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t e n t  w i t h  f e d e r a l  r e g u l a t i o n s  p e r t a i n i n g  t o  the l e g i t i m a t e  

i n d u s t r y .

S e c .  1 7 . 3 0 . 0 1 0 .  REGULATIONS

T h i s  s e c t i o n  e s t a b l i s h e s  t h e  Board o f  Pharmacy a s  

t h e  agency  r e s p o n s i b l e  f o r  the  a d m i n i s t r a t i o n  o f  la w s  p e r ­

t a i n i n g  t o  t h e  l e g i t i m a t e  m a n u fa c tu re ,  d i s t r i b u t i o n  and 

d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s ,  and r e q u i r e s  the  

board to  adopt r e g u l a t i o n s  f o r  th e  a d m i n i s t r a t i o n  o f  AS

1 7 . 3 0 .  The s e c t i o n  a l s o  a l l o w s  th e  i m p o s i t i o n  o f  r e a s o n ­

a b le  f e e s  f o r  r e g i s t r a t i o n .  T h i s  c h a p t e r  and the  r e g u l a ­

t i o n s  t o  be adopted under i t  a re  r e q u i r e d  to  be p a t te rn e d  

a f t e r  f e d e r a l  la w ,  s o  t h a t  t h e r e  i s  c o n s i s t e n c y  between 

s t a t e  and f e d e r a l  r e q u i r e m e n t s  p la c e d  upon p e r s o n s  

r e q u i r e d  t o  r e g i s t e r ,  keep r e c o r d s ,  and ha nd le  p r e s c r i p ­

t i o n s  and o t h e r  o r d e r  f o r m s .

S e c .  1 7 . 3 0 . 0 2 0 .  REGISTRATION'REQUIREMENTS.

T h i s  s e c t i o n  r e q u i r e s  annua l  r e g i s t r a t i o n  w i t h  

th e  Board o f  Pharmacy o f  p e r s o n s  who m a n u fa c tu re ,  

d i s t r i b u t e ,  d i s p e n s e ,  o r  co n d u ct  r e s e a r c h  w i th  a c o n ­

t r o l l e d  s u b s t a n c e  w i t h i n  the  s t a t e ,  o r  who p ro p o se  to  do 

s o .

S u b s e c t i o n  ( c )  l i s t s  p e r s o n s  who may l a w f u l l y  

p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  under t h i s  c h a p te r  w i t h o u t  

r e g i s t e r i n g .

nA p e r s o n  who i s  an agent  o r  employee o f  a r e g i s ­

t r a n t  may p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  s o  lo n g  as  th a t
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p o s s e s s i o n  i s  i n c i d e n t a l  to  the  u s u a l  c o u r s e  o f  b u s i n e s s  

o r  employment .  Shou ld  the p e r s o n  p o s s e s s  a c o n t r o l l e d  

s u b s t a n c e  n o t  i n c i d e n t a l  t o  the  u s u a l  c o u r s e  o f  b u s i n e s s  

o r  employment ,  the  p e r so n  s u b j e c t s  h i m s e l f  to  c r i m i n a l ,  

c i v i l ,  a n d / o r  a d m i n i s t r a t i v e  p e n a l t i e s  s e t  f o r t h  i n  o t h e r  

s e c t i o n s ,  i n  AS 1 1 . 7 1 ,  AS 1 7 . 3 0 ,  and 1 7 . 3 5 .

S e c o n d ,  a p e r so n  who i s  a common o r  c o n t r a c t  

c a r r i e r  o r  warehouseman, o r  h i s  em ployee ,  whose p o s s e s s i o n  

o f  a c o n t r o l l e d  s u b s t a n c e  i s  w i t h i n  the  u s u a l  c o u r s e  o f  

h i s  b u s i n e s s  o r  employment may l a w f u l l y  p o s s e s s  a c o n ­

t r o l l e d  s u b s t a n c e  under t h i s  ch a p te r  w i t h o u t  r e g i s t e r i n g .  

However , t h e  same caveat  a p p l i e s :  s h o u ld  the  p e r so n

p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  n o t  w i t h i n  th e  u s u a l  c o u r s e  

o f  h i s  b u s i n e s s  o r  employment, the  p e r s o n  i s  s u b j e c t  to  

c r i m i n a l ,  c i v i l ,  and/or  a d m i n i s t r a t i v e  p e n a l t i e s  und§r 

o t h e r  s e c t i o n s ,  a s  l i s t e d  i n  the  p r e v i o u s  pa rag ra ph .

T h i r d ,  the  p e r so n  who i s  an " u l t i m a t e  u s e r " ,  i n  

p o s s e s s i o n  o f  a c o n t r o l l e d  s u b s t a n c e  under  a l a w f u l  o r d e r  

or  p r e s c r i p t i o n ,  o r  who i s  i n  l a w f u l  p o s s e s s i o n  o f  a 

s c h e d u l e  VA c o n t r o l l e d  s u b s t a n c e ,  may l e g a l l y  p o s s e s s  the 

s u b s t a n c e  w i t h o u t  r e g i s t e r i n g  under AS 1 7 . 3 0  o r  1 7 . 3 5 .  

" U l t i m a t e  u s e r "  i s  d e f in e d  i n  S e c .  1 1 . 7 1 . 9 0 0 ( 2 7 ) ,  and 

i n c l u d e s  th e  p r e s c r i p t i o n  h o l d e r  o r  a f a m i l y  member, when 

the  u s e  i s  f o r  the  h o ld e r  o r  f a m i l y  member. A p e r s o n  whot
p i c k s  up a p r e s c r i p t i o n  f o r  a c o n t r o l l e d  s u b s t a n c e  f o r  a 

s p o u s e ,  c h i l d  o r  pet  i s  an " u l t i m a t e  u s e r "  and can 

l a w f u l l y  p o s s e s s  the  c o n t r o l l e d  s u b s t a n c e  w i t h o u t  c r i m i n a l  

l i a b i l i t y  under  AS 1 1 . 7 1 .  P o s s e s s i o n  i n  t h i s  i n s t a n c e  i s



c o n s i d e r e d  t o  be a u t h o r i z e d  i n  AS 1 7 . 3 0 ,  and t h u s  i s  an 

e x c e p t i o n  t o  c r i m i n a l  l i a b i l i t y  n o te d  i n  s u b s e c t i o n  (a) o f  

each  o f  t h e  s e c t i o n s  i n  1 1 . 7 0 . 0 4 0 - . 0 7 0 .  The “ u l t i m a t e ,  

u s e r "  o f  a c o n t r o l l e d  s u b s t a n c e  p u r su a n t  to  a l a w f u l  

p r e s c r i p t i o n  can l a w f u l l y  p o s s e s s  the  s u b s t a n c e  anywhere ,  

even on s c h o o l  g r o u n d s .  However,  t h a t  p e r s o n  may be 

p r o s e c u t e d  f o r  p o s s e s s i o n  o f  a c o n t r o l l e d  s u b s t a n c e  w i t h  

th e  i n t e n t  t o  d e l i v e r ,  s h o u ld  he p o s s e s s  th e  s u b s t a n c e  

w i t h  t h a t  i n t e n t ,  o r  f o r  any o f f e n s e s  o t h e r  than a 

p o s s e s s o r y  o f f e n s e  s h o u ld  he engage i n  t h a t  c o n d u c t .

S e c .  1 7 . 0 . 0 3 0 .  REGISTRATION.

T h i s  s e c t i o n  p r o v i d e s  t h a t  a p e r s o n  who i s  

r e g i s t e r e d  under  f e d e r a l  law to  m a n u fa c tu re ,  d i s t r i b u t e ,  

o r  d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  i n  A la sk a  s h a l l  be 

r e g i s t e r e d  by th e  Board o f  Pharmacy, u n l e s s  the  board 

f i n d s  t h a t  th e  r e g i s t r a t i o n  would be i n c o n s i s t e n t  w i t h  the 

p u b l i c  i n t e r e s t .  S e v e r a l  f a c t o r s  a r e ~ s p e c i f i e d  w h ich  a re  

to  be c o n s i d e r e d  by the  board i n  d e t e r m in in g  the  p u b l i c  

i n t e r e s t .  Of p r im a ry  im p orta n ce  i s  th e  a b i l i t y  o f  the  

a p p l i c a n t  to  m a in t a in  e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  

o f  the  c o n t r o l l e d  s u b s t a n c e  i n t o  i l l i c i t  c h a n n e l s .

S u b s e c t i o n  ( c )  p r o v i d e s  t h a t  any m a n u f a c t u r e r ,  

d i s t r i b u t o r ,  o r  d i s p e n s e r  who c o m p l i e s  w i t h  f e d e r a l  law 

r e g a r d i n g  r e g i s t r a t i o n  r e q u i r e m e n t s  ( o t h e r  than f e e s ) ,  i s  

e n t i t l e d  t o  be r e g i s t e r e d  under t h i s  c h a p t e r .  T h i s  

s u b s e c t i o n  i s  n o t  to  be read a s  i n c o n s i s t e n t  w i t h ,  o r  more 

s p e c i f i c  t h a n ,  s u b s e c t i o n  (a) o f  t h i s  s e c t i o n .
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S e c .  1 7 . 3 0 . 0 4 0 .  DENIAL, REVOCATION, AND SUSPENSION OF 
REGISTRATION.

T h i s  s e c t i o n  e s t a b l i s h e s  p r o c e d u r e s  and g ro u n d s  

f o r  the  d e n i a l ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  o f  a r e g i s t r a ­

t i o n  a p p l i e d  f o r  o r  i s s u e d  under t h i s  c h a p t e r .  I t  a l s o  

e s t a b l i s h e s  a p r o c e d u r e  f o r  d i s p o s i t i o n  o f  an a p p l i c a n t ' s  

o r  r e g i s t r a n t ' s  c o n t r o l l e d  s u b s t a n c e s  d u r in g  any d e n i a l ,  

r e v o c a t i o n ,  o r  s u s p e n s i o n  p r o c e e d i n g s .

S u b s e c t i o n  (a) p r o v i d e s  th a t  th e  board may d eny ,  

s u s p e n d ,  o r  re vo k e  a r e g i s t r a t i o n  a p p l ie d  f o r  o r  i s s u e d  

under th e  p r e v i o u s  s e c t i o n  i f  i t  f i n d s  t h a t  the  r e g i s t r a n t  

has  committed any o f  t h r e e  a c t s :  ( 1 )  f u r n i s h i n g  f a l s e  o r

f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  i n  an a p p l i c a t i o n  f i l e d  

under t h i s  c h a p t e r ;  (2 )  b e in g  c o n v i c t e d  o f  any f e l o n y  

o f f e n s e  (n o t  o n l y  d r u g - r e l a t a d )  under s t a t e  o r  f e d e r a l  

law ;  o r  (3 )  h a v in g  a f e d e r a l  c o n t r o l l e d  s u b s t a n c e  r e g i s ­

t r a t i o n  d e n i e d ,  su sp e n d e d ,  o r  r e v o k e d .

S u b s e c t i o n  (b) p r o v i d e s  th a t  the  board may. l i m i t  

i t s  d e n i a l ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  o f  a r e g i s t r a t i o n  to  

a p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e ,  f o r  wh ich  g rou nd s  f o r  

su ch  d e n i a l ,  r e v o c a t i o n ,  o r  s u s p e n s i o n  e x i s t .

S u b s e c t i o n  ( c )  p r o v i d e s  a p ro ce d u re  f o r  the 

d i s p o s i t i o n  o f  c o n t r o l l e d  s u b s t a n c e s  owned o r  p o s s e s s e d  by 

the  a p p l i c a n t  o r  r e g i s t r a n t  at  the  t ime o f  the  d e n i a l ,  

s u s p e n s i o n ,  o r  the  e f f e c t i v e  date  o f  th e  r e v o c a t i o n  

o r d e r .  The c o n t r o l l e d  s u b s t a n c e s  may be p la ced  under s e a l  

by th e  Board o f  Pharmacy o r  by th e  Department o f  P u b l i c  

S a f e t y .  A f i n a l  d i s p o s i t i o n  cannot  be made o f  the  c o n ­
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t r o l l e d  s u b s t a n c e s  under s e a l  u n t i l  th e  t ime f o r  ta k in g  an 

appea l  h a s  e l a p s e d ,  o r  u n t i l  a l l  a p p e a l s  have been c o n ­

c l u d e d .  The o n l y  e x c e p t i o n  to  t h i s  g e n e r a l  r u l e  i s  t h a t  a 

c o u r t ,  upon a p p l i c a t i o n ,  may o r d e r  the  s a l e  o f  p e r i s h a b l e  

s u b s t a n c e s ,  and the  p r o c e e d s  o f  th e  s a l e  a re  to  be d e p o s­

i t e d  w i t h  t h e  c o u r t ,  even though the  t ime f o r  t a k in g  an 

appea l  h a s  n o t  r u n ,  o r  any a ppea l  h a s  n o t  been c o n c lu d e d .  

A f t e r  the  a p p r o p r ia t e  t ime p e r i o d s  o r  when a p p e a l s  have 

ru n  t h e i r  c o u r s e ,  and when a r e v o c a t i o n  o r d e r  i s  f i n a l ,  

a l l  o f  th e  c o n t r o l l e d  s u b s t a n c e s  h e ld  by the  r e g i s t r a n t  

a re  to  be f o r f e i t e d  to  the  s t a t e .

S u b s e c t i o n  (d) p r o v i d e s  th a t  the  Board o f  

Pharmacy s h a l l  prom ptly  n o t i f y  th e  f e d e r a l  Drug E n f o r c e ­

ment A d m i n i s t r a t i o n  o f  any o r d e r  i t  i s s u e s  d e n y in g ,  

s u s p e n d i n g ,  o r  r e v o k in g  r e g i s t r a t i o n s ,  and o f  a l l  f o r f e i t ­

u r e s  o f  c o n t r o l l e d  s u b s t a n c e s  under t h i s  s e c t i o n  or  s e c .  

1 7 . 3 0 . 1 1 0 .

S e c .  1 7 . 3 0 . 0 5 0 .  ORDER TO SHOW CAUSE.

T h i s  s e c t i o n  e s t a b l i s h e s  p r o c e d u r e s  w h ich  must be 

f o l l o w e d  by th e  Board o f  Pharmacy b e f o r e  i t  d e n i e s ,  

s u s p e n d s ,  r e v o k e s ,  o r  r e f u s e s  to  renew a r e g i s t r a t i o n  

under t h i s  c h a p t e r .  T h i s  s e c t i o n  a l s o  p r o v i d e s  th a t  the  

board may su sp e n d  a r e g i s t r a t i o n  w i t h o u t  co m p ly in g  w i th  

t h e s e  p r o c e d u r e s ,  i f  t h e r e  i s  imminent danger to  the 

p u b l i c  h e a l t h  o r  s a f e t y  w h ich  j u s t i f i e s  immediate 

s u s p e n s i o n .



S e c .  1 7 .3 0 .0 6 0 .  RECORDS OF  R EG IS TRA NTS

T h i s  s e c t i o n  p r o v i d e s  t h a t  p e r s o n s  r e g i s t e r e d  

under  t h i s  ch a p t e r  must keep r e c o r d s  and i n v e n t o r i e s  i n  

co n fo rm a n ce  w i th  f e d e r a l  r e q u i r e m e n t s  and any a d d i t i o n a l  

r e q u i r e m e n t s  e s t a b l i s h e d  by th e  b o a r d .

S e c .  1 7 . 3 0 . 0 7 0 .  ORDER FORMS; PRESCRIPTIONS.

S u b s e c t i o n  (a) p r o v i d e s  f o r  d i s t r i b u t i o n  o f  a 

c o n t r o l l e d  s u b s t a n c e  by one r e g i s t r a n t  to  a nothe r  r e g i s ­

t r a n t  o n l y  i n  accordance  w i t h  f e d e r a l  r e q u i r e m e n t s  f o r  

o r d e r  f o r m s .

S u b s e c t i o n  (b) p r o v i d e s  t h a t  a p r a c t i t i o n e r  may 

n o t  d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  o t h e r  than i n  a c c o r ­

dance w i t h  f e d e r a l  r e q u i r e m e n t s  r e g a r d i n g  p r e s c r i p t i o n s  

f o r  c o n t r o l l e d  s u b s t a n c e s .

S u b s e c t i o n  ( c )  p r o v i d e s  t h a t  i f  the  c l a s s i f i ­

c a t i o n  o f  a c o n t r o l l e d  s u b s t a n c e  i s  d i f f e r e n t  under the  

A la sk a  s c h e d u l e s  than under the  f e d e r a l  s c h e d u l e s ,  the  

r e q u i r e m e n t s  o f  s u b s e c t i o n s  (a) and (b) o f  t h i s  s e c t i o n  

are  d e te rm in e d  by the c l a s s i f i c a t i o n  o f  th e  s u b s t a n c e  

under f e d e r a l  law .  For exam ple ,  i f  under f e d e r a l  law a 

p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  i s  a s c h e d u le  I I  

c o n t r o l l e d  s u b s t a n c e  but under A la sk a  law a s c h e d u le  IA  

c o n t r o l l e d  s u b s t a n c e ,  the  r e q u i r e m e n t s  o f  f e d e r a l  law 

p e r t a i n i n g  to  p r e s c r i p t i o n s  and o r d e r  form r e q u i r e m e n t s  

f o r  s c h e d u l e  I I  s u b s t a n c e s  a p p ly  under t h i s  s e c t i o n .
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S e c .  1 7 . 3 0 . 0 8 0 .  UNLAWFUL ADMINISTRATION, PRESCRIPTION AND 
DISPENSATION OF CONTROLLED SUBSTANCES.

T h i s  p r o v i s i o n  i s  taken from a s i m i l a r  p r o v i s i o n  

i n  f e d e r a l  la w ,  2 1  U . S . C .  5 8 2 9 ( c ) ,  a p p ly in g  o n l y  to  s c h e ­

d u le  V s u b s t a n c e s  i n .  The e f f e c t  upon l i c e n s e d  p r a c t i ­

t i o n e r s  i s  t o  t r e a t  them no d i f f e r e n t l y  than any o t h e r  

o f f e n d e r  under  s e c s .  1 1 . 7 1 . 0 1 0 - 0 7 0  when th e  p r a c t i t i o n e r  

d i s p e n s e s ,  a d m i n i s t e r s ,  o r  p r e s c r i b e s  a c o n t r o l l e d  su b ­

s t a n c e  f o r  any r e a so n  o t h e r  than a m e d ic a l  p u r p o s e .  For  

exam ple ,  a p h y s i c i a n  who w r i t e s  s e v e r a l  p r e s c r i p t i o n s  per 

day f o r  a " p a t i e n t "  f o r  a s c h e d u le  IA  s u b s t a n c e ,  knowing 

t h a t  the  p e r s o n  i s  a d d ic te d  to the  d ru g ,  h a s  no m e d ic a l  

c o n d i t i o n  o t h e r  than the  a d d i c t i o n  n e c e s s i t a t i n g  the  

a d m i n i s t r a t i o n  o f  th a t  d ru g ,  and th a t  th e  p e r s o n  s e l l s  the  

drug on t h e  s t r e e t  in  o r d e r  to  s u p p o r t  h i s  own h a b i t ,  i s  

l i a b l e  under  s e c .  1 1 . 7 1 . 0 2 0 ( a ) ( 1 )  f o r  the  d e l i v e r y  o f  a 

s c h e d u l e  IA  c o n t r o l l e d  s u b s t a n c e .  See a l s o  2 1  U . S . C .  

5 8 2 8 ( e ) .

ARTICLE 2 .  ENFORCEMENT AND ADMINISTRATIVE PROVISIONS 

S e c .  1 7 . 3 0 . 1 0 0 .  COOPERATIVE ARRANGEMENTS.

T h i s  s e c t i o n ,  p a t te rn e d  a f t e r  a s i m i l a r  p r o v i s i o n  

under th e  u n i fo r m  a c t ,  i s  in ten ded  to  f o s t e r  more e f f e c ­

t i v e  law e n fo rc e m e n t  c o o p e r a t io n  i n  s u p p r e s s i n g  the  abuse 

o f  c o n t r o l l e d  s u b s t a n c e s .

S e c .  1 7 . 3 0 . 1 1 0 .  FORFEITURES.

T h i s  s e c t i o n  e s t a b l i s h e s  a co m p r e h e n s iv e  scheme



f o r  the  f o r f e i t u r e  o f  p r o p e r ty  used i n  v i o l a t i o n  o f  AS

1 1 . 7 1 ,  1 7 . 3 0  o r  1 7 . 3 5 .  I t  s p e c i f i e s  what p r o p e r t y  i s  

s u b j e c t  to  f o r f e i t u r e  and the p r o c e d u r e s  t h a t  a r e  to  be 

f o l l o w e d  to  a c h ie v e  f o r f e i t u r e .  The l i s t i n g  o f  p r o p e r t y  

which  i s  s u b j e c t  to  f o r f e i t u r e  i s  s i m i l a r  to  t h a t  found in  

f e d e r a l  la w ,  ( See 2 1  U . S . C .  5 8 8 1 ( a ) ( l ) - ( 6 ) , a s  amended in  

1 9 7 9 )  w i th  th e  a d d i t i o n  o f  s u b s e c t i o n  ( 7 ) ,  w h ich  p r o v i d e s  

f o r  the  f o r f e i t u r e  o f  f i r e a r m s  w h ich  a re  v i s i b l e ,  c a r r i e d  

d u r i n g ,  o r  u sed  in  f u r t h e r a n c e  o f  a v i o l a t i o n  o f  AS 1 1 . 7 1 .

A v e h i c l e  used i n  the c o m m is s io n  o f  an o f f e n s e  

i n v o l v i n g  a c o n t r o l l e d  su b s t a n c e  i s  s u b j e c t  to  f o r f e i t u r e  

under s u b s e c t i o n  ( a ) ( 4 )  o n ly  when the o f f e n s e  i s  a 

f e l o n y .  The p e r s o n ,  f o r  example ,  who i s  a r r e s t e d  f o r  a 

m isdemeanor ,  su c h  as  p o s s e s s i o n  o f  m a r i ju a na  w h i l e  

o p e r a t in g  a motor v e h i c l e  ( s e c .  1 1 . 7 1 . 0 6 0 ( a ) ( 2 ) )  doe s  not  

fa ce  f o r f e i t u r e  o f  the  v e h i c l e  i n v o l v e d .

S u b s e c t i o n  (a ) (4 )  s p e c i f i c a l l y  p r o t e c t s  i n n o c e n t  

owners  o f  o r  h o l d e r s  o f  s e c u r e d  i n t e r e s t s  i n  co n v e y a n c e s  

such  as  a u to m o b i le s  and a i r p l a n e s .  For exam ple ,  under 

subparagraph ( a ) ( 4 ) ( A ) ,  i f  a p e r s o n  l o a n s  h i s  c a r  to  

another  p e r s o n  w i th o u t  knowledge th a t  the  o t h e r  p e r so n  

i n t e n d s  to  u se  the  v e h i c l e  to v i o l a t e  AS 1 1 . 7 1 ,  and the  

owner d id  n o t  c o n s e n t  to  the u se  o f  the  v e h i c l e  f o r  the  

i l l e g a l  p u r p o s e ,  the  v e h i c l e  may n ot  be f o r f e i t e d  under 

t h i s  s e c t i o n .  T h i s  s u b s e c t i o n  a l s o  a p p l i e s  to  r e n t a l  car  

a g e n c ie s  w h ich  may i n n o c e n t l y  r e n t  an a u to m o b i le  to  a 

p e r so n  who v i o l a t e s  AS 1 1 . 7 1 .  Once the  s t a t e  h a s  met i t s  

burden o f  p r o v in g  by a preponderance  o f  the  e v id e n c e  th a t
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the conveyance  was used d u r in g  o r  i n  a id  o f  a v i o l a t i o n  o f  

AS 1 7 . 2 0  o r  1 1 . 7 1 ,  the burden then s h i f t s  to  the  in n o c e n t  

owner to  e s t a b l i s h  by a p reponderance  o f  the  e v id e n c e  that  

he d id  n o t  commit the  u n la w fu l  a c t  and d id  n o t  c o n s e n t  to 

o r  know o f  th e  a c t .

Under subparagraph ( a ) ( 4 ) ( B ) ,  once  the  s t a t e  has  

proven by a p reponderance  o f  the  e v id e n c e  th a t  the  

conveyance  was used d u r in g  o r  i n  a id  o f  a v i o l a t i o n  o f  

AS 1 7 . 3 0  o r  1 1 . 7 1 ,  a p e r so n  who h o l d s  a v a l i d  s e c u r i t y  

i n t e r e s t  i n  the  conveyance  at  the  t ime o f  the  s e i z u r e  must 

then e s t a b l i s h ,  by a preponderance  o f  the  e v i d e n c e ,  that  

he o r  sh e  d id  n o t  commit the  v i o l a t i o n ,  and d id  not  

c o n s e n t  to  o r  know o f  the v i o l a t i o n .  T h i s  subparagraph 

does  n o t  p r e v e n t  the  u l t im a t e  f o r f e i t u r e  o f  the  conveyance  

i f  the  s t a t e  h a s  met i t s  burden o f  p r o o f .  However, i t  

does  p r o v id e  a means by w h ich  the  s e c u r e d  p a r ty  can 

r e c o v e r  h i s  i n t e r e s t  i n  the  c o n v e y a n c e .

I f  the  conveyance i s  f o r f e i t e d ,  the s t a t e  can 

r e im b u r s e  the  s e c u r e d  p a r ty  under s u b s e c t i o n  ( n ) . 

S u b s e c t i o n  (o) p r o v i d e s  th a t  the  p e r s o n  who used the 

v e h i c l e  i n  v i o l a t i o n  o f  the  c h a p t e r s  on c o n t r o l l e d  

s u b s t a n c e s ,  s h a l l  be a s s e s s e d  a f i n e  at  l e a s t  equal  to  the 

c o s t  o f  any l i e n  payment o r  r e m i t t a n c e  made by the  s t a t e  

to the  s e c u r e d  i n t e r e s t .  See a l s o  S t a t e  v .  R i c e  and 

C e s sn a  F in a n c e  C o r p . , ( A la sk a ,  A p r i l  1 0 ,  1 9 8 1 ) ,  wh ich  

e s t a b l i s h e s  a c o n s t i t u t i o n a l  r i g h t  i n  A la ska  o f  a s e c u r e d  

p a r t y  to  p r o t e c t  i t s  i n t e r e s t  i n  f o r f e i t u r e  p r o c e e d in g s  

under the F i s h  and Game l a w s .
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S u b s e c t i o n  (b) c o n t a i n s  t h e  burden  o f  p r o o f  

s e c t i o n  a p p l i c a b l e  to  f o r f e i t u r e  p r o c e e d i n g s  under  t h i s  

c h a p t e r .  P r o p e r t y  may be f o r f e i t e d  a f t e r  t h e  de fendant  

i s  c o n v i c t e d  o f  a c r i m i n a l  v i o l a t i o n  under  AS 1 7 . 3 0 .  o r

1 1 . 7 1 .  P r o p e r t y  may a l s o  be f o r f e i t e d  i n  a s e p a r a t e  i n  

rem c i v i l  p r o c e e d i n g .  The R u l e s  o f  C i v i l  P ro c e d u re  would 

a p p ly ,  and t h e  s t a t e ,  a s  p l a i n t i f f ,  would  be r e q u i r e d  to  

p ro ve  by a p rep o nd era nce  o f  th e  e v id e n c e  t h a t  th e  p r o p e r t y  

was u s e d  d u r in g  o r  i n  a i d  o f  a v i o l a t i o n  o f  AS 1 7 . 3 0 .  o r

1 1 . 7 1 .

F o r f e i t u r e  can take p la c e  w i t h o u t  r e g a r d  to  th e  

i n s t i t u t i o n  o r  outcome o f  a c r i m i n a l  p r o c e e d in g  tinder 

s u b s e c t i o n  ( c ) . Even though a de fen da n t  may be a c q u i t t e d  

o f  a c r i m i n a l  o f f e n s e  o r  h i s  c a s e  d i s m i s s e d ,  t h e  s t a t e  

s t i l l  may be  a b le  to  p r o v e ,  i n  a c i v i l  a c t i o n ,  by a 

p re p o n d e ra n ce  o f  th e  e v id e n c e ,  t h a t  th e  p r o p e r t y  was u se d  

d u r in g  o r  i n  a id  o f  a v i o l a t i o n  o f  one o f  th e  a p p l i c a b l e  

c h a p t e r s .

P r o p e r t y  s u b j e c t  to  f o r f e i t u r e  may be s e i z e d  w i t h  

o r  w i t h o u t  a c o u r t  o r d e r  under  s u b s e c t i o n  ( d ) . To o b t a in  

a c o u r t  o r d e r ,  a peace  o f f i c e r  must  show t h e r e  i s  p ro b a b le  

c a u se  t h a t  th e  p r o p e r t y  may be f o r f e i t e d  under  (a) o f  t h i s  

s e c t i o n .  O f f i c e r s  may s e i z e  p r o p e r t y  w i t h o u t  a c o u r t  

o r d e r  i f :  ( 1 )  th e  s e i z u r e  i s  made p u r su a n t  to  a v a l i d

s e a r c h  w a r r a n t ,  o r  i n c i d e n t  to  a v a l i d  a r r e s t ;  (2) the  

p r o p e r t y  h a s  been t h e  s u b j e c t  o f  an e a r l i e r  judgment i n



fa v o r  o f  the  s t a t e ;  o r  (3)  t h e re  a re  e x i g e n t  c i r c u m s t a n c e s  

i n c l u d i n g  p ro b a b le  c a u se  th a t  the  p r o p e r t y  was used,, i s  

b e in g  u s e d ,  o r  i s  in te n d e d  f o r  u se  i n  v i o l a t i o n  o f  AS 

1 1 . 7 1  or  AS 1 7 . 3 0  and the p r o p e r t y  i s  e a s i l y  movable .

When i t  i s  s e i z e d  w i th o u t  a c o u r t  o r d e r ,  p r o p e r t y  may n ot  

be h e ld  f o r  more than 48 h o u r s  u n l e s s  an e x t e n s i o n  i s  

o b ta in e d  from the  c o u r t .

Once p r o p e r t y  h a s  been s e i z e d  o r  d e t a in e d ,  the 

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or  a l o c a l  law e n fo rcem en t  

agency s h a l l  take c u s t o d y  o f  the p r o p e r t y .  Only the  c o u r t  

w i th  j u r i s d i c t i o n  over  the  p r o p e r t y  can ca u se  a su b se q u e n t  

movement o f  the  p r o p e r t y  out o f  the  a g e n c y ' s  c u s t o d y .  The 

agency  w i t h  c u s t o d y  o f  the  s e i z e d  p r o p e r t y  may s e a l  the  

p r o p e r t y ,  o r  remove i t  to  a p la c e  wh ich  i s  d e s ig n a t e d  by 

the  c o u r t  o r  i s  o t h e r w i s e  an a p p r o p r ia t e  l o c a t i o n  f o r  i t .

S u b s e c t i o n  ( f )  p r o v id e s  th a t  the  p r o p e r ty  must  be 

i n v e n t o r i e d  w i t h i n  10 days a f t e r  i t  i s  s e i z e d ,  and th a t  

the  v a lu e  o f  any i t e m s ,  o t h e r  than c o n t r o l l e d  s u b s t a n c e s ,  

must be a p p r a i s e d .

Under s u b s e c t i o n  ( g ) , fo rm a l  f o r f e i t u r e  p r o c e e d ­

i n g s  must be i n s t i t u t e d  w i t h i n  20 days  a f t e r  s e i z u r e ,  

b e g in n in g  w i t h  n o t i f i c a t i o n  to  any p e r s o n s  known to  have 

an i n t e r e s t  i n  the  p r o p e r t y .  Where p r o p e r t y  h a s  a v a lu e  

o f  $500 o r  m ore ,  n o t i c e  o f  the  f o r f e i t u r e  a c t i o n  i s  to  be 

p u b l i s h e d  i n  a l o c a l  new spaper .  S i n c e  c o n t r o l l e d  s u b ­

s t a n c e s  a re  sum m a r i ly  f o r f e i t e d  to  the s t a t e  under 

s u b s e c t i o n  ( p ) , t h e s e  fo rm a l  p r o c e e d in g s  do not  app ly  to 

su c h  s u b s t a n c e s .
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Subsection (h) requires any person claiming an 

interest in the property to file an answer within 20 days 
after service or publication of notice. If no answer is 
filed, the property is forfeited without further 

proceedings.
The issue of forfeiture is tried before a judge, 

without a jury. The proceeding may be postponed until 
after the determination of guilt or innocence on any 
pending criminal charges against the claimant, and without 
regard to whether an appeal is taken in the criminal 
proceeding. The burden of proof is set forth in 
subsection (b), and has been discussed previously. See 
also 21 U.S.C. § 885 (a)(1).

Under certain circumstances, property may be 

released prior to the court's decision on forfeiture, 

under subsections (j)-(l). A party may petition the court 
for its release. The property can be released only where 
it will remain subject to the court's jurisdiction; where 
release is found to be in the best interest of the state; 
and where a bond is posted equal to twice the value of the 

property. Additionally, the claimant can request sale of
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the property prior to the decision on forfeiture. This 
may occur in instances, for example, where the property is 

perishable. The proceeds of the sale are then treated as 
the property which is subject to forfeiture.

Once the property is forfeited, the commissioner 

of administration determines the disposition of the 
property. Various options are listed under subsection 
(m): the commissioner may destroy the property; sell it
and use proceeds to cover expenses incident to the 

forfeiture; use the property to enforce the controlled 
substances laws; or forward it to the federal Drug 
Enforcement Administration.

Under subsection (n), a claimant who has a valid 
interest in the property can later obtain the value of his 

interest at the time of the seizure from the commissioner 

of administration. Alternatively, if the property is sold 
at public auction, the claimant has a right of first 

refusal, or the proceeds of the sale shall be used to 
reimburse the claimant for his interest, and the balance, 
if any, goes to the state.

As previously discussed, an offender who used the 
property which is subject to another person's financial 
interest, shall be assessed a fine at least equal to the 

payment or remittance made by the state, in addition to 

reasonable costs of the seizure. This may include impound 
costs or special storage costs which may have been 

incurred, such as refrigeration of perishable chemicals.

Controlled substances, including plants, are
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summarily forfeited to the state without any formal 

proceedings under subsections (p) and (q).

Sec. 17.30.130. JUDICIAL REVIEW.

This section provides for review by the superior 
court of administrative decisions made under the Con- 

tro ed Substances Act in accordance with the provisions 
of the Alaska Administrative Procedure Act (AS 44.62).

Sec. 17.30.140. EDUCATION AND RESEARCH.

This section requires the commissioner of health 
and social services to encourage education and research in 
the field of drug abuse, and empowers the commissioner to 

establish research projects and educational programs.

Sec. 17.30.150. CONFIDENTIALITY.

This section provides that information supplied 
by the Drug Enforcement Administration of the United 

States Department of Justice may be presumed to be valid 

by the Board of Pharmacy when it exercises its regulating 
powers under AS 17.30. Additionally, this section prohi­
bits the disclosure of either the names or identities of 

patients who are participating in drug research programs.

Sec. 17.30.160. DEFINITIONS.

This section provides that the definitions set 
out in AS 11.71.900 apply to the Controlled Substances Act 
(AS 17.30).
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C H A P T E R  35. A L A S K A  T H E R A P E U T I C  R E S E A R C H  A C T .

The purpose of this act is to create an 
experimental research program for the treatment of some 
cancer patients and glaucoma patients to permit them to 
use a capsulized form of the active ingredient found in 

marijuana, delta-9-tetrahydrocannabinol. See National 
Institute on Drug Abuss, Research Monograph 31, Marijuana 

Research Findings: 1980, at 33-36, 199-214. Many states,

including New York, California, and Washington, have 
enacted similar legislation permitting the therapeutic use 

of marijuana for these patients. Stringent guidelines 
have been established by the Drug Enforcement Adminis­
tration for the acceptance of a patient, registration of a 

practitioner, and the dispensing of THC. At the time of 
the consideration of this legislation in 1981, the Drug 
Enforcement Administration permits only the use of 
federally grown, harvested, and prepared THC, in capsule 

form. It is the intent of this research act to comply 

fully with all regulations and requirements of the Drug 
Enforcement Administration, the federal Food and Drug 
Administration, the National Institute on Drug Abuse, and 

the National Cancer Institute.

This legislation specifically does not include 
confiscated marijuana as a source of marijuana for use by 

patients in this therapeutic research program. One of the 
main reasons for this decision is a lack of quality con­
trol over both the potency and the additives of marijuana 
which has been confiscated by law enforcement officers.

-41-



The THC capsules which are produced by the federal govern­
ment are uniform in potency of THC for each dosage unit.

Sec. 17.35.010. LEGISLATIVE PURPOSE.

The intent of this chapter is to enable cancer 
patients who are undergoing chemotherapy and radiology to 
receive marijuana to alleviate nausea associated with 
chemotherapy and radiology. Glaucoma patients are also 
eligible for treatment by the use of marijuana. This 

section establishes that there is a need for further 
research regarding the use of marijuana under strictly 

controlled conditions, and this chapter is enacted for 
that purpose.

Sec. 17.35.020. THERAPEUTIC RESEARCH PROGRAM.
This section establishes the research program 

within the Board of Pharmacy, and provides that the board 
shall administer the program. It provides for regulations 
of federal agencies to be taken into consideration; that 
only persons suffering from certain diseases and under­

going particular types of treatment are eligible, and that 
they must be certified to the patient qualification review 
committee. The section provides that full disclosure of 

the risks must be made to the patient.

Sec. 17.35.030. PATIENT QUALIFICATION AND REVIEW 
COMM ITTEE.

This section establishes the Patient Qualifi­

cation Review Committee and provides for its membership



and duties. It also provides for expansion of the program 

to other disease groups, after approval by the Board of 
Pharmacy and consistent with applicable federal regula­
tions.

Sec. 17.35.040. SOURCES AND DISTRIBUTION OF MARIJUANA.
This section provides that the Board of Pharmacy 

is responsible for insuring that marijuana used in the 

research program is made available according to applicable 
federal regulations.

Sec. 17.35.050. REPORT TO THE GOVERNOR AND LEGISLATURE.

This section provides for the board to make 

findings and recommendations to the governor and the 
legislature regarding the effectiveness of the program by 
March 1, 1984.

Sec. 17.35.060. DEFINITIONS.

This section defines words and phrases used in AS

17.35.

MISCELLANEOUS PROVISIONS 
(Only Substantive Changes are Noted)

Section 14. AS 12.30.040(b). APPEAL FROM CONDITIONS OF 
RELEASE.

This amendment expands the list of crimes for 
which a defendant cannot be released on bail after con­

viction and pending sentencing or appeal to include all 
unclassified and class A felonies (including Misconduct 
Involving a Controlled Substance in the First and Second 
Degrees). In doing so it addresses a possible equal
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protection infirmity in the existing statute which limits 

bail after conviction for some, but not all, extremely 
dangerous crimes. See, Walker v. Huston. No. A79-395 
Civil, Opinion rendered on record, (D. Alaska, 5/29/80).

Section 15. AS 12.45.155. LABORATORY REPORT OF 
CONTROLLED SUBSTANCES?

This section is intended to facilitate criminal 
trials of persons charged with controlled substances 
offenses and to diminish the amount of time which expert 
laboratory analysts, usually chemists, must spend in 
court. Similar provisions are found in other states. See 
e . g . , Annotated Code of Maryland, §§10-1001-13; Ohio 
Revised Code §2925.51. Washington Criminal Rule 6.13(b), 

effective January 1, 1975, and Justice Court Criminal Rule 
4.09, Criminalist’s Report, effective January 1, 1975.
The section changes the content of laboratory reports of 

controlled substances so that more detail is required 
about the controlled substance; the report must be notar­

ized after being signed by the analyst; it must contain 
information including the duties of the analyst, his 

education, training, and experience for performing an 

analysis; it must state that scientifically accepted tests 

were performed with due caution and whether the evidence 
was handled in accordance with established and accepted 

procedures within the laboratory.

Procedures are established under this section for 
service of a copy of the report upon the defendant or his 

attorney. There is a provision that the accused or his
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attorney may demand the testimony of the person signing 

the report, and the procedures for demanding such testi­

mony are set out.

Section 10. Sec. 12.55.155(c). AGGRAVATING FACTORS.
This section adds four aggravating factors which 

can be considered at sentencing. The factors are intended 
to enhance the penalty of a person who engages in illegal 

acts involving controlled substances for financial benefit 
as part of a commercial enterprise; a person who smuggles 

controlled substances into the state; a person who is 

convicted of an offense involving large quantities of 
controlled substances; or a person involved in the 

distribution of a controlled substance which has been 
adulterated with a toxic substance, making the substance 

even more dangerous.

Section 19. Sec. 12.55.155(d). MITIGATING FACTORS.

Subsection (d) adds three mitigating factors 

which can be considered at sentencing. Primarily, they 
involve the converse of the acts or circumstances con­
sidered as new aggravating factors: the involvement with

small amounts of controlled substances; distribution of a 

controlled substance, other than a schedule IA substance, 

to an adult acquaintance for no profit; and possession of 

any controlled substance for personal use in the 

defendant's home.



C L A S S I F I C A T I O N  SCHEM E A N D  P E N A L T IE S

Delivery to Minors Unclassified 5-99 y ra ./  $75,000
A fe lony A fe lony B fe lony B fe lony B fe lony

De livery , Manufac­ture o r Possession with In tent to Manufacture o r De liver

A fe lony B fe lony B fe lony C fe lony C fe lony C fe lony

Possession on School Grounds B fe lony B fe lony C fe lony C fe lony c fe lony C fe lony

Possession C fe lony C fe lony A misdemeanor unless posses­sion is  25 o r more tab le ts o r 3 grams or more than C fe lony

A misdemeanor unless posses­sion is  25 o r more tab le ts  o r 3 grams or more than C fe lony

A misdemeanor unless posses­sion is  50 or more tab le ts  or 6 grams or more than C fe lony

C felony -  1 lb . or more A misdemeanor-1 /2  lb . o r more B misdemeanor -4 02S. or more -Used or displayed in in public -Possession while operating a vehic le -Possession by Minor -Possession o f 1 oz in Public V io la tion  -  Possession o f le ss than 1 oz in Public

A Felony

B fe lony -

SENTENCES 0-20/$50 ,000 
10 year presum- tive  fo r second 15 year fo r  th ird

0-10/$50,000 4 year presumptive fo r second 
6 year presumptive fo r th ird

C fe lony -  0-5/$50,000
2 year presump­tive  fo r second3 year presump­tive  fo r  th irdA Misdemeanor -  0 - l/$ 5 ,0 0 0

B misdemeanor -  0-90/day3/ 
$1000V io la tion  -  $300

SCHEDULING EXAMPLES Schedule I  -  Opium, op iates , heroin , methadone Schedule I I  -  LSD, mescaline, cocaine, PCP, amphetamines, methagualone Schedule I I I  -  barb itu ra tes , hashish Schedule IV -  valiumSchedule V -  small amounts o f codeine and opiumin mixtures having medicinal q u a lit ie s  Schedule VI -  marijuana

appemdix A



«

CLASSIFICATIONS OF SOHE SUBSTANCES 
CONTROLLED IN ALASKA SCHEDULES

SUBSECTION CLASS. IA______________________________ I IA______________________ I I I A ___________________________ IVA______________________ VA______________________________ VIA

N arco t ic * D lloudld  ( b ) ( 1 )  (It) 
Percodan ( b ) ( 1 ) (H )  
Demerol ( c ) ( ( 7 )  
hero in  ( d ) ( l l )  
oethadone ( c ) ( 3 9 )

s p e c i f i e d  amounts 
as f r e e  anhydrous 
base o r  a lk a lo id

d l fen ox ln  + 
a trop in e  u u lfa te

s p e c i f i e d  amounts 
combined with 
1 o r  more
non-nurcotlc  a c t i v e  
m ed ic ina l In g red ien ts

Hallucinogen* DHA, PHA, DET, 
DHT, LSD, 
mescaline, 
peyote ,
analogs o f  PCP,
ps i lo c yb in ,
ps l locyn

hashish 
hash o i l
tetrahydrocannablno ls

marijuana

Stimulants amphetamine
methamphetamine
r l t a l l n
pre lud ln  (phen- 

m etraz lne )

benzphetamlne 
clilorphontermlne 
c lo r te rm ln e  

' mazlndol

d ie th y lp rop lon
phentermlne
perno llne

i

DeprcUbautS Amobarbltol 
Pen tobarb lto l  
Secobarb lto l  
Hothaqualone 

(Quaaludes) 
PCP
Hecoloqualone

b a r b i tu r ic  ac id  s a l t s  
ch lorhexadol 
g lu te th lm lde  
l y a e r g l c  ac id  & acid 

amide 
methyprylon 
su lfondlethylmethane

numerous tran­
q u i l i z e r s  

Vullum ( b ) ( 7 )  
Librium ( b ) ( 4 )  
Tranxcne ( b ) ( 6 )  
Equanll ( b ) (13) 
Serax (b ) (1 6 ) !

Other cocslno 
coca leaves

Immediate pre­
cursors to amph.; 
Diethamph.;
& PCP

nalorphine

APPENDIX B

fenfluram ine ( c )  
darvon ( f ) ( 1 )  
ta lw ln  ' ( f ) (2 )

1-
I.

loperamide ( c )

••
I •

I •
• »



C o m p a r a b le

(1) The  a c t u a l  o r  p r o b a b l e  abuse of the s u b­
stance, i n c l u d i n g :
(A) the h i s t o r y  a nd c u r r e n t  p a t t e r n  of 

a b u s e  b o t h  in this s ta te  a n d  in o t h e r  
s t a t e s  ;

(B) the s c op e,  duration, a n d  s i g n i f i c a n c e  
of a b u s e ;

(C) the d e g r e e  o f  a c tu al  o r  p r o b a b l e  
d e t r i m e n t  w h i c h  m a y  r e s u l t  f r o m  
a b u s e  o f  t h e  substance;

(D) the p r o b a b l e  p h y s i c a l  a n d  social i m pa ct  
of w i d e s p r e a d  a buse o f  t he substance;

(2) the b i o m e d i c a l  h a z a r d  of t he s u b s t a n c e  i n c l u d i n g
(A) its p h a r m a c o l o g y ,  the e f f ec ts  and 

m o d i f i e r s  of the effects o f  the s u b­
stance;

(B) its t o x i c o l o g y ,  the a cu te  a n d  c h ro n ic 
t o x i c i t y ,  i n t e r a c t i o n  w i t h  o t h e r  
s u b s t a n c e s ,  w h e t h e r  c o n t r o l l e d  or not, 
a n d  t h e  d e g r e e  t o  w h i c h  it m a y  cause 
p s y c h o l o g i c a l  o r  p h y s i o l o g i c a l  dependence;

(C) the r i s k  to p u b l i c  h e a l t h  and the 
p a r t i c u l a r  s u s c e p t i b i l i t y  o f  s egments o f  
the p o p u l a t i o n ;

(3) w h e t h e r  t h e  s u b s t a n c e  is an i m m e d i a t e  p r e­
cursor o f  a s u b s t a n c e  a l r e a d y  c o n t r o l l e d  
u n d e r  t h i s  ch apter;

(4) the c u r r e n t  s t a t e  of s c i e n t i f i c  k n o w l e d g e  
r e g a r d i n g  t h e  substance, i n c l u d i n g  w h e t h e r  
there is a n  a c c e p t a b l e  m e a n s  to s afely use 
the s u b s t a n c e  u n d e r  m e d i c a l  supervision;

(5) the r e l a t i o n s h i p  b e t w e e n  the use o f  the s u b­
stance a n d  o t h e r  cr im i n a l  activity, i n c l u d i n g
(A) w h e t h e r  p e r so ns  e n g a g e d  in illi c it  

t r a f f i c k i n g  o f  the s u b s t a n c e  are als o  
e n g a g e d  in o t h e r  c r i m i n a l  activity;

(B) w h e t h e r  t h e  n a t u r e  a n d  r e l a t i v e  p r o f i t­
a b i l i t y  o f  m a n u f a c t u r i n g  or d e l i v e r i n g  
the s u b s t a n c e  en co ur a g e s  i l l i c i t  
t r a f f i c k i n g  in the substance;

(C) w h e t h e r  the c o m m i s s i o n  o f  o t h e r  crimes 
is o n e  o f  the effe ct s of a bu s e of the 
s u b s t a n c e ;

(D) w h e t h e r  a d d i c t i o n  to bhe s ub stance 
r e l a t e s  t o  the c o m m i s s i o n  o f  crimes 
to s u p p o r t  the c o n t i n u e d  use of the 
s u b s t a n c e .

A la s k a  C r i t e r i a
F e d e r a l  L a w  
21 U.S.C. §

8 1 1 ( c ) (1)

811(c) (4)

811(c) (5)

811(c) (6)

811(c) (2)

811(c) (2) 
811(c) (7)

811(c) (6)

811(c) (8)

811(c) (3) 
812(b) (1) (C)

[Sec. Pub. L. 
91-513, as 
a m e n d e d  by  
Pub. L. 92-13, 
M a y  14, 1971; 
6601(d) (1) (D) , 
at 21 U.S.C. 
§801, p a g e  170

<19_J •
re. d u ties o f  
t h e  C o m m i s s i o n  
o n  M a r i h u a n a  a n d  
D r u g  A b u s e .]

A P P E N D I X  C



C O M P A R I S O N  O F  A L A S K A  A N D  F E D E R A L  S C H E D U L I N G

O F  C O N T R O L L E D  S U B S T A N C E S

N e w  D r u g  C o d e  A l a s k a  F e d e r a l  F e d e r a l
S e c t i o n  S c h e d u l e  S c h e d u l e  L a w  P r o v i s i o n

1 1 .7 1. 14 0 IA

(b) s u b s t a n c e s  
veg. o r  chem.

(II) 21 C F R
(2);

§ 1308.12( b ) (1), 
(3) / +(5).

(c) o p i a t e s (I & II) 21 C F R §1308.11(b) 
§1308.12(c)

(d) o p i u m
d e r i v a t i v e s

(I) 21 C F R §1308.11(c)

1 1 .7 1 .1 50 I I A

(b) h a l l u c i n o g e n s I 21 C F R §1308.11(d)

(c) c o c a i n e II 21 C F R §1308.12( b ) (4)

(d) d e p r e s s a n t s
e x c e p t
m e c l o q u a l o n e

II

I

21

21

C F R

C F R

§1308.12(e) 

§1308.11(e)

(e) s t i m u l a n t s II 21 C F R §1308.12(d)

(f) i m m e d i a t e
p r e c u r s o r s

(II) 21 C F R §1308.12(f)

1 1 .7 1. 16 0 I I I A

(b) s t i m u l a n t s III 21 C F R §1308.13(b)

(c) d e p r e s s a n t s III 21 C F R §1308.13(c)

(d) n a l o r p h i n e (III) 21 C F R §1308.13(d)

(e) n a r c o t i c s  & 
n o n - n a r c o t i c s

III 21 C F R §1308.13(e)

(f) h a l l u c i n o g e n s I 21 C F R  § 1308.11(d) 
( 2 0 ) (THC)

A P P E N D I X  D



N e w  D r u g  C o d e  
S e c t i o n

A l a s k a
S ch ed u l e

F ede ra l
Sch ed ul e

F e d e r a l  
L a w  P r o v i s i o n

1 1 . 7 1 . 1 7 0 I VA

IV

IV

IV •
IV

IV

21 C F R  §1308.14(c) 

21 C F R  §1308.14(d) 

21 C F R  §1308.14(e) 

21 C F R  § 1308.14(b)

21 C F R  §1308.14(f)

(b) d e p r e s s a n t s

(c) f e n f l u r a m i n e

(d) s t i m u l a n t s

(e) n a r c o t i c s  & 
n o n - n a r c o t i c s

(f) o t h e r s

1 1 . 7 1 . 1 8 0 V A

(b) n a r c o t i c s  & V 21 C F R  § 1308.15(b)
n o n - n a r c o t i c s

(c) l o p e r a m i d e V 21 C F R  § 1308.15(c)

1 1 . 7 1 . 1 9 0 V I A
*

(b) m a r i j u a n a I 21 C F R  § 1308.11( d ) (13)

A P P E N D I X  D



pmvldted by Clr\fef FVesecerfctf's
o - P P f c e .

H O U S E  B I L L  180 

P R O J E C T E D  I M P A C T  O N  C O R R E C T I O N A L  P R O G R A M S

A. P R I S O N  P O P U L A T I O N  I M P A C T

T h e  p r i m a r y  i m p a c t  o f  t h i s  l e g i s l a t i o n  f o r  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  w i l l  b e  a s i g n i­

f i c a n t  i n c r e a s e  i n  t h e  n u m b e r  o f  p e r s o n s  s e r v i n g  t e r m s  o f  

i m p r i s o n m e n t  f o r  s e r i o u s  d r u g  o f f e n s e s .  T h i s  i n c r e a s e  is 

d e s c r i b e d  i n  t h e  a t t a c h e d  c h a r t  ( A t t a c h m e n t  1). T h e  c h a r t  

r e p r e s e n t s  a n  a n a l y s i s  o f  f e l o n y  c o n v i c t i o n s  f o r  c o m p a r a b l e  

c o n d u c t  u n d e r  t h e  p r e s e n t  l a w  a n d  u n d e r  p r o p o s e d  HB 180.

T h e  l e f t  h a n d  s i d e  o f  t h e  c h a r t  d e p i c t s  t h e  n u m b e r  

o f  p e o p l e  l i k e l y  t o  b e  c o n v i c t e d  e a c h  y e a r ,  a n d  t h e  s e n­

t e n c e s  r e c e i v e d ,  i f  t h e  p r e s e n t  l a w  is in  e f f e c t .  D a t a  w a s  

g e n e r a t e d  f r o m  J u d i c i a l  C o u n c i l  s t u d i e s  of  p a s t  d r u g  c o n v i c­

t i o n s  a n d  t a k i n g  i n t o  c o n s i d e r a t i o n  i n c r e a s e d  e n f o r c e m e n t  

e f f o r t s  in  A n c h o r a g e ,  F a i r b a n k s  a n d  K e n a i .  T h e  r i g h t  h a n d  

s i d e  o f  t h e  c h a r t  d e p i c t s  p r o j e c t e d  c o n v i c t i o n s  and s e n t e n c e s  

i f  H B  180 is e n a c t e d .  F o r  e a s e  o f  c o m p a r i s o n ,  t h e  f i g u r e s  

f o r  c o n v i c t i o n s  u n d e r  p r e s e n t  l a w  h a v e  b e e n  g r o u p e d  t o g e t h e r  

i n  an  a p p r o x i m a t e  r e l a t i o n s h i p  t o  t h e  c l a s s e s  o f  f e l o n i e s  

c r e a t e d  b y  H B  180. T h e  d i f f e r e n c e  b e t w e e n  t h e  t w o  c o n­

v i c t i o n  f i g u r e s  (40 a d d i t i o n a l  c o n v i c t i o n s  u n d e r  HB 180) 

r e p r e s e n t s  a p p r o x i m a t e l y  35 f e l o n y  c o n v i c t i o n s  t h a t  w o u l d  b e  

m i s d e m e a n o r s  u n d e r  c u r r e n t  l a w  a n d  5 c o n v i c t i o n s  t h a t  c o u l d  

n o t  b e  p r o s e c u t e d  s u c c e s s f u l l y  t o d a y .  T h e  c o n v i c t i o n  f i g u r e s  

w e r e  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  L a w  b a s e d  o n  a c r i m e - b y -  

c r i m e  a n a l y s i s  of  t h e  H B  180 c o m p a r e d  w i t h  t h e  p r e s e n t  law.



In t e r m s  of p r i s o n  p o p u l a t i o n ,  h o w e v e r ,  t h e  g r e a t e s t  

i m p a c t  r e s u l t s  f r o m  t h e  i m p o s i t i o n  o f  p r e s u m p t i v e  s e n t e n c i n g  

f o r  d r u g  o f f e n d e r s  w i t h  f e l o n y  r e c o r d s .  U n d e r  H B  180 m o r e  

c o n v i c t e d  p e r s o n s  w i l l  a c t u a l l y  b e  g o i n g  t o  j a i l  (see c o l u m n s  

l a b e l l e d  "% T o  J a i l " )  a n d  t h o s e  g o i n g  t o  j a i l  w i l l  r e c e i v e  

l o n g e r  s e n t e n c e s  (see c o l u m n s  l a b e l l e d  "Avg. S e nt. L e n g t h " )  

t h a n  u n d e r  c u r r e n t  law.

T h e  c o l u m n s  o n  t h e  f a r  r i g h t  h a n d  s i d e  o f  t h e  

c h a r t  s u m m a r i z e  t h e  d a t a  i n  t e r m s  o f  p o p u l a t i o n  i n c r e a s e .

T h e  c a l c u l a t i o n  i s  s i m p l y  t h e  c o l u m n  "# T o  J a i l "  m u l t i p l i e d  

b y  t h e  c o l u m n s  "Avg. Sent. S e r v e d "  a n d  is b a s e d  o n  t h e  

r e c o g n i z e d  m e t h o d  o f  a s s e s s i n g  p r i s o n  p o p u l a t i o n  r e f e r r e d  t o  

as " m a n - y e a r s  g e n e r a t e d " . T h e  e q u i v a l e n t  of  t w o  b e d s  (man 

y e a r s )  w o u l d  b e  n e c e s s i t a t e d  i n  o r d e r  to h o u s e  t h o s e  a d d i­

t i o n a l  n u m b e r s  o f  p e r s o n s  b o o k e d  for d r u g  o f f e n s e s  a n d  for 

t h o s e  w h o  w o u l d  b e  s e n t e n c e d  t o  m i s d e m e a n o r  o f f e n s e s  as a 

r e s u l t  o f  t h i s  p r o p o s e d  l e g i s l a t i o n .  T h i s  t w o  b e d  i n c r e a s e  

(full t i m e  e q u i v a l e n t  o f  t w o  o f f e n d e r s )  w o u l d  a c c o m m o d a t e  a n  

i n c r e a s e  o f  u p  t o  250 a d d i t i o n a l  a r r e s t e e s  p e r  y e a r ,  a n d  u p  

t o  1 0 0  a d d i t i o n a l  m i s d e m e a n a n t s  s e r v i n g  a n  a v e r a g e  of f i v e  

d a y s  each.

T h e  a n a l y s i s  t h a t  w a s  e m p l o y e d  p r o v i d e s  a g o o d  

c o r r e l a t i o n  b e t w e e n  t h e  a c t u a l  n u m b e r  of p r i s o n e r s  n o w  

s e r v i n g  s e n t e n c e s  f o r  d r u g  o f f e n s e s  a n d  t h e  f u t u r e  p r o j e c t e d  

n u m b e r  u n d e r  c u r r e n t  law. A n  i n d i v i d u a l  c e n s u s  of  all 

s e n t e n c e d  m a l e  p r i s o n e r s  w a s  t a k e n  o n  A u g u s t  10, 1981, a n d  

i n d i c a t e d  t h a t  b e t w e e n  2 0 - 3 0  d r u g  o f f e n d e r s  a r e  c u r r e n t l y



i m p r i s o n e d  a t  a n y  o n e  time. T h e  a n a l y s i s  i n  A t t a c h m e n t  1 

p r o j e c t s  t h a t  50 s u c h  p r i s o n e r s  c a n  b e  e x p e c t e d  t o  b e  i m p r i s o n e d  

a t  a n y  g i v e n  p o i n t  i n  t i m e  in  t h e  f o r e s e e a b l e  f u t u r e  if 

c u r r e n t  l a w  is t o  r e m a i n  in e f f e c t .  U n d e r  H B  180 i t  is 

e x p e c t e d  t h a t  a b o u t  135 p e o p l e  w i l l  b e  i m p r i s o n e d  f o r  d r u g  

o f f e n s e s  a t  a n y  p o i n t  in time.

O n e  i m p o r t a n t  c a v e a t  s h o u l d  b e  i n c l u d e d  a t  t h i s  

p o i n t .  A l t h o u g h  t h e  p r o j e c t e d  p o p u l a t i o n  i n c r e a s e  a p p r o a c h e s  

n i n e t y ,  i t  w i l l  n o t  b e  f e l t  i m m e d i a t e l y .  A s  i n d i c a t e d  b y  

t h e  a t t a c h e d  g r a p h  ( A t t a c h m e n t  2), l e s s  t h a n  20% o f  t h e  

i n c r e a s e  w i l l  b e  n o t i c e d  b y  t h e  e n d  o f  t h e  f i r s t  y e a r .  A f t e r  

t w o  y e a r s  65% o f  t h e  i n c r e a s e  w i l l  b e  n o t i c e d  a n d  90% a f t e r  

a b o u t  f o u r  y e a r s .  T h e  f u l l  i n c r e a s e  w i l l  n o t  b e  f e l t  u n t i l  

8 - 1 0  y e a r s  in  t h e  f u t u r e .

B. P R O G R A M  I M P A C T

T h e  p r i m a r y  p r o g r a m m a t i c  i m p a c t  w i l l  b e  t h e  n e c e s­

s i t y  t o  c o n s t r u c t  a b o u t  n i n e t y  n e w  .beds i n  A l a s k a  p r i s o n  

f a c i l i t i e s .  A d d i t i o n a l  i m p a c t  w i l l  r e s u l t  f r o m  r e q u i r e d  

s e c u r i t y  s t a f f ,  c o u n s e l l o r s  a n d  p r o b a t i o n  o f f i c e r s . s
N e w  P r i s o n  C o n s t r u c t i o n

I n - s t a t e  f a c i l i t i e s  a r e  c u r r e n t l y  o p e r a t i n g  a t  

c l o s e  t o  e m e r g e n c y  l e v e l s  a n d  b e d s  m a d e  a v a i l a b l e  b y  t h e  

F e d e r a l  B u r e a u  o f  P r i s o n s  are e s s e n t i a l l y  f u ll. T h e  c u r r e n t  

b u i l d i n g  p r o g r a m  b e i n g  u n d e r t a k e n  b y  t h e  D i v i s i o n  o f  C o r r e c­

t i o n s  is  o n l y  c a p a b l e  o f  p r o v i d i n g  h o u s i n g  for t h e  n u m b e r  of 

i n m a t e s  p r o j e c t e d  u n d e r  c u r r e n t  s t a t u t e s  a n d  p o l i c i e s .



T h e r e f o r e  n e w  b e d s  a n d  s t a f f  w o u l d  b e  r e q u i r e d  i n  o r d e r  to 

c a r e  f o r  t h e  p r e d i c t e d  85 a d d i t i o n a l  i n m a t e s .

I t  is  n o t e d  t h a t  t h e  f i r s t  y e a r  p o p u l a t i o n  i n c r e a s e  

i s  p r e d i c t e d  t o  b e  15; s e c o n d  y e a r  i m p a c t  r a i s e s  t h e  t o t a l  

t o  55; f o u r t h  y e a r  t o  75, a n d  l o n g  t e r m  i m p a c t  a t o t a l  o f  

85. S e e  A t t a c h m e n t  2. F o r  a v a r i e t y  of  p l a n n i n g  a n d  f i s c a l  

r e a l i t i e s ,  i t  is n e c e s s a r y  t h a t  t h e  c o n s t r u c t i o n  c o s t s  f o r  

t h e  n e w  b e d s  f u n d e d  i n  t h e  f i r s t  f i s c a l  y e a r .  T h e r e  is, a t  

a m i n i m u m ,  a t h r e e  y e a r  p l a n n i n g - c o n s t r u c t i o n  c y c l e ,  s o  t h a t  

p r i s o n s  f u n d e d  t o d a y  w i l l  b e  r e a d y  f o r  u s e  n o  e a r l i e r  t h a n  

e a r l y  1 9 85. I n  a d d i t i o n ,  g i v e n  t h e  h i g h  r a t e  o f  i n f l a t i o n  

a n d  p r i n c i p l e s  o f  e c o n o m y  o f  s c a l e ,  i t  is i m p r a c t i c a l  a n d  

e x p e n s i v e  t o  b u i l d  o n l y  a s m a l l  n u m b e r  o f  p r i s o n  c e l l s  at  a 

t i m e .

N e w  E m p l o y e e s

T o  p r o p e r l y  s t a f f  a n i n e t y - b e d  p r i s o n  u n i t  24 

h o u r s  a d a y  a n d  3 6 5  d a y s  a y e a r  r e q u i r e s  a t  a  m i n i m u m  12 

c o r r e c t i o n a l  o f f i c e r s  a n d  t w o  c l e r k s .  T h e  o f f i c e r s  a n d  

c l e r k s  w o u l d ,  i n  a d d i t i o n ,  b e  r e s p o n s i b l e  f o r  b o o k i n g  a n d  

p r o c e s s i n g  n e w  a r r e s t e e s  a n d  m i s d e m e a n a n t s .  C o u n s e l l i n g  a n d  

p r i s o n  p r o g r a m s  w i l l  b e  p r o v i d e d  b y  t w o  p s y c h o l o g i c a l  c o u n s e l l o r s .

P r o b a t i o n / p a r o l e  w o r k l o a d s  w o u l d  a l s o  b e  i m p a c t e d .

It is e s t i m a t e d  t h a t  t w o  a d d i t i o n a l  p r o b a t i o n  o f f i c e r s  a n d  

o n e  c l e r k  t y p i s t  w o u l d  b e  r e q u i r e d  t o  c o m p l e t e  t h e  a d d i t i o n a l  

p r e - s e n t e n c e  r e p o r t s ,  p l u s  a d d i t i o n a l  c a s e l o a d  s u p e r v i s i o n ,  

r e l a t e d  r e p o r t s  a n d  o t h e r  a c t i v i t i e s .
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C a p i t a l  C o s t s

T h e  f i s c a l  n o t e  h a s  b e e n  d e v e l o p e d  w i t h  t h e  a s s u m p­

t i o n  t h a t  t h e  8 5  b e d s  n e e d e d  w o u l d  b e  a d d e d  to t h e  300 b e d

f a c i l i t y  i n  t h e  D i v i s i o n ' s  F Y  1 9 8 3  c a p i t a l  b u d g e t .  B y

a d d i n g  t h e  b e d s  t o  a n  e x i s t i n g  p r o j e c t ,  t h e  c o s t  p e r  b e d  is 

e s t i m a t e d  t o  b e  $ 7 0 , 9 0 0 ,  r a t h e r  t h a n  t h e  e s t i m a t e d  $ 1 3 6 , 6 0 0  

p e r  b e d  w h e n  a l l  c o r e  f a c i l i t i e s  ( h e a t i n g  p l a n t ,  k i t c h e n ,  

a d m i n i s t r a t i o n ,  r e c r e a t i o n ,  etc.) a r e  i n c l u d e d  i n  a t o t a l l y  

n o w  i n s t i t u t i o n .  T h e r e f o r e  t h e  e s t i m a t e d  c a p i t a l  c o s t s  

w o u l d  b e  $ 6 , 0 2 6 , 5 0 0 .

O p e r a t i n g  C o s t s

a. P e r s o n n e l

1 - C o r r e c t i o n a l  O f f i c e r  III
11 - C o r r e c t i o n a l  O f f i c e r  II
2 - P s y c h o l o g i c a l  C o u n s e l o r  II 
2 - P r o b a t i o n  O f f i c e r  II
2 - C l e r k  III 
1 - C l e r k  T y p i s t  III

P e r s o n a l  S e r v i c e s  c o s t s  a r e  b a s e d  on  t h e  F Y  19 8 2  

s a l a r y  s c h e d u l e ,  w i t h  an  a n n u a l  i n f l a t i o n  r a t e  o f  7%. T h e  

s t a f f  f o r  p r o b a t i o n / p a r o l e  a c t i v i t i e s  w o u l d  b e  r e q u i r e d  i n  

F Y  1983. T h e  i n s t i t u t i o n a l  s t a f f  w o u l d  be h i r e d  u p o n  c o m p l e t i o n  

o f  t h e  n e w  b e d s ,  e s t i m a t e d  t o  b e  i n  F Y  1984.

b. O t h e r  c o s t s  i n c l u d e d  a r e  t h o s e  r e l a t e d  d i r e c t l y  to 

t h e  p h y s i c a l  a n d  h e a l t h  n e e d s  o f  t h e  a d d i t i o n a l  i n m a t e  

c a s e l o a d .  T h e s e  c o s t s  r e f l e c t  t h e  i n c r e a s e  i n  t h e  i n m a t e

C. FISCAL IMPACT
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p o p u l a t i o n  o v e r  t h e  p e r i o d  c o v e r e d  b y  t h i s  f i s c a l  n o t e .  A n  

i n f l a t i o n  f a c t o r  o f  9% w a s  u s e d  for c o s t s  i n c l u d e d  in t h e  

c a t e g o r i e s  o f  t r a v e l ,  c o n t r a c t u a l  s e r v i c e s ,  c o m m o d i t i e s  a n d  

e q u i p m e n t .
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B Y  T H E  R U L E S  C O M M I T T E E  
IN T H E  H O U S E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 180

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e v i s i n g  t h e  d r u g  laws a n d  m a k i n g  a m e n d m e n t s

to the c r i m i n a l  l aws o f  the state; a n d p r o v i d i n g  for

a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. D E C L A R A T I O N  OF L E G I S L A T I V E  P U R P O S E .  (a) T h e  p u r p o s e s  of

this A c t  a r e  to c o n s o l i d a t e  a n d  r e v i s e  A l a s k a ' s  d r u g  l aws so t hat t h e y  a r e 

p a t t e r n e d  a f t e r  th e  U n i f o r m  C o n t r o l l e d  S u b s t a n c e s  Act a n d  the F e d e r a l  C o n­

t r o l l e d  S u b s t a n c e s  Act o f  1 9 7 0  a n d  to e n a c t  u n i f o r m  p e n a l t y  p r o v i s i o n s  in 

c o n f o r m i t y  w i t h  t h e  1 9 7 8  r e v i s i o n  of A l a s k a ' s  c r i m i n a l  c o d e  to e f f e c t i v e l y  

c o m b a t  i l l i c i t  t r a f f i c k i n g  in c o n t r o l l e d  s u b s t a n c e s .

(b) T w o  d i s t i n c t ,  but i n t e r r e l a t e d ,  c o n c e r n s  a r e  a d d r e s s e d  in this 

Act. T h e  f i r s t  c o n c e r n  is the d e t r i m e n t a l  e f f e c t  o n  p u b l i c  s a f e t y  c r e a t e d  

t h r o u g h  i l l i c i t  t r a f f i c k i n g  i n  a n d  u s e  o f  dr u g s .  A s e c o n d ,  e q u a l l y  i m p o r t a n t  

c o n c e r n ,  is the e f f e c t  o n  p u b l i c  h e a l t h  c r e a t e d  b y  the u s e  an d a b u s e  of 

d r u g s .  It is th e  i n t e n t  of the l e g i s l a t u r e  that, in a d d r e s s i n g  p u b l i c  

s a f e t y  c o n c e r n s ,  u n i f o r m  c l a s s i f i c a t i o n  a n d  p e n a l t y  p r o v i s i o n s  be e n a c t e d  

w h i c h  a d o p t  a n  a p p r o a c h  r e f l e c t i n g  l a w  e n f o r c e m e n t  p r o b l e m s  u n i q u e  to A l a s k a .  

It is a l s o  the i n t e n t  o f  the l e g i s l a t u r e  t h a t  in a d d r e s s i n g  p u b l i c  h e a l t h  

c o n c e r n s ,  a s t a t u t o r y  s c h e m e  be e n a c t e d  w h i c h  is p a t t e r n e d  a f t e r  f e d e r a l  law 

a n d  t h a t  the l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  p r e s c r i p t i o n ,  a n d  d i s­

p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  be s u b j e c t  to a r e g u l a t o r y  s c h e m e  r e g a r d i n g  

r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  o r d e r  fo r m s ,  a n d  p r e s c r i p t i o n  r e q u i r e m e n t s  

t h a t  is i d e n t i c a l  to t h a t  p r o v i d e d  u n d e r  f e d e r a l  law.

* Sec .  2. AS 11 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:
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C H A P T E R  71. C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1. O F F E N S E S  R E L A T I N G  T O  C O N T R O L L E D  S U B S T A N C E S .

Sec. 1 1 . 7 1 . 0 1 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  F I R S T  D E G R E E .  (a) Except: as a u t h o r i z e d  i n  AS 17.30, a p e r s o n  

c o m m i t s  th e c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  the 

f i r s t  d e g r e e  if h e

(1) d e l i v e r s  a n y  a m o u n t  of a s c h e d u l e  I A  c o n t r o l l e d  s u b­

s t a n c e  to a p e r s o n  u n d e r  19 y e ar s  of a g e  w h o  is at l e a s t  t h r e e  y e a r s  

y o u n g e r  t h a n  he; or

(2) e n g a g e s  in a c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e .

(b) For  p u r p o s e s  of this s e c t i o n ,  a p e r s o n  is e n g a g e d  i n  a " c o n­

t i n u i n g  c r i m i n a l  e n t e r p r i s e "  if

(1) h e  c o m m i t s  a v i o l a t i o n  of t h i s  c h a p t e r  w h i c h  is p u n i s h­

ab l e  as a f e l o n y ;  a n d

(2) t h a t  v i o l a t i o n  is a p a r t  of a c o n t i n u i n g  s e r i e s  of five 

or m o r e  v i o l a t i o n s  of this c h a p t e r

(A) w h i c h  h e  u n d e r t a k e s  in c o n c e r t  w i t h  at l e a s t  five 

o t h e r  p e r s o n s  h e  o r g a n i z e s ,  s u p e r v i s e s ,  or o t h e r w i s e  m a n a g e s ;  a n d

(B) f r o m  w h i c h  he  o b t a i n s  s u b s t a n t i a l  i n c o m e  or r e­

s o u r c e s  .

(c) M i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in t h e fi.'st 

d e g r e e  is a n  u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  aa p r o v i d e d  in 

A S  12.55.

Sec. 1 1 . 7 1 . 0 2 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  S E C O N D  D E G R E E .  (a) E x c e p t  as a u t h o r i z e d  in  AS 17.30, a p e r s o n  

c o m m i t s  the c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the 

s e c o n d  d e g r e e  if h e

(1) m a n u f a c t u r e s  or d e l i v e r s  a n y  a m o u n t  of a s c h e d u l e  IA 

c o n t r o l l e d  s u b s t a n c e  o r  p o s s e s s e s  a n y  a m o u n t  o f  a s c h e d u l e  IA con -
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t r o l l e d  s u b s t a n c e  w i t h  i n t e n t  to m a n u f a c t u r e  or d e l i v e r ;  or

(2) d e l i v e r s  a n y  a m o u n t  o f  a s c h e d u l e  I I A  or I I I A  c o n t r o l l e d  

s u b s t a n c e  to a p e r s o n  u n d e r  19 y e a r s  of a g e  w h o  is at l e a s t  t h r e e  y e a r s  

y o u n g e r  t h a n  h e.

(b) M i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the s e c o n d  

d e g r e e  is a c l a s s  A  f e l o n y .

Sec. 1 1 . 7 1 . 0 3 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  

T H E  T H I R D  D E G R E E .  (a) E x c e p t  as a u t h o r i z e d  i n  AS  1 7 . 3 0  o r  AS 17.35, a 

p e r s o n  c o m m i t s  th e  c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  

in the  t h i r d  d e g r e e  if h e

(1) m a n u f a c t u r e s  or d e l i v e r s  a n y  a m o u n t  of  a s c h e d u l e  I I A  o r  

I I I A  c o n t r o l l e d  s u b s t a n c e  or p o s s e s s e s  a n y  a m o u n t  of a s c h e d u l e  I I A  or 

I I I A  c o n t r o l l e d  s u b s t a n c e  w i t h  i n t e n t  to m a n u f a c t u r e  or d e l i v e r ;

(2) d e l i v e r s  a n y  a m o u n t  of a s c h e d u l e  IVA, VA o r  V I A  c o n­

t r o l l e d  s u b s t a n c e  to a p e r s o n  u n d e r  19 y e a r s  of age w h o  is at l e a s t  

t h r e e  y e a r s  y o u n g e r  t h a n  he; or

(3) b e i n g  18 y e a r 3  of a ge  or o l d e r ,  p o s s e s s e s  a n y  a m o u n t  of 

a s c h e d u l e  IA o r  I I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  the g r o u n d s  of or o n  a 

p a r k i n g  lo t  i m m e d i a t e l y  a d j a c e n t  to a p u b l i c  o r  p r i v a t e  p r e s c h o o l ,  

e l e m e n t a r y ,  j u n i o r  h i g h , o r  s e c o n d a r y  s c h o o l .

(b) It is a n  a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  (a)(3) 

of this s e c t i o n  t h a t  at th e  t i m e  o f  th e  p o s s e s s i o n  the s c h o o l  wa s  

c l o s e d  to a n y  o r g a n i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  18 y e a r s  of 

age. N o t h i n g  in this s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  a n y  

o t h e r  p r o v i s i o n  of t his s e c t i o n  or a n y  o t h e r  s e c t i o n  of this c h a p t e r .

(c) M i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the t h i r d  

d e g r e e  is a c l a s s  B felony.

Sec. 1 1 . 7 1 . 0 4 0 .  M I S C O N D U C T  I N V O L V I N G  A C O N T R O L L E D  S U B S T A N C E  I N  

T H E  F O U R T H  DE G R E E .  (a) E x c e p t  as a u t h o r i z e d  i n  AS 1 7 . 3 0  or AS 17.35,
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a p e r s o n  c o m m i t s  th e  c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b­

st a n c e  in the f o u r t h  d e g r e e  if h e

(1) m a n u f a c t u r e s  or d e l i v e r s  a n y  a m o u n t  o f  a s c h e d u l e  IVA, 

VA, or V I A  c o n t r o l l e d  s u b s t a n c e  or p o s s e s s e s  a n y  a m o u n t  o f  a s c h e d u l e  

IVA, VA, or V I A  c o n t r o l l e d  s u b s t a n c e  w i t h  i n t e n t  to m a n u f a c t u r e  or 

d e l i v e r ;

(2) p o s s e s s e s

(A) a n y  a m o u n t  of a s c h e d u l e  I A  o r  I I A  c o n t r o l l e d  s u b­

stance;

(B) 25 o r  m o r e  t a b l e t s ,  a m p u l e s ,  o r  s y r e t t e s  c o n t a i n i n g  

a s c h e d u l e  I I I A  o r  I V A  c o n t r o l l e d  s u b s t a n c e ;

(C) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  o f  t h r e e  g r a m s  or m o r e  c o n t a i n­

in g  a s c h e d u l e  I I I A  o r  I V A  c o n t r o l l e d  s u b s t a n c e ;

(D) 50 or m o r e  t a b l e t s ,  a m p u l e s ,  or s y r e t t e s  c o n t a i n i n g  

a s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;

(E) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  o f  s i x  g r a m s  or m o r e  c o n t a i n i n g  

a s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;  or

(F) on e  or m o r e  p r e p a r a t i o n s , c o m p o u n d s ,  m i x t u r e s ,  o r

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of o n e  p o u n d  or m o r e  c o n t a i n i n g  

a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;

(3) b e i n g  18 y e a r s  of a g e  or o ld e r ,  p o s s e s s e s  a s c h e d u l e  

IIIA, IVA, VA, or V I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  th e g r o u n d s  of or o n  

a p a r k i n g  lot i m m e d i a t e l y  a d j a c e n t  t o  a p u b l i c  or p r i v a t e  p r e s c h o o l ,  

e l e m e n t a r y ,  j u n i o r  h i g h ,  or s e c o n d a r y  scho o l;

(4) k n o w i n g l y  k e e p s  or m a i n t a i n s  a n y  store, shop, w a r e h o u s e ,  

d w e l l i n g ,  b u i l d i n g ,  v e h i c l e ,  b o at ,  a i r c r a f t ,  o r  o t h e r  s t r u c t u r e  or 

p l a c e  w h i c h  is u s e d  for k e e p i n g  or d i s t r i b u t i n g  c o n t r o l l e d  s u b s t a n c e s
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i n  v i o l a t i o n  of thi s  c h a p t e r  or A S  1 7 . 3 0  j

(5) ma k e s ,  d e l i v e r s ,  o r  p o s s e s s e s  a p u n c h ,  die, p l a t e ,  

s t o n e ,  or o t h e r  t h i n g  w h i c h  p r i n t s,  i m p r i n t s ,  o r  r e p r o d u c e s  a t r a d e m a r k ,  

t r a d e  name, or o t h e r  i d e n t i f y i n g  m a r k ,  i m p r i n t ,  or d e v i c e  of a n o t h e r  or 

a n y  l i k e n e s s  of a n y  of t h e s e  u p o n  a drug, d r u g  c o n t a i n e r ,  or l a b e l i n g  

so as to r e n d e r  the d r u g  a c o u n t e r f e i t  s u b s t a n c e ;

(6) k n o w i n g l y  u s e s  in t h e  c o u r s e  of t h e  m a n u f a c t u r e  or  d i s­

t r i b u t i o n  o f  a c o n t r o l l e d  s u b s t a n c e  a  r e g i s t r a t i o n  n u m b e r  w h i c h  is 

f i c t i t i o u s ,  r e v o k e d ,  s u s p e n d e d ,  o r  i s s u e d  to a n o t h e r  p e r s o n ;

(7) k n o w i n g l y  f u r n i s h e s  f a l s e  or f r a u d u l e n t  i n f o r m a t i o n  in 

o r  o m i t s  m a t e r i a l  i n f o r m a t i o n  f r o m  a n y  a p p l i c a t i o n ,  r e p o r t ,  r e c o r d ,  or 

o t h e r  d o c u m e n t  r e q u i r e d  to be k e p t  or f i l e d  u n d e r  AS 17.30;

(8) o b t a i n s  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  b y  m i s ­

r e p r e s e n t a t i o n ,  fraud, f o r g e r y ,  d e c e p t i o n  o r  s u b t e r f u g e ;  or

(9) a f f i x e s  a f a l s e  or f o r g e d  l a be l  to a p a c k a g e  or o t h e r  

c o n t a i n e r  c o n t a i n i n g  a n y  c o n t r o l l e d  s u b s t a n c e .

(b) It is an a f f i r m a t i v e  d e f e n s e  to a p r o s e c u t i o n  u n d e r  (a)(3) of

this s e c t i o n  tha t  at the tim e o f  th e  p o s s e s s i o n  the s c h o o l  wa s  c l o s e d

to a n y  o r g a n i z e d  a c t i v i t y  i n v o l v i n g  p e r s o n s  u n d e r  18 y e a r s  of age. 

N o t h i n g  i n  this s u b s e c t i o n  p r e c l u d e s  a p r o s e c u t i o n  u n d e r  a n y  o t h e r  p r o­

v i s i o n  of thi s s e c t i o n  or a n y  o t h e r  s e c t i o n  of t h i s  c h a p t e r .

(c) N o t h i n g  in (a)(4) or (5) of this s e c t i o n  p r e c l u d e s  a p r o s e c u­

tio n  or c i v i l  p r o c e e d i n g  b r o u g h t  u n d e r  a n y  o t h e r  p r o v i s i o n  of t h i s  s e c­

ti o n  or a n y  o t h e r  s e c t i o n  of this c h a p t e r  or u n d e r  AS 17.

(d) M i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the f o u r t h  

d e g r e e  is a c l a s s  C felo n y .

Sec. 1 1 . 7 1 . 0 5 0 .  M I S C O N D U C T  I N V O L V I N G  A C O N T R O L L E D  S U B S T A N C E  I N  

T H E  F I F T H  D E G R E E .  (a) E x c e p t  as a u t h o r i z e d  in A S  1 7 . 3 0  or AS 17.35, a 

p e r s o n  c o m m i t s  the c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e
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i n  t h e  f i f t h  d e g r e e  i f  h e

(1) p o s s e s s e s

(A) l e s s  t h a n  25 t a b l e t s ,  a m p u l e s ,  or s y r e t t e s  c o n­

t a i n i n g  a s c h e d u l e  I I I A  o r  I V A  c o n t r o l l e d  s u b s t a n c e ;

(B) o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of less t h a n  t h r e e  g r a m s  c o n­

t a i n i n g  a s c h e d u l e  I I I A  o r  I V A  c o n t r o l l e d  s u b s t a n c e ;

(C) less t h a n  5 0  t a b l e t s ,  a m p u l e s ,  or s y r e t t e s  c o n­

t a i n i n g  a s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;

(D) o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  o f  less t h a n  s i x  g r a m s  c o n­

t a i n i n g  a s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e ;  or

(E) o n e  o r  m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or

s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  o f  o n e - h a l f  p o u n d  or m o r e  c o n­

t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;  or

(2) f a i l s  to m a k e ,  k eep, or f u r n i s h  a n y  r e c o r d ,  n o t i f i c a t i o n ,

o r d e r  form, s t a t e m e n t ,  i n v o i c e ,  o r  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  17.30.

(b) M i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  the f i f t h

d e g r e e  is a c l a s s  A m i s d e m e a n o r .

Sec. 1 1 . 7 1 . 0 6 0 .  M I S C O N D U C T  I N V O L V I N G  A C O N T R O L L E D  S U B S T A N C E  I N

T H E  S I X T H  D E G R E E .  (a) E x c e p t  as a u t h o r i z e d  in A S  1 7 . 3 0  or AS 17.35, a

p e r s o n  c o m m i t s  t he  c r i m e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  

in t h e  s i x t h  d e g r e e  if h e

(1) u s e s  o r  d i s p l a y s  a n y  a m o u n t  of a s c h e d u l e  V I A  c o n t r o l l e d

s u b s t a n c e  o r  p o s s e s s e s  o n e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,

or  s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  of o n e  o u n c e  or m o r e  c o n t a i n i n g  a 

s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e  o n  a p u b l i c  s t r e e t  or s i d e w a l k  or o n  

t h e  p r e m i s e s  of a p u b l i c  c a r r i e r  or b u s i n e s s  e s t a b l i s h m e n t  or in an y  

o t h e r  p u b l i c  p la c e ;
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(2) k n o w i n g l y  p o s s e s s e s  a n y  a m o u n t  of a s c h e d u l e  V I A  c o n­

t r o l l e d  s u b s t a n c e  w i t h i n  h i s  i m m e d i a t e  c o n t r o l  w h i l e  o p e r a t i n g  a p r o­

p e l l e d  v e h i c l e ;

(3) b e i n g  u n d e r  19 y e a r s  of age, p o s s e s s e s  one or m o r e  

p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  or s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  

o f  less t h a n  f o u r  o u n c e s  c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;

(4) p o s s e s s e s  on e  or m o r e  p r e p a r a t i o n s ,  c o m p o u n d s ,  m i x t u r e s ,  

o r  s u b s t a n c e s  of a n  a g g r e g a t e  w e i g h t  o f  f o u r  o u n c e s  or m o r e  c o n t a i n i n g  

a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e ;  or

(5) r e f u s e s  e n t r y  i n t o  a p r e m i s e s  fo r  a n  i n s p e c t i o n  a u t h o­

r i z e d  u n d e r  AS 17.30.

(b) M i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the s i x t h  

d e g r e e  is a c l a s s  B m i s d e m e a n o r .

S ec. 1 1 . 7 1 . 0 7 0 .  M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  IN 

T H E  S E V E N T H  D E G R E E .  (a) E x c e p t  as a u t h o r i z e d  i n  AS 1 7 . 3 0  or AS 17.35, 

a p e r s o n  c o m m i t s  the o f f e n s e  of m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  

s u b s t a n c e  i n  tbe s e v e n t h  d e g r e e  if h e  p o s s e s s e s  o n e  or m o r e  p r e p a r a­

tions, c o m p o u n d s ,  m i x t u r e s ,  or s u b s t a n c e s  of an a g g r e g a t e  w e i g h t  of 

less t h a n  o n e  o u n c e  c o n t a i n i n g  a s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e  o n  a 

p u b l i c  s t r e e t  or s i d e w a l k  or o n  the p r e m i s e s  of a p u b l i c  c a r r i e r  or 

b u s i n e s s  e s t a b l i s h m e n t  or i n  a n y  o t h e r  p u b l i c  p l a c e .

(b) M i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the s e v e n t h  

d e g r e e  is a v i o l a t i o n .

A R T I C L E  2. S T A N D A R D S  A N D  S C H E D U L E S .

Sec. 1 1 . 7 1 . 1 0 0 .  C O N T R O L L E D  S U B S T A N C E S  A D V I S O R Y  C O M M I T T E D  (a) 

T h e  C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  is e s t a b l i s h e d  in the 

D e p a r t m e n t  o f  Law. T h e  c o m m i t t e e  c o n s i s t s  o f

(1) t h e  a t t o r n e y  g e n e r a l  o r  h i s  d e s i g n e e ;

(2) th e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  or h i s
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d e s i g n e e ;

(3) th e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or h i s  d e s i g n e e ;

(4) the c h a i r m a n  of t h e  B o a r d  o f  P h a r m a c y  or h i s  d e s i g n e e  

w h o  s h a l l  a l s o  be a m e m b e r  of the B o a r d  of P h a r m a c y ;

(5) a p e a c e  o f f i c e r  a p p o i n t e d  b y  the g o v e r n o r  a f t e r  c o n s u l­

t a t i o n  w i t h  t h e  A l a s k a  A s s o c i a t i o n  of C h i e f s  of P o l i c e ;

(6) a p h y s i c i a n  a p p o i n t e d  b y  t h e  g o v e r n o r ;

(7) a p s y c h i a t r i s t  a p p o i n t e d  b y  th e g o v e r n o r ;  a n d

(8) t w o  i n d i v i d u a l s  a p p o i n t e d  b y  t h e g o v e r n o r .

(b) M e m b e r s  o f  t h e  c o m m i t t e e  a p p o i n t e d  u n d e r  (a)(5) - (8) o f  this 

s e c t i o n  s e r v e  t e r m s  of  f o u r  ye a r s .  A m e m b e r  of the c o m m i t t e e  r e c e i v e s

n o  s a l a r y  b u t  is e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y

l a w  f or  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  AS 3 9 . 2 0 . 1 8 0 .

(c) T h e  a t t o r n e y  g e n e r a l  is the c h a i r m a n  o f  th e  c o m m i t t e e .

(d) T h e  c o m m i t t e e  m e e t s  at the c a l l  of the a t t o r n e y  g e n e r a l .

(e) T h e  c o m m i t t e e  m a y  not m e e t  less  t h a n  t w i c e  a year.

(f) F i v e  m e m b e r s  of the c o m m i t t e e  c o n s t i t u t e  a q u o r u m .

Sec. 1 1 . 7 1 . 1 1 0 .  D U T I E S  O F  C O M M I T T E E .  T h e  c o m m i t t e e  s h a l l

(1) d e t e r m i n e  th e  n e e d  to a d d  s u b s t a n c e s  to the s c h e d u l e s  

s e t  ou t  in A S  1 1 . 7 1 . 1 4 0  - 1 1 . 7 1 . 1 9 0 ;

(2) a d v i s e  th e g o v e r n o r  of th e  n e e d  to d e l e t e  or r e s c h e d u l e  

s u b s t a n c e s  in the s c h e d u l e s  in AS 1 1 . 7 1 . 1 1 0  - 1 1 . 7 1 . 1 9 0 ;

(3) r e c o m m e n d  r e g u l a t i o n s  fo r  a d o p t i o n  b y  th e  B o a r d  of 

P h a r m a c y  to p r e v e n t  e x c e s s i v e  p r e s c r i p t i o n  of c o n t r o l l e d  s u b s t a n c e s  a n d  

the d i v e r s i o n  of p r e s c r i p t i o n  d r u g s  i n t o  i l l i c i t  c h a n n e l s ;

(4) e v a l u a t e  t h e  e f f e c t i v e n e s s  of p r o g r a m s  in th e  s t a t e  

p r o v i d i n g  t r e a t m e n t  a n d  c o u n s e l i n g  fo r  p e r s o n s  w h o  a b u s e  c o n t r o l l e d  

s u b s t a n c e s  ;

(5) r e c o m m e n d  p r o g r a m s  to the A l a s k a  C o u r t  S y s t e m  to be in-
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s t i t u t e d  as a l t e r n a t i v e s  to th e p r o s e c u t i o n  o r  i m p r i s o n m e n t  of o f f e n d e r s  

w h o  h a v e  n o  p r i o r  c r i m i n a l  r e c o r d  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e  o f ­

fe n s e s  a n d  w h o  a r e  c h a r g e d  w i t h  c r i m e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s ;

(6) r e v i e w  a n d  e v a l u a t e  e n f o r c e m e n t  p o l i c i e s  an d  p r a c t i c e s  

o f  th e  D e p a r t m e n t  of P u b l i c  S a f e t y  a n d  t h e  D e p a r t m e n t  of L a w  w i t h  

r e g a r d  to c r i m e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  r e c o m m e n d  m o d i f i­

c a t i o n s  of t h o s e  p o l i c i e s  a n d  p r a c t i c e s  c o n s i s t e n t  w i t h  th e  c o m m i t t e e ' s  

a s s e s s m e n t  o f  the p r o b a b l e  d a n g e r  o f  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e s ;  

a n d

(7) r e v i e w  b u d g e t  r e q u e s t s  a n d  r e c o m m e n d  a m o u n t s  fo r  a p p r o­

p r i a t i o n s  to the g o v e r n o r  a n d  the l e g i s l a t u r e  f or  d e p a r t m e n t s  a n d  

a g e n c i e s  r e s p o n s i b l e  fo r

(A) e n f o r c i n g  c r i m i n a l  laws p e r t a i n i n g  to c o n t r o l l e d  

s u b s t a n c e s ;

(B) p r o v i d i n g  t r e a t m e n t  a n d  c o u n s e l i n g  of p e r s o n s  wh o  

a b u s e  c o n t r o l l e d  s u b s t a n c e s ;  a n d

(C) r e g u l a t i n g  th e  l e g i t i m a t e  h a n d l i n g  of c o n t r o l l e d  

s u b s t a n c e s .

Sec. 1 1 . 7 1 . 1 2 0 .  A U T H O R I T Y  T O  S C H E D U L E  C O N T R O L L E D  S U B S T A N C E S .  (a) 

If, a f t e r  c o n s i d e r i n g  t h e  f a c t o r s  set o u t  i n  (c) o f  this s e c t i o n ,  the 

c o m m i t t e e  f i n d s  tha t  a s u b s t a n c e  s h o u l d  b e  a d d e d  to a s c h e d u l e  of 

c o n t r o l l e d  s u b s t a n c e s  u n d e r  AS 1 1 . 7 1 . 1 4 0  - 1 1 . 7 1 . 1 9 0 ,  the a t t o r n e y  

g e n e r a l  s h a l l  a d o p t  a r e g u l a t i o n  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 4 4 . 6 2 )  i n  a c c o r d a n c e  w i t h  the c o m m i t t e e ' s  f i n d i n g s .  T h e  c o m m i t t e e  

s h a l l  p r e s c r i b e  t he  e f f e c t i v e  d a t e  of a r e g u l a t i o n  a d o p t e d  u n d e r  this 

s e c t i o n .  T h i s  d a t e  m a y  no t  be e a r l i e r  t h a n  th e  6 0 t h  d a y  of the n e x t  

r e g u l a r  s e s s i o n  of the l e g i s l a t u r e  f o l l o w i n g  a d o p t i o n  of the r e g u l a t i o n .  

W i t h i n  1 0  d a y s  a f t e r  th e  c o n v e n i n g  of a r e g u l a r  s e s s i o n  of the l e g i s l a­

ture, the  c o m m i t t e e  s h a l l  s u b m i t  to th e  l e g i s l a t u r e  a r e g u l a t i o n  a d o p t e d
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u n d e r  t h i s  s e c t i o n  w h i c h  ha s  n o t  t a k e n  e f f e c t  a n d  s h a l l  s u b m i t  f i n d i n g s  

of fac t a n d  o t h e r  i n f o r m a t i o n  w h i c h  it c o n s i d e r s  a p p r o p r i a t e .  If the 

l e g i s l a t u r e  a n n u l s  a r e g u l a t i o n  a d o p t e d  u n d e r  thi s  s e c t i o n  b y  s t a t u t e ,  

the r e g u l a t i o n  m a y  n o t  b e  r e a d o p t e d  w i t h i n  t h r e e  y e a r s  a f t e r  the a n n u l­

men t .

(b) If a s u b s t a n c e  is a d d e d  as a c o n t r o l l e d  s u b s t a n c e  u n d e r  

f e d e r a l  l a w  a n d  n o t i c e  o f  t h e  a d d i t i o n  is g i v e n  to t h e  a t t o r n e y  g e n e r a l ,  

t h e  c o m m i t t e e  s h a l l  g i v e  n o t i c e  u n d e r  A S  4 4 . 6 2 . 1 9 0  o f  p r o p o s e d  a d o p t i o n  

of a r e g u l a t i o n  m a k i n g  a c o r r e s p o n d i n g  c h a n g e  in th e  A l a s k a  s c h e d u l e s  

a n d  s h a l l  h o l d  a h e a r i n g  u n d e r  A S  4 4 . 6 2 . 2 1 0 .  T h e  c o m m i t t e e  s h a l l  

s u b m i t  the r e g u l a t i o n  to the l e g i s l a t u r e  as p r o v i d e d  i n  (a) o f  t h i s  

s e c t i o n .  If th e  c o m m i t t e e  d e c i d e s  n o t  to a d o p t  t h e  r e g u l a t i o n ,  it 

shall f i l e  w i t h  the l i e u t e n a n t  g o v e r n o r  a n o t i c e  of t h a t  d e c i s i o n  a l o n g  

w i t h  f i n d i n g s  of fact.

(c) In m a k i n g  a d e t e r m i n a t i o n  r e g a r d i n g  the  a d d i t i o n  o f  a s u b­

st a n c e  u n d e r  (a) o f  thi s  s e c t i o n ,  or in  a d v i s i n g  the g o v e r n o r  of the

n e e d  to d e l e t e  or r e s c h e d u l e  a s u b s t a n c e ,  u n d e r  A S  1 1 . 7 1 . 1 1 0 ( 2 ) ,  the 

c o m m i t t e e  s h a l l  a s s e s s  the d a n g e r  or p r o b a b l e  d a n g e r  of  th e  s u b s t a n c e  

a f t e r  c o n s i d e r i n g  t h e  f o l l o w i n g :

(1) t h e  a c t u a l  or p r o b a b l e  a b u s e  of th e  s u b s t a n c e  i n c l u d i n g :

(A) th e  h i s t o r y  a n d  c u r r e n t  p a t t e r n  o f  a b u s e  b o t h  in 

t h i s  s t a t e  a n d  in o t h e r  s t a t e s ;

(B) th e  scope, d u r a t i o n ,  a n d  s i g n i f i c a n c e  of abuse;

(C) the d e g r e e  of a c t u a l  or p r o b a b l e  d e t r i m e n t  w h i c h  

m a y  r e s u l t  f r o m  a b u s e  o f  th e  s u b s t a n c e ;

(D) the p r o b a b l e  p h y s i c a l  a n d  s o c i a l  i m p a c t  o f  w i d e­

sp r e a d  a b u s e  of th e  s u b s t a n c e ;

(2) th e  b i o m e d i c a l  h a z a r d  o f  the s u b s t a n c e  i n c l u d i n g

(A) its p h a r m a c o l o g y ,  t h e  e f f e c t s  a n d  m o d i f i e r s  of t h e
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(B) i t s / t o x i c o l o g y ,  th e  a c u t e  a n d  c h r o n i c  t o x i c i t y ,  

i n t e r a c t i o n  w i t h  o t h e r  s u b s t a n c e s ,  w h e t h e r  c o n t r o l l e d  or not ,  a n d  

t he d e g r e e  to w h i c h  it m a y  c a u s e  p s y c h o l o g i c a l  or p h y s i o l o g i c a l  

d e p e n d e n c e ;  .

(C) t h e  r i s k  to p u b l i c  h e a l t h  a n d  t h e  p a r t i c u l a r  s u s­

c e p t i b i l i t y  of s e g m e n t s  of t he  p o p u l a t i o n ;

(3) w h e t h e r  t h e  s u b s t a n c e  is a n  i m m e d i a t e  p r e c u r s o r  of a 

' s u b s t a n c e  a l r e a d y  c o n t r o l l e d  u n d e r  t h i s  c h a p t e r ;

(4) th e  c u r r e n t  s t a t e  of s c i e n t i f i c  k n o w l e d g e  r e g a r d i n g  t h e  

s u b s t a n c e ,  i n c l u d i n g  w h e t h e r  t h e r e  is a n y  a c c e p t a b l e  m e a n s  to s a f e l y  

u s e  the' s u b s t a n c e  u n d e r  m e d i c a l  s u p e r v i s i o n ;

(5) the r e l a t i o n s h i p  b e t w e e n  the u s e  of t h e  s u b s t a n c e  a n d  

o t h e r  c r i m i n a l  a c t i v i t y ,  i n c l u d i n g  . ■' ■

(A) w h e t h e r  p e r s o n s  e n g a g e d  in i l l i c i t  t r a f f i c k i n g  of

the s u b s t a n c e  ar e  a l s o  e n g a g e d  in .other c r i m i n a l . a c t i v i t y ;

(B) w h e t h e r  the n a t u r e  a n d  r e l a t i v e  p r o f i t a b i l i t y  of 

m a n u f a c t u r i n g  or d e l i v e r i n g  the s u b s t a n c e  e n c o u r a g e s  i l l i c i t  

t r a f f i c k i n g - i n  the s u b s t a n c e ;

(C) w h e t h e r  the c o m m i s s i o n  of o t h e r  c r i m e s  is o n e  of 

the e f f e c t s  of a b u s e  o f  the s u b s t a n c e ;

(D) w h e t h e r  a d d i c t i o n  to t he  s u b s t a n c e  r e l a t e s  to t h e  

c o m m i s s i o n  of c r i m e s  to s u p p o r t  the c o n t i n u e d  u s e  of th e  s u b s t a n c e .

(d) If th e  c o m m i t t e e  d e s i g n a t e s  a s u b s t a n c e  as a n  i m m e d i a t e  

p r e c u r s o r  of a c o n t r o l l e d  s u b s t a n c e ,  a p r e c u r s o r  o f  that i m m e d i a t e  

p r e c u r s o r  is n o t  s u b j e c t  to c o n t r o l  s o l e l y  b e c a u s e  it is a p r e c u r s o r  of 

t h e  i m m e d i a t e  p r e c u r s o r .

(e) T h e  c o m m i t t e e  h a s  n o  a u t h o r i t y  o v e r  t o b a c c o  or i n t o x i c a t i n g
. % p* . . . * • *

l i q u o r  as d e f i n e d  i n  A S  0 4 . 2 0 . 0 1 0 .  '

e f f e c t s  o f th e  su b stan ce ;
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1 Sec. 1 1 . 7 1 . 1 3 0 .  N O M E N C L A T U R E .  C o n t r o l l e d  s u b s t a n c e s  are  l i s t e d  

in the  s c h e d u l e s  in AS 1 1 . 7 1 . 1 4 0  - 1 1 . 7 1 . 1 9 0  b y  o f f i c i a l ,  common, 

u s u a l ,  c h e m i c a l ,  or t r a d e  d e s i g n a t i o n  a n d  b y  s l a n g  t e r m s  if a p p l i c a b l e .  

In a p r o s e c u t i o n  or o t h e r  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r ,  it is n o t  a 

d e f e n s e  a n d  It is i m m a t e r i a l  t h a t  a s l a n g  t e r m  is l i s t e d  a f t e r  m o r e  

t h a n  o n e  c o n t r o l l e d  s u b s t a n c e ,  t hat a s l a n g  t e r m  l i s t e d  a f t e r  a c o n­

t r o l l e d  s u b s t a n c e  is i n a c c u r a t e l y  a p p l i e d  to t h a t  c o n t r o l l e d  s u b s t a n c e ,  

t h a t  n o  s l a n g  t e r m  is l i s t e d  a f t e r  a c o n t r o l l e d  s u b s t a n c e ,  or t h a t  

s l a n g  t e r m s  o t h e r  t h a n  t h o s e  l i s t e d  m a y  a p p l y  to a c o n t r o l l e d  s u b s t a n c e .  

T h e  u s e  of  a s l a n g  t e r m  is n o t  r e q u i r e d  in a c o m p l a i n t ,  i n d i c t m e n t ,  or 

i n f o r m a t i o n  c h a r g i n g  a v i o l a t i o n  o f  t h i s  c h a p t e r ,  a n d  the f a i l u r e  to 

specify, a s l a n g  term, or the u s e  of a n  i m p r o p e r  s l a n g  t e r m  in a. c o m­

pla i n t ,  i n d i c t m e n t ,  or i n f o r m a t i o n  is n o t  g r o u n d s  fo r  d i s m i s s a l  of the 

c h a r g i n g  d o c u m e n t ,  or for a n  i n s t r u c t i o n  d i r e c t i n g  an- a c q u i t t a l  of the 

c h a r g e .

Sec. 1 1 . 7 1 . 1 4 0 .  S C H E D U L E  IA. (a) A s u b s t a n c e  s h a l l  be p l a c e d  in 

s c h e d u l e  IA if it is f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  to h a v e  the h i g h e s t  

d e g r e e  of d a n g e r  or p r o b a b l e  d a n g e r  to a p e r s o n  o r  t h e  p u b l i c .

(b) S u b s t a n c e s ,  v e g e t a b l e  o r i g i n  or c h e m i c a l  synthesis.. S c h e d u l e  

IA i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  or l i s t e d  in a n o t h e r  s c h e d u l e ,  

a n y  of th e  f o l l o w i n g  s u b s t a n c e s  w h e t h e r  p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  

b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  o r i g i n ,  o r  i n d e p e n d e n t l y  b y  

m e a n s  of c h e m i c a l  s y n t h e s i s ,  or. b y  a c o m b i n a t i o n  of e x t r a c t i o n  a n d  

c h e m i c a l  s y n t h e s i s :

(1) o p i u m  a n d  o p i a t e ,  a n d  a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  of o p i u m  or o p i a t e ,  e x c l u d i n g  a p o m o r p h i n e ,  d e x t r o r p h a n ,
: ... •• • • x

n a l b u p h i n e ,  n a l o x o n e ,  an d  n a l t r e x o n e ,  and  t h e i r  r e s p e c t i v e  salts, but 

i n c l u d i n g  the f o l l o w i n g :  ...

• (A) r a w  o p i u m  ( s l a n g  terms: op, p e n  yan, hop, tar,

- 1 2 -  H B  1 8 0 ’



b l a c k  s t u f f ) ;

(B) o p i u m  e x t r a c t s ;

(C) o p i u m  f l u i d  e x t r a c t s

(D) p o w d e r e d  opium; •

(E) g r a n u l a t e d  o p i u m ;  . .

(F) t i n c t u r e  of opium;

(G) c o d e i n e  (s la n g  term: s c h o o l  b o y ) ;

(H) e t h y l m o r p h i n e ;  • .

(I) e t o r p h i n e  h y drochloride;.

(J) h y d r o c o d o n e ;

(K) h y d r o m o r p h o n e ; .

(L) m e t o p o n ;  ...

(M) m o r p h i n e  (s l a n g  t e r m s :  c ube, f i r s t  line, ho c u s ,

s u b s t a n c e  i n c l u d e d  in (b)(1) of this s e c t i o n  w h i c h  is c h e m i c a l l y  e q u i v a­

le n t  or i d e n t i c a l  to a n y  of the. s u b s t a n c e s  r e f e r r e d  to in (b)(1) of 

th i s  s e c t i o n ;  h o w e v e r ,  t h e s e  s u b s t a n c e s  do n o t  i n c l u d e  the  i $ o q u i n o l i n e  

a l k a l o i d s  of opium;

(3) o p i u m  p o p p y  a n d  p o p p y  straw;

(4) c o n c e n t r a t e  o f  p o p p y  s t r a w  w h i c h  is th e  c r u d e  e x t r a c t  o f

p o p p y  s t r a w  in e i t h e r  liquid, soli d ,  or p o w d e r  f o r m  w h i c h  c o n t a i n s  the 

p h e n n a n t h r i n e  a l k a l o i d s  of the o p i u m  po p p y .

Emma, m o r p h , . m o r p h o ,  mud, w h i t e  stuff, h a r d  stuff, M, u n k i e ) ;

(N) o x y c o d o n e ;

(0) o x y m o r p h i n e ;  

( P ) . t h e b a i n e ;

(2) a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e p a r a t i o n  of a

(c) O p i a t e s .  S c h e d u l e  IA i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x c e p t e d  

or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  of the f o l l o w i n g  o p i a t e s ,  

i n c l u d i n g  t h e i r  i s o m e r s , este r s,  e t h e r s ,  salts, a n d  s a l t s  of i s o mers,
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esters,, a n d  e t h e r s ,  w h e n e v e r  t h e  e x i s t e n c e  of t h e s e  i s o m e r s ,  este r s,  

e t h e r s ,  a n d  s a l t s  is p o s s i b l e  w i t h i n  th e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  

d e x t r o r p h a n  e x c e p t e d :

(1) a c e t y l m e t h a d o l ;

(2) a l l y l p r o d i n e ;

(3) a l p h a c e t y l m e t h a d o l ;

(4) a l p h a m e p r o d i n e ;

(5) a l p h a m e t h a d o l ;

(6) a l p h a p r o d i n e ;

(7) a n i l e r i d i n e ;

(8) b e n z e t h i d i n e  5

(9) b e t d c e t y l m e t h a d o l ;

(10) b e t a m e p r o d i n e ;

(11). b e t a m e t h a d o l ;

(12) b e t a p r o d i n e ;

(13) b e z i t r a m i d e ;

(14) c l o n i t a z e n e ;

(15) d e x t r o m o r a m i d e ;.

(16) d i a m p r o m i d e ;

. (17) d i e t h y l t h i a m b u t e n e ;

... ,(18) d i f e n o x i n ;

(19) d i h y d r o c o d e i n e ;

(20) d i m e n o x a d o l ;

.. (21) d i m e p h e p t a n o l 5

(22) d i m e t h y l t h i a m b u t e n e ;

(23) d i o x a p h e t y l  b u t y r a t e

(24) d i p h e n o x y l a t e ;

(25) d i p i p a n o n e ;

(26) e t h y l m e t h y l t h i a m b u t e
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(27) e t o n i t a z e n e ;

(28) e t o x e r i d i n e ;

(29) f e n t a n y l ;

,.'(30) f u r e t h i d i n e ; •* ■ ' . '>

r.. (31) h y d r o x p e t h i d i n e  j

(32) i s o m e t h a d o n e ;  ■ '

(33) k e t o b e m i d o n e ;

(34) l e v o m e t h o r p h a n ;  ■ ’ . •

(35) l e v o m o r a m i d e ; •

(36). l e v o r p h a n o l ;

. > (37) l e v o p h e n a c y l m o r p h a n ;

(38) m e t a z o c i n e ;

(39) m e t h a d o n e ;

(40) m e t h a d o n e - i n t e r m e d i a t e ,  4 r c y a n o - 2 - d i m e t h y l a m i n o - 4 ,  

4 - d i p h e n y l  b u t a n e ;  ..

(41) m o r a m i d e - i n t e r m e d i a t e ,  2 - m e t h y l - 3 - m o r p h o l i n o - l ,. 

1 - d i p h e n y l p r o p a n e - c a r b o x y l i c  acid;

(42) m o r p h e r i d i n e ;  ' . , ’

(43) n o r a c j n n e t h a d o l ;

, . ( 4 4 )  n o r l e v o r p h a n o l ;

(45) n o r m e t h a d o n e ;

(46) n o r p i p a n o n e ;

(47) p e t h i d i n e ,  al s o  k n o w n  as m e p e r i d i n e ;  • '•

(48) p e t h i d i n e - i n t e r m e d i a t e - A ,  4 - c y a n 0 - l - m e t h y l - 4 - p h e n y l -  

p i p e r i d i n e ;  . •

(49) p e t h i d i n e - i n t e r m e d i a t e - B ,  e t h y l - 4 - i i h e n y l p i p e r i d i n e - 4 -  

'c a r b o x y l a t e ; • ' .

(50)'- p e t h i d i n e - i n t e r m e d i a t e - C ,  l - m e t h y l - 4 - p h e n y l p i p e r i d i r i e - 4 -  

c a r b o x y l i c  a c i d ;  ‘
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(51) p h e n a d o x o n e ;

(52) p h e n a m p r o m i d e :

(53) p h e n a z o c i n e ;

(54) p h e n o m o r p h a n ;

(55) p h e n o p e r i d i n e ;

(56) p i m i n o d i n e ;

(57) p i r i t r a m i d e ;

(58) p r o p h e p t a z i n e ; .

(59) p r o p e r i d i n e ;

(60) p r o p i r a m ;  ! '

(61) r a c e m e t h o r p h a n ;  . . .

(62) r a c e m o r a m i d e ;

(63) r a c e m o r p h a n ;

• (64).- trimeperidine,. . • .

"- ' (d). O p i u m  d e r i v a t i v e s .  S c h e d u l e  I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  o f  the' f o l l o w i n g  • 

o p i u m  d e r i v a t i v e s ,  t h e i r  salts, i s o m e r s ,  a n d  s a l t s  of i s o m e r s  w h e n e v e r  

the e x i s t e n c e  o f  t h e s e salts, isoiners, a n d  s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c e l  d e s i g n a t i o n :  .

(1) a c e t o r p h i n e ;

(2) . a c e t y l d i h y d r o c o d e i n e ;

(3) b e n z y l m o r p h i n e ;

(4) c o d e i n e  m e t h y l b r o m i d e ;

.(5) c o d e i n e - n - o x i d e ; , ,

(6) c y p r e n o r p h i n e ;

(7) d e s o m o r p h i n e ;

(8) d i h y d r o m o r p h i n e  j ;

(9) d r o t e b a n o l j

(10) e t o r p h i n e ,  e x c e p t  h y d r o c h l o r i d e  s a l t ;. " .
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(11) h e r o i n  ( s l a n g  ter m s :  b i g  H, boy, b r o w n ,  b r o w n  sugar,

c a b a l l o ,  C h i n e s e  red ,  c h i v a ,  crap, d o o j e e ,  H, H a r r y ,  h o r s e ,  junk,

M e x i c a n  m u d ,  p o w d e r ,  s c a g s m a c k ;  s t u f f ,  thin g ,  j o y  p o w d er ,  w h i t e’

st u f f ,  sug a r ,  h a i r y ,  skag, s c h m e c k ) ;

/ .

(12) h y d r o m o r p h i n o l ;

• (13) m e t h y l d e s o r p h i n e ;  •

(14) m e t h y l d i h y d r o m o r p h i n e ;

(15) m o r p h i n e  m e t h y l b r o m i d e ; /

(16) m o r p h i n e  m e t h y l s u l f o n a t e ;

(17) lrio.rphine-n^oxide ; 

v  (18) m y r o p h i n e ;

(19) n i c o c o d e i n e ;  ’. •

(20) . n i c o m o r p h i n e ;

(21) n o r m o r p h i n e ;

(22) p h o l c o d i n e ;

(23) t h e b a c o n .  . '

S ec. 1 1 . 7 1 . 1 5 0 .  S C H E D U L E  IIA. (a) A  s u b s t a n c e  s h a l l  be p l a c e d

i n  s c h e d u l e  I I A  if it is f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  to h a v e  a d e g r e e

o f  d a n g e r  o r  p r o b a b l e  d a n g e r  to a p e r s o n  o r  t h e p u b l i c  w h i c h  is less

t h a n  s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  IA, ‘bu t  h i g h e r  t h a n  s u b s t a n c e s  

l i s t e d  in s c h e d u l e  IIIA.

(b) H a l l u c i n o g e n s .  S c h e d u l e  I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  or u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e , . a n y  m a t e r i a l ,  c o m p o u n d ,
* • i . ’ . ' * • - / " *  * •

m i x t u r e ,  o r  p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of th e f o l l o w i n g  

h a l l u c i n o g e n i c  s u b s t a n c e s ,  or w h i c h  c o n t a i n s  a n y  o f  its s a l t s ,.i s o m e r s , 

w h e t h e r  o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ,  or s a l t s  of i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  of t h e s e  salts, i s o m e r s ,  o r  s a l t s  o f  i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) 4 - b r o m o - 2 ,  5 - d i m e t h o x y - a m p h e t a m i n e ,  a l s o  k n o w n  as
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4 - b r o m o - 2 , 5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  a n d  4 - b r o m o - 2 ,  DMA;

(2) 2 , 5 - d iu i e t h o x y a m p h e t a m i n e ,  a l s o  k n o w n  as 2 , 5 - d i m e t h o x y -  

a - m e t h y l p h e n e t h y l a m i n e  a n d  2, 5 - D M A ;

(3) 4 - m e t h o x y a m p h e t a m i n e ,  a l s o  k n o w n  as 4 - m e t h o x y - a - m e t h y l -  

p h e n e t h y l a m i n e  a n d  p a r a m e t h o x y a m p h e t a m i n e , PMA;

(4) 5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y - a m p h e t a m i n e ;

(5) 4 - m e t h y l - 2 , 5 - d i m e t h o x y - a m p h e t a m i n e ,  a l s o  k n o w n  as 

4 - m e t h y l - 2 , 5  - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  ( s l a n g  terms.: DOM, MDA, 

STP, s e r e n i t y ,  t r a n q u i l i t y ,  a n d  pe a c e ,  c o n e  drug);

(6) 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e ;

(7) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(8) b u f o t e n i n e ,  a l s o  k n o w n  as 3 - ( B - d i m e t h y l a m i n o e t h y l ) -5- 

. h y d r o x y i n d o l e , 3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l ,  N, N - d i m e t h y l s e r o -  

t o n i n ;  5 - h y d r o x y - N ,  ■ N - d i m e t h y l t r y p t a m i n e ,  a n d  m a p p i n e ;

(9) d i e t h y l t r y p t a m i n e ,  a l s o  k n o w n  as N , N - d i e t h y l t r y p t a m i n e  

a n d  DET; . . .

(10) d i m e t h y l t r y p t a m i n e , a l s o  k n o w n  as DMT. ( s l a n g  terms: 

b u s i n e s s m a n ' s  s p e c i a l ,  l u n c h - h o u r  trip);

(11) i b o g a i n e ,  als o  k n o w n  as 7 - e t h y l - 6 ,  6B, 7, 8, 9, 10, 12, 

1 3 - o c t a h y d r o - 2 - m e t h o x y - 6 ,  9 - m e t h a n o - 5 H - p y r i d o  11 *•,21: 1, 2] a z e p i n o  [5, 

4-b] i n d o l e  a n d  t a b e r n a n t h e  iboga;

(12) l y s e r g i c  a c i d  d i e t h y l a m i d e ,  also, k n o w n  as L S D  (s la n g  

te r ms :  A l i c e  D, acid, beast, b i g  D, b l u e  cheer, b l u e  h e a v e n ,  b l u e  

m i s t ,  b r o w n  d ots, C a l i f o r n i a  s u n s h i n e ,  c h o c o l a t e  chips, c o f f e e ,  c o n t a c t  

lens, c u p c a k e s ,  h a z e ,  m e l l o w  y e l l o w s ,  m i c r o d o t s ,  o r a n g e  m u s h r o o m s ,

. o r a n g e  w e d g e s ,  O w l s  ley, p a p e r  acid, r o y a l  b lue, s t r a w b e r r y  fields, 

su g ar ;  s u n s h i n e ;  th e  h awk, w e d g e s ,  w h i t e  l i g h t n i n g ,  w i n d o w  pane, 

y e l l o w s - c u b e s , 25, L u c y  in th e  s k y  w i t h  d i a m o n d s ) ;

.... . (13) m e s c a l i n e  (slang te rm s :  m e s c ,  m e s c a l ,  m o o n ) ;
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(14) n - e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(15) n - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e  ( s l a n g  terra: LBJ)

(16) p e y o t e  ( s l a n g  te rm s :  b u t t o n s ,  c a c t u s ,  m e s c a l  b u t t o n s ,  

m e s c ,  m e s c a l  p l a n t s ) ;  • ■

(17) a n a l o g s  of p h e n c y c l i d i n e  (PCP), i n c l u d i n g :

(A) e t h y l a m i n e  a n a l o g ,  a l s o  k n o w n  b y  s o m e  t r a d e  or 

o t h e r  n a m e s  as f o l l o w s :  N - e t h y l - l - p h e n y l c y c l o h e x y l a m i n e  ( 1 - p h e n y l -  

c y c l o h e x y l ) e t h y l a m i n e ,  N - ( l - p h e n y l c y c l o h e x y l ) e t h y l a m i n e ,  c y c l o -  

h e x a m i n e , .PCE;

(B) p y r r o l i d i n e  a n a l o g ,  a l s o  k n o w n  b y  som e  t r a d e  or 

o t h e r  n a m e s  as fo l l o w s :  l - ( l - p h e n y l c y c l o h e x y l ) - p y r r o l i d i n e ,  PCPY,

p h p ; V
" • • r '1 •

(C) t h i o p h e n e  a n a l o g ,  a l s o  k n o w n  as 1 - ( l - ( 2 - t h i e n y l )

c y c l o h e x l ]  p i p e r i d i n e  a n d  2 - t h i e n y l a n a l o g  o f  p h e n c y c l i d i n e ,  TPCP, 

a n d  TCP; /  . \

(18) p s i l o c y b i n  (sl a n g  terms: m a g i c  m u s h r o o m ,  m u s h r o o m ) ;

(19) p s i l o c y n  (slang te r m s : m a g i c  m u s h r o o m ,  m u s h r o o m ) .

(c) C o c a i n e  a n d  c o c a  leav e s .  S c h e d u l e  I I A  i n c l u d e s  c o c a i n e  or

c o c a  leave s ,  a n d  a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  m i x t u r e ,  isom e r ,  

e s t e r ,  e t h e r ,  or p r e p a r a t i o n  of c o c a i n e  or c o c a  l e a v e s  p r o d u c e d  d i r e c t­

ly or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  c o c a  leaves, or i n d e p e n d e n t l y  b y  

m e a n s  of c h e m i c a l  s y n t h e s i s ,  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  a n d  

c h e m i c a l  s y n t h e s i s ,  i n c l u d i n g  the i s o m e r s ,  salts, a n d  s a l f s  o f  i s o m e r s  

of c o c a i n e  a n d  o t h e r  d e r i v a t i v e s  o f  c o c a  l e a v e s  w h e n e v e r  the e x i s t e n c e  

o f  t h e s e  e s t e r s ,  e t h e r s,  i s o m e r s  or s a l t s  is p o s s i b l e ,  b u t  doe s  n o t  

i n c l u d e  d e c o c a i n i z e d  c o c a  l e a v e s  or e x t r a c t i o n s  of c o c a  l e a v e s  w h i c h  do 

n o t  c o n t a i n  c o c a i n e  or e c g o n i n e  (s l a n g ter m s:  B e r n i c e ,  b e r n i e s ,  b i g  C , .

b l o w ,  C, coke, dr e a m,  flake, g i r l ,  g o l d  dust, h e a v e n  dust, n o s e  candy, 

p a r a d i s e ,  rock, w h i t e ,  h a p p y  dust, s p e e d b a l l s ,  s n o w  b i r d s ,  Cecil,
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s t a r d u s t ,  C o r i n e ,  C a r r i e ,  dust, B u r e s e ) .

(d) D e p r e s s a n t s .  S c h e d u l e  I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of the f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a d e p r e s s a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  syste m ,  

i n c l u d i n g  t h e i r  salts, i s o m e r s ,  a n d  s a l t s  of i s o m e r s  w h e n e v e r  t h e 

e x i s t e n c e  of t h e s e  salts, i s o me r s ,  a n d  s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

' ;(1) a m o b a r b i t a l  (sl a n g  terms: b a r b s ,  b l o c k  b u s t e r s ,  C h r i s t­

ma s  trees, d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  pi l l s ,  s t u m b l e r s ,

... g o o f b a l l s ,  g o o f s ,  tuinal, tuies, r a i n b o w ,  d o u b l e  t r o u b l e ,  r eds an d  

b l u e s ) ;

(2) m a n d r i x  or m a n d r a x ;

(3) m e c l o q u a l o n e ;

(4) m e t h a q u a l o n e  ( s l a n g  terms: ludes, quas, quads, s o a pers,
* * ’  J . .  .. • . . .  •

y s o p e s ) ;

■ • (5) p e n t o b a r b i t a l  (s l a n g  terms: bar b s ,  b l o c k  b u s t e r s ,

C h r i s t m a s  trees, d ow n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  pills, 

s t u m b l e r s ,  g o o f b a l l s ,  g o o f s ,  y e l l o w  j a c k e t s ,  y e l l o w s ,  n i m b y s ,  n i m b i e s ,  

n o b b i e s ) ;

(6). p h e n c y c l i d i n e ,  a l s o  k n o w n  as P C P  ( s l a n g  terms: a n ge l  

dust, D O A  (Dead o n  A r r i v a l ) ,  hog, k i l l e r  w e e d  (when c o m b i n e d  w i t h  

m a r i j a u n a  or o t h e r  p l a n t  m a t e r i a l ) ,  p e a c e  pill);

(7) s e c o b a r b i t a l  (s l a n g  terms: b ar b s ,  b l o c k  b u s t e r s ,  C h r i s t­

m a s  trees, d o w n e r s ,  g r e e n  d r a g o n s ,  p e a n u t s ,  s l e e p i n g  pi l l s ,  s t u m b l e r s ,  

g o o f b a l l s , g o o f s , tuin a l,  tuies, r a i n b o w ,  d o u b l e  t r o u b l e ,  r e d s  a n d  

•blues, r e d  bi r d s ,  r e d  devi l s ,  seccy, pink, seggy, p i n k  ladies, m a r s h -

y m a l l o w  reds, M e x i c a n  re d s ) .

. (e) . S t i m u l a n t s .  S c h e d u l e  I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y
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e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  the f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a s t i m u l a n t  e f f e c t  o n  the n e r v o u s  syste m :

(1) a m p h e t a m i n e ,  its salts, o p t i c a l  i s o m e r s ,  a n d  s a l t s  of 

its o p t i c a l  i s o m e r s  ( s l a n g  terms: b e a n s ,  b e n n i e s ,  b l a c k  b e a u t i e s ,

b l a c k b i r d s ,  b l a c k  M o l l i e s ,  b u m b l e b e e s ,  c a r t w e e l s ,  ch a l k , c h i c k e n  p o w d e r ,  

c o p i l o t s ,  cr a n k , c r o s s r o a d s ,  c r y s t a l ,  d e x i e s ,  d o u b l e  cros s ,  e y e  o p e n e r s ,  

h e a r t s ,  j e l l y  b e a n s ,  l i g h t n i n g ,  m e t h ,  m i n i b e n n i e s ,  n u g g e t s ,  o r a n g e s ,  

p e p  pil l s ,  sp e e d ,  ro s e s ,  t h r u s t e r s ,  t r u c k  d r i v e r s ,  t u r n a b o u t s ,  u p p e r s ,  

ups, w a k e - u p s ,  p e a c h e s ,  w h i t e s ,  b r o w n s ,  g r e e n i e s ,  b o m b i d d ,  j u g s ,  

b o t t l e s ,  lid p r o p p e r s ,  f o o t b a l l ,  c o a s t - t o - c o a s t ,  L.A. t u r n a b o u t s ) ;

(2) m e t h a m p h e t a m i n e ,  its sa lt s ,  i s o m e r s ,  a n d  s a l t s  of its 

i s o m e r s  (sl a n g terms: b o m b i d o ,  c ry s t a l ,  m e t h ,  s p e e d , .s p l a s h ) ;

(3) m e t h l y p h e n i d a t e ;

(4) p h e n m e t r a z i n e  a n d  its salts.

(f) I m m e d i a t e  P r e c u r s o r s .  S c h e d u l e  I I A  i n c l u d e s ,  u n l e s s  s p e c i f i­

ca l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  the f o l l o w i n g  

s u b s t a n c e s :
' * . • *

(1) i m m e d i a t e  p r e c u r s o r  to a m p h e t a m i n e  a n d  m e t h a m p h e t a m i n e :

p h e n y l a c e t o n e ,  a l s o  k n o w n  as p h e n y l - 2 - p r o p a n o n e ;  P2P; b e n z y l - m e t h y l

k e t o n e ;  m e t h y l  b e n z y l  k e t o n e ;

(2) i m m e d i a t e  p r e c u r s o r s  to p h e n c y c l i d i n e ,  a ls o  k n o w n  as 

PCP: " „ . ’ . •'

(A) 1 - p h e n c y l c l o h e x y l a r a i n e ; , ;

(B) 1 - p i p e r i d i n o c y c l o h e x a n e c a r b o n i t r i l e ,  a l s o  k n o w n  as 

PCC. •• ■ - - . •

Sec. 1 1 . 7 1 . 1 6 0 .  S C H E D U L E  IIIA. (a) A s u b s t a n c e  s h a l l  b e  p l a c e d

in s c h e d u l e  I I I A  i f  it is f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  to h a v e  a d e g r e e
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o f  d a n g e r  or p r o b a b l e  d a n g e r  to a p e r s o n  or t he  p u b l i c  less t h a n  the 

s u b s t a n c e s  l i s t e d  i n  s c h e d u l e  IIA b u t  h i g h e r  t h a n  s u b s t a n c e s  l i s t e d  in 

s c h e d u l e  IVA.

(b) S t i m u l a n t s .  S c h e d u l e  I I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  any  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  contains, a n y  q u a n t i t y  of t h e  f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a s t i m u l a n t  e f f e c t  o n  the c e n t r a l  n e r v o u s  syst e m,  

i n c l u d i n g  t h e i r  salts, i s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ,  

a n d  s a l t s  of t h e s e  i s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  of t h e s e  salts, 

isomers,, an d  s a l t s  of is o m e r s  is p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  

d e s i g n a t i o n :

(1) b e n z p h e t a m i n e ;

(2) c h l o r p h e n t e r m i n e }

(3) c l o r t e r m i n e

(4) m a z i n d o l ;

(5) p h e n d i m e t r a z i n e ;

(6) a n y  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  i n  d o s a g e  u n i t  • 

f o r m  containing, a n y  s t i m u l a n t  s u b s t a n c e  l i s t e d  in s c h e d u l e  IIA, w h i c h  

c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  wa s  l i s t e d  o n  A u g u s t  25, 1 9 7 1 ,  as an 

e x c e p t e d  c o m p o u n d  u n d e r  21 C.F.R. sec. 3 0 8 . 3 2 ,  a n d  a n y  o t h e r  d r u g  of 

t h e  q u a n t i t i v e  c o m p o s i t i o n  s h o w n  in t h a t  lis t for t h o s e  s u b s t a n c e s ,  • or 

w h i c h  is the. sa m e  e x c e p t  that it c o n t a i n s  a l e s s e r  q u a n t i t y  of a n y  ' 

c o n t r o l l e d  s u b s t a n c e .

(c) D e p r e s s a n t s .  S c h e d u l e  I I I A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  .or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  material,, c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of the f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a d e p r e s s a n t  e f f e c t  o n  the c e n t r a l  n e r v o u s  system:

(1) a m o b a r b i t a l ,  s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  or a n y  sal t  

of t h e s e  s u b s t a n c e s ,  c o m b i n e d  w i t h  o n e  or m o r e  o t h e r  a c t i v e  m e d i c i n a l
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i n g r e d i e n t s  w h i c h  a r e  n o t  l i s t e d  i n  a n y  o t h e r  s c h e d u l e ;

(2) a m o b a r b i t a l j  s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  or a n y  s a l t  

o f  t h e s e  s u b s t a n c e s ,  a p p r o v e d  b y  th e  f e d e r a l  F o o d  a n d  D r u g  A d m i n i s t r a­

t i o n  f o r  m a r k e t i n g  o n l y  as a s u p p o s i t o r y ;

(3) a n y  s u b s t a n c e  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a  d e r i­

v a t i v e  of  b a r b i t u r i c  a c i d  or a n y  s a l t  of  b a r b i t u r i c  acid;

. (4) chlorhexadol;. ..

(5) g l u t e t h i m i d e  ( s l a n g  t e r m s C . D . , c i b a s ) ;

(6) l y s e r g i c  acid; ■ v. ' . • . •

(7) l y s e r g i c  a c i d  a m i d e ;  ■ >■

(8j m e t h y p r y l o n ;

(9) s u l f o n d i e t h y l m e t h a n e ; '

(10) s.ulfonethylmethane; ■' ' • •. •

(11) siilfonmethane. •; •

(d) N a l o r p h i n e .  S c h e d u l e  I I I A  i n c l u d e s  n a l o r p h i n e .  ,

.'(e) N a r c o t i c s .  S c h e d u l e  I I I A  includes,, u n i e s s  s p e c i f i c a l l y

e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  a n y  o f  t h e  f o l l o w i n g  n a r c o t i c  d r u g s  

o r  t h e i r  s a l t s  c a l c u l a t e d  as the f r e e  a n h y d r o u s  base, o r  a l k a l o i d ,  in 

t h e  f o l l o w i n g  q u an t i t i e s : '

(1) n o t  m o r e  t h a n  1.8 g r a m s  of c o d e i n e  p e r  1 0 0  m i l l i l i t e r s  

or n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  a n  e q u a l  or g r e a t e r  

q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  o f  o p i u m ;  .

• ■ (2) n o t  m o r e  t h a n  1.8  g r a m s  of  c o d e i n e  p e r  1 0 0  m i l l i l i t e r s

o r  no t  m o r e  t h a n  90 m i l l i g r a m s  p e r d o s a g e  ur.it,-w i t h  on e  or m o r e  a c t i v e ,  

n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d - t h e r a p e u t i c  a m o u n t s ;

(3) n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  o f  d i h y d r o c o d e i n o n e  p e r  100 

m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s  p er  d o s a g e  unit, w i t h  a 

f o u r f o l d  or g r e a t e r  q u a n t i t y  of .an i s o q u i n o l i n e  a l k a l o i d  of opium;
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(4) n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  of d i h y d r o c o d e i n o n e  per 100 

m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  d o s a g e  u nit, w i t h  one o r  

m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

(5) n o t  m o r e  t h a n  1 . 8  g r a m s  of d i h y d r o c o d e i n e  p e r . 100 m i l l i­

li t e r s  or n o t  m o r e  t h a n  9.0 m i l l i g r a m s  p e r  d o s a g e  u n i t ,  w i t h  on e  or m o r e  

a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ; -

(6) n o t  m o r e  t h a n  3 0 0  m i l l i g r a m s  of e t h y l m o r p h i n e  p e r  1 0 0  

m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  o ne  or 

m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

(7). no t  m o r e  t h a n  5 0 0  m i l l i g r a m s  of o p i u m  pe r  100 m i l l i­

li t e r s  or p e r  10 0  g r a m s  or no t  m o r e  t h a n  25 m i l l i g r a m s  pe r  d o s a g e  unit, 

w i t h  o n e  or m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a­

p e u t i c  a m o u n t s ;

(8) n o t  m o r e  t h a n  5 0  m i l l i g r a m s  of m o r p h i n e  p e r  100 m i l l i­

li t e r s  or p e r  1 0 0  gr a m s ,  w i t h  one  or m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i -  

e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .  .

• ' (f) H a l l u c i n o g e n s .  S c h e d u l e  I I I A  i n c l u d e s

(1) h a s h i s h ;

" (2) h a s h  oil o r  h a s h i s h  oil; a n d  . .

(3) t e t r a h y d r o c a n n a b i n o l s  ( s l a n g  te r m s :  b l a c k  R u s s i a n ,  h a s h ,

Kif, q u a r t e r  m o o n ,  s o l es ) .  .

•. Sec. 1 1 . 7 1 . 1 7 0 .  S C H E D U L E  IVA. (a). A  s u b s t a n c e . s h a l l  be p l a c e d  

in s c h e d u l e  I V A  if it is f o u n d  u n d e r  AS 1 1 . 7 1 . 1 2 0 ( c )  to h a v e  a d e g r e e  

of danger, or p r o b a b l e  d a n g e r  to. a p e r s o n  or t h e  p u b l i c  w h i c h  is less

t h a n  the s u b s t a n c e s  l i s t e d  in s c h e d u l e  IIIA, b u t  h i g h e r  t h a n  th e  s u b -

s t a n c e s  l i s t e d  i n  s c h e d u l e  VA. ...

(b) D e p r e s s a n t s .  S c h e d u l e  I V A  i n c l u d e s , . u n l e s s  s p e c i f i c a l l y  . 

e x c e p t e d  or  u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  o r  p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of t h e  f o l l o w i n g  
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s u b s t a n c e s ,  i n c l u d i n g  t h e i r  sa l t s,  i s o m e r s  a n d  s a l t s  o f  i s o m e r s  w h e n ­

ev e r  t h e  e x i s t e n c e  of t h e s e  sa l ts ,  i s o m e r s ,  a n d  s a l t s  o f  i s o m e r s  is 

p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n :

(1) b a r b i t a l ;

(2) c h l o r a l  b e t a i n e ;

(3) c l o r a l  h y d r a t e  (s l an g  t e r m s :  K n o c k o u t  drops, M i c k e

Finn, M i c k e y , P e t e r ) ;

(4) c h l o r d i a z e p o x i d e ;

(5) c l o n a z e p a m ;

(6) c l o r a z e p a t e ;

(7) d i a z e p a m ;

(8) e t h c h l o r v y n o l ;

(9) ethina ra a t e ;

(10) f l u r a z e p a m ;

(11) l o r a z e p a n ;

(12) m e b u t a m a t e ;

(13) m e p r o b a m a t e ;

(14) m e t h o h e x i t a l ;

(15) m e t h y l p h e n o b a r b i t a l , a l s o  k n o w n  as m e p h o b a r b i t a l ;

(16) o x a z e p a m ;

(17) p a r a l d e h y d e ;

(18) p e t r i c h l o r a l ;

(19) p h e n o b a r b i t a l ;

(20) p r a z e p a m .

(c) F e n f l u r a m i n e .  S c h e d u l e  I V A  i n c l u d e s  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e  or p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of th e  f o l l o w i n g  

s u b s t a n c e s ,  i n c l u d i n g  t h e i r  salts, i s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  

or g e o m e t r i c ,  a n d  s a l t s  of t h e s e  i s o m e r s ,  w h e n e v e r  the e x i s t e n c e  o f  

t h e s e  sal t s ,  i s o mers, a n d  s a l t s  of i s o m e r s  is p o s s i b l e :  f e n f l u r a m i n e .
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(d) S t i m u l a n t s .  S c h e d u l e  I V A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  or u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of the f o l l o w i n g  

s u b s t a n c e s  h a v i n g  a s t i m u l a n t  e f f e c t  o n  t h e  c e n t r a l  n e r v o u s  system, 

i n c l u d i n g  t h e i r  sa l t s ,  i s o m e r s  w h e t h e r  o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ,  

a n d  s a l t s  of t h e s e  i s o m e r s  w h e n e v e r  the e x i s t e n c e  o f  t h e s e  salts, 

i s o m e r s ,  a n d  s a l t s  of i s o m e r s  is p o s s i b l e  w i t h i n  the s p e c i f i c  c h e m i c a l  

d e s i g n a t i o n :

(1) d i e t h y l p r o p i o n ;

(2) p h e n t e r m i n e ;

(3) p e m o l i n e ,  i n c l u d i n g  o r g a n o m e t a l l i c  c o m p l e x e s  a n d  c h e l a t e s  

of this s u b s t a n c e .

(e) N a r c o t i c s .  S c h e d u l e  I V A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  e x­

ce p t e d  or u n l e s s  l i s t e d  i n  a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  n o t  m o r e  t h a n  1 m i l l i g r a m  o f  di- 

f e n o x i n  a n d  n o t  less t h a n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  per d o s a g e  

u n i t ,  or t h e i r  s a l t s  c a l c u l a t e d  as th e  f r e e  a n h y d r o u s  b a s e  or a l k a l o i d .

(f) O t h e r  s u b s t a n c e s .  S c h e d u l e  I V A  i n c l u d e s ,  u n l e s s  s p e c i f i c a l l y  

e x c e p t e d  o r  u n l e s s  l i s t e d  in a n o t h e r  s c h e d u l e ,  a n y  m a t e r i a l ,  c o m p o u n d ,  

m i x t u r e  or p r e p a r a t i o n  w h i c h  c o n t a i n s  a n y  q u a n t i t y  o f  the f o l l o w i n g  

s u b s t a n c e s ,  i n c l u d i n g  t h e i r  salts:

(1) d e x t r o p r o p o x y p h e n e  ( a l p h a - ( +) - 4 - d i m e t h y l a m i n o - l ,2- 

d i p h e n y l - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e ) ;

(2) p e n t a z o c i n e .

Sec. 1 1 . 7 1 . 1 8 0 .  S C H E D U L E  VA. (a) A  s u b s t a n c e  s h a l l  b e  p l a c e d  in 

s c h e d u l e  V A  if it is f o u n d  u n d e r  AS 1 1 . 7 1 . 1 2 0 ( c )  to h a v e  a d e g r e e  of 

d a n g e r  or p r o b a b l e  d a n g e r  to a p e r s o n  or t h e  p u b l i c  w h i c h  is less t h a n  

s u b s t a n c e s  l i s t e d  in s c h e d u l e  IVA, b u t  h i g h e r  t h a n  s u b s t a n c e s  l i s t e d  i n  

s c h e d u l e  VIA.
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(b) N a r c o t i c s .  S c h e d u l e  V A  i n c l u d e s  a n y  c o m p o u n d ,  m i x t u r e ,  or 

p r e p a r a t i o n  c o n t a i n i n g  a n y  of the f o l l o w i n g  l i m i t e d  q u a n t i t i e s  o f  

n a r c o t i c  d r u g s  or t h e i r  salts, c a l c u l a t e d  as th e  f r e e  a n h y d r o u s  b a s e  or 

a l k a l o i d ,  i n  l i m i t e d  q u a n t i t i e s  as s p e c i f i e d  in (1) - (6) of this s u b­

s e c t i o n ,  w h i c h  i n c l u d e s  on e  or m o r e  n o n n a r c o t i c  a c t i v e  m e d i c i n a l  i n g r e­

di e n t s  in  s u f f i c i e n t  p r o p o r t i o n  to c o n f e r  u p o n  t h e  c o m p o u n d ,  m i x t u r e ,  

o r  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  t h o s e  p o s s e s s e d  

b y  s c h e d u l e  IA s u b s t a n c e s  alone:

(1) n o t  m o r e  t h a n  2 0 0  m i l l i g r a m s  of c o d e i n e  p e r  1 0 0  m i l l i­

lite r s  or p e r  1 0 0  grams;

(2) n o t  m o r e  tha n  .100 m i l l i g r a m s  of d i h y d r o c o d e i n e  p e r  100

m i l l i l i t e r s  or p e r  100 grams;

(3) n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  100

m i l l i l i t e r s  or p e r  100 grams;

(4) n o t  m o r e  than 2.5 m i l l i g r a m s  of d i p h e n o x y l a t e  an d  n o t

less t h a n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  p e r  d o s a g e  u ni t ;

(5) n o t  m o r e  t h a n  100 m i l l i g r a m s  of o p i u m  p e r  100 m i l l i­

liters or p e r  1 0 0  grams;

(6) n o t  m o r e  t h a n  0.5 m i l l i g r a m s  o f  d i f e n o x i n  a n d  n o t  less

t h a n  25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  p e r  d o s a g e  u n i t .

(c) L o p e r a m i d e .  S c h e d u l e  V A  i n c l u d e s  l o p e r a m i d e .

Sec. 1 1 . 7 1 . 1 9 0 .  S C H E D U L E  VIA. (a) A  s u b s t a n c e  s h a l l  b e  p l a c e d  

i n  S c h e d u l e  V I A  i f  it is f o u n d  u n d e r  A S  1 1 . 7 1 . 1 2 0 ( c )  to h a v e  t h e  l o w e s t  

d e g r e e  of d a n g e r  or p r o b a b l e  d a n g e r  to a p e r s o n  or th e p u b l i c .

(b) M a r i j u a n a .  S c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  m a r i­

j u a n a  (sl a n g  te r m s:  A c a p u l c o  gold, b r o c c o l i ,  b ush, d r y  hi g h ,  gage, 

g a n g a ,  g r a s s ,  g r i f f o ,  hay, hemp, herb, J, Jay, J a n e ,  M a r y  J a n e ,  mot, 

m u t a h ,  P a n a m a  red, pod, pot, r e e f e r ,  sativa, sm o k e ,  st i c k,  tea, w eed, 

stuff, rope, j o i n t s ,  T e x a s  tea, g o o f  butt, jive, s w e e t  lunch, s t i n k w e e d ,
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I

l o c o w e e d ,  m e z z ,  M a r y  W a n e r ,  I n d i a n  hay, fu, b o b o  b u s h ) .

Sec. 1 1 . 7 1 . 1 9 5 .  E X E M P T E D  DR U G S .  A  s u b s t a n c e  t h e  m a n u f a c t u r e ,  

d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  of w h i c h  is e x p l i c i t l y  e x e m p t  

f r o m  c r i m i n a l  p e n a l t y  u n d e r  f e d e r a l  l a w  is e x e m p t  f r o m  the a p p l i c a t i o n  

o f  t his c h a p t e r  a n d  A S  17.30. T h i s  e x e m p t i o n  i n c l u d e s  a n y  s u b s t a n c e s  

w h i c h  may , u n d e r  the f e d e r a l  Food, D rug, a n d  C o s m e t i c  A c t  (21 U. S . C .  

sec. 301 et seq.) b e  l a w f u l l y  s o l d  o v e r  the c o u n t e r  w i t h o u t  a p r e s c r i p­

tion. T h i s  e x e m p t i o n  a l s o  i n c l u d e s  t h o s e  s u b s t a n c e s  l i s t e d  i n  21

C . F . R .  sec. 1 3 0 8 . 2 2  o n  A p r i l  1, 1980.

A R T I C L E  3. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 1 1 . 7 1 . 3 0 0 .  P E N A L T I E S  U N D E R  O T H E R  LAWS. A  p e n a l t y  i m p o s e d  

for v i o l a t i o n  of thi s  c h a p t e r  is in a d d i t i o n  to, a n d  n o t  in p l a c e  of, 

a n y  o t h e r  c i v i l  or a d m i n i s t r a t i v e  p e n a l t y  or s a n c t i o n  o t h e r w i s e  a u t h o­

ri z e d  b y  law.

Sec. 1 1 . 7 1 . 3 1 0 .  B A R  T O  P R O S E C U T I O N .  If a v i o l a t i o n  of this 

c h a p t e r  is a v i o l a t i o n  of a f e d e r a l  l a w  or the l a w  of a n o t h e r  state, a 

c o n v i c t i o n  or a c q u i t t a l  u n d e r  f e d e r a l  l a w  or the l a w  of a n o t h e r  s t a t e  

f or the s am e  a c t  is a b a r  to p r o s e c u t i o n  i n  this state.

Sec. 1 1 . 7 1 . 3 2 0 .  D E F E N S E S  E X E M P T E D .  (a) In a p r o s e c u t i o n  f o r  th e  

p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  u n d e r  this c h a p t e r ,  it is n o t  a 

d e f e n s e  t h a t  the s u b s t a n c e  w a s  p o s s e s s e d  in less t h a n  a u s e a b l e  q u a n­

tity. It is s u f f i c i e n t  to s u p p o r t  a c o n v i c t i o n  t h a t  t h e r e  is a s u f­

f i c i e n t  q u a n t i t y  of the  s u b s t a n c e  to p e r m i t  p r o p e r  i d e n t i f i c a t i o n .

(b) In a p r o s e c u t i o n  for a n  o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b­

s t a n c e  u n d e r  thi s  c h a p t e r ,  it is no t  a d e f e n s e  t hat t h e  s u b s t a n c e  is 

m i s c l a s s i f i e d  u n d e r  a s u b s e c t i o n  w i t h i n  a s c h e d u l e .

Sec. 1 1 . 7 1 . 3 3 0 .  L I A B I L I T Y  O F  P U B L I C  S E R V A N T S .  No l i a b i l i t y  is 

i m p o s e d  b y  this c h a p t e r  u p o n  a p u b l i c  s e r v a n t  a c t i n g  w i t h i n  the s c o p e  

a n d  a u t h o r i t y  of  h i s  e m p l o y m e n t .
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Sec. 1 1 . 7 1 . 3 4 0 .  O F F E N S E S  D E F I N E D  B Y  A M O U N T S .  W h e n e v e r  a p r o­

v i s i o n  of thi s  c h a p t e r  d e f i n i n g  a n  o f f e n s e  r e q u i r e s  a d e t e r m i n a t i o n  of

a n  a m o u n t ,  it is n o t  a d e f e n s e  to t h e  l o w e s t  c l a s s  of o f f e n s e  e s t a b­

l i s h e d  b y  the e v i d e n c e  t h a t  the a m o u n t  in q u e s t i o n  was e q u a l  to o r

l a r g e r  t h a n  t h e  a m o u n t  w h i c h  w o u l d  m a k e  the  o f f e n s e  a h i g h e r  c l a s s  of

o f f e n s e ,  a n d  a p e r s o n  m a y  b e  c h a r g e d  a n d  c o n v i c t e d  a c c o r d i n g l y .

Sec. 1 1 . 7 1 . 3 5 0 .  B U R D E N  O F  PR O O F.  It is n o t  n e c e s s a r y  f o r  t h e  

s t a t e  to n e g a t e  an e x e m p t i o n  or e x c e p t i o n  p r o v i d e d  f o r  i n  this c h a p t e r  

in a c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,  or o t h e r  p l e a d i n g  o r  at a 

trial, h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  this c h a p t e r  or AS 17.30. 

T h e  d e f e n d a n t  h a s  t h e b u r d e n  of p r o v i n g  b y  a p r e p o n d e r a n c e  of the 

e v i d e n c e  a n y  e x e m p t i o n  or e x c e p t i o n  c l a i m e d  b y  him.

Sec. 1 1 . 7 1 . 3 6 0 .  U N P R I V I L E G E D  C O M M U N I C A T I O N S .  I n f o r m a t i o n  c o m m u­

n i c a t e d  to a p h y s i c i a n  or o t h e r  l i c e n s e d  p r a c t i t i o n e r  in a n  e f f o r t  to 

u n l a w f u l l y  p r o c u r e  a c o n t r o l l e d  s u b s t a n c e  or to u n l a w f u l l y  p r o c u r e  th e  

a d m i n i s t r a t i o n  of a c o n t r o l l e d  s u b s t a n c e  is n o t  a p r i v i l e g e d  c o m m u n i­

cat i o n .

A R T I C L E  4. D E F I N I T I O N S .

Sec. 1 1 . 7 1 . 9 0 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  th e  c o n t e x t  

c l e a r l y  r e q u i r e s  o t h e r w i s e ,

(1) " a d m i n i s t e r "  m e a n s  t h e  d i r e c t  a p p l i c a t i o n  of a c o n­

t r o l l e d  s u b s t a n c e ,  w h e t h e r  b y  i n j e c t i o n ,  i n h a l a t i o n ,  i n g e s t i o n ,  or a n y  

o t h e r  m e a n s  i n t o  t h e  b o d y  of a p a t i e n t  or r e s e a r c h  s u b j e c t  b y

(A) a p r a c t i t i o n e r  or, in t h e  p r a c t i t i o n e r ' s  p r e s e n c e ,  

b y  h i s  a u t h o r i z e d  ag e n t ;  or

(B) t h e  p a t i e n t  or r e s e a r c h  s u b j e c t  at  the d i r e c t i o n  

a n d  i n  th e  p r e s e n c e  of a p r a c t i t i o n e r ;

(2) " a g e n t "  m e a n s  a n  a u t h o r i z e d  p e r s o n  who  act s o n  b e h a l T  of 

or at the d i r e c t i o n  o f  a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or d i s p e n s e r ,  b u t
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d o e s  n o t  i n c l u d e  a c o m m o n  o r  c o n t r a c t  c a r r i e r ,  p u b l i j  w a r e h o u s e m a n ,  or 

e m p l o y e e  of the c a r r i e r  or w a r e h o u s e m a n ;

(3) " c o m m i t t e e "  m e a n s  the C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  

C o m m i t t e e  e s t a b l i s h e d  i n  AS 1 1 . 7 1 . 1 0 0 ;

(4) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  o r  i m­

m e d i a t e  p r e c u r s o r  i n c l u d e d  i n  t h e  s c h e d u l e s  set o u t  in AS 1 1 . 7 1 . 1 4 0  - 

1 1 . 7 1 . 1 9 0 ;

(5) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e  

w h i c h ,  w i t h o u t  a u t h o r i z a t i o n ,  b e a r s  th e  t r a d e m a r k ,  t r a d e  name, or o t h e r  

i d e n t i f y i n g  m a r k ,  i m p r i n t ,  n u m b e r ,  o r  d e v i c e  of a m a n u f a c t u r e r ,  d i s t r i­

bu t o r ,  or d i s p e n s e r  o t h e r  t h a n  t h e  p e r s o n  or p e r s o n s  w h o  i n  f a c t  m a n u ­

f a c t u r e d ,  d i s t r i b u t e d ,  or d i s p e n s e d  t h e  s u b s t a n c e  a n d  w h i c h  f a l s e l y  

p u r p o r t s  or is r e p r e s e n t e d  to be t h e  p r o d u c t  of, or to h a v e  b e e n  d i s t r i­

b u t e d  by, t h e  o t h e r  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or d i s p e n s e r ;

(6) " d e l i v e r "  or " d e l i v e r y "  m e a n s  the a c t u a l ,  c o n s t r u c t i v e ,  

o r  a t t e m p t e d  t r a n s f e r  f r o m  o n e  p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

s t a n c e  w h e t h e r  or n o t  t h e r e  is a n  a g e n c y  r e l a t i o n s h i p ;

(7) " d i s p e n s e "  m e a n s  to d e l i v e r  a c o n t r o l l e d  s u b s t a n c e  to an 

u l t i m a t e  u s e r  o r  r e s e a r c h  s u b j e c t  b y  or u n d e r  t h e  l a w f u l  o r d e r  o f  a 

p r a c t i t i o n e r ,  i n c l u d i n g  the p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  p a c k a g i n g ,  l a­

be l i n g ,  or c o m p o u n d i n g  n e c e s s a r y  to p r e p a r e  the s u b s t a n c e  f o r  t ha t  d e­

liv e r y ;  " d i s p e n s e r "  m e a n s  a p r a c t i t i o n e r  w h o  d i s p e n s e s ;

(8) " d i s t r i b u t e "  m e a n s  to d e l i v e r  o t h e r  t h a n  b y  a d m i n i s t e r­

i n g  or  d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e ,  w h e t h e r  or n o t  t h e r e  is any 

m o n e y  o r  o t h e r  i t e m  o f  v a l u e  e x c h a n g e d ;  it i n c l u d e s  sale, gift, or 

e x c h a n g e ;  " d i s t r i b u t o r "  m e a n s  a p e r s o n  w h o  d i s t r i b u t e s ;

(9) " d r u g "

(A) m e a n s

(i) a s u b s t a n c e  r e c o g n i z e d  as a d r u g  in the o f f i -  
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ci a l  U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

c o p o e i a  of t h e  U n i t e d  S t a t e s ,  o r  o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  

or  a n y  s u p p l e m e n t  to t h e s e  p u b l i c a t i o n s ;

(ii) a s u b s t a n c e  i n t e n d e d  for u s e  i n  the d i a g n o s i s ,  

c ure, m i t i g a t i o n ,  t r e a t m e n t ,  o r  p r e v e n t i o n  of d i s e a s e  in 

h u m a n s  or a n i m a l s ;  ’ . . '

(iii) a s u b s t a n c e ,  o t h e r  t h a n  food, i n t e n d e d  to 

a f f e c t  the s t r u c t u r e  or a n y  f u n c t i o n  of t h e  b o d y  of h u m a n s  or 

a n i m a l s ;  a n d  " '

(iv) a s u b s t a n c e  i n t e n d e d  f o r  u s e  as a c o m p o n e n t  of 

a n y  a r t i c l e  s p e c i f i e d  i n  ( i ) , (ii), o r  (iii) o f  thi s  s u b - -  

p a r a g r a p h ;

(B) does n o t  i n c l u d e  a d e v i c e  o r  it s c o m p o n e n t s ,  par t s ,  

or a c c e s s o r i e s ;

(10) " h a s h i s h "  m e a n s  the d r i e d ,  c o m p r e s s e d ,  r e s i n o u s  p r o d u c t  

o f  the p l a n t  (genus) C a n n a b i s ;

(11) " h a s h i s h  o i l "  m e a n s  the v i s c o u s  l i q u i d  c o n c e n t r a t e  of 

t e t r a h y d r o c a n n a b i n o l s  e x t r a c t e d  f r o m  t h e  p l a n t  (genus) C a n n a b i s ;

(12) " i m m e d i a t e  p r e c u r s o r "  m e a n s  a s u b s t a n c e  w h i c h  is b y  

s t a t u t e  or r e g u l a t i o n  d e s i g n a t e d  as th e  p r i n c i p a l  c o m p o u n d  c o m m o n l y  

u s e d  or p r o d u c e d  p r i m a r i l y  for use, a n d  w h i c h  is a n  i m m e d i a t e  c h e m i c a l  

i n t e r m e d i a r y  u s e d  or l i k e l y  to be u s e d  i n  the m a n u f a c t u r e  of a  c o n­

t r o l l e d  s u b s t a n c e ,  the c o n t r o l  of w h i c h  is n e c e s s a r y  to p r e v e n t ,  c u r­

tail, or l i m i t  m a n u f a c t u r e  of t h a t . c o n t r o l l e d  s u b s t a n c e ;

(13) " m a n u f a c t u r e "

(A) means' the p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  c o n v e r s i o n ,  g r o w i n g ,  o r  p r o c e s s i n g  of a c o n t r o l l e d  

s u b s t a n c e ,  e i t h e r  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f l o m  s u b­

st a n c e s  o f  n a t u r a l  o r i g i n ,  or i n d e p e n d e n t l y  b y . m e a n s  of c h e m i  cal
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s y n t h e s i s ,  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n­

the s i s ;  h o w e v e r ,  the g r o w i n g  o f  m a r i j u a n a  fo r  p e r s o n a l  u s e  is n o t  

m a n u f a c t u r i n g ;

(B) i n c l u d e s  th e  p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k a g i n g ,  

r e p a c k a g i n g ,  l a b e l i n g  or r e l a b e l i n g  o f  a c o n t r o l l e d  s u b s t a n c e  or 

its c o n t a i n e r  u n l e s s  d o n e  i n  c o n f o r m i t y  w i t h  a p p l i c a b l e  f e d e r a l  

l a w

(i) b y  a p r a c t i t i o n e r  as a n  i n c i d e n t  to h i s  a d m i n­

i s t e r i n g  or d i s p e n s i n g  of a c o n t r o l l e d  s u b s t a n c e  in the

c o u r s e  of h i s  p r o f e s s i o n a l  p r a c t i c e ;  or. .

(ii) b y  a p r a c t i t i o n e r ,  or b y  hi s a u t h o r i z e d  a g e n t  

u n d e r  h i s  s u p e r v i s i o n ,  for th e  p u r p o s e  of, o r  as a n  i n c i d e n t  

to, r e s e a r c h ,  t e a c h i n g ,  or c h e m i c a l  a n a l y s i s  a n d  n o t  for 

s a l e ;

(14) " m a r i j u a n a "  m e a n s  the leav e s,  stems, f l o w e r s ,  a n d  s e e d s  

of t h e  p l a n t  (genus) C a n n a b i s ,  w h e t h e r  g r o w i n g  or not; it does n o t  

i n c l u d e  th e  r e s i n  o r  oil e x t r a c t e d  f r o m  a n y  p a r t  of the pl a n t ,  o r  an y  

c o m p o u n d ,  m a n u f a c t u r e ,  salt, d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  f r o m

th e  r e s i n  o r  oil, i n c l u d i n g  h a s h i s h ,  h a s h i s h  oil, an d  n a t u r a l  or s y n­

th e t i c  t e t r a h y d r o c a n n a b i n o l ;  it doe s  n o t  i n c l u d e  the m a t u r e  s t a l k s  of 

t h e  p l a n t ,  f i b e r  p r o d u c e d  f r o m  the s t a l k s ,  oil o r  c a k e  m a d e  f r o m  the 

s e e d s  of th e  p l a n t ,  a n y  o t h e r  c o m p o u n d ,  m a n u f a c t u r e  salt, d e r i v a t i v e ,  

m i x t u r e ,  of  p r e p a r a t i o n  of the m a t u r e  s t a l k s ,  fiber, oil or cake, or 

the s t e r i l i z e d  s e e d  of the p l a n t  w h i c h  is i n c a p a b l e  of g e r m i n a t i o n ;

(15) " o p i a t e "  m e a n s

(A) a s u b s t a n c e  h a v i n g  an a d d i c t i o n - f o r m i n g  or a d d i c­

t i o n - s u s t a i n i n g  c a p a b i l i t y  s i m i l a r  to m o r p h i n e  or b e i n g  c a p a b l e  o f  

c o n v e r s i o n  i n t o  a d r u g  h a v i n g  a d d i c t i o n - f o r m i n g  or a d d i c t i o n -  

s u s t a i n i n g  c a p a b i l i t y ;
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(B) i n c l u d e s  its r a c e m i c  a n d  l e v o r o t a t o r y  forms; a n d

(C) does n o t  i n c l u d e ,  u n l e s s  s p e c i f i c a l l y  d e s i g n a t e d  as 

c o n t r o l l e d  u n d e r  A S  1 1 . 7 1 . 1 2 0  t h e  d e x t r o r o t a t o r y  i s o m e r  of 

3 - m e t h o x y - n - m e t h y l m o r p h i n a n  a n d  its s a l t s  ( d e x t r o m e t h o r p h a n ) ;

(16) " o p i u m  p o p p y "  m e a n s  t he  p l a n t  o f  a n y  s p e c i e s  of P a p a v e r  

c o n t a i n i n g  t h e  p h e n a n t h r i n e  a l k a l o i d s  o f  opiu m ,  e x c e p t  its s e e d s ;

(17) " p e y o t e "  m e a n s  a n y  p a r t  o f  t h e  p l a n t  c l a s s i f i e d  b o t a n i -  

c a l l y  as L o p h o p h o r a  W i l l i a m s i i  L e m a i r e ,  w h e t h e r  g r o w i n g  or not, t h e  

s e e d s  of the p l a n t ,  a n y  e x t r a c t  f r o m  a n y  p a r t  of th e  p l a n t ,  and a 

c o m p o u n d ,  m a n u f a c t u r e ,  salt, d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  of t h e  

pl a n t ,  its s e e ds  o r  e x t r a c t s ,  i n c l u d i n g  m e s c a l i n e ;

(18) " p o p p y  s t r a w "  m e a n s  all p a r t s ,  e x c e p t  the seeds, of the 

o p i u m  po p p y ,  a f t e r  m o w i n g ;

(19) " p r a c t i t i o n e r "  m e a n s

(A) a p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  i n­

v e s t i g a t o r ,  or o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d ,  or o t h e r w i s e  

p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

to, or to a d m i n i s t e r  or u s e  i n  t e a c h i n g  or c h e m i c a l  a n a l y s i s  a 

c o n t r o l l e d  s u b s t a n c e  in the c o u r s e  of p r o f e s s i o n a l  p r a c t i c e  or 

r e s e a r c h  i n  the state; ,

(B) a p h a r m a c y ,  h o s p i t a l ,  o r  o t h e r  i n s t i t u t i o n  li c e n s e d ,  

r e g i s t e r e d ,  or o t h e r w i s e  p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n­

du c t  r e s e a r c h  w i t h  r e s p e c t  to, o r  to a d m i n i s t e r  a c o n t r o l l e d  s u b­

st a n c e  in the c o u r s e  of p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  in t h e  

s t a t e ;

(20) " s a l e "  m e a n s  to sell, b a r t e r ,  e x c h a n g e ,  g i v e ,  or d i s p o s e  

of to a n o t h e r ,  or a n  e x c h a n g e  for a t h i n g  of v a l u e ;

(21) " s c h e d u l e  I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  the s c h e d u l e  i n  AS 1 1 . 7 1 . 1 4 0 ;
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(22) " s c h e d u l e  I I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  the s c h e d u l e  i n  A S  1 1 . 7 1 . 1 5 0 ;

(23) " s c h e d u l e  I I I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  in the s c h e d u l e  i n  A S  1 1 . 7 1 . 1 6 0 ;

(24) " s c h e d u l e  I V A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  th e  s c h e d u l e  i n  A S  1 1 . 7 1 . 1 7 0 ;

(25) " s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  the s c h e d u l e  i n  AS 1 1 . 7 1 . 1 8 0 ;

(26) " s c h e d u l e  V I A  c o n t r o l l e d  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  

s u b s t a n c e  i n c l u d e d  i n  th e s c h e d u l e  i n  A S  1 1 . 7 1 . 1 9 0 ;

(27) " u l t i m a t e  u s e r "  m e a n s  a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  for h i s o w n  us e  or fo r  the u s e  of a m e m b e r  o f  h i s  

h o u s e h o l d  o r  f o r  a d m i n i s t e r i n g  to a n  a n i m a l  o w n e d  b y  h i m  or b y  a m e m b e r  

of h i s  h o u s e h o l d .

* Sec. 3. A S  17 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  30. C O N T R O L L E D  S U B S T A N C E S .

A R T I C L E  1. R E G U L A T I O N  O F  M A N U F A C T U R E ,  D I S T R I B U T I O N ,  

P R E S C R I P T I O N ,  A N D  D I S P E N S I N G  OF  C O N T R O L L E D  S U B S T A N C E S .

Sec. 1 7 . 3 0 . 0 1 0 .  R E G U L A T I O N S ,  (a) T h e  B o a r d  of P h a r m a c y  s h a ll  

a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) 

w h i c h  are n e c e s s a r y  fo r  the a d m i n i s t r a t i o n  o f  this c h a p t e r ,  a n d  m a y  

c h a r g e  r e a s o n a b l e  fee s  r e l a t i n g  to the r e g i s t r a t i o n  a n d  c o n t r o l  of th e  

m a n u f a c t u r e ,  d i s t r i b u t i o n ,  a n d  d i s p e n s i n g  o f  c o n t r o l l e d  s u b s t a n c e s  as 

a u t h o r i z e d  b y  f e d e r a l  l a w  in the s ta t e .

(b) R e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  b y  t h e b o a r d  s h a l l  be 

p a t t e r n e d  a f t e r  f e d e r a l  l a w  so t h a t  the l e g i t i m a t e  m a n u f a c t u r e ,  d i s t r i­

bu t i o n ,  a n d  d i s p e n s i n g  of c o n t r o l l e d  s u b s t a n c e s  is s u b j e c t  to r e g u l a­

tio n s  r e g a r d i n g  r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  o r d e r  f o r m s  a n d  p r e s c i p -  

t i o n  r e q u i r e m e n t s  t hat a r e  i d e n t i c a l  to t h o s e  r e q u i r e d  b y  f e d e r a l  l a w
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o r  r e g u l a t i o n s .

Sec . 1 7 . 3 0 . 0 2 0 .  R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) A  p e r s o n  w h o  

m a n u f a c t u r e s ,  d i s t r i b u t e s ,  d i s p e n s e s ,  or c o n d u c t s  r e s e a r c h  w i t h  a 

c o n t r o l l e d  s u b s t a n c e  in the s t a t e  o r  w h o  p r o p o s e s  to m a n u f a c t u r e ,  

d i s t r i b u t e ,  or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  in the state, s ha l l  

r e g i s t e r  a n n u a l l y  w i t h  t h e  b o a r d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

u n d e r  AS 1 7 . 3 0 . 0 1 0 .

(b) A p e r s o n  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  to m a n u f a c t u r e ,  d i s t r i­

bute, d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  m a y  

p o s s e s s ,  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  c o n d u c t  r e s e a r c h  w i t h  

t h o s e  s u b s t a n c e s  to the e x t e n t  a u t h o r i z e d  b y  h i s  r e g i s t r a t i o n  a n d  i n  

c o n f o r m i t y  w i t h  the o t h e r  p r o v i s i o n s  of t h i s  c h a p t e r .

(c) T h e  f o l l o w i n g  p e r s o n s  m a y  l a w f u l l y  p o s s e s s  c o n t r o l l e d  s u b­

st a n c e s  u n d e r  this c h a p t e r  w i t h o u t  r e g i s t r a t i o n :

(1) a n  a g e n t  or e m p l o y e e  of a r e g i s t e r e d  m a n u f a c t u r e r ,  d i s­

tr i b u t o r ,  d i s p e n s e r ,  or r e s e a r c h e r  o f  a c o n t r o l l e d  s u b s t a n c e  so l o n g  as 

the p o s s e s s i o n  is i n c i d e n t a l  to t h e  u s u a l  c o u r s e  o f  h i s  b u s i n e s s  or 

e m p l o y m e n t ;

(2) a c o m m o n  or c o n t r a c t  c a r r i e r  or w a r e h o u s e m a n ,  or h i s  

e m p l o y e e ,  w h o s e  p o s s e s s i o n  of a c o n t r o l l e d  s u b s t a n c e  is in th e  u s u a l  

c o u r s e  of h i s  b u s i n e s s  or e m p l o y m e n t ;

(3) a n  u l t i m a t e  u s e r  or a p e r s o n  in p o s s e s s i o n  of a c o n­

t r o l l e d  s u b s t a n c e  u n d e r  a l a w f u l  o r d e r  o f  a r e g i s t e r e d  p r a c t i t i o n e r  or 

in l a w f u l  p o s s e s s i o n  of a s c h e d u l e  V A  c o n t r o l l e d  s u b s t a n c e .

(d) T h e  b o a r d  may, b y  r e g u l a t i o n ,  w a i v e  th e  r e q u i r e m e n t  for 

r e g i s t r a t i o n  o f  c e r t a i n  m a n u f a c t u r e r s ,  d i s t r i b u t o r s ,  or d i s p e n s e r s  if 

it f i n d s  it c o n s i s t e n t  w i t h  p u b l i c  h e a l t h  a n d  s a f e t y .

(e) A  s e p a r a t e  r e g i s t r a t i o n  is r e q u i r e d  for e a c h  p r i n c i p a l  p l a c e  

of b u s i n e s s  or p r o f e s s i o n a l  p r a c t i c e  w h e r e  the a p p l i c a n t  m a n u f a c t u r e s ,
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1 d i s t r i b u t e s ,  o r  d i s p e n s e s  c o n t r o l l e d  s u b s t a n c e s .

(f) T h e  b o a r d  m a y  i n s p e c t  t h e  e s t a b l i s h m e n t  of a r e g i s t r a n t  or 

a p p l i c a n t  f o r  r e g i s t r a t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  

the b o a r d .

Sec. 1 7 . 3 0 . 0 3 0 .  R E G I S T R A T I O N .  (a) T h e  b o a r d  s h a l l  r e g i s t e r  a n  

a p p l i c a n t  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  

l i s t e d  in t h e  s c h e d u l e s  e s t a b l i s h e d  u n d e r  f e d e r a l  l a w  u n l e s s  it f inds 

t hat th e  r e g i s t r a t i o n  w o u l d  be i n c o n s i s t e n t  w i t h  the p u b l i c  i n t e r e s t .

I n  d e t e r m i n i n g  t h e  p u b l i c  i n t e r e s t ,  t h e  b o a r d  s h a l l  c o n s i d e r  t h e  f o l l o w­

ing f a c t o r s :

(1) m a i n t e n a n c e  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  of 

c o n t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  

o r  i n d u s t r i a l  c h a n n e l s ;

(2) c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  l o c a l law;

(3) a c o n v i c t i o n  of t h e a p p l i c a n t  u n d e r  f e d e r a l  or s t a t e  

l aws r e l a t i n g  to c o n t r o l l e d  s u b s t a n c e s ;

(4) p a s t  e x p e r i e n c e  i n  th e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  or 

d i s p e n s i n g  of c o n t r o l l e d  s u b s t a n c e s  a n d  the e x i s t e n c e  in the a p p l i­

ca n t ' s  e s t a b l i s h m e n t  of e f f e c t i v e  c o n t r o l s  a g a i n s t  d i v e r s i o n  of c o n­

t r o l l e d  s u b s t a n c e s  i n t o  o t h e r  t h a n  l e g i t i m a t e  m e d i c a l ,  s c i e n t i f i c ,  or 

i n d u s t r i a l  c h a n n e l s ;

(5) f u r n i s h i n g  b y  the a p p l i c a n t  of f a l s e  i n f o r m a t i o n  i n  an 

a p p l i c a t i o n  f i l e d  u n d e r  this c h a p t e r ;

(6) s u s p e n s i o n  o r  r e v o c a t i o n  o f  the a p p l i c a n t ' s  f e d e r a l  

r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e  c o n t r o l l e d  s u b­

s t a n c e s  as a u t h o r i z e d  b y  f e d e r a l  law; a n d

(7) a n y  o t h e r  f a c t o r s  r e l e v a n t  to a n d  c o n s i s t e n t  w i t h  the 

p u b l i c  h e a l t h  a n d  s a f e ty .

(b) A p r a c t i t i o n e r  r e g i s t e r e d  u n d e r  f e d e r a l  l a w  to c o n d u c t  re-
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s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  s h a l l  be i s s u e d  a r e g i s t r a t i o n  to 

c o n d u c t  r e s e a r c h  w i t h  t h e s e  s u b s t a n c e s  i n  th e  s t a t e  if t h e  p r a c t i t i o n e r  

f u r n i s h e s  the b o a r d  w i t h  e v i d e n c e  of t h e  f e d e r a l  r e g i s t r a t i o n .

(c) A m a n u f a c t u r e r ,  d i s t r i b u t o r ,  o r  d i s p e n s e r  w h o  c o m p l i e s  w i t h  

f e d e r a l  l a w  p e r t a i n i n g  to r e g i s t r a t i o n  r e q u i r e m e n t s  o t h e r  t h a n  f ees is 

e n t i t l e d  to be  r e g i s t e r e d  u n d e r  thi s  c h a p t e r .

Sec. 1 7 . 3 0 . 0 4 0 .  D E N I A L , R E V O C A T I O N  A N D  S U S P E N S I O N  OF R E G I S T R A­

TIO N .  (a) A r e g i s t r a t i o n  a p p l i e d  for o r  i s s u e d  u n d e r  A S  1 7 . 3 0 . 0 3 0  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  a c o n t r o l­

led s u b s t a n c e  m a y  b e  d e n i e d ,  s u s p e n d e d ,  o r  r e v o k e d  b y  t h e  b o a r d  u p o n  a 

f i n d i n g  t h a t  t h e  r e g i s t r a n t

( 1 ) h a s  f u r n i s h e d  f a l s e  or f r a u d u l e n t  m a t e r i a l  i n f o r m a t i o n  

in a n  a p p l i c a t i o n  f i l e d  u n d e r  this c h a p t e r ;

(2 ) h a s  b e e n  c o n v i c t e d  o f  a f e l o n y  o f f e n s e  u n d e r  s t a t e  or

f e d e r a l  law; or

(3) h a s  h a d  h i s  f e d e r a l  r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s­

tr i b u t e ,  d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  s u b s t a n c e s  

d e n i e d ,  s u s p e n d e d ,  o r  r e v o k e d .

(b) T h e  b o a r d  m a y  l i m i t  the d e n i a l ,  r e v o c a t i o n ,  or s u s p e n s i o n  of 

a r e g i s t r a t i o n  to a p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  w i t h  r e s p e c t  to 

w h i c h  g r o u n d s  for d e n i a l ,  r e v o c a t i o n ,  or s u s p e n s i o n  ex i s t .

( c )  If t h e  b o a r d  d e n i e s ,  s u s p e n d s ,  o r  r e v o k e s  a r e g i s t r a t i o n ,  all 

c o n t r o l l e d  s u b s t a n c e s  o w n e d  or p o s s e s s e d  b y  t h e  r e g i s t r a n t  at t h e  time 

of the d e n i a l  or s u s p e n s i o n  or the e f f e c t i v e  d a t e  o f  the r e v o c a t i o n  

o r d e r  m a y  be p l a c e d  u n d e r  seal b y  th e  b o a r d  or the D e p a r t m e n t  o f  P u b l i c  

S a f e t y  a n d  r e m a i n s  in t h e  c u s t o d y  of the d e p a r t m e n t ,  s u b j e c t  o n l y  to 

th e  o r d e r s  an d  d e c r e e s  o f  a c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  the p r o p e r t y .  

A d i s p o s i t i o n  m a y  n o t  be m a d e  of s u b s t a n c e s  u n d e r  s e a l  u n t i l  t h e  time

f o r  t a k i n g  an a p p e a l  h a s  e l a p s e d  or u n t i l  a l l  a p p e a l s  h a v e  b e e n  con -
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e l u d e d  u n l e s s  a court, u p o n  a p p l i c a t i o n ,  o r d e r s  the s a l e  o f  p e r i s h a b l e  

s u b s t a n c e s  a n d  the d e p o s i t  of the p r o c e e d s  of t h e  s a l e  w i t h  the court. 

A f t e r  a r e v o c a t i o n  o r d e r  is final, al l c o n t r o l l e d  s u b s t a n c e s  h e l d  b y  

the r e g i s t r a n t  a r e  f o r f e i t e d  to th e  state.

(d) T h e  b o a r d  s h a l l  p r o m p t l y  n o t i f y  the D r u g  E n f o r c e m e n t  A d m i n­

i s t r a t i o n  of t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  of al l  o r d e r s  

d e n y i n g ,  s u s p e n d i n g ,  or r e v o k i n g  r e g i s t r a t i o n s  a n d  of al l  f o r f e i t u r e s  

of c o n t r o l l e d  s u b s t a n c e s .

Sec. 1 7 . 3 0 . 0 5 0 .  O R D E R  T O  S H O W  CAUSE. (a) B e f o r e  d e n y i n g ,  s u s­

pen d i n g ,  or r e v o k i n g  a r e g i s t r a t i o n ,  or r e f u s i n g  a r e n e w a l  o f  a r e g i s­

tra t i o n ,  t h e  b o a r d  s h a l l  s e r v e  u p o n  the a p p l i c a n t  or r e g i s t r a n t  an 

o r d e r  to s h o w  c a u s e  w h y  a r e g i s t r a t i o n  s h o u l d  n o t  be d e n i e d ,  r e v o k e d ,  

o r  s u s p e n d e d ,  o r  w h y  a r e n e w a l  s h o u l d  not be r e f u s e d .  T h e  o r d e r  to 

s h o w  c a u s e  s h a l l  c o n t a i n  a s t a t e m e n t  of t h e  b a s i s  for i s s u a n c e  of the 

o r d e r  a n d  s h a l l  r e q u i r e  th e a p p l i c a n t  or r e g i s t r a n t  to a p p e a r  b e f o r e  

the b o a r d  at a t i m e  a n d  p l a c e  n o t  less t h a n  30 d ays a f t e r  the d a t e  of 

s e r v i c e  of the o r d e r .  F o r  a r e f u s a l  of r e n e w a l  of r e g i s t r a t i o n  the 

s h o w  c a u s e  o r d e r  m u s t  b e  s e r v e d  not  l a t e r  t h a n  30 d a y s  b e f o r e  the 

e x p i r a t i o n  o f  t h e  r e g i s t r a t i o n .  T h e s e  p r o c e e d i n g s  m u s t  be c o n d u c t e d  in 

a c c o r d a n c e  w i t h  p r o c e d u r e s  for a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  A S  4 4 . -  

6 2 . 3 3 0  - 4 4 . 6 2 . 6 3 0  w i t h o u t  r e g a r d  to c r i m i n a l  p r o s e c u t i o n  or o t h e r  

p r o c e e d i n g .  P r o c e e d i n g s  to r e f u s e  r e n e w a l  of r e g i s t r a t i o n  do n o t  m a k e  

the e x i s t i n g  r e g i s t r a t i o n  void. T h e  e x i s t i n g  r e g i s t r a t i o n  r e m a i n s  in 

e f f e c t  p e n d i n g  the o u t c o m e  of the a d m i n i s t r a t i v e  h e a r i n g .

(b) T h e  b o a r d  may, w i t h o u t  an o r d e r  to s h o w  cause, s u s p e n d  a 

r e g i s t r a t i o n  s i m u l t a n e o u s l y  w i t h  the i n s t i t u t i o n  of p r o c e e d i n g s  u n d e r  

AS 1 7 . 3 0 . 0 4 0  if it f i n d s t h a t  t h e r e  is an i m m i n e n t  d a n g e r  to the p u b l i c  

h e a l t h  or s a f e t y  w h i c h  w a r r a n t s  thi s  a c t i o n .  T h e  s u s p e n s i o n  c o n t i n u e s  

in e f f e c t  u n t i l  the c o n c l u s i o n  o f  the p r o c e e d i n g s ,  i n c l u d i n g  j u d i c i a l
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r e v i e w  of th e  p r o c e e d i n g s ,  u n l e s s  w i t h d r a w n  b y  the b o a r d  or d i s s o l v e d  

b y  a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

S ec. 1 7 . 3 0 . 0 6 0 .  R E C O R D S  OF R E G I S T R A N T S .  A p e r s o n  r e g i s t e r e d  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or c o n d u c t  r e s e a r c h  w i t h  c o n t r o l l e d  

s u b s t a n c e s  u n d e r  t h i s  c h a p t e r  s h a l l  k e e p  r e c o r d s  a n d  m a i n t a i n  i n v e n t o­

ri e s  in c o n f o r m a n c e  w i t h  the r e c o r d  k e e p i n g  a n d  i n v e n t o r y  r e q u i r e m e n t s  

of  f e d e r a l  l a w  a n d  in c o n f o r m a n c e  w i t h  a d d i t i o n a l  r e g u l a t i o n s  a d o p t e d  

b y  the bo a r d.

Sec. 1 7 . 3 0 . 0 7 0 .  O R D E R  FORMS; P R E S C R I P T I O N S .  (a) A  c o n t r o l l e d  

s u b s t a n c e  m a y  be d i s t r i b u t e d  b y  o n e  r e g i s t r a n t  to a n o t h e r  r e g i s t r a n t  

o n l y  if the d i s t r i b u t i o n  is in a c c o r d a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s  for 

o r d e r  forms.

(b) A c o n t r o l l e d  s u b s t a n c e  m a y  n o t  be d i s p e n s e d  b y  a p r a c t i t i o n e r  

o t h e r  t h a n  in a c c o r d a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s  r e g a r d i n g  p r e s c r i p­

tions for  c o n t r o l l e d  s u b s t a n c e s .

(c) If the c l a s s i f i c a t i o n  of a c o n t r o l l e d  s u b s t a n c e  in a s c h e d u l e  

set out i n  AS 1 1 . 7 1 . 1 4 0  - 1 1 . 7 1 . 1 9 0 ,  or b y  a r e g u l a t i o n  a d o p t e d  in a c­

c o r d a n c e  w i t h  AS 1 1 . 7 1 . 1 2 0 ( a ) ,  is d i f f e r e n t  f r o m  its c o r r e s p o n d i n g  

c l a s s i f i c a t i o n  u n d e r  f e d e r a l  law, the r e q u i r e m e n t s  o f  (a) a n d  (b) o f  

th i s  s e c t i o n  a r e  d e t e r m i n e d  b y  the c l a s s i f i c a t i o n  o f  the s u b s t a n c e  u n ­

der f e d e r a l  lav;.

Sec. 1 7 . 3 0 . 0 8 0 .  U N L A W F U L  A D M I N I S T R A T I O N ,  P R E S C R I P T I O N  A N D  D I S­

P E N S A T I O N  O F  C O N T R O L L E D  S U B S T A N C E S .  A c o n t r o l l e d  s u b s t a n c e  c l a s s i f i e d  

u n d e r  f e d e r a l  l a w  or in a s c h e d u l e  set out in A S  1 1 . 7 1 . 1 4 0  - 1 1 . 7 1 . 1 9 0  

or b y  r e g u l a t i o n s  a d o p t e d  in a c c o r d a n c e  w i t h  A S  1 1 . 7 1 . 1 2 0 ( a )  m a y  n o t  be 

a d m i n i s t e r e d ,  p r e s c r i b e d ,  d i s p e n s e d ,  or d i s t r i b u t e d  o t h e r  t h a n  for a 

m e d i c a l  p u r p o s e .

A R T I C L E  2. E N F O R C E M E N T  A N D  A D M I N I S T R A T I V E  P R O V I S I O N S .

Sec. 1 7 . 3 0 . 1 0 0 .  C O O P E R A T I V E  A R R A N G E M E N T S .  (a) T h e  c o m m i s s i o n e r
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o f  p u b l i c  s a f e t y  s h a l l  c o o p e r a t e  w i t h  o t h e r  s t a t e  an d  f e d e r a l  a g e n c i e s  

in the d i s c h a r g e  of t h e i r  r e s p o n s i b i l i t i e s  p e r t a i n i n g  to i l l i c i t  t r a f f i c  

in c o n t r o l l e d  s u b s t a n c e s  a n d  i n  s u p p r e s s i n g  the  a b u s e  of c o n t r o l l e d  

s u b s t a n c e s .  U n d e r  thi s  s e c t i o n ,  t h e p o w e r s  of the c o m m i s s i o n e r  of 

p u b l i c  s a f e t y  i n c l u d e  b u t  a r e  n o t  l i m i t e d  to th e  f o l l o w i n g :

(1) a r r a n g i n g  f o r  the e x c h a n g e  o f  i n f o r m a t i o n  a m o n g  g o v e r n­

m e n t  o f f i c i a l s  c o n c e r n i n g  i l l i c i t  t r a f f i c  in a n d  a b u s e  of c o n t r o l l e d  

s u b s t a n c e s ;

(2) c o o r d i n a t i n g  t r a i n i n g  p r o g r a m s  p e r t a i n i n g  to c o n t r o l l e d  

s u b s t a n c e s  at b o t h  l o c a l  a n d  s t a t e  l e v el s ;  a n d

(3) c o o p e r a t i n g  w i t h  the D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  of 

th e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  b y  e s t a b l i s h i n g  a c e n t r a l i z e d  

u n i t  to a c c e p t ,  c a t a l o g ,  file, a n d  c o l l e c t  s t a t i s t i c s ,  i n c l u d i n g  r e c o r d s  

of p e r s o n s  w h o  h a v e  v i o l a t e d  the p r o v i s i o n s  of t h i s  c h a p t e r  or AS 11.71 

in the s t a t e  an d  m a k i n g  t h e  i n f o r m a t i o n  a v a i l a b l e  for f e d e r a l ,  state, 

and l ocal l a w  e n f o r c e m e n t  p u r p o s e s .

(b) T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  n o t  f u r n i s h  the n a m e  or 

i d e n t i t y  of a p a t i e n t  or r e s e a r c h  s u b j e c t  w h o s e  i d e n t i t y  c o u l d  n o t  be 

o b t a i n e d  u n d e r  A S  1 7 . 3 0 . 1 5 0 ( b ) .

Sec. 1 7 . 3 0 . 1 1 0 .  F O R F E I T U R E S .  (a) T h e  f o l l o w i n g  m a y  b e  f o r f e i t e d  

to th e  state:

(1) a c o n t r o l l e d  s u b s t a n c e  w h i c h  ha s b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  a c q u i r e d ,  or p o s s e s s e d  i n  v i o l a t i o n  of this 

c h a p t e r  or A S  11.71;

(2) r a w  m a t e r i a l s ,  p r o d u c t s ,  a n d  e q u i p m e n t  w h i c h  a r e  u s e d  or 

i n t e n d e d  for us e  in m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  c o m p o u n d i n g ,  p r o c e s s­

ing, d e l i v e r i n g ,  i m p o r t i n g ,  or e x p o r t i n g  a c o n t r o l l e d  s u b s t a n c e  w h i c h  

is a f e l o n y  u n d e r  this c h a p t e r  or AS 11.71;

(3) p r o p e r t y  w h i c h  is u s e d  o r  i n t e n d e d  for u s e  as a c o n t a i n e r



13
14

1 f o r  p r o p e r t y  d e s c r i b e d  i n  (1) o r  (2) o f  t h i s  s u b s e c t i o n ;

2 (4) a c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to a i r c r a f t ,

3 v e h i c l e s  or v e s s e l s ,  w h i c h  h a s  b e e n  u s e d  or is i n t e n d e d  for u s e  in

4 t r a n s p o r t i n g  o r  in a n y  m a n n e r  in f a c i l i t a t i n g  the t r a n s p o r t a t i o n ,  sale,

5 r e c e i p t ,  p o s s e s s i o n ,  or c o n c e a l m e n t  of p r o p e r t y  d e s c r i b e d  in (1) or (2)

6 of this s u b s e c t i o n  i n  v i o l a t i o n  of a f e l o n y  o f f e n s e  u n d e r  this c h a p t e r

7 o r  A S  11.71; h o w e v e r ,

8 (A) a c o n v e y a n c e  m a y  n o t  b e  f o r f e i t e d  u n d e r  this s e c t i o n

9 if the o w n e r  of the c o n v e y a n c e  e s t a b l i s h e s ,  b y  a p r e p o n d e r a n c e  of

10 t h e  e v i d e n c e ,  at a h e a r i n g  b e f o r e  t h e  c o u r t  as the t r i e r  of  fact,

n  t h a t  u s e  of t h e  c o n v e y a n c e  in v i o l a t i o n  of this c h a p t e r  or AS 11.71

12 w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  t h a t  the o w n e r  wa s  n o t  a

c o n s e n t i n g  p a r t y  n o r  p r i v y  to th e  v i o l a t i o n ;

(B) a f o r f e i t u r e  of a c o n v e y a n c e  e n c u m b e r e d  b y  a v a l i d  

is s e c u r i t y  i n t e r e s t  a t  the t i m e  of s e i z u r e  is s u b j e c t  to  the i n t e r e s t

15 of the s e c u r e d  p a r t y  if the s e c u r e d  p a r t y  e s t a b l i s h e s ,  b y  a p r e p o n -

1 7 d e r a n c e  o f  the e v i d e n c e ,  at a h e a r i n g  b e f o r e  the c o u r t  as the

t r i e r  of fact, t h a t  u s e  of t h e  c o n v e y a n c e  in v i o l a t i o n  of this

V
c h a p t e r  or AS 1 1 . 71  was c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  t h a t  the

s e c u r e d  p/.rty w a s  n o t  a c o n s e n t i n g  p a r t y  no r  p r i v y  to the v i o l a -

21 tion;

22 (5) b o o k s ,  r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s ,

23 i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  tapes, a n d  d a t a  w h i c h  are  u s e d  in v i o­

l a t i o n  of  this c h a p t e r  or A S  11.71;

(6) m o n e y ,  s e c u r i t i e s ,  n e g o t i a b l e  i n s t r u m e n t s ,  or o t h e r  

t h i n g s  of v a l u e  u s e d  in f i n a n c i a l  t r a n s a c t i o n s  d e r i v e d  f r o m  a c t i v i t y

27 p r o h i b i t e d  b y  thi s  c h a p t e r  or A S  11.71; a n d

28 (7) a f i r e a r m  w h i c h  is v i s i b l e ,  c a r r i e d  during, or u s e d  in

29 f u r t h e r a n c e  of a v i o l a t i o n  of thi s c h a p t e r  or A S  11.71.
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(b ) P roperty  l i s t e d  in  (a ) o f  th is  sec t ion  may be f o r f e i t e d  to
the s ta te  e i th e r  upon conv ic t ion  o f  the defendant o f  a v i o la t i o n  o f
th is  chapter o r  AS 11 .7 1 , or upon judgment o f  a cou rt in  a separate 
c i v i l  proceeding in  rem. The court may o rder a f o r f e i t u r e  in  the in  
rem proceeding i f  i t  f ind s  tha t an item sp ec i f ie d  in  (a ) o f  th is  sect ion  
was used during o r in  a id  o f  a v i o la t i o n  o f  th is  chapter o r AS 11 .71 .

(c ) I t  i s  not a defense in an in  rem proceeding brought under 
th is  sec t ion  that

( 1 ) a c r im ina l proceeding i s  pending o r has re su lte d  in  a 
conv ic t ion , a c q u i t t a l ,  o r  conv ic t ion  o f  a le s s e r  o f fen se  f o r  a v io la t i o n  
o f  th is  chapter o r AS 11 .71 ;

( 2 ) a c r im ina l proceeding has been dismissed;
( 3 ) the item has not been f o r f e i t e d  in  a c r im ina l proceeding;

o r
( 4 ) m u lt ip le  actions are pending.

(d ) P roperty  l i s t e d  in  (a ) o f  th is  sec t ion  may be se ized by a 
peace o f f i c e r  upon an o rde r issued by a court having ju r i s d i c t i o n  over 
the p roperty  upon a showing o f  probable cause that the p rope rty  may be 
f o r f e i t e d  under (a ) o f  th is  se c t ion . Se izure without a court o rde r may 
be made i f

( 1 ) the se izu re  i s  inc ident to a v a l id  a r r e s t  o r a search 
under a v a l id  search warrant;

( 2 ) the p roperty  sub jec t to se izu re  has been the sub jec t o f  
an e a r l i e r  judgment in  fa vo r o f  the s ta te  in  a c r im ina l proceeding o r 
c i v i l  proceeding in  rem under th is  chapter o r AS 11 .71 ; or

(3 ) there is  probable cause tha t the p roperty  was used, is  
being used, o r  i s  intended f o r  use, in  v i o la t i o n  o f  th is  chapter or 
AS 11 .71 and the p rope rty  is  e a s i ly  movable; p roperty  se ized under th is  
paragraph may not be he ld  f o r  more than 48 hours without a court order



obtained to continue i t s  de ten tion .
(e ) P roperty  taken o r detained under (d ) o f  th is  sec tion  s h a l l  be 

he ld  in  the custody o f  e i th e r  the commissioner o f  pub lic  s a fe ty  or a 
municipal law enforcement agency authorized by the commissioner o f  
pub lic  s a fe ty  to  r e t a in  custody o f  p rope rty  l i s t e d  in  (a )  o f  th is  
sec t ion  sub jec t on ly  to the orders and decrees o f  the cou rt having 
ju r i s d i c t i o n  over any f o r f e i t u r e  proceedings. I f  p rope rty  is  se ized 
under th is  chapte r, the commissioner o f  pub lic  s a fe ty  or an authorized 
municipal law enforcement agency may

( 1 ) p lace the p rope rty  under s e a l ;
( 2 ) remove the p roperty  to a p lace designated by the cou rt ;

o r
( 3 ) take custody o f  the p rope rty  and remove i t  to an appro­

p r ia te  lo c a t io n  f o r  d isp o s i t io n  in  accordance with law.
( f )  W ithin 10 days a f t e r  a se izu re  under th is  se c t ion , the commis 

s ione r o f  pub lic  s a fe ty  s h a l l  make an inven to ry  o f  any p roperty  se ized , 
inc lud ing  c o n t ro l le d  substances, and s h a l l  appraise the va lue o f  any 
items se ized o ther than c o n t ro l le d  substances.

(g ) W ithin 20 days a f t e r  a se izu re  under th is  se c t io n , the commis 
s ione r o f  pub lic  s a fe ty  s h a l l ,  by c e r t i f i e d  m a i l ,  n o t i f y  any person 
known to have an in t e r e s t  in  an item with an appraised va lue o f  $500 o r 
more, o r who is  a sce rta in ab le  from o f f i c i a l  r e g i s t r a t i o n  numbers, 
l ic e n se s , o r oSner  s ta te ,  fe d e ra l o r municipal numbers on the item. 
A dd i t io n a l ly ,  the commissioner o f  pub lic  s a fe ty  s h a l l  pub lish  no tice  o f  
f o r f e i t u r e  ac t ion  o f  an item valued at $500 o r more in  a newspaper o f  
genera l c i r c u la t i o n  in  the ju d ic i a l  d i s t r i c t  in  which the se izu re  was
made, o r i f  no newspaper i s  published in tha t d i s t r i c t ,  in  a newspaper
published in  the s ta te  and d is t r ib u ted  in  that d i s t r i c t .  The no tice  
s h a l l  be published once each week during fou r consecutive calendar
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weeks. The requirements o f  th is  subsection do not apply to the f o r ­
f e i t u r e  o f  c o n t ro l le d  substances which have been manufactured, d i s t r i ­
buted, d ispensed, o r  possessed in  v io la t i o n  o f  th is  chapter o r AS 11 .71 , 
rega rd le ss  o f  t h e i r  va lu e .

(h ) Upon se rv ic e  o r p ub lic a t io n  o f  no tice  o f  commencement o f  an 
ac t ion  under th is  sec t ion , a person claim ing in te r e s t  in  the p rope rty  
s h a l l  f i l e  w ith in  20 days a f t e r  the se rv ic e  o r p u b lic a t io n , a no t ic e  o f 
c laim  se t t in g  out the nature o f  h is  in t e r e s t ,  the date i t  was acquired , 
the con s ide ra t ion  pa id , and an answer to  the s t a t e 's  a l le g a t io n s .  I f  a 
claim and answer is  not f i l e d  w ith in the time sp e c i f ie d , the p roperty  
described in  the s t a t e ' s  a l le g a t io n  must be ordered f o r f e i t e d  to the 
s ta te  without fu r th e r  proceedings o r showings.

( i )  Questions o f  fa c t  or law ra ised  by a notice  o f  c la im  and 
answer o f  a c laimant in  an ac t ion  commenced under th is  sec t ion  must be 
determined by the court s i t t i n g  without a ju r y .  This proceeding may be 
he ld  in  abeyance u n t i l  conc lusion o f  any pending c r im ina l charges 
aga inst the claimant under th is  chapter o r 11 .71 .

( j )  A claimant under (h) o f  th is  sect ion  may at any time p e t i t i o n
f o r  re le a se  o f  a seized item as fo l low s :

( 1 ) to  a cou rt in  which a warrant f o r  se izu re  has been
is su ed ;

( 2 ) to  a court in  which a c r im ina l or c i v i l  ac t ion  a l le g in g
f o r f e i t u r e  o f  the item has been f i l e d ;  or

( 3 ) b e fo re  an ac t ion  i s  f i l e d ,  o r i f  no se izu re  warrant was 
issued , to a cou rt in  the ju d i c i a l  d i s t r i c t  in  which the v i o la t i o n  took 
p la c e .

(k ) An item may not be re leased  by the court under ( j )  o f  th is  
sec t ion  un less the claimant gives adequate assurance that the item w i l l  
remain sub jec t to the c o u r t 's  ju r i s d i c t i o n  and
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( 1 ) the cou rt f ind s  that the re le a s e  i s  in  the best in te re s ts  
o f  the s ta te ;  or

( 2 ) the c laimant p rov ides a bond o r o the r v a l id  and equiva­
len t se cu r i ty  equal to twice the assessed va lue o f  the item.

(1 )  A c laimant may p e t i t i o n  the cou rt f o r  sa le  o f  an item be fo re  
f i n a l  d isp o s i t io n  o f  cou rt p roceedings. The cou rt s h a l l  grant a p e t i ­
t io n  f o r  sa le  upon a f in d ing  tha t the s a le  i s  in  the best in te re s t s  o f  
the s ta te  and the p re se rva t ion  and maintenance o f  the item se ized . 
Proceeds from the sa le  p lus in t e r e s t  to the date o f  f i n a l  d isp o s i t io n  
o f the court proceedings become the sub jec t o f  the f o r f e i t u r e  ac t io n .

(m) P roperty  f o r f e i t e d  under th is  sec t ion  o the r than c on t ro l le d  
substances s h a l l  be disposed o f  by the commissioner o f  adm in is tra t ion  
in  accordance with app licab le  law. The commissioner o f  adm in is tra t ion  
may

( 1 ) destroy p roperty  harmful to the pub lic ;
( 2 ) s e l l  the p rope rty  and use the proceeds f o r  payment o f  

a l l  proper expenses o f  the proceedings f o r  f o r f e i t u r e  and s a le ,  in c lud ­
ing expenses o f  s e izu re , custody, and court c o s ts ;

( 3 ) take custody o f  the p rope rty  and au tho r ize  i t s  use in  
the enforcement o f  th is  chapter or AS 11 .7 1 , o r t r a n s fe r  i t  to another 
agency o f  the s ta te  or a p o l i t i c a l  subd iv is ion  o f  the s ta te  f o r  a use 
in fu rtherance o f  the adm in is tra t ion  o f  ju s t i c e ;

(4 ) take custody o f  the p rope rty  and remove i t  f o r  d isp o s i ­
t io n  in  accordance with law; or

(5 )  forward i t  to the Drug Enforcement Adm in istrat ion  o f  the 
United States Department o f  Ju s t ic e  f o r  d is p o s i t io n .

(n) Upon a showing tha t a c laimant i s  e n t i t le d  to remittance in 
accordance with th is  sec t ion , the cou rt s h a l l  o rder th a t f

( 1 ) i f  the item may be used f o r  a v a l id  s ta te  purpose, i t



s h a l l  be de live red  to the commissioner o f  adm in is tra t ion  and the com­
m iss ioner s h a l l  rem it to  the claimant the va lue o f  the c la im ant's  i n ­
t e r e s t  a t  the time o f  s e izu re ; or

( 2 ) the item may be so ld  a t pub lic  auction to the h ighest 
b idder under the fo l low in g  cond it ion s :

(A) the claimant has a r ig h t  o f  f i r s t  r e fu s a l ;
(B) the sa le  proceeds s h a l l  be used to s a t i s f y  the 

c la im an t's  in t e re s t  a t the time o f  s e izu re ; and
(C) the balance remaining a f t e r  (B) o f  th is  paragraph 

i s  complied with s h a l l  be deposited in  the genera l fund.
(o ) An o f fende r who used an item sub jec t to rem ission in  v i o l a ­

t i o n  o f  th is  chapter or AS 11 .71 s h a l l  be assessed a f in e  which may not
be le ss  than the cost o f  any l i e n  payment o r remittance made by the 
s ta te  plus the reasonab le costs o f  the se izu re .

(p ) A c o n t ro l le d  substance manufactured, possessed, t r a n s fe r r e d ,  
s o ld ,  o r o f fe re d  f o r  sa le  in  v i o la t i o n  o f  th is  chapter o r AS 11.71 i s  
contraband and must be se ized and summarily f o r f e i t e d  to  the s t a t e .
The commissioner o f  pub lic  sa fe ty  o r h is  designee, inc lud ing a municipal 
law enforcement agency authorized under (e ) o f  th is  section  to re t a in  
custody o f  c o n t ro l le d  substances, i s  re spons ib le  f o r  the d isposa l o f 
c o n t ro l le d  substances which have been fo^Le ited . The c o n t ro l le d  sub­
stances s h a l l  be disposed o f  in  accordance with procedures and re q u ire ­
ments p resc ribed  by the commissioner.

(q) P lan ts from which c o n t ro l le d  substances may be derived and 
which have been p lanted or c u lt iv a te d  in  v i o la t i o n  o f  th is  chapter or 
AS 11 .71 , o r which are grown in  the w i ld , may be seized and summarily
f o r f e i t e d  to the s ta te .

Sec. 1 7 .3 0 .1 3 0 . JUDICIAL REVIEW. A f i n a l  determ ination , f in d in g , 
o r conclusion o f  the board under th is  chapter or a re gu la t io n  adopted
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under i t  i s  a f i n a l  dec is ion  o f  ;he matter in vo lved . A person aggrieved 
by a dec is ion  may obta in  review o f  the dec is ion  in  the superio r court 
in  accordance with AS 4 4 .6 2 .5 6 0  -  4 4 .6 2 .5 7 0 . However, a person is  not 
e n t i t le d  to a hearing de novo in  the supe r io r cou rt .

Sec. 1 7 .3 0 .1 4 0 . EDUCATION AND RESEARCH. (a ) The commissioner o f  
h ea lth  and s o c ia l se rv ices s h a l l  p rov ide f o r  educationa l programs 
designed to prevent and dete r the abuse o f  c o n t ro l le d  substances. In  
connection with these programs, the commissioner may

( 1 ) a s s i s t  the regu la ted  industry  and in te re s ted  groups and 
organ iza tion s in  con tr ibu t ing  to  the reduction  o f  abuse o f  c o n t ro l le d  
substances;

( 2 ) promote b e t te r  re cogn it ion  o f  the problems surrounding 
abuse o f  c o n t ro l le d  substances w ith in  the regu la ted  industry  and among 
in te re s ted  groups and o rg an iza t ion s ;

( 3 ) consu lt with in te re s ted  groups and o rgan iza tion s to aid 
them in so lv ing  adm in is tra t iv e  and o rg an iza t ion a l problems;

( 4 ) eva lua te procedures, p ro je c ts  and techniques conducted 
or proposed as p a rt o f  educationa l programs on abuse o f  c o n t ro l le d  
substances;

( 5 ) disseminate the r e s u l t s  o f research on abuse o f  con­
t r o l l e d  substances to promote a b e t te r  pub lic  understanding o f the 
problems which e x is t  and th e i r  s o lu t io n s ;  and

( 6 ) with the cooperation  o f  the Department o f  Law, a s s is t  in  
the education and t ra in in g  o f  s ta te  and lo c a l  law enforcement o f f i c i a l s  
in  th e i r  e f f o r t s  to prevent i l l i c i t  t r a f f i c  in  and abuse o f  c o n t ro l le d  
substances.

(b) The commissioner o f  h ea lth  and s o c ia l se rv ices s h a l l  encourage 
research on c o n t ro l le d  substances and may

( 1 ) e s ta b l is h  methods to assess the e f fe c t s  o f  c on t ro l le d
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substances and id e n t i fy  and cha rac te r ize  those with p o ten t ia l f o r  
abuse;

( 2 ) make stud ies and undertake research to
(A) develop new or improved approaches, techniques, 

systems, equipment, and devices to strengthen the enforcement o f  
th is  chapter;

(B) determine patte rns o f  abuse o f  c o n t ro l le d  sub­
stances and th e i r  s o c ia l e f f e c t s ;  and

(C) improve methods f o r  p reventing , p red ic t ing , and un­
derstanding the abuse o f  c o n t ro l le d  substances;

(3 )  en te r in to  con trac ts  with pub lic  agencies, in s t i tu t io n s  
o f  h igher education, and p r iv a te  o rgan iza tions o r ind iv idua ls  f o r  con­
ducting re sea rch , demonstrations, o r sp ec ia l p ro je c ts  which bear 
d i r e c t ly  on abuse o f  c o n t ro l le d  substances and f o r  re la te d  research and 
educationa l a c t i v i t i e s .

Sec. 1 7 .3 0 .1 5 0 . CONFIDENTIALITY. (a ) R e su lts , in fo rm ation , and 
evidence rece ived from the Drug Enforcement Adm inistration o f  the 
United S ta tes Department o f  Ju s t ic e  r e la t in g  to the regu la to ry  func­
t ion s  o f  th is  chapter, inc lud ing r e s u l t s  o f  inspections conducted by i t  
may be r e l i e d  on and acted on by the board in the exerc ise o f i t s  
r e g u la to ry  functions under th is  chapter.

(b ) A p ra c t i t io n e r  engaged in  medical p rac t ice  or research may 
not fu rn ish  the name or id e n t i t y  o f  a p a t ien t o r  research sub ject to 
the board. The p ra c t i t io n e r  may not otherwise d isc lo se  the name or 
id e n t i t y  o f  an in d iv id u a l tha t he is  requ ired  to keep con f id en t ia l 
un less ordered by a court to  d isc lo s e  i t  w ith in the context o f  a crim­
in a l  in v e s t ig a t io n  o r proceeding.

Sec. 1 7 .3 0 .1 6 0 . DEFINITIONS. (a ) Unless the context c le a r ly  
requ ire s  o therw ise , the d e f in i t i o n s  set out in  AS 11 .71 .900  apply to
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th is  chapter.
(b ) In  th is  chapter, "board" means the Board o f  Pharmacy provided 

f o r  in  AS 0 8 .8 0 .0 1 0 .
* Sec. 4 . AS 17 i s  amended by adding a new chapter to  read:

CHAPTER 35. ALASKA THERAPEUTIC RESEARCH ACT.
Sec. 1 7 .3 5 .0 1 0 . LEGISLATIVE PURPOSE. The le g i s la t u r e  f ind s  tha t 

recent research  has shown tha t the use o f  marijuana may a l l e v i a t e  the 
nausea and i l l  e f f e c t s  o f  cancer chemotherapy and ra d io lo g y , and, 
a d d i t io n a l ly ,  may a l l e v i a t e  the i l l  e f fe c t s  o f  glaucoma. The l e g i s ­
la tu re  fu r th e r  f inds th a t there i s  a need f o r  fu r th e r  research and 
experimentation regarding the use o f  marijuana under s t r i c t l y  con­
t r o l l e d  circumstances.

Sec. 1 7 .3 5 .0 2 0 . THERAPEUTIC RESEARCH PROGRAM. (a ) A therapeutic  
research program is  es tab lished  in  the Board o f  Pharmacy. The program 
s h a l l  be administered by the board. The board s h a l l  adopt regu la t ion s  
necessary f o r  the proper adm in is tra t ion  o f  th is  chapte r . Before adopt­
ing re gu la t ion s , the board s h a l l  take in to  con s ide ra t ion  p e rt in en t 
regu la t ion s  adopted by the Drug Enforcement Adm inistration o f  the 
United S ta tes Department o f  J u s t ic e ,  the fe d e ra l Food and Drug Adminis­
t r a t i o n ,  and the Nationa l In s t i t u t e  on Drug Abuse.

(b ) Except as provided in AS 1 7 .3 5 .0 3 0 (e ) ,  the therapeu tic  r e ­
search program is  l im ited  to cancer chemotherapy and rad io lo gy  pa t ien ts  
and glaucoma p a t ien ts , who are c e r t i f i e d  to the P a t ien t Q u a l i f i c a t io n  
Review Committee by a p r a c t i t i o n e r .  A p a t ien t may not be admitted to 
the therapeutic  research program without f u l l  d is c lo su re  by the p r a c t i ­
t ione r o f  the experimental nature o f  th is  program and o f  the poss ib le  
r i s k s  and side e f fe c t s  o f  the proposed treatment.

(c ) The board s h a l l  p rovide by re g u la t io n  f o r  a program o f  r e g i s ­
t r a t i o n  o f  therapeutic  resea rch p ro je c t s .
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Sec. 1 7 .3 5 .0 3 0 . PATIENT QUALIFICATION REVIEW COMMITTEE. (a ) The 
board s h a l l  appoint a P a t ien t Q u a l i f ic a t io n  Review Committee to serve 
a t  i t s  p le a su re . The committee s h a l l  con s is t  o f  fo u r  members with the 
fo l low in g  q u a l i f i c a t io n s :

( 1 ) two physic ians licensed  to p rac t ic e  medicine in  the 
s t a te ,  one o f  whom sp ec ia l iz e s  in  the p rac t ice  o f  ophthalmology;

( 2 ) a physic ian licensed to p rac t ic e  medicine in  the s ta te
and s p e c ia l iz in g  in  the p rac t ice  o f  p sych ia t ry ; and

( 3 ) a physic ian licensed to p ra c t ic e  medicine in  the s ta te
who sp e c ia l iz e s  in  the p rac t ice  o f  ra d io lo g y .

(b ) Members o f  the Pa t ien t Q u a l i f i c a t io n  Review Committee rece ive 
no s a la r y  but are e n t i t le d  to per diem fo r  t r a v e l and expenses autho­
r iz e d  by law f o r  boards and commissions.

(c ) The Pa t ien t Q u a l i f ic a t io n  Review Committee s h a l l  review a l l  
app lic an ts  f o r  the therapeutic research program and th e i r  licensed 
p ra c t i t io n e r s  and c e r t i f y  th e i r  p a r t ic ip a t io n  in  the program.

(d ) The Pa t ien t Q u a l i f ic a t io n  Review Committee and the board 
s h a l l  p ro tec t the p rivacy o f  in d iv id u a ls  who p a r t ic ip a te  in  the th e ra ­
peu tic  research program by withhold ing the names and o ther id en t i fy in g  
c h a ra c te r is t ic s  o f  those in d iv id u a ls  from a l l  persons who are not 
connected with the resea rch . Persons authorized to engage in  research 
under the therapeu tic  research program may not be compelled in  any 
c i v i l ,  c r im in a l ,  adm in is t ra t iv e , l e g i s l a t i v e ,  o r other proceeding to 
id e n t i f y  the in d iv id u a ls  who are the sub jec ts o f  research f o r  which the 
a u th o r iz a t io n  was granted unless necessary to permit the board to 
determine whether the research is  being conducted in  accordance with 
the au th o r iz a t io n .

(e ) The P a t ien t Q u a l i f ic a t io n  Review Committee may include other 
d isease groups f o r  p a r t ic ip a t io n  in  the therapeu tic  research program.
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However, a p ra c t i t i o n e r  must p resent p e r t in en t medical data to both the 
committee and the board be fo re  a d isease group may be added. -The 
p a r t i c ip a t i o n  o f  a d isease group must be approved by the board cons is - 

• ten t with app lic ab le  re gu la t ion s  adopted by .the Drug Enforcement Admin­
i s t r a t i o n  o f  the United S ta tes  Department o f  J u s t ic e ,  the fe d e ra l Food 
and Drug Adm in is tra t ion , and the N a tiona l In s t i t u t e  on Drug Abuse.

Sec. 1 7 .3 5 .0 4 0 .  SOURCES AND DISTRIBUTION OF MARIJUANA. The board 
s h a l l  ensure tha t marijuana is  made a v a i la b le  through whatever means i t  
considers app rop r ia te  cons is ten t w ith app lic ab le  regu la t ion s  adopted by 
the Drug Enforcement Adm inistration o f  the United S ta tes Department o f  
J u s t ic e ,  the fe d e ra l  Food and Drug Adm in is tra t ion , and the National 
In s t i t u t e  on Drug Abuse, and under th is  chapte r.

Sec. 1 7 .3 5 .0 5 0 . REPORT TO THE GOVERNOR AND LEGISLATURE. The 
board, in  con junc tion  with the Pa t ien t Q u a l i f i c a t io n  Review Committee, 
s h a l l  r e p o r t  i t s  f ind ings and recommendations to  the governor and the 
le g i s la t u r e  regard ing the e f fe c t iv en e ss  o f  the therapeu tic  research 
program by March 1, 1984,

Sec. 1 7 .3 5 .0 6 0 . DEFINITIONS. In  th is  chapter •
(1 ) "board" means the Board o f  Pharmacy5
(2 )  "marijuana" has the meaning se t out in  AS 1 1 .7 1 .9 0 0 (1 4 ) ;
( 3 ) " p ra c t i t i o n e r "  means a phys ic ian  authorized to p rac t ice  

medicine in  the s ta te  under AS 08 .6 4 .
* S e c .  5, AS 0 8 . 6 4 . 3 8 0 ( 3 ) (B) is^amended to  reads

(B) h ab itu a l overuse o f  a lc o h o l ic  beverages or con-
...... * 1 ' ' • .

t r o l l e d  substances [DEPRESSANT., HALLUCINOGENIC OR STIMULANT DRUGS,] 
as defined in  AS 1 1 .7 1 .9 0 0 (4 )  [AS 1 7 .1 2 .1 5 0 (3 ) ,  OR ADDICTION TO 
THE USE OF NARCOTIC DRUGS AS DEFINED IN AS 17 .10^230 (13 )] ;

*  Sec. 6 . AS 08 .8 0 .0 4 0  i s  amended by adding a new paragraph to read : 
( 1 0 ) p rov ide f o r • the re g u la t io n  o f  c o n t ro l le d  substances

-51- HB 180
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under AS 17 .3 0 . .
Sec. 7 . AS 0 8 .8 0 .4 7 0  i s  amended to read :

Sec. 0 8 .8 0 .4 7 0 . CONSTRUCTION. Nothing in  th is , chapter amends, 
m od if ie s , rep ea ls  o r otherwise changes any p rov is io n  o f  AS 11 .71 ,
AS 17 .3 0 , [THE UNIFORM NARCOTIC DRUG ACT (AS 1 7 .1 0 ) ]  o r the Alaska 
Food, Drug and Cosmetic Act (AS 1 7 .2 0 ) .
Sec. 8. AS 0 8 .8 0 .4 8 ’" (2 0 )  i s  repea led and reenacted to  read :

(? 0 )  " c o n t ro l le d  substance" has the same meaning se t out in  
AS 1 1 .7 1 .9 0 0 (4 ) .
Sec. 9 . AS 1 1 .3 1 .1 0 0 (d ) ( 1 )  i s  amended to read :

(1 )  c la ss  A fe lo n y  i f  the crime attempted is  an u n c la s s i f ie d  
fe lo n y  [MURDER IN ANY DEGREE OR KIDNAPPING];
Sec. 10. AS 1 1 .3 1 .1 1 0 (c ) ( 1 )  is  amended to read :

(1 )  c la ss  A fe lon y  i f  the crime s o l i c i t e d  i s  an u n c la s s i f i e d  
fe lo n y  [MURDER IN ANY DEGREE OR KIDNAPPING];
Sec. 11. AS 1 1 .8 1 .9 0 0 (b ) ( 4 )  i s  amended to read : ■

(4 ) "cannabis" has the meaning ascribed to i t  in  AS 1 1 .7 1 . -  
9 0 0 (1 0 ) .  ( 1 1 ) .  and (14 ) [AS 1 7 .1 2 .1 5 0 ] ;  .
Sec. 12. AS 1 1 .8 1 .9 0 0 (b ) ( 6 )  is  repea led and reenacted to read :

(6 )  " c o n t ro l le d  Substance" has the meaning ascribed to i t  in 
AS 1 1 .7 1 .9 0 0 (4 ) ;
S ec .. 13. AS 1 1 .8 1 .9 0 0 (b ) (16 ) i s  repea led and reenacted to read:

(16 ) "drug" has. the meaning ascribed to i t  in  AS 1 1 .7 1 . -
9 0 0 ( 9 ) . ;  ,• '
Sec. 14 . AS 1 2 .3 0 .0 4 0 (b )  i s  repealed and reenacted to  read:

(b) Notwithstanding the p rov is ion s  o f  (a ) o f  th is  sec t ion , i f  a 
person has been convicted o f  an o f fen se  which i s  an u n c la s s i f ie d  fe lo n y  
o r a c la ss  A fe lo n y ,  he may not be re leased  on b a i l  e i th e r  be fo re 
sentencing, o r pending appeal.
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* Sec. 15 . AS 12 .45 i s  amended by adding a new sec t ion  to read:
Sec. 1 2 .4 5 .1 5 5 . LABORATORY REPORT OF CONTROLLED SUBSTANCES. (a )

In  a p rosecu tion  under AS 11 .71 .01 0  -  .11.71.070,- a complete copy o f  an 
o f f i c i a l  la b o ra to ry  rep o r t  from the Department o f  Pub lic  Sa fe ty  o r a 
la b o ra to ry  operated by another law enforcement agency is  prima fa c ie  
evidence o f  the content, id e n t i t y ,  and weight o f  a c o n t ro l le d  sub­
s tance . The re p o r t  must be signed by the person performing the ana l­
y s is  and must s ta te  tha t the substance which i s  the basis o f  the a l leged  
o f fen se  has been weighed and ana lyzed . In  the re p o r t ,  the author s h a l l  
s ta te  with s p e c i f i c i t y  h is  f ind ings o f  the content, weight, and id e n t i t y  
o f  the: substance. • . ..

(b ) A sworn statement prepared by the author o f  the re p o r t  p ro ­
vided f o r  in  (a ) o f  th is  sec tion  must be attached to the re p o r t .  The
statement must se t out the id e n t i t y  o f  the author and inc lude a s ta te ­
ment th a t he is  an employee o f  the la b o ra to ry  Issu ing  the rep o r t  and 
th a t perform ing the an a ly s is  i s  a p a rt  o f  h is  re g u la r  du t ie s . The 
statement must a ls o  inc lude an ou t l in e  o f  h is  education, t ra in in g ,  and 
.experience f o r  perform ing an a n a ly s is .  The author s h a l l  s ta te  that 
s c i e n t i f i c a l l y  accepted te s ts  were performed with due caution , and 
whether to h is  knowledge the evidence was handled in  accordance with 
es tab lished  and accepted procedures while in. the custody o f  the la b o ra ­
to ry . . ••

(c )  The prosecuting a t to rney s h a l l  serve a copy o f  the rep o r t  on 
the a t to rn ey  o f  record  f o r  the accused, o r on the defendant i f  he has 
no a t to rn ey , not l a t e r  than 20 days be fo re  a proceeding in  which the 
re p o r t  i s  to  be used ag a in s t ' th e  accused. However, at a p re lim ina ry  
hearing or grand ju r y  proceeding, the re p o r t  may be used without having 
p re v io u s ly  been served upon the accused. ’ •

(d ) The accused o r h is  a t to rney  may demand the testimony o f  the
.. •. • -5 3 -  HB 180



person signing the re p o r t ,  by serving a w rit ten  demand showing cause 
upon the prosecuting a tto rney  w ith in seven days from re ce ip t o f  the

i *r e p o r t .
(e )  A re p o r t  issued f o r  use under th is  sec t ion  must contain 

no tice  o f  the r ig h t  o f  the accused to demand the testimony o f  the 
person signing the re p o r t .  .
Sec. 16 . AS 1 2 .5 5 .0 3 5 (b ) ( 1 )  i s  amended to  read :

(1 )  $75,000 f o r  murder in  the f i r s t  o r second degree^ [OR]
kidnapping , o r misconduct in vo lv ing  a c o n t ro l le d  substance in  the f i r s t  
degree;
Sec. 17. AS 1 2 .5 5 .1 2 5 (b ) i s  amended to read : , .

(b ) A defendant convicted o f  murder in  the second degree^ [OR] 
kidnapping , o r  misconduct invo lv ing  a c o n t ro l le d  substance in  the f i r s t  
degree s h a l l  be sentenced to a d e f in i t e  term o f  imprisonment o f  at 
le a s t  f i v e  years but not more than 99 yea rs .
Sec. 18. AS 1 2 .5 5 .1 5 5 (c )  is  amended by adding new paragraphs to read :

(19 ) the defendant i s  convicted o f  an o f fen se  sp ec i f ied  in  
AS 11 .71 and the o f fen se  invo lved the d e l iv e ry  o f  a c o n t ro l le d  sub­
stance under circumstances manifesting an in ten t , to d is t r ib u te  the 
substance as p a rt o f  a commercial e n te rp r is e ;

(20 ) . the defendant i s  convicted o f  an o f fen se  sp ec i f ie d  in 
AS 11 .71 and the o f fen se  invo lved the t ra n sp o r ta t io n  o f  c o n t ro l le d  
substances .in to the s ta te ;  \

(21 ) the defendant i s  convicted o f  an o f fen se  sp ec i f ied  in  
AS 11 .71 and the o f fen se  invo lved la rg e  quan t it ie s  o f  a c o n t ro l le d  
substance;

(22 ) the defendant i s  convicted o f  an o f fense  sp ec i f ie d  in 
AS 11 .71 and the o f fen se  invo lved the d is t r ib u t io n  o f  a c o n t ro l le d  
substance tha t had been adu lte ra ted  with a to x ic  substance.
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* See* 19. AS 1 2 .5 5 .1 5 5 (d )  i s  amended by adding new paragraphs to read:
(14 ) the defendant is  convicted o f  An o f fense sp ec if ie d  in 

AS 11.71 and the o f fen se  invo lved small quan tit ie s  o f  a c on t ro l le d  
substance;

(15 ) the defendant i s  convicted o f  an o f fense sp ec i f ie d  in 
AS 11 .71 and the o f fen se  invo lved the d i s t r i b u t i o n . o f  a c o n t ro l le d  
substance, o the r than a schedule IA c o n t ro l le d  substance, to a persona l 
acquaintance who i s  19 y e a r s .o f  age o r o ld e r  f o r  no p r o f i t ;

(1 6 ) the defendant i s  convicted o f  an o f fen se  sp ec i f ie d  in 
AS 11 .71 and the o f fen se  invo lved  the possession o f  a small amount o f  a 
c o n t ro l le d  substance f o r  persona l use in  the defendant's home.

* Sec. 20. AS 2 8 .3 5 .0 3 0 (a ) ( 1 )  is  amended to  read : '
( 1 )  while under the in f lu ence  o f  in tox ic a t ing  l i q u o r ,  o r any 

c o n t ro l le d  substance l i s t e d  [DEPRESSANT, HALLUCINOGENIC, STIMULANT OR 
NARCOTIC DRUGS AS. DEFINED] in  AS 11 .7 1 .14 0  -  11 .71 .190  [AS 17 .1 0 .23 0 - 
(13 ) AND AS 1 7 .1 2 . 1 5 0 ( 3 ) ) ;

* Sec. 21. AS 28 .3 5 .0 3 0  i s  amended by adding a new subsection to read:
(e ) In a p rosecution  under th is  sec t ion  a l le g in g  tha t the accused

operated a motor veh ic le  while under the in f lu ence  o f  a c o n t ro l le d  sub­
stance, as defined in  AS 11 .7 1 .1 4 0  -  1 1 .7 1 .1 9 0 , or under the in f lu ence 
o f  a lcoho l and a, c o n t ro l le d  substance and the c on t ro l le d  substance is  
a v a i la b le  by p re s c r ip t io n ,  i t  i s  prima fa c ie  evidence o f  the accused's 
knowledge o f  the e f fe c t s  o f  the c o n t ro l le d  substance that he was warned, 
by a doc to r , pharmacist, o r o ther l icensed  p ra c t i t io n e r  o f  those 
e f f e c t s .  A la b e l p laced on the p re sc r ip t io n  b o t t le  recommending or 
warning tha t the person should not operate a motor veh ic le  or other 
equipment a f t e r  ingesting  the c o n t ro l le d  substance i s  a warning which 
s a t i s f i e s  the requirements o f  th is  subsection .

* Sec. 22. (a ) P rosecution  f o r  a v i o la t i o n  o f  law occurring be fo re
_ 5 5 _  HB 180
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J a n u a r y  1 ,  1 9 8 2 ,  i s  n o t  a f f e c t e d  o r  a b a t e d  b y  t h i s  A c t .  V i o l a t i o n  o f  a n y  
l a w  r e p e a l e d  b y  t h i s  Ac t  may s t i l l  be  p r o s e c u t e d  and  b r o u g h t  t o  a f i n a l  
d e t e r m i n a t i o n  i n ' a c c o r d a n c e  w i t h  t h e  l aw s  and r e g u l a t i o n s  i n  e f f e c t  a t  t h e  
t im e  o f  t h e  v i o l a t i o n .  .

( b )  . T h i s  Ac t  d o e s  n o t  a p p l y  t o  a c i v i l  s e i z u r e ,  f o r f e i t u r e ,  o r  i n j u n c ­
t i v e  p r o c e e d i n g  commenced b e f o r e  J a n u a r y  1* 1 9 8 2 .

( c )  A d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  a  l aw  r e p e a l e d  o r  amended 
by  t h i s  Act s h a l l  be c o n t i n u e d  and b r o u g h t  t o  a f i n a l  d e t e r m i n a t i o n  i n  
a c c o r d a n c e  w i t h  t h e  l aw s  and r e g u l a t i o n s  i n  e f f e c t  b e f o r e  J a n u a r y  1 ,  1 9 8 2 .

( d )  The  B o a r d  o f  P h a rmacy  s h a l l  p e r m i t ,  p e r s o n s  who own o r  o p e r a t e  a n  
e s t a b l i s h m e n t  engaged  i n  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  o r  d i s p e n s i n g  o f  a 
c o n t r o l l e d  s u b s t a n c e  t o  r e g i s t e r  b e f o r e  J a n u a r y  1 ,  1 9 8 2 .  ■ ,

( e )  T h i s  Ac t  a p p l i e s  t o  v i o l a t i o n s  o f  l a w ,  s e i z u r e s ,  f o r f e i t u r e s ,  
i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p r o c e e d i n g s ,  and i n v e s t i g a t i o n s  w h i c h  
o c c u r  a f t e r  Decembe r  3 1 ,  1 9 8 1 . .  •

*  S e c .  2 3 .  O r d e r s  i s s u e d  and  r e g u l a t i o n s  a d o p t e d  u n d e r  a l aw  amended o r  
r e p e a l e d  by  t h i s  Ac t  and  i n  e f f e c t  on  J a n u a r y  1 ,  1 9 8 2 ,  and  n o t  i n  c o n f l i c t  
w i t h  t h i s  Act c o n t i n u e  u n t i l  amended o r  r e p e a l e d .

*  S e c .  2 4 .  The members o f  t h e  C o n t r o l l e d  S u b s t a n c e  A d v i s o r y  C om m i t t e e  
f i r s t  a p p o i n t e d  u n d e r  AS 1 1 . 7 1 . 1 0 0 ( a ) ( 5 )  -  ( 8 )  s h a l l  s e r v e  t e rm s  a s  f o l l o w s :

( 1 )  one  jnember f o r  two y e a r s ;
( 2 )  two members f o r  t h r e e  y e a r s ;  and
( 3 )  two members f o r  f o u r  y e a r s .  .

* . S e c .  2 5 .  AS 1 7 . 1 0 ,  AS 1 7 . 1 2 ,  and  AS . 1 7 . 1 5  a r e  r e p e a l e d .
*  S e c .  2 6 .  T h i s  Ac t  t a k e s  e f f e c t  on  J a n u a r y  1 ,  1 9 8 2 .
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F e b r u a r y  1 8 ,  1 9 8 1

T h e  H o n o r a b l e  J im  D u n c a n  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1  

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  d e s i g n e d  t o  
i m p l e m e n t  a  c o m p r e h e n s i v e  a n d  m o r e  r a t i o n a l  s t a t u t o r y  
s c h e m e  t o  c o n t r o l  t h e  p o s s e s s i o n ,  u s e ,  s a l e ,  a n d  
d i s t r i b u t i o n  o f  i l l i c i t  d r u g s  i n  t h e  s t a t e  t h r o u g h  a  
l o g i c a l  c l a s s i f i c a t i o n  a n d  p e n a l t y  s c h e m e  c o n s i s t e n t  w i t h  
t h e  r e v i s e d  c r i m i n a l  c o d e  w h i c h  t o o k  e f f e c t  on  J a n u a r y  1 ,  
1 9 8 0 .

T h e  b i l l  i s  p a t t e r n e d  a f t e r  t h e  f e d e r a l  C o n t r o l l e d  
S u b s t a n c e s  A c t  o f  1 9 7 0  ( P . L .  9 1 - 5 1 3 )  a n d  t h e  U n i f o r m
C o n t r o l l e d  S u b s t a n c e s  A c t ,  a d o p t e d  b y  t h e  N a t i o n a l  
C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s .  I t  i s  
d e s i g n e d  t o  p r o v i d e  f o r  u n i f o r m i t y  am ong  t h e  l a w s  o f  t h e  
s e v e r a l  s t a t e s  a n d  t h e  f e d e r a l  g o v e r n m e n t .  T h i s  w i l l  
c r e a t e  a  n e t w o r k  o f  f e d e r a l  a n d  s t a t e  l a v ;  w h i c h  e n a b l e s  
g o v e r n m e n t  a t  a l l  l e v e l s  t o  d e v e l o p  a  c o o r d i n a t e d  a n d  
e f f e c t i v e  a p p r o a c h  t o  t h e  e n f o r c e m e n t  o f  d r u g  l a w s .  T h e  
f e d e r a l  a n d  U n i f o r m  A c t s  h a v e  s e r v e d  a s  m o d e l s  f o r  4 4  
o t h e r  s t a t e s  w h i c h  h a v e  r e v i s e d  t h e i r  o u t d a t e d  d r u g  l a w s  
o v e r  t h e  l a s t  d e c a d e .

E x i s t i n g  s t a t e  l a w  r e l a t i n g  t o  d r u g  o f f e n s e s  i s  c o n f u s i n g  
a n d  o f t e n  i n c o n s i s t e n t ,  p a r t i c u l a r l y  i n  t e r m s  o f  t h e
r a n g e  o f  p e n a l t i e s  p r o v i d e d .  I n  g e n e r a l ,  t h e  l a w  
c o n s t i t u t e s  a  h o d g e - p o d g e  o f  s e p a r a t e  s t a t u t o r y  
p r o v i s i o n s  e n a c t e d  a t  d i f f e r e n t  t i m e s  i n  r e s p o n s e  t o  
i n d i v i d u a l  p r o b l e m s  a s  t h e y  b e c a m e  a p p a r e n t .  T h i s
s i t u a t i o n  h a s  b e e n  c o m p o u n d e d  i n  r e c e n t  y e a r s  b y  j u d i c i a l  
d e c i s i o n s  w h i c h  h a v e  m a g n i f i e d  i n c o n s i s t e n c i e s  i n  
s t a t u t e s  a n d  q u e s t i o n e d  s o m e  d r u g  c l a s s i f i c a t i o n s .

B e f o r e  t h e  s e c o n d  s e s s i o n  o f  t h e  E l e v e n t h  L e g i s l a t u r e ,  
t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  a n d  t h e  s t a t e ' s  c h i e f  
p r o s e c u t o r  c o n d u c t e d ,  a t  my r e q u e s t ,  a  c o m p r e h e n s i v e
r e v i e w  o f  o u r  d r u g  1 aws a n d  t h r o u g h  d i r e c t  c o n s u l t a t i o n



w i t h  me h a v e  d e v i s e d  a  c o o r d i n a t e d  a n d  r e a l i s t i c  s t a t e  
p o l i c y  t o w a r d  t h e  c l a s s i f i c a t i o n  o f  d r u g s  a n d  t h e  
e n f o r c e m e n t  o f  d r u g  l a w s .  T h i s  e f f o r t  c o n t i n u e d  d u r i n g  
t h e  l a s t  l e g i s l a t i v e  s e s s i o n  a n d  o v e r  t h e  i n t e r i m .  A s  I 
am s u r e  e v e r y o n e  r e c o g n i z e s ,  a t t i t u d e s  a b o u t  d r u g s  v a r y  
w i d e l y .  T r y i n g  t o  r e a c h  a  p o s i t i o n  w h i c h  c a n  b e  
s u p p o r t e d  b y  a l l  e l e m e n t s  o f  t h e  l a w  e n f o r c e m e n t  
c o m m u n i t y  a s  w e l l  a s  b y  t h e  p u b l i c  a t  l a r g e  r e q u i r e s  a  
g r e a t  d e a l  o f  t i m e .  We h a v e  s p e n t  t h a t  t i m e .  E x t e n s i v e  
c o n f e r e n c e s  h a v e  b e e n  h e l d  b e t w e e n  m em b e r s  o f  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  a n d  t h e  c r i m i n a l  d i v i s i o n  o f  
t h e  D e p a r t m e n t  o f  L a w .  A d d i t i o n a l l y ,  r e p r e s e n t a t i v e s  
f r o m  s e v e r a l  d i s c i p l i n e s  a n d  i n t e r e s t  g r o u p s  h a v e  b e e n  
c o n s u l t e d  e x t e n s i v e l y  a n d  h a v e  c o n t r i b u t e d  t o  t h e  
d r a f t i n g  o f  t h i s  b i l l .  A l t h o u g h  e a c h  o f  t h e  v a r i o u s  
i n t e r e s t s  who  h a v e  b e e n  c o n s u l t e d  a n d  i n v o l v e d  i n  t h e  
d r a f t i n g  o f  t h e  b i l l  m ay  n o t  a g r e e  w i t h  e a c h  p r o v i s i o n  o f  
t h e  b i l l ,  t h e r e  i s ,  I  b e l i e v e ,  a  g e n e r a l  c o n s e n s u s  t h a t  
o v e r a l l  t h e  b i l l  c o n s t i t u t e s  a  b a d l y  n e e d e d  a n d  
s i g n i f i c a n t  i m p r o v e m e n t  o v e r  e x i s t i n g  l a w .
T h e  m a i n  o b j e c t i v e  a n d  a d v a n t a g e  o f  t h e  U n i f o r m  
C o n t r o l l e d  S u b s t a n c e s  A c t  a n d  o f  t h i s  b i l l  i s  t o  c r e a t e  a  
s i n g l e  c o o r d i n a t e d  s t a t u t o r y  s y s t e m  o f  d r u g  c o n t r o l  
s i m i l a r  t o  t h a t  now  i n  e f f e c t  a t  t h e  f e d e r a l  l e v e l  a n d  i n  
a t  l e a s t  4 4  o t h e r  s t a t e s  t h r o u g h  t h e  c l a s s i f i c a t i o n  o f  
a l l  a b u s a b l e  d r u g s  i n t o  s c h e d u l e s .  B o t h  t h e  f e d e r a l  a n d  
U n i f o r m  A c t s  u s e  f i v e  s c h e d u l e s  b u t  b e c a u s e  ' o f  
c i r c u m s t a n c e s  w h i c h  a r e  u n i q u e  t o  A l a s k a  we h a v e  c r e a t e d  
a  s i x t h  s c h e d u l e  w h i c h  i n c l u d e s  m a r i j u a n a .

E a c h  s c h e d u l e  h a s  , i t s  own c r i t e r i a  i n  r e l a t i o n  t o  t h e  
o t h e r s  f o r  i n c l u s i o n  o f  a d r u g  b a s e d  u p o n  t h e  d e g r e e  o f  
r e l a t i v e  d a n g e r  t o  t h e  p u b l i c  h e a l t h  a n d  s a f e t y  w h i c h  i s  
t o  b e  a s s e s s e d  i n  a c c o r d a n c e  w i t h  a  s e r i e s  o f  s p e c i f i c  
c l a s s i f i c a t i o n  c r i t e r i a  s e t  o u t  i n  t h e  b i l l !  An  
a d d i t i o n a l  m e c h a n i s m  i s  p r o v i d e d  i n  t h e  b i l l ,  f o r  t h e  
C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e  t o  
a d m i n i s t r a t i v e l y  a d d  a  d r u g  t o  a  s c h e d u l e  b y  r e g u l a t i o n .  
T h e  p r o c e d u r e  f o r  a d o p t i n g  t h e s e  r e g u l a t i o n s  w o u l d  b e  
d i f f e r e n t  f r o m  t h e  p r o c e d u r e s  p r e s c r i b e d  b y  e x i s t i n g  l a v ; .  
W h i l e  I  h a v e  s o m e  r e s e r v a t i o n s  a b o u t  t h e  f l e x i b i l i t y  a n d  
c o n s t i t u t i o n a l i t y  o f  t h e  p r o c e d u r e s  p r o p o s e d  i n  t h e  b i l l  
f o r  a d o p t i n g  r e g u l a t i o n s ,  I  c o n s i d e r  c a r e f u l  l e g i s l a t i v e  
o v e r s i g h t  o f  c h a n g e s  i n  t h e  s c h e d u l e s  o f  c o n t r o l l e d  
s u b s t a n c e s  t o  b e  e s s e n t i a l .

A p r i n c i p a l  o b j e c t i v e  o f  t h e  b i l l  i s  t o  e s t a b l i s h  a  
c l o s e d  r e g u l a t o r y  s y s t e m  f o r  l e g i t i m a t e  h a n d l e r s  o f  
c o n t r o l l e d  s u b s t a n c e s  t o  c u r t a i l  d r u g  d i v e r s i o n  i n t o  
i l l e g i t i m a t e  c h a n n e l s .  T h i s  s y s t e m '  r e q u i r e s ,  f o r  
e x a m p l e ,  r e g i s t r a t i o n  w i t h  a  d e s i g n a t e d  s t a t e  a g e n c y ,  
m a i n t e n a n c e  o f  r e c o r d s ,  a n d  t h e  u s e  . o f  u n i f o r m  o r d e r  
f o r m s  i n  c o n f o r m i t y  w i t h  f e d e r a l  l a v ; .  H o w e v e r ,  t h e  b i l l
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p r o v i d e s  t h a t  c o m p l i a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s  
s a t i s f i e s  s t a t e  l a w  s o  t h a t  p h a r m a c i s t s ,  d o c t o r s ,  
r e s e a r c h e r s ,  a n d  m a n u f a c t u r e r s  o f  c o n t r o l l e d  s u b s t a n c e s  
a r e  n o t  s u b j e c t e d  t o  c o n f l i c t i n g  s t a t e  a n d  f e d e r a l  
r e q u i r e m e n t s  p e r t a i n i n g  t o  r e g i s t r a t i o n ,  r e c o r d  k e e p i n g ,  
o r d e r  f o r m s ,  a n d  p r e s c r i p t i o n s .

T h e  b i l l  a l s o  p r o v i d e s  f o r  a  s p e c i f i c  d r u g  r e s e a r c h  a n d  
t r e a t m e n t  p r o g r a m ,  s i m i l a r  t o  t h a t  a v a i l a b l e  t h r o u g h  t h e  
f e d e r a l  g o v e r n m e n t  a n d  a d o p t e d  r e c e n t l y  b y  s e v e r a l  
s t a t e s ,  i n v o l v i n g  t h e  u s e  o f  t h e  a c t i v e  i n g r e d i e n t  o f  
m a r i j u a n a  i n  t r e a t m e n t  o f  s om e  c a n c e r  a n d  g l a u c o m a  
p a t i e n t s .  T h e  b i l l  w o u l d  e s t a b l i s h  p r o c e d u r e s  f o r  t h e  
r e g i s t r a t i o n  o f  i n d i v i d u a l s  i n v o l v e d  i n  t h e  h a n d l i n g  o f  
d r u g s  f o r  r e s e a r c h  t r e a t m e n t  a n d  r e h a b i l i t a t i v e  p u r p o s e s .  
I n  a d d i t i o n ,  t h e  b i l l  m a k e s  e d u c a t i o n  a n d  r e s e a r c h  a n  
i n t e g r a l  p a r t  o f  a  t o t a l  l a w  e n f o r c e m e n t  e f f o r t  w i t h  
r e s p e c t  t o  d r u g s  b y  r e q u i r i n g  t h a t  t h e  c o m m i s s i o n e r  o f  
h e a l t h  a n d  s o c i a l  s e r v i c e s  i m p l e m e n t  e d u c a t i o n a l  p r o g r a m s  
d e s i g n e d  t o  p r e v e n t  a n d  d e t e r  a b u s e  o f  c o n t r o l l e d  
s u b s t a n c e s .

F r o m  a  l a w  e n f o r c e m e n t  p e r s p e c t i v e ,  t h e  b i l l  i s  a  
s u b s t a n t i a l  i m p r o v e m e n t  o v e r  e x i s t i n g  l a w  i n  d e v e l o p i n g  a  
c l a s s i f i c a t i o n  a n d  p e n a l t y  s t r u c t u r e  t h a t  c o m p l e m e n t s  a n d  
i s  c o n s i s t e n t  w i t h  A l a s k a ' s  new c r i m i n a l  c o d e  i n c l u d i n g  
t h e  p r e s u m p t i v e  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  new c r i m i n a l  
c o d e .  C o n s e q u e n t l y ,  a  j u d g e ' s  d i s c r e t i o n  i n  s e n t e n c i n g  a  
d e f e n d a n t  c o n v i c t e d  o f  a  f e l o n y  d r u g  o f f e n s e  who  h a s  b e e n  
p r e v i o u s l y  c o n v i c t e d  o f  a n y  o t h e r  f e l o n y  o f f e n s e  w i l l  b e  
s u b s t a n t i a l l y  r e s t r i c t e d .  T h i s  s e n t e n c i n g  s t r u c t u r e  i s  
d e s i g n e d  t o  p r o v i d e  e m p h a s i s  o n  t h e  m o r e  s e r i o u s  o f f e n s e s  
u n d e r  t h e  b i l l  i n c l u d i n g  t h e  d i s t r i b u t i o n  o f  a  c o n t r o l l e d  
s u b s t a n c e  t o  a  m i n o r  a n d  t h e  c o m m e r c i a l  s a l e  o f  h e r o i n ,  
c o c a i n e ,  LSD  a n d  a m p h e t a m i n e s .

T h e  b i l l  a l s o  c o n t a i n s  a  c o m p r e h e n s i v e  p r o v i s i o n  f o r  t h e  
f o r f e i t u r e  o f  a u t o m o b i l e s ,  a i r p l a n e s ,  a n d  f i r e a r m s  t h a t  
a r e  u s e d  t o  f a c i l i t a t e  i l l e g a l  d r u g  t r a n s a c t i o n s .  T h e  
b i l l  a l s o  c o n t a i n s  p r o v i s i o n s  a l l o w i n g  i n n o c e n t  p a r t i e s  
t o  p r o t e c t  t h e i r  i n t e r e s t  i n  p r o p e r t y  s u b j e c t  t o  
f o r f e i t u r e .

An a d d i t i o n a l  p r o v i s i o n  c o n t a i n e d  i n  t h e  b i l l  w h i c h  i s  
d e s i g n e d  t o  s t r e n g t h e n  s t a t e  l a w  p e r t a i n i n g  t o  d r u g  
o f f e n s e s  i s  a  p r o p o s e d  am e n d m en t  t o  e x i s t i n g  l a w  
c o n c e r n i n g  r e l e a s e  o n  b a i l .  T h i s  a m e n d m e n t  w o u l d  p r o v i d e  
t h a t  a  d e f e n d a n t  m ay  n o t  b e  r e l e a s e d  o n  b a i l  a f t e r  
c o n v i c t i o n  f o r  s e r i o u s  d r u g  o f f e n s e s .  T h i s  p r o v i s i o n  
am e n d s  e x i s t i n g  l a w  t o  e l i m i n a t e  b a i l  a f t e r  c o n v i c t i o n  
e i t h e r  p e n d i n g  s e n t e n c i n g  o r  a p p e a l  f o r  a n y  u n c l a s s i f i e d  
o r  c l a s s  A f e l o n y  o f f e n s e .
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