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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. SB 710 (Resources) / CSKB 151 (Finance)
Title Relating to~the mental health trust tund )
Requested by Senate Resources Committee Date 4/12/82~

I1* FISCAL DETAIL
Agency Affected Menatl Health Fund Advisory Board - Dept, of Revenue
Program Category Affected Revenue Collection and Management
BRU, Program, Or Subprogram(s) Affected Treasury Division
(Note: If more than one budget component is affected, separate.line-itera
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 5Uu.uuo0 - -0
400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

00,000 -U- 50.UUU

50,000 -0 50,000".-0- 50,000

FUNDING (Thousands of Dollars) *
i %
GENERAL FUND 50.000 -0- 50.000 -0- 50.000
[ I

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I1)

This analysis assumes that each needs assessment will be
prepared on contract and that each will cost no more
than $50,000.

IV. DATE 4/12/82 prepared BY Senator Fahrenkamp , Chairman
AGENCY Senate Resources Committae

Original: Legislative Finance PHONE A65-3767

cc: dudget and Management

Prime Sponsor (First Legislator Named)
33-0C1 (Rev. 12/81)



Introduced: 2/12/81
Referred: Health,Education.&
Social Services

IN THE HOUSE - BY MALONE
HOUSE BILL NO. 151
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to state trust funds; and providing
for.an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.14.030 is amended to read; )
Sec. 37.14.030. POWERS A\D DUTIES OF COUNCIL [BOARD]. The Mental
Health Advisory Council (AS 47.30.605) serves as an advisory board to
the commissioner of health and social services in the administration of
the mental health fund. The council [BOARD CREATED IN AS 37.14.020]
has the following powers and duties:
(1) to hold regular meetings and special meetings considered
necessary;
(2) to have prepared an annual accounting of the total prin-
cipal and income of the fund established in AS 37.14.010; and
[(3) TO PPAPARE LONG-RANGE INVESTMENT PLANS FOR THE FUND .
ESTABLISHED IN AS 37.14.010.]
(4) to adyise the commissioner of health and social services
in the expenditure of the income earned by the mental health fund.
* Sec. 2. AS 37.14.130 is amended to read:
Sec. 37.14.130. POWERS AND DUTIES OF BOARD. The state Board of
Education (AS 14.07.075) serves as an advisory board to the commis-

sioner of education in the administration of the putlie school fund.
The board [CREATED IN AS 37.14.120] has thefollowing powersand duties:

(1) to hold regular meetings andspecial meetings considered
necessary,
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(2) to have prepared an annual accounting of the principal
and income of the fund established in AS 37.14.110; and
[(3) TO PREPARE LONG-RANGE INVESTMENT PLANS FOR THE FUND
ESTABLISHED IN AS 37.14.110.].
(4) to advise the commissioner of education in the expendi-
ture of the income earned by the public schoolfund.
* Sec. 3. AS37.14.150 is amended to read:

Sec. 37.14.150. CONTRIBUTIONS. During each fiscal year, subject
to legislative appropriation of sufficient funds, the commissioner of
the Department of Revenue shall transfer to the fund created in AS 37.-
14,110 a sum equal to one-half of one percent of the total receipts
derived from the management of state land, including amounts paid to
the state as proceeds of sale or annual rent of surface rights, mineral
lease rentals, royalties, royalty sale proceeds, and federal mineral
revenue-sharing payments or bonuses.

* Sec. 4. AS37.14.170(a) is amended to read:

(a)The commissioner of revenue [, WITH THE ~ APPROVAL OF EACH AD-
VISORY BOARD CREATED IN AS 37.14.020, 37.14.070, AND 37.14.120,] may
invest the principal of the funds created in AS 37.14.010, 37.14.060,
and 37.14.110 in the same manner as specified for the investment of
surplus pension funds under AS 39.35.110.

* Sec. 5 AS 37.14.020 and 37.14.120 are repealed.
* Sec. 6. This Act takes effect July 1, 1981,

-2- HB 151



Original sponsor:  Malone foerrergld 5({7/81
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CS FOR HOUSE BILL NO. 151 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to statetrust funds and their

administration; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.14.040 is amended to read:

Sec. 37.14.040. FUND UTILIZATION. The principal of the fund
established in AS 37.14.010 shall be retained in that fund for invest-
ment as specified in AS 37.14.170. The income of the fund shall [MAY
NOT] be appropriated first for [A PURPOSE OTHER THAN] the support of
the state mental health program and the balance of the fund which i
not required for support of the state mental health program may be
appropriated for any other public purpose.

Sec. 2. AS 37.14.050 is amended to read:

Sec. 37.14.050. CONTRIBUTIONS.  During each fiscal year, [SUBJECT
TO LEGISLATIVE APPROPRIATION OF SUFFICIENT FUNDS,| the commissioner of
revenue [THE DEPARTMENT OF REVENUE] shall transfer to the fund estab-
lished in AS 37.14.010 a sum equal to one and one-half percent of the
total receipts [REVENUE] derived from [THE MANAGEMENT OF STATE LAND,
INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE CR ANNUAL RENT
OF SURFACE RIGHTS,] mineral lease rentals, royalties, royalty sale
proceeds, and federal mineral revenue-sharing payments or bonuses.
Sec. 3. AS 37.14.100 is amended to read:

Sec. 37.14.100. CONTRIBUTIONS.  During each fiscal year the
commissioner of revenue [THE DEPARTMENT OF REVENUE] shall transfer to
the fund established [CREATED] in AS37.14.060 a sum equal to one-half
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of one percent of the total receipts derived from [THE MANAGEMENT OF
STATE LAND, INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE (R
ANNUAL RENT OF SURFACE RIGHTS,] mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue-sharing payments or
bonuses.

Sec. 4. AS 37.14.150 is amended to read:

Sec. 37.14.150. CONTRIBUTIONS. During each fiscal year the
commissioner of revenue [THE DEPARTMENT OF REVENUE] shall transfer to
the fund established [CREATED] in AS 37.14.110 a sum equal to one-half
of one percent of the total receipts derived from [THE MANAGEMENT OF
STATE LAND, INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE (R
ANNUAL RENT OF SURFACE RIGHTS,] mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue-sharing payments or
bonuses.

Sec. 5. AS 37.14.170(a) is amended to read:

(a) The commissioner of revenue [, WITH THE APPROVAL OF EACH
ADVISORY BOARD CPEATED IN AS 37.14.020, 37.14.070, AND 37.14.120,] may

invest the principal of the funds created in AS 37.14.010, 37.14.060,
and 37.14.110 in the same manner as specified for the investment of

surplus pension funds under AS 39.35.110.
Sec. 6. AS 14.07.170 is amended by adding a new paragraph to read:
(3) review the amount of money annually transferred by the
commissioner of revenue to the public school fund (AS 37.14.110) in
accordance with AS 37.14.150, and the amount of money annually appropri-
ated from the income of the public school fundj the board may annually

submit its report and recommendations concerning the public school fund
to the governor and the legislature.
Sec. 7. AS 18.07.011 is amended to read:

Sec. 18.07.011.  STATEWIDE HEALTH COORDINATING COUNCIL. "§2
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There is created the Statewide Health Coordinating Council. The

council shall be organized in the manner described by sec. 1524(b),

P.L. 93-641, sec. 237(a)(1)(A), P.L. 94-63 and AS 47.30.605(a).
(b) The council shall

(1) perform the functions listed in sec. 1524(c), P.L.
93-641, sec. 237(a)(L)(A), P.L. 94-63 and AS 47.30.605(h)|_

(2) review the amount of money annually transferred by the
commissioner of revenue to the mental health fund (AS 37.14.010) in
accordance with ~ AS 37.14.050, and the amount of money annually ap-
propriated from the income of the mental health fund;the council
shall annually submit its report and recommendations concerning the
mental health fund to the governor and the legislature.

Sec. 8 AS 47.30.350(a) is amended by adding a new paragraph to read:

(5) review the amount of money annuallytransferred by the
commissioner of revenue to the mental health fund (AS 37.14.010) in
accordance with AS 37.14.050, and the amount of money annually appropri-
ated from the income of the mental health fund; the department shall
annually submit its report and recommendations concerning the mental
health fund to the governor and the legislature.

Sec. 9. AS 47.30.605(b) is amended by adding a new paragraph to read:

(7) review the amount of money annually transferred by the
commissioner of revenue to the mental health fund (AS 37.14.010) in
accordance with  AS 37.14.050, and the amount of money annually appropri-

ated from the income of the mental healthfund; the council shall
annually submit its report and recommendations concerning the mental

health fund to the governor and the legislature.
Sec. 10. AS 47.80.090 is amended by adding a new paragraph to read:

(12) review the amount of money annually transferred by the
commissioner of revenue to the mental health fund (AS 37.14.010) in
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accordance with AS 37.14.050, and the amount of money annually ap-

propriated from the income of the mental health fund; the council shall
annually submit its report and recommendations concerning the mental

health fund to the governor and the legislature.
* Sec. 11, AS 37.14.020, 37.14.030, 37.14.120, and 37.14.130 are

repealed.
* Sec. 12. This Act takes effect July 1, 1981,
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE HB 151, 152

FISCAL NOTE

b Bl Rcoolution N 151 & 152

Title Appropriations fo” the Dept, of Revenue for the Mental Health &Public School Funds
Requested bv HOUSE Jud|C|ary Comm|ttee Date 2/12/81

Il. FISCAL DETAIL
Department of Revenue

ency Affected
érogram Egtegory Af ected Revenue Collection & Management
BRU, Program, or Subprogram(s) Affected Treasury Management
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

. Fy 81 Fy 82 Fy 83 Fy 84 Fy .85 ,FY 86
PERSONAL SERVICES 30.9 34.0 37.4 41.1 45.2
2188 TRAVEL
300 CONTRACTUAL 30.0 33.0 36.3 40.0 44.0
COMMODITIES
%m EQUIPMENT 3.0
LAND & STRUCTURES

7100  GRANTS. CLAINMS. ETC.

TOTAL 63.9 67.0 13.7 §1.1 89.2

FUNDING  (Thousands of Dollars)

GENERAL FUND 63.9 67.0 73.7 81.1 89.2
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

HB 151 makes techmcal changhes wh|ch allow the Commissioner of Revenue to invest

the ental Health Fund an e Public School Fund similar to allowed Public
2yees Retirement System Investments

B ]] gg roP [Eates $84,295,000 to the Mental Health Fund and $19,988,116 to the

ublic und

Above jncludes Personal services for an Accounting Tech.ll for neces?ary accounting
recordm revirv and reportm for both seperate”funds. Contractual services

%re for addlt}onal related saeke? nrg? fees con}pvter accounting costs, etc.
quipment is tor new position includig working file storage.

v. pAaTE April 6, 1931 __PREPARED BY Anselm C. Staflck Treasur Comptroller
—— acency Dept of Revenue/Treasury Division

Original: Legislative Finance PHONE  465- 23

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



POSITION TITLE Accounting Technician 11

TYPE OF POSITION STAFE MONTHST rp No.
1 HD 152

TYPE OF EXPENDITURE

PERSONA ICES:
satary | §§‘S 12 23,940
benefits 23 940 X 1533 3,670
FICA SBP E 0617 1,468
HEALTH ins.Mo.IX 12 X 150 1,800
TOTAL PERSONAL SERVICES 01

TRAVEL 02

10 CONTRACTUAL 03

11  coMMODITIES 04

12 EQUIPMENT Gt

13 OTHER

14 TOTAL COST

CODE FUNDING SOURCE

15 FEDRCPTS. 1002

16 GF MATCH. 1003

17 GEN. FUND .1004

18 I—A RCPTS. .1905

19 PGM RCPTS 1020

20 OTHER

AGENCY ~ Department of Revenue

13 REQUEST FOR NEW
POSITIONIT (

01-11"6(8/30)

BARGGUNIT. TION

uneau

FORM 12

RAN(_‘]-FnlﬁTEP

PRIORITY PAGE/LINE

PCN No.

AMOUNT JUSTIFICATION:

To |m£J|ement add|(§7| ns to fun d a?r HB 152,

expan t ntal Health Fund
30,8718 e b PP of e, Mntay el seperate
accounting.
To do accounting, recording and reporting work
3.000 necessar for bgt ' Tinds. ASSUE: CranSattions
33 878 are postéd to. the ﬁro er acco nt track ncome
! receipts, .review and proof safek eeplng reports and
asset ||st|ngs ald in general ledge gostmg,
Preparatlon of monthly, quarterly nd nnual
eports
33,878

_ rrocram REVENUe Collection and Management
BRU Treasury Management

COMPONENT —
Page.  of

FY 82

HB 152
DATE msdsL



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE A m(Judlclary)

FISCAL NOTE

" B o, R USE BIL W, pudiciany

Requested bv House Rules Committee Date"5/ 7781

I iil(,qS%cALA%gt%dL De?artment of Revenu?
ogra C?te or¥ Aufbe(%teOI Reven%ectecd |Treasur Manage gent

PNote I??noret an o %%%(fq {gom onent is aff ecte)(/i separgtelqlnemm‘ammﬁts‘aﬁd'fundmg’fmm
component In the andlysis section.)

EXPENDITURES  (Thousands of Dollars)

FYy 81 FY82 FYB83 FY84 FYB85 FY86
RSONAL SERVICES 30.9 34.0 37.4 41.1 45.2

DE
Wm}h@ 30.0 33.0 36.3  40.0 44,0

H E 3.0
N RUCTURES

TOTAL 63.9 67.0 7137 811 89.2
FUNDING  (Thousands of Dollars)

GENERAL EUND. 63.9 670 737 811 892

OTHER (Specify Fund Source)

POSITIONS

uLL TIME 1 1 1 1 1
ART TIME
EMPORARY

—Oom

[IIl. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)
CSHB 151 m?kes technical changes to allow the Commissioner of Reyenue to mve&t the
Mental Health Fund Umversﬁi Fund, -and Public School Fund simifar to allowe

ublic Emplovees’ Retirement System'investments
omgamor] OY B 152 a [fropn%tes I§848 ?Pon to the Mental Health Fund and
19 llon to the Public 'School Fund

Above includes personal services for an Accounting Tech. || for necessary recording,
review, a?couném an rePortmgsaor seﬁ]arately Invested funds. Contractual

Seryices or? ditional related kee ? computer accounting costs, etc.
Equipment 1s for new postion mcludmg orking Tile storage.
It
IV. DATE May 18, 1981 DBY Ansel C. Staack, Treasury .Comptroller
y (g@g\? venue%reasuryaDPv?/m P
Original. Leglslatlve Finance HONE 465

CC. et and nlgﬁem nt

Pr| e Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



10

12
13
14

1S
16
17

2C
21
22

AGENCY Department of Revenue

POSITION TITLE

Accounting Technician |1

TYPE OT POSITION STAFF MONTHS RP No. PCN No.
T & 1510ud)
TYPE OF EXPENDITURE AMOUNT
1
SALARY S'§P9 12 23,940
BENEFITS ? 46 X 1533 1767 tr
e S8 0613 1 168
HEALTH INS. 12 X 150 | 800
TOTAL PERSONAL SERVICES 01 30,878
TRAVEL 02
CONTRACTUAL 03
COMMODITIES
EQUIPMENT 3.000
OTHER
TOTAL COST 33
CODE FUNDING SOURCE
FED RCPTS. >002
GF MATCH. 1003
cen.Funp 1004 33,878

peM RcpTs 1028
OTHER

CONTINUATION

ADDITION XX

0 REQUEST FOR MEW
POSITION.

01-1136(8/80)

RANGE/STEP

BAR&. UNIT. LOCAjION

neau

PRIORITY FORM 12 PAGE/LINE

JUSTIFICATION:

implement a d|t|on funds HB 151(Jud)
5) d gnd C?

5 ﬂm amog WI| exp | af ecte
f nds with attendant segarate account mr%;
CSHB 151 requires the separate accounting.

To do accopntmgndrecordlng and reporting work,

necessarg s Involved. Assure transactions
?re osted t roPer fund, track income for each
und’ separ te

reports an asset [istin Id in general
posting, preparation of ont ly, quarterly and
annual”reports.

Twew and %r of safekee mg dger

PROGRAM  Revenue Collection and Management
BRU Treasury Management
COMPONENT CSHB 151 (Judiciary)

FY 82

REVISED 5 /18 /8 |
of 1 DATE



COMMITTEE REPORT

HOUSE
5/7/81 FURTHER:
(11)
Date:
Mr. Speaker:
The Committee on FINANCE has had HB 152

"An Act making appropriations to the Department of Revenue for trust
funds of the state; and providing for an effective date.”

under consideration and reports it back as follows:

[ ] do pass [ ]do not pass
[ ] do passwith attached amendments(s) L Jsame jtle
[ ] replace with CS for [ ] new tltfe

and recommends
| ] AND attaches a "Letter of Intent" [ ] New Fiscal Note
| ] reports it back without recommendation
| | referred to the Committee

%Npﬂg SIGNING MFNEE%EE&%WENDATIONS:

CHATRMAN
H 60 (Rev. 3/81)



COMMITTEE REPORT

HOUSE
3/30/81 FURTHER:  Finance
)
Date: rAa/ jopy
Mr. Speaker. (HESS referral waived 3/30)
The Committee on JUDICIARY has had HR 152

"An Act making appropriations to the Department of Revenue for trust
funds of the state; and providing for an effective date."

ynder con3|gerat|on anﬁ ?moavborlty of the cgmmlttee (the committee)

‘eports 1t back with 't Ing~ recommendations:

[/M\ do pass [ ] do not pass

[ ] do pass with attached amendments(s) .

[ ] replacewith ~ CS for ( ﬁ%\rpvetll”ée

and recommends
AND attaches a "Letter, of/ Intent" [ ] New Fiscal Note
reports it back mmw4"&"-t-ra-mmendfrt iar"

referred to the Commi ttee
TRYVSIGNINI IMEMBERS _HAV/IN
%MBRSS P OTHER EECOMMENDATIONS:
poT X @ YY" m°e u Ju L~
2 W.

H 60 (Rev. 12/78)



JcK c/

Funding Information Introduced: 2/12/31
General Fund $TD77,283,116 Referred: Health,Education &
Other Funds AT _» Social Services and Finance

$106,233,116

In the house by halonf.

HOUSE BILL NO. 152
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making appropriations to the Department of
Revenue for trust funds of the state; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $84,295,000 is appropriated from the general
fund to the Department of Revenue for deposit to the mental health fund in
accordance wi- h AS 37.14.050 for the period July 1, 1978 - June 30, 1982,
inclusive.

* Sec. 2. The sun of $19,988,116 is appropriated from the general fund
to the Department of Revenue for deposit to the public school fund in accord—
ance vith AS 37.14.150 for the period July 1, 1978 - June 30, 1982, inclu—

sive.

* Sec. 3. Tliis Act takes effect July 1, 1981.

COMMITTEE COPY i HB 152



ALASKA STATE LEGISLATURE

TUT.T-.FTU- Legislature

HOUSE

By

FI1-RST mmmSession

NO. ...f.5.2.

"An Act making appropriations
to the Department of Revenue
for trust funds of the state;
and providing for an effective

date."

Appro,

trust funds of the state

HISTORY IN THE HOUSE

19 81

Feb

Read first time and referred
to Committee on
HESS and Finance

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERX OF THE HOUSE

19

HISTORY IN THE SENATE

Read first time and referred
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

Received from Senate

Concurred in Senate amendment
thus adopting:
VOTE

Failed to concur in Senate amend —
ment; asked Senate to recede
VOTE

Senate receded from amendment
VOTE

Senate failed to recede from
amendment
VOTE

CC appointed by House

CC appointed by Senate

CC adopted by House
VOTE

CC adopted bv Senate
VOTE

To enrolling
Reported correctly enrolled
Sent to Governor

Filed with Lt. Governor

Chapter NO ...cvooanoo. ..
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Introduced: 2/12/81
Referred: Health,Education &
Social Services and Finance

IN THE HOUSE FY MALONE
HOUSE BILL NO. 152
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making appropriations to the Department of
Revenue for trust funds of the state; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1. The sum of $84,295,000 is appropriated from the general
fund to the Department of Revenue for deposit to the mental health fund in
accordance with AS 37.14.050 for the period July 1, 1978 - June 30, 1982,
Inclusive.

* Sec. 2. The sum of $19,988,116 is appropriated from the general fund
to the Department of Revenue for deposit to the public school fund in accord-
ance with AS 37.14.150 for the period July 1, 1978 - June 30, 1982, inclu-
sive.

*Se . 3. This Act takes effect July 1, 1981,

- HB 152



POSITION PAPER

HOUSE HILL NO. 152

"An Act making appropriations to_the Department of Revenue for trust funds
of the state; and 8rovrd|ng for an effective date."

Section.1 0 s act will appropri 84,295 000. to the mental health
fund. ~ This is provral ?orVYn ngID 8%$

Mental health trust Iands were abolrshed by cha{)ter 181 of the 1978 legjsla-
ture. This ch pter created In the Pace of the tryst lands a new mental health
fund which, IJect to an aé)proprra lon by the leqislature, was to receive 1.5
ercen} of 'th e evenues paid to the State”each ge [ as Ero?ee s from the manaﬁge-

ent of State Iands This would |nc|u roceeds from surface fri ts minera

Ieases rent a] |fes, royat sa es |nera| reYen ? efc. ‘The prrncrgal
f the' mena heat IS to tada In the 1nY]est ent

|ncome of the IS t0 he approprrate for the State menta program.

The L#trlrzatron of the annpal mental hefalth fund eﬁrnrnﬁ could possibly lf
used to offset current genera nd support for menta ealth programs in whole
? art. PotenfraPI r] E future, revenue 50 ex anri to. address needs of
on a\?e ben 0 Alaskans su? eHo led behavioral science research, bio-
rm ical Tesearch, and transitional facillties supporting the chronic mentally
The De artment of Health & Social Services acknowledges that this mental
Paena(Jth tru™t fund is the statutory mandated replacement fdr the mental health

Recommended hy:

Vetner StiLyner, M. D M.P.H
Dire tﬁ)r Drvrsron of Mental
Hea & Developmental
Disabilities

Date:

Approved

Helen D. Beirne, Commissioner
Department of Health and
Social Services
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g%r}\delrai l:n %rma rl1,283,116 g gr%g H.ea%{%,zé%lupc.ation &
ther 104 oclal Services and Finance
IN THE HOUSE BY MALONE

HOUSE BILL NO. 152
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act making appropriations to the Department of
Revenue for trust funds of the state; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: -
* Section 1. The sum of $84,295,000 is appropriated from the general
fund to the Department of Revenue for deposit to the mental health fund in
accordance with AS 37.14.050 for the period July 1, 1978 - June 30, 1982,

inclusive.
* Sec. 2. The sum of $19,988,116 is appropriated from the general fund

to the Department of Revenue for deposit to the public school fund in accord-
ance with AS 37.14.150 for the period July 1, 1978 - June 30, 1982, inclu-

sive.
* Sec. 3. This Act takes effect July 1, 1981,

-1 HB 152
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POSITION PAPER
HOUSE BILL NO. 152

"An Act making appropriations to the Department of Revenue for trust funds
of the state; and 8rOV|d|ng for an effective date."

Section 1 of this act will appro r|ate 84.295,000. to the mental health
fund.  This Is provided for"in ASpEH) $

Mental health trust Iands Were abollshed by chapter 181 of the 1978 legis|
rture This ch pter created in the ;t)lace of the tryst lands a new mental health
und which, IJect to an agproprla lon by the legislature, was to receive 1.5
percent of th e evenues paid to the State” each year as proceeds from the manage-
ent of State Iands Th|s would mcIude Proceeqs from surface rights, mingra
eases rent? \rqh }es, roya t)é sales, Juera e en fs efc. “The principa
of the menta he t d 1s”to De retained in the or Inyestment. The
Income of the fund is to be appropriated for the State mental health program.

The ytilization of the annual mental health fund earmnﬁ could possibly lf
used to offset cyrrent general fund support for mental healt grogra S In whole
P art, oten}la VI D e future® revenue gou ex ano’ to. address needs of
on rﬁnge benefit t0 Alaskans su? eHo led behavioral science research, bio-
medical Yesearch, and transitional facilities supporting the chronic mentally
111~

The Depajtment of Health & Social Services acknowledges that this mental
|headlth trusP ung Is the statutory mandated replacement ?gr the mental health
and.

a-

Recommended by:

VeWer Stiltner, M.D., M.P.H.
D|re?t0r IKvision of Mental
Health & Developmental
Disabilities

Date: 4
Approved by:
PP y Helen D. Beirne, Commissioner
Department of Health and
Social Services

Date: 7
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THE LEGISLATURE OF THE STATE OF ALASKA
e TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST U n*om
jl?Re ution No, House 3111 Nq- 152 "
Titie"**Rl4 Ing apprqpr_|af|o'ns Jfo_BepJ[, ofRevenue—for—trust-funds"—————

Requested bv ~Commissioner's Office Date2/13/81

Il FISCAL DETAIL . .
Agency Affected  Dept, of Health & Social Services

Program Category Affected Division of Mental Health & Developmental Disabilities

BRU, Program, or Subprogram(s) Affected,

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 35 FY 86

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME

PART TIME
TEMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instructions, Section [lI)

No cost impact is foreseen to the Department of Health & Social Services as a
result of this legislation,

3/18/81 PREPARED BY Verner Stlliner, M.D., M.P H.\L»
V. DATE AGENCY Health &goma Services, Mental Healtr&DP
Original: Legislative Finance PHONE _  465-3370____

cc: Budget and Management
Prime Sponsor (First Legislator Named) M&B Approval

33-001 (Rev. 12/80)



THE LEGISLATURE OF THE STATE OF ALASKA (P
TWELFTH LEGISLATURE HB 151, 152

FISCAL NOTF,

Bﬁl%%cs)lTution No. HOUSE BILL NO. 151 & 152 .
Title ApCPropr|at|ons to the Dept, of Revenue for the Mental Health &Public School Funds

Requested bv House Judiciary Committee Date 2/12/81

Il FISCAL [HETAH_
Argen%A ected Department of RevenTe _
Pogra Category Affected Revenue Collection & Management
BR ,PrP ranf, rSubpr%%r(?m{sg Affected _TrFasur Management, _
(Note: If more than one budget compaonent is affected, separale line-item amounts and funding for each

component in the anaqysw section.)
EXPENDITURES  (Thousands of Dollars)

FYy 81 FY82 FY83 FY84 FY 8  FYB6

2188 %E%\SVOEI\QALSERVICES 30.9 3.0 374 411 45.2
00 CONTRACTUAL 30.0 33.0 363 400 44,0
100 COIL\J/IMOEITIES .0
888 ERN yIIRUCTURES |
700  GRANTS. CLAIMS. ETC

TOTAL 63.9 67.0 737 811 89.2

FUNDING  (Thousands of Dollars)

PEDERAL FONS 639 B0 T8 BL1 892

OTHER (Specify Fund Source)

POSITIONS

ULL TIME
ART TIME
EMPORARY

—g

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

HB 151 makes technical changﬁs which allow the Cgmmlssloner of Revenue to_ invest
the Mental Health Fund and the Public School Fund similar to allowed Public
Employeesl Retl_remeni System_ Investments.

HB ]]5 apﬁroPnates 84,295,000 to the Mental Health Fund and $19,988,116 to the
Public School Fund.

Above includes. personal services for an Accounting Tech.ll for necessary accounting
recordlng, review and regmrtmg for both seperate™funds. Contractual services

are for d_dlt}onal related. saf ke?pmg fees _comp?ter accounting costs, etc.
Equipment is tor new position includig working file storage.

IV. DATE Aprll 6, 1981 PREPARED BY Anselm C. Staack, Treasury Comptroller
AGENCY Dept, of Revenue/Treasurv Division

Original: Legislative Finance PHONE  465-2351

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



POSITIONTITLE - Accounting Technician |1

TY F POSITION STAFF MONTHS. RP No.

PE_O
PFT 12 HB 152
TYPE OF EXPENDITURE
1
caiany 1095571 23,940
benefits 23.940 X .1533 3,678
FICA SBP e. .0613 1,46
HEALTH INS.Mo.FlX 12 X 150 1,800
TOTAL PERSONAL SERVICES 01
TRAVEL 02
10 CONTRACTUAL 03
11  COMMODITIES 071
12  EQUIPMENT 05
13 OTHER
14 TOTAL COST
CODE FUNDING SOURCE
16 FED RCPTS. '002
16 GF MATCH. 1002
v GEN. FUND -1004
18 I-A RCPTS. .190"
19 PGM RCPTS 1020
OTHER
AGENCY  Department of Revenue
0 REQUEST FOR NEW
POSMOW.

01-1136(8/80)

RANiFnlﬁTEP

PRIORITY

BARGGUNIT. LOGATION

uneau

PCN No. FORM 12 PAGE/LINE

AMOUNT JUSTIFICATION:

T0 imglem«wt additigns to funds P?r HB 152,
HB 152 will expan h the Mental Health Fund
30,878 and the Public' School Fund with attendent seperate
accounting.
To do accounting, recording and reporting work
3.000 necessary for b%th funds. gAssure |[t)ransa%l:tions
33 878 are posted to, the Rro er ?cco nt, track Income
' receipts, .review and proot satekeeping reports and
asset listings, aid in general IedEer gostlng,
Preparanon of monthly, “quarterly and annual
eports.
33,878
PROGRAM Revenue Collection and Management
BRU Treasury Management
FY 82
COMPONENT.
HB 152
Page_ _of_ date Mm. L.



COMMITTEE REPORT
HOUSE

FURTHER:
5/15/81
( Date:
Mr. Speaker: (Finance referral added 5/15)
The Committee on FINANCE has had HB 153

"An Act relating to ethics in government and establishing the
Legislative Commission on Governmental Ethics; and providing for an

effective date."

under consideration and reports it back as follows:

[ 1 do pass [ Ho not pass
[ 1 do passwith attached amendments(s)
[ ]same
[ 1 replace with CS for [ 1] newtitle
and recommends
[ 1] AND attaches a "Letter of Intent" [ 1 New Fiscal Note
[ 1 reports it back without recommendation
[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN

H 60 (Rev. 3/81)



COMMITTEE REPORT
HOUSE

FURTHER
3/9/81
)
Date:
Mr. Speaker: (State Affairs waived 3/6)
The Committee on JUDICIARY has had HB 153

"An Act relating to ethics in government and establishing the
Legislative Commission on Governmental Ethics; and providing for an
effective date."

under consideration and reports it back as follows:

[ 1] do pass [ 1 donot pass
|
[ 1] do pass with attached amendments(s)
tl e
i X replace with CS for 2s-R (Cnd) \@ N new e
77
and recommends
L[Xl AND attaches a "ilfetter of Intent” FX] Fiscal Note-fc> follt-Td
o reporfs it back without recommendation
referred to the finc AUL. Commi ttee
MEMBERS GNIN ~ MEMBERS HAVING
DO PA OTHER RECOMMENDATIONS:
P M L c - 3 "N - -J3,ki,;iR,s,
1<asV -
.
ALs trec__

H 60 (Rev. 3/81)
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Original sponsor: Rules Committee Offered: 5/15/7£>1
Referred: Finance

1 IH THE HOUSE BY THE JUDICIARY COMMITTEE
5 CS FOR HOUSE BILL NO. 153 (Judiciary)
3 IN THE LEGISLATURE OP THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - FIRST SESSION
5 A PILL
6 For an Act entitled: An Act relating to the responsibilities of the Alaska
7 Public Offices Commission; establishing standards of
8 conduct for public officials? and providing for an
9 effective date.””

10 OF IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. LEGISLATIVE FINDINGS. The legislature, finds that it 1is

12 essential 1in the conduct of public business that public officials hold the

13 respect and confidence of the people. Public officials need to avoid conduct
14 which violates the trust that the people have placed in then or which creates
15 a justifiable inprescion among the public that the public trust 1is being

16 violated. To ensure and preserve public confidence, persons serving 1in

17 state and municipal government should have the benefit of spec!fic standards
18 to guide tbeir conduct. In order to strengthen the faith and confidence

19 that the governmental process reflects the will of the people and that, each
20 public official considers and makes decisions affectingthe public according

21 to the best interests of the public, AS 39.49 is enacted 1in sec. 7 of this

22 Act,

23 * Sec. 2. AS 39 is amended by adding a new chapter to read:

24 CHAPTER 49. STANDARDS OF CONDUCT FOR PUBLIC OFFICIALS.

25 Sec. 39.49.010. GIFTS. A public official may not solicit,

26 directly or indirectly, a gift, whether in the form of noncv, service,
27 or benefit, under circumstances which the public official knows are

28 intended to influence the performance of official action or are irtended
29 as a reward for official action.

-1- esnll ].53(Jud)
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Sec. 39.49.020. ABUSE OF OFFICE, (@) A public official nay not
ttse or attempt to use his office to

(1) sock employment or to contract for services for himself
or a member of his household;

(2) solicit or accept compensation for the performance of
official duties or responsibilities for himself or others except as
provided by law;

(3 use public time, equipment, or facilities for any
private or business purposes for himself or others;

(4) ttse public time, equipment, or facilities for political
or campaign purposes;

(5) solicit or engage in a “Mnancial. transaction with a
subordinate or a person or business which the public official inspects
or supervises;

(6) wuse information which 1is confidential by law for personal
gain or in a manner not connected with the performance of official
action.

(b) The provisions of (a)(3) and (4) of this section do not apply
to an elected public official. However, an ejected public official may
not use state or municipal equipment for any private, business, or
campaign purpose.

Sec. 39.49.030. CONFLICT OF IHTFPEST. (a) Except as provided 1in
AS 39.49.040 and 39.49.050, a public official may not take official
action which be knows or has reason to know would affect

(D a business or property in which the public official has
a financial interest; or

(2) a business or property for which the public official

acts as legal counsel, advis=2~ consultant, or representative.

(b) A public official has not acquired a financial interest in a

/ -2- CSHB 153 (Jud)
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business which may be involved in official action under this section if
no benefit or detriment accrues to hits beyond that which accrues uni—
formly to the members of the profession, occupation, or group affected
by the official action.

(c) A public official of the state may not assist a person before
a state agency for compensation that 1is conditioned on the success of
the transaction in a transaction involving the state. A public official
who 1is a member of the legislature or employed in the legislative
branch of the state government may not assist a person or business
before a state agency for compensation. A public official who is a
member of the governing body of a municipality or an employee of a
municipality may not assist a person or business before the municipal
governing body or an agency of the municipality for compensation.

(d) A public official may not for compensation attempt to secure
passage or defeat of a bill or appropriation or to obtain a contract,
claim, transaction, or proposal 1in which he has participated or will
participate as a public official. A public official may not assist a
person or business for compensation on the bill, contract, claim,
transaction, or proposal before the legislature, a state agency, or a
municipality.

(e) A public official nay not assist a person before a state
agency or a municipality for compensation as to a bill, contract,
claim, transaction, or proposal involving official action by the state
agency or municipality over which the pitblic official has authority.

(f) A former public official may not

(1) xise information . fiich is confidential by law for personal
gain i
<2) within 12 months after separation from employment assist

a person or business Tfor compensation on a case or transaction upon

-3- CSHB 153 (Jud)
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which hetook official action when he was a public official j for pur—
poses oftbi3 paragraph "official action” does not include voting by an
elected public official.

Sec. 39.49.040. ACTION ON CONFLICT BY PUBLIC OFFICIAL OF THE
STATE. (d) A public official of the state who la unable to disqualify
hinself in an action prohibited by AS 39.49,030 or whose participation
is necessary 1in order to constitute a quorum for official action does
not violate AS 39.49.030 if he has complied with AS 39.50.020 and if he
announces the nature of his conflict at the time he takes the official
action.

(b) A public official in the executive branch of the state goverr
ment who has a conflict 1in his discharge of official duties shall

(¢)) prepare a statement describing the duties requiring
official action and the nature of the conflict of interest with respect
to the official action? and

(2) deliver copies of the statement to the commission and to
his immediate superior or to the governor.

(cl A public official who in a member of s board or commission
who has a conflict of interest shall state the conflict to the “oard or
commission at the time of taking the official action.

(d) On receipt of a statement prepared under (b) of this section,
a public official®s superior or the governor shall assign the official
action to a public official who does not have a conflict of interest.

(e) The governor and a public official without a stiperior in the
executive branch of the state government comply with this section if
the statement described in (b)(1l) of this section is delivered to the
commission.

D) The executive director of the commission shall review all

statements filed under (b) of this section.

~4- CSHB 153 (Jud)
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Sec. 39.49.050. ACTION ON CONFLICT RY A PUBLIC OFFICIAL OF A
MUNICIPALITY. (a) A public official of a municipality who has a
conflict in his discharge of official duties shall

(D prepare a statement describing the duties requiring
official action and the nature of the conflict of interest with respect
to the official action? and

(2~ deliver copiesof the statement to the comission and to
his Immediatesuperior or to the. presiding officer of the governing
body of the municipality.

(b) On receipt of a statement prepared under (a) of this section,
a public official 3 superior shall assign the official action to a
public official who does not have a conflict of Interest.

(c) A public official who is a nember of the governing body of a
municipality complies with this section if the statement described in
(a)(1) of this section is delivered to the commission.

(d) A public official who is a member of the governing body of a
municipality v?ho has a conflict of interest shall state the conflict to
the governing body before taking the official action.

(e) Theexecutive director of tbe commission shallreview all
statements filerl under (a) of this section.

Sec. 39.49.900. DEFINITIONS. In this chapter,

(D "commission”” means the Alaska Public Offices Commission
established under AS 15.13.029j

(2) "compensation®’means money, a thing of value, or economic
benefit conferred on or received by a person in return for services

rendered or to be rendered by himself for another;

3) "employment" means services performed for compensations
(4) "financial interest” means an Interestheld by an indi—
vidual or a member of his household which 1is
-5- CSHB 153 (Jud)
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(A) an ownership interest in a business;

(B) a creditor interest 1in an insolvent business]j

(C) employment;

(D) prospective employment for which negotiations have
begun;

(E) an otmership interest in real or personal property*

(F) a loan or other debtor interest;

(6) a directorship or officership 1in a business;

(5) "member of hia household””means
(A) a person who 1is the spouse, child, ward, brother,

sister, or j.r.
public official
official; or
)
or parent of a
cial, and over

legal, actual,

_ent of a public official or of tbe spouse of a

, and who shares a common residence with the public
a person who 1is the child, ward, brother, sister,
public official or of the spouse of a public offi—
whose, financial 1interests tbe public official has

or joint control, whether or not they share a

common residence;

© a person who shares a common residence with
public official as though a spouse;
(6) "municipality”” includes
(A) a city or borough of any class;
(fvY a municipality unified under AS 29*68.2A0 - 29.68.-
A4C;
©) a school district or a regional educational
dance area;
a) "official action”” means a decision, recommendation,

approval, disapproval, or other action, 1including Inaction, which

involves discretion;

~6- CSHB 153 (Jud)
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€)) "public official”” reane a member or employee of tbe
legislature, the governor and lieutenant governor, appointed officers
and employees of a state agency, elected and appointed officers and
employees of a municipality of tbe state;

(9 "public time" means the regular work hours established
by or under law, regulation, ordinance, or collective bargaining agree—
ment for public officials;

(10) "state agency’” means a department, board, board of
regents, commission, council, committee, institution, office, cor—
poration, authority or organization 1in the executive or legislative
branch of the state government, and includes tbe University of Alaska
and public corporations having a separate and independent legal exis—
tence.

* See. 3. AS 15.13.030 is repealed and reenacted to reads
Sec. 15.13.030. WITTES OF THE COMMISSION. (a) The commission
shall

(1) develop and provide all forms for the reports and state—
ments required to be made under this chapter, AS 24.45, AS 30.49 and
AS 39.50;

(2) prepare and publish a manual setting out uniform methods
of bookkeeping and reporting for use by persons required to make reports
and statements under this chanter, A? 24.45, AS 39.49, and AS 39.50 and
otherwise assist candidates, groups, and individuals in complying with
the requirements of this chapter, AS 24.45, AS 39.49, and AS 39.50;

(3) receive and hold open for public inspection reports and
statements required to be made under this chapter, AS 24.45, AS 39.49,

and AS 39.50 and, upon request, furnish copies at cost to interested

persona;
(4) compile and maintain a current list of all reports and

-7- CSHB 153 (Jud)
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statements Tfiled with the commission;

(5) prepare, a summary of reports Tfiled with the commission
and mahe copies of tbe summary available to interested persons at cost;

(6) notify, by registered or certified mail, all persons who
are delinquent in filing reports and statements required to he made
under this chapter, AS 24.45, AS 39.49, or AS 39.50;

(?) examine, 1investigate and compare reports, statements and
actions required by this chapter, AS 24.45, AS 34.49, and AS 39.50 and
report to the attorney general the names of persons or groups which the
commission has substantial reason to believe have violated this chapter,
A3 24.45, AS 39.49, or AS 39.50;

(S) prepare and publish an annual report to the legisl|
concerning the activities of the commission, the effectiveness of this
chapter, AS 24.45, AS 39.49, and AS 39.50, the enforcement by the
attorney general of this chapter, AS 24.45, AS 39.49 and AS 39.50, and
recommendations and proposals for change;

(9) subject to the provisions of the Administrative Procedure
Act (AS 44.62), adopt regulations necessary to implement and clarify
this chapter, AS 24.45, AS 39.49, and AS 34.59,

(10) appoint an executive director.

(b) The commission may delegate to the executive director powers
and duties given it by AS 15.13.031; it may not delegate to the execu—
tive director the power to 1issue a determination under AS 15.13.034.

(c) The commission, a commissioner, the executive director, or an
employee authorized by the commission may administer oaths, certify to
all official acts, and 1issue subpoenas, subpoenas duces tecum, and
other process to compel the attendance of witnesses and the production

of testimony, records, papers, accounts and documents 1in an 1inquiry,

investigation, hearing or proceeding before the commission. The com-

-8- CSHB 153 (Jud)
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mission, a commissioner,

of this state to enforce

process.

its subpoenas,

or the executive director nay petition a court

subpoenas duces tecum and other

* See. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.031,;

administer this

fmSRS OF COMMISSION, (a) The commission shall

AS 34.45,

AS 39.49, and AS 39.50 and way

(D issue an advisory opinion under AS 15.13.033(a) on the

request of a public official

(2) in its

discretion is3ue

or former public official;

an edvisory opinion under

AS 15.13.032(c) upon the request of any person;

(3) issue a determination under AS 15.13.034;

()] accent

a law administered by the commission,

hearings;

(5) subpoena witnesses,

or initiate complaints concerning a violation of

initiate investigations, and hold

administer oaths, and take testimony

relating to natters before the commission and require the production

for examination of books or papers relating to a matter tinder investi—

gation by the commission.

(b) A complaint may be accepted by the commission and n complain

may be 1initiated by the commission on a violation of AS 39.49 no later

than one year after separation

from employment by a public official.

This subsection does not prevent a proceeding against a person who by

fraud prevents discovery of a violation of AS 39.49.

Sec. 15.13.032.

former public official

stated facts and circumstances

Unless materiel facts

€))

ADVISORY OPINIONS.

(a) A public official or a

may request an adviaorv opinion as to whether

V7ere omitted

or

describe a violation of AS 39.49.

misstated 1in the request

if an advisory opinion 1is not 1issued within 30

after the request is filed with the commission, the facts and circum-

COMMITTEE COPY
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stances stated 1in the reqgiiest do not describe a violation of AS 39.49*
and

2 the advisory opinion issued or the facts and
stances stated iIn the request 1is binding in a charge subsequent to the
request concerning the public official or former public official.

<b) If an advisory opinion 1is 1issued under (a) of this section,
the executive director shall provide the public official or former
public official with the opinion.

(c) The commission may in its discretion, upon the request of any
person, issue an advisory opinion if the commission determines that tbe
request states a matter of general applicability or first 1impression
under AS 39.49. The advisory opinion shall be based on facts and
circumstances stated in the request and may not be tised as a substitute
for a complaint charging a violation of AS 39.49 under AS 15.1.3.031(4).

(d) The commission may publish summaries of advisory opinlonr.
issued under AS 15.13.033(b) and determinations 1issued, under AS 15.-
13.034 with deletions 1in tbe summary to nrevent disclosure of the
identity of a person involved in an advisory opinion or determination.

(e) The commission may authorize 1its executive director to 1issue
advisory opinions requested under (a) or (c) of this section.

Sec. 15.13.033. COMPLAINT PROCEDURES. (a) A complaint concerning
a violation of a law administered by the commission must be 1in writing
and signed by the complainant under oath. A complaint initiated by the
commission must be signed by three members of the commission. The
executive director shall notify each person against whom a complaint is
filed and afford the nerson an opportunity to explain the conduct
stated to be a violation. The executive director shall investigate

complaints 1involving a violation of AS 39.49 on a confidential basis.

(b) The executive director shall provide the public official who

-10- CSHB 153 (Jud)
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is die subject of a complaint under (a) of this section with, a decision
indicating whether a probable violation has been found. IT the decision
indicates a probable violation, the person who 1is the subject of the
complaint may request s determination from the commission or comply
with the decision.

() If the person who 1is the subject of the complaint fails to
comply with the decision, a copy of a complaint shall be served on the
person. The person has 20 days after service to reply to the complaint.
Information on the face of the complaint 1is public information.

(d> Upon service of a cor.f*. ir.t under (c) of this section, the
commission shall set a tine and pl*:ca for a hearing with notice to the
complainant and the person charged with a violation.

(e) Each party ray have an opportunity to (1) he heard, (?)
subpoena witnesses and require the production of boohs or papers relat—
ing to the proceedings, (3) he represented by counsel, and (4.) have the
right of cross-examination. The hearings shall he held under AS 44.62.

A witness shall testify under oath.

Sec. 15.13.034. DETERMINATIONS. (a) When the commission, after
hearings under AS 15.13.033(d), determines that there 1is sufficient
cause to believe that a public official removable only by impeachment
has committed a wilful violation of a provision of AS 39.40, it shall
issue a determination and refer the determination to the senate for
proceedings under art. 11, sec. 20 of tbhe state constitution. The
determination shall contain a statement of the facts describing the
violation.

(b) When the commission determines after hearings under AS 15.-
13.033(d) that there 1is sufficient cause to believe that a public

official other than a public official removable only by inpe? ?ment has

committed a wilful violation of a provision of AS 39.49, it shall refer

~11- CSHB 153 (Jud)
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(1) to the governor a determination concerning a public
official in the executive branch ;

(2) to the proper presiding officer of the legislature or to
both presiding officers of the legislature a determination concerning a
public official in the legislative branch;

(3) to the chairman of the Board of Regents a determination
concerning a public official in the TTnlvcrsifcy of Alaska; or

(A) to the presiding officer of the governing body of the
municipality a determination concerning a public official of tbe muni—
cipality.

(c) Any action of the governor, legislature, chairman of the

board of Regents, or the governing body of a municipality in response
to a determination of the commission Is public information.

(d) A determination, of the comission must be based on competent

and substantial evidence. Testimony and evidence taken at tbe hearing
shall be recorded. A determination of tbe commission regarding a
violation shall be approved by three members of tbe commission. A

determination 1is public information.

Sec. 15.13.035. CONTRACTS VOIDABLE. (a) In addition to any
other penalty provided by law, a contractentered into by the state or
a nunicipality of tbe state in violation of A? 30.49, isvoidable by
tbe state or a municipality of the ctate.

(b) In an action to void a contractentered into by the state or
a municipality of the state in violation of AS 39.49, the interests of
innocent parties who may be damaged by tbe action shall be protected
and the action to void the transaction must be brought within 60 days
of a determination of a violation of AS 39.49.

Sec. 15.13.036. VIOLATION. (a) Tho state or a municipality may

recover the compensation received by a person as a result of a violation

_12- CSHB 153 (Jud)
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of AS 39.49 by & public official or former public official. An action
under this section shall be brought within two years of the violation.

(b) The appointing authority nay discipline, reprimand, put on
probation, demote, suspend, or discharge an appointed public official
found to have violated a provision of AS 39.49.

Sec. 15.13.037. CIVIL PENALTIES. (g) The commission nay assess
a civil penalty in an amount not to exceed twice the benefit determined
by the commission to have been obtained by a violation of this chapter,
AS 24.45, AS 39.49, or AS 39.50, or $2,000, whichever is less, against
a public official.

(b) IT the commission determines that a public official received
no economic benefit from a violation of this chapter, AS 24.45, AS 39.-
49, or AS 39.50, it may assess a civil uenalty not to exceed £2,000.

* Sec. 5. AS 15.13.122 i3 repealed and reenacted to read?

Sec. 15.13.122. LEGAL COUNSEL. (a) The attorney general 1is
legal counsel for the commission and shall advise the commission 1in
legal matters arising 1in the discharge of its duties and representthe
commission in actions to which it is a partv.

(b) If, in the opinion of the commission, the public interest
warrants, the commission may request the chief justice of the supreme
court to appoint special counsel to represent the commission 1in a
proceeding involving a law administered by the commission and topursue
appropriate remedies including criminal prosecution.

(c) The commission way employ temporary legal counsel in matters
in which the commission is involved.

* Gee. 6. AG 15.13.130 1is amended by adding new paragraphs to read:
(8) "commission"™ means the Alaska Public Offices Commission:

(9) "public official”” means a member or employee of the
legislature, the governor and lieutenant governor, appointed officers

~13- CSIJB 153 (Jud)
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and employees of a state agency, electee am? appointed officers and
employees of a municipality of the state, and a person under a personal
services contract to a state agency or to a municipality of the state j
(10) "state agency" means a department, board, board
regents, commission, council, committee, institution, office, corpora—
tion, authority or organization in the executive or legislative branch
of the state government, and 1includes the University of Alaska and
public corporations having a separate and independent legal existence.
* Sec, 7. AS 15.13.130 is amended by adding a nevz subsection to reads
(b) li, AS 15.13.010 and 15.13.040 - 15.13.125, "municipality”’
means a home rule or general lav borough or city including hut not
limited to a unified municipality organized under AS 29.68,249 - 29.68.-
440. In the implementation of AS 39.49 by the commission under AS 15.-
13.030 - 15.13.037, "municipality” includes

(1) a city or borough of any class;

(2) a municipality unified under AS 29.68.240 - 29.6R.440j
(?) a school district or a regional educational attendance

area.

* Sec. 8. AS 15.13.045, 15.13.130(6), and AS 39.50.090(a) - (c) are
repealed.

* Sec. 9. (a) AS 39.49 enacted in sec. 2 of this Act applies to the
conduct of a public official of the state after the effective date of this
Act. AS 39.49 applies to public officials of a municipality of the state on
and after July 1, 198?, unless the municipality adopts standards of conduct
for its public officials, submits the standards to the Alaska Public Offices
Commission, and the Alaska Public Offices Commission determines before
July 1, 1982, that the municipal standards of conduct are substantially

similar to the standards of conduct adopted in AS 39.49.

(b) The legislature does not intend that each municipality adopt a

COMMITTEE COPY
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code establishing standards of conduct as comprehensive as the standards of
conduct established in AS 39.49 enacted in sec. 2 of this Act. In deter —
mining whether a municipal code establishing a standard of conduct is sub—
stantially similar to the standards of conduct established in AS 39.49, the
Alaska Public Offices Commission shall consider the standards of conduct
established in tbe municipal code with reference to the size of the munici—
pal government and recent budgets of the municipality, procedures adopted by
the municipality for tbe regulation of fiscal procedures, and other matters
submitted to the commission by the municipality.

* Sec. 10. This Act takes effect July 1, 1981.
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Introduced: 2/13/31
Referred: State Affairs

IN THE HOUSE BY Tim RULES COMMITTEE
HOUSE BILL NO. 153
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to ethics 1in government and estab—

lishing the Legislative Commission on Governmental

Ethics; and providing for an effective date.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that it 1is
essential 1in the conduct of public business that state officials and state
employees hold the respect and confidence of the people. State officials
and state employees need to avoid conduct which violates the trust that the
people have placed in them or which creates a justifiable impression among
the public that the public trust is being violated. To ensure and preserve
public confidence, persons serving in government should have the benefit of
specific standards to guide their conduct. In order to strengthen the faith
and confidence that the governmental process reflects the will of the people
and that each state official considers and makes decisions affecting the
public according to the best interests of the public, the Legislative Commis—
sion on Governmental Ethics 1is established.

* Sec. 2. AS 24 is amended by adding a new chapter to read:

CHAPTER 60. LEGISLATIVE COMMISSION ON GOVERNMENTAL ETHICS.
Sec. 24.60.010. LEGISLATIVE COMMISSION ON GOVERNMENTAL ETHICS.
The Legislative Commission on Governmental Ethics 1is established in the
legislative branch of the state government.
Sec. 24.60.020. MEMBERSHIP OF THE COMMISSION. (a) The presiding
officer and the floor leaders of the tvro major political parties in

each house of the legislature shall each nominate one member of the
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commission during January of an even-numbered year. The nominations
made under this subsection are subject to confirmation by the members
of the house in which the nominations were made.
(b) The members of the commission nominated and confirmed under
(a) of this section shall by a vote of at least five members elect a
seventh member who is the presiding officer of the commission.
(c) The presiding officer and the members of the commission serve
a term of two years and until a successor is appointed or elected and
4ualifies.
Sec. 24.60.030. QUALIFICATIONS OF MEMBERS OF THE COMMISSION. (a)
The members of the commission shall be persons of recognised judgment,
probity, and objectivity. A person may not be nominated or confirmed
to the commission who
(&) is a member of the legislature;
(2) was a member of the previous legislature;
(3) was a declared candidate for a federal, state, or munici
pal elective position within the two years before nomination; or
(4) holds an elective federal, state, or municipal office
(b) A member of the commission may not participate in a matter
involving the member.
Sec. 24.60.040. AUTHORITY OF THE COMMISSION. (a) The commission
may on request advise a state official or state employee V7hether his
personal circumstances and his official duties may constitute a viola—

tion of the provisions of AS 15.13, AS 24.45, or AS 39.50.

(b) The commission may accept a complaint which alleges a viola

tion of the provisions of AS 15.13, AS 24.45, or AS 39.50.

Sec. 24.60.050. ADVISORY OPINIONS, () A request for an advisory
opinion shall be filed with the commission and be signed by the state

official or state employee requesting the advisory opinion*
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(b) In reviewing a request for an advisory opinion and in prepar-
ing the opinion, the commission may investigate the matters raised in
the request.

(c) The advisory opinion of the commission shall be sent to the
state official or state employee who requested the opinion. If the
state official or state employee who requested the advisory opinion is
in the executive branch of the state government, a copy of the opinion
shall be sent to the head of the department employing the state official
or state employee. If the state official or state employee who re-
quested the opinion is in the legislative branch of the state govern-
ment, a copy of the opinion shall be sent to the presiding officer of
the house to v?hich the member belongs and the rules committee of that
house or to the head of the agency or office in the legislative branch
who employs the state official or state employee. If the state official
or state employee v7ho requested the opinion is in the judicial branch
of the state government, a copy of the opinion shall be sent to the
chief justice of the supreme court and to the administrative director
of courts.

(d) The commission records involving a request for an advisory
opinion are public records on the issuance by the commission of its
advisory opinion.

Sec. 24.60.060. COMPLAINTS. (a) A person way file with the

commission a verified complaint which alleges facts constituting a

violation by a state official or state employee. A copy of the com-
plaint shall be sent by the commission to the person alleged to have
committed the violation. The complaint filed wunder this section is

confidential.

(b) A person t& o is the subject of a complaint may present infor-

mation relative to the complaint to the commission and may review and
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make copies of thg.evidence in the files of the commission.relating to
the chargés againét him.

(c) The commission shall conduct a preliminary investigation to
determine whether the facts stated in the complaint constitute a viola—
tion. IT the commission determines that the facts alleged in the
complaint do not constitute a violation or that the allegations in the
complaint are not substantially accurate, the complaint shall be dis—
missed and the person filing the complaint and the person against x“hom
the violation 1is alleged shall be advised. The complaint and the
records of the 1investigation conducted under this subsection remain
confidential.

(d) ttfien the commission tentatively determines after a preliminary
investigation that the complaint states facts that may constitute a
violation, it shall advise the person against whom the violation 1is
alleged of 1its tentative determination and offer him an opportunity to
present information in his own behalf. The complaint, the records of
the 1investigation conducted under this subsection, and the tentative
determination of the commission remain confidential.

(e) If, after a review of evidence presented by a state official
or state employee, the commission continues to believe that a violation
occurred, it shall advise the state official or state employee of its
tentative determination and advise him of his right to a public hearing.
The complaint, the records of the investigation, and the deliberations
of the commission conducted under this subsection, including the tenta—
tive determination, remain confidential.

) IfT a hearing 1is held, the commission shall present its wit—
nesses or evidence and permit the person tentatively determined to have

committed a violation to present witnesses or evidence in his behalf.

(@) The commission shall consider the evidence presented at the
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hearing, determine whether it believes that a violation occurred, and
issue its final determination.

(h) A complaint under this section and the results of the investi—
gation are public records on the issuance by the commission of its
determination.

(i) A tentative determination of the commission under (d) or (e)
of this section and a final determination of the commission under (g)
of this section shall be made on the affirmative vote of at least four
members of the commission.

a) If the commission determines that a violation was committed
by a member of the legislature, a cojjy of the determination shall be
sent to the presiding officer of the house to which the member belongs
and to the rules committee of that house. If the commission determines
that a violation was committed by an elected or appointed official or a
state employee, a copy of the report shall be sent to the head of the
department in which the official or state employee serves.

Sec. 24.60.070. PUBLICATION OF OPINIONS AND DETERMINATIONS.
Within a reasonable amount of time after the commission reports 1its
advisory opinion or final determination to a state official or state
employee, it may present its opinion or determination to the governor
and the attorney general, the legislature, and the public. The commis—
sion shall 1include vzith a determination a reply made by the state
official or state employee.

Sec. 24.60.080. PROCEDURES. (a) The commission may issue sub—
poenas, administer oaths, hold hearings, and conduct 1investigations.

(b) In conjunction with (a) of this section, the commission may

compel the attendance of witnesses and production of papers, books,
records, accounts, documents, and testimony, and may have the disposi—

tion of witnesses taken in a manner prescribed by court rule or law for
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the taking of depositions in civil actions when consistent with the
powers and duties assigned to the commission by this chapter*

(c) Subpoenas may be issued and shall be served in the manner
prescribed by AS 44.62.430 and court rule. The failure, refusal, or
neglect of a person to obey a subpoena is punishable as contempt in the
manner prescribed by law or court rule. The superior court may compel
obedience to the commissior/s subpoena in the same manner as prescribed
for obedience to a subpoena issued by the court.

Sec. 24.60.090. HEARINGS. A person against whom a violation is
charged shall be afforded due process protections including the right
to be represented by counsel, the right to call and examine witnesses,
the right to introduce exhibits, and the right to cross-examine the
witnesses of the commission. AlIl witnesses shall be sworn. The com—
mission is not bound by the rules of evidence but its findings shall be
based on competent and substantial evidence.

Sec. 24.60.100. COSTS AND ATTORNEY FEES. IT the commission
determines that a verified complaint filed with the cocitnission is
groundless and without reasonable foundation, the commission may, 1in
its discretion, order the person who filed the complaint to pay the
reasonable costs and attorney fees incurred by the person charged with
a violation.

Sec. 24.60.110. MEETINGS. The commission shall meet no less
often than every three months and shall meet at the call of the presid—
ing officer.

Sec. 24.60.120%* COMPENSATION, TRAVEL, AND PER DIEM. Members of
the commission are entitled to compensation of $50 a day while attend—
ing commission meetings and to travel and per diem authorized by law

for state officials and employees under AS 39.20.160.
Sec. 24.60.130. PENALTIES. (a) A member or an employee of the

COMMITTEE COPY -6~ /P3/s 3

o — it



N *'.* 1o ,o.o«" # ';* e ,ﬂ#t‘ Vd ‘e V. 01| *

commission who divulges information made confidential by a provision of
this chapter is guilty of a class A misdemeanor.

(b) A person who knowingly files a false complaint v?ith the
commission is guilty of a class A misdemeanor.

Sec. 24.60.200. DEFIKITIOITS. In this chapter,

(&) "tommission** means the Legislative Commission on Govern—
mental Ethicsi

(2) "violation** means an allegation of facts involving a
state official or state employee which describe a violation of AS 15.13,
AS 24_.45, or AS 39.50.
Sec. 3. AS 39.50.090 1is repealed and reenacted to read:

Sec. 39.50.090. PROHIBITED ACTS, (a) A public official may not
use his official position or office for the primary purpose of obtain—
ing financial gain for himself, or his spouse, child, parent, or
business with which he is associated or owns stock.

(b) A person may not offer or pay to a public official, and a
public official may not solicit or receive money for legislative advice
or assistance, or for advice or assistance given in the course of the
official 3 public employment or relating to his public employment.
This prohibition does not apply to a chairman or member of a state
commission or board or municipal officer if the subject matter of the
legislative advice or assistance is not related directly to the func—
tion of the commission, board, or municipal body served by the munici—
pal officeri this exception from the general prohibition does not apply
to a person whose service on a state commission or board makes him a
full-time state employee under this title.

(c) A public official may not represent a client before a state

agency Tfor a fee. This prohibition does not apply to a municipal

officer, or chairman or member of a state commission or board except
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with regard to representation before his own commission or board} this
exception from the general prohibition does not apply to a person whose
service on the commission or board makes him a full-time state employee
under this title.

(d) A public official or employee may not directly or indirectly
accept a gift, favor, service, employment, or an offer of a gift,
favor, service, or employment, or other thing of value which he knows
or has reason to know is offered to influence his official action.

(e) A public official or employee may not take official action
that directly affects a business, partnership, firm, or corporation 1in
which he has an interest or in which he stands to derive a monetary
gain or to avoid a monetary loss.

(f) A public official or employee may not use information which
he receives in the course of his official duties which is not generally
available to members of the public for his financial gain.

(9) A public official or employee may not seek a financial
interest, including employment, wvrtiich he has reason to believe will be
directly affected by his official action or the action of the agencies
he serves.

(h) A public official does not have an interest in legislation
under this section if no benefit or detriment accrues to him beyond
that which accrues uniformly to the members of the profession, occupa-—
tion, or group affected by the legislation.

(i) The provisions of this section do not apply to a purchase or
contract under competitive bidding practices if the public official or
employee takes no part in the preparation of the specifications or the

determinations of the state agency with regard to the transaction.
a) Violation of this section 1is a class A misdemeanor.

(Ic) In this section, "public official”” includes, 1in addition to
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the persons specified

in AS 39.50.200(a)(1),

chairmen and members of

all commissions and boards created by statute or administrative action

as agencies of the state.

€9)

the municipal

* Sec. 4.
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officer may represent a client for a fee before

body which he serves.

This Act takes effect July 1, 1981.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTF,

R_E?RUEST , , . . y
Bill/Resolution No. Committee Substitute fnr House Rill No. 155 f.Tndirinry)

Title  An Act relating to the responsibilities of the Alaska Piihlir DfFires Commission . .

Requested bv  'Hie Judiciary Committee Date

II.  FISCAL DETAIL
Agency Affected Department of Administration
Program Category Affected Legislative and Elective Operations
BRU, Program, or Subprogram(s) Affected Alaska Public Offices Commission
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars) THE FIGURES SHOWN BELOW REFLECT TOTAL
EQUIREMENTS INCLUDING THE FY 82 BUDGET

FY 81 FY 82 FY 83 FY 84 FY .85 FY 86

JOO  PERSONAL SERVICES 562.1 643.3 680.1
200 TRAVEL 85.7 94.3 103.7
300 CONTRACTUAL 187.5 206.2 226.8
400 COMMODITIES 11.6 12.8 14.1
500 EONJIPMENT 9.6 -

600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 856.5 956.6 1024.7

FUNDING  (Thousands of Dollars)

GENERAL FUND 856.5 956.6 1024.7
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS
FULL TIME 13 13 13
PART TIME 3 3 3
TEMPORARY 2

[Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1l)

PERSONAL SERVICES (including benefits) FY 82 Salary Schedule; 10% inflation
factor projected
FY 82 APOC Budget - HouseApproved 264,000

-- 1 Executive Director, range 22, 12 ms
1 Assistant Director, range 18, 12 ms
1 Regulations Specialist, range 16, 12 ms
1 Administrative Assistant, range 14, 12 ms
1 Research Analyst, range 15, 8 ms
1 Secretary, range 10, 12 ms
1 Clerk 1V, range 9, 12 ms
1 Clerk 1V, range 9, 8 ms
1 Clerk 111, range 8, 8 ms

IV. DATE May 16f 1981 .PREPARED BY
AGENCY Alaska. Piihlir Of-Firr™ Commission
Original: Legislative Finance PHONE _ 276-4176
cc: Budget and Management
Prime/Sponsor (First Legislator Named) Representative Smith
Office of the Governor Keith Specking

33-001 (Rev. 12/80



..Committee Substitute for House Bill No. 153 (Judiciary) continued

Additional Funding, CSHB 153 (Jud)

-- Reclass Executive Director: 22A to 26A

-- Attorney, range 24, 12 ms (RSA to Attorney General"s Off.)

-- Reclass Assistant Director: 18A to 23A
-- Assistant Director; 23A, 12 ms
-- Regulations Specialist to Administrative Officer:
16A to 17A
-- 2 Investigators; range 17, 12 ms
Reclass Secretary: 10A to 12A
--  Reclass Clerk to Auditor: 9A to 12A
--  Reclass Clerk to Auditor: 9A to 12A, 8 ms to 12 ms
-- 2 Clerk 1V"s; range 9, 12 ms
1 Date Entry Clerk; range 9, 6 ms

TRAVEL -.10% inflation factor projected

IT 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud)

Staff Travel: 25 trips 0 $400/trip; 2 days each 0 $67/day
Convention: 2 persons 0 $1,000; 5 days 0 $60/day
Commission Travel: 12 meetings per year;

5 members x 12 0 $400/trip

(less FY 82 APOC Budget Allowance)

5 members x 12 x 3 days 0 $67/day
(less FY 82 APOC Budget Allowance)

Non-Employee Travel
20 persons 0 $400/trip

Honorarium
12 meetings 0 3 days c /~.h, 5 members 0 $50/day
(less FY 82 APOC Budget Allowance)

CONTRACTUAL - 10% inflation factor projected

FY 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud)

Communications

Printing and Advertising

Space Expense (including AG attorney)
Repair and Maintenance

Equipment Rental - word processor

Witness fees

Municipal Contracts (service f, instruction)
Temporary Attorney

COMMODITIES - 10% inflation factor projected

IT 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud)

EQUIPMENT -

Miscellaneous Supplies

(includes equipment for AG attorney)

IT 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud)

6 desks

6 chairs

8 side chairs

4 tables
credenzas
file cabinets
calculators
bookcase
storage cabinet

13,742
59,689
15,430
55,854

2,400
75,436
2,883
4,184
10,029
46,760
11,689

$562,096

36,800

13,350
2,600

16,780

4,460

8,000

3,680
$ 85,670

84,500

17,300
11,600
16,200
6,200
15,100
600
30,000
6,000

$187,500

6,500

5,100

$ 11,600

2,000

2,276
903
698
660
706

1,221
822
103
185

$ 9,574



CLARIFICATION OF FISCAL NOTE

With enactment of CSHB 153 (Jud) the Alaska Public Offices
Commission would be charged with administering the standard of
conduct principles outlined in the legislation, in addition to its

current responsibilities for AS 15.13, AS 24.45 and AS 39.50. In
comparison with the existing disclosure laws, CSHB 153 goes beyond
reporting of financial interests and includes a number of do's and

don't's involving many sophisticated issues. Such is reflected in
the fiscal note as explained below.

PERSONAL SERVICES

In FY '82, it appears that the APOC will be staffed with six
full-time and three part-time staff members. The Commission has
contended that the minimal size of its staff has hampered severely
its ability to meet effectively the manadates of the existing
disclosure laws, especially in theareas of investigations and

education on the municipal level. The fiscal note is designed to
assure that this drawback would not. filter over into its implemen-
tation of a "code of ethics" law. Thus, it has included two positions
to investigate complaints. In addition, it would be necessary to

reorganize the staffing structure such that there is a second
assistant director, thereby having one for administration and
technical services (the day-to-day) and one for "enforcement" to

supervise the handing of all complaints, investigations and hearings,
both positions would be under the general direction of the Executive
Director who would carry ultimate responsibility for the staff. The

second Assistant Director position also would allow the Executive
Director to address such priorities as assisting the Commission with
new regulations necessitated by the bill as well as advisory opinions
and background work relating to Commission determinations. The
Commission also feels that the level of compensation for these three
key positions must take into account the responsibilities and expec-
tations inherent in these jobs.

The attorney position is included in recognition of the fact that be
it in-house or elsewhere, the legal load will be substantial. For
existing purposes, the practice of utilizing an assistant attorney
general on an ad hoc basis has worked well due mainly to the level of
expertise and cooperation. Nevertheless, given the fact that CSHB
153 calls for the issuance of advisory opinions, promulgation of
regulations and potential divestiture of financial holdings, and
covers both state and municipal officials, services of a full-time
attorney would be required. Further, as the workload of the profes-
sional staff increases so does that of the support/ clerical staff.
Therefore, the Commission has included two clerk IV positions and

one data entry clerk. It also feels that re-classification of the
Secretary and existing Clerk position is warranted because the volume
and complexity of these jobs will increase with the administration

of another law.



TRAVEL

The travel dollars included in the fiscal note reflect the fact
that the investigators will need, on numberous occasions, to go out
into the field to investigate complaints in connection with all the
laws the Commission administers, but primarily concerning the proposed
standard of conduct statute. It is also expected that the Commission
would be required to meet monthly to guide its staff in the development
of implementing regulations, issuing advisory opinions, policy decisions
and the like, especially as timely action will be a key to the success
of a "code of ethics" bill. Non-employee travel takes into account
those occasions when it is more fiscally sound to bring the parties
to the Commission or its staff rather than vice versa.

CONTRACTUAL

With the addition of a law of this nature, the concommitant costs in
communication, printing and advertising would be high, as the
number of inquiries to staff and the need for informational manuals
and summaries is expanded.

Also included are two word-processing terminals for the Anchorage

office and one for the Juneau office; it is inefficient and ineffec-
tive -- in terms of internal time management and responsiveness to
the public inquiries for information -- to have a record-keeping

system (the Lexitron word processor) that v/ould not be available to
the entire expanded staff to utilize.

The municipal contract dollars address the fact that, at least
during the first couple of years following enactment of the legislation,
it would be necessary to hold workshops for municipal clerks and
officials to inform them of their responsibilites under the law. The
law could not be monitored at the local level if officials in each
community were not familiar with what obligations the new law v/ould
place on all municipal officals and employees. It would be the
Commission's role to educate and avoid many inadvertent violations
through inexposure.

COMMODITIES AND EQUIPMENT

These dollar levels predict the cost outlay for consummable
supplies and office equipment for the additional staff members. The
equipment expenses are one-time items.

In summary, the Commission asserts that the administration of
a controversial and intricate law so that it meets the intent of the
Legislature and is accomplished with the attendant requisites of
expertise, judgment and equity, will more than double its cost of
operation.
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POSITION TITLE
Assistant Director
TYPE OF POSITION STAFF MONTHS, RP No.
PIT .
2 d
TYPE OF EXPENDITURE
1

PERSONAL SERVICES:
SALARY 44 952
BENEFITS 7.098
FICA 2.004
HEALTH INS. 1,800

TOTAL PERSONAL SERVICES 01
TRAVEL 02
CONTRACTUAL .03
COMMODITIES LA
EQUIPMENT 05

OTHER
14 TOTAL COST

BEREB

Administration
AGENOV

REQUEST FOR NEW
POSITION.

PCN No.

AMOUNT

55.554
12.300
10.200
800
1,300

80,454

PROGRAM

RANGE/STEP QARG. UNIT. LOCATION Apoovr. pitAfP.., ,
[}

23 A X Anchorage n1 1

PRIORITY FORM 12 PAGE/LINE

JUSTIFICATION:

This person would be one of two Assistant Directors
reporting .to the Executive Director of the Commission!
The existing Assistant Director in the Commission
budget would be responsible for Administrative and
Technical Services; the new position request is for i
an Assistant Director for Enforcement. The essentialf
responsibility of this person would be to handle
investigations which were necessary either as a resulj
of audits conducted by Commission staff or in

response to complaints filed by the public. Routine
auditing of reports filed under all of the laws
administered by the Commission would be handled by
the staff in the Administrative and Technical Service!
division; in-depth investigations, including field
audits, necessitated by complaints would be the
responsibility of the Enforcement division. This
division also would be responsible for Zpresenting__
the investigation results toehe Commission during

the hearing process 1in order that the Commission coull
determine whether a violation had occurred and whethel
referral to the Attorney General was warranted.

Legislative & Elective Operations

U Alaska Public Offices Commission FY 82

Alaska Public Offices Commission
COMPONENT.

REVISED

Phgo_ ok DATE



POSITION TITLE RANGE/STEP BARG. UNIT. LOCATION AL."CHOV;., DItfAPP.

Attorney 24 A T X Anchorage
TYPEor PCATION STAFF MONTHS, RPNo. PCN No. PRICRITY FORM 12 PAGE/LINE
PFT 12 W OM
TYPE OF EXPENDITURE AMOUNT e JUSTIFICATION:
The major function of this position is the preparation of
PERSONAL SERVICES: Advisory Opinions which the Commission would be required to
SALARY 48,264 issue to those subject to the Ethics Law who sought direction
BENEFITS 7.621 concerning their requirements in order to be considered in
FICA 2,004 compliance. Such advisory opinions require the services of
HEALTH INS. 1,800 an attorney who is knowledgeable in both the Ethics Law and
TOTAL PERSONAL SERVICES 01 59,689 in business/financial matters as well. Under the Ethics Law,
TRAVEL 02 12.300 those subject to it or those contemplating a position under
CONTRACTUAL 03 10,300 it will need to be advised concerning the potential and actual
COMMODITIES 01 800 conflicts between their financial matters and their position it
EQUIPMENT 05 1,300 government. In some cases it may be necessary to recommend
OTHER disposal of particular holdings; in others, some form of blind
TOTAL COST 84.389 trust ay be sufficient. The Cormiission®s response to such
requests are binding and, hence, must be timely, accurate and
precise — the services of an attorney "in-house" will be

required to assure such. There are approximately 525 state
officials who are subject to the present Conflict of Interest-
Law, AS 39.50. About the same nurriber would be subject to

this ethics legislation and, therefore, the workload dictates
the full-time services of an attorney.

AGENC- = Administration PROGRAN. Legislative & Elective Operations

BRU Alaska Public Offices Corrmission

13 REQUEST FOR NEW anwponeyt 1aske Public Offices Cormission
POSITION. 2 16 z RE\AIFSEED



POSITION TITLE
Investigator

TYPE OF POSITION STAFF MONTHS. RP No.
PPT 12

TYPE OF EXPENDITURE
1

PERSONAL SERVICES
SALARY

1g REQUEST FOR NEW
"W POSITION.

PCN No.

AMOUNT *

PROGRAM

COMPONENT,

RANGE/STEP DARG. UNIT. LOCATION APPROV; ;.
17 A X Anchorage Al Pt 5t
PRIORITY FORM 12 PAGE/LINE
1 <toff rrtf

JUSTIFICATION:

This full-time position is vital if the proposed State

Ethics Corrmission is to fulfill the enforcement provisions
inherent -in the legislation. Without adequate investigative
staffing, the intent of any ethics legislation would be
severely undermined. The person filling this position would
report to the Executive Director, the Assistant Director for
Enforcement and the Attorney, as necessary. He or she would
investigate complaints filed by the public and perform other
investigations required by the Commission. While it is
anticipated that the majority of the investigative work would
stem from enactment of the ethics bill, this person also would
perform investigations relative to the Campaign Disclosure
Law and the Regulation of Lobbying Law.

legislative St Elective Operations
Alaska Public Offices Corrmission

Alaska Public Offices Commission

REVISED

PAIQ 3 nr" 6 DATE



AGENCY

Administration

13 R0

UEST FOR NEW
POSITION*

iin

RANGE/STEP BARG. UNIT. LOCATION AraTov”” UISAPP.
17 A. X Anchorage

PRIORITY FORm 'i2  PAGE/LINE

JUSTIFICATION: .

This full-time position is vital if the proposed State

Ethics Commission is to fulfill the enforcement provisions
inherent in the legislation. Without adequate investigative
staffing, the intent of any ethics legislation would be
severely undermined. The person filling this position would
report to the Executive Director, the Assistant Director for
Enforcement and the Attorney, as necessary. He or she would
investigate conplaints filed by the public and perform other
investigations required by the Corrmission. While it is
anticipated that the majority of the investigative work would
stem from enactment of the ethics bill, this person also would
perform investigations relative to the Campaign Disclosure Law
and the Regulation of Lobbying Law.

PROGRAM Legislative & Elective Operations

BRU Alaska Public Offices Corrmission

Alaska Publj~c Offices Corrmission
COMPONENT

REVISED
Pngo. o DATE



POSITION TITLE
Clerk IV

TYPE OF POSITION STAFF MONTHS.

PFT 12
TYPE OF EXPENDITURE

PERSONAL SERVICES:
SALARY
BENEFITS
FICA
HEALTH INS.
TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

1,800

RANGE/STEP BARG. UNIT. LOCATION AL'PIIOV;-.
9 A X Anchorage

PRIORITY FORM 12 PAGE/LINE

JUSTIHCATION

This full-time clerk position would function as
support staff for the two Investigator positions.
This position also would perform clerical functions
for the Attorney as necessary. The person filling
this position would utilize the word processing
equipment for typing correspondence, investigative
reports and recommendations, and advisory opinions.
Filing and other clerical skills would be necessary.

HSAH

OTHER
TOTAL COST

CODE

CONTINUATION
ADDITION

FUNDING SOURCE

FED RCPTS
GF MATCH. 1003
GEN. FUND  >004

|—A RCPTS. 1005
PGM RCPTS 1028

AGENCY Administration

v

A 0

REQUEST FOR NEW
POSITION.

procran Legislative & Gjective Operations?-

Alaska Public Offices Commission

S Alaska Public Offices Commission
COMPONENT Hi— ————-

Ao 8§ ofl-b a REGIRFD

FY 82



AGENCY

13

REQUEST FOR NEW
POSITION.

RANGE/STEP BARG. UNIT. LOCATION APPIIOV;-. till?APP.

9 A X Anchorage .
PRIORITY Form 12 PacE/LINE  TIIM
JUSTIHCATION

This full-time clerk position would serve as

direct support staff to the Assistant Director

for Enforcement and the Attorney, as necessary.

The person filling this position would utilize

the word processing equipment for typing reports,
findings, memoranda, and correspondence. Tliis
person also would be required to be able to
retrieve information stored in the word processor's
records management system. Filing and other
clerical skills would be necessary.

PROGRAM Legislative ft Elective Operations

BRU

COMPONENT

Alaska Public Offices Commission

FY R

Alaska Publif30ffices Commission

Pogo_

REVISED
_of_ DATE



POSITION TITLF RANGE/STEP ~ BARG. WNIT. LOCATION

Data Entrv Clerk 11 9B X Anchorage
TYPE Or POSITION, STAFF MONTHS RP No. PCN No . PRIORITY FORM 12 PAGE/LINE

PPT J 6 1/1
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:

PERSONAL SFRV The Commission needs to increase the APOC"s ability to

?f - quickly disseminate — in useful and informative summaries

salary T’gfihnonth and analyses — the information contained in the

EﬂiF”S reports filed, so that the information is available to the _

public at a tine when the information retains its inpact

HEALTH INS. meets the purposes of disclosure legislation. As the

TOTAL PERSONAL SERVICES of candidates, the costs of canpaigns, and the complexity
TRAVEL and importance of issues increases each year, the compila—
CONTRACTUAL tion of the information contained in the reports received
COMMODITIES becomes more difficult. Presently the information is com—
EQUIPMENT piled manually, and summarization often takes weeks or, as
OTﬁg;ALCOST in the case of the annual report, months. The Commission bin

on order an NBI 3000 unit for data compilation and retrieval,

so that the computerization of the information contained in

the reports filed would give the Connission the ability to
CODE FUNDING SOURCE generate comprehensive summaries within a few days after
receipt of the reports, thus making the information available

ggng?ﬁ U< at a time when it will have its intended impact on the
GEN. FUND  Tocd electorate.
%ﬂﬁﬁ&%ﬁ% iU This position will process data through the computer. It
OTHER i is a seasonal position funded for only six months annually.
X&%?Tﬂ$HON The position is essential to the full and efficient use of
P the word processing equipment.
agency Department of Administration program Legislative & Elective Operations

BRU Alaska Public Offices Connission

O REQUEST FOR NEW conponent Alaska Public OFfices Commission
W POS'TION PAB 1 ot 8 REVISED 00367

DATE
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Original sponsor: Rules Committee Offered: 5/15/81
Referred: Finance

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FCR HOUEE BILL NO. 153 (Judiciary)
IN THE LEGISLATURE CF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the responsibilities of the Alaska

Public Offices Commission; establishing standards of
conduct for public officials; and providing for an
effective date.”

BE IT ENACTED BY THE LEGISLATURE COF THE STATE CF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that it is
essential in the conduct of public business that public officials hold the
respect and confidence of the people. Public officials need to avoid conduct
which violates the trust that the people have placed in them or which creates
a justifiable impression among the public that the public trust is being
violated. To ensure and preserve public confidence, persons serving in
state and municipal government should have the benefit of specific standards
to guide their conduct. In order to strengthen the faith and confidence
that the governmental process reflects the will of the people and that each
public official considers andmnmekes decisions affecting the public according
to the best interests of the public, AS 39.49 is enacted in sec. 2 of this
Act.

* Sec. 2. AS 39 is amended by adding a new chapter to read:

CHAPTER 49. STANDARDS OF GONDUCT FOR  PUBLIC  OFFICIALS.
Sec. 39.49.010. GIFTS. A public official nmay not solicit,
directly or indirectly, a gift, whether in the form of money, service,

or benefit, under circumstances which the public official knows are

intended to influence the performance of official action or are intended
as a reward for official action.

-1- CHB 153(Jud)
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Sec. 39.49.020. ABUSE OF OFFICE. (a) A public official nay not
use or attempt to use his office to

(1) seek employment or to contract for services for himself
or a member of his householdj

(2) solicit or accept compensation for the performance of
official duties or responsibilities for himself or others except as
provided by law;

(3) use public time, equipment, or facilities for any
private or business purposes for himself or others;

(4) use public time, equipment, or facilities for political
or campaign purposes;

(5) solicit or engage in a financial transaction with a
subordinate or a person or business which the public official inspects
or supervises;

(6) wuse information whdch is confidential by law for personal
gain or in a manner not connected with the performance of official

action.

(b) The provisions of (a)(3) and (4) of this section do not apply

to an elected public official. However, an elected public official nay
not use state or municipal equipment for any private, business, or
campaign purpose.

Sec. 39.49.030. CONFLICT CF INTEREST. (a) Except as provided in
AS 39.49.040 and 39.49.050, a public official may not take official
action which he knows or has reason to know would affect

(1) a business or property in which the public official has

a financial interest; or

(2) a business or property for which the public official

acts as legal counsel, advisor, consultant, or representative.
(b) A public official has not acquired a financial interest in a

-2- CSHB 153(Jud)
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business which nay be involved in official action under this section if
no benefit or detriment accrues to him beyond that which accrues uni-
formly to the members of the profession, occupation, or group affected
by the official action.

(c) A public official of the state may not assist a person before
a state agency for compensation that is conditioned on the success of
the transaction in a transaction involving the state. A public official
who is a member of the legislature or employed in the legislative
branch of the state government nmay not assist a person or business
before a state agency for compensation. A public official who is a
member of the governing body of a municipality or an employee of a
municipality may not assist a person or business before the municipal
governing body or an agency of the municipality for compensation.

(d) A public official may not for compensation attempt to secure
passage or defeat of a bill or appropriation or to obtain a contract,
claim, transaction, or proposal in which he has participated or will
participate as a public official. A public official may not assist a
person or business for compensation on the bill, contract, claim,
transaction, or proposal before the legislature, a state agency, or a
municipality.

(e) A public official may not assist a person before a state
agency or a municipality for compensation as to a bill, contract,
claim, transaction, or proposal involving official action by the state
agency or municipality over which the public official has authority.

(f) A former public official may not

(1) wuse information which is confidential by law for personal
gain;

(2) within 12 months after separation from employment assist
a person or business for compensation on a case or transaction upon

-3- CSB 153(Jud)
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which he took official action when he was a public official; for pur-
poses of this paragraph "official action” does not include voting by an
elected public official.

Sec. 39.49.040. ACTION ON CONFLICT By PUBLIC OFFICIAL OF THE
STATE, (a) A public official of the state who is unable to disqualify
himself in an action prohibited by AS 39.49.030 or whose participation
is necessary in order to constitute a quorum for official action does
not violate AS 39.49.030 if he has complied with AS 39.50.020 and if he
announces the nature of his conflict at the time he takes the official
action.

(b) A public official in the executive branch of the state govern-
ment who has a conflict in his discharge of official duties shall

(1) prepare a statement describing the duties requiring
official action and the nature of the conflict of interestwith respect
to the official action; and

(2) deliver copies of the statement to the commission and to
his immediate superior or to the governor.

(c) A public official who is amember of a board or commission
who has a conflict of interest shall state the conflictto the board or
commission at the time of taking the official action.

(d) On receipt of a statement prepared under (b) of this section,
a public official's superior or the governor shall assign the official
action to a public official who does not have a conflict of interest.

(e) The governor and a public official without a superior in the
executive branch of the state government comply with this section if

the statement described in (b)(1) of this section is delivered to the
commission.

(f) The executive director of the commission shall review all
statements filed under (b) of this section.

-4- CHB 153(Jud)



2
25
2%
2
28

29

Sec. 39.49.050. ACTION ON CONFLICT BY A PUBLIC OFFICIAL OF A
MUNICIPALITY. (@) A publicofficial of a municipality who has a
conflict in his discharge of official duties shall

(1) prepare a statement describing the duties requiring
official action and the nature of the conflict of interestwithrespect
to the official action; and

(2) deliver copiesof the statement to the commission and to
his immediate superior or tothe presiding officer of the governing
body of the municipality.

(b) On receipt of a statement prepared under (@) of this section,
a public official®s superior shall assign the official action to a
public official who does not have a conflict of interest.

(c) A public official who is a member of the governing body of a
municipality complies with this section if the statement described in
(a)(1) of this section is delivered to the commission.

(d) A public official who is a member of the governing body of a
municipality who has a conflict of interest shall state the conflict to
the governing body before taking the official action.

(e) The executive director of the commission shall review all
statements filed under (@) of this section.

Sec. 39.49.900. DEFINITIONS. In thin chapter,

(1) "commission" means the Alaska Public Offices Commission
established under AS 15.13.020;

(2) "compensation" means money, a thing of value, or economic
benefit conferred on or received by a person in return for services
rendered or to be rendered by himself for another;

(3) "employment™ means services performed for compensation;
(4) "financial interest” means an interest held by an indi—
vidual or a member of his household which is

-5- CSHB 153 (Jud)
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) an ownership interest in a business;
B) a creditor interest in an insolvent business;
) employment;
D) prospective employment for which negotiations have
begun;

(E) an ownership interest in real or personal property;

(F) a loan or other debtor interest;

(G) a directorship or officership in a business;

(5) "member of his household” means

(A) a person wo is the spouse, child, ward, brother,
sister, or parent of a public official or of the opouse of a
public official, and who shares a coomon residence with the public
official; or

(B) a person who is the child, ward, brother, sister,
or parent of a public official or of the spouse of a public offi-
cial, and over whose financial interests the public official has
legal, actual, or joint control, whether or not they share a
conmron  residence;

(C) a person who shares a comon residence with the
public official as though a spouse;

(6) "municipality" includes

(A) a city or borough of any class;

(B) a municipality unified under AS 29.68.240 - 29.68.-
440;

(C) a school district or a regional educational atten-
dance area;

(7) "official action” means a decision, recommendation,

approval, disapproval, or other action, including inaction, which
involves discretion;

-6- CSHB 153 (Jud)



(8) "public official®™ means a member or employee of the
legislature, the governor and lieutenant governor, appointed officers
and employees of a state agency, elected and appointed officers and
employees of a municipality of the state;

(9) "public time" means the regular work hours established
by or under law, regulation, ordinance, or collective bargaining agree-
ment for public officials;

(10) “"state agency" neans a department, board, board of
regents, commission, council, committee, institution, office, cor-
poration, authority or organization in the executive or legislative
branch of the state government, and includes the University of Alaska
and public corporations having a separate and independent legal exis-
tence.

Sec. 3. AS 15.13,030 is repealed and reenacted to read:
Sec. 15.13.030. DUTIES CF THE COMMISSION. (a) The commission
shall

(1) develop and provide all forms for the reports and state-
ments required to be made under this chapter, AS 24.45, AS 39.49 and
AS 39.50;

(2) prepare and publish a manual setting out uniform methods
of bookkeeping and reporting for use by persons required to meke reports
and statements under this chapter, AS 24.45, AS 39.49, and AS 39.50 and
otherwise assist candidates, groups, and individuals in complying with
the requirements of this chapter, AS 24.45, AS 39.49, and AS 39.50;

(3) receive ano hold open for public inspection reports and
statements required to be nmade under this chapter, AS 24.45, AS 39.49,

and AS 39.50 and, upon request, furnish copies at cost to interested
persons;
(4) compile and maintain a current list of all reports and
-7- C3B 153(Jud)



statements filed with the commission;

(5) prepare a sunmary of reports filed with the commission
andmaeke copies of the summary available to interested persons at cost;

(6) notify, by registered or certified mail, all persons who
are delinquent in filing reports and statements required to be nade
under this chapter, AS 24.45, AS 39.49, or AS 39.50;

(7) examine, investigate and compare reports, statements and
actions required by this chapter, AS 24.45 AS 39.49, and AS 39.50and
report to the attorney general the names of persons or groupswhich the
commission has substantial reason to believe have violated this chapter,
AS 24.45, AS 39.49, or AS 39.50;

(8) prepare and publish an annual report to the legislature
concerning the activities of the commission, the effectiveness of this
chapter, AS 24.45, AS 39.49, and AS 39.50, the enforcement by the
attorney general of this chapter, AS 24.45, AS 39.49 and AS 39.50, and
recommendations and proposals for change;

(9) subject to the provisions of the Administrative Procedure
Act (AS 44.62), adoptregulations necessary to implement and clarify
this chapter, AS 24.45, AS 39.79, and AS 39.50;

(10) appoint an executive director.

(b) The commission nmay delegate to the executive director powers
and duties given it by AS 15.13.031; it may not delegate to the execu-
tive director the power to issue a determination under AS 15.13.034.

(c) The commission, a commissioner, the executive director, or an
employee authorized by the commission ~iay administer oaths, certify to
all official acts, and issue subpoenas, subpoenas duces tecum, and

other process to compel the attendance of witnesses and the production

of testimony, records, papers, accounts and documents in an inquiry,

investigation, hearing or proceeding before the commission. The com-
-8- C3B 153(Jud)



mission, a commissioner, or the executive director may petition a court
of this state to enforce its subpoenas, subpoenas duces tecum and other
process.

Sec. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.031. POAERS CF COVMISSION. (a) The commission shall
administer this chapter, AS 24.45, AS 39.49, and AS 39.50 and may

(1) issue an advisory opinion under AS 15.13.032(a) on the
request of a public official or former public official;

(2) in its discretion issue an advisory opinion under
AS 15.13.032(c) upon the request of any person;

(3) issue a determination under AS 15.13.034;

(4) accept or initiate complaints concerning a violation of
a law administered by the commission, initiate investigations, and hold
hearings;

(5) subpoena witnesses, administer oaths, and take testimony
relating to matters before the commission and require the production
for examination of books or papers relating to a matter under investi-
gation by the commission.

(b) A complaint may be accepted by the commission and a complaint
may be initiated by the commission on a violation of AS 39.49 no later
than one yearOafter separation from employment by a public official.
This subsection does not prevent a proceeding against a person who by
fraud prevents discovery of a violation of AS 39.49.

Sec. 15.13.032. ADVISORY OPINIONS. (a) A public official or a
former public official may request an advisory opinion as to whether
stated facts and circumstances describe a violation of AS 39.49.

Unless material facts were omitted or misstated in the request

(1) if an advisory opinion is not issued within 30 days
after the request is filed with the commission, the facts and circum-

-9- CSHR 153(Jud)
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stances stated in the request do not describe a violation of AS 39.49;
and
(2) the advisory opinion issued or the facts and circum-
stances stated in the request is binding in a charge subsequent to the
request concerning the public official or former public official.

(b) If an advisory opinion is issued under (a) of this section,
the executive director shall provide the public official or former
public official with the opinion.

(c) The commission mey in its discretion, upon the request of any
person, issue an advisory opinion if the commission determines that the
request states a matter of general applicability or first impression
under AS 39.49. The advisory opinion shall be based on facts and
circumstances stated in the request and may not be used as a substitute
for a complaint charging a violation of AS 39.49 under AS 15.13.031(4).

(d) The commission may publish summaries of advisory opinions
issued under AS 15.13.033(b) and determinations issued under AS 15.-
13.034 with deletions in the summary to prevent disclosure of the
identity of a person involved in an advisory opinion or determination.

(e) The commission may authorize its executive director to issue
advisory opinions requested under (a) or (c) of this section.

Sec. 15.13.033. COVPLAINT PROCEDURES. (a) A complaint concerning
a violation of a law administered by the commission must be in writing
and signed by the complainant under oath. A complaint initiated by the
commission must be signed by three members of the commission. The
executive director shall notify each person against whom a complaint is
filed and afford the person an opportunity to explain the conduct

stated to be a violation. The executive director shall investigate

complaints involving a violation of AS 39.49 on a confidential basis.
(b) The executive director shall provide the public official who

-10- CSB 153(Jud)
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is the subject of a complaint under (a) of this section with a decision
indicating whether a probable violation has been found. |[If the decision
indicates a probable violation, the person who is the subject of the
complaint may request a ‘determination from the commission or comply
with the decision.

(c) If the person who is the subject of the complaint fails to
comply with the decision, a copy, of a complaint shall be served on the
person. The person has 20 day's after service to reply to the complaint.
Information on the face of the complaint is public information.

(d) Upon service of a complaint under (c) of this section, the
commission shall set a time and place for a hearing with notice to the
complainant and the person charged with a violation.

(e) Each party may have an opportunity to (1) be heard, (2)
subpoena witnesses and require the production of books or papers relat-
ing to the proceedings, (3) be represented by counsel, and (4) have the
right of cross-examination. The hearings shall be held under AS 44.62.
A witness shall testify unde: oath.

Sec. 15.13.034. DETERMINATIONS. (a) When the commission, after
hearings under AS 15.13.033(d), determines that there is sufficient
cause to believe that a public official removable only by impeachment
has committed a viilful violation of a provision of AS 39.49, it shall
issue a determination and refer the determination to the senate for
proceedings under art. Il, sec. 20 of the state constitution. The
determination shall contain a statement of the facts describing the
violation.

(b) (Then the commission determines after hearings under AE 15.-

13.033(d) that there is sufficient cause to believe that a public

official other than a public official removable only by impeachment has
committed a wilful violation of a provision of AS 39.49, it shall refer
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(1) to the governor a determination concerning a public
official in the executive branch;

(2) to the proper presiding officer of the legislature or to
both presiding officers of the legislature a determination concerning a
public official in the legislative branch;

(3) to the chairman of the Board of Regents a determination
concerning a public official in the University of Alaska; or

(4) to the presiding officer of the governing body of the
municipality a determination concerning a public official of the muni-
cipality.

(c) Any action of the governor, legislature, chairman of the
Board of Regents, or the governing body of a municipality in response
to a determination of the commission is public information.

(d) A determination of the commission must be based on competent
and substantial evidence. Testimony and evidence taken at the hearing
shall be recorded. A determination of the commission regarding a
violation shall be approved by three members of the commission. A
determination is public information.

Sec. 15.13.035. (QONIRACTS VOIDABLE. (a) In addition to any
other penalty provided by law, a contract entered into by the state or
a municipality of the state in violation of AS 39.49, is voidable by

the state or a municipality of the state.

(b) In an action to void a contract entered into by the state or

a municipality of the state in violation of AS 39.49, the interests of
innocent parties who may be damaged by the action shall be protected
and the action to void the transaction must be brought within 60 days

of a determination of a violation of AS 39.49.
Sec. 15.13.036. VIOLATION. (a) The state or a municipality nmay
recover the compensation received by a person as a result of a violation
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of AS 39.49 by a public official or former public official. An action
under this section shall be brought within two years of the violation.

(b) The appointing authority may di‘_ipline, reprimand, put on
probation, demote, suspend, or discharg* m appointed public official
found to have violated a provision of AS .>9.49.

Sec. 15.13.037. CIVIL PENALTIES. (a) The commission may assess
a civil penalty in an amount not to exceed twice the benefit determined
by the commission to have been obtained by a violation of this chapter,
AS 24.45, AS 39.49, or AS 39.50, or $2,000, whichever is less, against
a public official.

(b) If the commission determines that a public official received
no economic benefit from a violation of this chapter, AS 24.45, AS 39.-
49, or AS 39.50, it may assess a civil penalty not to exceed$2,000.
Sec. 5. AS 15.13.122 is repealed and reenacted to read:

Sec. 15.13.122. LEGAL COUNSHL. (a) The attorney general is
legal counsel for the commission and shall advise the commission in
legal matters arising in the discharge of its duties and represent the
commission in actions to which it is a party.

(b) If, in the opinion of the commission, the public interest
warrants, the commission may request the chief justice of the supreme
court to appoint special counsel to represent the commission in a
proceeding involving a lav; administered by the commission and to pursue
appropriate remedies including criminal prosecution.

(c) The commission may employ temporary legal counsel in matters
in which the commission is involved.

Sec. 6. AS 15.13.130 is amended by adding new paragraphs to read:

(8) "commission" means the Alaska Public Offices Commission;

(9) "public official” means a nenmber or employee of the
legislature, the governor and lieutenant governor, appointed officers
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and employees of a state agency, elected and appointed officers and

employees of a municipality of the state,

and a person under a personal

services contract to a state agency or to a municipality of the state;

(10) "state agency" neans a department,

regents, commission, council, committee, institution, office,

tion,

of the state government,

board, board

corpora-

authority or organization in the executive or legislative branch

and includes the University of Alaska and

public corporations having a separate and independent legal existence.

* Sec. 7.
(b)

means

AS 15.13.130 is amended by adding a new subsection to read;
In AS 15.13.010 and 15.13.040 - 15.13.125, "municipality"

a home rule or general law borough or city including but not

limited to a unified municipality organized under AS 29.68.240 - 29.68.-

440.

In the implementation of AS 39.49 by the commission under AS 15.-

13.030 - 15.13.037, "municipality” includes
(1) a city or borough of any class;
(2) a municipality unified under AS 29.68.240 - 29.68.440;

area.

* Sec.

repealed.

(3) a school district or a regional educational attendance

8. AS 15.13.045, 15.13.130(6),

and AS 39.50.090(a) -

(e) are

* Sec. 9. (a) AS 39.49 enacted in sec. 2 of this Act applies to the

conduct of

a public official of the state after the effective date of this

\ct. AS 39.49 applies to public officials of a municipality of the state on

ad after July 1, 1982, unless the municipality adopts standards of conduct

blic officials, submits the standards to the Alaska Public Offices

for its pu
Commission,

July 1, 19

(b)

and the Alaska Public Offices Commission determines before

82, that the municipal standards of conduct are substantially

similar to the standards of conduct adopted in AS 39.49.
The legislature does not intend that each municipality adopt a
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conduct established in AS 39.49 enacted in sec. 2 of this Act. In deter-
mining whether a municipal code establishing a standard of conduct is sub-
stantially similar to the standards of conduct established in AS 39.49, the
Alaska Public Offices Commission shall consider the standards of conduct
established in the municipal code with reference to the size of the munici-
pal government anr' recent budgets of the municipality, procedures adopted by
the municipality for the regulation of fiscal procedures, and other matters
submitted to the commission by the municipality.

* Sec. 10. This Act takes effect July 1, 1981.
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Introduced: 2/13/81
Referred: State Affairs

IN THE HOUSE BY THE RULES COMMITTEE
HOUSE BILL NO. 153
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL /
For an Act entitled: "An Act relating to ethics in government and estab-
lishing the Legislative Commission on Governmental
Ethicsj and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that it is
essential in the conduct of public business that state officials and state
employees hold the respect and confidence of the people. State officials
and state employees need to avoid conduct which violates the trust that the
people have placed in them or which creates a justifiable impression anmong
the public that the public trust is being violated. To ensure and preserve
public confidence, persons serving in government should have the benefit of

specific standards to guide their conduct. In order to strengthen the faith

I and confidence that the governmental process reflects the will of the people

and that each state official considers and makes decisions affecting the
public according to the best interests of the public, the Legislative Commis-
sion on Governmental Ethics is established.
* Sec. 2. AS 24 is amended by adding a new chapter to read:
CHAPTER 60. LEGISLATIVE COVMISSION ON GOVERNVENTAL ETHICS.
Sec. 24.60.010. LEGISLATIVE COVMSSION ON GOVERNVENTAL ETHICS.
The Legislative Commission on Governmental Ethics is established in the
legislative branch of the state government.
Sec. 24.60.020. ©MEVBERSHP OG- THE COVMMISSION. (a) The presiding
officer and the floor leaders of the two major political parties in
each house of the legislature shall each nominate one member of the
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commission during January of an even-numbered year. The nominations
made under this subsection are subject to confirmation by the members
of the house in which the nominations were made.

(b) The nmembers of the commission nominated and confirmed under
(a) of this section shall by a vote of at least five members ”~>.lect a
seventh member who is the presiding officer oi the commission.

(c) The presiding officer and the members of the commission serve
a term of two years and until a successor is appointed or elected and
qualifies.

Sec. 24.60.030. QUALIFICATIONS CF vMBVBERS OF THE COVMISSION.  (a)
The members of the commission shall be persons of recognized judgment,
probity, and objectivity. A person may not be nominated or confirmed
to the commission who

(1) is a member of the legislature;

(2) was a nember of the previous legislature;

(3) was a declared candidate for a federal, state, or munici-
pal elective position within the two years before nomination; or

(4) holds an elective federal, state, or municipal office.

(b) A nmember of the commission may not participate in a matter
involving the member.

Sec. 24.60.040. AUTHORITY CF THE COMMISSION. (a) The commission
may on request advise a state official or state employee whether his
personal circumstances and his official duties may constitute a viola-
tion of the provisions of AS 15.13, AS 24.45, or AS 39.50.

(b) The commission may accept a complaint which alleges a viola-
tion of the provisions of AS 15.13, AS 24.45, or AS 39.50.

Sec. 24.60.050, ADVISORY OPINIONS. (a) A request for an advisory
opinion shall be filed with the commission and be signed by the state

official or state employee requesting the advisory opinion.
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(b) In reviewing a request for an advisory opinion and in prepar-
ing the opinion, the commission nmay investigate the matters raised in
the request.

(c) The advisory opinion of the commission shall be sent to the
state official or state employee who requested the opinion. If the
state official or state employee who requested the advisory opinion is
in the executive branch of the state government, a copy of the opinion
shall be sent to the head of the department employing the state official
or state employee. |If the state official or state employee who re-
guested the opinion is in the legislative branch of the state govern-
ment, a copy of the opinion shall be sent to the presiding officer of
the house to which the member belongs and the rules committee of that
house or to the head of the agency or office in the legislative branch
who employs the state official or state employee. If the state official
or state employee who requested the opinion is in the judicial branch
of the state government, a copy of the opinion shall be sent to the
chief justice of the supreme court and to the administrative director
of courts.

(d) The commission records involving a request for an advisory
opinion are public records on the issuance by the commission of its
advisory opinion.

Sec. 24.60.060. COMPLAINTS. (a) A person nmey file with the
commission a verified complaint which alleges facts constituting a
violation by a state official or state employee. A copy of the com
plaint shall be sent by the commission to the person alleged to have
committed the violation. The complaint filed under this section is
confidential.

(b) A person who is the subject of a complaint may present infor-

mation relative to the complaint to the commission and nay review and
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make copies of the evidence in the files of the commission relating to
the charges against him.

(c) The commission shall conduct a preliminary investigation to
determine whether the facts stated in the complaint constitute a viola-
tion. If the commission determines that the facts alleged in the
complaint do not constitute a violation or that the allegations in the
complaint are not substantially accurate, the complaint shall be dis-
missed and the person filing the complaint and the person against whom
the violation is alleged shall be advised. The complaint and the
records of the investigation conducted under this subsection remain
confidential.

(d) When the commission tentatively determines after a preliminary
investigation that the complaint states facts that may constitute a
violation, it shall advise the person against whom the violation is
alleged of its tentative determination and offer him an opportunity to
present information in his owm behalf. The complaint, the records of
the investigation conducted under this subsection, and the tentative
determination of the commission remain confidential.

(e) If, after a review of evidence presented by a state official
or state employee, the commission continues to believe that a violation
occurred, it shall advise the state official or state employee of its
tentative determination and advise him of his right to a public hearing.
The complaint, the records of the investigation, and the deliberations
of the commission conducted under this subsection, including the tenta-
tive determination, remain confidential.

(f) If a hearing is held, the commission shall present its wit-
nesses or evidence and permit the person tentatively determined to have
committed a violation to present witnesses or evidence in his behalf.

(g) The commission shall consider the evidence presented at the
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hearing, determine whether it believes that a violation occurred, and
issue its final determination.

(h) A complaint under this section and the results of the investi
gation are public records on the issuance by the commission of its
determination.

(i) A tentative determination of the commission under (d) or (e)
of this section and a final determination of the commission under (g)
of this section shall be made on the affirmative vote of at least four
members of the commission.

(J) If the commission determines that a violation was committed
by a member of the legislature, a copy of the determination shall be
sent to the presiding officer of the house to which the member belongs
and to the rules committee of that house. If the commission determines
that a violation was committed by an elected or appointed official or a
state employee, a copy of the report shall be sent to the head of the
department in which the official or state employee serves.

Sec. 24.60.070. PUBLICATION CF OPINIONS AND DETERMINATIONS.
Within a reasonable amount of time after the commission reports its
advisory opinion or final determination to a state official or state
employee, it nmay present its opinion or determination to the governor
and the attorney general, the legislature, and the public. The commis-
sion shall include with a determination a reply made by the state
official or state employee.

Sec. 24.60.080. PROCEDURES. (a) The commission may issue sub-
poenas, administer oaths, hold hearings, and conduct investigations.

(b) In conjunction with (a) of this section, the commission may
compel the attendance of witnesses and production of papers, books,

records, accounts, documents, and testimony, and may have the disposi-

tion of witnesses taken in a manner prescribed by court rule or law for



the taking of depositions in civil actions when consistent with the
powers and duties assigned to the commission by this chapter.

(c) Subpoenas may be issued and shall be served in the manner
prescribed by AS 44.62.430 and court rule. The failure, refusal, or
neglect of a person to obey a subpoena is punishable as contempt in the
manner prescribed by law or court rule. The superior court may compel
obedience to the commission's subpoena in the same manner as prescribed
for obedience to a subpoena issued by the court.

Sec. 24.60.090. HEARINGS. A person against whom a violation is
charged shall be afforded due process protections including the right
to be represented by counsel, the right to call and examine witnesses,
the right to introduce exhibits, and the right to cross-examine the
witnesses of the commission. All witnesses shall be sworn. The com
mission is not bound by the rules of evidence but its findings shall be
base! on competent and substantial evidence.

Sec. 24.60.100. (QOSTS AND ATTORNEY FEES. If the commission
determines that a verified complaint filed with the commission is
groundless and without reasonable foundation, the commission may, in
its discretion, order the person who filed the complaint to pay the
reasonable costs and attorney fees incurred by the person charged with
a violation.

Sec. 24.60.110. MEETINGS. The commission shall meet no less
often than every three months and shall meet at the call of the presid-
ing officer.

Sec. 24.60.120. COVMPENSATION, TRAVEL, AND PER DIEM. Members of
the commission are entitled to compensation of $0 a day while attend-
ing commisjion meetings and to travel and per diem authorized by law
for state officials and employees under AS 39.20.160.

Sec. 24.60.130. PENALTIES. (a) A nmember or an employee of the
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commission who divulges information made confidential by a provision of
this chapter is guilty of a class A misdemeanor.

(b) A person who knowingly files a false complaint with the
commission is guilty of a class A misdemeanor.

Sec. 24.60.200. DEFINITIONS. In this chapter,

(1) "commission" means the Legislative Commission on Govern-
mental Ethics;

(2) "violation"” means an allegation of facts involving a
state official or state employee which describe a violation of AS 15.13,
AS 24.45, or AS 39.50.
Sec. 3. AS 39.50.090 is repealed and reenacted to read:

Sec. 39.50.090. PROHIBITED ACTS. (a) A public official may not
use his official position or office for the primary purpose of obtain-
ing financial gain for himself, or his spouse, child, parent, or
business with which he is associated or owns stock.

(b) A person may not offer or pay to a public official, and a
public official may not solicit or receive nmoney for legislative advice
or assistance, or for advice or assistance given in the course of the
official's public employment or relating to his public employment.
This prohibition does not apply to a chairman or member of a state
commission or board or municipal officer if the subject matter of the
legislative advice or assistance is not related directly to the func-
tion of the commission,’ board, or municipal body served by the munici-
pal officer; this exception from the general prohibition does not apply
to a person whose service on a state commission or board makes him a
full-time state employee under this title.

(c) A public official may not represent a client before a state
agency for a fee. This prohibition does not apply to a municipal

officer, or chairman or member of a state commission or board except
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with regard to representation before his owmn commission or board; this
exception from the general prohibition does not apply to a person whose
service on the commission or board makes him a full-time state employee
under this title.

(d) A public official or employee may not directly or indirectly
accept a gift, favor, service, employment, or an offer of a gift,
favor, service, or employment, or other thing of value which he knows
or has reason to know is offered to influence his official action.

(e) A public official or employee may not take official action
that directly affects a business, partnership, firm, or corporation in
which he has an interest or in which he stands to derive a monetary
gain or to avoid a monetary'loss.

(f) A public official or employee may not use information which
he receives in the course of his official duties which is not generally
available to members of the public for his financial gain.

(g) A public official or employee may not seek a financial
interest, including employment, which he has reason to beliave will be
directly affected by his official action or the action of the agencies
he serves.

(h) A public official does not have an interest in legislation
under this section if no benefit or detriment accrues to him beyond
that which accrues uniformly to the members of the profession, occupa-
tion, or group affected by the legislation,

(1) The provisions of this section do not apply to a purchase or
contract under competitive bidding practices if the public official or
employee takes no part in the preparation of the specifications or the
determinations of the state agency with r~ard to the transaction.

(j) Violation of this section is a class A misdemeanor.

(k) In this section, "public official” includes, in addition to
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the persons specified in AS 39.50.200(a)(1), chairmen and members of

all commissions and boards created by statute or administrative action

as agencies of the state.

Q)

No municipal officer may represent a client for a fee before

the municipal body which he serves.

* Sec. 4.

This Act takes effect July 1, 1981



HOUSE JOURNAL

LETTER OF INTEJTT TO ACCOMPANY
JUDICIARY CXX"MITTEE1S SUBSTITUTE
FOR HOUSE BILL 153

May 15, 1981

The Honorable Jim Duncan
Speaker of the House
Room 214, Capitol Building

Dear Mr. Speaker:

Your Judiciary Corrmittee has extensively considered HB 153 and has of—

fered a corrmittee substitute with a new title, entitled "An Act relating
to the responsibilities of the Alaska Public Offices Commission; estab—
lishing standards of conduct for public officials; and providing for an

effective date."

The original bill created an Ethics Corrmission and gave it certain res—
ponsibilities. The committee substitute puts those responsibilities
within the existing structure of the Alaska Public Offices Corrmission,
and substantially rewrites the legislation taking into account various
practical considerations and legal requirements.

In addition, the legislation takes into account the existing law regard—
ing disclosure of conflicts of interest. Also, the legislation antici—
pates the possible passage of other pending legislation that relates to
disclosures of conflicts of interest (e.g., the various versions of HB
154).

For instance, the bill forbids a public official from soliciting gifts
under circumstances which he knows are intended to influence his behavi—
or, but it does not forbid the acceptance of gifts®, upon the assumption
that any gifts of questionable nature would be required to be disclosed
either by the existing law on disclosure of conflicts of interest or by
the proposed famendments to the existing disclosure law.

The committee had hoped to provide an affirmative code of ethics as a
general policy (not as word-for-word standards of conduct) as a guide—
line for interpretation of the rest of the bill. Because of the pres—
sures of other work and the time requirements taken up by work on this
legislation, we have reported the bill without this code of ethics.

The members of the Judiciary Corrmittee hope that we will be able to of—
fer a Judiciary Corrmittee amendment supported by a majority of the com—
mittee on the floor of the House providing such a code of ethics at the
time that the- legislation is considered. We did not want to unduly slow
the legislative process, knowing that the bill still needed to be con—
sidered by the Finance Committee.*

The bill specifically provides for a definition of certain actions which
are considered to be "abuse of office" by a public official.



