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N *Sec?*2ii.*“AS?43.40?050'*is*'amended by* adding the'following'~r?

new-subsection (c) immediately .following subsection (b):'-“T-?
D a4 T G (c) A\reseller who.claims a refund as provided in
S S u - — W rre«-== - *e- ~
e pe > - e Ak

Sec. 43.40.035(a) in this chapter shall present his claim to the
Commissioner cf Revenue or to the supplier by affidavit upon a form
provided by the Commissioner’. The claim shall include the name,
address and occupation of the applicant, the nature of the business
of the applicant and a description sufficient to identify the reason
for refund. The claim shall be supported by whatever documentation
as required by the Commissioner of Revenue.

Sec. 12 AS 43.40.100(2) is further amended by adding tie
following new paragraphs immediately*following paragraph (F):

"(G) Fuel sold or transferred between
qualified dealers

(H) Fuel sold to Federal, state and local
government agencies for official use.

(n) Fuel used in stationary power plants
that generate electrical energy for private
residential consumption.

(J) Fuel used to heat private or commercial
buildings or facilities."”

Sec. 13 AS 43.40.100(3) is amended to read:
"(3) "user" means a person consuming or using motor
fuel, who either:

(A) purchases the fuel out of state and ships

it into the state for his own use within the state;
(B) [OR] manufacturers the fuel in the
state; or
(C) purchases or receives the fuel within the
state that is not taxed at the time of purchase or receipt."”
Sec. 14 The Department of Revenue may not collect the
motor fuel tax from a dealer, as defined in AS 43.40.100(1), on a
sale or transfer of fuel that occurred before the effective date of
this Act if the dealer did not collect the tax from a purchaser or
transferee b.ecause of a reasonable be(;é?ftwt—hk\?TfAA];he fuel Waa£,tc_)(,.b|eo¢fe}
used as heating-{rttel mnd not a” motor fuel™ The dealer'-s"belief is
meQuonabl® if the dealer re.".ied"upon the purchaser's representation

that thefuel would not beused as motor fuel. This section is



epev*Fem-'- sy*e oo

:,.j-ntended to clarify an ambiguity™m the existing language of AS
43.40 concerning the party responsible for colleccing the tax and to
resolve an administrative dispute between certain fuel dealers and
the Department of Revenue. For this reason, section 14 serves the
general public interest 1ii. the fair and equitable administration o”
AS 43.40.
*Sec. 15 AS 43.40.100 is further amended by adding the
following new subsection immediately following subsection (3):
"(4) Qualified dealer means a person who:
(A) refines,
(B) imports,
(C) manufacturers,
(D) produces,
(E) . compounds, or
(F) wholesales
motor fuel and who otherwise satisfies the criteria
established by the Department by regulation and who obtains a
license from the Department certifying that the person is a

qualified dealer.

*Sec. 16 Section 8 of this Act isretroactive to the

effective dates of sec. 211 of the EconomicRecovery Tax Act of 198"

(P.L. 93-34).

*Sec. 17 Sections 2 - 5 of this Act are retroactive to

January 1, 1982.

*Sec. 18 Sections 1 and 7 of this Act take effect January

1, 1982.
*Sec. 19 Sections 2 - 6, 8, 9 andl1l4 of this Act take
effect immediately in accordance with AS 01.10.070(c).

*Sec. 20 This Act takes effect immediately 1in accordance

with AS 01.10.070(c)

v



IN THE HOUSE J BY THE RULES COMMITTEE
\0t (FinojrvCC"
SCS FOR HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act making technical amendments related to
state taxation; and providing for an

effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: -
¢Section 1. AS 16.05.050(12) 1is amended to read:

(12) not later than January [March] 31 of each year,
provide to the commissioner of revenue the names of those fish
and shellfish species which he designates as developing
commercial fish species for that calendar year [THE FOLLOWING
FISCAL YEAR OF THE STATE]; a fish or shell-fish species is a
developing commercial fish .species if, within a specified
.geographical region,

(A) the optimum yield from the harvest of the
species has not been reached;

(1) a subsgantial portion of the allowable
harvest of the species has been allocated to fishing
vessels of a foreign nation; or

©) a commercial harvest of the fish
has recently developed.

¢See. 2. AS 43.05.225 1is amended to read:

Sec. 43.05.225. INTEREST ON TAXES. Unless otherwise
provided, when a tax levied in this title becomes delinquent it
bears interest at the rate of 12 [EIGHT] percent a year.

¢Sec. 3. AS 43.05.280(a) is amended to read:
(a) Interest shall be allowed and paid on any over-payment of a
tax under this title at the rate prescribed in AS 43.05.225 [OF

EIGHT PERCENT A YEAR).

spec



shall-be refunded to the purchaser on that part of the motor fuel;"
used"in a foreign country on which the tax has been [DUTY IS] paid %
when the fuel 1is sold and delivered in the state for non-highway use
in a foreign country. rv.-i

*Sec. 5 AS 43.55.060 is amended to read:

Sec. 43.55.060. DELINQUENCY. When the tax provided for
this chapter becomes delinquent, it bears interest at the rate
prescribed in AS 43.05.225 [OF SIX PERCENT A YEAR). If any person
fails to make a report required by this chapter, within the time
prescribed by law for the report, the department shall examine the
books, records and files of the person to determine the amount and
value of the production to compute the tax, and the department shall
add to the tax the cost of the examination, together with any
penalties accrued.

Sec. 6 AS 43.20.172 and AS 44.62.330(a) (20) are repealed.

Sec. 7. The designation of developing commercial fish
species required to be made not later than January 31, 1983, under
AS 16.05.050 vl2), as am nded 1in sec. 1 of this Act, supersedes the
designation of developing commercial fish for the fiscal year ending
June 30, 1983.

Sec. 8. Those changes to the investment tax credit
provisions of sec. 38 of the Internal Revenue Code (26 U.S.C. sec.
38) enacted by the Economic Recovery Tax Act of 1981 (?.L. 93-94)
are effective at the time prescribed by federal law, notwithstanding
the fact that the provisions will be made retroactive to the
effective dates in the federal law and notwithstanding the delayed
incorporation provisions of AS 43.20.021(a). Nothing 1in this
section modifies the limitations and conditions on the Alaska
investment tax credit set out in As 43.20.036(hb).

*Sec. 9 AS 43.40.010 is amended by adding a new subsection

after subsection (k) to read:



-the time of sale or transfer, that fuel that is sold or -e¢/-
transferred is not to be used as motor fuel, the dealer
need not collect the motor fuel tax. If the tax is not -
collected, the dealer shall obtain a certificate of use
from the buyer or transferor stating that the fuel that has
been or will be purchased or received is not intended for
use as motor fuel. The Department of Revenue may not
collect the motor fuel tax from a dealer for fuel for which
a certificate of use has been plLoperly obtained under this
subsection. The dealer shall retain a copy of each
certificate of use obtained” under this subsection, for

\ﬁxaminatioq or audit on request by the Department of
Revenue. The form of a certificate of use .may be
prescribed by regulation adopted by .the Department of
Revenue."

*Sec. 10 A new section as follows 1is added immediately
following AS 43.40.030:

Sec. 43.40.035. OTHER REFUNDS AND CREDITS FOR CERTAIN USES
OF MOTOR FUEL.

(a) A person who resells fuel upon which the tax
prescribed by Sec. 43.40.010(a) or Sec. 43.40.010(b) has previously
been paid shall be entitled to a full or partial credit or refund of
the tax previously paid if the fuel resold is exempt from tax under
AS 43.40.100(2) and if a certificate is acquired under
AS 43.40.010(1). The amount of the credit or refund shall be equal
to the amount of tax prescribed for in Sec. 43.40.010(a) or Sec.
43.40.010(b) subtracted from the amount of tax previously paid on
the fuel being resold. A reseller may elect, with the express
written consent of his supplier, to receive the credit or refund
directly from the supplier rather than filing a claim for refund
with the Department of Revenue. When such election 1is properly
made, the supplier may then claim the credit or refund directly fronm
the Department of Revenue. In order to be effective, such election
is to be signed in quadruplicate by both the reseller and the
supplier. The reseller and the supplier shall each file one copy of
the election, containing original signatures, with the Department of
Revenue. The-resellgr and supplier shall each retain a copy of the
election containing original signatures, for subsequent review upon

audit bv the Department of Revenue. Such election once made cannot



(c) A~reseller who ".claims a refund as provided 1in

Sec. 43.40.035(a) 1in this chapter shall present his claim to the -
Wommissioner of Revenue or to the supplier by affidavit upon a form
provided by the Commissioner”>” The claim shall include the name,
address and occupation of the applicant, the nature of the business
of the applicant and a description sufficient to identify the reason
for refund. The claim shall be supported by whatever documentation
as required by the Commissioner of Revenue.

Sec. 12 AS 43.40.100(2) is further amended by adding the
following new paragraphs immediately”"following paragraph (F):

"(6G) Fuel sold or transferred between
qualified dealers.

(H) Fuel sold to Federal, state and local
government agencies for official use.

D) Fuel used in stationary power plants
that generate electrical energy for private
residential consumption.

J) Fuel used to heat private or commercial
buildings or facilities."

Sec. 13 AS 43.40.100(3) is amended to read:
"(3) "user™ means a person consuming or using motor
fuel, who either:

(A purchases the fuel out of state and ships
it into the state for his own use within the state;

(B) [OR] manufacturers the fuel in the

state; or
(C) npurchases or receives the fuel within the
state that 1is not taxed at the time of purchase or receipt."”
Sec. 14 The Department of Revenue may not collect the
motor fuel tax from a dealer, as defined in AS 43.40.100(1), on a
sale or transfer of fuel that occurred before the effective date of
this Act if the dealer did not collect the tax from a purchaser or
transferee because of a reasonable belief that.the fuel wasﬂig be
At>"teyrA}s Jw H o0,10<2")
used as freafe-i-ng—- f-ae-1- a-nd- not aa motor fuel” JEb-e-osalec-la”belief 1is
~mr-ea-sona™e if the dealer relied”™upon the purchaser®s representation

that the fuel would not be used as motor Tfuel. This section is



43.40 concernTn””~Se party"~"“sponsibie tor coiiecti"Fi*r" £A5 caV. dfID CB
resolve an administrative dispute between certain fuel dealers and
the Department of Revenue. For this reason, section 14 serves the
general public interest in the fair and equitable administration of
AS 43.40.

*Sec. 15 AS 43.40.100 1is further amended by adding the
following new subsection immediately following subsection (3):

"(4) Qualified dealer means a person who:
(A) refines,
(B) imports,
(C) manufacturers,
(D) produces,
(E) compounds, or
(F) wholesales

motor fuel and who otherwise satisfies the criteria
established by the Department by regulation and who obtains a
license from the Department certifying that the person is a
qualified dealer.

*Sec. 16 Section 8 of this Act is retroactive tothe
effective dates of sec. 211 of the Economic Recovery Tax Act of 1981
(P.L. 93-34).

*Sec. 17 Sections 2 - 5 of this Act are retroactive to
January 1, 1982.

*Sec. 18 Sections 1 and 7 of this Act take effect January
1, 1982.

*Sec. 19 Sections 2 - 6, 8, 9 and 14 of this Acttake
effect immediately in accordance with AS 01.10.070(c).

*Sec. 20 This Act takes effect immediately 1in accordance

with AS 01.10.070(c)



Section . AS 433.40.030(b) 1s amended by deleting
everything following the phrase "...on that part of
the motor fuel..." and inserting in lieu thereof the
following new language:

"...gxported to an out of state destination, not con-
tained 1in the tank of a motor vehicle, when such

motor fuel was previously taxed by this chapter."”

Sec. . AS 43.40.030(b) 1is amended to read:

(b) The entire tax levied by this chapter shall be
refunded to the purchaser on that part of the motor fuel
exported to an out of state destination/ when such motor
fuel was previously taxed by this chapter [USED IN A
FOREIGN COUNTRY ON WHICH DUTY 1S PAID WHEN THE FUEL IS

SOLD AND DELIVERED IN THE STATE FOR NONHIGHWAY USE IN A

FOREIGN COUNTRY].

Moio M

vcb."clc,



* Sec. . ,AS 43.40.030(c) 1is amended by deleting everything
following the phrase "...to prove that the motor fuel..." and
inserting in lieu thereof the following new language:

"...has been exported to an out of state destination

as prescribed in subsection (b) of this section.”

* Sec. . AS 43.40.100(2)(A) 1is amended by deleting the

phrase "foreign countries,” and inserting the following new
language in lieu thereof:
"...an out of state destination as prescribed in

Section 43.40.030(b)."



Driginal sponsors: Zharoff, Grussendorf Offered: 4/16/82

and Bettisworth For Calendar, Saturday
4/17/82
1 [N THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 101 (2d Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFCH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the motor fuel tax (AS 43.40); and
7 providing for an effective date."

8 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 43.40.010 is amended by adding a new subsection to read:

10 (€)) If a dealer has a reasonable belief at the time of sale or

1 transfer that fuel that is sold or transferred is not to be used as

©r motor Tfuel, the dealer need not collect the motor fuel tax. If the tax

13 is not collected, the dealer shall obtain a certificate of use from the

14 buyer or transferie stating that the fuel that has been or will be pur—

15 chased or received is not intended for use as motor fuel. The Department

16 of Revenue may not collect the motor fuel tax from a dealer for fuel for

1 which a certificate of use his been properly obtained under this sub-—

18 section. The dealer shall retain a copy of each certificate of use

19 obtained under this subsection for examination or audit on request by

o9 the Department of Revenue. The form of a certificate of use may be
prescribed by regulation adopted by the Department of Revenue.

2 * Sec. 2. AS 43.40.100(2) is amended by adding a new subparagraph to

B read:

24 (G) fuel used in stationary power plants that generate

25 electrical energy for private residential consumption;

26 * Sec. 3 AS 43.40.100(3) 1is amended to read:

21 (3) "user" means a person consuming or using motor fuel, who

28 [EITHER]

29 ()) purchases the fuel out of the state and ships it

-1- CSHB 101 (2d Fin)



16

i

18

191

[

23
24
25
26
27
28

29

*

from

fuel

into the state for his own use within the statej_
(B)  [0R} manufactures the fuel in the state; or
(C) purchases or receives the fuel in the state without
paying the tax under this chapter at the time of purchase or re—
ceipt.
Sec. 4. The Department of Revenue may notcollect the motor fuel tax
a dealer, as defined in AS 43.40.100(1), ona sale or transfer of motor

that occurs before the effective date of this Act if the dealer did not

collect the tax from a purchaser or transferee because of a reasonable doubt

that

the fuel was to be used as motor fuel, as that term is defined in

AS 43.40.100(2).

*

*

1985.

*

Sec. 5. AS 43.40 is amended by adding a new section to read:
Sec. AS 43.40.015. SURTAX ON AVIATION FUEL. (@) There is levied

asurtax on aviation fuel, in addition to the tax imposed in AS 43.40.-

010, in the following amounts:

(1) one-half cent a gallon on all aviation gasoline sold or

otherwise transferred in the state or consumed by a user; and

(2) one-fourth cent a gallon on all aviation fuel other than

gasoline sold or otherwise transferred in the state or consumed by a

usa t.

(b) The surtax levied under this section shall be deposited in the
general fund. The legislature may annually appropriate an amount equal

to the proceeds of the surtax levied in thit section for aviation safety

training programs.

Sec. 6. AS 43.40.015 added by sec. 5 of this Act is repealed on July 1,

Sec. 7. This Act takes effect immediately in accordance with AS 01.10.-

070(c) .

-2- CSHB 101(2d Fin)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
J’ Bill/Resolution No. CSHB37 / IPt JEUI&S)
Title An Act relatino to the motor fuel tax
Requested bv Randolph. Bpi rnp . Ppti-i”~wnrthb Date 3-B-82
I1. FISCAL DETAIL mm
Agency .ffected Department of Revenue
Program Category Affected Revenue Collections and Management
BRU, Program, Or Subprooram(s) Affected Audit Division
(Note: If more than one budget component is affected, separate line-iten
amounts and funding .for each component in the analysis section.)
EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 Fy 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES 22 .0 23.5 25 .0 27 .0 29.5
200 TRAVEL 1 -6 1.8 2.0 2.2 2.4
300 CONTRACTUAL
400 COMMODITIES -5
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.
TOTAL 24 .1 25.3 27.0 29.2 31.9
FUNDING (Thousands of Dollars)
GENERAL FUND 24 .1 25 .3 27 .0 29 .2 31.9

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 1 1 1 1 1
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

See attached memo to R. D. Stevenson dated 3-9-82.

?2E£E*w "
I1V. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division
"OriginallLegislative Finance PHONE 465-2320
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST .
Bill/Resolution No... cshb 37 | QI Cfcules)
Title An Act relating to”“the* motor fuel tax
Requested bv Randolph, Beirne, Bettisworth Date 3-9-82

Il. FISCAL DETAIL
Agency Affected Department of Revenue

Program Category Affected Revenue Collection and Management

BRU, Program, Or Subprogram(s) Affected Audit Division

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section,)

EXPENDITURES (Thousands of Dollars) None
FY 82 Fy 83 FY 84 FY 85 FY 86 FY

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (1.4) (1.4)
FEDERAL FUNTS
OTHER (Specify Source)

POSITIONS None
FULL TIME
PAF.T TIME
TEMPORARY
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

See attached copy of memo to R. D. Stevenson dated March 9,

il U~”™x
IV. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division
Original: Legislative Finance PHONE 465-2320

Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

~CC:



MEMORANDUM State of Alaska

Department of Revenue

to. R. D. Stevenson date: March 9, 1982
Special Assistant
FILE NO:

TELEPHONE NO.-

rom: RoObert R. Kessel SUBJECT: Work Draft - . , Vv
Director, Audit Division CSHB 37/66> "fB 1D 1 (izuks)

The work draft would allow motor fuel dealers (distributors/
jobbers) to buy a portion of their fuel tax free from the
manufacturer/ supplier and would allow the distributor to sell
that same portion to consumers tax free 1in those instances when
such consumption is for exempt use. Exempt use includes

a) Tfuel used for heating purposes and b) fuel used by exempt
organizations such as the Federal Government, State agencies,
charitable organizations, etc.

The distributors/jobbers must provide the manufacturer/supplier

with a certificate of use for ex-tax purchases. The distribu—
tors/jobbers must obtain a certificate of use from every person
purchasing fuel not intended for use as a motor fuel. The

distributors/jobbers must retain the certificates for
examination by the Department of Revenue.

The bill expands the term "user"™ (taxpayer) to include a person
consuming or using diesel fuel who purchases or receives the
fuel within the State that was not taxed at the time of purchase
or receipt because it was sold as heating fuel.

Section 3 of the work draft provides, 1in essence, that all audit
assessmen-.s against dealers for failure to collect the tax fronm
a purchaser or transferee could not be collected by the Depart—
ment of Revenue nor could further audits be conducted nor
assessments made. This section 1is arguably unconstitutional.

In addition, the State would lose about £2.8 million because of
abatement of current audit assessments and forfeiture of other
audit efforts for prior years.

The work draft as written would apparently continue to require
dealers and users to file motor fuel tax returns. The sponsors
of this bill might not be aware of this requirement.

There would literally be thousands of certificates of use
issued. The effort to audit under the certificate concept
would require an additional revenue auditor.

Section 3 essentially punishes those 50% of the dealers who
have conformed to the law and properly collected tax. The

State of Alaska has a substantial amount of dollars impacted by
the dealers® fail ire to collect when required.

RRK/ghb

O4-CIA (V. S8



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST . . N \ A
Bill/Resolution Number: 5B 884 / C-6>H,6> : roi
Title: An Act imposing € surtax on Qviction fueL* fO\&AMWNC\ "to \T\OTDy TU21TSa.
Requested by: Senate Finance Committee Date: April 12, 1982

Il. FISCAL DETAIL
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management
BRU, Program, or Subprooram(s) Affected: Audit Division
(Note: |If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

1 FY 82 1 FY 83 FY 84 FY 85 FY 86 FYy 87
. 1

100 PERSONAL SERV;.. IS 1
200 TRAVEL 1
300 CONTRACTUAL I
400 COMMODITIES i
500 EQUIFWENT | -
600 LAND & STRUCTURES |
700 GRANTS,CLAIMS,ETC 1
800 MISCELLANEOUS 1

I
el e
I
I
I
I

J_-
TOTAL } -

—_—
|
1
1

FUNDING (Thousands of Dollars)
i i

GENERAL FUND i -1 - - - - -
FEDERAL FUNDS 1 - - : : : )
OTHER (Specify Source)l 1

1 -1

i 1

POSITIONS

1 | | | | |
FULL TIME 1 - 1 - - - — —
PART TIME 1 - 1
TEMPORARY | 1 — - - - -

[EEN

1_.

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I111)

See attached memo to R. D. Stevenson dated April 12, 1982.

PREPARED BY: Robert R. Kessel
AGENCY: Audit Division
Original: J egislative Finance PHONE: 463-2320
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

IV.- DATE: -April 12, 1982



M EMORANDUM

TO: R. D. Stevenson
Special Assistant

FROM: Robert R. Kessel
Director, Audit Division /

DATE: April 12, 1982

RE: SB 884 "An Act imposing a surtax on aviation fuel"/
d6>HB 101 CEolcs)

Section 43.40.010 currently levies a tax of four cents a gallon
on aviation gasoline and a tax of two and one-half cents a
gallon on all aviation fuel other than gasoline.

SB 884 would impose a surtax of one-half cent a gallon on all
aviation gas and one-fourth cent a gallon on all aviation fuel
other than gasoline. The effective tax rate per gallon would
then become

a) four and one-half cents a gallon on all aviation
gasoline and

b) two and three-fourths cents a gallon on all aviation
fuel other than gasoline.

The surtax would necessitate a minor redesign of the motor fuel
forn and would not create a noticeable increase in workload for
the Audit Division. Collections would have to be separately
accounted for to accomplish Sec. 1(b) of the bill.

There appears to be no noticeable problems with the bill as
written.

RRK/gb



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST a. . v\
Bill/Resolution Number:  SB 884 / 104 j |2U1€$]

Title: Imposing a surtax on aviation fuel.

Requested by: Senate Finance Committee Date: 04/06/82

FISCAL DETAIL

Agency Affected:

Program Category. Affected:

BRU, Program, or Subprogram”) Affected:

(Note: |If more than one budget comprnent is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

1 FY 82 | FY 33 FY 84 FY 85 FY 86 | FY 87
] 1 I
100 PERSONAL SERVICES 1 - 1 - - -1
200 TRAVEL 1 - ! - - - i
300 CONTRACTUAL i - | - -1 -
400 COMMODITIES 1 - 1 - - - 1
500 EQUIPMENT 1 - .1 - - - -1 -
600 LAND STRUCTURES | - 1 - - 1 -
700 GRANTS,CLAIMS,ETC | - 1 - - - 1 -
800 MISCELLANEOQUS 1 - % - - - 1 -
j_- i
TOTAL - 1 - - - 1 -
| 1 i
FUNDING (Thousan?s of Doll?rs) 1
GENERAL FUND ! - I <47,0 490 510 - 1
FEDERAL FUNDS i - | - - - 1 -
OTHER (Specify Source) 1 1 1
1 - 1 - - - 1 -
POSITIONS
FULL TIME 1 - 1 - 1 - I - 1
PART TIME ! - 1 i -1 - -1 -
TEMPORARY i - 1 - 1 -1 - 1 -
- 1. mmm———— 1. 1- ———————- 1- - 1-

ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

The figures represent the additional aviation fuel surtax paid into the
General Fund, if the rates are levied per SB 384. It was assumed the bill
would become effective July 1, 1902.

IV. DATE:__ 04/06/82 PREPARED BY: Robert W. Elliott
AGENCY': Revenue

Original: Legislative Finance . PHONE:___ 465-2173

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81) -



Nksfea jitaie legislature

Senate
Committee on Transportation cffcial Busires
Senator Bill Ray State Cajr*ol
Chaimen Jurea, Alaska 99811

TO: Senator Don Bennett, Co-Chairman
Senator Ed Dankworth, Co-Chairman
Committee on Finance

FROM: Senator Bill Ray, Chairman n a
Committee on Transportation

DATE: April 22, 1982

RE: CSHB 101(2d Fin)

The Transportation Ccmnittee requests the Finance Committee to take note
that Section 4 of CSHB 101 (2d Finance) does not have an identifying
statute.



Department of Revenue
April 28, 1982

Analysis - SCS for HB 101 (Finance)

Section 1 of SCS for HB 101 provides that the Commissioner of
Fish and Game must submit to the Commissioner of Revenue the
names of developing commercial fish species not later than
January 31 of each year rather than March 31. The bill also
changes the period for which the lower tax rate applies from a
fiscal year to a calendar year. The reporting period therefore
is made to coincide with the tax year. Section 7 makes a date
change to conform to Section 1 (from June 30, 1983, to January
31, 1983).

Section 2 of the bill changes the interest rate on delinquent
taxes from eight percent to twelve percent a year. There has
not been a change in interest rates since 1976 and this section
brings the interest into closer conformity with the real world
of interest rates. For example, CD"s now go for 13% and IRS
charges 20% for delinquent taxes.

The Department believes that taxpayers entitled to refunds
should be entitled to an interest rate equivalent to that
charged delinquent taxpayers.

Section 3 of the bill provides that equity by applying the
interest rate of 12% to overpayments of tax.

Section A of the bill contains clarifying language to the motor

fuel tax law. ITf a purchaser of motor fuel uses motor fuel for
non-highway use in a foreign country, the purchaser 1is entitled
to a refund on that fuel which tax has been paid. The word

DUTY 1is out of place since the purchaser must have paid the
motor fuel tax and not a DUTY.

Section 5 relates the interest rate for delinquent oil and gas
property production to the rate charged for other taxes. The
current rate is 6%. Legislative Audit recommended 1in SB 856 an
increase in this interest rate.

Note: Sections 2, 3 and 5 have passed the Senate in CS for SB
856 using the 12% rate.

Section 6 repeals Section 43.20.172. That section requires
that fish processors furnish the Department with names of
persons Tfrom whom newly harvested fish were purchased. The
names of these persons were then cross-checked against the
income tax filers list. Since the individual income tax has
been repealed there 1is no need for Section 43.20.172. Section
6 also repeals AS 44.62.330(a)(20). The Revenue Department has
its own taxpayer remedy provisions in 43.05.240. Tobacco Tax
is currently the only tax appealed under the Administrative



Procedures Act. Section 6 would bring Tobacco Tax appeals
under A3.05.240 and would provide for consistency in tax admin-—
istration .

Section 8 of the bill relates to the Investment Tax Credit.
There have been substantial changes in the investment tax
credit for federal purposes as a result of the Economic
Recovery Tax Act (ERTA) of 1981. The full 10% investment tax
credit applies much more frequently than under previous.federal
law. Section 43.20.021 of the Alaska Statute provides that
Internal Revenue provisions are not adopted for state purposes
until the second January 1 following the effective date of the

federal law. Section 9 of HB 93 speeds up that transition and
essentially allows for the more liberal investment tax credits
sooner than would the current provisions of 43.20.021. Phil

Payne of the Alaska Society of CPA"s on behalf of their Tax
Committee has requested this.

Section 8 of the bil*. creates a fiscal impact of $700,000 per
year. However, additional revenue resulting from the increased
interest rate for delinquent taxpayers creates a wash situation.
The Department believes that the additional revenues from
interest will cancel out the $700,000.

Sections 9-14 relate to motor Tfuel tax. Section 9 provides
that a dealer can sell or transfer motor fuel if he has a
reasonable belief that the fuel is not to be used as motor
fuel. If the tax is not collected, the dealer needs to obtain
a certificate of use from the purchaser. The Department of
Revenue must pursue collection of tax from the user if the
ultimate consumption of fuel 1is for taxable use.

Section 10 allows for a refund of motor fuel tax if a person
resells fuel to an exempt user (Federal Government, etc.) or
for exempt use and if tax had been previously paid by that
person reselling such fuel. The Section further allows that
the reseller can claim a credit or refund directly from the
supplier in lieu of claiming such refund from the Department of
Revenue.

Section 11 merely deals with the contents of the claim form
when claiming a refund for those instances covered 1in Section

10.

Section 12 modifies the definition of motor fuel by clarifying
various exemptions.

Section 13 expands the definition of "user"™ and would allow the
Department of Revenue to collect motor fuel tax from a fuel
user in those 1instances when a dealer sells ex tax to a user
under the premise of an exempt use and wherein the user
actually uses the fuel for a taxable purpose.



Section .14 deals with the administrative problem occurring as a
result of the recent audits performed by the Department of
Revenue on motor fuel distributors. Where there is a reasonable
belief based upon the purchaser®s representation or other
evidentiary matter, the Department will reduce its audit

assessments accordingly.

Section 15 defines the term qualified dealer and allows the
Department to effectively monitor bulk transfer exemption 1in

the new AS 43.40.100(2)(6).

Sections 16-20 deal with effective dates.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST

Bill/Resolution Number: SCS for HB 101 (Finance)

Title: An Act making technical amendments related to state taxation and relating
to the motor fuel tax.

Requested by: Rules/Governor Date: April 28, 1982

I1. FISCAL DETAIL
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management
BRU, Program, or Subprogram(s) Affected: Audit Division
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
i FY 82 FYy 83 1 FY 84 | FY 8 .1 FY 86 1 FY 87
1 | J J J
- 22 23.5 1 25.0 27.0 1 29.5
1 1. 2.0 2 1 2.4

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL

[ 7.
| 2.
1
400 COMMODITIES | - 5
|
I
1
I

.0 5
.6 8

[E

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC
800 MISCELLANEOUS

I
|
PR RPRPREPRP P -
I
—
|

I
TOTAL | - 24.1

25.3 1 27.0 | 29.2 1 31.9

FUNDING (Thousands of Dollars)

GENERAL FUND | -1 24.1 | 25.3 1 27.0 1 29.2 1 31.9
FEDERAL FUNDS 1 -1 - = - - -
OTHER (Specify Source)l 1 1 1 1 1
1 - 1 -
POSITIONS
FULL TIME 1 -1 1 | 1 1 1 | 1 | 1
PART TIME 1 -1 - - 1 - - -
TEMPORARY 1 -1 -
—————————— - -— 1 -1 1 1
I1l. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1II)
See analysis of bill attached.
fui-x @1vL 3
IV. DATE: April 28, 1982 PREPARED BY: Robert R. Kessel
AGENCY: Audit Division
Original: Legislative Finance PHONE: 465-2320

cc: Budget "and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST

Bill/Resolution No.. cshb37! 101 CRules")
Title An Act relatinc to the motor fuel tax
Requested bv Randolph. Rp mip . gptri i;unri-ii Date 3-S~82

I1. FISCAL DETAIL
Agency Affected_ Deoartment o»f Revenue
Program Category Affected Revenue Collections and Management
BRU, Program, Or Subprogram(s) Affected_ Audit Division
(Note: If more than one budget component is affected, separate line-item
amounts and funding _-for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FyY 85 FY 86 FYy 87
100 PERSONAL SERVICES 22 .0 23.5 25 .0 27 .0 29 .5
200 TRAVEL 1.6 1.8 2.0 2.2
300 CONTRACTUAL
400 COMMODITIES .5
500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 24 .1 25.3 27.0 29 .2 31.9

FUNDING (Thousands of Dollars)

GENERAL FUND 24 .1 25 .3 27.0 29 .2 31 .9
FEDERAL FUNDS
OTHER (ipecify Source)

POSITIONS

FULL TIME 1 T 1 1 1
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

See attached memo to R. D. Stevenson dated 3-9-82.

C1 Mz K, -/
1V. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division
"Original;" Legislative Finance PHONE 465-2320

cc: Budget and Management e
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill/Resolution No. CSHB 37 f 101
Title An Act relating to the motor fuel tax
Requested bv Randolph, Beirne, 3ettisworth Date 3-9-82__

I1. FISCAL DETAIL
Agency Affected Department of Revenue ;
Program Category Affected Revenue Collection and Management
BRU, Program, Or Subprogram(s) Affected Audit Division -
(Note: If more thar. one budget component is affected, separate line-itenm
amounts and funding .for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) Hone
FYy 82 FYy 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (1.4) (1.4)
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS None
FULL TIME
PART TIME
TEMPORARY
I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

See attached copy of memo to R. D. Stevenson dated March 9, 1982 .

1V. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division
Original: Legislative Finance PHONE 465-2320
—-CC>I ...... Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



»

TO:

FROM:

MEMORANDUM State 0 /{*aska .

Dep artment of Revenue

R. D. Stevenson date March 9, 1982
Special Assistant

FILE NO:
TELEPHONE NO:

Robert R. Kessel subject.- Work Draft - .
Director, Audit Division CSHB 7>1{ cs*-[& 101 C

The work draft would allow motor fuel dealers (distributors/
jobbers) to buy a portion of their fuel tax free from the
manufacturer/ supplier and would allow the distributor to sell
that same portion to consumers tax free in those instances when
such consumption is for exempt use. Exempt use includes

a) fuel used for heating purposes and b) fuel used by exempt
organizations such as the Federal Government, State agencies,
charitable organizations, etc.

The distributors/jobbers must provide the manufacturer/supplier
with a certificate of use for ex-tax purchases. The distribu—
tors/jobbers must obtain a certificate of use from every person
purchasing fuel not intended for use as a motor fuel. The
distributors/jobbers must retain the certificates for
examination by the Department of Revenue.

The bill expands the term "user" (taxpayer) to include a person
consuming or using diesel fuel who purchases or receives the
fuel within the State that was not taxed at the time of purchase
or receipt because it was sold as heating fuel.

Section 3 of the work draft provides, 1in essence, that all audit
assessments against dealers for failure to collect the tax from
a purchaser or transferee could not be collected by the Depart—
ment of Revenue nor could further audits be cond”™ted nor
assessments made. This section is arguably unconstitutional.

In addition, the State would lose about £2.8 million because of
abatement of current audit assessments and forfeiture of other
audit efforts for prior years.

The work draft as written would apparently continue to require
dealers and users to file motor fuel tax returns. The sponsors
of this bill might not be aware of this requirement.

There would literally be thousands of certificates of use
issued. The effort to audit under the certificate concept
would require an additional revenue auditor.

Section 3 essentially punishes those 50% of the dealers who
have conformed to the law and properly collected tax. The

State of Alaska has a substantial amount of dollars impacted by
the dealers® failure to collect when required.

RRK/gb

OHIDA (RV. 58)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST A ) . .
BiIQI/Resqution Number: SB_88A]C——6K6 101 éR—UIESJ s s
Title: An Act imposing & ourtax on avi<etion r*£lsrung TO tY\OTDr rUfil T2a»
Requested by: Senate Finance Committee Date: April 12, 1982

I1. FISCAL DETAIL
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management
BRU, Program, or Subprogram(s) Affected: Audit Division
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
I FY 82 I FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 1
200 TRAVEL 1
300 CONTRACTUAL 1
400 COMMODITIES 1 -
500 EQUIFMENT 1
600 LAND 4 STRUCTURES |
700 GRANTS,CLAIMS,ETC 1
800 MISCELLANEOUS 1

A e e
— o —
]
1

TOTAL ; -

-

_—
|
|

FUNDING  (Thousands of Dollars)
i

i 1 i 1 i _

GENERAL FUND i -1 - -
FEDERAL FUNDS 1 -1 1 | I - -
OTHER (Specify Source)l 1 1 1 1

1 -1 - -

1 | N

POSITIONS

i | I 1 1 1
FULL TIME I -1 _ _
PART TIME 1 -1 I I | - -
TEMPORARY 1 - 1 - -

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

See attached memo to R. D. Stevenson dated April 12, 1982.

IM-c
IV-— DATE: April 12, 1982 - PREPARED BY: Robert R. Kessel
AGENCY: Audit Division
Original: legislative Finance . PHONE: 465-2520

cc: Budget arid Management
Prime Sponsor (First Leoislator Named)
33-001 (Rev. 12/81)
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T0: R. D. Stevenson
Special Assistant

FROM: Robert R. Kessel
Director, Audit Division”

CATE: April 12, 1982

RE: SB 884 "An Act imposing a surtax on aviation fuel"/

dSHB 10 Ceulcs)

Section 43.40.010 currently levies a tax of four cents a gallon
on aviation gasoline and a tax of two and one-half cents a
gallon on all aviation fuel other than gasoline.

SB 884 would impose a surtax of one-half cent a gallon on all
aviation gas and one-fourth cent a gallon on all aviation fuel
other than gasoline. The effective tax rate per gallon would
then become

a) four and one-half cents a gallon on all aviation
gasoline and

b) two and three-fourths cents a gallon on all aviation
fuel other than gasoline.

The surtax would necessitate a minor redesign of the motor fuel
form and would not create a noticeable increase in workload for
the Audit Division. Collections would have to be separately
accounted for to accomplish Sec. 1(b) of the bill.

There appears to be no noticeable problems with the bill as
written.

RRK/gb



THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE

FISCAL NOTE

Bill /Resolution Number: SB 884 /
Title: Imposing a surtax on aviation fuel.
Requested by: Senate Finance Committee

1. FISCAL DETAIL
Agency Affected:
Program Category. Affected:
BRU, Program, or Subprogram(s) Affected:
(Note: |If more than one budget component 1is

EXPENDITURES (Thousands of Dollars)

\01 CZol-%)

Date: 04/06/32

affected, separate
amounts and funding for each component in the analysis section.)

1 FY 82 | FY 33 FY 84 FY 85
100 PERSONAL SERVICES 1 -1 - - -
200 TRAVEL ) - 1 - - -
300 CONTRACTUAL 1 - 1 - - -
400 COMMODITIES | - 1 - - -
500 EQUIPMENT 1 - -1 - - -
600 LAND & STRUCTURES | - 1 - - -
700 GRANTS,CLAIMS,ETC ( - 1 - - -
800 MISCELLANEOQUS | - f - - -
TOTAL 1 -1 - - -
FUNDING (Thousands of Dollars)
GENERAL FUND 1 m *47.0 i 490 | 510 !
FEDERAL FUNDS i - - 1 -1
OTHER (Specify Source)l 1 1 1
1 ° -1 - 1
POSITIONS
FULL TIME 1 - 1 - 1 - }
PART TIME i -1 I -1 -1
TEMPORARY 1 - 1 -1 - 1
- 1 1- === 1. 1- —————- 1-

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section

The figures represent the additional aviation fuel surtax paid

General Fund, if the rates are levied per SB 384.

would become effective July 1, 1982.

IV. DATE:__ 04/06/82 PREPARED

AGENCY:
Original: Legislative Finance . PHONE:-
cc: Budget and Management

Prime Sponsor (First Legislator Named)
23-001 (Rev. 12/31)

BY: Robert W.
Revenue
465-21 73

FY 86

1)

into the

Elliott

It was assumed the bill

line-item

FY

87



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE
Letter of Intent
for
CSHB 101 (Finance) [1c\

It is the intent of the Finance Committee that the
"certificate of use"™ provision in *Section 1 of CSHB 101
(Finance) be interpreted in accordance with the following:

Section 1 of CSHB 101 (Finance) states that a motor fuel
dealer need not collect the motor fuel tax if the dealer

has a reasonable belief that the fuel that 1is sold cr
transferred is not to be used as "motor fuel”™ within the
meaning of AS 43.40.100 (2). In addition the dealer must
obtain a certificate of use from the recipient of the fuel
if the tax 1is not collected. The certificate is a statement
by the recipient that the fuel has not been and will not be
used in a manner that would make it "motor fuel”, subject to
the motor fuel tax. The Department of Revenue is to
prescribe the form of the certificate of use by regulation.

It is the intent of the Finance Committee that a certificate
of use may be a short statement printed ori a fuel delivery
invoice to be signed by the recipient of fuel at the time of
delivery. To avoid unnecessary recordkeeping and duplication
of forms the certificate of use should be printed on the
delivery invoice or the fuel billing form whenever possible.
The regulations adopted by the Department of Revenue to
implement this section of the Act should allow the certifi—
cate of use to be printed on forms used by fuel dealers
except In cases where a separate certificate of use 1is
absolutely necessary.

Sincerely

Al Adams, Chairman
House Finance Committee



and Bettisworth For Calendar, Saturday
4/17/82

1IN THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 101 (2d Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the motor fuel tax (AS 43.40); and
7 providing for an effective date."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 43.40.010 is amended by adding a new subsection to read:
10 (€)) IT a dealer has a reasonable belief at the time of sale or
1 transfer that fuel that is sold or transferred is not to be used as
©r motor fuel, the dealer need not collect the motor fuel tax. If the tax
13 is not collected, the dealer shall obtain a certificate of use from the
14 buyer or transferee stating that the fuel that has been or will be pur—
15 chased or received is not intended for use as motor fuel. The Department
16 of Revenue may not collect the motor fuel tax from a dealer for fuel for
1 which a certificate of use has been properly obtained under this sub—
18 section. The dealer shall retain a copy of each certificate of use
19 obtained under this subsection for examination or audit on request by
20 the Department of Revenue. The form of a certificate of use may be
2 prescribed by regulation adopted by the Department of Revenue.
2 * Sec. 2. AS 43.40.100(2) is amended by adding a new subparagraph to
2 read:
24 (G) fuel used in stationary power plants that generate
25 electrical energy for private residential consumption;
26 * Sec. 3. AS 43.40.100(3) 1is amended to read:
21 (3) "user™ means a person consuming or using motor fuel, who
28 [EITHER]
29 (A) purchases the fuel out of the state and ships it

Driginal sponsors: Zharoff, Grussendorf Offered: 4/16/82

-1- CSHB 101(2d Fin)



into the state for his own use within the state”

(B) [OR] manufactures the fuel 1in the state; or

(C) purchases or receives the fuel in the state without
paying the tax under this chapter at the time of purchase or re—
ceipt.

* Sec. 4. The Department of Revenue may not collect the motor fuel tax
from a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor
fuel that occurs before the effective date of this Act if the dealer did not
collect the tax from a purchaser or transferee because of a reasonable ioubt

that the fuel was to be used as motor fuel, as that term is defined in

AS 43.40.100(2).

R B

23

24

* Sec. 5. AS 43.40 is amended by adding a new section to read:

Sec. AS 43.40.015. SURTAX ON AVIATION FUEL. (@) There is levied

a surtax on aviation fuel, in addition to the tax imposed in AS 43.40.-

010, 1in the following amounts:

(1) one-half cent a gallon on ail aviation gasoline sold or
otherwise transferred in the state or consumed by a user; and

(2) one-fourth cent a gallon on all aviation fuel other than
gasoline sold or otherwise transferred in the state or consumed by a

use r.

(b) The surtax levied under this section shall he deposited in the
general fund. The legislature may annually appropriate an amount equal

to the proceeds of the surtax levied in this section for aviation safety

training programs.

* Sec. 6. AS 43.40.015 added by sec. 5 of this Act is repealed on July 1,

* Sec. 7. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

2 CSHB 101(2d Fin)
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eriginal s

ponsors: Zharoff,
and Bettisworth

N THE HOUSE

SENATE CS FOR CS FOR HCUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

Grussendorf

BY THE FINANCE COMMITTEE

TWELFTH LEGISLATURE - SECOND SESSION

or an Act entitled:

E

"An Act

A BILL

relating to state taxation;

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Secti

to the commissioner

on 1. AS 16.05.050(12)

(12) n

ot later

than January [MARCH]

of revenue the names

is amended to read:

101 (Finance)

and providing for

31 of each year, provide

of those Tfish and shellfish

species which the commissioner of fish and game [HE]

developing commercial

FISCAL YEAR OF THE STATE];

comme

* Sec.

when

the r

* Sec.

under

rcial fish

species

(A; the

designates as

fish species for that calendar year [THE FOLLOWING

a fish or shellfish species is a developing

if, within aspecified geographicalregion,

optimum yield from the harvest of the species

has not been reached;

(®)

the species

nation; or

©

has been

recently developed.

2. AS 43.0

Sec. 43.05.

a tax levied

ate of 12

5.225 1s

a substantial

a commercial harvest

amended to read:

225. INTEREST ON TAXES.

[EIGHT] percent a year.

3. AS 43.05.280(a)

(a) Interest shall

this title

at the

portion of the allowable harvest of

allocated to fishing vessels of a foreign

of the fish species has

Unless otherwise provided,

in this title becomes delinquent it

is amended to read:

rate prescribed

-1-

bears interest at

be allowed and paid on any overpayment of a

in AS 43.05.225 [OF EIGHT PER-

SCS CSHB

101(Fin)
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CENT A YEAR].
Sec. 4. AS 43.40.010 1is amended by adding a new subsection to read:
¢)) IT a dealer has a reasonable belief at the time of sale or
transfer that fuel that is sold or transferred i1s not to be used as
motor fuel, the dealer need not collect the motor fuel tax. If the tax
is not collected, the dealer shall obtain a certificate of use from the
buyer or transferee stating that the fuel that has been or will be pur—
chased or received is not intended for use as motor fuel. The Depart—
ment of Revenue may not collect the motor fuel tax from a dealer for
fuel for which a certificate of use has been properly obtained under
this subsection. The dealer shall retain a copy of each certificate of
use obtained under this subsection for examination or auditon request
by the Department of Revenue. The form of a certificate of use may be
prescribed by regulation adopted by the Departmentof Revenue.
Sec. 5. AS 43.40.030(b) 1is amended to read:

((0))] The entire tax levied by this "eLapter shall be refunded to
purchaser on that part of the motor fuel used in a foreign country on
which the tax has been [DUTY IS] paid when the fuel 1is sold and delivered
in the state for non-highway use in a foreign country.

Sec. 6. AS 43.40 is amended by adding a new section to read:

Sec. 43.40.035. REFUNDS AND CREDITS FOR OTHER USES OF MOTOR FUEL.
(a) A person who resells fuel on which the tax under AS 43.40.010(a) or
(b) has previously been paid is entitled to a full or partial credit or
refund of the tax paid if the fuel that is resold is not motor fuel and
if a certificate is acquired under AS 43.40.010(1). The amount of the
credit or refund is equal to the amount of tax prescribed by AS 43.40.-
010(a) or _(b) subtracted from the amount of tax previously paid on the

fuel that 1is resold.

(b) A reseller may elect, with the express written consent of the

2- SCS CSHB 101(Fin)
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20

21
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supplier of the reseller, to receive the credit or refund under this
section directly from the supplier rather than by filing a claim for the
credit or refund with the Department of Revenue. When an election is
properly made under this subsection, the supplier may claim the credit
or refund from the Department of Revenue. To be effective an election
under this subsection must be signed in quadruplicate by the reseller
and by the supplier. The reseller and the supplier shall each file one
copy of the election, with original signatures, with the Department of
Revenue. The reseller and supplier shall each retain a copy of the
election with original signatures for audit review by the Department of
Revenue. If an election is made under this subsection, it may not be
revoked without the express written consent of the supplier.
Sec. 7. AS 43.40.050(a) is amended toread?

(a) A person who claims a refund under AS 43.40.030 [AS PROVIDED
IN AS 43.40.010 - 43.40.100] shall present the [HIS] claim for the refund
to the commissioner of revenue by affidavit upon a form provided by the
commissioner. The claim shall include the name, address and occupation
of the applicant, the nature of the business of the applicant, and a
description sufficient to identify the machinery or equipment in which
the motor fuel for which the refund 1s <claimed was wused. The claim
shall be accompanied by each invoice issued to the claimant at the time
the motor fuel was purchased. The commissioner may require any addi—
tional information which the commissioner [HE] considers necessary for
the administration of this subsection [AS 43.40.010 - 43.40.100].
Sec. 8. AS 43.40.050(b) 1is amended toread:

(b) A claim for refund under AS43.40.030 or 43.40.035shall be

filed within one year from the date ofthe purchaseof the motor fuel as
indicated on the-invoice, and failure to file within the one year period

is a waiver of the right to the refund. A claim 1is considered to be

3. SCS CSHB 101(Fin)
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filed when the claim is nailed or personally presented to an office of

the Department of Revenue.

Sec.

shall

9. AS43.40.050 1is amended by adding a new subsection to read:
(c) A reseller who claims a refund or credit under AS 43.40.035

present the refund claim to the Department of Revenue or to the

supplier of that reseller by affidavit on a form provided by the Depart—

ment of Revenue. The claim shall include the name, address, and occupa—

tion

of the applicant, the nature of the business of the applicant, and

a description sufficient to identify the reason for the refund or credit.

The claim shall be supported by documentation required by the Department

of Revenue.

*

Sec. 10. AS 43.40.100(2) 1is amended by adding new subparagraphs to
read
(G) fuel sold or transferred between qualified dealers;
H) fuel sold to federal, state, and local governnent
agencies for official use;
(1) fuel used in stationary power plants that generate
electrical energy for private residential consumption;
(J) fuel used to heat private or commercial buildings or
facilities;
(K) fuel used for other nor.taxable purposes as prescribed
by regulations adopted by the Department of Revenue;
Sec. 11. AS 43.40.100(3) 1is amended to read:
3) "user" means a person consuming or losing motor fuel, who
either

(A purchases the fuel out of the state and ships it

into the state for personal [HIS OWN] use within the statej_
(B®) [OR] manufactures the fuel 1in the state; or

(C) purchases or receives fuel in the state that is not

~4- SCS CSHB 101 (Fin)



1 taxed at the time of purchase or receipt.
2 * Sec. 12. AS 43.40.100 1is amended by adding a new paragraph to read:
3 4 "qualified dealer”™ means a person who (A) refines

imports, (C) manufactures, (D) produces, (E) compounds, or (F) whole—

S sales motor fuel, who satisfies criteria for qualified dealers estab-—
6 lished by the Department of Revenue by regulation and vho obtains a
7

gualified dealer®s license from the Department of Revenue..

8 * Sec. 13. AS 43.55.060 is amended to read:

° Sec. 43.55.060. DELINQUENCY. When the tax provided for 1in this

10 chapter becomes delinquent, it bears interest at the rate prescribed 1in
AS 43.05.225 [OF SIX PERCENT A YEAR]. IfT any person fails to make a

12 report required Dby this chapter, within the time prescribed by law for
the report, the department shall examine the books, records and files of

o the person to determine the amount and value of the production to compute

= the tax, and the department shall add to the tax the cost of the examina-—

o tion, together with any penalties accrued.

o * Sec. 14. The designation of developing commercial fish species required

18 o be made not later than January 31, 1983, under AS 16.05.050(12), as amended

B n sec. 1 of this Act, supersedes the designation of developing commercial

20 ish species for the fiscal year ending June 30, 1983.

2 * Sec. 15. Those changes to the 1investment tax credit provisions of

22 ec. 38 of the Internal Revenue Code (26 U.S.C. sec. 38) enacted by the

= conomic Recovery Tax Act of 1981 (P.L. 93-34) are effective at the time

24 rescribed by federal law, notwithstanding the fact that the provisions will

% e made retroactive to the effective dates in the federal law and notwith-

% tanding the delayed incorporation provisions of AS 43.20.021(a). Nothing in

27 his section modifies the limitations and conditions on the Alaska 1investment

B ax credit set out in-AS 43.20.036(b).

2 * Sec. 16. The Department of Revenue may not collect the motor fuel tax

5. SCS CSHB 101 (Fin)
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15
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from a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor
fuel that occurs before the effective date of this Act if the dealer did not
collect the tax from a purchaser or transferee because of a reasonable belief

that the fuel was not to be used as motor Tfuel, as that term is defined 1in

AS 43.40.100(2), or if the dealer relied upon the purchaser®s representation
that the fuel would not be used as motor fuel. This section is intended to
clarify ambiguities in the existing language of AS 43.40 coi :erning the party

responsible for collecting the tax and to resolve an administrative dispute
between certain fuel dealers and the Department of Revenue. For this reason,
this section serves the general public interest in the fair and equitable

administration of AS 43.40.

* Sec. 17. AS 43.20.172 and AS 44.62.330(a)(20) are repealed.

* Sec. 18. Sections 2, 3,and 13 of thisAct take effect July 1, 1982.

* Sec. 19. Sections 1 and 14 of this Act take effect January 1, 1983.

* Sec. 20. Sections 4-12 and 15 - 17 of this Act take effect 1immediately

in accordance with AS 01.10.070(c).

-6- SCS CSHB 101(Fin)



POUCHY .STATE CAPITCL
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L3S ATMVE AHFAIRS AABNCY
MEMORANDUM April 30, 1982
SUBJECT: Weekend duty officers
TO: Senator Jalraar M. Kerttula

President of the Senate

FROM: Billy G. Berrier
Director
Division of Legal Services

The following attorneys are on duty for the Division of
Legal Services this weekend:

Saturday, May 1st

Dick Bradley

Room 605, Court Building
465-2450

Sunday, May 2nd

Linn Asper

Room 608, Court Building
465-2450
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BY THE FINANCE COMMITTEE

Funding Information
General Fund S57M00
Other Funds 0+~

$470°' MO
IN THE HOUSE

SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act making a special

appropriation to the Departmen

of Commerce and Economic Development for a contract for

an aviation safety training program; and providing for

rn effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $470,000

is appropr

iated from the general fund to

the Department of Commerce and Economic Development for a contract for an

aviation safety training progranm.

*  Sec.

070(c) .

2.

This Act takes effect

immediately

in accordance with AS 01.10.-



Funding Information

General Fund ~$47u",000

Other Funds -0-
wnrpm

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Department
of Commerce and Economic Development for a contract for
an aviation safety training program; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $470,000 1is appropriated from the general fund to
the Department of Commerce and Economic Development for a contract for an
aviation safety training program.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).



Funding Information
GeneralFund $7F70 ,0CO0

Other Funds -0-
WTO

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL HO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Department.
of Commerce and Economic Development for a contract for
an aviation safety training program; and providing for
an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $4/0,000 is appropriated from the general fund to
the Department of Commerce and Economic Development for a contract for an
aviation safety training program.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).



Funding Information
deiricral Fund $470,000

Othar Funds -0-
WTU7&®

1 111 THE HOUSE BY THE FINANCE COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)
3 IH THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
s A BILL
6 For an Act entitled: "An Act. making 1 special appropriation tc the Departnen
7 of Commerce and Economic Development for a contract for
8 an aviation safety training program; and providing for
9 an effective date."

10 gg 7 ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sun of $470,000 1is appropriated from the general fund to
2 the Department of Commerce and Economic Development for a contract for an
aviation safety training program.

o * See. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

B B ¥ B B
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nera $=0
Other Funcs O
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IK THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL WO. 101 (Finance)
117 THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECGHD SESSION
A BILL
For p.n Act entitled: "An Act making a special appropriation to the Departraea
or Comaerce and Econonic Development for a contract for
an aviation safety training progracij and providing for
an effective date."
HE 1T ENACTED BY THE LEGISLATURE OF THE STATE GF ALASKA:
* Section 1. The avn of $470,000 is appropriated fron the general fund to
the Department of Conuerco and Econonic Development .tor a contract for an
aviation safety training progranm.

* See. 2. This Act takas effect immediately in accordance with AS 01.10.-

070(c).



Fundinft Information

General Fund ~"»T0,000

Other Funds -0-
$3707m

It? THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL HO. 101 (Finance)
IS THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSI10??
A BILL
For an Act entitled: "An Act oakittft special appropriation to the Deparcnen
of Commerce and Econonic DovelopssDnu for a contract for
an aviation safety training program; and providing for
an effective elate.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATS GF ALASKA:
* Section 1. The sum of $470,000 is appropriated from the general fund to
the Department oi Coawercc and Economic Development for a contract for an
aviation safety training program.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).



Funding Information
General Fund $470
Other Funds

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
nAn Act making a special appropriation to the Departmer
of Commerce and Economic Development for a contract foi
an aviation safety training program; and providing for
an effective date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. The sum of $470,000 is appropriated from the general fund t
the Department of Commerce and Economic Development for a contract for an

aviation safety training program.

* Sec. 2. This Act takes effect immediately 1in accordance with AS 01.10.
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Funding Information

General Fund TS7 ,

Other Funds -0-
$470,000

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Departme
of Commerce and Economic Development for a contract fo
an aviation safety training program; and providing foi
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $470,000 is appropriated from the general fund t
the Department of Commerce and Economic Development for a contract for an
aviation safety training program.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.

070(c).



Funding Information
General Fund $470,000

Other Funds $570?600

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Departmer
of Commerce and Economic Development for a contract foi
an aviation safety training program; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $470,000 is appropriated from the general fund to
the Department of Commerce and Economic Development for a contract for an
aviation safety training program.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
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Funding Information

General Fund $470,000

Other Funds -0-
$7T707FFM

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Departme
of Commerce and Economic Development for a contract fo
an aviation safety training program; and providing fo:
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $470,000 is appropriated from the general fund t
the Department of Commerce and Economic Development for a contract for an
aviation safety training program.

* Sec. 2. This Act takes effect immediately in accordance with AS 01,10.

070(c).
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BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Departmei
of Commerce and Economic Development for a contract foi
an aviation safety training program; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $470,000 is appropriated from the general fund
the Department of Commerce and Economic Development for a contract for an
aviation safety training program.

* Sec. 2. This Act takes effect immediately 1in accordance with AS 01.10.

070(c).
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COMMITTEE REPORT
HOUSE

4/W /02
FURTHER:
(ii;
Date 11 >
Mr. Speaker: (Second time )
FINANCE has had HB 101

The Committee on

"on Act repealing the tax ou motor fuel used in or on v”ateroraft; off da

under consideration and reports it back as follows:

[ 1 do pass [1 do not pass

[ 1 do passwith attachedamendments(s)
I [ ] same title

[ 1] replace with CS for Hi )- i "< 1> , [>,] new title
and recommends ri T -
[ <] AND attaches a "Letter of Intent” [_ 1] New Fiscal Note
. /
L 1 reports it backwithout recommendation
Committee

[ 1] referred to the

MEMBERS HAVING

MEMBERS SIGNING
OTHER RECOMMENDATIONS:

DO PASS

CHAIRMAN

H 60 (Rev. 3/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST

Bill/Resolution No. CSHB37 j 101 CEulgQ
Title An Act relating to the motor fuel tax
Requested by Randolph. Beirne. Bp_tt-i.qwnrth Date 3-8-82

I1. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue Collections and Management
BRU, Program, Or Subprogram(s) Affected Audit Division
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
Fy 82 FY 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES 22 .0 23 .5 25 .0 27 .
200 TRAVEL 1.6 _ 1.8 2.0 2.
300 CONTRACTUAL

400 COMMODITIES .5

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

29.5

N O

TOTAL 24 .1 25. 3 27.0 29 .2 31.9

FUNDING (Thousands of Dollars)

GENERAL FUND 24 .1 25. 3 27.0 29 .2 31.9

FEDERAL FUNDS
OTHER (Specify Source) °

POSITIONS

FULL TIME 1 1
PART TIME
TEMPORARY

T

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I1I11)

See attached memo to R. D. Stevenson dated 3-9-82.

ft,

1V. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division

Original: Legislative Finance PHONE 465-2320

cc: Budget and Management e

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill/Resolution No. CSHB 37 j /0/

Title An Act relating to the motor fuel t a x
Requested by Randolph, Beirne. Bettisworth Date 3-9-82

11. FISCAL DETAIL
Agency Affected Department of Revenue

Program Category Affected Revenue Collection and Management

BRU, Program, Or Subprogram(s) Affected Audit Division

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) None
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAm- & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (1.4) (1.4)
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS None

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIIl)

See attached copy of memo to R. D. Stevenson dated March 9,

1V. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division

Original: Legislative Finance PHONE 465-23 20

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

1982.



MEMORANDUM State of%laska

DGp&YUﬂ@ﬂtOf gvenue
oo R. D. Stevenson date: March 9, 1982
Special Assistant
FILE NO:
TELEPHONE NO:
rrom: RObert R. Kessel subject: Work Drafit. — . I
Director, Audit Division CSHB 37/ & IDI1 (tzZvJ&s)

The work draft would allow motor fuel dealers (distributors/
jobbers) to buy a portion of their fuel tax free from the
manufacturer/ supplier and would allow the distributor to sell
that same portion to consumers tax free in those instances when
such consumption 1is for exempt use. Exempt use includes

a) Tuel used for heating purposes and b) fuel used by exempt
organizations such as the Federal Government, State agencies,
charitable organizations, etc.

The distributors/jobbers must provide the manufacturer/supplier
with a certificate of use for ex-tax purchases. The distribu—
tors/jobbers must obtain a certificate of use from every person
purchasing fuel not intended for use as a motor fuel. The
distributors/jobbers must retain the certificates for
examination by the Department of Revenue.

The bill expands the term "user"” (taxpayer) to include a person
consuming or using diesel fuel who purchases or receives the
fuel within the State that was not taxed at the time of purchase
or receipt because it was sold as heating fuel.

Section 3 of the work draft provides, in essence, that all audit
assessments against dealers for failure to collect the tax from
a purchaser or transferee could not be collected by the Depart—
ment of Revenue nor could further audits be conducted nor
assessments made. This section is arguably unconstitutional.

In addition, the State would lose about £2.8 million because of.
abatement of current audit assessments and forfeiture of other
audit efforts for prior years.

The work draft as written would apparently continue to require
dealers and users co file motor fuel tax returns. The sponsors
of this bill might not be aware of this requirement.

There would literally be thousands of certificates of use
issued. The effort to audit under the certificate concept
would require an additional revenue auditor.

Section 3 essentially punishes those 50% of the dealers who
have conformed to the law and properly collected tax. The

State of Alaska has a substantial amount of dollars impacted by
the dealers®™ failure to collect when required.

RRK/gb

CHIA (V. 58)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. FREQUEST ) X * 0\
Bill/Resolution Number: SB 884 / I01 CKUieSJ -,
Title: An Act imposing o surtax on aviation fuol - Srmg 'FO\Y\OVVf T\/S.l
Requested by: Senate Finance Committee Date: April 12, 1982

I1. FISCAL DETAIL
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management
BRU, Program, or Subprogram(s) Affected: Audit Division
(Note: |If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
I FY 82 1 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 1
200 TRAVEL 1
300 CONTRACTUAL 1
400 COMMODITIES 1
500 EQUIPMENT 1 -
600 LAND & STRUCTURES |
700 GRANTS,CLAIMS,ETC 1
800 MISCELLANEOQUS |

|
el e Y

TOTAL 1 -
1

FUNDING (Thousands of Dollars)

i i i i L 1 i
GENERAL FUND I - - - - -
FEDERAL FUNDS | - 1 - - - -
OTHER (Specify Source)l 1

| | - - _ -

i i

POSITIONS

i 1 1 1 1 1
FULL TIME 1 - 1 - - - -
PART TIME | - | - - - -
TEMPORARY | - | - - - -
__________________________ [, [V
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

See attached memo to R. D. Stevenson dated April 12, 1982.

HA jo
IV. DATE: April 12, 1982 PREPARED BY: Robert R. Kessel
" AGENCY: Audit Division
Original: legislative Finance . PHONE: 465-2320

cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



MEMORANDUM

TO: R. D. Stevenson
Special Assistant

FROM: Robert R. Kessel
Director, Audit Division »

DATE: April 12, 1982

RE: SB 884 "An Act imposing a surtax on aviation fuel"/
£6HB 101 CEoles)

Section 43.40.010 currently levies a tax of four cents a gallon
on aviation gasoline and a tax of two and one-half cents a
gallon on all aviation fuel other than gasoline.

SB 884 would impose a surtax of one-half cent a gallon on all
aviation gas and one-fourth cent a gallon on all aviation fuel
other than gasoline. The effective tax rate per gallon would
then become

a) four and one-half cents a gallon on all aviation
gasoline and

b) two and three-fourths cents a gallon on all aviation
fuel other than gasoline.

The surtax would necessitate a minor redesign of the motor fuel
form and would not create a noticeable increase in workload for
the Audit Division. Collections would have to be separately
accounted for to accomplish Sec. 1(b) of the bill.

There appears to be no noticeable problems with the bill as
written.

RRK/gb



I. REQUEST
Bill/Resolution Number:
: Impogimg 4 sugtax on aviation fuel.

Title

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Requested by: Senate Finance Committee "Bate:

I1. FISCAL DETAIL
Agency Affected:
Program Category. Affected:

BRU,
(Note

Program, or Subprogram(s) Affected:

: If more than one budget component is affected, separate
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

1 FY 82 | FY 83 FY 84 FY 85
]- 1
100 PERSONAL SERVICES 1 - 1 -
200 TRAVEL 1 -1 -
300 CONTRACTUAL i - 1
400 COMMODITIES 1 - | -
500 EQUIPMENT 1 — -
600 LAND & STRUCTURES 1 - 1 - -
700 GRANTS,CLAIMS,ETC 1 - 1 - -
800 MISCELLANEOUS 1 -1 - -
] .- |
TOTAL 1 -1 - -
—_— — S — I_- - _I_ _
FUNDING (Thousands of Dollars)
GENERAL FUND 1 - 1 <47.0 490 510
FEDERAL FUNDS ] - 1 - -
OTHER (Specify Source)] 1
1 - 1 - -
1 |
POSITIONS )
| 1
FULL TIME i - 1 - i m
PART TIME - 1 - i
TEMPORARY 1 - 1 - i
........................ -1- e L= A

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section

The figu
General

res represent the additional aviation fuel surtax paid
Fund, if the rates are levied per SB 384. It was assumed the bill

would become effective July 1, 1902.

IV. DATE:
Original:
cc:

04/06/82 PREPARED BY: Robert W.
AGENCY: Revenue
Legislative Finance PHONE: 465-21 73

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/31)

P . ).
se 884/ c/s>ws  IDv ifZol"S)

04/06/82

FY 86 |

1

I

- 1]

- -

-

-

1

. 1

-

1

“l

.......... 1
1)

into the

Elliott

line-item

FY 87



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE
Letter of Intent
for
CSHB 101 (Finance)

It is the intent of tl;e Finance Committee that the
"certificate of use" provision in *Section 1 of CSHB 101
(Finance) be interpreted in accordance with the following:

Section 1 of CSHB 101 (Finance) states that a motor fuel
dealer need not collect the motor fuel tax if the dealer

has a reasonable belief that the fuel that is sold or
transferred is not to be used as "motor fuel"” within the
meaning of AS 43.40.100 (2). In addition the dealer must
obtain a certificate of use from the recipient of the fuel
if the tax is not collected. The certificate is a statement
by the recipient that the fuel has not been and will not be
used in a manner that would make it "motor fuel™, subject to
the motor fuel tax. The Department of Revenue 1is to
prescribe the form of the certificate of use by regulation.

It is the intent of the Finance Committee that a certificate
of use may be a short statement printed on a fuel delivery
invoice to be signed by the recipient of fuel at- the time of
delivery. To avoid unnecessary recordkeeping and duplication
of forms the certificate of use should be printed on the
delivery invoice or the Tfuel billing form whenever possible.
The regulations adopted by the Department of Revenue to
implement this section of the Act should allow the certifi—
cate of use to be printed on forms used by fuel dealers
except in cases where a separate certificate of use is
absolutely necessary.

Sincerely,

Al Adams, Chairman .
House Finance Committee
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For an Act entitled*

Zharoff,

Grusaendorf

and Bettisvorth

BY THE FINANCE COMMITTEE

CS POE HOUSE BILL NO. 101 (2d Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -

"An Act relating

A BILL

SECOND SESSION

to the motor fuel tar (AS 43.40)*

providing for an effective date.” *

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*

*

*

read*

*

Section 1.

(1)

transfer

motor fuel,

that

AS 43.40.010

| f

fuel

is not collected,

a dealer has a reasonable belief at the time of sale or

that is sold or transferred

the dealer

is amended by adding a new subsection to

the dealer need not collect the motor fuel tax. If the

and

read:

is not to be used as

tax

shall obtain a certificate of use from the

buyer or transferee stating that the fuel that has been oi will ‘v pur-

chased or received

is not intended for use as motor fuel.

of Revenue nay not collect the motor fuel tar from a dealer for fuel

The Department

for

which a certificate of use has been properly obtained under this sub-

section.

The dealer shall retain a copy of each certificate of use

obtained under this subsectio

the Department of Revenue.

prescribed by reg

Sec. 2.

electrical

Sec. 3.

[EITHER]

AS 43.40.100(2)

AS 43.40.100(3)

(3)

(G)

“user”

(A)

ulation ad

energy for private

purchases

n for examination or audit on request

by

The forn of a certificate of use may be

opted by

fuel used

the fuel

-1 -

the Department of Revenue.

in stationary power plants that gen
residential consumption*
Is amended to reads

means a person consuming or using motor fuel,

out of the state and ships

CSHB 101(2d Fin)

is amended by adding a new subparagraph to

who

it
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*

from

fuel

colle

that

into the state for his own use within the statej_
(B) [OR1 manufactures the fuel in the statet or
(C) purchases or receives the fuel in the state without
paying the tax under this chapter at the time of purchase or re-
ceipt.
Sec. 4. The Department of Revenue may not collect the motor fuel tax
a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor
that occurs before the effective date of this Act if the dealer did not
ct the tax from a purchaser or transferee because of a reasonable doubt

the fuel was to be used as motor fuel, as that term is defined in

AS 43.40.100(2).

*

Sec. 5. AS 43.40 is amended by adding a new section to read:
Sec. AS 43.40.015. SURTAX OK AVIATION FUEL, (a) There is levied
a surtax on aviation fuel, in addition to the tax imposed in AS 43.40.-
010, in the following amounts:
(1) one-half cent a gallon on all aviation gasoline sold or
otherwise transferred in the state or consumed hy a user* and
(2) one-fourth cent a gallon on all aviation fuel other than
gasoline sold or otherwise transferred in the state or consumed by a
user.
(b) The surtax levied under this section shall be deposited in
general fund. The legislature may annually appropriate an amount equal
to the proceeds of the surtax levied in this section for aviation safety

training programs.

* Sec. 6. AS 43.40.015 added by sec. 5 of this Act is repealed on July 1,
1985.

* Sec, 7. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

CSHB 101(2d Fin)



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE
Letter of Intent

cswe 101 (Finance) CndJ

It is the intent of the Finance Committee that the
"certificate of use" provision in *Section 1 of CSHB 101
(Finance) be interpreted in accordance with the following:

Section 1 of CSHB 101 (Finance) states that a motor fuel
dealer need not collect the motor fuel tax if the dealer

has a reasonable belief that the fuel that is sold or
transferred is not to be used as "motor fuel”™ within the
meaning of AS 43.40.100 (2). In addition the dealer must
obtain a certificate of use from the recipient of the fuel
if the tax 1is not collected. The certificate is a statement
by the recipient that the fuel has not been and will not be
used in a manner that would make it "motor fuel”/ subject to
the motor fuel tax. The Department of Revenue 1is to
prescribe the form of the certificate of use by regulation.

It is the intent of the Finance Committee that a certificate
of use may be a short statement printed ori a fuel delivery
invoice to be signed by the recipient of fuel at the time of
delivery. To avoid unnecessary recordkeeping and duplication
of forms the certificate of use should be printed on the
delivery 1invoice or the fuel billing form whenever possible.
The regulations adopted by the Department of Revenue to
implement this section of the Act should allow the certifi—
cate of use To be printed on forms used by Tfuel dealers
except in cases where a separate certificate of use 1is
absolutely necessary.

Sincerely,

Al Adams, Chairman
House Finance Committee



Original sponsors: Zharoff, Grussendorf Offered: 4/14/82

and Bettisvorth Referred: Finance
pi
IN THE HOUSE ( . ,BE RﬁE>RHEES COMMITTEE
Cr\a
CS FOR HOUSE BILL NO, 101 (Rttjres) J

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECONO SESSION
A BILL
For an Act entitled: "An Act relating to the motor fuel tax (AS 43,40); and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.40.010 is amended by adding a new subsection to read:
(1) If a dealer has a reasonable belief at the time of sale or
transfer that fuel that is sold or transferred is not to be used as
motor fuel, the dealer need not collect the motor fuel tax. [f the tax
Is not collected, the dealer shall obtain a certificate of use from the
buyer or transferee stating that the fuel that has heen or will be pur-
chased or received is not intended for use as motor fuel. The Department
of Revenue may not collect the motor fuel tax from a dealer for fuel for
which a certificate of use has been properly obtained under this sub-
section. The dealer shall retain a copy of each certificate of use
obtained under this subsection for examination or audit on request by
the Department of Revenue. The form of a certificate of use may be
prescribed by regulation adopted by the Department of Revenue.
* Sec. AS 43.40.100(3) is amended to read:
(3) "user™ means a person consuming or using motor fuel, who
A either
(A)  purchases the fuel out of the state and ships it
into the statefor his own use within the statej_

(B)  [OR] manufactur'.s the fuel in the state; or

(C) purchasesor receives the fuel within the state that
is nottaxed at the time of purchase or receipt.

-1- CSHB 101(Rls)



AMENDMENT

t-n thp 7harnff amendment
TO: CSHB 101

LINES: folTowijjjCKrine 14
the amendment

LArld a-new subsection (D) with the intent thafea-g \ a

45 . ~0-100 t6 a me n d d T \>r

- "(D) fuel used in stationary power plants generating electrical
enerqy for private residential consumption,”

arid re-letter the succeedino subsections accordingly.



April 16, 1982

The Honorable Joe L. Hayes
Speaker of the House of Representatives

Dear Mr. Speaker;

It is the intent of the Finance Committee that the "certificate
of use"™ provision in * Section 1 of CSHB 101 (Rules) be
interpreted in accordance with the following:

Section 1 of CSHB 101 (Rules) states that a motor fuel dealer
need not collect the motor fuel tax if the dealer has a
reasonable belief that the fuel that is sold or transferred
is not to be used as "motor fuel" within the meaning of

AS 43.40.100(2). In addition the dealer must obtain a
certificate of use from the recipient of the fuelifthe tax
is not collected. The certificate is a statement by the
recipient that the fuel has not been and will notbeused 1in
a manner that would make it I"motor fuel"”, subjectto the
motor fuel tax. The Department of Revenue is to prescribe
the form of the certificate of use by regulation.

It is the intent of the Finance Committee that a certificate
of use may be a short statement printed on a fuel delivery
invoice to be signed by the recipient of fuel at the time of
delivery. To avoid unnecessary recordkeeping and duplication
of forms the certificate of use should be printed on the
delivery invoice or the fuel billing form whenever possible.
The regulations adopted by the Department of Revenue to
implement this section of the Act should allow the certificate
of use to be printed on forms used by fuel dealers.



except iIn cases where a separate certificate of use

absolutely necessary.

Sincerely,

Al Adams
Chairman
House Finance Committee

is
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COMMITTEE REPO
HOUSE

2/24/81 FURTHER:
(11)

Date: ilwh, a.
Mr. Speaker:
The Committee on FINANCE has had HB 101

"An Act repealing the tax on motor fuel used in or on watercraft; and
providing for an effective date.”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 3 do pass [ 3 do not pass

[ 3 do pass with attached amendments(s)
[w=>] same title

tyo replace with ¢S for , |8 01 [ j new title
and recommends irn wA\Vv))-/._ u
[ 3 AND attaches a "Letter of Intent"” New Fiscal Note
[ 3 reports it back without recommendation
[ 3 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
/', < m/ >,
S ! S
Jj cl
! . 1) *
CHAIRMAN

H 60 (Rev. 12 78)
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Original sponsors: Znaroff, Grussendorf

and Bettisworth

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 101 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: **An Act repealing the tax on motor Tfuel used in or on
watercraft: and providing for an effective date.”’

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 43.40.010(a) |Is amended to read:

(a) There 1is levied a tax of ei”™ht cents agallon on all motor
fuel sold or otherwise transferred within the state, except that
(1) the tax on aviation gasoline is four cents a gallon, and
[(2) THE TAX ON MOTOR FUEL USED IN AND OH WATERCRAFT OF ALL
DESCRIPTIONS IS FIVE CENTS A GALLON, AND]
) the tax on all aviation fuel other thangasoline is two
and one-half cents a gallon.
Sec. 2. AS 43.40.010(b) 1Is amended to read:
(b) There is levied a tax of eight cents a gallon on all motor
fuel consumed by a user, except that
(D the tax on aviation gasoline consumed 1is four
gallon, and
[(2) THE TAX ON MOTOR FUEL USED IN AHD ON WATERCRAFT OF ALL
DESCRIPTIONS IS FIVE CENTS A GALLON, AND]
3) the tax on all aviationfuel other than gasoline is two
and one-half centsa gallon.
Sec. 3. AS 43.40.010(g) |Is amended to read:
(9)The proceeds of therevenue from the tax on all motor fuels,

except as provided in (e) [, (f),} and (j) of this section, shall be-

deposited in a special highwa}® fuel tax account iIn the state general

-1- CSIIB 101 (Fin)

cent






Original sponsors: Zharoff, Grussendorf
and Bettisworth

1

IN THE HOUSE . BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 101 (Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
> A BILL
0 For an Act entitled: “An Act repealing the tax on motor fuel used in or on
! watercraft* and providing for an effective date.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
d * Section 1. AS 43.40.010(a) is amended to read:
10 (a) There is levied a tax of eight cents a gallon on all motor
t fuel sold c¢r otherwise transferred within the state, except that
2 (1) the tax on ablation gasoline is four cents a gallol
B [(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL
o DESCRIPTIONS IS FIVE CENTS A GALLON, AHD]
= (3) the tax on all aviation fuel other than gasoline is two
= and one-half cents a gallon.
Y * Sec. 2. AS 43.40.010(b) Is amended to read:
8 0 (b) There is levied a tax of eight cents a gallon on all motor
® fuel consumed by a user, except that
2 (1) the tax on aviation gasoline consumed is four cen
. gallon, and
= £(2) THE TAX OH MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL
& DESCRIPTIONS IS FIVE CENTS A GALLON, AND]
. (3) the tax on all aviation fuel other than gasoline is two
» and one-naif cents a gallon.
2 * Sec. 3. AS 43.40.010(g) is amended to read:
z (g) The proceeds of the revenue from the tax on all motor fuels,
* except as provided in (e) [, (f),] and (j) of this section, shall be-
29

deposited in a special highway fuel tax account in the state general

“1- CSHB 101(Fin)



fund. The legislature may appropriate funds from It for expenditure by
the Department of Transportation and Public Facilities [PUBLIC WORKS]
directly or as matched with available federal-aid-highway money for
maintenance of highways, construction of highway projects and ferries
Included in the program provided for In AS 19.10.150, including ap-
proaches, appurtenances and related facilities and acquisition of
rights-of-way or easements, and other highway costs including surveys,
administration, and related matters. AIll departments of the state
government authorized to spend funds collected fromtaxes imposed by
this chapter [AS 43.40.010 - 43.40.100] shall perform, when feasible,
all construction or reconstruction projects by contract after the
projects have been advertised for competitive bids, except that, when
feasible, arrangements shall be made with political subdivisions to
carry out the construction or reconstruction projects. If it is not
feasible for the work to be performed by state engineering forces, the
commissioner of Transportation and Public Facilities [PUBLIC WORKS] tnay
contract on a professional basis with private engineering firms for
road design, bridge design, and services in connection v?ith surveys.
If more than one private engineering firm is available for the work the
contracts shall be entered into on a negotiated basis.
Sec. 4. AS 43,40.030(a)(2) is amended to read:

(2) the motor fuel 1is not aviation fuel [, ORMOTOR FUEL
USED IN OR ON WATERCRAFT]; and
Sec. 5. AS 43.40.100(2) is amended to read:

(2) "motor fuel*" means fuel used ?n an engine for the |
pulsion of a motor vehicle or aircraft, and fuel used [IN AND ON WATER-
CRAFT FOR ANY PURPOSE, OR] in a stationary engine, machine or mechanical

contrivance which is run by an internal combustion motor; "motor fuel”

does not include

-2- CSHB 101 (Fin)
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*

*

Sec.

Sec.

(A) fuel consigned to foreign countries,

(B) fuel sold for use in jet propulsion aircraft op-

erating in flights to foreign countries,

(G) fuel used in stationary power plants operating as

public utility plants and generating electrical energy for sale to

the general public,

(D) fuel wused by nonprofit power associations or
corporations for generating electric energy for resale,
(E) fuel wused by <charitable institutions, £0R]

(F) fuel which is at least 10 percent alcohol by

volume, or

(G) fuel used in and on watercraft for any purposet
6. AS 43.40.010(f) is repealed.

7. This Act takes effect July 1, 1982.

-3- CSHB 101(Fin)
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TWELFTH LEGISLATURE

e o o FISCAL NOTF,
l. REQUEST _ [
BIU/Resolution No. - House Bill #101
Title Act repeal inp the tax on motor fuel used in cr on vatercrart
Requested bv House Resources Ccmnittee Date 4/9/81
., FISCAL DETAIL o ¥
Agency Affected ]

Program Category Affected N
BRU, Program, or Subprogram(s) Affected

; (Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FYy 81  FY 82  FY8  FYs4  Fy.85. .FY8g-
J00  PERSONAL SERVICES
200 TRAVET. . ' .
300 .CONTRACTUAL « *
400’ COMMODTTTFS
500 'EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL .
~ : Millions- ' —
* .FUNDING  (rLrLrLuildaof. Dollars)

GENERAL RIND -0- . (3.6) (3.8) « (4.0) (4.2)
FEDERAL-FUNDS

OTHER (SDecifv Fund Source) ‘ .
* \O/e

POSITIONS
FULL TIME ‘ *

PART TIME .
TEMPORARY

[1I. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1l)

me . The "above estimates.are based on the Departi“rent of Revenue®s forecasting
model. ‘ ‘
v. DATE = 2/9/81 .PREPARED BY.
AGENCY "Rhverme Research
higinal: Legislative Finance PHONE 465-2173 V1
C: Budaet and Management

Prime Sponsor (First Legislator Named)



Original sponsors: Zharoff, Grussendorf Offered: 4/14/82
and Bettisworth Referred: Finance

IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 101 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the motor fuel tax (AS 43.40); and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OE ALASKA:
* Section 1. AS A3.40.010 is amended by adding a new subsection to read:
(¢)) If a dealer has a reasonable belief at the time of sale or
transfer that fuel that is sold or transferred is not to be used as
motor fuel, the dealer need not collect the motor fuel tax. If the tax
is not collected, the dealer shall obtain a certificate of use from the
buyer or transferee stating that the fuel that has been or will be pur—
chased or received is not intended for use as motor fuel. The Department
of Revenue may not collect the motor fuel tax from a dealer for fuel for
which a certificate of use has been properly obtained under this sub-—
section. The dealer shall retain a copy of each certificate of U3e
obtained under this subsection for examination or audit on request by
the Department of Revenue. The form of a certificate of use may be
prescribed by regulation adopted by the Department of Revenue.
* Sec. 2. AS 43.40.100(3) 1is amended to read:
(3) Muser" means a person consuming or using motor fuel, who
either
(A) purchases the fuel out of the state and ships
into the state for his own use within the state;
() [OR] manufactures the fuel in the state; or
(C) purchases or receives the fuel within the state that

is not taxed at the time of purchase or receipt.

-1- CSHB 101(RIs)
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1 * Sec. 3. The Department of Revenue may not collect the motor fuel tax

2 from a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor
3 fuel that occurs before the effective date of this Act if the dealer did not
4 collect the tax from a purchaser or transferee because of a reasonable doubt

5 that the fuel was to be used as motor fuel, as that term is defined in

6 AS 43.40.100(2).

7 * Sec. 4. AS 43.40 is amended by adding a new section to read:

8 Sec. AS 43.40.015. SURTAX ON AVIATION FUEL. (@) There is levied
9 a surtax on aviation fuel, in addition to the tax imposed in AS 43.40.-
10 010, in the following amounts:

u (1) one-half cent a gallon on all aviation gasoline sold or
2 otherwise transferred in the state or consumed by a user; and

13 (2) one-fourth cent a gallon on all aviation fuel other tha.i
14 gasoline sold or otherwise transferred in the state or consumed by a
5 user.

16 (b) The surtax levied under this section shall be deposited in the
/ general fund. The legislature may annually appropriate an amount equal
18 to the proceeds of the surtax levied in this section for aviation safety
19 training programs.

Y * Sec. 5. AS 43.40.015 added by sec. 4 of this Act is repealed on July 1,
2 1985.

2 * Sec. 6. This Act takes effect immediately in accordance with AS 01.10.-
2 070(c).

24

251

26

27

28

29

-2- CSHB 101 (RIS)



b1l Afor ™ aJt
THE LEGISLATURE OF THE STATE OF ALASKA 0-P nf<i
TWELFTH LEGISLATURE
FISCAL NOTE
I . REQUEST , .
Bill/Resolution Mo. CSHB 101 (Finance)
Title An Act repealing the tax on motor fuel used m o0iT~bn
watercraft Date 2-8-82
Requested by: Finance Committee

1. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Pm;onn miiprHnn anri Management
BRU, Program, Or Subprogram(s) Affected Audit VIS Fon-
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 Fy 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 22.0 23.5 25.0 27.0
200 TRAVEL 1.6 1.8 2.0 2 .1 2.4
300 CONTRACTUAL

400 COMMODITIES .D

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL
24. 1- 25-3  27..4 292~ -31-

FUNDING (Thousands of Dollars)

GENERAL FUND 24.1 25.3 27.0 29.2 31.9

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME | T 'm I 1
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

This Dill would remove fuel used in or on watercraft from the
motor fuel tax. See attached copy of memo to R. D. Stevenson.

$ fjLv'J"s"L $\ jL.ji.tjl
I1V. DATE February -IdT, 1982 prepared by Robert R. Kessel
AGENCY Department of Revenue - Audit
Original: Legislative Finance PHONE 465-2320
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



MEMORANDUM State of Alaska

Department of Revenue

TO: R. D. Stevenson date: February 8, 1982
Special Assistant
Department of Revenue FILE NO:

TELEPHONE NO:

FROM: Robert R. Kessel P - SUBJECT: CSHB 101 (Finance)
Director, Audit Division

CSHB 101 would restructure the motor fuel law to remove fuel
used in a watercraft from the definition of motor fuel.

HB 101, along with SB 182, was introduced during the 1981 session
and provided substantially the same changes as CSHB 101. Gary
Jenkins, previous Audit Director, determined that there would be
no fiscal impact for either HB 101 or SB 182. The Division now
believes that there would be a fiscal impact-.

IT the motor fuel tax 1is removed from water craft, an enforce—
ment problem could develop for the remaining motor fuel tax
law. That 1is simply because the various fuels used iIn water —
craft, i.e. diesel, kerosene and gasoline, can be used in other
taxable manners. The elimination of fuel tax from watercraft
would then provide another possible avenue for avoidance of the
fuel tax unless the Revenue Department were able to provide
stringent enforcement policies via additional manpower.

The proceeds from the revenue from the tax on motor fuel used 1in
boats and watercraft of all descriptions are deposited 1in a
special watercraft fuel tax account in the general fund and may

be appropriated for water and harbor facilities. Therefore,
there would apparently be some impact on such facilities if this
bill became law. The extent of that impact cannot be ventured
by the Audit Division.

RRK/gh

OA00IA (. 58]



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill/Resolution No. CSHB 101 (Finance)
Title Act repealing marine fuel tax"

Requested by House Rules Committee _Dat 2/3/82

Il1. FISCAL DETAIL
Agency Affected_
Program Category Affected_
BRU, Program, Or Subprogram(s) Affected

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FY 84 Fy 85 FY 86 FY

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (3,800) (4,000) (4,200)
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

87

The above figures are derived from the Department of Revenue®s forecasting

model, and represent the loss to the General Fund if CSHB 101 (Finance)
enacted.

6*3

IV. DATE 2/3/82 PREPARED BY Robert W. EINli Dtt
AGENCY Department of Revenue

Original: Legislative Finance PHONE 468-2173

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

is



NAlaska Jilaie legislature

House of Representatives

Committee on Jinance Pouch v
State Capitol
Juneau, Alaska 99811

ME M ORANTUDUM
DATE: February 22> 1982
TO: Representative Pat Carney

FROM: Becky Fritz, Secretary
House Finance Committee

SUBJ: HB 101 and HB 675 Committee Reports

After our conversation today on HB 374 |1 checked the House
Journal for January 29, 1982 and saw that the Finance Committee
reports for HB 101 (repealing the tax on motor fuel used

in/or on.watercraft) and HB 675 (relating to limitation of

the number of state employees) also do not include your
recommendation. Our House Finance Committee copies indicate
you signed "no recommendation”” for HB 101 and "do pass?”” for

HB 675."°

In talking to Edith Carter in the Chief Clerk"s Office, she
recalled that although the Committee on Committee report
adding you and Representative Meekins to the Finance Comittee
was approved on January 27th, notice of reconsideration was
given. Apparently since the reconsideration vote couldn @

be taken until January 29th, and the Finance Committee
meeting was on the 28th,” there was a question as to whether
or not you were formally on the Committee at that time., and
that is why your name was not included on the Committee report.
The House Finance Committee staff did not cross your name off
the Committee reports.



TWELFTH LEGISLATURE

FISCAL NOTE
I REQUEST
im BDI/Resolution NO -——--—-——-————————————— House Bill #101
Title Act repealint? the tax on motor fuel used in cr on watercrart
Requested hv House Resources Ccrrmittee Date 2/9/8B1°
IL . FISCAL DETAIL . e vV ¥ B o FFe

Agency Affected .

Program Category Affected
BRU, Program, or Subprogram(s) Affected

. (Note: If more than one budget component is affected, separate line-item amounts and funding for each
componentin the analysis section.)

EXPENDITURES  (Thousands of Dollars)

. FY 81 «FY 82  FY 83  FYB84  FY 85. .FY 86-
100 PERSONAL SERVICES

200 TRAVEL ' : .
300 .CONTRACTUAL =+ -

400" COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC,

*!' %
L[] L_
TOTAL
~ - rti 1)ims~ I
‘;FUNDING" (fK~7/d'/of.Dollars)’
GENERAL FUND 0- - (3.6) (3.8) + (4.0) (4.2) :
FEDERAL .FUNDS
OTHER (Soerifv Fund Source) - °
* . %
POSITIONS

FULL TIME' - i
PART TIME u
TEMPORARY .
[11. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl) o

=" . The® above estimates.are based on the Department of Revenue®s forecasting

model . “
V. DATE T 219181 PREPARED BY
AGENCY ARevenue Research

Irigima!:  Legislative Finance PHONE 465-2173 VI
C: Budget and Management

Prime Sponsor (First Legislator Named)
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IN THE HOUSE

For an Act entitled:

BE

Introduced: 2/4/81
Referred: Resources and
Finance

BY ZHAROFF,GRUSSENDORF AND
BETTISWORTH

HOUSE BILL NO. 101

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH

watercraft;

LEGISLATURE

A BILL

FIRST SESSION

"An Act repealing the tax on motor fuel used in or on

and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

@
fuel sold

DESCRIPTIONS

AS 43.40.010(a)

is amended to read:

There 1is levied a tax of eight cents a gallon on all motor

or otherwise

€y

transferred within the state, except that

the tax on aviation gasoline is four cents a gallon, an

[(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL

(3) the tax

IS FIVE CENTS A GALLON,

AND]

on all aviation fuel other than gasoline is two

and one-half cents a gallon.

* Sec. 2.

(b)

AS 43.40.010(b)

is amended to read:

There 1is levied a tax of eight cents a gallon on all motor

fuel consumed by a user, except that

gallon, a

DESCRIPTI

¢5)
nd

the tax on aviation gasoline consumed is four cents a

[(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL

ONS

(3) the tax

IS FIVE CENTS A GALLON,

AND]

on all aviation fuel other than gasoline is two

and one-half cents a gallon.

* Sec. 3.

@

except as

deposited

AS 43.40.010(g)

The proceeds
provided in

in a special

is amended to read:

of the revenue from the tax on all motor fuels,

) [, (f),] and (J) of this section, shall be

highway fuel
-1-

tax account in the state general
HB 101
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* Sec.

* Sec.

A) fuel consigned to foreign countries,

(®) fuel sold for use in jet propulsion aircraft op—
erating in flights to foreign countries,

(C) fuel used in stationary power plants operating as
public utility plants and generating electrical energy for sale .o
the general public,

(D) fuel used by nonprofit power associations or
corporations for generating electric energy for resale,

) fuel used by charitable institutions, [OR]

() fuel which 1is at least 10 per ent alcohol by
volume, or

(G) fuel used in and on watercraft for any purpose; [.]
6. AS 43.40.010(f) is repealed.

7. This Act takes effect July 1, 19S1.
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100
200
300
400
500
600
700

U LeGISLATURET
FISCAL NOTE

REQUEST

Bill/Resolution No. HB |jjii;
Title An Act: repealing the tax on motor fuel used In or on watercraft.

Requested bv House Resources Committee Date Feb. 7, 1981

FISCAL DETAIL

Agency Affected Department of Revenue

Program Category Affected Revenue Collection and Management

BRU, Program, or Subprogram(s) Affected A udit D ivision

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) * NONE

FY 81 FY 82 FY 83 FY 84 FY .85 FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

r OUIPMENT
.AND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars) - NONE

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS -NONE

FULL TIME
PART TIMI-
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

This bill will repeal the marine motor fuel tax. It will have no
effect on the administrative costs of this division.

IV. DATE February 13r 198] PREPARED

AGENCY ]
Original: Legislative Finance PHONE 465-
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80



. . REQUEST .
Bill/Resolution No, ~ Senate Bill 182
Xitle An Act repealing the tax on motor fuel

Requested bvSenate Transportation and Finance Committee(Qate

Il.  FISCAL DETAIL
Agency Affected _
Program Category Affected,
BRU, Program, or Subprogram(s) Affected

FISCAL NOTE

used

|

ih or on watercraft
2/18/781

(Note: Ifmore than one budget component 's affected, separate line-iter.i amounts and funding for each

component in the analysis section.)
EXPENDITURES

FY 81
m PERSONAL SERVICES,
200 TRAVET
300 CONTRACTUAT
400 rOM-VfODTTTES
500 EQUIPMENT.
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL
MILLIONS
FUNDING  (IX«2EXE256 of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

-0-

POSITIONS

FULLTIME
PART TIME
TEMPORARY

(Thousands of Dollars)

FY 82

(3.61

FY 83 FY 84 FY .35

(3.8)

(4.0)  (4.2)

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1)

The above estimates are based on the Department'of Revenue's

forecasting model.

DATIE~NMNIZ 11!

igir.al: Legislative Finance

Budget and Management

.PREPARED BY
AGENCY

PHONE

Prime Sponsor (First Legislator Named)

Vincent D. Wriqht

Department of Rev"rhtg,

*

-FY 3i



@lasha 'Ifkgtslzduic

RETAKESTNTATIVE WHILE IN JUNEAU
.FRED F. ZHAROFF POUCH V
P.0. Box 405 Junlau, Alaska
Kodiak. Alaska »sia oo
CCT) dxelI54 (#On) 455-4BBS
468&«4»Sl
~Nini5£ 0i rvnr-n.sndzdtDC5
DISTRICT 14:
Bellsflats
Cmihiak
Kodiak
OZINKIE .SECTIONAL ANALYSIS
HB 101 - Repeal Marine Fuel Tax
Sec. 1. Repeals tax on dealer who sells of transfers marine
fuel
Sec. 2. Repeals tax on consumer
Sec. 3. Technical amendments

Sec. A. Technical amendments

Sec. 5. This excludes fuel used oy vatercraft from the definition

of "motor fuel™.

Sec. 6. Repeals watercraft fuel tax account from the general
fund.

Sec. 7. Effentive date clause of July 1, 1981



get{e() rdré'ﬁ?d: Regéﬁ/r%%s and
Inance

BY ZHAROFF.GRUSSENDORF AND
IN THE HOUSE BETTISWORTH
HOUSE BILL NO. 101 "
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act repealing the taxon motor fuel used in or on
watercraft; and providing for an effective date."
BE IT ENACTED BY TEE" LEGISLATURE OF THE STATE OF ALASKA:
e -* Section 1. AS 43.40.010(a) 1is amended to read:
(@) There is levied a tax of eight cents a gallon on allmotor
fuel sold or otherwise transferred within the state, except that
(D) the tax on aviation gasoline is four cents a/gallon,
- e [(2) THE TAX ON MOTOR FUEL USED IN AND ONWATERCRAFT®"0OF ALL
DESCRIPTIONS IS FIVE CENTS A GALLON, AND)
(3) the tax on all aviation fuel other than gasoline is two
eand one-half cents a gallon.
* Sec. 2. AS 43.40.010(b) 1is amended to read:
(b) There is levied a tax of eight cents a gallon on all motor
fuel consumed by a user, except that

(&) the tkx on aviation gasoline consumed 1is four cents ¢

gallon, and

[(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL

DESCRIPTIONS IS FIVE CENTS A GALLON, TAND)

3) the tax on all aviation fuel other than gasoline is t\
and one-half cents a gallon.
* Sec. 3. AS-43.40.010(g) is amended to read:
() The proceeds of the revenue from the tax on all motor fuels,
except as provided in (e) [, (f),] and () of this section, shall be
e deposited in a special highway fuel tax account 1in the state general

-1- ~ HB 101



fund, me legislature may appropriate funds from it for expenditure by
the Department of Transportation and Public Facilities [PUBLIC WORKS]
edirectly or as matched with available federal-aid-highway money for
maintenance of highways, construction of highway projects and ferries
included in the program provided for in AS 19.10.150, including ap—
proaches, appurtenances arid related Tfacilities and acquisition of
erights-of-way or easements, and other highway costs including surveys,
administration, and related matters. All departments of the state
"government authorized to spend funds collected from taxes imposed by
this chapter [AS 43. A0.010 - A3. A0.100] shall perform, when feasible,,
all construction or reconstruction projects by contract after the
..projects have been advertised for competitive bids, except that, \dien
feasible, arrangements shall be made with political subdivisions to e
carry out the construction or reconstruction projects. If it is not
feasible for the work to be performed by state engineering forces, the
commissioner of Transportation and Public Facilities [PUBLIC WORKS] may
contract on a professional basis with private engineering firms for
road design, bridge design, and services in connection with surveys.
If more than one private engineering firm is available for the work the
contracts shall be entered into on a negotiated basis.
Sec. A. AS A3.A0.030(a)(2) is amended to read:

@) the motor fuel 1is not aviation fuel [, OR MOTOR FUEL,
USED IN OR ON WATERCRAFT]; and
Sec. 5. AS A3.A0.100(2) is amended to read:

(@) "motor fuel” means-fuel used in an engine for the pro—
pulsion of a motor vehicle or aircraft, and fuel used [IN AND ON WATER-—
CRAFT FOR ANY PURPOSE, OR] in a stationary engine," machine or mechanical

contrivance which is run by an internal combustion, motor; "motor fuel™

does not include
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10

13
14

16

17

23
24
25
26
27
28
29

Sec.

Sec.

(A) fuel consigned to foreign countries,

(B) fuel sold for use in jet propulsion aircraft op—

erating in flights to foreign countries,

©) fuel used in stationary power plants operating as
public utility plants and generating electrical energy for sale to
the general public,

(D) fuel used by nonprofit power associations or
corporations for generating electric energy for resale,

(B) fuel used by charitable institutions, [OR]

(D) fuel which 1is at least 10 percent alcohol by
volume, or

(G) fuel used in and on watercraft for any purpose; [.]
6. AS 43.40.010(f) 1is repealed. }

-

7. This Act takes effect July 1, 1981.
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THE LEGISLATURE OF THE STATE OF ALASKA
FTH LecisLATURE

FISCAL MOTF.

l. REQUEST |
Bill/Resolution No. JM 101

Title An Act repealing the tax on motor fuel used in or on watercraft.
Requested bv Bouse Resources Committee Date Feb. 7, 1981

lI. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue Collection and Management
BRU, Program, or Subprogram(s) Affected Audit Division .
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) ““ NONE

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86 =

J'00 PERSONA! SERVICES

200 TRAVE1 ;

300 CONTRACTUAT

400 COMMODRTEFS

500 EOUTPMENT

600 "L AND & STRUCTURES

700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING < (Thousands of Dollars) - NONE

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

S

POSITIONS-NONE

FULL TIME
PART TIME
TEMPORARY

[1l.  ANALYSIS (See Fiscal Note Preparation Instructions, Section I1I)

This bill will repeal the marine motor fuel tax. .1t will have no
effect on the administrative costs of this division.

ziv. DATE Februa-2y 13. 109R1 PREPARED
AGENCY Division of”MAtrnil

Original: Legislative Finance PHONE 465-2320 /
cc: Budget and Management
Prime Sponsor (First Legislator Named)

3.3-001 (Rev. 12/30



