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u n d e r  this su b s e c t i o n  u nless the project for w h i c h  the m u nicipal land 

is leased is open for use by the public. The provisions of (c) of this 

s e c t i o n  do not ap p l y  to a lease under this subsection.

* Sec. 3. AS 38.04.020 is repealed and ree n a c t e d  to read:

Sec. 38.04.020. LA N D  DISP O S A L  BANK. (a) The c o m missioner shall 

esta b l i s h  a land disposal ba n k  con t a i n i n g  state land c l a s sified for 

disposal into p r i vate ownership.

(b) The land disposal b a n k  does not include

(1) land n o minated for s e lection or selec t e d  by a m u n i c i­

pali t y  to satisfy a general grant land e n t i t lement under AS 29.18.201 - 

29.18.213;

(2) land reta i n e d  in state o w nership for m u l t i p l e - u s e  m a n a g e­

men t  ;

v e y e d ;

(3) land wh e r e  less than a fee simple title has b e e n  con-

(4) land retained in state o w nership under an enactment of 

the legislature or by the governor or a state agency under aut h o r i t y  of 

law.

(c) Land to be retained in state o w nership may be classified by 

the c o m missioner into m u l t i p l e - u s e  man a g e m e n t  categories under AS 38.- 

05.300. Land w i t h i n  a m u n i c i p a l i t y  retained in state o w nership consists 

of land classified for r e t e n t i o n  in state ownership as of December 31, 

1980. L a n d  outside a m u n i c i p a l i t y  to be retained in state ownership 

consists of land classified for rete n t i o n  in state o w nership by the 

commis s i o n e r  by J u l y  1, 1983. L a n d  conveyed to the state by the federal 

government which is to be r e t a i n e d  in state ownership consists of land 

c l a s sified by the commissioner w ithin two years of receipt of tentative 

approval or patent, whi c h e v e r  occurs first. State land not classified 

for retention in state ownership or selected by the m u n i c i p a l i t y  under
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this section shall be c l a ssified and included in the land disposal 

bank. The c o mmissioner shall ensure that the ba n k  includes at least 

500,000 acres.

(d) On J a n u a r y  15 of each year, the c o mmissioner shall report to 

the legislature on the status of land in the land disposal ban k  under 

the following categories:

(1) land suitable for remote parcel disposal:

(2) land suitable for subdivision disposal;

(3) land suitable for agricultural, commercial, or industrial

disposal; and

(4) land suitable for other purposes.

(e) The c o m missioner shall annually submit to the governor an 

a p p r o p r i a t i o n  r e q uest n e c e s s a r y  for the disposal of state land in the 

land disposal ba n k  which shall be included in the b u dget s u bmitted to

the legislature b y  the governor. The request shall include an estimate

of the amount n e c e s s a r y

(1) for survey and disposal of land proposed to be made

available for remote parcel staking for the succeeding fiscal year, 

w it h  the general location of the land;

(2) for survey and disposal of land to be o f f e r e d  as a g r i­

cultural, commercial, industrial, or other uses under AS 38.05.055 or 

38.05.057 d u ring the succeeding fiscal year, with the general location 

of the land;

(3) for the survey and disposal of land proposed to be

offered as subdivisions, with the general location of the land;

(4) for p r e l i m i n a r y  feasibility studies, en g i n e e r i n g  design

work, and constr u c t i o n  of access roads and capital improvements required 

by municipal s u b d i vision ordinance or reg u l a t i o n  of the p l a t t i n g  board 

under AS 29.33.150; if an accurate determination of the amounts neces-
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sar y  for access roads or capital improvements cannot be made at the 

time the estimate is submitted, a schedule for o b taining the estimates, 

c o nstructing the access roads or capital improvements, and disposing of 

the land shall be submitted;

(5) for i d e n t i f i c a t i o n  of land wh i c h  will be prop o s e d  for 

disposal under this subsection in future fiscal years.

(f) The request of the c o mmissioner under (e) of this section 

shall be based on a w r i t t e n  a s s essment b y  the c o m missioner of the 

current m a r k e t  for state land in the different regions of the state.

If the state land is in or adjacent to muni c i p a l i t i e s  or u n i n c o r p o r a t e d  

communities, the assessment shall be developed in consul t a t i o n  wit h  the 

m unicipalities or u n i n c o r p o r a t e d  communities. The assessment must 

include a survey of the s upply of p r i v a t e l y  owned land o f f ered for 

sale, municipal land for w h i c h  a disposal plan has been completed, and
Ii

federal land available for sale, lease, or permit for specific a c t i v i­

ties. The assessment of the m arket for state land shall be based on an 

analysis of the amount of private, municipal, and federal land available 

for disposal on terms equivalent to those use d  in comparable state land 

disposal programs and shall include the length of time land remains on 

the market before it is sold. The assessment must include findings 

regarding the amount and general location of state land, in addition to 

land offered by private landowners or available from a m u nicipal g o v e r n­

ment or the federal government, w h i c h  is n e c e s s a r y  to meet the s t a t e­

wide demand for at least five fiscal years i mmediately after the year 

in which the assessment is made. The assessment m u s t  also state the 

general location of land prop o s e d  for disposal in the next fiscal year 

and recommendations for the m e t h o d  of disposal under wh i c h  the land 

will be offered to the public.

(g) After J u l y  1 of each year, the c o m m i s s i o n e r  shall direct the
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expend i t u r e  of money appro p r i a t e d  for the disposal of land in resp o n s e  

to requests made under (f) of this s e c tion for the following:

(1) land designated as suitable for remote parcel disposal 

shall be classified and surveyed under this chapter and AS 38.05 and 

made available for staking and lease under AS 38.05.077;

(2) land designated as suitable for s u b d i v i s i o n  disposal 

shall be surveyed, subdivided, classified, and disposed of as follows:

(A) up to 80 percent of the parcels shall be sold under 

the lottery sale procedures established in AS 38.05.057 and 

38.05.065;

(B) at least 10 p e r cent of the parcels shall be disposed 

of as homesites under AS 38.08; and

(C) at least an additional 10 p e r cent of the parcels 

shall be disposed of as hom e s i t e s  under AS 38.08 except that, 

n otwiths t a n d i n g  AS 38.08.040(b), parcels offered under this sub- 

p aragraph shall be offered by lottery under AS 38.05.057;

(3) land designated agricultural, commercial, industrial, or 

suitable for other disposal shall be sold under AS 38.05.055 or 38.05.- 

057.

(h) Individual parcels disp o s e d  of in subdivisions m ay not exceed 

five acres unless the c o m missioner determines that a larger size is 

necessary to comply w i t h  zoning ordinances or to permit the design of a 

viable subdivision because of topographical features, soil conditions, 

on-site sewage disposal requirements, or wa t e r  drainage or s upply 

c onsiderations that are unique to the subdivision.

(i) Nothing in this section prevents the sale of other land by 

the commissioner in accordance w i t h  AS 38.05.055, 38.05.057, or other 

law, or the issuance of remote cabin permits under AS 38.05.079.

(j) A person or an agency of the state may nomi n a t e  land r e t a i n e d
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i n  state ownership for inclusion in the land disposal ba n k  or m ay 

nominate land in the land disposal b a n k  for r e t e n t i o n  in state o w n e r­

ship. The commissioner shall hol d  p u b l i c  hear i n g s  s e m i a n n u a l l y  to take 

n ominations under this subsection. A transfer of land from ret e n t i o n  

in state ownership to the land disposal b a n k  or from the land disposal 

ban k  to ret e n t i o n  in state o w nership shall be a c c omplished through a 

c l a s s i f i c a t i o n  order under AS 38.05.300 and n o t i c e  under AS 38.05.345. 

The commissioner shall make a w r i t t e n  d e t e r m i n a t i o n  w ithin six m onths 

after receipt of a nom i n a t i o n  if he determines that land nom i n a t e d  wi l l  

not be c l a s sified or r e c l a s s i f i e d  as requested.

* Sec. 4. AS 38.04 is amended by adding a n e w  section to read:

Sec. 38.04.021. DISPOSAL OF M U N I C I P A L  GR A N T  LAND ENTITLEMENTS.

(a) A m u n i c i p a l i t y  m ay apply for financial ass i s t a n c e  for the exec u t i o n  

of a land disposal p r o g r a m  of general grant land entitlements received 

from the state under AS 29.18.201 - 2 9 .18.213 b y  submitting a request 

to the commissioner for inclusion in the esti m a t e  submitted to the 

legislature under AS 38.04.020(e). A m u n i c i p a l i t y  m a y  request financial 

ass i s t a n c e  for expenses of surveying land, desi g n i n g  s ubdivision plats, 

installing improvements required by m u n i c i p a l  o r dinance or re g u l a t i o n  

of the local platting board, and other r e a s o n a b l e  direct costs of land 

d i s p o s a l .

(b) A request by a m u n i c i p a l i t y  un d e r  this section mu s t  be a c c o m­

panied b y

(1) a schedule for the disposal of municipal land for the

next five years; the schedule shall be b a s e d  on an assessment of the

demand for private land w i t h i n  the m u n i c i p a l i t y  and included in the 

assessment submitted un d e r  AS 38.04.020(f);

(2) an estim a t e  of the n u m b e r  of acres of mun i c i p a l  land 

wh i c h  the m u n i c i p a l i t y  plans to dispose of d u r i n g  each fiscal year of

-6- SCS CSHB 3 1 (Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the five-year period;

(3) a d e s c r iption of the m e t h o d s  to be used for the disposal 

of m u nicipal land and the terms under w h i c h  it will be offered to the 

public; and

(4) a descri p t i o n  of the m u n i c i p a l  land wh i c h  the m u n i c i p a l­

ity plans to dispose of each fiscal year d u ring the five-year period.

(c) The c o m missioner shall det e r m i n e  that a request b y  a m u n i c i­

pality meets the requirements of this section before it is submitted to 

the legislature. The commi s s i o n e r  shall a d m inister mo n e y  appropriated 

by  the legislature for financial ass i s t a n c e  to a m u n i c i p a l i t y  under 

this section. Mo n e y  spent under this s e c tion constitutes a grant 

unless o t herwise provided b y  the legislature.

(d) A  grant made under this s e c t i o n  m ay not exceed five times the 

amount of money a p p r o p r i a t e d  by a first class city, a borough, or a 

m u n i c i p a l i t y  unified under AS 2 9 .68.220 - 29.68.440 for the disposal of 

mun i c i p a l  land in the current fiscal year unless the commissioner 

exempts the m u n i c i p a l i t y  fro m  this subsection.

(e) A grant made under this s e c t i o n  m ay not exceed seven times 

the amount of mo n e y  a p p r o p r i a t e d  in the current fiscal year for disposal 

of muni c i p a l  land by

(1) a second class city; or

(2) a first class city, a borough, or a m u n i c i p a l i t y  unified 

under AS 29.68.220 - 29.68.440 wh i c h  is exempted by the commissioner 

under (d) of this section.

* Sec. 5. AS 38.04.040 is amended to read:

Sec. 38.04.040. A V A I L A B I L I T Y  OF [SCHOOL LAND AND] UNIVERSITY 

LAND. U n i v e r s i t y  [SCHOOL LAND AND UNIVERSITY] land may be made a v a i l­

able at fair market value for p r i v a t e  use un d e r  the purposes of this 

chapter; however, any a c tion to do so shall be in accordance with

-7- SCS CSHB 3 1 (Res)



statutes p e r t a i n i n g  to these lands and the a u t h o r i t y  of [THE BOARD OF 

ED UCATION AND] the Board of Regents of the U n i v e r s i t y  of Alaska.

* Sec. 6. AS 38.04.055 is amended to read:

Sec. 38.04.055. ACCESS T H R O U G H  P R I VATE USE AREAS. The director 

shall reserve easements and r i g h t s - o f - w a y  o n  and across land wh i c h  is 

made available for private use as n e c e s s a r y  to r e a c h  or use public 

w a t e r  and public and private land. An easement or r i g ht-of-way r e­

served u n d e r  this section may include e s t a b l i s h e d  trails traditionally 

use d  for commerce, recreation, or transportation.

* Sec. 7. AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is amended to read:

(14) w h e n  he makes a w r i t t e n  finding that the interests of 

the state will be best served, he may, with the consent of the c o m m i s­

sioner, approve contracts for the sale, lease, or other disposal of 

a v ailable lands, resources, p r o p e r t y  or interests in them, and_j_ in a d­

dition to the conditions and limitations imposed by law, he m ay impose 

additional conditions or limitations in the contracts as he, with the 

consent of the commissioner, determines wi l l  best serve the interests 

of the state; and no contract for the sale, lease, or other disposal of 

available lands or interests in them, is l e g ally b i n d i n g  on the state 

until the c o mmissioner formally records his consent to the contract; 

but if the a p praised value is not greater than $50,000 [$10,000] in the 

case of the sale of land or an interest in land, or $5,000 [$1,000] in 

the case of the annual rental of land or interest in land, the director 

m a y  approve and issue the contract w i t hout the consent or approval of 

the c o m m i s s i o n e r ; the [. THE] w r i t t e n  finding shall be available to 

the public upo n  r e q u e s t ; before [. BEFORE] a public hearing, if held, 

or in any case no less than 21 days b e f o r e  the sale, lease, or other 

disposal of available land, property, resources, or interests in them, 

the director shall make available to the public a w r i t t e n  decision in

-8- SCS CSHB 31(Res)



w h i c h  he sets out the facts and applicable law u p o n  which he based his 

deter m i n a t i o n  that the sale, lease, or other disposal will best serve 

the interests of the s t a t e ; a w r i t t e n  finding is not required before 

the approval of

(A) a contract for a n e g o t i a t e d  sale authorized by 

AS 38.05.115;

(B) the lease of land for a shore fishery site under 

AS 38.05.082;

(C) a permit or other a u t h o r i z a t i o n  revocable by the 

d e p a r t m e n t .

* Sec. 8. AS 38.05.035(b)(3) is amended to read:

(3) grant a p r e f erence right to a claimant who shows bona 

fide i mprovement of state land, or federal land s u b sequently acquired 

by the state, and who has in good faith sought to obtain title to tile 

land but who, through error or omis s i o n  of others, has been denied 

title to it; upon a showing s a tisfactory to the commissioner, the 

claimant may lease or purchase the land at the price set on the date of 

original entry on the land or, if a price was not set at that time at a 

price determined by the division to fairly represent the value of 

u n i m proved land at the time the cl a i m  was established, but in no event 

less than the cost of a d m i n i s t r a t i o n  including survey; the error or 

o m i s s i o n  of a predecessor in interest or an agent, administrator, or 

e xecutor wh i c h  has clearly pre j u d i c e d  the claimant may be the basis for 

granting a p r e f erence right;

* Sec. 9. AS 38.05.035(b)(5) is amended to read:

(5) when he determines it is in the best interest of the 

state and will avoid injustice to a p erson or his heirs or devisees, 

dispose of land, by direct n e g o t i a t i o n  to that person who presently 

uses and who used and made improvements to that land before January 3,

-9- SCS CSHB 31(Res)
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1 ^59 or his heirs or devisees j the amount paid for the land shall be 

its fair m a rket value on the date that the p e r s o n  first entered the

land [AS OF THAT DATE], as determined b y  the director; a parcel of land

disposed of under this par a g r a p h  shall be of a size consistent wit h  the 

p erson's prior use, but may not exceed five acres;

* Sec. 10. AS 38.05.035(b) is amended by adding n e w  paragraphs to read:

(7) dispose to an adjo i n i n g  landowner a parcel of land

created by a h i g h w a y  right - o f - w a y  alignment or realignment, or a parcel 

created b y  the vaca t i o n  of a state- o w n e d  right- o f - w a y  if

(A) he determines that it is in the interests of the

state;

(B) the parcel does not exceed the m i n i m u m  lot size 

under an applicable zoning code; and

(C) the director and the plat t i n g  authority h aving land 

use plan n i n g  jurisd i c t i o n  agree that conveyance of the parcel to 

the adjoining land owner will result in boundaries w h i c h  are c o n­

venient for the use of the land by the landowner and compatible

wi t h  municipal land use plans;

(8) for good cause extend for up to 90 days the time for 

rental or installment payments by a lessee or purchaser of state land 

under this chapter if reasonable penalties and interest set b y  the 

director are paid.

* Sec. 11. AS 38.05.035 is amended by adding n e w  subsections to read:

(c) A parcel of land may be conveyed under (b) of this section 

w i t hout clas s i f i c a t i o n  or r e c l a s s i f i c a t i o n  under AS 38.05.300.

(d) A parcel described in (b)(7) of this section must be sold at

its fair m a r k e t  value as determined by the director on the basis of an

appraisal completed as provided in AS 38.05.310. N o t hing in this 

s u b s ection prevents the sale of land un d e r  AS 38.05.055 or 38.05.057 to
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a p e rson not qualifying as an a djoining landowner if the adj o i n i n g  

landowner declines to purchase the land.

* Sec. 12. AS 38.05.050 is repealed and r e enacted to read:

Sec. 38.05.050. D ETERMINATIONS BEFORE D I S P O S A L  OF LA N D  FOR 

P R I VATE OWNERSHIP. The commissioner, u p o n  r e c o m m e n d a t i o n  of the 

director, shall determine the land to be disposed of for private use. 

T he director shall determine the time and place of disposal. An 

auction sale, a lottery sale, or a disposal of land for hom e s i t e s  under 

AS 38.04.020(g)(2)(C) must be hel d  in the m u n i c i p a l i t y  that is closest 

to the land to be sold or disposed of and in wh i c h  regular sessions of 

a court of the state are held.

* Sec. 13. AS 38.05.055 is amended to read:

Sec. 38.05.055. A U C TION SALE PROCEDURES. Unless another m ethod 

of sale is requ i r e d  under this chapter, under AS 38.07, or under 

{EXCEPT AS PROVIDED IN AS 38.05.057, 38.05.315(d), AND] AS 38.08, the 

sale of state land shall be made at public a u c t i o n  to the h i g h e s t  

qualified bidder as determined by the director. A b idder must appear

in p erson at the auction unless medical reasons, att e n d a n c e  at school,

or military service outside the state prevent attendance. A bidder 

may be r e p r e sented by an attorney or agent at the a u c tion if the land 

offered for disposal is commercial, industrial, or agricultural land.

An aggrieved bidder may appeal to the commis s i o n e r  w i t h i n  five days 

after the sale for a r eview of the d i r e c t o r’s determination. The sale 

shall be conducted by the director or his representative, and at the 

time of sale the successful bidder shall deposit an amount equal to 

five percent [ONE-TENTH] of the purchase p r i c e , or if the purchaser 

elects to use land discounts granted under AS 38.05.058, five percent 

of the amount bid after deduction of the d i s c o u n t . The director or his 

representative shall i mmediately issue a receipt c o n t aining a descrip-

-11- SCS CSHB 3 1 (Res)
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tion of the land or property purchased, the price bid, the amount 

d e p o s i t e d , and the amount of any discount allowed [TERMS OF SALE], 

w h i c h  receipt shall be acknowledged in w r i t i n g  by the bidder. [A 

C ONT R A C T  OF SALE ON A FORM APPROVED BY THE A T T O R N E Y  G E N ERAL SHALL BE 

SIGNED BY THE PURCHASER AND, AFTER APPROVAL OF THE COMMISSIONER, THE 

C ONT R A C T  SHALL ALSO BE SIGNED BY T HE DIRECTOR ON B E HALF OF THE STATE.] 

* Sec. 14. AS 3 8,05.057(a) is amended to read:

(a) The commissioner m ay dispose of land, including land limited 

to use for agricultural purposes, b y  lottery. The p u r c h a s e  price of 

land sold b y  lottery shall be the fair market value of the land as 

d e t e r m i n e d  by the commissioner [BUT M A Y  NOT BE LESS THAN $400 PER ACRE, 

OR, IF THE LAND IS L I M I T E D  TO USE FOR A G R I C U L T U R A L  PURPOSES, THE P U R­

CHASE PRICE MAY NOT BE LESS THAN $100 PER ACRE]. The commissioner may 

sell land by lottery for less than the fair m a r k e t  value of the land if 

he determines that scarcity of land for private use in the area of the 

land to be sold has resulted in un r e a l i s t i c  land values. Before the 

commis s i o n e r  determines the purchase price for land wh i c h  is located in 

a m u n i c i p a l i t y  and w h i c h  is to be sold under this section, he shall 

c onsult w i t h  the assessor of the municipality. The lottery shall be 

c o nducted in public by the commissioner or his r e p r e s e n t a t i v e  and an 

applicant may not be selected to purchase land unless he is present on 

the date and at the place that the lottery is c o nducted unless medical 

reasons, att e n d a n c e  at school, or m i l i t a r y  service outside the state 

prevent attendance. An applicant m a y  be re p r e s e n t e d  by an agent o n  the 

day of the lottery if the land offered for sale is commercial, in­

dustrial, or agricultural land. On [, AND AT] the day of the lottery 

[TIME OF S I G NING A CONTRACT OF SALE] a purc h a s e r  selected by lot shall 

deposit an amount equal to five percent of the purchase price, or if 

the p u rchaser elects to use land discounts granted under AS 38.05.058,

-12- SCS CSHB 3 1 (Res)
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five percent of the [DISCOUNT] p u r c h a s e  price after ded u c t i o n  of the 

d i s c o u n t .

* Sec. 15. AS 38.05.070(b) is amended to read:

(b) The director, with the approval of the commissioner, shall 

d etermine the land to be leased and the limitations, conditions and 

terms of the lease. If the appr a i s e d  value of the t r a n s action is $250 

a year or less the director may n e g o t i a t e  a lease w i t hout advertisement 

for a p e r i o d  not to e xceed five years, and o n  the limitations, c o n­

ditions and terms w h i c h  he c o n sidered are in the best interests of the 

state. A lease n e g o t i a t e d  under this s u b s e c t i o n  is not eligible for a 

preference under AS 38.05.102.

* Sec. 16. AS 38.05.077(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) The commis s i o n e r  shall des i g n a t e  r e m o t e  parcel s election

areas and shall dispose of remote parcels in a c c o r d a n c e  with AS 38.04.-

020. A r emote parcel may not exceed 40 acres.

* Sec. 17. AS 38.05.077(c) is amended to read:

(c) A p erson who qualifies under (g) of this section m a y  apply

[UNDER THE PROCEDURES SET OUT IN AS 38.05.057] to lease a remote parcel

in a parcel s e lection area des i g n a t e d  by the c o m m i s s i o n e r  under (a) of 

this section if he has staked the exterior b o u n d a r i e s  of the remote 

parcel in a c c o rdance with the parcel s e lection p r o c e d u r e s  establ i s h e d  

under (b) of this section d u ring an entry p e r i o d  es t a b l i s h e d  by the 

c o m m i s s i o n e r . A [EACH] p e r s o n  [WHO IS ENTIT L E D  TO S ELECT A R EMOTE 

PARCEL] m a y  enter a remote parcel sel e c t i o n  [THE] area [FOR WH I C H  HE 

APPLIED] to stake the b o u n daries of a r emote parcel. A p e r s o n  shall 

stake a remote parcel in person and m a y  not be r e p r e s e n t e d  by an 

attorney or agent.

* Sec. 18. AS 38.05.077(d) is amended to read:

(d) Not later than 15 days after [SELECTION AND] staking the
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exterior bo u n d a r i e s  of a remote parcel, the p e r s o n  who staked [SELECTED] 

the parcel shall file a sketch plat with the department w h i c h  shows the 

l ocation of the r e m o t e  parcel [AND THE L O C A T I O N  OF THE L A N D  IN THE 

P A RCEL T H A T  HE INTENDS TO USE FOR RE S I D E N T I A L  PURPOSES]. At the time 

of filing the s ketch plat, the p e r s o n  who staked [SELECTED] the parcel 

shall apply to lease the land. An ap p l i c a t i o n  to lease the land shall 

be on a standard form prepared b y  the department. The annual rental 

payment for the first year of the lease shall be submitted to the 

d e p a rtment with the application. After the ap p l i c a t i o n  to lease a 

remote parcel is approved, the c o mmissioner shall offer to lease the 

land to the p e r s o n  who staked [SELECTED] the r e mote parcel. A lease 

granted under this section shall c o n tain the following terms:

(1) a r emote parcel may be leased for five years;

(2) a r emote parcel lease m ay be renewed at the option of

the lessee for a second five-year period under the same terms as p r o­

vided for the first five-year p e riod of the remote parcel lease; [AND]

(3) a rental payment shall be paid annu a l l y  and shall be

$10 for each acre; [$150 A YEAR FOR FIVE ACRES OR LESS PLUS $50 FOR

EACH ACRE BY W H I C H  THE R E MOTE PARCEL EXCEEDS FIVE ACRES.]

(4) unless the land i9 surveyed, the lessee snail, within 

one year of approval of the lease ap p l i c a t i o n  and c o n t i n u o u s l y  for the 

lease period, p h y s i c a l l y  delineate the boundaries of the parcel by 

brus h i n g  a line so that they are r e a d i l y  visible from the ground.

* Sec. 19. AS 3 8 . 0 5 . 0 7 7  is amended by adding a n e w  subsection to read:

(g) To q u a l i f y  to stake a remote parcel under this section, a 

p e r s o n  shall

(1) at the time of ap p l i c a t i o n  have attained the age of 18;

(2) submit proof, as requi r e d  b y  regulation, that he has 

b e e n  a resident of the state for one year; and
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(3) c e r t i f y  that he has not p r e v i o u s l y  leased or p u rchased 

land, other than agricultural, commercial, or industrial land, from the 

land disposal ban k  w i t h i n  the eight years im m e d i a t e l y  prec e d i n g  the 

date of staking a remote parcel.

* Sec. 20. AS 38.05.078(a) is repealed and r eenacted to read:

(a) A lessee of a remote parcel m ay purc h a s e  the land if, before

expiration of the lease or a renewal of the lease, he surveys the land.

* Sec. 21. AS 38.05.078(c) is r e p e a l e d  and r e e n a c t e d  to read:

(c) Upo n  p a y ment to the c o m missioner of an amount equal to five 

percent of the fair market value, a lessee of a remote parcel m ay 

purchase land in a remote parcel area under the terms specified in 

AS 38.05.065(b). The purchase price shall be the fair market value of 

the remote parcel as determined b y  the c o mmissioner at the time of 

l e a s e .

* Sec. 22. AS 38.05.078 is amended by adding n e w  subsections to read:

(g) If a p e r s o n  stakes a remote parcel in good faith but includes

land in his parcel w h i c h  was p r e v i o u s l y  claimed by another p erson e l i­

gible to stake a remote parcel, the director shall approve that part 

of the later staking which does not conflict wit h  the earlier staking 

and al l o w  the p e r s o n  to stake additional land in the remote parcel 

staking area.

(h) If a p e r s o n  stakes a remote parcel in good faith but includes 

land in his parcel wh i c h  is o u t side the remote parcel staking area, the 

director shall either disapprove the staking o f  land outside the remote 

parcel staking area and allow the p erson to stake additional land in 

the remote parcel staking area or he m a y  approve the staking of the

land outside the remote parcel staking area.

* Sec. 23. AS 38.05.095(b) is amended to read:

(b) A n o nprofit organi z a t i o n  that is exempted from paying rent on
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state land under AS 38.05.315 [AS 38.05.097] may not sublease or assign 

the land or a portion of it on which it ^as a lease.

* Sec. 24. AS 38.05.097(a) is amended to read:

(a) A nonprofit o r g a n i z a t i o n  using state land leased by it under 

AS 38.05.070 - 38.05.105 and 38.05.315 for a y o u t h  encampment or similar 

recreational purpose is exempt from lease rental payments on that land. 

The nonprofit o r g a n i z a t i o n  shall meet all other terms and conditions of 

the lease specified under AS 38.05.070 - 38.05.105 and 38.05.315.

* Sec. 25. AS 38.05.102 is amended to read:

Sec. 38.05.102. L E S S E E  PREFERENCE. If land w i thin a leasehold 

c reated under AS 38.05.070 - 38.05.100 is offered for sale or long-term 

lease at the termination of the existing leasehold, the director may, 

if he finds that it is in the best interest of the state, allow the 

holder in good standing of that leasehold to purchase or lease the land 

for its appraised fair market value [THE A MOUNT OF THE HIGH BID RECEIVED 

AT PUBLIC A U C T I O N ] .

* Sec. 26. AS 38.05.127 is amended by adding a n e w  subsection to read:

(d) Upon a p p l i cation by a m u n i c i p a l i t y  or an affected owner of 

land, the department may vacate, release, modify, or relocate an e a s e­

ment and right- o f - w a y  for public access to or along navigable or public

waters reserved by the department in a patent issued under AS 29.18 if

the commissioner determines the action is consistent with the public

i n t e r e s t .

* Sec. z7. AS 38.05.305 is repealed and r e enacted to read:

Sec. 38.05.305. LAND DISPOSAL IN THE UN O R G A N I Z E D  BOROUGH. Before 

a sale, lease under AS 38.05.070 - 38.05.105, or other disposal of 

state land in the u n o r g anized borough, the c o mmissioner shall consider 

the effect that the sale, lease, or other disposal may be expected to 

have on the density of the po p u l a t i o n  in the v i c i n i t y  of the land, and
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any potential for conflicts wit h  the traditional uses of the land which 

could result from the sale, lease or disposal. If he finds it n e c e s­

sary, the commissioner shall develop a p l a n  to r e s olve or m i t i g a t e  the 

conflicts in a m anner consistent w i t h  the public interest and the 

p rovisions of this chapter.

* Sec. 28. AS 38.05.315(b) is amended to read:

(b) N o t w i t h s t a n d i n g  AS 38.05.070 - 38.05.080 and [,] 38.05.095, 

[AND AS 38.05.100] the director, upon a p p l i c a t i o n  filed b y  an applicant 

eligible under (b) - (d) of this section, may, by n e g o t i a t i o n  and 

without public auction in the m anner pr e s c r i b e d  in (b) - (d) of this 

section, lease state land for a term of not more than 55 years. Before 

leasing, the director shall prepare a land use pla n  and a land c l a s s i­

fication to insure that the propo s e d  use is compatible wit h  area u t i l i­

zation. Before the land m a y  be leased under (b) - (d) of this section, 

it must be shown to the s a t i s f a c t i o n  of the director that the land is 

to be used for an e s t a b lished or def i n i t e l y  prop o s e d  project, and that 

the eligible applicant has the financial ability to carry out the 

project. The c o mmissioner may esta b l i s h  limitations on the acreage 

which may be leased under (b) - (d) of this section to an applicant.

* Sec. 29. AS 38.05.315(d) is amended to read:

(d) The director may lease the land to an eligible applicant at a 

reasonable annual rental, taking into consi d e r a t i o n  the purposes for 

which the land is to be used and the financial resources of the appli- 

c a n t . The [, BUT IN NO CASE M A Y  THE] rental m ay not be less than one 

p e r cent of the fair m a rket value on lands acquired p r i m a r i l y  for d e v e l­

opment, or less than five percent of the fair m a rket value o n  [SCHOOL,] 

uni v e r s i t y  [,MENTAL HEALTH,] or acquired lands. Rent m a y  not be 

charged for state land leased for a youth encampment. For the purposes 

of this subsection, "youth e n campment" shall be defii-ed by the commis-
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sioner by regulation. Renewal leases m ay be issued at the discretion 

of the director upon the expiration of a p r i m a r y  or renewal term. Eac h  

lease shall contain a p r ovision for its termin a t i o n  as to all or part 

of the lands upo n  a finding by the director that the land or a part of 

it has not bee n  used b y  the lessee for the p u r p o s e  specified in the 

lease for a period of two years. No lease may be assigned or subleased 

except wit h  the consent of the director, and in any case may only be 

transferred to an applicant eligible under (b) - (d) of this section.

A lessee m ay not change the use specified in the lease to another or 

additional use except with the consent of the director. If, at any 

time after the land is leased, the lessee attempts to assign the lease 

or transfer control over the land to another, or if the land is devoted 

to a use other than that for wh i c h  the land w as leased without the 

consent of the director, the lease a u t o m a t i c a l l y  terminates.

* Sec. 30. AS 38.05.345 is repealed and ree n a c t e d  to read:

Sec. 38.05.345. NOTICE. (a) This section establishes the r e­

quirements for notice given by the department for the following actions:

(1) classification or r e c l a s s i f i c a t i o n  of state land under 

A S  38.05.300 and the closing of land to mineral leasing or entry under 

AS 38.05.185;

(2) zoning of land under applicable law;

(3) a decision under AS 3 8 . 0 5 . 0 3 5 ( a ) (14) regarding the sale, 

lease, or other disposal of an interest in state land or resources; and

(4) a competitive disposal of an interest in state land or 

r esources after final decision under AS 3 8 . 0 5 . 0 3 5 ( a ) (14).

(b) Notice of one or more actions d e s c r i b e d  in (a) of this section 

shall be given at least 30 days before the a c t i o n  by (1) p u b l i cation in 

newspapers of statewide c irculation and in a newspaper of general 

ci r c u l a t i o n  in the vicinity of the prop o s e d  action, (2) p ublication
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t h r ough public service announcements on the electronic media serving 

the area affected by the action, (3) p o s t i n g  in a conspicuous location 

in the vici n i t y  of the action, (4) n o t i f i c a t i o n  of parties kn o w n  or 

likely to be affected by the action, or (5) another m e thod calculated 

to reach affected persons. A n otice shall contain sufficient i n f o r m a­

tion to inform the public of the nature of the a ction and the o p p o r t u n­

ity of the public to comment on the action.

(c) Notice at least 30 days before action under (a) of this 

s e c tion shall also be given to the following:

(1) to a m u n i c i p a l i t y  if the land is w i t h i n  the boundaries 

of the municipality;

(2) to a regional co r p o r a t i o n  if the boundaries of the 

c orporation as established by sec. 7(a) of the A l a s k a  Native Claims 

Settlement Act encompass the land and the land is outside a m u n i c i p a l­

ity;

(3) to a village co r p o r a t i o n  org a n i z e d  under sec. 8(a) of 

the A laska Native Claims Settlement Act if the land is w i t h i n  six miles 

of the village for which the co r p o r a t i o n  was e stablished and the land 

is located outside a municipality;

(4) to the pos t m a s t e r  of a permanent settlement of mor e  than 

25 persons located w i thin six miles of the land if the land is located 

outside a municipality, w i t h  a request that the n otice be posted in a 

conspicuous location.

(d) A m u n i c i p a l i t y  or a c o r p o ration entitled to receive notice 

under (c) of this section may hold a h e a r i n g  w i t h i n  30 days after 

receipt of the notice. If a h e a ring is held, the commissioner shall 

attend the hearing. The commissioner m a y  hol d  a public h e a ring at his 

own discretion.

(e) For purposes of this section an "interest in state land or
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resources" does not include

(1) a p e r m i t  or other a u t h o r i z a t i o n  r e vocable by the d e p a r t­

ment; or

(2) n e g o t i a t e d  sales under AS 38.05.115.

* Sec. 31. AS 38.08.040(b) is amended to read:

(b) If the number of applicants qualified for h o m e s i t e  entry 

exceeds the number of a v ailable h o mesites offered, or if several a p p l i­

cants apply and q u a lify for the same homesite, p r i o r i t y  in award of an 

entry permit shall be accorded to that applicant s h o w i n g  pr o o f  of the 

longest r e sidency in the state. An applicant shall present his proof 

of r e sidency to the department in a m a n n e r  d e s i gnated b y  the director.

* Sec. 32. AS 41.17.020(a) is amended to read:

(a) The governor m ay [SHALL] establish, w i t h i n  the Department of 

Natural Resources, a division of forestry [FOREST, LAND, A N D  WATER 

MANAGEMENT] to carry out this chapter and other ap p r o p r i a t e  duties 

de s i gnated by the governor. The divi s i o n  shall be h e a d e d  by a director 

who shall be the state forester, a p pointed to the p a r t i a l l y  exempt 

service in ac c o r d a n c e  wi t h  lav; by the commissioner, from a list of two 

or more candidates submitted b y  the board. The commis s i o n e r  m a y  reject 

all candidstes, in wh i c h  case the board shall submit a n ew list. The 

state forester shall be a natural resources land m a n a g e r  wi t h  generally 

accepted educational credentials, familiar and e x p e r i e n c e d  wi t h  the 

renewable and n o nrenewable resources and values of forest land and the 

products, benefits, and services obtained from them.

* Sec. 33. AS 38.05.047, 38.05.065(a), 38.05.077(b)(2), 38.05.078(b) and

(d)(1), and 38.05.097 are repealed.

* Sec. 34. A p e r s o n  who selected a remote parcel or acquired a right to 

select a remote parcel b efore J u l y  1, 1981, is entitled to convert his 

remote parcel lease agreement to a new lease agreement which contains terms
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and conditions consistent wit h  AS 38.05.077(a) and (d), 38.05.078(a) and (c) 

and the repeal of AS 38.05.078(b) and (d)(1) e n a cted in secs. 16, 18, 20,

21, and 33 of this Act. The director of the division of lands, Department 

of Natural Resources, shall prepare and distribute n ew lease forms to persons 

d escribed in this section. The director shall apply rent paid in excess of 

the rental establ i s h e d  in AS 38.05.077(d)(3) enacted in sec. 18 of this Act 

to rental payments coming due after July 1, 1981, or to the purchase of a 

remote parcel after Jul y  1, 1981.

* Sec. 35. This Act takes effect July 1, 1981.
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Original sponsors: Freeman, Gardiner
and Halford

IN THE HOUSE

Offered: 4/22/81
Referred: Rules

BY T H E  FINANCE COMMITTEE 

CS FOR HO U S E  BILL NO. 31 (Finance) am 

IN T H E  L E G I S L A T U R E  O F  THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the m a n a g e m e n t  of state land; and

p r o v i d i n g  for an e f fective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 29.18.204(c) is amended to read:

(c) Lan d  m a y  be selected or n o minated for s e l e c t i o n  b y  a m u n i c i­

pality to satisfy a g e n eral grant land e n t i t lement under AS 29.18.201 

and 2 9 .18.202 at any time before October 1, 1980. If a muni c i p a l  

sel e c t i o n  or n o m i n a t i o n  or a part of a mun i c i p a l  s e l e c t i o n  or n o m i n a­

tion is rejected b y  the director, the m u n i c i p a l i t y  m a y  s elect a d d i­

tional state land of equal area to satisfy its en t i t l e m e n t  not later 

than 90 days after receipt of the director's rejection.

* Sec. 2. AS 3 8.04.020 is repealed and r e enacted to read:

Sec. 38.04.020. LAN D  DISPOSAL BANK. (a) The c o mmissioner shall

est a b l i s h  a land disposal ban k  c o n taining state land suita b l e  for 

disposal by fee simple title into private ownership.

(b) The land disposal bank does not include

(1) land n o m i n a t e d  for selection or selected b y  a m u n i c i­

pality to s a t isfy a general grant land e n t i t lement under AS 29.18.201 - 

29.18.213;

(2) land r e t a i n e d  in state ownership for m u l t i p l e - u s e  m a n a g e­

ment;

veyed;

(3) land where less than a fee simple title has b e e n  con-

(4) land r e t a i n e d  in state o w nership under an enactment of
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the legislature or by the governor or a state agency under auth o r i t y  of 

law.

(c) Land to be retained in state ownership m ay be c l a s sified by 

the commissioner into m u l t i p l e - u s e  m a n a gement categories under AS 38.- 

05.300. Land w i t h i n  a m u n i c i p a l i t y  retained in state o w nership consists 

of land classified for ret e n t i o n  in stare ownership as of D e c e m b e r  31, 

1980. Land outside a m u n i c i p a l i t y  to be retained in state ownership 

consists of land classified for retention in state o w nership by the 

commissioner by Ju l y  1, 1983. Land conveyed to the state by the federal 

government which is to be retained in state ownership consists of land 

classified by the commissioner w i t h i n  two years of receipt o f  tentative 

approval or patent, w h ichever occurs first. State land not c l a s sified 

for retention in state ownership under this section shall be c l a s sified 

and included in the land disposal bank. The commissioner shall ensure 

that the bank includes at least 500,000 acres.

(d) On J a n uary 15 of each year, the commissioner shall report to 

the legislature on the status of land in the land disposal bank under 

the following categories:

(1) land suitable for remote parcel disposal;

(2) land suitable for subdivision disposal; and

(3) land suitable for agricultural, commercial, or industrial

d i s p o s a l .

(e) The commissioner shall annually submit to the gove r n o r  an 

appropriation request necessary for the disposal of state land in the 

land disposal bank w h i c h  shall be included in the b udget s u bmitted to 

the legislature by the governor. The request shall include an esti m a t e  

of the amount necessary

(1) for survey and disposal of land prop o s e d  to be made

available for remote parcel staking for the succeeding fiscal year,
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w i t h  the general location of the land;

(2) for s urvey and disposal of land to be o f f e r e d  as a g r i­

cultural, commercial, or industrial land under AS 38.05.055 or 38.- 

05.057 d uring the s u c c e e d i n g  fiscal year, wi t h  the general location of 

the land;

(3) for the survey and disposal of land p r o p o s e d  to be 

offered as subdivisions, with the general location of the land;

(4) for p r e l i m i n a r y  feasib i l i t y  studies, en g i n e e r i n g  design 

work, and c o n s t r u c t i o n  of access roads and capital improvements required 

by municipal s u b d i v i s i o n  ordi n a n c e  or reg u l a t i o n  of the plat t i n g  board 

under AS 29.33.150; if an accurate d e t e r m i n a t i o n  of the amounts n e c e s­

sary for access roads or capital improvements cannot be m a d e  at the

time the estimate is submitted, a schedule for obt a i n i n g  the estimates,

constructing the a c cess roads or capital improvements, and disp o s i n g  of 

the land shall be submitted;

(5) for i d e n t i f i c a t i o n  of land w h i c h  will be proposed for

disposal under this su b s e c t i o n  in future fiscal years.

(f) The request of the commissioner under (e) of this section 

shall be based on an assessment by the commissioner of the current 

needs and anticipated uses of state land in the different regions of 

the state and d e v e l o p e d  in consul t a t i o n  with municipalities. The 

assessment must be c ompleted each year in writing. It must identify 

areas where land values are a r t i f i c i a l l y  inflated and include a survey 

of the supply of land in private ownership cur r e n t l y  on the market, 

plans for the disposal of municipal land, and the amount of federal 

land a vailable for disposal through sales, leases, or permits for 

specific activities. T he assessment of needs and anticipated uses for 

state land shall be ba s e d  on an analysis of demand for land offered for 

a variety of purposes under terms equivalent to those available under
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comparable state land disposal programs. The assessment must include 

findings r e garding the amount of state land w h i c h  is n e cessary to meet 

the statewide demand for three fiscal years immediately after the year 

in wh i c h  the assessment is made. The assessment must also include the 

general location of land to be d i s p o s e d  of and recommendations for the 

m ethods of disposal and terms under w h i c h  the land will be o f f e r e d  to 

the public.

(g) After July 1 of each year, the commissioner shall direct the 

expenditure of money a p p r o p r i a t e d  for the disposal of land in resp o n s e  

to requests made under (f) of this s e c tion for the following:

(1) land d e s i gnated as suitable for remote parcel disposal 

shall be classified and surv e y e d  under this chapter and AS 38.05 and 

made available for staking and lease un d e r  AS 38.05.077;

(2) land d e s i gnated as suitable for subdivision disposal 

shall be surveyed, subdivided, classified, and disposed of as follows:

(A) up to 80 p e r cent of the parcels shall be sold under 

the lottery sale procedures e s t a b lished in AS 38.05.057 and 

38.05.065;

(B) at least 10 p e r c e n t  of the parcels shall be disposed 

of as homesites under AS 38.08; and

(C) at least an additional 10 p e r cent of the parcels 

shall be disposed of as h o m e s i t e s  under AS 38.08 except that, 

n o t w i t h s t a n d i n g  AS 38.08.040(b), parcels offered under this sub- 

para g r a p h  shall be o f f e r e d  by lottery under AS 38.05.057;

(3) land designated agricultural, commercial, or industrial 

shall be sold under AS 38.05.055 or 38.05.057.

(h) Individual parcels disposed of in subdivisions may not exceed 

five acres unless the c o mmissioner determines that a larger size is 

nece s s a r y  to comply w i t h  local zoning ordinances or to permit the
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d esign of a viable s u b d i v i s i o n  b e c a u s e  of topographical features, soil 

conditions, o n - site sewage disposal requirements, or water drainage or 

supply c onsiderations that are u nique to the subdivision.

(i) N o t hing in this s e c tion prevents the disposal of interests in 

land not in the land disposal bank b y  the commissioner under

(1) AS 38.05.055

(2) AS 38.05.057

(3) AS 38.05.070

(4) AS 38.05.079

(5) AS 38.08; or

(6) other l.\ .,

(j) A p e r s o n  or an a gancy of the state m ay nominate land retained 

in state ownership for i n c l u s i o n  in the land disposal b a n k  or m a y  

n o m i n a t e  land in the land disposal bank for r e tention in state o w n e r­

ship. T he commissioner shall hold public hearings s e miannually to take 

nomina t i o n s  under this subsection. A transfer of land from rete n t i o n  

in state ownership to the land disposal b a n k  or from the land disposal 

ban k  to rete n t i o n  in state owne r s h i p  shall be a c complished through a 

c l a s s i f i c a t i o n  order under AS 3 8 .05.300 and notice under AS 38.05.345. 

T he c o m missioner shall m a k e  a w r i tten d e t e r m i n a t i o n  w i t h i n  6ix months 

after receipt of a n o m i n a t i o n  if he determines that land nomi n a t e d  will 

not be c l a ssified or r e c l a s s i f i e d  as requested.

(k) The commis s i o n e r  m a y  w i t h d r a w  fro m  the land disposal b a n k  

state land that has been o f f ered for disposal but not conveyed w i t h i n  

five years after inc l u s i o n  in the land disposal bank. State land 

w i t h d r a w n  from the land disposal bank under this section must be r e c l a s­

sified under AS 38.04.065.

* Sec. 3. AS 38.04 is a m e n d e d  by a dding a n e w  section to read:

Sec. 38.04.021. I D E N T I F I C A T I O N  AND D I S P O S A L  O F  M U NICIPAL ENTITLE-

-5- CSHB 3 1 (Fin) am
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M E N T  LAND. (a) Notw i t h s t a n d i n g  AS 29.18.201 - 29.18.213, the c o m m i s­

sioner shall refrain fro m  issuing patents to m u n i c i p a l i t i e s  for 

appr o v e d  selections under AS 29.18.201 - 29.18.213 except in accordance 

w it h  the procedures established in this section.

(b) The commissioner shall initiate w i t h  each m u n i c i p a l i t y  e n­

titled to receive land under AS 29.18 a r e v i e w  of selections for which 

patent has not be e n  issued as of the e f f e c t i v e  date of this Act. By 

J u l y  1, 1982, the commissioner and each m u n i c i p a l i t y  shall j o i n t l y  

desi g n a t e  20 p e r cent >f the selections for w h i c h  patents have not been 

issued as of the effective date of this Act, wh i c h  are most suitable 

for disposal into private ownership. A m u n i c i p a l i t y  m a y  substitute 

land paten t e d  as of the effective date of this Act with the c oncurrence 

of the commissioner. In a m u n i c i p a l i t y  w h o s e  entitlement under 

AS 29.18.201 includes substantial amounts of land containing class I, 

II, and III agricultural soils, one-half of the land d e s ignated for 

d_ posal under this subsection may be class I, II, or III a g ricultural 

soils and be restricted to a g ricultural develo p m e n t  only. Disposals by 

the m u n i c i p a l i t y  of land for reside n t i a l  parcels of 10 acres or less or 

-“ 'cultural parcels may be c o u nted toward the 20 percent of selections 

des i g n a t e d  under this subsection, if the parcels were disposed of 

b efore the effective date of this Act on terms g e n e r a l l y  similar to 

c o m parable state disposals or if the parcels wer e  disp o s e d  of after the 

e ffective date of this Act on terms equal to or b etter than those 

o f f e r e d  in comparable state disposals. If, b y  Jul y  1, 1982, the c o m m i s­

sioner and a munici p a l i t y  cannot agree on iand to be designated, the 

commi s s i o n e r  shall make the designation. By S eptember 1, 1982, the 

c o m m i s s i o n e r  shall certify the legal descriptions of the land 

de s i g n a t e d  and include it as a special category of land in the land 

disposal bank. The land shall be m a d e  available for disposal in accord-
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ance wit h  AS 38.04.020(d) - (h), except that none of the land m ay be

proposed for remote parcel disposal and the land is not subject to

AS 3 8 . 0 4 . 0 2 0 (j). A m u n i c i p a l i t y  m a y  submit a r e c o m m e n d e d  disposal 

schedule for land d e s i g n a t e d  under this subsection.

(c) By J a n uary 15 of each year, the commissioner shall submit to 

the governor an appro p r i a t i o n  r e q uest sufficient to survey all approved 

selections not patented, not d e s ignated under (b) of this section, and 

r eq u i r i n g  survey under AS 29.18.207. The request shall be submitted by 

the governor to the legislature w i t h  the budget. Upo n  receipt of an 

a p p r o p r i a t i o n  for this purpose, the commissioner shall s urvey the land 

and issue the patents as exped i t i o u s l y  as possible. For approved 

selections not designated under (b) of this section and not in need of 

survey under AS 29.18.207, the c o m missioner shall issue patents by

S eptember 1, 1982. Patents m ay not be issued until land suitable for

disposal into p r i vate ownership has b e e n  designated under (b) of this 

section.

(d) Upon disposal of land d e s ignated under (b) of this section, 

the commis s i o n e r  shall make a partial assignment to the m u n i c i p a l i t y  in 

w h i c h  the land is situated of receipts fro m  the land sale contract 

relating to the value of the land w i t h o u t  improvements.

(e) N o t w i t h s t a n d i n g  (a) - (d) of this section, the commissioner 

may issue patents for approved selections otherwise in co n f o r m i t y  wi t h  

AS 29.18.201 - 29.18.213 if

(1) the land to be pate n t e d  is for an essent5.al public 

facility or purpose for which there is an immediate need as d e t e rmined 

by the commissioner;

(2) the land has bee n  sch e d u l e d  and formally a d v ertised for 

disposal by a m u n i c i p a l i t y  under its land disposal program; or

(3) the amount of land pate n t e d  to a m u n i c i p a l i t y  is less
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tha n  10 p e r c e n t  of its e n t i t lement as of the e f fective date of this Act 

and the m u n i c i p a l i t y  requests an amount of p a t e n t e d  land sufficient to

b r i n g  it to the 10 p e r cent level.

* Sec. 4. AS 38.04.055 is amended b y  a dding a n e w  s u b s e c t i o n  to read:

(b) An easement or r i g h t - o f - w a y  r e s e r v e d  under this s e c tion m a y  

include establ i s h e d  trails traditionally used for commerce, recreation, 

or transportation.

* Sec. 5. AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is a m e nded to read:

(14) w h e n  he makes a w r i t t e n  f i n ding that the interests of 

the state will be best served, he may, w i t h  the consent of the c o m m i s­

sioner, approve contracts for the sale, lease, or other disposal of 

a v ailable lands, resources, p r o p e r t y  or interest in them, and in a d d i­

tion to the conditions and limitations i m p osed by law, he m a y  impose 

additional conditions or limitations in the contracts as he, wi t h  the 

consent of the commissioner, determines will best serve the interests 

of the state; and no contract for the sale, lease, or other disposal of 

a v ailable lands or interests in them, is legally b i n d i n g  on the state 

until the commissioner form a l l y  records his consent to the contract; 

but if the a ppraised value is not greater than $50,000 [$10,000] in the 

case of the sale of land or an interest in land, or $5,000 [ $ 1 , 0 0 0 j in 

the case of the annual rental of land or interest in land, the director 

may approve and issue the contract w i t hout the consent or approval of 

the commissioner; the w r i t t e n  f i n ding shall be available to the public 

upo n  request; before a public hearing, if held, or in any case no less 

than 21 days before the sale, lease, or other disposal of ava i l a b l e  

land, property, resources, or interests in them, the d i r e c t o r  shall 

make a vailable to the public a w r i t t e n  deci s i o n  in w h i c h  he sets out 

the facts and applicable law u p o n  which he ba s e d  his d e t e r m i n a t i o n  that 

the sale, lease, or other disposal will best serve the interests of the

-8- CSHB 3 1 (Fin) am
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8 t a t e ; a w r i t t e n  f i n d i n g  is not r e q u i r e d  b e f o r e  t h e  a p p r o v a l  of

(A) a c o n t r a c t  f o r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  b y  

A S  3 8 . 0 5 . 1 1 5 ;

(B) i s s u a n c e  of a p e r m i t  u n d e r  A S  3 8 . 0 5 . 3 3 0 ;  or

(C) t h e  l e a s e  o f  l an d  f o r  a s h o r e  f i s h e r y  s i t e  u n d e r  

A S  3 8 . 0 5 . 0 8 2 .

* Sec. 6. A S  3 8 . 0 5 . 0 3 5 ( b )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(7) c o n v e y  to a n  a d j o i n i n g  l a n d o w n e r  a p a r c e l  o f  l a n d

c r e a t e d  b y  a h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  or r e a l i g n m e n t  or a p a r c e l  

c r e a t e d  b y  the v a c a t i o n  of a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) h e  d e t e r m i n e s  t h a t  it is in th e  i n t e r e s t  o f  the

sta te ;

(B) t h e  p a r c e l  d o e s  n o t  e x c e e d  o n e  acre; a n d

(C) t h e  d i r e c t o r  a n d  th e  p l a t t i n g  a u t h o r i t y  h a v i n g  l a n d  

u s e  p l a n n i n g  j u r i s d i c t i o n  a g r e e  t h a t  c o n v e y a n c e  o f  the p a r c e l  to 

t h e  a d j o i n i n g  l a n d o w n e r  w i l l  r e s u l t  in b o u n d a r i e s  w h i c h  a r e  

c o n v e n i e n t  fo r  t h e  u s e  o f  th e  l a n d  b y  the l a n d o w n e r  an d  c o m p a t i b l e  

w i t h  m u n i c i p a l  l a n d  u s e  p l a n s ;

(8) f o r  g o o d  c a u s e  e x t e n d  the t i m e  f o r  r e n t a l  or i n s t a l l m e n t  

p a y m e n t d  b y  a l e s s e e  or p u r c h a s e r  o f  s t a t e  l and u n d e r  this c h a p t e r  if 

r e a s o n a b l e  p e n a l t i e s  a n d  i n t e r e s t  se t  b y  the d i r e c t o r  a r e  paid.

* Sec. 7. A S  3 8 . 0 5 . 0 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A  p a r c e l  of l a n d  m a y  b e  c o n v e y e d  u n d e r  (b)(7) of this s e c t i o n

w i t h o u t  c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  u n d e r  AS 3 8 . 0 5 . 3 0 0  b u t  the 

p a r c e l  m u s t  be s o l d  a t  its f a i r  m a r k e t  v a l u e  as d e t e r m i n e d  b y  the 

d i r e c t o r  o n  the b a s i s  o f  a n  a p p r a i s a l  u n d e r  AS 3 8 . 0 5 . 3 1 0 .  N o t h i n g  in 

t h i s  s u b s e c t i o n  p r e v e n t s  t h e  s a l e  of l a n d  to a p e r s o n  no t  q u a l i f y i n g  as 

a n  a d j o i n i n g  l a n d o w n e r  if t h e  a d j o i n i n g  l a n d  o w n e r  d e c l i n e s  to p u r c h a s e  

u n d e r  (b)(7) of this s e c t i o n .
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1 * Sec. 8. AS 38.05.050 is r e p e a l e d  and reenacted to read:

Sec. 38.05.050. D E T E R M INATIONS BEFORE DISP O S A L  OF L A N D  FOR PRIVATE 

OWNERSHIP. The commissioner, up o n  r e c o m m e n d a t i o n  of the director, 

shall determine the land to be disposed of for p r i v a t e  use. The d i r e c­

tor shall determine the time and place of disposal. An a u c tion sale, a 

lottery sale, or a disposal of land for h o mesites under AS 38.08 must 

be he l d  in the m u n i c i p a l i t y  that is closest to the land to be sold or 

disposed of a nd in w h i c h  regular sessions of the superior court are 

held.

* Sec. 9. AS 38.05.055 is amended to read:

Sec. 38.05.055. A U C T I O N  SALE PROCEDURES. Unless another 

m ethod of sale is a u t h orized under this chapter, under AS 38.07, or under

[EXCEPT AS PROVIDED IN AS 38.05.057, 38.05.315(d), AND) AS 38.08, the 

sale of state land shall be m a d e  at public a u c t i o n  to the highest 

q u alified b idder [AS DETERMINED BY THE DIRECTOR). A bidder must appear 

in p e r s o n  at the auction unless medical reasons .attendance at school 

or m i l i t a r y  service outside the state prevent attendance. A bidder 

may be re p r e s e n t e d  by an atto r n e y  or agent at the auction if the land 

offered for disposal is cl a s s i f i e d  as commercial, industrial, or a g r i­

cultural l a n d - An agg r i e v e d  b i dder may appeal to the commissioner 

w i t h i n  five days after the sale for a r e v i e w  of the director's d e t e r­

mination. The sale shall be con d u c t e d  by the director or his r e p r e s e n t­

ative, a nd at the time of sale the successful bidder shall deposit an 

amount equal to five percent [ONE-TENTH) of the purchase p r i c e , or 

if the p u rchaser elects to use land discounts g r a n t e d  under AS 38.05.- 

058, five percent of the a mount bid after d e duction of the d i s c o u n t .

The director or his repr e s e n t a t i v e  shall immediately issue a receipt 

con t a i n i n g  a description of the land or p r o p e r t y  purchased, the price 

bid, the amount depoeited, a nd the amount of any discount allowed

-10- CSHB 3 1 (Fin) am
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[TERMS OF S A L E ] , w h i c h  receipt shall be a c k n o w l e d g e d  in w r i t i n g  b y  the 

bidder. [A C O N T R A C T  OF SALE ON A FORM A P P R O V E D  BY THE A T T O R N E Y  GENERAL 

SHALL BE SIGNED BY THE PURCHASER AND, AFTER APPR O V A L  OF T HE C O M M I S­

SIONER, THE CONTRACT SHALL ALSO BE S I GNED BY THE DIRE C T O R  ON B EHALF OF 

T HE S T A T E . ]

* Sec. 10. AS 38.05.057(a) is a m e n d e d  to read:

(a) The commissioner m a y  dispose of land, including iand limited 

to use for agricultural purposes, by lottery. The purchase price of 

land sold by lottery shall be the fair market value of the land as 

determined by the c o m missioner [BUT MAY NOT BE LESS TH A N  $400 PER ACRE, 

OR, IF THE LAND IS L I M ITED TO USE FOR A G R I C U L T U R A L  PURPOSES, THE P U R­

CHASE PRICE MAY NOT BE LESS THA N  $100 PER ACRE]. The commissioner 

shall [MAY] sell land by lottery for less than the fair m arket value of 

the land if he determines that scarcity of land for private use in the 

area of the land to be sold has r e s u l t e d  in u n r e a l i s t i c  land values. 

Before the c o mmissioner determines the purc h a s e  price for land wh i c h  is 

located in a m u n i c i p a l i t y  and w h i c h  is to be sold under this section, 

he shall consult with the assessor of the municipality. The lottery 

shall be conducted in public by the commissioner or his representative, 

and an applicant may not be sele c t e d  to purc h a s e  land unless he is p r e­

sent on the date and at the place that the lottery is conducted unless 

medical reasons, attendance at school or military service outside the 

state prevent attendance. An applicant may be r e p r e sented by an agent 

on the day of the lottery if the land o f f ered for sale is classified as 

commercial, industrial, or agricu l t u r a l  land. On the day of the lottery 

[AT THE TIME OF SIGNING A  CONTR A C T  OF SALE] a purchaser selected by lot 

shall deposit an amount equal to five percent of the purchase price, or 

if the p u rchaser elects to use land discounts granted under AS 38.- 

05.058, five percent of the [DISCOUNT] purchase price after d e duction
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of the d i s c o u n t .

* Sec. 11. AS 38.05.067(d) is repealed and r e e n a c t e d  to read:

(d) In this s e c tion "veteran" means a p e r s o n  w i t h  90 days or m o r e  

of active service in the armed forces of the U n i t e d  States w ho has be e n  

ho norably discharged.

* Sec. 12. AS 38.05.067(e) is amended to read:

(e) This s e c tion does not apply to the sale of state land under 

AS 38.04.020(g)(2) [AS 3 8 . 0 5 . 0 4 7 ( f ) ], AS 38.05.077, and 38.05.078.

* Sec. 13. AS 38.05.077(a) is a m e nded to read:

(a) The commissioner shall, under the procedures required by 

AS 38.04.020, AS 3 8 . 0 5 . 3 0 0 ^  [AND] 38.05.305, and 38.05.345, classify 

state land which is suitable for disposal as remote parcels. The 

c o m missioner shall d esignate remote p arcel selection areas consisting 

of land c l a s s i f i e d  under this section. The c o mmissioner may [SHALL] set 

the number of remote parcels that m a y  be selected in each remote parcel 

se lection area. A remote parcel may not exceed 40 acres. [THE C O M M I S­

SIONER SHALL D E T E R M I N E  FOR EACH R EMOTE P ARCEL SELECTION AREA, THE 

A M O U N T  OF LAND IN EACH REMOTE P ARCEL THAT MAY BE USED FOR RESIDENTIAL 

PURPOSES. LAND WHICH M A Y  BE USED FOR RESIDE N T I A L  PURPOSES IN A R EMOTE 

P A R C E L  MAY NOT BE LESS TH A N  TWO ACRES AND M A Y  N O T  EXCEED FIVE ACRES.]

* Sec. 14. AS 38.05.077(c) is amended to read:

(c) A p erson w h o  qualifies under (g) of this section m ay apply 

[UNDER THE PROCEDURES SET O U T  IN AS 38.05.057] to lease a remote parcel 

in a parcel sele c t i o n  area designated by the commissioner under (a) of 

this section if he has staked the exterior b o u ndaries of the remote 

p arcel in accordance w i t h  the parcel s e l e c t i o n  procedures e stablished 

under (b) of this section during an entry p e r i o d  established by the 

c o m m i s s i o n e r . A  [EACH] p e r s o n  [WHO IS ENTITLED TO SELECT A R EMOTE 

PARCEL] m a y  enter a remote parcel sel e c t i o n  [THE] area [FOR WH I C H  HE

-12- CSHB 3 1 (Fin) a m



APPLIED] to stake the b o u n daries of a remote parcel. A  p e r s o n  shall 

select a remote parcel in p e r s o n  a nd m a y  not be r e p r e s e n t e d  b y  an 

a tto r n e y  or agent.

* Sec. 15. AS 38.05.077(d) is a m e nded to read:

(d) Not later t h a n  15 days after [SELECTION AND] staking the 

exterior boundaries of a remote parcel, the p e r s o n  w h o  staked 

[SELECTED] the parcel shall file a s k e t c h  plat w i t h  the d e p artment 

w h i c h  shows the location of the remote parcel [AND THE L O C A T I O N  OF THE 

LAND IN THE P ARCEL TH A T  HE INTENDS TO U S E  FOR R E S I D E N T I A L  PURPOSES]

At the time of filing the sketch plat, the p erson who staked [SELECTED] 

the parcel shall apply to lease the land. An ap p l i c a t i o n  to lease the 

land shall be on a stan d a r d  form p r e p a r e d  b y  the department. The 

annual rental payment for the first year of the lease shall be s u b m i t­

ted to the department w i t h  the application. After the a p p l i c a t i o n  to 

lease a remote parcel is approved, the c o mmissioner shall offer to 

lease the land to the p e r s o n  w ho staked [SELECTED] the remote parcel. A 

lease granted under this section shall c o n t a i n  the following terms:

(1) a remote parcel may be leased for five years;

(2) a remote parcel lease may be r e n ewed at the o p t i o n  of

the lessee for a second five-year p eriod under the same terms as p r o­

vided for the fi r s t  five-y^ar p e r i o d  of the remote parcel lease; [AND]

(3) a rental payment shall be pai d  annually and shall be

$10 for each acre; [$150 A YEA R  FOR FIVE ACRES OR LESS PLUS $50 FOR

EA C H  ACRE BY WHICH THE R E M O T E  PARCEL EXCEEDS FIVE ACRES.]

(4) unless the land is surveyed, the lessee shall, w i t h i n  

one year of approval of the lease a p p l i c a t i o n  and c o n tinuously for the 

lease period, p h y s i c a l l y  delineate the bo u n d a r i e s  of the parcel by 

b r u s h i n g  a line so that they are readily visible fro m  the ground.

* Sec. 16. AS 38.05.077 is amended b y  a dding a nev; s u b s ection to read:

-13- CSHB 31(Fin) am
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(g) To q u a lify to lease a remote parcel under this section, a

p erson shall

(1) at the time of a p p l i c a t i o n  be 18 years of age or older:

(2) submit proof as r e q u i r e d  b y  r e g u l a t i o n  that he has b e e n  

a resi d e n t  of the state for not less than o ne year i mmediately 

p r eceding the date his a p p l i cation w as submitted; and

(3) certify that he has not p r e v i o u s l y  leased a remote 

parcel fro m  the state w i t h i n  eight years im m e d i a t e l y  p r e c e d i n g  the date 

of staking a remote parcel.

* Sec. 17. AS 38.05.078(a) is amended to read:

(a) A lessee of a remote parcel m a y  purchase the land leased

[USED FOR RESIDENTIAL PURPOSES IN A R E M O T E  PARCEL] if, b efore the

e x p i r a t i o n  of the lease or [A R E N E W A L  OF THE] lease r e n e w a l , h e  pays 

a deposit to the department equal to five p e r c e n t  of the fair market

value of the land under (c) of this section, surveys the [RESIDENTIAL] 

land_^ and erects a h a bitable dwel l i n g  on the land. The lessee of a 

r emote parcel m a y  prove the existence and the location of a h a bitable

d wel l i n g  by executing an a f fidavit as to its e x istence and locat i o n  

and including w i t h  the affidavit a clear photo and an accurate drawing

prepared, signed, and dated by the lessee and d e s c r i b e d  wit h  r e f e r­

ence to one or more survey corners of the remote parcel.

* Sec. 18. AS 38.05.078(c) is amended to read:

(c) A lessee of a remote parcel m a y  purchase land in the [A]

r emote parcel under the terms s pecified in AS 38.05.065(b). The 

p u r c h a s e  price of land sold under this section shall be its fair market 

v alue as determined by the c o m m i s s i o n e r , less the total amount: paid t:n 

the department in annual rental fees under AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The 

val u a t i o n  date for determining the fair m arket value of land sold under 

this section is the date that the remote parcel was first leased to the

-14- CSHB 3 1 (Fin) am
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1 p u r c h a s e r  of the land [PLAT O F  S U RVEY IS APPR O V E D  BY T HE COMMISSIONER].

* Sec. 19. AS 38.08.010(b) is a m e n d e d  to read:

(b) Lan d  classified as h o m e s i t e  entry land shall be d i v ided into 

parcels not exceeding five acres in r e a s o n a b l y  compact form, w i t h  

b o u n daries conforming as n e arly as p r a c t i c a b l e  to natural geol o g i c  and 

topographic features. A parcel m ay exceed five fc,:res if the director 

determines that a larger size is nece s s a r y  to comply w i t h  local zoning 

ordinances or to permit the d e s i g n  of a v iable s u b d i v i s i o n  b e c ause of 

topographical features, soil conditions, on-site sewage disposal r e­

quirements, or water drainage or supply c o n s i d e r a t i ons that are unique 

to the subdivision.

* Sec. 20. AS 38.08.040(b) is a m e n d e d  to read:

(b) If the number of app l i c a n t s  qual i f i e d  for h o m e s i t e  entry

exceeds the number of a v ailable h o m e s i t e s  o f f ered [,] or if several 

applicants apply and qualify for the same homesite, priority in award 

of an entry permit shall be a c c o r d e d  to that applicant s h o wing pr o o f  of 

the longest resi d e n c y  in the state. A n  applicant shall present his 

projf of r e sidency to the direc t o r  in p e r s o n  at the time and place 

de s i g n a t e d  by the director unless m e d i c a l  reasons or mili t a r y  service 

outside the state prevent attendance.

* Sec. 21. AS 4 0 .15.010 is a m e n d e d  by a d d i n g  a n ew s u b s ection to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, AS 29.33.190, AS 38.04.-

045(b), AS 4 0 .15.070 and 40.15.200, a s u b d i v i s i o n  of state land c l a s s i­

fied for disposal under AS 38.05 a n d  AS 38.08 need not show the approval 

of the p l a t t i n g  board or other s u b d i v i s i o n  a u t h o r i t y  h aving j u r i s d i c t i o n  

in order to file the plat for r e c o r d  in the office of the recorder. 

However, state s ubdivision plats mu s t  be submitted to the p l a t t i n g  

aut h o r i t y  for review in com p l i a n c e  wi t h  AS 29.33.160(c) and recorded 

before the sale of a lot or tract in the subdivision.
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A s u b d i v i s i o n  of state land shall comply w i t h  all m u n i c i p a l  r e q u i r e­

ments in existence on the date of the annou n c e m e n t  of a state s u b­

div i s i o n  except for those that require the c o n s t r u c t i o n  of access roads 

or capital improvements for the state subdivision.

* Sec. 22. AS 40.15.190(2) is amended to read:

(2) "subdivision"

(A) means the d i v i s i o n  of a tract or parcel of land 

into two or more lots, sites, or other divisions for the purpose, 

w h e ther immediate or future, of sale or buil d i n g  development, and 

includes r e s u b d i v i s i o n  and, w h e n  ap p r o p r i a t e  to the context, 

relates to the process of su b d i v i d i n g  or to the land or areas 

s u b d i v i d e d ^

(B) does not include cadastral plats, cadastral control 

plats, o p e n - t o - e n t r y  plats, or remote p arcel plats created b y  or 

on b e h a l f  of the state regardless of w h e t h e r  these plats include 

ea sements or other public d e d i c a t i o n s .

* Sec. 23. AS 41.17.020(a) is amended to read:

(a) The governor may [SHALL] establish, w i t h i n  the Department of 

Na t ural Resources, a division of forestry [FOREST, LAND, AND WATER 

MANAGEMENT] to carry out this chapter and other appropriate duties 

d e s i g n a t e d  by the governor. The divis i o n  shall be headed by a director 

w ho shall be the state forester, a p p o i n t e d  to the p a r t i a l l y  exempt 

se r vice in accordance with law by the commissioner, f r o m  a list of two 

or more candidates submitted by the board. The commis s i o n e r  may reject 

all candidstes, in wh i c h  case the board shall submit a new list. The 

state forester shall be a natural resources land m a n ager wit h  generally 

a c c e p t e d  e d u c a tional credentials, familiar and ex p e r i e n c e d  with the 

rene w a b l e  and nonre n e w a b l e  resources and values of forest land and the 

products, benefits, and services obtained f r o m  them.
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* Sec. 24. A p e r s o n  w h o  selected a remote parcel or a c q u i r e d  a right to 

select a remote parcel b e f o r e  J u l y  1, 1981, m a y  convert his remote parcel 

lease a g reement to a new lease a greement w h i c h  contains terms and conditions 

consistent w i t h  AS 38.05.077(d) a n d  38.05.078(a) and (c) as a m e nded in secs. 

15, 17, and 18 of this Act. The c o mmissioner of natural resources shall 

prepare and d i s tribute n e w  lease forms to persons des c r i b e d  in this section.

* Sec. 25. Land disposals conducted by the commis s i o n e r  of natural 

resources for fiscal year 1982 shall be in acc o r d a n c e  w i t h  a p p r o p r i a t i o n s  to 

the D e p a r t m e n t  of Natural Res o u r c e s  for that purpose.

* Sec. 26. AS 38.05.047, 38.05.065(a), 38.05.077(b)(2), a nd 38.05.078(b) 

are repealed.

* Sec. 27. This Act takes effect Jul y  1, 1981.
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O r i g i n a l  sponsors: Freeman, G a r d i n e r
a n d  H a l f o r d

IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

C S  FOR H O U S E  BILL NO. 31 (Finance)

IN T H E  L E G I S L A T U R E  OF- THE S TATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

F or an Act entitled: "An Act r e l a t i n g  to the m a n a g e m e n t  of s t a t e  land? a n d

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STA TE OF A L ASKA:

* S e c t i o n  1. AS 29.18.20 4(c) is amended to read:

(c) Land m a y  be s e l e cted or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i­

pal i t y  to s a t i s f y  a gener al grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  

a nd 2 9 . 1 8 . 2 0 2  at any time b e f o r e  O c tober 1, 1980. If a m u n i c i p a l

s e l e c t i o n  or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e c t i o n  or n o m i n a­

tio n  is r e j e c t e d  b y  the director, the m u n i c i p a l i t y  m a y  s e l e c t  a d d i­

tional state land of equal area to s a t i s f y  its e n t i t l e m e n t  not l at er 

than 90 days after r e c e i p t  of the director's  r e j e c t i o n .

* Sec. 2. AS 3 8 . 0 4 . 0 2 0  is r e p e a l e d  and r e e n a c t e d  to r ead:

Sec. 38.04.020. L A N D  D I S P O S A L  BANK. (a) T h e  c o m m i s s i o n e r  s h a l l  

e s t a b l i s h  a land d i s p osal b a n k  c o n t a i n i n g  s t a t e  l a n d  s u i t a b l e  f o r  

d i s p o s a l  b y  fee simple  title into p r i v a t e  o w n e r s h i p .

(b) The land d i s po sal b a n k  does not i n c l u d e

(1) land n o m i n a t e d  for s e l e c t i o n  or s e l e c t e d  b y  a m u n i c i­

pal i t y  to s a t i s f y  a g e n e r a l  grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 

29.18.213;

(2) land r e t a i n e d  in state o w n e r s h i p  f o r  m u l t i p l e - u s e  m a n a g e­

m e n t  ;

veyed;

•L 2 0 A

(3) land w h e r e  less than a fee s i m p l e  t i t l e  h a s  b e e n  con-

(4) land r e t a i n e d  in state o w n e r s h i p  u n d e r  an e n a c t m e n t  of

-1- C S H B  3 1 (Fin)
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the l e g i s l a t u r e  or b y  the g o v e r n o r  or a state a g e n c y  u n d e r  a u t h o r i t y  of 

law.

(c) L a n d  to be r e t aine d in state o w n e r s h i p  m a y  be c l a s s i f i e d  by 

the c o m m i s s i o n e r  into m u l t i p l e - u s e  m a n a g e m e n t  c a t e g o r i e s  u n d e r  AS 38.-

05.300. Land w i t h i n  a m u n i c i p a l i t y  r e t a i n e d  in s t a t e  o w n e r s h i p  c o n s i s t s  

of land c l a s s i f i e d  for r e t e n t i o n  in state o w n e r s h i p  as of D e c e m b e r  31, 

1980. L a n d  o u t s i d e  a m u n i c i p a l i t y  to be r e t a i n e d  in s t a t e  o w n e r s h i p  

consists of land c l a s s i f i e d  for r e t e n t i o n  in s t a t e  o w n e r s h i p  by the 

c o m m i s s i o n e r  b y  J u l y  1, 1983. Land c o n veyed to t h e  s t a t e  b y  the f e d e r a l  

govern m e n t  w h i c h  is to be retained in state o w n e r s h i p  c o n s i s t s  of land 

c l a s s i f i e d  by the c o m m i s s i o n e r  w i t h i n  two years of r e c e i p t  of t e n t a t i v e  

approval or patent, w h i c h e v e r  occurs first. S t a t e  l a n d  n o t  c l a s s i f i e d  

for r e t e n t i o n  in state o w n e rship u n d e r  this s e c t i o n  s h a l l  b e  c l a s s i f i e d  

and included in the land disposal bank. The c o m m i s s i o n e r  s hall e n s u r e  

that the bank in cludes at least 500,000 acres.

(d) On J a n u a r y  15 of each year, the commf.ssioner s h a l l  r e p o r t  to 

the l e gis lature on the status of land in the l a n d  d i s p o s a l  b a n k  u n d e r  

the f o l l owing  categories:

(1) land suitable for r emote parcel d i s p o s a l ;

(2) land suita b l e  for s u b d i v i s i o n  d i s p o s a l ;  and

(3) land suitable for a g r icu ltural, c o m m e r c i a l ,  or i n d u s t r i a l

d i s p o s a l .

(e) The c o m m i s s i o n e r  shall a n n u a l l y  s u b m i t  to the g o v e r n o r  an 

a p p r o p r i a t i o n  r e q u e s t  n e c e s s a r y  for the d i s p o s a l  of s t a t e  land i n  the 

land disposal bank w h i c h  shall be inclu ded in t h e  b u d g e t  s u b m i t t e d  to 

the l e gislature  by the governor. The r e q u e s t  s h a l l  i n c l u d e  an e s t i m a t e  

of the amount n e c e s s a r y

(1) for s urvey and disposal of land p r o p o s e d  to be m a d e

avail a b l e  for r e m o t e  parcel s t aki ng for the s u c c e e d i n g  f i s c a l  year,

-2- C S H B  3 1 (Fin)
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w i t h  the g e n eral l o c a t i o n  of the land;

(2) for s urvey and disposal of land to be o f f e r e d  as a g r i­

cultural, c ommercial , or ind ustrial land u n d e r  A S  3 8 . 0 5 . 0 5 5  o r  38.-

05.057 d u r i n g  the s u c c e e d i n g  fiscal year, w i t h  t h e  g e n e r a l  l o c a t i o n  of 

the land;

(3) for the s urvey and disposal of l a n d  p r o p o s e d  to be 

o f fered as sub div i s i o n s ,  w i t h  the g e neral l o c a t i o n  o f  the land;

(4) for p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

work, and c o n s t r u c t i o n  of access roads and c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  

b y  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  or r e g u l a t i o n  o f  t h e  p l a t t i n g  b o a r d  

under AS 29.33.150; if an a c c u r a t e  d e t e r m i n a t i o n  of t h e  a m o u n t s  n e c e s­

sary for access roads or capital i m p r o v e m e n t s  c a n n o t  be m a d e  at the 

time the e s t i m a t e  is submitted, a s c h ed ule for o b t a i n i n g  the e s t i m a t e s ,  

c o n s t r u c t i n g  the ac cess roads or capital i m p r o v e m e n t s ,  and d i s p o s i n g  of 

the land shall be submitted;

(5) for i d e n t i f i c a t i o n  of land w h i c h  w i l l  be p r o p o s e d  for 

disposal under this s u b s e c t i o n  in future f isca l y e a r s .

(f) The r e q u e s t  of the c o m m i s s i o n e r  u n d e r  (e) o f  this s e c t i o n  

shall be b a s e d  on an a s s e s s m e n t  by the c o m m i s s i o n e r  o f  the c u r r e n t  

needs and a n t i c i p a t e d  uses of state land in the d i f f e r e n t  r e g i o n s  of 

the state and d e v e l o p e d  in c o n s u l t a t i o n  w i t h  m u n i c i p a l i t i e s .  T h e  

a s s e s s m e n t  m u s t  be c o m p l e t e d  each year in w r i t i n g .  It m u s t  i d e n t i f y  

areas w h e r e  land values are a r t i f i c i a l l y  i n f l a t e d  a n d  i n c l u d e  a s u r v e y  

of the s u p p l y  of land in p r i v a t e  o w n e r s h i p  c u r r e n t l y  on the m a r k e t ,  

plans for the d i s p o s a l  of m u n i c i p a l  land, and the a m o u n t  of f e d e r a l  

land a v a i l a b l e  for di spo s a l  through sales, l e a s e s ,  o r  p e r m i t s  for 

specific activi t i e s .  The a s s e s s m e n t  of needs a n d  a n t i c i p a t e d  u s e s  for 

state land shall be b a s e d  on an analysis of d e m a n d  f o r  l a n d  o f f e r e d  for 

a v a r i e t y  of p u r p o s e s  u n d e r  terms e q u i v a l e n t  to t h o s e  a v a i l a b l e  u n d e r
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c o m p a r a b l e  s t a t e  l a n d  d i s p o s a l  p r o g r a m s .  T h e  a s s e s s m e n t  m u s t  i n c l u d e  

f i n d i n g s  r e g a r d i n g  t h e  a m o u n t  o f  s t a t e  l a n d  w h i c h  i s  n e c e s s a r y  t o  m e e t  

t h e  s t a t e w i d e  d em an d  f o r  t h r e e  f i s c a l  y e a r s  i m m e d i a t e l y  a f t e r  t h e  y e a r  

i n  w h i c h  t h e  a s s e s s m e n t  i s  m a d e .  T h e  a s s e s s m e n t  m u s t  a l s o  i n c l u d e  t h e  

g e n e r a l  l o c a t i o n  o f  l a n d  t o  b e  d i s p o s e d  o f  a n d  r e c o m m e n d a t i o n s  f o r  t h e  

m e t h o d s  o f  d i s p o s a l  a n d  t e r m s  u n d e r  w h i c h  t h e  l a n d  w i l l  b e  o f f e r e d  t o  

t h e  p u b l i c .

( g )  A f t e r  J u l y  1 o f  e a c h  y e a r ,  t h e  c o m m i s s i o n e r  s h a l l  d i r e c t  t h e  

e x p e n d i t u r e  o f  m on e y  a p p r o p r i a t e d  f o r  t h e  d i s p o s a l  o f  l a n d  i n  r e s p o n s e  

t o  r e q u e s t s  m ad e  u n d e r  ( f )  o f  t h i s  s e c t i o n  f o r  t h e  f o l l o w i n g :

( 1 )  l a n d  d e s i g n a t e d  a s  s u i t a b l e  f o r  r e m o t e  p a r c e l  d i s p o s a l  

s h a l l  b e  c l a s s i f i e d  a n d  s u r v e y e d  u n d e r  t h i s  c h a p t e r  a n d  AS 3 8 . 0 5  a n d  

made  a v a i l a b l e  f o r  s t a k i n g  a n d  l e a s e  u n d e r  AS 3 8 . 0 5 . 0 7 7 ;

( 2 )  l a n d  d e s i g n a t e d  a s  s u i t a b l e  f o r  s u b d i v i s i o n  d i s p o s a l  

s h a l l  b e  s u r v e y e d ,  s u b d i v i d e d ,  c l a s s i f i e d ,  a n d  d i s p o s e d  o f  a s  f o l l o w s :

( A )  u p  t o  8 0  p e r c e n t  o f  t h e  p a r c e l s  s h a l l  b e  s o l d  u n d e r  

t h e  l o t t e r y  s a l e  p r o c e d u r e s  e s t a b l i s h e d  i n  AS 3 8 . 0 5 . 0 5 7  a n d  

3 8 . 0 5 . 0 6 5 ;

( B )  a t  l e a s t  1 0  p e r c e n t  o f  t h e  p a r c e l s  s h a l l  b e  d i s p o s e d  

o f  a s  h o m e s i t e s  u n d e r  AS 3 8 . 0 8 ;  a n d

( C )  a t  l e a s t  a n  a d d i t i o n a l  1 0  p e r c e n t  o f  t h e  p a r c e l s  

s h a l l  b e  d i s p o s e d  o f  a s  h o m e s i t e s  u n d e r  AS 3 8 . 0 8  e x c e p t  t h a t ,  

n o t w i t h s t a n d i n g  AS 3 8 . 0 8 . 0 4 0 ( b ) ,  p a r c e l s  o f f e r e d  u n d e r  t h i s  s u b -  
p a r a g r a p h  s h a l l  b e  o f f e r e d  b y  l o t t e r y  u n d e r  AS 3 8 . 0 5 . 0 5 7 ;

( 3 )  l a n d  d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  

s h a l l  b e  s o l d  u n d e r  AS 3 8 . 0 5 . 0 5 5  o r  3 8 . 0 5 . 0 5 7 .

(h) I n d i v i d u a l  parc els d i s p o s e d  of in s u b d i v i s i o n s  m a y  n o t  e x c e e d  

five acres u nl ess the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  is 

n e c e s s a r y  to p e r m i t  the d es ign of a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f

-4- C S H B  3 1 (Fin)
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t o p o g r a p h i c a l  features, soil conditions, o n - s i t e  s e w a g e  d i s p o s a l  r e­

quirements, or w a t e r  d r a i n a g e  or s u p p l y  c o n s i d e r a t i o n s  that a r e  u n i q u e  

to the s u b d i v i s i o n .

(i) N o t h i n g  in this s e c t i o n  p r e v e n t s  the d i s p o s a l  o f  i n t e r e s t s  in 

land not in the land disposal b a n k  by the c o m m i s s i o n e r  u n d e r

(1) AS 3 8 . 0 5.055

(2) AS 38.05.0 57

(3) AS 3 8 . 0 5 . 0 7 0

(4) AS 3 8.05.079

(5) AS 38.08; or

(6) o ther law.

(j) A p e r s o n  or an a ge ncy of the state m a y  n o m i n a t e  land r e t a i n e d  

in state o w n e r s h i p  for i n c l u s i o n  in the land d i s p o s a l  b a n k  o r  m a y  

n o m i n a t e  land in the land d isposal b a n k  for r e t e n t i o n  in s t a t e  o w n e r­

ship. The c o m m i s s i o n e r  shall hold p ublic  h e a r i n g s  s e m i a n n u a l l y  to take 

n o m i n a t i o n s  under  this subsection. A t r a n s f e r  of l a n d  f r o m  r e t e n t i o n  

in state o w n e r s h i p  to the land dis posal b a n k  or f r o m  the land1 d i s p o s a l  

b a n k  to r e t e n t i o n  in state o w n e r s h i p  shall be a c c o m p l i s h e d  t h r o u g h  a 

c l a s s i f i c a t i o n  o rder u nder AS 3 8 . 0 5 . 3 0 0  and n o t i c e  u n d e r  AS 3 8 . 0 5 . 3 4 5 .  

The c o m m i s s i o n e r  shall make a w r i t t e n  d e t e r m i n a t i o n  w i t h i n  s i x  m o n t h s  

after r e c e i p t  of a n o m i n a t i o n  if he d e t e r m i n e s  that l a n d  n o m i n a t e d  w i l l  

not be c l a s s i f i e d  or r e c l a s s i f i e d  as requested.

(k) The c o m m i s s i o n e r  m a y  w i t h d r a w  f r o m  the land d i s p o s a l  b a n k  

s tate land that has b e e n  o f f e r e d  for d i s posal  but n o t  c o n v e y e d  w i t h i n  

five years a fter i n c l u s i o n  in the land d i s p o s a l  b a n k .  S t a t e  lan d 

w i t h d r a w n  f r o m  the land di sposal b a n k  u n d e r  this s e c t i o n  m u s t  b e  r e c l a s­

sified u n d e r  AS 38.04.065.

* Sec. 3. AS 3 8 . 0 4  is amen ded by a dding  a n e w  s e c t i o n  to r e a d :

Sec. 38.04.021. I D E N T I F I C A T I O N  AND D I S P O S A L  OF M U N I C I P A L  E N T I T L E -

-5- C S H B  3 1 ( F i n )
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M E N T  LAND. (a) N o t w i t h s t a n d i n g  AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 ,  t h e  c o m m i s­

sioner shall r e f r a i n  f r o m  i s suing paten ts to m u n i c i p a l i t i e s  f o r  a p p r o v e d  

se l e c t i o n s  u n d e r  AS 29.18.201 - 2 9 . 1 8. 213 e x c e p t  in a c c o r d a n c e  w i t h  the 

p r o c e d u r e s  e s t a b l i s h e d  in this section.

(b) The c o m m i s s i o n e r  shall i n i t i a t e  w i t h  each m u n i c i p a l i t y  e n­

titled to r e c e i v e  land u n d e r  AS 29.18 a r e v i e w  o f  s e l e c t i o n s  f o r  w h i c h  

p a t e n t  has not b e e n  issued as of the e f f e c t i v e  date of this Act.  By 

J u l y  1, 1982, the c o m m i s s i o n e r  and each m u n i c i p a l i t y  shall j o i n t l y

d e s i g n a t e  20 p e r c e n t  of the s elec t i o n s  for w h i c h  p a t e n t s  h a v e  n o t  b e e n  

i ssued as of the e f f e c t i v e  date of this Act, w h i c h  a r e  m o s t  s u i t a b l e  

for dis posal into p r i v a t e  ownership. A m u n i c i p a l i t y  m a y  s u b s t i t u t e  

land p a t e n t e d  as of the e f f e ctive date of this A c t  w i t h  the c o n c u r r e n c e  

of the com mis s i o n e r .  If, by J u l y  1, 1982, t h e  c o m m i s s i o n e r  and a

m u n i c i p a l i t y  cannot agree on land to be d e s i g n a t e d ,  the c o m m i s s i o n e r  

shall m a k e  the d e s ignation.  By Septembe r 1, 1982, t h e  c o m m i s s i o n e r  

shall c e r t i f y  the legal descri p t i o n s  of the l a n d  d e s i g n a t e d  a n d  i n c l u d e  

it as a spec ial c a t e g o r y  of land in the land d i s p o s a l  bank. T h e  l a n d  

shall be m a d e  a v a i l a b l e  for di sposal in a c c o r d a n c e  w i t h  AS 3 8 . 0 4 . -  

020(d) - ( h ) , except that none of the land m a y  be p r o p o s e d  f o r  r e mote 

p arce l d i s p o s a l  and the land is not subject t o  AS 3 8 . 0 4 . 0 2 0 ( j ) . A 

m u n i c i p a l i t y  m a y  submit a r e c o m m e n d e d  di sposal s c h e d u l e  for l a n d  d e s i g­

na t e d  u n d e r  this subsection.

(c) By J a n u a r y  15 of each year, the c o m m i s s i o n e r  s h a l l  s u b m i t  to 

the g o v e r n o r  an a p p r o p r i a t i o n  r e q uest s u f f i c i e n t  to s u r v e y  a l l  a p p r o v e d  

s e l e c t i o n s  not patented, not des ign a t e d  u n d e r  (b) o f  this s e c t i o n ,  and 

r e q u i r i n g  s u r v e y  u n d e r  AS 29.18.207. The r e q u e s t  s h a l l  be s u b m i t t e d  b y  

the g o v e r n o r  to the l e g i s l a t u r e  w i t h  the b u d g e t .  U p o n  r e c e i p t  of an 

a p p r o p r i a t i o n  for this purpose, the c o m m i s s i o n e r  s h a l l  s u r v e y  t h e  land  

and i s s u e  the p a t e n t s  as e x p e d i t i o u s l y  as p o s s i b l e .  For a p p r o v e d

-6- CSHB 3 1 (Fin)
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s e l e c t i o n s  not d e s i g n a t e d  u n d e r  (b) of this s e c t i o n  a n d  n o t  in n e e d  of 

su r v e y  u n d e r  AS 29.18.207, the c o m m i s s i o n e r  s h a l l  i s s u e  p a t e n t s  b y  

S e p t e m b e r  1, 1982. Patents m a y  not be issued u n t i l  l a n d  s u i t a b l e  for 

disposa l into p r i v a t e  o w n e r s h i p  has b e e n  d e s i g n a t e d  u n d e r  (b) o f  this 

section.

(d) Upon disposal of land d e s i g n a t e d  u n d e r  (b) of this s e c t i o n ,  

the c o m m i s s i o n e r  shall m a k e  a partial a s s i g n m e n t  to the m u n i c i p a l i t y  in 

w h i c h  the land is s i t u a t e d  of r e c e i p t s  from t he land s a l e  c o n t r a c t  

r e l a t i n g  to the v a l u e  of the land w i t h o u t  i m p r o v e m e n t s .

(e) N o t w i t h s t a n d i n g  (a) - (d) of this sec tion, t h e  c o m m i s s i o n e r  

m a y  issue p a tents for a p p r o v e d  sele ct i o n s  o t h e r w i s e  in c o n f o r m i t y  w i t h  

A S  2 9 . 1 8.201 - 2 9 . 1 8 . 2 1 3  if

(1) the land to be p a t e n t e d  is for a n  e s s e n t i a l  p u b l i c  

f a c i l i t y  or p u r p o s e  for w h i c h  there is an i m m e d i a t e  n e e d  as d e t e r m i n e d  

b y  the c o m missioner;

(2) the land has b e e n  s c h e d u l e d  and f o r m a l l y  a d v e r t i s e d  for 

disposa l by a m u n i c i p a l i t y  u nder its land d i s p o s a l  p r o g r a m ;  or

(3) the a m o u n t  of land p a t e n t e d  to a m u n i c i p a l i t y  is less 

t h a n  10 percent of its e n t i t l e m e n t  as of the e f f e c t i v e  d a t e  of t h i s  Act 

and the m u n i c i p a l i t y  reque s t s  an amount of p a t e n t e d  l a n d  s u f f i c i e n t  to 

b r i n g  it to the 10 p e r c e n t  level.

* Sec. 4. AS 3 8 . 0 4 . 0 5 5  is amended b y  adding a n e w  s u b s e c t i o n  to read:

(b) An e a s e m e n t  or r i g h t - o f - w a y  r e s e r v e d  u n d e r  this s e c t i o n  m a y  

i n clude e s t a b l i s h e d  trails t r a d i t i o n a l l y  used for c o m m e r c e ,  r e c r e a t i o n ,  

or t r a n s p o r t a t i o n .

* Sec. 5. AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is amended to read:

(14) w h e n  he m a k e s  a w r i t t e n  f i n d i n g  tha t the i n t e r e s t s  o f  

the state will be best served, he may, w i t h  the c o n s e n t  o f  the c o m m i s­

sioner, a p p r o v e  c o n t r a c t s  for the sale, lease, or o t h e r  d i s p o s a l  of
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a v a i l a b l e  lands, resources, p r o p e r t y  or i n t e r e s t  in them, a n d  in a d d i­

tion to the condit i o n s  and limitations i m p osed  b y  law, h e  m a y  i m p o s e  

a d d i t i o n a l  condit i o n s  or limita t i o n s  in the c o n t r a c t s  as he, w i t h  the 

consent of the commi s s i o n e r ,  det erm i n e s  will b e s t  s e r v e  t h e  i n t e r e s t s  

of the state; and no c o n tract for the sale, lease, or o t h e r  d i s p o s a l  of 

a v a i l a b l e  lands or i n t e rests in them, is l e g a l l y  b i n d i n g  o n  the s t a t e  

u n t i l  the c o m m i s s i o n e r  f o r m a l l y  records his c o n s e n t  to t h e  c o n t r a c t ;  

but if the a p p r a i s e d  value is not greater t h a n  $ 5 0 , 0 0 0  [$10,000] i n  the 

case of the sale of land or an int erest in land, or $ 5 , 0 0 0  [$1,000] in 

the case of the a nnual rental of land or i n t e r e s t  in land, the d i r e c t o r  

m a y  a p p r o v e  and issue the cont ract w i t h o u t  the c o n s e n t  or a p p r o v a l  of 

the co mmissioner; the w r i t t e n  f i nding shall be a v a i l a b l e  to the p u b l i c  

u p o n  request; b e f o r e  a p ublic hearing, if held, o r  in a n y  c a s e  no less 

than 21 days before the sale, lease, or other d i s p o s a l  of a v a i l a b l e  

land, property, resources, or inter ests in them, the d i r e c t o r  s h a l l  

m a k e  a v a i l a b l e  to the p ublic a w r i t t e n  d e c i s i o n  in w h i c h  h e  sets o u t  

the facts and a p p l i c a b l e  law u p o n  w hich he b a s e d  h i s  d e t e r m i n a t i o n  t h a t  

the sale, lease, or other d i s po sal will best s e r v e  the i n t e r e s t s  o f  the 

state; a w r i t t e n  f i n d i n g  is not r e q uired  b e f o r e  t h e  a p p r o v a l  of
a

(A) a c o n tract for a n e g o t i a t e d  s a l e  a u t h o r i z e d  b y  

AS 38.05,115;

(B) i s s u a n c e  of a permit u n d e r  A S  3 8 . 0 5 . 3 3 0 ;  or

(C) the lease of land for a s h o r e  f i s h e r y  s i t e  u n d e r  

AS 3 8 . 0 5 . 0 8 2 .

* Sec. 6. AS 38.05.035(b) is a m end ed by a d ding n e w  p a r a g r a p h s  to read:

(7) c o n v e y  to an a d j o i n i n g  la ndowner a p a r c e l  of lan d c r e a t e d  

b y  a h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  or r e a l i g n m e n t  or a p a r r e l  c r e a t e d  

by the v a c a t i o n  of a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) h e  d e t e r m i n e s  that it is in the i n t e r e s t  of t h e

-8- CSHB 3 1 (Fin)
L 20A



•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

79

WORK DRAFT PAPER WORK DRAFT PAPER . WORK DRAFT PAPER
. . .  - t ^

7 „V- " . ~.r”- ~
- •-: ■■- v i r

* **

s t a t e ;

(B) the p arc el does not e x ceed o n e  acre; a n d

(C) the d i r e c t o r  and the p l a t t i n g  a u t h o r i t y  h a v i n g  land 

u s e  p l a n n i n g  j u r i s d i c t i o n  agree that c o n v e y a n c e  of t h e  p a r c e l  to 

the a d j o i n i n g  landowner will r e s u l t  in b o u n d a r i e s  w h i c h  are c o n v e n­

ient for the use of the land b y  the l a n d o w n e r  a n d  c o m p a t i b l e  w i t h  

m u n i c i p a l  land use plans;

(8) for good cause e x t e n d  the time for r e n t a l  or i n s t a l l m e n t  

payment s by a lessee or p u r c h a s e r  of state land u n d e r  this c h a p t e r  if 

r e a s o n a b l e  p e n a l t i e s  and i n t e r e s t  set by the d i r e c t o r  a r e  paid.

* Sec. 7. AS 3 8 . 0 5 . 0 3 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A parcel of land m a y  be conveyed u n d e r  (b) (7) o f  t h i s  s e c t i o n  

wi t h o u t  c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  u n d e r  AS 3 8 . 0 5 . 3 0 0  b u t  the 

parcel must  be sold at its fair m a r k e t  v a l u e  as d e t e r m i n e d  by the 

director on the basis of an appraisa l under AS 3 8 . 0 5 . 3 1 0 .  N o t h i n g  in 

this s u b s e c t i o n  p r e vent s the sale of land to a p e r s o n  n o t  q u a l i f y i n g  as 

an a d j o i n i n g  la ndowner if the a d j o i n i n g  land o w n e r  d e c l i n e s  to p u r c h a s e  

u n d e r  (b)(7) of this section.

* Sec. 8. AS 3 8 . 0 5 . 0 5 0  is r e p e a l e d  and r e e n a c t e d  to r e a d :
a

Sec. 38.05.050. D E T E R M I N A T I O N S  B EFORE D I S P O S A L  OF L A N D  F O R  P R I V A T E  

OWNERSHIP. The commi s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of the d i r e c t o r ,  

shall d e t e r m i n e  the land to be d i s p o s e d  of for p r i v a t e  use. The d i r e c­

tor shall d e t e r m i n e  the time and plac e of d i s p o s a l .  An a u c t i o n  sale, a 

l o tte ry sale, or a disposal of land for h o m e s i t e s  u n d e r  A S  3 8 . 0 8  m u s t  

be he ld in the m u n i c i p a l i t y  that is closest to the la nd to b e  sold or 

d i s p o s e d  of and in w h i c h  r e g u l a r  sessions of the s u p e r i o r  c o u r t  are 

h e l d .

* Sec. 9. AS 3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 38.05.055. A U C T I O N  SALE P ROCEDURE S. U n l e s s  a n o t h e r  m e t h o d

-9- C S H B  3 1 (Fin)
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o f  sale is a u t h o r i z e d  u n d e r  this chapter, u n d e r  A S  38.07, or u n d e r  

[EXCEPT AS P R O V I D E D  IN AS 38.05.057, 3 8 . 0 5 . 3 1 5 ( d ) ,  AND] AS 3 8 . 0 8 ,  the 

sale of state land shall be m a d e  at p u b l i c  a u c t i o n  to the h i g h e s t  

q u a l i f i e d  b i d d e r  as d e t e r m i n e d  b y  the director. A b i d d e r  m u s t  a p p e a r  

in p e r s o n  at the a u c t i o n  unless m e d i c a l  r e asons o r  m i l i t a r y  s e r v i c e  

o u t s i d e  the state p r e v e n t  attendance . A b i d d e r  m a y  be r e p r e s e n t e d  by 

an a t t o r n e y  or agent at the a u c t i o n  if the land o f f e r e d  for d i s p o s a l  

is c l a s s i f i e d  as commercial, industrial, or a g r i c u l t u r a l  land. An 

a g g r i e v e d  b i d d e r  m a y  appeal to the c o m m i s s i o n e r  w i t h i n  five d a y s  a f t e r  

the sale for a r e v i e w  of the d i r e c t o r ' s  d e t e r m i n a t i o n .  The s a l e  shall 

be c o n d u c t e d  by the d i r e c t o r  or his r e p r e s e n t a t i v e ,  a n d  at t h e  t i m e  of 

sale the s u c c e s s f u l  b i d d e r  shall deposit an a m o u n t  e q u a l  to f i v e  p e r­

cent [ONE-TENTH] of the p u r c h a s e  p r i c e , or if t h e  p u r c h a s e r  e l e c t s  to 

use land discounts g r anted under AS 38.05.058, f i v e  p e r c e n t  o f  the 

a mount bid after d e d u c t i o n  of the d i s c o u n t . The d i r e c t o r  or h i s  r e p r e­

sent a t i v e  shall i m m e d i a t e l y  issue a r e ceipt c o n t a i n i n g  a d e s c r i p t i o n  o f  

the land or p r o p e r t y  purchased, the p r i c e  bid, the a m o u n t  d e p o s i t e d ,  

and the amount of any d i s coun t a l lowed [TERMS O F  S A L E ] , w h i c h  r e c e i p t  

shall be a c k n o w l e d g e d  in w r i t i n g  b y  the bidder. [A C O N T R A C T  OF S A L E  O N  

A ‘FOR M  A P P R O V E D  BY THE A T T O R N E Y  G E N E R A L  S HALL BE S I G N E D  BY T H E  P U R C H A S E R  

AND, A F T E R  A P P R O V A L  OF THE COMMISSIONER, T H E  C O N T R A C T  S H A L L  A L S O  BE 

S IGNE D BY TH E D I R E C T O R  ON BEHALF OF THE STATE.]

* Sec. 10. AS 38.05.05 7(a) is a m e nded to read:

(a) The c o m m i s s i o n e r  m a y  d i s p o s e  of land, i n c l u d i n g  land l i m i t e d  

to use for a g r i c u l t u r a l  purposes, by lottery. T h e  p u r c h a s e  p r i c e  of 

land sold by l o t t e r y  shall be the fair m a r k e t  v a l u e  o f  the land as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r  [BUT M A Y  N O T  BE L E S S  T H A N  $ 4 0 0  P E R  ACRE, 

OR, IF THE L A N D  IS L I M I T E D  TO USE FOR A G R I C U L T U R A L  P U R P O S E S ,  T H E  P U R­

CHA S E  PRICE M A Y  N O T  BE L ESS T H A N  $100 PER ACRE] . T h e  c o m m i s s i o n e r

10 C S H B  3 1 (Fin)
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s hall [MAY] sell land b y  l o ttery for less than t h e  f a i r  m a r k e t  v a l u e  of 

the land if h e  d e t e r m i n e s  that s c a r c i t y  of land f o r  p r i v a t e  u s e  i n  the 

a r e a  of the ]and to be sold has r e s u l t e d  in u n r e a l i s t i c  l a n d  v a l u e s .

l o cated in a m u n i c i p a l i t y  and w h i c h  is to be s o l d  u n d e r  t h i s  s e c t i o n ,  

h e  shall consult w i t h  the a s s essor of the m u n i c i p a l i t y .  The l o t t e r y  

shall be c o n d u c t e d  in p ub lic b y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e ,  

and an a p p l i c a n t  m a y  not be s e l e c t e d  to p u r c h a s e  land u n l e s s  h e  i s  p r e­

sent on the date and at the p l a c e  that the l o t t e r y  is c o n d u c t e d  u n l e s s  

m e d i c a l  reas ons or m i l i t a r y  service o u t s i d e  the s t a t e  p r e v e n t  a t t e n d­

ance. An a p p l i c a n t  m a y  be r e p r e s e n t e d  b y  an a g e n t  on the day of the 

lottery if the land o f f e r e d  for sale is c l a s s i f i e d  as c o m m e r c i a l ,  i n­

dustrial, or a g r i c u l t u r a l  land. On the day of t h e  l o t t e r y  [AT T H E  T I M E  

OF SIGNING A C O N T R A C T  OF SALE] a p u r c h a s e r  s e l e c t e d  b y  lot shall d e p o s i t  

an amount equal to five percent  of the p u r c h a s e  p r i c e ,  o r  if the p u r­

chaser elects to use land d i s c ounts g r a n t e d  u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  five 

p e r c e n t  of the [DISCOUNT] p u r c h a s e  p r i c e  af ter d e d u c t i o n  of the d i s­

count .

* Sec. 11. AS 38. 05. 0 6 7 ( d )  is r e p e a l e d  and r e e n a c t e d  to read:

(d) In this s e c t i o n  "veteran" me ans a p e r s o n  w i t h  9 0  days o r  m o r e  

o f  active s e r v i c e  in the armed forces of the U n i t e d  S t a t e s  who h a s  b e e n  

h o n o r a b l y  discharged.

* Sec. 12. AS 38.05.06 7(e) is a m e n d e d  to read:

(e) This sale does not a p p l y  to the sale of s t a t e  land u n d e r  

A S  3 8 . 0 4 . 0 2 0 ( g ) (2) [AS 3 8 . 0 5 . 0 4 7 (f)], AS 3 8 . 0 5 . 0 7 7 ,  a n d  3 8 . 0 5 . 0 7 8 .

* Sec. 13. AS 38.05.077( a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  by 

AS 38.04.020, AS 3 8 . 0 5 . 3 0 0 ^  [AND] 38.05.305, a n d  3 8 . 0 5 . 3 4 5 ,  c l a s s i f y  

s tate land w h i c h  is sui table for d i s posal as r e m o t e  p a r c e l s .  T h e

B e for e the c o m m i s s i o n e r  deter m i n e s  the p u r c h a s e  p r i c e  for l a n d  w h i c h  is

11 C S H B  3 1 (Fin)
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c o m m i s s i o n e r  shall d e s i g n a t e  r e m o t e  parcel s e l e c t i o n  a r e a s  c o n s i s t i n g  

of land c l a s s i f i e d  u n d e r  this section. The c o m m i s s i o n e r  m a y  [SHALL] set 

the n u m b e r  of r e m o t e  p a rcels that m a y  be s e l e c t e d  in e a c h  r e m o t e  p a r c e l  

s e l e c t i o n  area. A  r e m o t e  p a r c e l  m a y  not e x c e e d  4 0  a c r e s .  [THE C O M M I S­

SIO N E R  S H A L L  D E T E R M I N E  F O R  E A C H  R E M O T E  P A R C E L  S E L E C T I O N  AREA, T H E  

A M O U N T  OF L A N D  IN E A C H  R E M O T E  P A R C E L  T H A T  M A Y  B E  U S E D  F O R  R E S I D E N T I A L  

PURPOSES. L A N D  W H I C H  M A Y  BE USED FOR R E S I D E N T I A L  P U R P O S E S  IN A R E M O T E  

P A R C E L  M A Y  NOT BE LESS T H A N  TWO ACR ES AND M A Y  N O T  E X C E E D  F I V E  A C R E S . ]

* Sec. 14. AS 3 8 .05.077( c) is amen ded to read:

(c) A p e r s o n  who q u a l ifies under (g) of this s e c t i o n  m a y  a p p l y

[UNDER T H E  P R O C E D U R E S  SET OUT IN AS 38.05.057] t o  l e a s e  a r e m o t e  p a r c e l  

in a parcel s e l e c t i o n  area d e s i g n a t e d  by the c o m m i s s i o n e r  u n d e r  (a) of 

this s e c t i o n  if he has staked the e x t e r i o r  b o u n d a r i e s  of the r e m o t e  

parcel in a c c o r d a n c e  w i t h  the parcel s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  

u n d e r  (b) of this s e c T i o n  d u r i n g  an entry p e r i o d  e s t a b l i s h e d  by t h e  

c o m m i s s i o n e r . A [EACH] p e r s o n  [WHO IS E N T I T L E D  TO S E L E C T  A R E M O T E  

PARCEL] m a y  enter a r e mote parcel s e l e c t i o n  [THE] a r e a  [FOR W H I C H  HE 

APPLIED] to stake the b o u n d a r i e s  of a r e m o t e  p a r c e l .  A  p e r s o n  s h a l l  

select a r e mote  parcel in p e r s o n  and m a y  not be r e p r e s e n t e d  b y  an 

a t t o r n e y  or agent.

* Sec. 15. AS 3 8 .05.077 (d) is a m e nded to read:

(d) Not later than 15 days after [ S E L E C T I O N  A N D ]  s t a k i n g  the

e x t e r i o r  b o u n d a r i e s  of a remote parcel, the p e r s o n  w h o  s t a k e d  [SELECTED] 

the parcel shall file a s k e t c h  plat w i t h  the d e p a r t m e n t  w h i c h  s h o w s  the 

l o c a t i o n  of the r e m o t e  pa rcel [AND THE L O C A T I O N  OF T H E  L A N D  IN T H E  

P A R C E L  T H A T  HE INTENDS TO USE F O R  R E S I D E N T I A L  P U R P O S E S ] .  At the time 

of filing the s ketch plat, the p e r s o n  who s t a k e d  [ S E L E C T E D ]  the p a r c e l  

shall a p p l y  to lease the land. An a p p l i c a t i o n  to l e a s e  t he land s h a l l  

be on a s t a n d a r d  form p r e p a r e d  b y  the d e p a r t m e n t .  T h e  a n n u a l  r e n t a l

-12- C S H B  3 1 (Fin)
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p a y m e n t  for the f irs t year of the lease shall be s u b m i t t e d  to the 

d e p a r t m e n t  w i t h  the a p p l i c a t i o n .  A f t e r  the a p p l i c a t i o n  t o  l e a s e  a 

re m o t e  parcel is approved, the c o m m i s s i o n e r  s h a l l  o f f e r  to l e a s e  the 

land to the p e r s o n  w h o  s taked [SELECTED] the r e m o t e  p a r c e l .  A  l e a s e  

gr a n t e d  u n d e r  this s e c t i o n  shall c o n t a i n  the f o l l o w i n g  terms:

the lessee for a s e c o n d  f i v e - y e a r  p e r i o d  u n d e r  the s a m e  t e r m s  as p r o­

vide d  for the first f i v e - y e a r  p e r i o d  of the r e m o t e  p a r c e l  lease; [AND]

$10 for each acre; [$150 A Y E A R  FOR F I V E  A C R E S  OR L E S S  P L U S  $ 5 0  F O R  

EACH ACRE BY W H I C H  THE R E M O T E  P A R C E L  EXCEEDS F I V E  A C R E S . ]

one year of a p p r o v a l  of the lease a p p l i c a t i o n  and c o n t i n u o u s l y  for the 

lease period, p h y s i c a l l y  d e l i n e a t e  the b o u n d a r i e s  of the p a r c e l  b y  

b r u s h i n g  a line so that they are r e a d i l y  v i s i b l e  f r o m  the g r o u n d .

* Sec. 16. AS 3 8 . 0 5 . 0 7 7  is a m e n d e d  b y  a dding a n e w  s u b s e c t i o n  to read:

(g) To q u a l i f y  to lease a r e m o t e  parcel u n d e r  this s e c t i o n ,  a 

p e r s o n  shall

(1) at the time of a p p l i c a t i o n  be 18 y e a r s  of a g e  or older:

(2) submit p r o o f  as r e q u i r e d  by r e g u l a t i o n  t h a t  h e  h a s  b e e n

a r e s i d e n t  of the s t a t e  for not less than one y e a r  i m m e d i a t e l y  p r e c e d i n g  

the date his a p p l i c a t i o n  was submitted; and

parcel f r o m  the s tate w i t h i n  eight years i m m e d i a t e l y  p r e c e d i n g  the d ate 

of s t a king a r e m o t e  parcel.

* Sec. 17. AS 38.05.078(a) is a m e n d e d  to read:

(a) A l e s s e e  of a r e m ote parcel m a y  p u r c h a s e  the l a n d  l e a s e d  

[USED F O R  R E S I D E N T I A L  P U R P O S E S  IN A R E M O T E  P A R C E L ]  if, b e f o r e  the

-13- C S H B  3 1 ( F i n )
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(1) a r e m o t e  parcel m a y  be leased for f i v e  y e a r s ;

(2) a r e m o t e  p a rcel lease m a y  be r e n e w e d  at t h e  o p t i o n  of

(3) a rental p a y m e n t  shall be p a i d  a n n u a l l y  a n d  s h a l l  be

(4) u n l e s s  the land is surveyed, the l e s s e e  shall, w i t h i n

(3) c e r t i f y  that h e  has not p r e v i o u s l y  l e a s e d  a r e m o t e
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e x p i r a t i o n  of the lease or [A R E N E W A L  OF THE] l e a s e  r e n e w a l , h e  pays 

a d e p o s i t  to the d e p a r t m e n t  equal to five p e r c e n t  of the f a i r  m a r k e t

v a l u e  of the land u n d e r  (c) of this section, s u r v e y s  the [ R E S I D E N T I A L ]
l

land_j_ and erects a h a b i t a b l e  d w e l l i n g  o n  the land. T h e  l e s s e e  of a 

r e m o t e  p arcel m a y  prove  the e x i s t e n c e  and the l o c a t i o n  o f  a  h a b i t a b l e  

d w e l l i n g  b y  e x e c u t i n g  a n  a f f i d a v i t  as to its e x i s t e n c e  a n d  l o c a t i o n  

and i n c l u d i n g  w i t h  the a f f i d a v i t  a clear photo an d a n  a c c u r a t e  d r a w i n g  

prepared, signed, and d a t e d  by the lessee and d e s c r i b e d  w i t h  r e f e r­

ence to one or m o r e  survey corners of the r emote parrel.

* Sec. 18. AS 38.05.078(c) is a m e n d e d  to read:

(c) A lessee of a r e m o t e  p a rcel m a y  p u r c h a s e  l a n d  in t h e  [A]

r e m o t e  parcel u nder the terms s p e c i f i e d  in AS 3 8 . 0 5 . 0 6 5 ( b ) .  The p u r c h a s e  

p r i c e  of land sold u n d e r  this s e c t i o n  shall be its fair m a r k e t  v a l u e  as 

d e t e r m i n e d  by the c o m m i s s i o n e r , less the total a m o u n t  p a i d  to the 

d e p a r t m e n t  in annual rental fees u n d e r  AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The v a l u a t i o n  

date for d e t e r m i n i n g  the fair m a r k e t  v a l u e  of l a n d  s o l d  u n d e r  this 

s e c t i o n  is the date that the r e m o t e  parcel w a s  f i r s t  l e a s e d  t o  the 

p u r c h a s e r  of the land [PLAT OF S U R V E Y  IS A P P R O V E D  B Y  T H E  C O M M I S S I O N E R ] .

* Sec. 19. AS 38.08.010(b) is a m ended  to read:a

(b) Land c l a s s i f i e d  as h o m e s i t e  e n t r y  land shall b e  d i v i d e d  into

p a r c e l s  not e x c e e d i n g  five acres in r e a s o n a b l y  c o m p a c t  form, w i t h  

b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  g e o l o g i c  and 

t o p o g r a p h i c  features. A parcel may exceed five a c r e s  i f  the y-i r e c t o r  

d e t e r m i n e s  that a larger size is n e c e s s a r y  to p e r m i t  the d e s i g n  o f  a 

v i a b l e  s u b d i v i s i o n  b e c a u s e  of t o p o g r a p h i c a l  f e a t ures, soil c o n d i t i o n s ,  

o n - s i t e  sewage disp osal r e q u i r e m e n t s ,  or water d r a i n a g e  or s u p p l y  c o n­

si d e r a t i o n s  that are u n i q u e  to the subdiv ision.

* Sec. 20. AS 38. 08.040(b) is a m e n d e d  to read:

(b) If the n u m b e r  of a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y

- 1 4 -  C S H B  3 1 ( F i n )
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exceeds the n u m b e r  of avail a b l e  h o m e s i t e s  o f f e r e d  [, ] or if s e v e r a l  

a p p l i c a n t s  a p p l y  and q u alify for the same h o m e s i t e ,  p r i o r i t y  in a w a r d  

of an e n t r y  p e r m i t  shall be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f  of 

the longest r e s i d e n c y  in the state. An a p p l i c a n t  s h a l l  p r e s e n t  h i s  

p r o o f  of r e s i d e n c y  to the d i r e c t o r  in p e r s o n  at the t i m e  a n d  p l a c e  

d e s i g n a t e d  b y  the director unless m e d i c a l  r e a s o n s  or m i l i t a r y  s e r v i c e  

o u t s i d e  the state p r e v e n t  attendance .

* Sec. 21. AS 4 0 . 1 5 . 0 1 0  is amended by adding a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, A S  2 9 - 3 3 . 1 9 0 ,  AS 3 8 . 0 4 . -  

045(b), AS 4 0 . 1 5 . 0 7 0  and 40.15.200, a s u b d i v i s i o n  of s t a t e  l a n d  c l a s s i­

fied for disposal u n d e r  AS 38.05 and AS 38.08 n e e d  n o t  s h o w  the a p p r o v a l  

of the p l a t t i n g  board or other s u b d i v i s i o n  a u t h o r i t y  Slaving j u r i s d i c t i o n  

in order to file the plat for r ecord in the o f f i c e  o f  the r e c o r d e r .  

However, state s u b d i v i s i o n  plats m u s t  be s u b m i t t e d  h o  the p l a t t i n g  

a u t h o r i t y  for r e v i e w  in c o m p l i a n c e  w i t h  AS 2 9 . 3 3 . 1 6 0 ( c )  a n d  r e c o r d e d  

b e f o r e  the sale of a lot or tract in the s u b d i v i s i o n - 

* Sec. 22. AS 40.15.19 0(2) is a m e nded to read:

(2) " s u b d i v i s i o n "

(A) means the d i v i s i o n  of a tract o r  p a r c e l  of land  

into two or m o r e  lots, sites, or other d i v i s i o n s  for the purpo se, 

w h e t h e r  i m m e d i a t e  or future, of sale or b u i l d i n g  d e v e l o p m e n t ,  and 

includes r e s u b d i v i s i o n  and, w h e n  a p p r o p r i a t e  t o  the c o n t e x t ,  

r e lat es to the p r ocess of s u b d i v i d i n g  or to t h e  l a n d  or a r e a s  

subdividedj_

(B) does n o t  include cadastral p l a t s y c a d a s t r a l  c o n t r o l  

plats, o p e n - t o - e n t r y  plats, or r e mote p a r c e l  p l a t s  c r e a t e d  b y  or 

on b e h a l f  of the state r e g a r d l e s s  of w h e t h e r  t h e s e  p l a t s  i n c l u d e  

easemen ts or other p u b l i c  d e d i c a t i o n s .

* Sec. 23. AS 41.17.020(a) is amended to read:

- 1 5 -  C S H B  3 1 (Fin)
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(a) The g o v e r n o r  m a y  [SHALL] establish, w i t h i n  the D e p a r t m e n t  of 

N a t u r a l  Resources, a d i v i s i o n  of f o r e s t r y  [FOREST, LAND,  A N D  W A T E R  

MANAGE M E N T ]  to carry out this c h a p t e r  and o t h e r  a p p r o p r i a t e  d u t i e s  

d e s i g n a t e d  by the governor. The d i v i s i o n  shall be h e a d e d  b y  a d i r e c t o r  

w h o  shall be the state forester, a p p o i n t e d  to t he p a r t i a l l y  e x e m p t  

s e r vice in a c c o r d a n c e  w i t h  l a w  b y  the c o m m i s s i o n e r  [, F R O M  A  L I S T  OF 

T W O  OR M O R E  C A N D I D A T E S  S U B M I T T E D  BY THE BOARD. T H E  C O M M I S S I O N E R  M A Y  

R E J E C T  ALL CANDIDATES, IN W H I C H  CASE THE B O A R D  S H A L L  S U B M I T  A  N E W  

L I S T ] . The state f o r e s t e r  shall be a natural r e s o u r c e s  l a n d  m a n a g e r  

w i t h  g e n e r a l l y  a c c e p t e d  educat i o n a l  c r e d e n t i a l s ,  f a m i l i a r  a n d  e x p e r­

ienced w i t h  the rene wable and n o n r e n e w a b l e  r e s o u r c e s  and v a l u e s  of 

f orest land and the products, benefits, and s e r v i c e s  o b t a i n e d  f r o m  

them.

* Sec. 24. A p e rson  who selec t e d  a re mote p a r c e l  or a c q u i r e d  a r i g h t  to 

select a r emote parcel b e f o r e  J u l y  1, 1981, m a y  c o n v e r t  h i s  r e m o t e  p a r c e l  

lease a g r e e m e n t  to a new lease a g r e e m e n t  w h i c h  c o n t a i n s  t e r m s  a n d  c o n d i t i o n s  

consistent with AS 38.05.077(d)  a n d  38.05.078(a) a n d  (c) as a m e n d e d  i n  secs. 

15, 17, and 18 of this Act. The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  

prepare and d i s t r i b u t e  n e w  lease forms to persons d e s c r i b e d  in this s e c t i o n .
a

* Sec. 25. Land disp o s a l s  c o n d u c t e d  b y  the c o m m i s s i o n e r  of n a t u r a l  

resources for fiscal year 1982 shall be in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  to 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for that purpose.

* Sec. 26. AS 38.05.047, 38.05.065 (a), 3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  a n d  3 8 . 0 5 . 0 7 8 ( b )  

are repealed.

* Sec. 27. This Act takes effect J u l y  1, 1981.

L  20A
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AMENDMENT TO HB31

Page 6, Line 13, add after commissioner.. In municipalities having demonstrated agricultural potential whose selections, "under 29.18.201, include substantial amounts of Class I ,  I I ,  and III agricultural s o ils , the lands identified for future disposal may,at the munici­palities option, include up to 1/2 Class I ,  I I ,  and III  soils re­stricted to agricultural development only. Past municipal disposals of residential parcels of 10 acres or less or agricultural parcels may be counted toward the 20% require rant i f  before the effective date of this act they were disposed of on terms generally similar to compar­able state disposals or after the effective date of this act they are disposed of on terms equal to or better than those offered in comparable state disposals.



a  a Jtsi
AMENDMENT HB 31

Page 4, line 29, add  to comply v/ith local zoning ordinances or.
Page 14, line 20, add to comply with local zoning ordinances or-
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(b) The regulations adopted under (a)’ of this section apply to subdivision plats of undeveloped state land for disposal under AS 38.05 or AS 38.08 filed  with the platting boards except that the platting board may not disapprove the subdivision plat or adopt regulations which requ..e the state to construct access roads or capital improve­ments on state land included in the subdivision plat and may not refuse to sign plats for recording because of the failure of the state toconstruct capitol improvements.



(e) Thi s sale does not apply to the sale of state land 
u n d e r  AS 3 8 . 0 4 . 0 2 0 ( g ) (2) [ 3 8 . 0 5 . 0 4 7 ( f ) ] ,  38.05.077 and 
38.05.078.

A f t e r  l i n e  22, a d d  n e w  s u b s e c t i o n  ( e ) :

shall [MAY] sell land b y  l o t t e r y  for less than the fair m a r k e t  value of 

the land if he det e r m i n e s  that s c a r c i t y  of land for private use in the 

a r e a  of the land to be sold has r e s u l t e d  in u n r e a l i s t i c  land values. 

Be f o r e  the c o m m i s s i o n e r  d e t e r m i n e s  the p u r c h a s e  price for land w h i c h  is 

l o c a t e d  in a m u n i c i p a l i t y  a nd w h i c h  is to be sold under this section,

h e  shall c o n sult w i t h  the a s s e s s o r  of the municipality. The lottery 

shall be c o n d u c t e d  in p u b l i c  by the c o m m i s s i o n e r  or his representative, 

a nd an a p p l i c a n t  m a y  not be selec t e d  to purch a s e  land unless he is p r e­

sent on the date and at the p l a c e  that the lottery is conducted unless 

m e d i c a l  reasons or m i l i t a r y  s e r vice o u t s i d e  fche state p r e vent a t t e n d­

ance. An a p p l i c a n t  m a y  be r e p r e s e n t e d  by an agent on the day of the 

l o t t e r y  if the land o f f e r e d  for sale is cl a s s i f i e d  as commercial, i n­

dustrial, or a g r i c u l t u r a l  land. On the day of the lottery [AT T H E  TIME 

OF S I G N I N G  A C O N T R A C T  OF SALE] a p u r c h a s e r  selected by lot shall deposit 

an amount equal to five percent of the purc h a s e  price, or if the p u r­

chaser elects to use land d i scounts granted under AS 38.05.058, five

p e r c e n t  of the [DISCOUNT] p u r c h a s e  price after d e d u c t i o n  of the d i s­

count .

* S'- ■. 11. AS 38.05.067(d) is repealed and r e enacted to read:

(d) In this section " v eteran" means a person w i t h  90 days or more

o f  active s e r vice in the armed forces of the United States who has been

h o n o r a b l y  discharged.

* Sec. 12. AS 38.05.077(a) is amended to read:

V O '  (a) The c o m m i s s i o n e r  shall, under the procedures requ i r e d  by

AS 38.04.020, AS 3 8 . 0 5 . 3 0 0 ^  [AND] 38.05.305, and 38.05.345, clas s i f y  

state land wh i c h  is suit a b l e  for disposal as r emote parcels. The 

c o m m i s s i o n e r  shall d e s i g n a t e  remote parcel selection areas c o n s isting 

of land c l a s s i f i e d  under this section. The commi s s i o n e r  m a y  [SHALL] set 

the n u m b e r  of remote p a r c e l s  that may be. selected in each remote parcel

-11- CSHB 3 1 (Res)
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IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  BILL NO. 31 (Finance;

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For an Act entitled: MAn Act r e l a t i n g  to the m a n a g e m e n t  of s t a t e  land; a n d

p r o v i d i n g  for an e f f e c t i v e  d a t e .”

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 29.18.204(c) is a m ended to read:

(c) Land m a y  be selected or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i­

pal i t y  to s a t i s f y  a general grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  

and 2 9 . 1 8 . 2 0 2  at any time b e fore O c t o b e r  1, 1980. If a m u n i c i p a l  

s e l e c t i o n  or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e c t i o n  or n o m i n a­

tio n  is r e j e c t e d  by the director, the m u n i c i p a l i t y  m a y  s e l e c t  a d d i­

tional state land of equal area to s a t i s f y  its e n t i t l e m e n t  n o t  l a t e T  

t h a n  90 days after r e ceipt of the d i r e c t o r’s r e j e c t i o n .

* Sec. 2. AS 3 8 . 0 4 . 0 2 0  is r e p e a l e d  and r e e n a c t e d  to r e a d :

Sec. 38.04.020. L A N D  D I S P O S A L  BANK. (a) T h e  c o m m i s s i o n e r  s h a l l  

e s t a b l i s h  a land di sposal bank c o n t a i n i n g  s t a t e  l a n d  s u i t a b l e  f o r  

d i s p o s a l  b y  fee simple title into p r i v a t e  o w n e r s h i p .

(b) The land disposal bank does not i n c l u d e

(1) land n o m i n a t e d  for s e l e c t i o n  or s e l e c t e d  b y  a m u n i c i ­

pa l i t y  to s a t i s f y  a gener al grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 

29.18.213;

(2) land r e t ai ned in state o w n e r s h i p  for m u l t i p l e - u s e  m a n a g e­

me n t  ;

(3) land w h e r e  less tha n a fee s i m p l e  t i t l e  h a s  b e e n  c o n ­

vey e d  ;

LA-L 20A

(4) land r e t a i n e d  in state o w n e r s h i p  u n d e r  a n  e n a c t m e n t  of

-1- CSHB 31(F i n )
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the l e g i s l a t u r e  or by the g o v e r n o r  or a state a g e n c y  u n d e r  a u t h o r i t y  of 

law.

(c) L a n d  to be retained in state o w n e r s h i p  m a y  be c l a s s i f i e d  b y  

the c o m m i s s i o n e r  into m u l t i p l e - u s e  m a n a g e m e n t  c a t e g o r i e s  u n d e r  A S  38.-

05.300. Land w i t h i n  a m u n i c i p a l i t y  r e t a i n e d  in s t a t e  o w n e r s h i p  c o n s i s t s  

of land c l a s s i f i e d  for r e t e n t i o n  in state o w n e r s h i p  as o f  D e c e m b e r  31, 

1980. L a n d  o u t s i d e  a m u n i c i p a l i t y  to be r e t a i n e d  in s t a t e  o w n e r s h i p  

consists of land c l a s s i f i e d  for r e t e n t i o n  in s t a t e  o w n e r s h i p  b y  the 

c o m m i s s i o n e r  by J u l y  1 , 1983. Land c o n veyed  to t h e  s t a t e  b y  the f e d e r a l  

go v e r n m e n t  w h i c h  is to be r e t a i n e d  in state o w n e r s h i p  c o n s i s t s  o f  land 

c l a s s i f i e d  b y  the commis s i o n e r  w i t h i n  two years o f  r e c e i p t  of t e n t a t i v e  

approvax or patent, w h i c h e v e r  occurs first. S t a t e  land n o t  c l a s s i f i e d  

for r e t e n t i o n  in state  owne rship u nder this s e c t i o n  s h a l l  be c l a s s i f i e d  j 

and i n c luded  in the land disposal bank. The c o m m i s s i o n e r  shall e n s u r e  { 

that the b a n k  includes at least 500,000 acres.
i
I

(d) On J a n u a r y  15 of each year, the c o m m i s s i o n e r  s h a l l  r e p o r t  t o  : 

the l e g i s l a t u r e  on the status of land in the l a n d  d i s p o s a l  b a n k  u n d e r  

the f o l l o w i n g  categories:

(1) land s uitable for remote parcel d i s p o s a l ;

(2) land s u i table for s u b d i v i s i o n  d i s p o s a l ;  a n d

i
(3) land suitable for agricu l t u r a l ,  c o m m e r c i a l ,  or i n d u s t r i a l

d i s p o s a l .

(e) The c o m m i s s i o n e r  shall a n n u a l l y  s u b m i t  to the g o v e r n o r  an 

a p p r o p r i a t i o n  r e q ues t n e c e s s a r y  for the d i s p o s a l  of s t a t e  land i n  the 

land d i s posal b a n k  w h i c h  shall be i nclu d e d  in t h e  b u d g e t  s u b m i t t e d  to 

the l e g i s l a t u r e  b y  the governor. The r e q u e s t  s h a l l  i n c l u d e  an e s t i m a t e  

of the a m o u n t  n e c e s s a r y

(1) for survey and disposal of land p r o p o s e d  to be m a d e  

a v a i l a b l e  for r emote parcel s t a k i n g  for the s u c c e e d i n g  f i s c a l  y e a r ,

-2- C S H B  3 1 (Fin)
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w i t h  the g e n e ral l o c a t i o n  of the land;

(2) for s u r v e y  and d i s posal of land to be o f f e r e d  a s  a g r i­

cultural, commercial,  or i n d u s t r i a l  land u n d e r  AS 3 8 . 0 5 . 0 5 5  o r  38.-

0 5 . 0 5 7  d u r i n g  the s u c c e e d i n g  fiscal year, w i t h  t h e  g e n e r a l  l o c a t i o n  o f  

the land;

(3) for the s u rvey and disposal  of l a n d  p r o p o s e d  to be 

o f f e r e d  as sub divisions, w i t h  the g e n e r a l  l o c a t i o n  o f  the l a n d ;

(4) for p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

work, and c o n s t r u c t i o n  of access roads and c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  

b y  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  or r e g u l a t i o n  of the p l a t t i n g  b o a r d  

u n d e r  AS 29.33.150; if an a c c u r a t e  d e t e r m i n a t i o n  of the a m o u n t s  n e c e s­

sary for access roads or capital i m p r o v e m e n t s  c a n n o t  b e  m a d e  a t  the

time the e s t i m a t e  is submitted, a s c h e d u l e  for o b t a i n i n g  the e s t i m a t e s ,

c o n s t r u c t i n g  the acces s roads or capital i m p r o v e m e n t s ,  a nd d i s p o s i n g  of 

the land shall be submitted;

(5) for i d e n t i f i c a t i o n  of land w h i c h  w i l l  b e  p r o p o s e d  for

d i s p o s a l  under this s u b s e c t i o n  in future f i s c a l  y e a r s .

(f) The r e q u e s t  of the c o m m i s s i o n e r  u n d e r  (e) o f  this s e c t i o n  

shall be b a s e d  on an a s s e s s m e n t  b y  the c o m m i s s i o n e r  o f  the c u r r e n t  

needs and a n t i c i p a t e d  uses of state land in the d i f f e r e n t  r e g i o n s  of 

the s tate and d e v e l o p e d  in c o n s u l t a t i o n  w i t h  m u n i c i p a l i t i e s .  The 

a s s e s s m e n t  must be c o m p leted each year in w r i t i n g .  It m u s t  i d e n t i f y  

areas w h e r e  land v a lues are a r t i f i c i a l l y  i n f l a t e d  a n d  i n c l u d e  a  s u r v e y  

of the s u p p l y  of land in p r i v a t e  o w n e r s h i p  c u r r e n t l y  o n  the m a r k e t ,  

plans for the disposal of m u n i c i p a l  land, and the a m o u n t  of f e d e r a l  

land a v a i l a b l e  for dispo sal t h rough sales, l e a s e s ,  o r  p e r m i t s  for 

s p e c i f i c  act ivi t i e s .  The a s s e s s m e n t  of needs a n d  a n t i c i p a t e d  u s e s  for 

state land shall be b a s e d  on an a n a lysis of d e m a n d  f o r  l a n d  o f f e r e d  for 

a v a r i e t y  of p u r p o s e s  u n d e r  terms e q u i v a l e n t  to t h o s e  a v a i l a b l e  u n d e r
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c o m p a r a b l e  state land disposal programs. T h e  a s s e s s m e n t  m u s t  i n c l u d e  

findings r e g a r d i n g  the amount of state land w h i c h  is n e c e s s a r y  to m e e t  

the s t a t e w i d e  d emand for three fiscal years i m m e d i a t e l y  a f t e r  the yea r 

in w h i c h  the a s s e s s m e n t  is made. The a s s e s s m e n t  m u s t  also i n c l u d e  the 

general  l o c a t i o n  of land to be d i s p o s e d  of and r e c o m m e n d a t i o n s  for the 

me thods of dispo sal and terms under w h i c h  the l a n d  w i l l  be o f f e r e d  to 

the public.

(g) After J u l y  1 of each year, the c o m m i s s i o n e r  s h a l l  d i r e c t  the 

e x p e n d i t u r e  of m o n e y  a p p r o p r i a t e d  for the d i s p o s a l  of l a n d  in r e s p o n s e  

to r e q uests m a d e  u n d e r  (f) of this s e c t i o n  f o r  t h e  f o l l o w i n g :

(1) land d e s i g n a t e d  as s u i t a b l e  f o r  r e m o t e  parcel d i s p o s a l  

shall be cla ssi f i e d  and surve y e d  u n d e r  this c h a p t e r  a n d  A S  3 8 . 0 5  and 

m a d e  a v a i l a b l e  for s t a k i n g  and lease u n d e r  AS 3 8 . 0 5 . 0 7 7 ;

(2) land d e s i g n a t e d  as s u i t a b l e  for s u b d i v i s i o n  d i s p o s a l  

shall be surveyed, subdivided, classified, and d i s p o s e d  of as f o l l o w s :

(A) up to 80 p e r c e n t  of the p a r c e l s  s h a l l  be s o l d  u n d e r  

the l o ttery sale proce d u r e s  e s t a b l i s h e d  i n  A S  3 8 . 0 5 . 0 5 7  a n d  

38.05.065;

(B) at least 10 p e r c e n t  of the p a r c e l s  shall b e  d i s p o s e d  

of as h o m e s i t e s  u n d e r  AS 38.08; and

(C) at least an a d d i t i o n a l  10 p e r c e n t  of the p a r c e l s  

shall be d i s p o s e d  of as h o m e s i t e s  u n d e r  A S  3 8 . 0 8  e x c e p t  that, 

n o t w i t h s t a n d i n g  A S  38.08.04 0(b), p a r c e l s  o f f e r e d  u n d e r  t h i s  sub- 

p a r a g r a p h  shall be o f f e r e d  b y  l o t t e r y  u n d e r  A S  3 8 . 0 5 . 0 5 7 ;

(3) land d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e r c i a l ,  or i n d u s t r i a l  

shall be sold u n d e r  AS 3 8 . 0 5 . 0 5 5  or 38.05.057.

(h) I ndiv idual p a r c e l s  d i s p o s e d  of in s u b d i v i s i o n s  m a y  n o t  e x c e e d  

five acres u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  is 

n e c e s s a r y  to p e r m i t  the d e s i g n  of a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f
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t o p o g r a p h i c a l  features, soil conditions, o n - s i t e  s e w a g e  d i s p o s a l  r e­

quireme nts, or w a t e r  d r a i n a g e  or s uppl y c o n s i d e r a t i o n s  t h a t  a r e  u n i q u e  

to the s ubdiv i s i o n .
I

(i) N o t h i n g  in this s e c t i o n  p r e v e n t s  the d i s p o s a l  of i n t e r e s t s  in 

land not in the land d i s posal  b a n k  b y  the c o m m i s s i o n e r  u n d e r

(1) AS 3 8 . 0 5 . 0 5 5

(2) AS 3 8 . 0 5 . 0 5 7

(3) AS 3 8 . 0 5 . 0 7 0

(4) AS 3 8 . 0 5.079

(5) AS 38.08; or

(6) v^ther law.

(j) A p e r s o n  or an a gency of the state m a y  n o m i n a t e  land r e t a i n e d  

in state o w n e r s h i p  for i n c l u s i o n  in the land d i s p o s a l  b a n k  o r  m a y  

n o m i n a t e  land in the land disp osal b a n k  for r e t e n t i o n  in s t a t e  o w n e r­

ship. The c o m m i s s i o n e r  shall hold p u b l i c  h e a r i n g s  s e m i a n n u a l l y  to t a k e  

n o m i n a t i o n s  u nder  this subsection. A  t r a n s f e r  of land f r o m  r e t e n t i o n  

in state o w n e r s h i p  to the land disp osal b a n k  or f r o m  t h e  l a n d  d i s p o s a l  

b a n k  to r e t e n t i o n  in state o w n e r s h i p  shall be acc aplished  t h r o u g h  a 

c l a s s i f i c a t i o n  o r d e r  u n d e r  AS 3 8 . 0 5 . 3 0 0  and n o t i c e  u n d e r  AS 3 8 . 0 5 . 3 4 5 .  

The c o m m i s s i o n e r  shall make a w r i t t e n  d e t e r m i n a t i o n  w i t h i n  s i x  m o n t h s  

after r e c e i p t  of a n o m i n a t i o n  if he d e t e r m i n e s  that land n o m i n a t e d  will 

not be c l a s s i f i e d  or r e c l a s s i f i e d  as requested.

(k) The c o m m i s s i o n e r  m a y  w i t h d r a w  f r o m  the land d i s p o s a l  b a n k  

st a t e  land that has b e e n  o f f e r e d  for d i s p o s a l  but not c o n v e y e d  w i t h i n  

five years after i n c l u s i o n  in the land d i s p o s a l  b ank. S t a t e  land 

w i t h d r a w n  from the land disposal b a n k  u n d e r  this s e c t i o n  m u s t  b e  r e c l a s­

sifi e d  u n d e r  AS 38.04.065.

* Sec. 3. AS 3 8 . 0 4  is a m ended b y  a dding a n e w  s e c t i o n  to read:

Sec. 3 8.04.021. I D E N T I F I C A T I O N  AND D I S P O S A L  O F  M U N I C I P A L  ENTITI.E-
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"IV

M E N T  LAND. (a) N o t w i t h s t a n d i n g  A S  29. 18.201 - 2 9 . 1 8 . 2 1 3 ,  t h e  c o m m i s­

sioner shall r e f r a i n  f r o m  i s suing p a tents to m u n i c i p a l i t i e s  f o r  a p p r o v e d  

s e l e c t i o n s  u n d e r  AS 29.18 . 2 0 1  - 2 9 . 1 8 . 2 1 3  e x c e p t  i n  a c c o r d a n c e  w i t h  the 

p r o c e d u r e s  e s t a b l i s h e d  in this section.

(b) The c o m m i s s i o n e r  shall i n i t i a t e  w i t h  e a c h  m u n i c i p a l i t y  e n­

titled  to r e c e i v e  land u n d e r  AS 29.18 a r e v i e w  o f  s e l e c t i o n s  f o r  w h i c h  

p a t e n t  has not b e e n  issued  as of the e f f e c t i v e  d a t e  o f  this Act. By 

J u l y  1, 1982, the c o m m i s s i o n e r  and each m u n i c i p a l i t y  s h a l l  j o i n t l y

d e s i g n a t e  20 p e r c e n t  of the s elect ions for w h i c h  p a t e n t s  h a v e  n o t  b e e n  

issued as of the e f f e c t i v e  date of this Act, w h i c h  a r e  m o s t  s u i t a b l e  

for d i s posa l into p r i v a t e  ownership. A m u n i c i p a l i t y  m a y  s u b s t i t u t e  

land p a t e n t e d  as of the e f f e ctive date of this A c t  w i t h  the c o n c u r r e n c e  

of the commissio ner. If, by J u l y  1, 1982, the c o m m i s s i o n e r  a n d  a

m u n i c i p a l i t y  cannot agree on land to be d e s i g n a t e d ,  t h e  c o m m i s s i o n e r  

shall m a k e  the designati on. By Se pte m b e r  1, 1982, t h e  c o m m i s s i o n e r  

shall c e r t i f y  the legal descri p t i o n s  of the l a n d  d e s i g n a t e d  a n d  i n c l u d e  

it as a special c a t e g o r y  of land in the land d i s p o s a l  bank. T h e  l a n d  

shall be made a v a i l a b l e  for dispo sal in a c c o r d a n c e  w i t h  AS 3 8 . 0 4 . -  

020(d) - ( h ) , except that none of the land m a - b e  p r o p o s e d  f o r  r e m o t e  

parcel disposal  and the land is not s u bject to AS 3 8 .04.020( j ). A  

m u n i c i p a l i t y  m a y  su bmit a r e c o m m e n d e d  disposal s c h e d u l e  f o r  l a n d  d e s i g­

nat e d  u n d e r  this subsection.

(c) By J a n u a r y  15 of each year, the c o m m i s s i o n e r  s h a l l  s u b m i t  to 

the gove r n o r  an a p p r o p r i a t i o n  r e q u e s t  s u f f i c i e n t  to s u r v e y  all a p p r o v e d  

s e l e c t i o n s  not pa tented, not desi gn a t e d  u n d e r  (b) of t h i s  s e c tion, a n d  

r e q u i r i n g  s ur vey u n der AS 29.18.207. The r e q u e s t  s h a l l  b e  s u b m i t t e d  b y  

the g o v e r n o r  to the l e g i s l a t u r e  w i t h  the b u d g e t .  U p o n  r e c e i p t  of a n  

a p p r o p r i a t i o n  for this purpose, the c o m m i s s i o n e r  s h a l l  s u r v e y  the l a n d  

and issue the p a tents as e x p e d i t i o u s l y  as p o s s i b l e .  F o r  a p p r o v e d

- 6 -  CSHB 3 1 ( F in )
L 20A .







•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

•WORK DRAFT PAPER . ; f e v  WORK DRAFT PAPER . WORK DRAFT PAPER
>%*• i- ■ ’ »• ; *"■ v''

• ■ -• -£«- jit* .. -- , .•'- .

selec t i o n s  not d e s i g n a t e d  u n d e r  (b) of this s e c t i o n  a n d  n o t  in n e e d  of 

s u r v e y  under  AS 29.18.207, the c o m m i s s i o n e r  s h a l l  i s s u e  p a t e n t s  b y  

S e p t e m b e r  1, 1982. P a tents m a y  not be issued u n t i l  l a n d  s u i t a b l e  for 

disposal into p r i v a t e  o w n e r s h i p  has b e e n  d e s i g n a t e d  u n d e r  (b) of this 

section.

(d) U p o n  disposal of land d e s i g n a t e d  u n d e r  (b) o f  t h i s  s e c t i o n ,  

the c o m m i s s i o n e r  shall m a k e  a p a r t i a l  a s s i g n m e n t  t o  the m u n i c i p a l i t y  in 

w h i c h  the land is s i t ua ted of r e c e i p t s  from the land s a l e  c o n t r a c t  

r e l a ting to the v a l u e  of the land w i t h o u t  i m p r o v e m e n t s .

(e) N o t w i t h s t a n d i n g  (a) - (d) of this section, the c o m m i s s i o n e r  

m a y  issue pat ents for a p p r o v e d  s e l e c t i o n s  o t h e r w i s e  in c o n f o r m i t y  w i t h  

AS 2 9 . 1 8.201  - 2 9 . 1 8 . 2 1 3  if

(1) the land to be p a t e n t e d  is for a n  e s s e n t i a l  p u b l i c  

f a c i l i t y  or p u r p o s e  for w h i c h  there is an i m m e d i a t e  n e e d  as d e t e r m i n e d  

b y  the c o m missione r;

(2) the land has b e e n  s c h e d u l e d  and f o r m a l l y  a d v e r t i s e d  for 

disposal by a m u n i c i p a l i t y  u n d e r  its land d i s p o s a l  p r o g r a m ;  o r

(3) the amount of land p a t e n t e d  to a m u n i c i p a l i t y  is less 

than 10 p e r c e n t  of its e n t i t l e m e n t  as of the e f f e c t i v e  d a t e  of t h i s  Act 

and the m u n i c i p a l i t y  r e q u e s t s  an amount of p a t e n t e d  l a n d  s u f f i c i e n t  to 

bring it to the 10 p e rcent level.

* Sec. 4. AS 3 8 . 0 4 .055 is a m e n d e d  by a dding a n e w  s u b s e c t i o n  to r ead:

(b) An e a s e m e n t  or r i g h t - o f - w a y  reserved, u n d e r  this s e c t i o n  m a y  

i n clu de e s t a b l i s h e d  trails t r a d i t i o n a l l y  used for c o m m e r c e ,  r e c r e a t i o n ,  

or t r a n s portat ion.

* Sec. 5. AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is a m ended to read:

(14) w h e n  he makes a w r i t t e n  f i n d i n g  t h a t  the i n t e r e s t s  of 

the sta te will be best served, he may, w i t h  the c o n s e n t  of the c o m m i s­

sioner, a p p r o v e  c o n t r a c t s  for the sale, lease, o r  o t h e r  d i s p o s a l  of
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a v a i l a b l e  lands, r esources,  p r o p e r t y  or i n t e r e s t  in them, a n d  in a d d i­

tio n  to the c o n d i t i o n s  and l i m i t a t i o n s  i m p o s e d  b y  law, h e  m a y  i m p o s e  

a d d i t i o n a l  condit i o n s  or limita t i o n s  in the c o n t r a c t s  as he, w i t h  t h e  

consent of the commis s i o n e r ,  d e t e r m i n e s  wil l b e s t  s e r v e  the i n t e r e s t s  

of the state; a n d  no c o n t r a c t  for the sale, lease, o r  o t h e r  d i s p o s a l  of 

a v a i l a b l e  lands or inter ests in them, is l e g a l l y  b i n d i n g  o n  t h e  s t a t e  

until the c o m m i s s i o n e r  f o r m a l l y  r e c ords his c o n s e n t  to the c o n t r a c t ;  

but if the a p p r a i s e d  v a l u e  is not g r e a t e r  t h a n  $ 5 0 , 0 0 0  [ $ 1 0 , 0 0 0 ]  in t h e  

c a s e  of the sale of land or an i n t e r e s t  in land, or $ 5 , 0 0 0  [$1,000] i n  

the case of the annual rental of land or i n t e r e s t  in land, t h e  d i r e c t o r  

m a y  app rove and is sue the c o n t r a c t  w i t h o u t  the c o n s e n t  or a p p r o v a l  o f  

the commissioner; the w r i t t e n  f i n di ng shall be a v a i l a b l e  to t h e  p u b l i c  

u p o n  request; b e f o r e  a p ublic hearing, if held, or in a n y  c a s e  no l e s s  

than 21 days b efore the sale, lease, or other d i s p o s a l  of a v a i l a b l e  

land, property, r esourc es, or i n t e r e s t s  in them, t h e  d i r e c t o r  s h a l l  

m a k e  a v a i l a b l e  to the publ ic a w r i t t e n  d e c i s i o n  in w h i c h  h e  sets o u t  

the facts ana a p p l i c a b l e  law u p o n  w h i c h  he b a s e d  h i s  d e t e r m i n a t i o n  t h a t  

the sale, lease, or other dispo s a l  will best s e r v e  t h e  i n t e r e s t s  o f  t h e  

s t a t e ; a w r i t t e n  f i nding is not r e q u i r e d  b e f o r e  the a p p r o v a l  o f
A "

(A) a c o n t r a c t  for a n e g o t i a t e d  s a l e  a u t h o r i z e d  b y  

AS 38.05.115;

(B) i s s u a n c e  of a p e r m i t  u n d e r  A S  3 8 . 0 5 . 3 3 0 ;  or

(C) the lease of land for a s h o r e  f i s h e r y  s i t e  u n d e r  

AS 3 8 . 0 5 . 0 8 2 .

* Sec. 6. AS 38.05.035(b) is a m e n d e d  b y  a d ding  n e w  p a r a g r a p h s  to read:

(7) c o n v e y  to an a d j o i n i n g  l a n d o w n e r  a  p a r c e l  of l a n d  c r e a t e d  

b y  a h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  or r e a l i g n m e n t  or a p a r c e l  c r e a t e d  

b y  the v a c a t i o n  of a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) h e  d e t e r m i n e s  that it is in the i n t e r e s t  of t h e
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state;

(B) the p a r c e l  does not e x c e e d  one acre; a n d

(C) the d i r e c t o r  and the p l a t t i n g  a u t h o r i t y  h a v i n g  land 

use p l a n n i n g  j u r i s d i c t i o n  agree that c o n v e y a n c e  of t h e  p a r c e l  to 

the a d j o i n i n g  landowner will r e s u l t  in b o u n d a r i e s  w h i c h  a r e  c o n v e n­

ient for the use of the land b y  the l a n d o w n e r  a n d  c o m p a t i b l e  w i t h  

m u n i c i p a l  land use  plans;

(8) for good cause e x t e n d  the time for r e n t a l  or i n s t a l l m e n t  

pa y m e n t s  by a lessee or p u r c h a s e r  of state land u n d e r  this c h a p t e r  if 

r e a s o n a b l e  p e n a l t i e s  and i n t e r e s t  set b y  the d i r e c t o r  a r e  paid.

* Sec. 7. AS 3 8 . 0 5 . 0 3 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A p a rcel of land m a y  be c o n veyed u n d e r  (b) (7) o f  this s e c t i o n  

w i t h o u t  c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  under AS 3 8 . 0 5 . 3 0 0  b u t  the 

parcel m u s t  be sold at its fair m a r k e t  v a l u e  as d e t e r m i n e d  by the 

di r e c t o r  on the basis of an a p p r a i s a l  u n d e r  AS 3 8 . 0 5 . 3 1 0 .  N o t h i n g  in 

this s u b s e c t i o n  preve n t s  the sale of land to a p e r s o n  not q u a l i f y i n g  as 

an a d j o i n i n g  lan downer if the a d j o i n i n g  land owner d e c l i n e s  to p u r c h a s e  

u n d e r  (b)(7) of this section.

* Sec. 8. AS 3 8 . 0 5 . 0 5 0  is r e p e a l e d  and r e e n a c t e d  to read:
a

Sec. 38.05.050. D E T E R M I N A T I O N S  B EFORE D I S P O S A L  OF L A N D  F O R  P R I V A T E  

OWNERS HIP. The c o m m ission er, u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  

sh a l l  d e t e r m i n e  the land to be d i s pos ed of for p r i v a t e  use. The d i r e c­

tor shall d e t e r m i n e  the time and place of disposa l. An a u c t i o n  sale, a 

l o t t e r y  sale, or a d i s posal of land for h o m e s i t e s  u n d e r  A S  3 8 . 0 8  m u s t  

be h e l d  in the m u n i c i p a l i t y  that is c l o sest to the land to be sold  or 

d i s p o s e d  of and in w h i c h  r e g u lar sess ions of the s u p e r i o r  c o u r t  are 

h e l d .

* Sec. 9. AS 38.05.055  is a m ended to read:

Sec. 38.05.055. A U C T I O N  SALE P R OCEDURES. U nle ss a n o t h e r  m e t h o d

-9- CSHB 3 1 (Fin)
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of sale is a u t h o r i z e d  u n d e r  this chapter, u n d e r  A S  38.07, o r  u n d e r  

[EXCEPT AS P R O V I D E D  IN AS 38.05.057, 3 8 . 05.315(d),  AND] AS 3 8.0 8, the 

sale of state land shall be m a d e  at p ublic a u c t i o n  t o  t h e  h i g h e s t  

q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the director. A  b i d d e r  m u s t  a p p e a r  

in p e r s o n  at the a u c t i o n  unless m e d i c a l  reasons or m i l i t a r y  s e r v i c e  

o u tsi de the state p r e vent attendance. A b idder m a y  be r e p r e s e n t e d  by 

an a t t o r n e y  or agent at the a u c t i o n  if the land o f f e r e d  for d i s p o s a l  

is c l a s s i f i e d  as commercial, industrial, or a g r i c u l t u r a l  l a n d .  A n  

a g g r i e v e d  b i d d e r  m a y  appeal to the c o m m i s s i o n e r  w i t h i n  f i v e  days a f t e r  

the sale for a r e v i e w  of the direct o r ' s  d e t e r m i n a t i o n .  The s a l e  shal l 

be c o n d u c t e d  b y  the direc t o r  or his r e p r e s e n t a t i v e ,  a n d  a t  t h e  t i m e  of 

sale the s u c c e s s f u l  b id der shall depo sit an a m o u n t  e q u a l  to f i v e  p e r­

cent [ONE-TENTH] of the p u r c h a s e  p r i c e , or if the p u r c h a s e r  e l e c t s  to 

use land d i s c ount s granted under AS 38.05.058, f i v e  p e r c e n t  o f  the 

a mount bid after d e d u c t i o n  of the d i s c o u n t . The d i r e c t o r  or his r e p r e­

sen t a t i v e  shall i m m e d i a t e l y  issue a r e c e i p t  c o n t a i n i n g  a  d e s c r i p t i o n  o f  

the land or p r o p e r t y  purchased, the p r i c e  bio, t h e  a m o u n t  d e p o s i t e d ,  

and the amount of any discount a l l o w e d  [TERMS OF S A L E ] , w h i c h  r e c e i p t  

shall be a c k n o w l e d g e d  in w r i t i n g  b y  the bidder. [A C O N T R A C T  OF S A L E  O N  

A "FORM A P P R O V E D  BY THE A T T O R N E Y  G E N E R A L  SHALL BE S I G N E D  B Y  T H E  P U R C H A S E R  

AND, A F T E R  A P P R O V A L  OF THE COMMISSIONER, T H E  C O N T R A C T  S H A L L  A L S O  BE 

S I GNE D BY THE D I R E C T O R  ON BEHALF OF THE STATE.]

* Sec. 10. AS 38.05. 057(a) is a m ended to read:

(a) The c o m m i s s i o n e r  m a y  d i spose of land, i n c l u d i n g  l a n d  l i m i t e d  

to use for a g r i c u l t u r a l  purposes, by lottery. T h e  p u r c h a s e  p r i c e  of 

land sold by l o t tery shall be the fair m a r k e t  v a l u e  o f  the land as 

d e t e r m i n e d  by the c o m m i s s i o n e r  [BUT M A Y  NOT BE L E S S  T H A N  $ 4 0 0  PER ACRE, 

OR, IF THE LAND IS L I M I T E D  TO USE FOR A G R I C U L T U R A L  P U R P O S E S ,  T H E  P U R­

CHA S E  P R I C E  M A Y  N O T  BE L E S S  T H A N  $100 PER ACRE] . T h e  c o m m i s s i o n e r
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shall [MAY] sell land b y  l o t t e r y  for less than t h e  f a i r  m a r k e t  v a l u e  of 

the land if h e  d e t e r m i n e s  that s c a r c i t y  of land for p r i v a t e  u s e  i n  the 

area of the land to be sold has r e s u l t e d  in u n r e a l i s t i c  land  v a l u e s .  

B efore the c o m m i s s i o n e r  d e t e r m i n e s  the p u r c h a s e  p r i c e  f o r  l a n d  w h i c h  is

h e  shall consult w i t h  the a s s e s s o r  of the m u n i c i p a l i t y .  The l o t t e r y  

shall be con ducted in p u b l i c  b y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e ,  

and an app licant m a y  not be s e l e c t e d  to p u r c h a s e  l a n d  u n l e s s  h e  is pre-

sent on the date and at the place that the l o t t e r y is c o n d u c t e d  u n l e s s

medical reasons or m i l i t a r y service  o u tsid e the s t a t e p r e v e n t  a t t e n d -

a n c e . An a p p l ican t m a y  be r epresented  b y  an a g e n t on t h e  day of the

lottery if the land o f f e r e d for sale is c l a s s i f i e d as c o m m e r c i a l ,  in-

dus tr .al, or a g r i c u l t u r a l  land. On the day of the l o t t e r y  [ A T  T H E  T I M E  

OF S I GNI NG A C O N T R A C T  OF SALE] a p u r c h a s e r  s e l e c t e d  b y  lot shall d e p o s i t  

an amount equal to five p e r c e n t  of the p u r c h a s e  p r i c e ,  or if the p u r­

chaser elects to use land discou nts g r a n t e d  u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  f i v e  

pe rcent of the [DISCOUNT] p u r c h a s e  pri ce after d e d u c t i o n  of the d i s­

count .

* Sec. 11. AS 38.05. 0 6 7 ( d )  is r e p ealed and r e e n a c t e d  to read:

(d) In this s e c t i o n  " v e t eran"  me ans a p e r s o n  w i t h  9 0  days or m o r e  

of active service  in the armed forces of the U n i t e d  S t a t e s  w h o  h a s  b e e n  

h o n o r a b l y  discharged.

* Sec. 12. AS 38.05.067(e) is a m ended to read:

(e) This sale does not a p p l y  to the sale o f  s t a t e  land u n d e r  

AS 3 8 . 0 4 . 0 2 0 ( g ) (2) [AS-3 8 . 0 5 . 0 4 7 ( f ) ], AS 3 8 . 0 5 . 0 7 7 ,  a n d  3 8 . 0 5 . 0 7 8 .

* Sec. 13. AS 38.05.077(a) is a m ended to read:

(a) The c o m m i s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  b y  

AS 38.04.020, AS 3 8 . 0 5 . 3 0 0 ^  [AND] 38.05.305, a n d  3 8 . 0 5 . 3 4 5 ,  c l a s s i f y  

state land w h i c h  is s u i t a b l e  for dis posal as r e m o t e  p a r c e l s .  T h e

located in a m u n i c i p a l i t y  and w h i c h  is to be s o l d  u n d e r  this s e c t i o n

11 SHB 3 1 ( F in )
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c o m m i s s i o n e r  shall d e s i g n a t e  r em ote p a rcel  s e l e c t i o n  a r e a s  c o n s i s t i n g  

of land c l a s s i f i e d  u n d e r  this section. The c o m m i s s i o n e r  m a y  [SHALL] set 

the n u m b e r  of r e m o t e  parcels that m a y  be s e l e c t e d  in e a c h  r e m o t e  p a r c e l  

s e l e c t i o n  area. A r e m o t e  parcel m a y  not e x c e e d  40 a cres. [THE C O M M I S­

SI O N E R  S H A L L  D E T E R M I N E  FOR EACH R E M O T E  P A R C E L  S E L E C T I O N  AREA, T H E  

AM O U N T  OF L A N D  IN EACH R E M O T E  P ARCEL THAT M A Y  BE U S E D  F O R  R E S I D E N T I A L  

PURPOSES. L A N D  W H I C H  M A Y  BE USED FOR R E S I D E N T I A L  P U R P O S E S  IN A  R E M O T E  

P A R C E L  M A Y  NOT BE LESS THAN TWO ACRES AND M A Y  N O T  E X C E E D  F I V E  A C R E S . ]

* Sec. 14. AS 38.0 5.077(c) is amended to read:

(c) A p e r s o n  who qualifies under (g) of this s e c t i o n  m a y  a p p l y

[UNDER T H E  P R O C E D U R E S  SET OUT IN AS 38.05.057] to l e a s e  a r e m o t e  p a r c e l  

in a parcel s e l e c t i o n  area d e s i g n a t e d  by the c o m m i s s i o n e r  u n d e r  (a) of 

this s e c t i o n  if he has staked the exterior b o u n d a r i e s  o f  the r e m o t e 

parcel in a c c o r d a n c e  w i t h  the parcel s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  |

u n d e r  (b) of this s e c t i o n  d ur ing an entry p e riod e s t a b l i s h e d  b y  t h e  

c o m m i s s i o n e r . A [EACH] p erson [WHO IS E N T I T L E D  T O  S E L E C T  A R E M O T E  

PARCEL] m a y  enter a remote parcel s e l e c t i o n  [THE] a r e a  [F OR W H I C H  HE 

APPLIED] to stake the b o u n d a r i e s  of a r e m o t e  p a r c e l .  A p e r s o n  s h a l l  

select a r emote  parcel in p e r s o n  and m a y  not be r e p r e s e n t e d  b y  a n  

a t t o r n e y  or a g e n t .

* Sec. 15. AS 38.05.077(d) is amended to read:

(d) Not later than 15 days after [SELEC T I O N  AND] s t a k i n g  the

e x t e r i o r  b o u n d a r i e s  of a r e m o t e  parcel, the p e r s o n  w h o  s t a k e d  [SE LE C T E D ]  

the parcel shall file a sketch  plat w i t h  the d e p a r t m e n t  w h i c h  s h o w s  the 

l o c a t i o n  of the r e m o t e  parcel [AND THE L O C A T I O N  OF T H E  L A N D  IN T H E  

P A R C E L  T H A T  HE INTENDS TO USE FOR R E S I D E N T I A L  P U R P O S E S ] .  At t h e  time 

of filing the s ketch plat, the p e r s o n  who s taked [ S E L E C T E D ]  t h e  p a r c e l  

shall a pply to lease the land. An a p p l i c a t i o n  to l e a s e  t h e  land s h a l l  

be on a s t a ndard form p r e p a r e d  b y  the d e p a r t m e n t .  T h e  a n n u a l  r e n t a l

: -12- C S H B  3 1 (Fin) I
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p a y m e n t  for the first year of the lease shall be s u b m i t t e d  to the 

d e p a r t m e n t  w i t h  the app lic a t i o n .  Afte r the a p p l i c a t i o n  to l e a s e  a 

r e m o t e  parcel is approved, the c o m m i s s i o n e r  s h a l l  o f f e r  to l e a s e  the 

land to the p e r s o n  who s take d [SELECTED] the r e m o t e  p a r c e l .  A  l e a s e  

g r a n t e d  under this s e c t i o n  shall c o n t a i n  the f o l l o w i n g  terms:

(1) a r e m o t e  p arcel m a y  be leased for f i v e  y e a r s ;

(2) a r e m o t e  parcel lease m a y  be r e n e w e d  at the o p t i o n  of

the lessee for a s e c o n d  f i v e -year p e r i o d  under the s a m e  t e r m s  as p r o­

vi d e d  for the first f i v e - y e a r  period of the r e m o t e  p a r c e l  lease; [AND]

(3) a r ental p a y m e n t  shall be paid a n n u a l l y  a n d  s h a l l  be

$10 for each acre; [$150 A Y E A R  FOR F I V E  A C R E S  OR L E S S  P L U S  $ 5 0  F O R

E A C H  ACRE BY W H I C H  THE R E M O T E  P A R C E L  EXCEEDS F I V E  A C R E S . ]

(4) u nl ess the land is surveyed, the l e s s e e  s hall, w i t h i n  

one year of approval of the lease a p p l i c a t i o n  and c o n t i n u o u s l y  for the 

l ease period, p h y s i c a l l y  d e l i n e a t e  the b o u n d a r i e s  of the p a r c e l  b y  

b r u s h i n g  a line so that they are r e a d i l y  v i s i b l e  f r o m  the g r o u n d .

* Sec. 16. AS 3 8 . 0 5 . 0 7 7  is a m ended by adding a n e w  s u b s e c t i o n  to read:

(g) To q u a l i f y  to lease a r e m o t e  parcel u n d e r  this  s e c t i o n ,  a

p e r s o n  shall

(1) at the time of a p p l i c a t i o n  be 18 y e a r s  of age or older:

(2) submit p r o o f  as r e q u i r e d  by r e g u l a t i o n  t h a t  h e  h a s  b e e n

a r e s ident of the state for not less than one y e a r  i m m e d i a t e l y  p r e c e d i n g  

the date his a p p l i c a t i o n  was submitted; and

(3) c e r t i f y  that he has not p r e v i o u s l y  l e a s e d  a r e m o t e  

parcel f r o m  the state w i t h i n  eight years i m m e d i a t e l y  p r e c e d i n g  the date 

of staki ng a r e m o t e  parcel.

* Sec. 17. AS 3 8.05.078(a) is a m ended to read:

(a) A l e s s e e  of a r e m o t e  p ar cel m a y  p u r c h a s e  the land l e a s e d

[USED FOR R E S I D E N T I A L  P U R P O S E S  IN A R EMOTE P A R C E L ]  if, b e f o r e  t h e

-13- C S H B  3 1 ( F i n )
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WORK DRAFT PAPER.

e x p i r a t i o n  of the lease or [A R E N E W A L  OF THE] l e a s e  r e n e w a l , h e  p a y s  

a d e p osi t to the d e p a r t m e n t  equal to five p e r c e n t  of t he f a i r  m a r k e t  

v a l u e  of the land u n d e r  (c) of this section, s u r v e y s  t h e  [ R E S I D E N T I A L ]  

lancU_ and erects a h a b i t a b l e  d w e l l i n g  on the land. T h e  l e s s e e  o f  a

r e m o t e  parcel m a y  prov e the e x i s t e n c e  and the l o c a t i o n  of a  h a b i t a b l e

d w e l l i n g  b y  e x e c u t i n g  an a f f i d a v i t  as to its e x i s t e n c e  a n d  l o c a t i o n  

and i n c l u d i n g  w i t h  the a f f i d a v i t  a clear photo a n d  a n  a c c u r a t e  d r a w i n g  

prepared, signed, and dated b y  the lessee and d e s c r i b e d  w i t h  r e f e r­

ence to one or m o r e  s u r v e y  corners of the r e m o t e  p a r c e l .

* Sec. 18. AS 38.05.07 8(c) is a m e n d e d  to read:

(c) A lessee of a r e m o t e  parcel m a y  p u r c h a s e  l a n d  i n  t h e  [A]

remote  p a r c e l  under the terms s p e c i f i e d  in AS 3 8 . 0 5 . 0 6 5 ( b ) .  The p u r c h a s e  

p r i c e  of land sold u n d e r  this s e c t i o n  shall be its fair m a r k e t  v a l u e  as 

d e t e r m i n e d  by the c o m m i s s i o n e r , less the total a m o u n t  p a i d  to t h e  

d e p a r t m e n t  in annual rental fees u n d e r  AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The v a l u a t i o n  

date ror d e t e r m i n i n g  the fair m a r k e t  value of l a n d  s o l d  u n d e r  this 

s e c t i o n  is the date that the remote parcel w a s  f i r s t  l e a s e d  t o  the 

p u r c h a s e r  of the land [PLAT OF S U R V E Y  IS A P P R O V E D  BY T H E  C O M M I S S I O N E R ] ,

* Sec. 19. AS 38.08.010(b) is a m e n ded to read:
a

(b) Land c l a s s i f i e d  as h o m e s i t e  entry land shall b e  d i v i d e d  in to

p a r c e l s  not e x c e e d i n g  five acres in r e a s o n a b l y  c o m p a c t  form, w i t h  

b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  g e o l o g i c  and 

t o p o g r a p h i c  f e a t u r e s . A parcel m a y  exceed five a c r e s  if t h e  d i r e c t o r  

d e t e r m i n e s  that a larger size is n e c e s s a r y  to p e r m i t  the d e s i g n  of a 

v i a b l e  s u b d i v i s i o n  b e c a u s e  of t o p o g r a p h i c a l  f e a t ur es, soil c o n d i t i o n s ,  

o n - s i t e  sewage dispo s a l  r e q u i r e m e n t s ,  or wate r d r a i n a g e  or s u p p l y  c o n­

si d e r a t i o n s  that are u n i q u e  to the subdivision.

* Sec. 20. AS 38.08.040(b ) io a m e n d e d  to read:

(b) If the n u m b e r  of a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y

- 1 4 -  CSHB 3 1 ( F in )
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exceeds the n u m b e r  of a v a i l a b l e  h o m e s i t e s  o f f e r e d  [,] o r  i f  s e v e r a l  

ap p l i c a n t s  a pply and q u a l i f y  for the same h o m e s i t e ,  p r i o r i t y  in a w a r d  

of an e n t r y  p e r m i t  shall be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f  of 

the long est r e s i d e n c y  in the state. An a p p l i c a n t  s h a l l  p r e s e n t  his 

p r o o f  of r e s i d e n c y  to the direc t o r  in p e r s o n  at the t i m e  a n d  p l a c e  

d e s i g n a t e d  b y  the d i r ector  u nless m e d i c a l  r e a s o n s  or m i l i t a r y  s e r v i c e  

o u t s i d e  the state p r e v e n t  a ttendance .

* Sec. 21. AS 4 0 . 1 5 . CIO is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, A S  2 9 . 3 3 . 1 9 0 ,  AS 3 8 . 0 4 . -  

045(b), AS 4 0 . 1 5 . 0 7 0  and 40.15.200, a s u b d i v i s i o n  of s t a t e  l a n d  c l a s s i­

fied for dispo sal u n d e r  AS 38.05 and AS 38.08 n e e d  n o t  s h o w  the a p p r o v a l  

of the p l a t t i n g  b o a r d  or other s u b d i v i s i o n  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  

in order to file the plat for r e c o r d  in the o f f i c e  of the r e c o r d e r .  

However, state s u b d i v i s i o n  plats must be s u b m i t t e d  to t h e  p l a t t i n g  

a u t h o r i t y  for r e v i e w  in c o m p l i a n c e  w i t h  AS 2 9 . 3 3 . 1 6 0 ( c )  a n d  r e c o r d e d  

be f o r e  the sale of a lot or tract in the s u b d i v i s i o n .

* Sec. 22. AS 4 0 . 15.19 0(2) is a m e n d e d  to read:

(2) " s u b d i v i s i o n "

(A) m eans the d i v i s i o n  of a tract or p a r c e l  of l a n d
-i

into two or mo re lots, sites, or other d i v i s i o n s  for the p u r p o s e ,  

w h e t h e r  i m m e d i a t e  or future, of sale or b u i l d i n g  d e v e l o p m e n t ,  and 

includes r e s u b d i v i s i o n  and, w h e n  a p p r o p r i a t e  to the c o n t e x t ,  

re lates to the p r o c e s s  of s u b d i v i d i n g  or . to the l a n d  or a r e a s  

s u b d i v i d e d ^

(B) does not i n cl ude cadastral plats, c a d a s t r a l  c o n t r o l  

plats, o p e n - t o - e n t r y  plats, or r e m o t e  p a r c e l  p l a t s  c r e a t e d  b y  o r 

on b e h a l f  of the state r e g a r d l e s s  of w h e t h e r  t h e s e  p l a t s  i n c l u d e  

easements or other public d e d i c a t i o n s .

* Sec. 23. AS 41. 17.020(a) is a m e n d e d  to read:

-15- C S H B  3 1 (Fin)
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(a) The g o v e r n o r  m a y  [SHALL] establish,  w i t h i n  the D e p a r t m e n t  of 

N a t u r a l  Resou rces, a d i v i s i o n  of f o r e s t r y  [FOREST, LAND, A N D  W A T E R  

M ANAGEMENT]  tc c a r r y  out this c h a p t e r  and o t h e r  a p p r o p r i a t e  d u t i e s  

d e s i g n a t e d  b y  the governor. The d i v i s i o n  shall b e  h e a d e d  b y  a d i r e c t o r  

w h o  shall be the state forester, a p p o i n t e d  to t h e  p a r t i a l l y  e x e m p t  

s e rvi ce in a c c o r d a n c e  w i t h  l a w  by the c o m m i s s i o n e r  [, F R O M  A  L I S T  OF 

T W O  OR M O R E  C A N D I D A T E S  S U B M I T T E D  BY THE BOARD. T H E  C O M M I S S I O N E R  M A Y  

R E J E C T  ALL CANDIDATES, IN W H I C H  CASE THE B O A R D  S H A L L  S U B M I T  A  N E W  

L I S T ] . The s t ate f o r e s t e r  shall be a natural r e s o u r c e s  l a n d  m a n a g e r  

w i t h  g e n e r a l l y  a c c e p t e d  e d u c a t i o n a l  c r e d e n t i a l s ,  f a m i l i a r  a n d  e x p e r­

ienced w i t h  the r e n e w a b l e  and n o n r e n e w a b l e  r e s o u r c e s  and v a l u e s  of 

forest land and the p roducts, benefits, and s e r v i c e s  o b t a i n e d  f r o m  

them.

* Sec. 24. A p e r s o n  who selec t e d  a r emote p a rcel or a c q u i r e d  a r i g h t  to 

select a remote pa rcel b e f o r e  J u l y  1, 1981, m a y  c o n v e r t  h i s  r e m o t e  p a r c e l  

lease a g r e e m e n t  to a new lease a g r e e m e n t  w h i c h  c o n t a i n s  t e r m s  a n d  c o n d i t i o n s  

c o n s i s t e n t  w i t h  AS 3 8 .0 5.077(d) and 38.05.078(a) a n d  (c) as a m e n d e d  i n  secs. 

15, 17, and 18 of this Act. The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  

p r e pare and d i s t r i b u t e  n e w  lease forms to p e rsons  d e s c r i b e d  in this s e c t i o n .

* Sec. 25. Land d i s p o s a l s  c o n d u c t e d  by the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  for fiscal year 1982 shall be in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  to 

the D e p a r t m e n t  of N a tural R e s o u r c e s  for that purpose.

* Sec. 26. AS 38.05.047, 3 8 . 05.065(a ), 3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  a n d  3 8 . 0 5 . 0 7 8 ( b )  

are repealed.

* Sec. 27. This Act takes e ffect J u l y  1, 1981.

- 1 6 - CSHB 3 1 ( F in )
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A ME N D H E N T  ^

O f f e r e d  in  t h e  HOUSE: By : Represr-nt.ptj vp_ Moss—
To: Einanca  HOUSE BILL No.  __________________

SENATE BILL No, _________________
.  I (s ,  . I Ql.

P a g e :  ^ ___________  L i n e :  -S r-g^etion-*?____

* Section ^7* AS 38 .05  i s  amended "by adding a new sec t ion  to  read :
Sec. 38.05.061+. AGRICULTURAL LAND IMPROVEMENT CREDITS. ( a )  The 

commissioner s h a l l  a l low  as a c re d i t  toward the s a le  p r ic e  o f  land 
c l a s s i f i e d  f o r  a g r i c u l t u r a l  purposes and s o ld  under t h i s  sec tion  an 
amount approved by the commissioner and spent by the purchaser f o r  
the fo l low ing  improvements to  the le nd ;

(1 )  $90 per acre f o r  land brought to  c u l t i v a t i o n ,  inc lud ing  
c le a r in g  and drainage when necessary ;

( 2 )  $7 per hundred fe e t  o f  fenc ing ;
( 3 )  $9 per square f o o t ,  not t o  exceed $5>600 f o r  permanent 

fam i ly  dw e ll ings ;
(1+) $5 per square f o o t ,  not to  exceed $5 , 6 0 0  f o r  farm

bu i ld in g s ;
( 5 )  $11 per fo o t  o f  a w e l l producing water f o r  domestic

use:
( 6 )  $1 ,700 per m i le ,  not t o  exceed $11 ,200  f o r  access roads ;
( 7 )  50 percent o f  the pu rchase r's  a c tu a l c o s ts ,  not to  

exceed $2 , 8 0 0  f o r  the i n s t a l l a t i o n  o f  e l e c t r i c a l  se rv ic e  l i n e s .
(b ) The t o t a l  land improvement c re d i t s  granted under t h i s  sec tion  

may not exceed 50 percent o f  the sa le  p r ic e .  Land improvement c red i ts  
in  excess o f  a payment may be c red ited  to  a fu tu re  payment.

(c )  To rece ive a land  improvement c re d i t  under th i s  section  the 
purchaser s h a l l  c e r t i f y  under oath to  the commissioner

(1 )  the nature and extent o f  completion o f  the improvement;
( 2 )  the cost o f  the improvement not in c lud ing  la b o r  provided 

by the purchaser, the spouse o f  the purchaser, o r  dependents o f  the 
purchaser.

(d ) A purchaser may not rece ive  a c re d i t  under t h i s  sec tion  which 
dup lica tes  an en tit lement under a fe d e ra l  o r  s ta te  farm conservation  
program.
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IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 31 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE -  FIRST SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e la t i n g  to the management o f  s ta te  land ; and

prov id ing fo r  an e f f e c t i v e  d a te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 2 9 .1 8 .2 0 4 (c )  is  amended to read :
(c )  Land may be se lec ted  o r  nominated f o r  s e le c t io n  by a munici­

p a l i t y  to s a t i s f y  a genera l grant land en t it lem en t under AS 29 .18 .201  
and 29 .1 8 .2 0 2  a t  any time be fo re  October 1 , 1980. I f  a municipal 
s e le c t io n  o r nomination or a p a rt  o f  a municipal s e le c t io n  o r nomina­
t io n  i s  re je c ted  by the d i r e c t o r ,  the m un ic ip a l i ty  may s e le c t  addi­
t i o n a l  s ta te  land o f  equal area to s a t i s f y  i t s  en tit lem ent not l a t e r  
than 90 days a f t e r  re c e ip t  o f  the d i r e c t o r ' s  r e je c t i o n .

* Sec. 2. AS 38 .0 4 .0 2 0  i s  repea led and reenacted to read :
Sec. 3 8 .0 4 .0 2 0 . LAND DISPOSAL BANK. (a ) The commissioner s h a l l  

e s ta b l is h  a land d isposa l bank conta in ing s ta te  land su i ta b le  f o r  
d isposa l by fee simple t i t l e  in to  p r iv a te  ownership.

p a l i t y  to s a t i s f y  a genera l g rant land en t it lem en t under AS 29 .18 .201  
2 9 .1 8 .2 1 3 ;

(b ) The land d isposa l bank does not inc lude
(1 )  land nominated f o r  s e le c t io n  o r  se lec ted  by a munici-

(2 )  land re ta ined  in  s ta te  ownership f o r  m u lt ip le -u se
management;

(3 )  land where le s s  than a fee  simple t i t l e  has been con­
veyed ;

(4 )  land re ta in ed  in  s ta te  ownership under an enactment o f
- 1 - CSHB 31 (Res)
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the le g i s la t u r e  o r by the governor o r a s ta te  agency under au th o r i ty  o f  
law.

(c )  Land to be re ta ined  in  s ta te  ownership may be c la s s i f i e d  by 
the commissioner in to  m u lt ip le -u se  management ca tego ries  under AS 3 8 . -
05 .300 . Land w ith in a m un ic ip a lity  re ta ined  in  s ta te  ownership consis ts  
o f  land c l a s s i f i e d  f o r  re te n t io n  in  s ta te  ownership as o f  December 31, 
1980. Land outs ide a m un ic ipa lity  to be re ta ined  in  s ta te  ownership 
cons is ts  o f  land c la s s i f i e d  f o r  re te n t io n  in  s ta te  ownership by the 
commissioner by Ju ly  1, 1983. Land conveyed to the s ta te  by the fe d e ra l 
government which is  to be re ta ined  in  s ta te  ownership cons is ts  o f  land 
c la s s i f i e d  by the commissioner within two years o f  re c e ip t  o f  te n ta t iv e  
approval o r pa ten t , whichever occurs f i r s t .  S ta te land not c l a s s i f i e d  
f o r  re te n t io n  in  s ta te  ownership under th is  sec t ion  s h a l l  be c l a s s i f i e d  
and included in  the land d isposa l bank. The commissioner s h a l l  ensure 
th a t the bank inc ludes a t le a s t  500,000 ac res .

(d ) On January 15 o f  each yea r , the commissioner s h a l l  re p o r t  to 
the le g i s la t u r e  on the s ta tus o f  land in  the land d isposa l bank under 
the fo l low in g  ca tego r ie s :

(1 )  land su ita b le  f o r  remote pa rce l d isp o sa l ;
(2 ) land su ita b le  f o r  subd iv is ion  d isp o sa l ;  and
(3 ) land su i ta b le  f o r  a g r i c u l t u r a l ,  commercial, o r in d u s t r ia l

d is p o s a l .
(e ) The commissioner s h a l l  annua lly  submit to the governor an 

app rop r ia t ion  request necessary f o r  the d isposa l o f  s ta te  land in  the 
land d isposa l bank which s h a l l  be included in  the budget submitted to 
the le g i s la t u r e  by the governor. The request s h a l l  inc lude an estimate 
o f  the amount necessary

(1 )  f o r  survey and d isposa l o f  land proposed to be made
a v a i la b le  f o r  remote pa rce l stak ing f o r  the succeeding f i s c a l  year ,
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with the genera l lo c a t io n  o f  the land ;
(2 )  f o r  survey and d isposa l o f  land to  be o f fe re d  as a g r i ­

c u l t u r a l ,  commercial, o r in d u s t r ia l  land under AS 38 .0 5 .05 5  o r  3 8 . -
05 .057 during the succeeding f i s c a l  ye a r , with the genera l lo c a t io n  o f  
the land.

(3 )  f o r  the survey and d isp osa l o f  land proposed to be 
o f fe re d  as subd iv is ion s , with the genera l lo c a t io n  o f  the land ;

(4 )  f o r  p re l im ina ry  f e a s i b i l i t y  s tu d ie s , engineering design 
work, and construc tion  o f  access roads and c a p i ta l  improvements requirec 
by municipal su d iv is io n  ordinance o r re g u la t io n  o f  the p la t t in g  board 
under AS 2 9 .3 3 .1 5 0 ; i f  an accurate determ ination o f  the amounts neces­
sa ry  f o r  access roads o r  c a p i ta l improvements cannot be made a t the
time the estimate i s  submitted, a schedule f o r  ob ta in ing  the estim ates ,
construc ting  the access roads o r  c a p i t a l  improvements, and d isposing o f  
the land s h a l l  be submitted;

(5 )  f o r  i d e n t i f i c a t i o n  o f  land which w i l l  be proposed fo r
d isposa l under th is  subsection in  fu tu re  f i s c a l  yea rs .

( f )  The request o f  the commissioner under (e )  o f  th is  sec t ion  
s h a l l  be based on an assessment by the commissioner o f  the cu rren t 
needs and an tic ipa ted  uses o f  s ta te  land in  the d i f f e r e n t  reg ions o f  
the s ta te  and developed in  con su lta t ion  with m un ic ip a l i t ie s .  The 
assessment must be completed each year in  w r i t in g . I t  must id e n t i f y  
areas where land va lues are a r t i f i c i a l l y  i n f la t e d  and inc lude a survey 
o f  the supply o f  land in  p r iv a te  ownership c u r re n t ly  on the market, 
p lans f o r  the d isposa l o f  municipal land , and the amount o f  fe d e ra l 
land a v a i la b le  f o r  d isposa l through s a le s ,  le a s e s ,  o r  permits f o r  
s p e c i f ic  a c t i v i t i e s .  The assessment o f  needs and an t ic ipa ted  uses f o r  
s ta te  land s h a l l  be based on an an a ly s is  o f  demand f o r  land o f fe re d  f o r  
a v a r ie t y  o f  purposes under terms equ iva len t to those a v a i la b le  under
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comparable s ta te  land d isposa l programs. The assessment must inc lude 
f ind ings  regard ing the amount o f  s ta te  land which is  necessary to meet 
the statewide demand f o r  th ree f i s c a l  years immediately /.»fter the year 
in  which the assessment is  made. The assessment must a ls o  inc lude the 
genera l lo c a t io n  o f  land to be disposed o f  and recommendations f o r  the 
methods o f  d isposa l and terms under which the land w i l l  be o f fe re d  to 
the p ub lic .

(g ) A fte r  J u ly  1 o f  each yea r , the commissioner s h a l l  d i re c t  the 
expenditure o f  money appropria ted f o r  the d isposa l o f  land in  response 
to  requests made under ( f )  o f  th is  sec t ion  f o r  the fo l low in g :

(1 )  land designated as su i ta b le  f o r  remote pa rce l d isposa l 
s h a l l  be c l a s s i f i e d  and surveyed under th is  chapter and AS 38 .05 and 
made a v a i la b le  f o r  staking and lease  under AS 38 .0 5 .0 7 7 .

(2 )  land designated as su i ta b le  f o r  subd iv is ion  d isposa l 
s h a l l  be surveyed, subdivided, c l a s s i f i e d ,  and disposed o f  as fo l low s :

(A up to 80 percent o f  the pa rce ls  s h a l l  be so ld  under 
the l o t t e r y  sa le  procedures e s tab lished  in  AS 38 .05 .057  and 3 8 .0 5 . -  
065,

(E) at le a s t  10 percent o f  the pa rce ls  s h a l l  be disposec 
o f  as homesites under AS 38 .08 , and

(C) a t le a s t  an add it io n a l 10 percent o f  the pa rce ls  
s h a l l  be disposed o f  as homesites under AS 38 .08 except th a t ,  
notwithstanding AS 3 8 .0 8 .0 4 0 (b ) ,  p a rce ls  o f fe re d  under th is  sub- 
paragraph s h a l l  be o f fe re d  by l o t t e r y  under AS 38 .0 5 .0 5 7 .

(3 ) land designated a g r i c u l t u r a l ,  commercial, o r  in d u s t r i a l  
s h a l l  be so ld  under AS 38 .0 5 .0 5 5  o r  38 .0 5 .0 5 7 .

(h ) In d iv id u a l p a rce ls  disposed o f  in  subdiv is ions may not exceed 
f i v e  acres un less the commissioner determines that a la rg e r  s iz e  i s  
necessary to permit the design o f  a v iab le  subd iv is ion  because o f
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topograph ica l fe a tu re s ,  s o i l  cond it ion s , o n - s i t e  sewage d isposa l r e ­
quirements, o r  water drainage o r  supply con s ide ra t ions  th a t a re  unique 
to the subd iv is ion .

( i )  Nothing in  th is  sec t ion  prevents the d isp osa l o f  in t e r e s t s  in  
land not in  the land d isposa l bank by the commissioner under

(1 ) AS 38 .0 5 .0 5 5 ;
(2 ) AS 38 .0 5 .0 5 7 ;
(3 ) AS 3 8 .0 5 .0 7 0 ;
(4 ) AS 38 .0 5 .0 7 9 ;
(5 ) AS 38 .0 8 ; o r
(6 ) o the r law.

( j )  A person o r an agency o f  the s ta te  may nominate land re ta in ed  
in  s ta te  ownership f o r  in c lu s io n  in  the land d isp osa l bank o r may 
nominate land in  the land d isp osa l bank f o r  r e te n t io n  in  s ta te  owner­
sh ip . The commissioner s h a l l  ho ld  pub lic  hearings semiannually to take 
nominations under th is  subsection . A t r a n s f e r  o f  land from re te n t io n  
in  s ta te  ownership to the land d isp osa l bank o r from the land d isposa l 
bank to re te n t io n  in  s ta te  ownership s h a l l  be accomplished through a 
c l a s s i f i c a t i o n  o rder under AS 3 8 .0 5 .3 0 0  and no t ic e  under AS 3 8 .0 5 .3 4 5 . 
The commissioner s h a l l  make a w r i t te n  dete rm ination  w ith in  s ix  months 
a f t e r  re c e ip t  o f  a nomination i f  he determines th a t land nominated w i l l  
not be c la s s i f i e d  or r e c la s s i f i e d  as requested .

(k )  The commissioner may withdraw from the land d isposa l bank 
s ta te  land that has been o f fe r e d  f o r  d isp osa l but not conveyed w ith in  
f i v e  years a f t e r  in c lu s ion  in  the land d isp osa l bank. S ta te land 
withdrawn from the land d isposa l bank undex th is  s e c t ion  must be r e c la s ­
s i f i e d  under AS 3 8 .0 4 .0 6 5 .

* Sec. 3. AS 38 .04  i s  amended by adding a new sec t ion  to read :
Sec. 3 8 .0 4 .0 2 1 . IDENTIFICATION AND DISPOSAL OF MUNICIPAL ENTITLE-
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22.

MENT LAND. (a ) Notwithstanding AS 29 .1 8 .20 1  -  2 9 .1 8 .2 1 3 , the commis­
s ione r s h a l l  r e f r a i n  from issu ing  patents to m un ic ip a l i t ie s  f o r  approved 
s e le c t io n s  under AS 29 .18 .201  -  29 .18 .213  except in  accordance with the 
procedures es tab lished  in  th is  sec t ion .

(b) The commissioner s h a l l  i n i t i a t e  with each m un ic ip a l i ty  
e n t i t l e d  to rece ive  land under AS 29 .18  a review o f  s e le c t io n s  f o r  
which patent has not been issued as o f  the e f f e c t iv e  date o f  th is  Act. 
By Ju ly  1, 1982, the commissioner and each m un ic ip a l i ty  s h a l l  j o i n t l y  
designate 20 percent o f  the se le c t io n s  f o r  'chich patents have not been 
issued as o f  the e f fe c t iv e  date o f  th is  Act, which are most su ita b le  
f o r  d isposa l in to  p r iv a te  ownership. A m un ic ip a l i ty  may su b s t i tu te  
land patented as o f  the e f fe c t iv e  date o f  th is  Act with the concurrence 
o f  the commissioner. I f ,  by Ju ly  1, 1982, the commissioner and a 
m un ic ip a l ity  cannot agree on land to be designated, thej^commissioneiT) 
s h a l l  make the des ignat ion . By September 1, 1982, the commissioner 
f h a l l  c e r t i f y  the le g a l desc r ip t ion s  o f  the land designated and inc lude 
i t  as a spec ia l category o f  land in  the land d isposa l bank. The land 
s h a l l  be made a v a i la b le  f o r  d isposa l in  accordance with AS 3 8 .0 4 .0 2 0 (d )
( h ) ,  except that none o f  the land may be proposed f o r  remote pa rce l 
d isposa l and the land is  not sub jec t to AS 3 8 .0 4 .0 2 0 ( j ) .  A m un ic ip a l i t j  
may submit a recommended d isposa l schedule f o r  land designated under 
th is  subsection .

(c ) By January 15 o f  each yea r , the commissioner s h a l l  submit to 
the governor an app rop r ia t ion  request s u f f i c i e n t  to survey a l l  approved 
s e le c t io n s  not patented, not designated under (b ) o f  th is  s e c t io n , and 
requ ir in g  survey under AS 2 9 .1 8 .2 0 7 . The request s h a l l  be submitted by 
the governor to the le g i s la t u r e  with the budget. Upon re c e ip t  o f  an 
app rop r ia t ion  f o r  th is  purpose, the commissioner s h a l l  survey the land 
and issue the patents a3 e xp ed it iou s ly  as p o s s ib le .  For approved
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.23.

s e le c t io n s  not designated under (b ) o f  th is  sec t ion  and not in  need o f  
survey under AS 2 9 .1 8 .2 0 7 , the commissioner s h a l l  issue  patents by 
September 1, 1982. Patents may not be issued u n t i l  land su i ta b le  f o r  
d isposa l in to  p r iv a te  ownership has been designated under (b ) o f  th is  
sec t ion .

(d ) Upon d isposa l o f  land designated under (b) o f  th is  sec t ion , 
the commissioner s h a l l  make a p a r t i a l  assignment to  the m un ic ip a lity  in  
which the land i s  s itu a ted  o f  re c e ip ts  from the land sa le  con trac t 
r e la t in g  to the va lue o f  the land without improvements.

(e ) Notwithstanding (a )  -  (d ) o f  th is  s e c t io n , the commissioner 
may issue  patents f o r  approved se le c t io n s  otherw ise in  con form ity with 
AS 29 .1 8 .20 1  -  2 9 .1 8 .2 1 3  i f

( 1 )  the land to be patented i s  f o r  an e s s e n t ia l  pub lic  
f a c i l i t y  o r  purpose f o r  which there i s  an immediate need as determined 
by the commissioner;

( 2 )  the land has been scheduled and fo rm a l ly  advert ised  fo r  
d isp osa l by a m un ic ip a l i ty  under i t s  land d isp osa l program; o r

(3 )  the amount o f  land patented to  a m un ic ipa l ity  i s  le s s  
than 10 percent o f  i t s  en tit lem ent as o f  the e f f e c t i v e  date o f  th is  Act 
and the m un ic ip a l i ty  requests an amount o f  patented land s u f f i c i e n t  to 
b ring  i t  to  the 10 percent l e v e l .

*  Sec. 4 . AS 3 8 .0 4 .0 5 5  i s  amended by adding a new subsection to read :
(b ) An easement o r  r ig h t -o f -w ay  reserved under th is  sec tion  may 

inc lude es tab lished  t r a i l s  t r a d i t i o n a l l y  used f o r  commerce, re c re a t io n , 
o r  t ra n sp o r ta t io n .

*  Sec. 5. AS 3 8 . 0 5 . 0 3 5 ( a ) (1 4 ) i s  amended to read :
(14 ) when he makes a w r it ten  f ind ing  that the in te re s t s  o f  

the s ta te  w i l l  be best se rved , he may, with the consent o f  the commis­
s io n e r , approve con trac ts  f o r  the s a le ,  le a se , o r  o the r d isposa l o f
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a v a i la b le  lands, re sou rces , p roperty  o r  in t e r e s t  in  them, and in  addi­
t ion  to the conditions and l im i ta t io n s  imposed by law, he may impose 
ad d it io n a l conditions o r  l im i ta t io n s  in  the con trac ts as he, with the
consent o f  the commissioner, determines w i l l  best serve the in te re s t s  
o f  the s t a te ;  and no con trac t f o r  the s a le ,  le a se , o r  o ther d isp osa l o f
a v a i la b le  lands o r in t e r e s t s  in  them, i s  l e g a l l y  binding on the s ta te  
u n t i l  the commissioner fo rm a l ly  records h is  consent to the con tra c t ; 
but i f  the appraised va lue i s  not g rea te r than $50,000 [$ 10 ,000 ] in  the
case o f  the sa le  o f  land o r an in te re s t  in  land , o r  $5 ,000 [$ 1 ,0 00 ] in
the case o f  the annual r e n ta l  o f  land o r in t e re s t  in land , the d i re c to r  
may approve and issue the con trac t without the consent o r approval o f  
the commissioner; the w r it ten  find ing  s h a l l  be a v a i la b le  to the pub lic  
upon reques t ; be fo re  a pub lic  hearing , i f  h e ld , or in  any case no le ss  
than 21 days be fo re  the s a le ,  le a se , o r other d isposa l o f  a v a i la b le  
land , p rop e rty , re sou rces , o r  in te re s t s  in  them, the d i r e c to r  s h a l l  
make a v a i la b le  to the pub lic  a w rit ten  dec is ion  in  which he sets out 
the fa c ts  and app licab le  law upon which he based h is  determ ination that 
the s a le ,  le a se , o r other d isposa l w i l l  best serve the in te re s t s  o f  the 
s t a t e ; a w r it ten  f ind ing  i s  not requ ired  be fo re  the approval o f

(A) a con trac t f o r  a negotiated sa le  au thorized by 
Af 3 8 .0 5 .1 1 5 ;

(B) issuance o f  a permit under AS 38 .0 5 .3 3 0 ; o r
(C) the lease o f  land fo r  a shore f i s h e ry  s i t e  under 

AS 3 8 .0 5 .0 8 2 .
* Sec. 6. AS 3 8 .0 5 .0 3 5 (b )  i s  amended by adding new paragraphs to read :

(7 )  convey to an ad jo in ing  landowner a pa rce l o f  land createc 
by a highway r ig h t-o f-w ay  alignment o r realignment o r a pa rce l created 
by the vacation o f  a state-owned r ig h t -o f-w ay  i f

(A) he determines that i t  i s  in  the in te re s t  o f  the
-8- CSHB 31(Res)
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1
(B ) the pa rce l does not exceed one acre? and
(C) the d i r e c to r  and the p la t t in g  a u th o r i ty  having land 

use p lanning ju r i s d i c t i o n  agree th a t conveyance o f  the pa rce l to 
the ad jo in ing  landowner w i l l  r e s u l t  in  boundaries which are conven 
ien t f o r  the use o f  the land by the landowner and compatible with 
municipal land use p la n s>
(8 ) f o r  good cause extend the time f o r  r e n ta l  o r  in s ta l lm en t 

payments by a le ssee  o r purchaser o f  s ta te  land under th is  chapter i f  
reasonab le p en a lt ie s  and in te re s t  se t by the d i r e c to r  are paid .

* Sec. 7. AS 38 .05 .0 35  i s  amended by adding a new subsection to read :
(c ) A pa rce l o f  land may be conveyed under ( b ) ( 7 )  o f  th is  sec tion  

without c l a s s i f i c a t i o n  o r r e c la s s i f i c a t i o n  under AS 3 8 .0 5 .3 0 0  but the 
pa rce l must be so ld  a t i t s  f a i r  market va lue as determined by the 
d i r e c to r  on the bas is  o f  an app ra isa l under AS 3 8 .0 5 .3 1 0 . Nothing in  
th is  subsection prevents the sa le  o f  land to a person not q u a li fy in g  as 
an ad jo in ing  landowner i f  the ad jo in ing  land owner dec lines to purchase 
under ( b ) ( 7 )  o f  th is  sec t ion .

* Sec. 8. AS 38 .0 5 .0 5 0  is  repea led arid reenacted to read :
Sec. 3 8 .0 5 .0 5 0 . DETERMINATIONS BEFORE DISPOSAL OF LAND FOR PRIVATE]

OWNERSHIP. The commissioner, upon recommendation o f  the d i r e c t o r ,  
s h a l l  determine the land to be disposed o f  f o r  p r iv a te  use. The d i re c ­
to r  s h a l l  determine the time and p lace o f  d isp o sa l .  An auction s a le ,  a 
l o t t e r y  s a le ,  o r a d isposa l o f  land f o r  homesites under AS 38 .08 must 
be held in  the m un ic ipa lity  that i s  c lo s e s t  to the land to be i >ld o r 
disposed o f  and in  which re gu la r  sessions o f  the supe r io r  court are 
he ld .

* Sec. 9 . AS 38 .0 5 .0 5 5  i s  amended to read :
Sec. 3 8 .0 5 .0 5 5 . AUCTION SALE PROCEDURES. Unless another method

state ;
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