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COMMITTEE REPORT

F U R T H E R

5 / 2 7 / 8 0
D a t e : ' S t  O  W

Mr. Spe a k e r :

The C o m m i t t e e  on FlrfnllCE ^as ^ad C S a C R  66

D i r e c t i n g  t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  to r e v i s e  A S  29 
( M u n i c i p a l  G o v e r n m e n t ) .

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it back wi t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ / j  do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] same title

[ ] r e p l a c e  with CS for _____________________________________________ [ ] new title

and r e c o m m e n d s

[ ] AND a t t a c h e s  a "Let t e r  of Intent" [ ,̂/j New Fiscal Note

[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _______________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
O T H E R  R E C O M M E N D A T I O N S :

1 ,i CHAIRMAN
H 6 0  ( R e v .  1 2 / 7 8 )



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E

FISCAL NOTE (R ev ised )  

SCR No. 66 & HCR No. 70 _________
I. REQUEST

Bill/Resolution N o,________________________
Title D i r e c t i n g  t h e  A lask a  L e g i s l a t i v e  C o u n c i l  to  r e v i s e  AS 29 
Requested by   Date,

II. FISCAL DETAIL 
Agency Affected L e g i s l a t i v e  A f f a i r s  Agency
Program Category Affected General Government-

BRU, Program, c r  Subprogram(s) Affected L e g a l  S e r v ic e s
(Note: I f  more than one budget component is affected, separate line-item amounts and  funding fo r  each.

. com ponent in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

* • O p t i ' n  1 O p tio n  2 . ;
- FY 81 FY 81 FY 82 FY >3 F Y  84 FY  85

101) PERSONAT. SERVICES - 1 4 .0 7 .0 - 0- - 0- - 0- - 0-
?oo TRAVEL 3 7 .8 3 7 .8 - 0- - 0- - 0- - 0-
300 CONTRACTUAL 1 . 0 1 . 0 - 0- - 0- - 0- - 0-
400 COMMODTTTFS 1 . 0  • 1 . 0 - 0- - n - _  - 0- - 0-
500 EOUTPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 5 3 .8 4 6 .8 - 0- - 0- - 0- - 0 -

1

FUNDING (Thousands o f  Dollars)

GENF.RAT. FUND
5 3 ,8 4 6 .8

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 1 1 1
PART TIME 1 1 i K
TEMPORARY 1 1

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

P e r s o n a l  S e r v i c e s  -  O p tio n  1
Range 1 4 - 6  mos = $ 13 ,9 86

O p tio n  2
Range 14 6 m os. h a l f - t i m e  = $ 6 ,9 9 3

T r a v e l  -  A d v is o ry  g ro u p  (3 m e e t in g s  f o r  12 p e o p le  @$451 t r a v e l / p e r  d iem --------------
W orking g ro u p  (8 m e e t in g s  f o r  6 p e o p le  @$451 t r a v e l / p e r  d iem  ----------------

1 6 ,2 3 6 ^  
2 1 ,6 4 8  r

C o n t r a c t u a l  -  $ 1 ,0 0 0  f o r  m is c e l l a n e o u s  p r i n t i n g  and  o t h e r  c o s t s  ---------------------------

C om m odities  -  $ 1 ,0 0 0  f o r  o f f i c e  s u p p l i e s

IV. DATE 5 /1 2 /8 0

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

.PREPARED BY Z
AGENCY -----------
P H O N E  1

^Ra^frdrd Y - ^ - 'tyT 'D irec to r 
/ L e g i s l a t i v e  A f f a i r s  Agency

465-3850



Original sponsor: Community and
Regional Affairs

Offered: 5/24/80
Referred: Rules
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-23.

I N  THIS S ENATE BY THE FINANCE COMMITTEE

CS FOR SENATE CONCURRENT RESOLUTION NO. 6 6

IN THE LEGISLATURE OF T HE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

Directing the Alaska Legislative 

Council to revise AS 29 (Municipal 

G o v e’.nment).

BIS IT RESOLVED BY T HE LEGISLATURE OF THE STATE OF ALASKA:

W H E REAS Alaska has a system of local government that differs uniquely in 

constitutional concept and in law from traditional local government and 

W H E R E A S  the law governing municipalities in Alaska was la^t reviewed 

completely in 1972 at which time significant elements of the local government

structures were still in a formative stage; and

WHEREAS numerous amendments to the municipal code have been made since 

its .adoption which have not been fully integrated into the code; and

WHEREAS much experience In the Alaska system of local government has 

ieen gained since adoption of the municipal code; and

WHEREAS there is a need for a comprehensive revision of the municipal 

code which will consider the 1972 code, amendments to it, and the experience 

gained since its adoption;

BE IT RESOLVED by the Alaska State Legislature that under the provisions 

of AS 24.20.090 and Uniform Rule 48(c) the Alaska Legislative Council Is 

directed to prepare a revision of Title 29 of the Alaska Statutes (Municipal 

Government) by directing the legal services division of the Legislative 

Affairs Agency to prepare the revision with the assistance of a policy a d v i­

sory group representative of the concerned public from all areas of the state 

and persons experienced in the application of AS 29, and soliciting the 

advice of the Alaska Code Revision Commission; and be it

FURTHER RESOLVED that policy advisory group consist of two members

-1- CSSCK 6 6
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of each house of the legislature appointed by the presiding officer of each 

louse; public members of the policy advisory group shall be selected by the 

p r esiding officer of each house from persons recommended by legislative 

members, by the Department of Community and Regional Affairs, the Alaska 

Municipal League, the Rural Alaska C o mmunity A c t i o n  Program, Inc., the D e p a r t­

ment of Law, and by the legal services division; and be it

FURTHER RESOLVED that a proposed r e v i s i o n  of AS 29 be presented to the 

legislature during the first 30 days of the First Session of the Twelfth 

L e g i s l a t u r e .

_ 9 _ CSSCR 60



T H E  L E G I S L A T U R E  O F  T H E  S T A T
E L E V E N T H  L E G I S L A T U R E

FISCAL N O T E  (RevisedJ

1 ’ Bm /R«olution >Tn . RPR 66 & HCR No‘ 70
Title Directing the Alaska Legislative Council to revise AS 29
Requested by_______________________ _ ____________ Date—I—5/12 /80

II. FISCAL DETAIL
Agency Affected Legislative Affairs Agency______________________  — ------------------
Program Category Affected G e n e r a l  G o v e r n m e n t   --------------------------------------------

BRU, Program, cr Subprogram(s) Affected Lega l S e rv ices  -------------- ------  —  — --------
’ ote: I f  more than one budget component is affected, separate line-item amounts and funding fo r  each. 

. component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

Option 1 Option 2
• FY 81 .FY  81 FY 82 FY 83 F Y  84 F Y  85

100 P E R S O N A T .  S E R V I C E S  . 14 .0 7 .0 - 0 - - 0 - - 0 - - 0 -
200 T R A V E L 37 .8 37 .8 - 0 - - 0 -  . - 0 - - 0 -
300 C O N T R A C T U A L 1 .0 1 .0 - 0 - - 0 - .  - 0 - - 0 -
400 C O M M O D I T I E S 1 .0  • 1.0 _ 1 - 0 - -Or ... - 0 - - 0 -
500 E O U T P M F N T
600 T.AND &. S T R U C T U R E S
700 G R A N T S .  CLATMS. ETC.

TOTAL 53 .8 4 6 .8 - 0 - - 0 - - 0 - - 0 -
1

FUNDING (Thousands o f Dollars)
GENFRAT. FUND 53 .8• 4 6 .8 I . . . . . . [
FEDERAL FUNDS I ;
OTHER (Specify Fund Source) 1

!
1

POSITIONS

FTTTT.TTME 1 I
PA RT TIME 1 1 _________ !—  i •
TEMPORARY 1 1 !

III . ANALYSIS (See Fiscal Note Preparation Instructions, Section III )
Personal Services - Option 1

Range 1 4 - 6  mos = $13,986

Option 2 J

Range 14 6 mos. half-time =  $6,993

T r a v e l  -  A d v i s o r y  g r o u p  (3 m e e t i n g s  for 12 p e o p l e  @$451 travel/per d i e m ----------
W o r k i n g  g r o u p  ( 8  m e e t i n g s  for 6 p e o p l e  @$451 travel/per d i e m  ------------

C o n t r a c t u a l  - $1,000 for m i s c e l l a n e o u s  p r i n t i n g  a n d  other costs

C o m m o d i t i e s  -  $1,000 for o f f i c e  supp l i e s

1 6 ,2 3 6 ^  
21,648 S

IV . DATE 5/12/80

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

.PREPARED B Y z
AGENCY -----------
PHONE 1

g is la tive  A ffa irs Agency
465-3850

33-001 (Rev. 12/79)
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Offered: 5/24/80
Referred: Rules

[N T H E  SENATE MY THE FINANCE COMMITTEE

CS FOR SENATE CONCURRENT RESOLUTION NO. 6 6  

IN T H E  LEGISLATURE OF T H E  STATE OF ALASKA 

ELEVENTH LEGISLATURE -  SECOND SESSION

Directing the Alaska Legislative 

Council to revise AS 29 (Municipal 

G o v e r n m e n t ) .

IE IT RESOLVED MY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaska has a s ystem of local government that differs uniquely in 

i n s t i t u t i o n a l  concept and in law from traditional local government; and 

W H E R E A S  the law g overning m unicipalities in Alaska was last reviewed 

o m pletely in 1972 at which time significant elements of the local government 

tructures were still in a formative stage; and

WHEREAS numerous amendments to the municipal code have been made since 

ts adoption which have not been ful.y integrated into the code; and

WHEREAS much experience in the Alaska system of local government has 

een gained since adoption of the municipal code; and

W HEREAS there is a need for a comprehensive revision of the municipal 

ode which will consider the 1972 code, amendments to it, and the experience 

ained since its adoption;

ME IT RESOLVED by the Alaska State Legislature Lliat under the provisions 

f AS 24.20.090 and Uniform Rule 48(c) the Alaska Legislative Council is 

irected to prepare a revision of Title 29 of the Alaska Statutes (Municipal 

overnment) by directing the legal services division of the Legislative 

ffairs Agency to prepare the revision with the assistance of a policy advi- 

oty group representative of the concerned public from all areas of the state 

id persons experienced in the application of AS 29, and soliciting the 

Ivice of the Alaska Code Revision Commission; and be it

FURTHER RESOLVED that the policy advisory group consist of two members

-1- CSSCR 6 6
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of each house of the legislature appointed b y  the presiding officer of each 

louse? public members of the policy advisory group shall be selected by the 

presiding officer of each house fro m  persons recommended by legislative 

nembers, by the Department of C o mmunity and Regional Affairs, the Alaska 

Municipal League, the Rural Alaska Community Action Program, Inc., the Depart 

i of Law, and by the legal services division; and be it

FURTHER RESOLVED that a proposed revision of AS 29 be presented to the 

Legislature during the first 30 days of the First Session of the Twelfth 

L e g i s l a t u r e .

CSSCR 66



TELEPHONES 
a o 7 )  586-1325 

5 86 -6 5 2 6

204  N FRANKLIN ST. 
JUNEAU. ALASKA 99801

May 29, 1980

To: House Finance Committee

Ci A -  ■
From: Ginny Chitwood-, Executive Director - Alaska Municipal League 

Re: SCR 6 6  - Title 29 Review

The Alaska Municipal League urges your favorable consideration of SCR 6 6 . 

Since the last major revision of Title 29 - Municipal Code, there have 

been many changes to the original sections of the law. Although a 

simple meshing of the supplement with the original Title 29 would help 

those of us who work daily with the municipal provisions, it would be 

better to have a comprehensive review of the Title 29 - Municipal Code 

provisions in order to assure resolution of the conflicts created by 
amendments over the years.

Enclosed are copies of correspondence to the Senate concerning this 
resolution.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



KAN GATEWAY BOROUGH
344 FRONT STREET

KETCHIKAN, ALASKA 99901

5/20/80

TO: Senator Ziegler
Representative Gardiner 
Representative Freeman

I'd like to ask your help in getting the resolutions concerning 
revisions in the Municipal Code (Title 29) - HCR 70 and SCR 66 moved 
out and passed this session.

1972 was the last rewrite of the Code and since then there have 
been many piecemeal amendments. A complete review of how local govern­
ment works and whether it is effective as presently structured by 
Title 29 is overdue. This review should get started- in the off-session 
time in order that recommendations can be made to you at the beginning 
of the next session.

Thanks for this consideration.

Judi Slajer, Borough Manager 
Ketchikan Gateway Borough



' '  ALASKA MUNICIPAL ATTORNEYS ASSOCIATION 
155 S o u th  Sew ard  S t r e e t  

Ju n ea u ,  A l a s k a  99801

May 23 ,  1980

The  H o n o r a b l e  John C. S a c k e t t  
Cha irm an
S e n a t e  F i n a n c e  C o m m it t e e  
P ou ch  " V "  S t a t e  C a p i t o l  B u i l d i n g  
J u n ea u ,  A l a s k a  99811

D e a r  S e n a t o r  S a c k e t t :

The  A l a s k a  M u n i c i p a l  A t t o r n e y s  A s s o c i a t i o n  s t r o n g l y  s u p p o r t s  
SCR 66.  The  n e e d  f o r  a c o m p r e h e n s i v e  r e v i s i o n  o f  T i t l e  29 
o f  t h e  A l a s k a  S t a t u t e s  h as  b e e n  e v i d e n t  t o  t h e  members o f  
t h e  A s s o c i a t i o n  f o r  t h e  l a s t  f e w  y e a r s  now. P a s t  a t t e m p t s  
t o  d e a l  w i t h  p r o b l e m s  i n  T i t l e  29 h a v e  r e s u l t e d  i n  a p a t c h  
w o r k  o f  amendments  w h i c h  o f t e n  s o l v e d  one  p r o b l e m  o n l y  t o  
c r e a t e  o t h e r s .  New and o l d  p r o b l e m s  e x i s t  f o r  a l l  c l a s s e s  
o f  m u n i c i p a l i t i e s ,  w h e t h e r  c i t y  o r  b o r o u g h ,  and w h e t h e r  
g e n e r a l  l a w  o r  h o m e - r u l e .  We b e l i e v e  t h e  o n l y  e f f e c t i v e  way 
t o  d e a l  w i t h  t h e  numerous  p r o b l e m s  w h ic h  now e x i s t  i n  T i t l e  
29 i s  a c o m p r e h e n s i v e  r e v i s i o n  o f  t h e  e n t i r e  t i t l e .  The  
o n l y  e f f e c t i v e  and e f f i c i e n t  way  t o  a c c o m p l i s h  such  a r e v i s i o n  
i s  t h r o u g h  a m echan ism  such  as  t h e  one  p r o p o s e d  i n  SCR 66.
I  u r g e  y o u  t o  p a s s  t h e  r e s o l u t i o n  o u t  and t o  i n s u r e  t h a t  
a d e q u a t e  s u p p o r t  i s  a v a i l a b l e  t o  a c c o m p l i s h  t h e  s u b s t a n t i a l  
b u t  s o r e l y  n e e d e d  t a s k  o f  d r a f t i n g  t h e  r e v i s i o n .

G L S : p h l

c c :  Don B e n n e t t
G l e n n  H ackney  
J a lm a r  K e r t u l l a  
B i l l  Sumner 
G e o r g e  Hohman 
B i l l  Ray
G in n y  C h i t w o o d ,  A l a s k a  M u n i c i p a l  L e a g u e

F I L E :  L e g i s l a t u r e - - 1 9 8 0  S e s s i o n

SUBJECT: SCR 66

S i n r p r p l v  v n n v s

G e r a l d  L .  Sharp  
P r e s i d e n t



T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U
CAPITAL OF ALASKA 

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

May 23,  1980

T h e  H o n o r a b l e  John C. S a c k e t t  
C ha irm an
S e n a t e  F i n a n c e  C om m it te e  
P o u ch  " V "  S t a t e  C a p i t o l  B u i l d i n g  
J u n ea u ,  A l a s k a  99811

F I L E :  L e g i s l a t u r e - - 1 9 8 0  S e s s i o n  

SUBJECT: SCR 66

D e a r  S e n a t o r  S a c k e t t :

The  C i t y  and B orough  o f  Juneau was t h e  f i r s t  u n i f i e d  u n i t  o f  
l o c a l  h o m e - r u l e  g o v e rn m e n t  i n  t h e  S t a t e  o f  A l a s k a .  I n  t h e  
t e n  y e a r s  t h a t  h a v e  e l a p s e d  s i n c e  o u r  u n i f i c a t i o n ,  we h a v e  
e n c o u n t e r e d  numerous a m b i g u i t i e s  and d i f f i c u l t i e s  w i t h  t h e  
m e a n in g ,  i n t e n t ,  and e f f e c t  o f  v a r i o u s  s e c t i o n s  o f  T i t l e  29 
a s  t h e y  may a p p l y  t o  u n i f i e d ' m u n i c i p a l i t i e s . I n  my p o s i t i o n  
as  t h e  a t t o r n e y  f o r  t h e  c i t y  and b o r o u g h  o f  Jun ea u ,  I  f i n d  I  
am m ore  and m ore  o f t e n  b e i n g  c o n s u l t e d  b y  and am c o n s u l t i n g  
w i t h  f e l l o w  m u n i c i p a l  a t t o r n e y s  i n  a t t e m p t s  t o  d e t e r m i n e  t h e  
m ea n in g  o f  d i f f e r e n t  s e c t i o n s  o f  T i t l e  29 i n  t h e  c o n t e x t  o f  
t h e  new  p r o b l e m s  w h i c h  a r e  f a c i n g  o u r  A l a s k a n  m u n i c i p a l i t i e s .  
As  o u r  p o p u l a t i o n s  g r o w  and as  o u r  p r o b l e m s  i n c r e a s e  i n  
number ,  s e v e r i t y  and s o p h i s t i c a t i o n ,  i t  I s  n e c e s s a r y  t h a t  
o u r  m u n i c i p a l i t i e s  b e  a b l e  t o  o p e r a t e  w i t h  t h e  c l e a r  a u t h o r i t y  
t o  d e a l  w i t h  t h e s e  p r o b l e m s .  T i t l e  2 9 ,  u n f o r t u n a t e l y ,  has  

—  n o t  k e p t  p a c e  w i t h  t h e s e  n e e d s .  M u n i c i p a l i t i e s  a r e  f r u s t r a t e d  
i n  t h e i r  e f f o r t s  t o  s e r v e  t h e i r  c i t i z e n s  b e c a u s e  o f  p r e s e n t  
i n a d e q u a c i e s  i n  T i t l e  29 .  Th e  p r o b l e m  i s  e a s i l y  s e r i o u s  
e n o u gh  t o  w a r r a n t  t h e  d r a f t i n g  o f  a  r e v i s i o n  o f  T i t l e  29 t o  
d e a l  w i t h  t h e s e  p r o b l e m s .  T h e  e f f e c t i v e  and e f f i c i e n t  
d e l i v e r y  o f  s e r v i c e s  a t  t h e  l o c a l  l e v e l  s h o u ld  n o t  be  im peded  
b y  a  m u n i c i p a l  c o d e  w h ic h  i n  many r e s p e c t s  i s  o u t d a t e d ,  
u n c l e a r ,  o r  c o n f u s i n g .



T h e  H o n o r a b l e  J o h n  C. S a c k e t t  
M a y  23, 19 8 0  
P a g e  2

W e  u r g e  the S e n a t e  F i n a n c e  C o m m i t t e e  to p a s s  out S C R  66 a n d  
i n s u r e  t h a t  t h e r e  is a d e q u a t e  s u p p o r t  f o r  the r e v i s i o n  
e f f o r t .

G L S r p h l

c c : D o n  B e n n e t t
G l e n n  H a c k n e y  
J a l m a r  K e r t t u l a  
B i l l  S u m n e r  
G e o r g e  H o h m a n  
B i l l  R a y
G i n n y  C h i t w o o d ,  A l a s k a  M u n i c i p a l  L e a g u e

S i n c e r e l y ,

G e r a l d  L. S h a r p  
C i t y - B o r o u g h  A t t o r n e y



FISCAL NOTE

I. R E Q U E S T
Bill/Resolution No. Senate Concurrent Resolution 66_______________________ _
Title Directing the Alaska Legislative Council to ro v i ,qp rc, 9Q_______________
Requested by____________________________________________________________Date 4/15/80

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
  E L E V E N T H  L E G I S L A T U R E

II. FISCAL D E T A I L
Agency Affected Legislative Affairs Agency 
Program Category Affected General Government 
Budget Request Unit(s) Affected Legal Services

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  79 F Y  80 F Y  81 F Y  82 F Y  83 F Y  84

10Q P E R S O N A L  S E RVICES 24.0 -0- -o~ -0-.
200 T R A V E L 55.9 ~0 ~ - 0 - -n-

300 C O N T R A C T U A L 5.0 -0- -0- ' -0-

400 C O M M O D I T I E S 2.0 -0- -0- -0-
500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 GRANTS, Cl ..AIMS. ETC.

T O T A L  •
9 86.9 -0- -0- -0-

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 86.9 -0- -0- -0-
F E D E R A L  F U N D S

O T H E R  (Specify)

POSITIONS

F U L L  T I M E
P A R T  T I M E 1 -0- —I)— -0-

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

Personal Services - Range 14 for 9 months.
Travel - Advisory group (3 meetings for 20 people at $451 travel/pd) = $27,060 

Working group (8 meetings for 8 people at $451 travel/pd) $28,864 
Contractual - $5,000 for miscellaneous printing and other costs 
Commodities - $2,000 for office supplies.

IV. D A T E  4/17/80______________ P R E P A R E D  B Y
A G E N C Y

Original: Legislative Finance • P H O N E  465-3850
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/78)



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.
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5 - 3 4  - t o

B e g i n n i n g  on  L i n e  21 ,  p a g e  1 and c o n t i n u i n g  on  t h r o u g h  L i n e  8 ,  

p a g e  2 :

DELETE EX IST ING  LANGUAGE AND INSERT:

S

BE I T  RESOLVED b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  u n d e r  t h e  

p r o v i s i o n s  o f  AS 2 4 .2 0 . 0 9 0  and U n i f o r m  R u l e  48 ( c )  t h e  A l a s k a  

L e g i s l a t i v e  C o u n c i l  i s  d i r e c t e d  t o  p r e p a r e  a  r e v i s i o n  o f  T i t l e  29 

o f  t h e  A l a s k a  S t a t u t e  ( M u n i c i p a l  G o v e r n m en t )  b y  d i r e c t i n g  t h e  l e g a l  

s e r v i c e s  d i v i s i o n  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  t o  p r e p a r e  t h e  

r e v i s i o n  w i t h  t h e  a s s i s t a n c e  o f  a  p o l i c y  a d v i s o r y  g r c a p  r e p r e s e n t a ­

t i v e  o f  t h e  c o n c e r n e d  p u b l i c  f r o m  a l l  a r e a s  o f  t h e  s t a t e  and a 

g r o u p  o f  p e r s o n s  e x p e r i e n c e d  i n  t h e  a p p l i c a t i o n  o f  AS 29,  and 

s o l i c i t i n g  t h e  a d v i c e  o f  t h e  A l a s k a  Code  R e v i s i o n  C om m iss ion ;  and 

b e  i t

FURTHER RESOLVED t h a t  t h e  p o l i c y  a d v i s o r y  g r o u p  c o n s i s t  o f  two 

members  o f  e a c h  House  o f  t h e  L e g i s l a t u r e  a p p o i n t e d  by  t h e  p r e s i d i n g  

o f f i c e r .  P u b l i c  members o f  t h e  P o l i c y  A d v i s o r y  Group s h a l l  b e  

s e l e c t e d  b y  t h e  p r e s i d i n g  o f f i c e r s  o f  e a c h  h o u s e  f r o m  p e r s o n s  

r ecom m ended  b y  l e g i s l a t i v e  members ,  b y  t h e  D e p a r tm e n t  o f  Community  

and R e g i o n a l  A f f a i r s ,  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  t h e  R u r a l  A l a s k a  

Community  A c t i o n  P r o g r a m ,  I n c o r p o r a t e d ,  D e p a r tm e n t  o f  Law, and b y  

t h e  l e g a l  s e r v i c e s  d i v i s i o n ;  and b e  i t



SUGGESTED AMENDMENT 

Line 21, and following to page 2, line 9:

BE IT RESOLVED by the Alaska State Legislature that under the pro­

visions of AS 24.20.090 and Uniform Rule 48(c) the Alaska Legislative 

Council is directed to prepare a revision of Title 29 of the Alaska 

Statute (Municipal Government) by directing the legal services division 

of the Legislative Affairs Agency to prepare the revision with the 

assistance of a policy advisory group representative of the concerned 

public from all areas of the state and a ■Hwtrrng1 group of persons 

experienced in the application of AS 29, and soliciting the advice of 

the Alaska Code Revision Commission; and be it

FURTHER RESOLVED that the policy advisory group consist of two mem-

the presiding officer*

'ers of each house from 

persons recommended by legislative members, by the Department of Com­

munity and Regional Affairs, the Alaska Municipal League, the Rural * -■/ ' v
e r f

Alaska Community Action Program, Inc., ■armTocfter-nr ■^estgd-'ITcirrr^ir^wd— * «
ttTTt^ne^vorking group cofts-refTif munTcTpa^f-a&ainnevo, municipalTm^naaers, 

municipal clerks oroffi?T~muii^pal staff, appointodJay tho^Trr e W n  of~ 

legjii^ervl'ues uf the Leg islative AffaTTo»-i 

(^apartments

bers^ of each House of thelegislatuq^-appoi 

-and other- mcmbe-ro* sel ected

Community and Regional Affairs an

the , ^

trra-s^fcaffCof the legifKservices division; and be it



SUGGESTED AMENDMENT

Line 21, and following to page 2, line 9:

BE IT RESOLVED by the Alaska State Legislature that under the pro­

visions of AS 24.20.090 and Uniform Rule 48(c) the Alaska Legislative 

Council is directed to prepare a revision of Title 29 of the Alaska 

Statute (Municipal Government) by directing the legal services division 

of the Legislative Affairs Agency to prepare the revision with the 

assistance of a policy advisory group representative of the concerned 

public from all areas of the state and a w w * w g  group of persons 

experienced in the application of AS 29, and solicit'-- iU- -J ----

FURTHER RESOLVED that the policy advisory group consist of two mem-

persons recommended by legislative members, by the Department of Com­

munity and Regional Affairs, the Alaska Municipal League, the Rural 

Alaska Community Action Program, Inc., a M

municipal clerks or other municipal staff, appoiflted-by--the-TiirertxrF'TJf 

!egaJL_S££y.4-€es„Q.£Jihe Jreg-fs 1 ati vt -Affatrs'^f&rrcy, ^epM^esentatrfves^o^-tiie

Departments of Community and Regional Affairs and Law aff^sfcsBwrrher of

the Alaska Code Revision Commission; and be it

bers of each House of the Legislature appointed by the presiding officer t
  ------------------- f?d A n < 2 - * i < r M ( b £ t z *3er
afttHrrfc. eiected by the presiding officers of each house from

attorneys, municipal managers,

•fcbo-'r.fcrff-ef the 1 egq 1 services division; and be it



SUGGESTED AMENDMENT

Line 21, and following to page 2, line 9:

BE IT RESOLVED by the Alaska State Legislature that under the pro­

visions of AS 24.20.090 and Uniform Rule 48(c) the Alaska Legislati/e 

Council is directed to prepare a revision of Title 29 of the Alaska 

Statute (Municipal Government) by directing the legal services division 

of the Legislative Affairs Agency to prepare the revision with the 

assistance of a policy advisory group representative of the concerned 

public from all areas of the state and a working group of persons 

experienced in the application of AS 29, and soliciting the advice o. 

the Alaska Code Revision Commission; and be it

FURTHER RESOLVED that the policy advisory group consist of two mem­

bers of each House of the Legislature appointed by the presiding officer 

and other members selected by the presiding officers of each house from 

persons recommended by legislative members, by the Department of Com­

munity and Regional Affairs, the Alaska Municipal League, the RuraL 

Alaska Community Action Program, Inc., and oxner interested parties* 

t the .v^+rthg group consist of municipal attorneys, municipal mana 

...u.iicipal clerks or other municipal staff, appointed by the director 

legal services of the Legislative Affairs Agency, representatives of 

Departments of Community and Regional Affairs and Law and a member of 

staff of the legal services division; and be it
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Introduced: 4/25/80
Referred: Community &

Regional Affairs

BY THE COMMUNITY A ND REGIONAL 
A F F AIRS COMMITTEE

SENATE CONCURRENT RESOLUTION NO. 6 6  

IN THE LEGISLATURE OF T HE STATE O F  ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

Directing the Alaska Legislative 

Council to reviee AS 29 (Municipal 

Government)

BE IT RESOLVED BY THE L EGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaska has a system of local government that differs uniquely in 

constitutional concept and in law from traditional local government; and

WHEREAS the law governing municipalities in Ala-ka were last reviewed 

completely in 1972 at which time significant elements of the local government 

structures were still in a formative stage; and

WHEREAS numerous amendments to the municipal code have been made since 

its adoption which have not been fully integrated into the code; and

WHEREAS much experience in the Alaska system of local government has 

been gained since adoption of the municipal code; and

WHEREAS there is a need for a comprehensive revision of the municipal 

code which will consider the 1972 code, amendments to it, and the experience 

gained since its adoption;

BE IT RESOLVED by the Alaska State L egislature that under the provisions 

of AS 24.20.090 and Uniform Rule 48(c) the Alaska Legislative Council is 

directed to prepare a revision of Title 29 of the Alaska Statute (Municipal 

Government) by directing the legal services division of the Legislative 

Affairs Agency to prepare the revision wit h  the assistance of a policy a d v i­

sory group of legislators and municipal officials and a working group of 
. I t H p A J U O iO iU  1 C&JL \ 1

personsRexperienced in the a pplication of AS 29; <

policy advisory gsiiup^consist of two members

by the presiding officer and other 

- 1 - , SCR 6 6

. * i  cr. a . - '6-r' V f W  OU.
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mem b e r s ^ s e l e c t e d  by the legislative members from persons recommended by^the 

Department of C ommunity and Regional Affairs, the Alaska Municipal League, 

the Rural Alaska Com m u n i t y  Action Program, Inc., and other interested 

parties, and the w o r king group consist of municipal attorneys, municipal 

managers, m u nicipal clerks or other municipal staff, appointed by the 

director of legal services of the Legislative Affairs Agency, representatives 

of the Departments of Community and Regional Affairs and L a w  and a member of 

the staff of the legal services division; and be it

FURTHER RESOLVED that a proposed revision of AS 29 be presented to the 

legislature during the first 30 days of the First Session of the Twelfth 

Legislature.

-2- SCR 66



9
T O E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E

F I S C A L  N O T E  (Revised)

I. R E Q U E S T
BiU/Resolution No. S CR No. 6 6  & HCR No. 70_________________ ____________________________

Title Dir e c t i n g  the A laska Legislative Council to revise AS 29__________________

Requested by____________________  Date 5/12/80

II. FISCAL DETAIL
Agency A ffec ted  L e g i s l a t i v e  A f f a i r s  Agency_____________________ ______________________
Program Category Affected G en e ra l  Government ____________________________________
BRU, Program, c r  Subprogram(s) Affected L ega l  S e r v ic e s ___________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for  each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

Option 1 Option 2

F Y  81 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

100 PER S O N  AT. SFRVTCF.S • 1A.0 7.0 -0- -0- -0- -0-
?00 T R A V E L 37.8 37.8 -0- -0- -0- -0-
300 C O N T R A C T U A L 1.0 1.0 -0- -n- -0- -0-
400 C O M M O D I T I E S 1.0 • 1.0 -0- -n- -0- -0-

500 FOUTPMF.NT
600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  CLAIMS. ETC.

T O T A L 53.8 A6.8 -0- -0- -0- -0-

FUNDING (Thousands o f  Dollars)

GFNF.RAI. FUND 53.8 A6.8
1

FEDERAL FUNDS 1 ..............
OTHER (Specify Fund Source) 1

1
.  _  ----- 1-------------

1

POSITIONS

F U L L  T I M E
' 1 1 1

P A R T  T I M E 1 1 1 1
T E M P O R A R Y 1 1

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

P e r s o n a l  Services - O p t i o n  1
Ra n g e  1 4 - 6  mos = $13,986

Option 2

Ra n g e  1A 6  mos. half-time = $6,993

Travel - Advisory group (3 m e e t i n g s  for 12 people @$451 travel/per diem- 

W o r king group ( 8  meet i n g s  for 6  people @$451 travel/per d i e m  ~

16,236

21,6A8

Contractual - $1,000 for m i s c e l l a n e o u s  printing and other costs 

C o m m o dities - $1,000 for o f f i c e  supplies

TV. DATE 5/12/80 .PREPARED BY
AGENCY 
PHONE _

Lgfgislntive A f f a i r s  A g e n c y

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

A 6 5 - 3 8 5 0



T H E  L E G I S L A T U R E  O
E L E V F N T H  L E G I S L A T U R E  

^  •

FISCAL N O T E

R E Q U E S T
Bill/Resolution Nn. Senate Concurrent Resolution 66
T i t l e  D i r e c t i n g  t h e  A l a s k a  L e g i s l a t i v e  C a i n r i l  t o  r p v i . g p  A S  7 9  

R e q u e s t e d  b y _ Date 4 /1 5 /8 0

II. FISCAL D E T A I L
Agency Affected Legislative Affairs Agency

Program Category Affected General Government
Budget Request Unit(s) Affected legal Services

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  79 F Y  80 F Y  81 F Y  82 F Y  83 F Y  84

100 PERSONA!. S E RVICES 24.0 -0- -0- -n-

200 T R A V E L 55.9 -0- .  - 0 - -n-

300 C O N T R A C T U A L 5.0 -0- -0- * -0-

400 C O M M O D I T I E S 2.0 -0- -0- -0-

500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. E T C

T 0 T A L  ' 86.9 -0- -0- -0-

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D

lars)

86.9 -0- -0- -0-
F E D E R A L  F U N D S

O T H E R  (Specify)

POSITIONS

F U L L  T I M E
P A R T  T I M E i -o- -0- -0-

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

Personal Services - Range 14 for 9 months.
Travel - Advisory group (3 meetings for 20 people at $451 travel/pd) =  $27,060 

Working group (8 meetings for 8 people at $451 travel/pd) $28,864 
Contractual - $5,000 for miscellaneous-printing ard other costs 
Commodities - $2,000 for office supplies.

IV7 DATF. 4/17/80_ P R E P A R E D  B Y  
A G E N C Y  . 
P H O N E  _Original: Legislative Finance . 

cc: Budget and Management
Prime Sponsor (First Legislator Named)

465-3850
legislative Affairs Agency

33-001 (Uev. 10/78)
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Introduced: 4/25/80
Referred: Community &

Regional Affairs

BY THE COM M U N I T Y  A N D  R E G I O N A L  

IN THE SENATE AFFAIRS COMMITTEE

SENATE CONCURRENT RESOLUTION NO. 66

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION

Directing the Alaska L egislative

Council to revise AS 29 (Municipal

Government)

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaska has a system of local government that differs uniquely in 

constitutional concept and in law from traditional local government; and

WHEREAS the law governing municipalities in Alaska were last reviewed 

completely in 1972 at which time significant elements of the local government 

structures w e r e  still in a formative stage; and

WHEREAS numerous amendments to the municipal code have been made since 

its adoption which have not bee n  fully integrated into the code; and

WHEREAS mu c h  experience in the Alaska system of local government has 

been gained since adoption of the municipal code; and

WHEREAS there is a need for a comprehensive revision of the municipal 

code which will consider the 1972 code, amendments to it, and the experience 

gained since its adoption;

BE IT RESOLVED by the Alaska State Legislature that under the provisions 

of AS 24.20.090 and U n i f o r m  Rule 48(c) the Alaska Legislative Council is 

directed to prepare a revision of Title 29 of the Alaska Statute (Municipal 

Government) by directing the legal services division of the Legislative 

Affairs Agency to prepare the revision with the assistance of a policy a d v i­

sory group of legislators and municipal officials and a working group of 

persons experienced in the a p p l i cation of AS 29; and be it

FURTHER RESOLVED that the policy advisory group consist of two members 

of each house of the legislature appointed by the presiding officer and other

_1_ SCR 66
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m e m bers selected by the legislative mtmbers from persons recommended by the 

Department of Community and Regional Affairs, the Alaska Municipal League, 

the Rural Alaska Community A ction Program, Inc., and other interested 

parties, and the working group consist of municipal attorneys, municipal 

managers, municipal clerks or other municipal staff, appointed by the 

director of legal services of the Legislative Affairs Agency, representatives 

of the Departments of Community and Regional Affairs and L a w  and a member of 

the staff of the legal services division; and be it

FURTHER RESOLVED that a proposed revision of AS 29 be pre s e n t e d  to the 

legislature during the first 30 days of the First Session of the Twelfth 

Legislature.

-2- SCR 66



T H E  CITY A N D  B O R O U G H  O F  JUNEAU
CAPITAL OF ALASKA 

1 5 5  SOUTH SEWARD ST. JUNEAU, ALASKA 99801

May 23,  1980

The  H o n o r a b l e  John  C. S a c k e t t  
Cha irman
S e n a t e  F i n a n c e  C o m m it t e e  
P ou ch  " V "  S t a t e  C a p i t o l  B u i l d i n g  
Juneau ,  A l a s k a  99811

D ea r  S e n a t o r  S a c k e t t :

The  C i t y  and B orou gh  o f  Juneau  was t h e  f i r s t  u n i f i e d  u n i t  o f  
l o c a l  h o m e - r u l e  g o v e r n m e n t  i n  t h e  S t a t e  o f  A l a s k a .  I n  t h e  
t e n  y e a r s  t h a t  h a v e  e l a p s e d  s i n c e  o u r  u n i f i c a t i o n ,  we h a v e  
e n c o u n t e r e d  numerous a m b i g u i t i e s  and d i f f i c u l t i e s  w i t h  t h e  
m ea n in g ,  i n t e n t ,  and e f f e c t  o f  v a r i o u s  s e c t i o n s  o f  T i t l e  29 
as t h e y  may a p p l y  t o  u n i f i e d  m u n i c i p a l i t i e s .  I n  my p o s i t i o n  
as t h e  a t t o r n e y  f o r  t h e  c i t y  and b o r o u g h  o f  Ju n ea u ,  I  f i n d  I  
am m ore  and m ore  o f t e n  b e i n g  c o n s u l t e d  b y  and am c o n s u l t i n g  
w i t h  f e l l o w  m u n i c i p a l  a t t o r n e y s  i n  a t t e m p t s  t o  d e t e r m i n e  t h e  
m ea n in g  o f  d i f f e r e n t  s e c t i o n s  o f  T i t l e  29 i n  t h e  c o n t e x t  o f  
t h e  new p r o b l e m s  w h i c h  a r e  f a c i n g  o u r  A l a s k a n  m u n i c i p a l i t i e s .  
As o u r  p o p u l a t i o n s  g r o w  and as  o u r  p r o b l e m s  i n c r e a s e  i n  
number,  s e v e r i t y  and s o p h i s t i c a t i o n ,  i t  i s  n e c e s s a r y  t h a t  
o u r  m u n i c i p a l i t i e s  b e  a b l e  t o  o p e r a t e  w i t h  t h e  c l e a r  a u t h o r i t y  
t o  d e a l  w i t h  t h e s e  p r o b l e m s .  T i t l e  29,  u n f o r t u n a t e l y ,  has 
n o t  k e p t  p a c e  w i t h  t h e s e  n e e d s .  M u n i c i p a l i t i e s  a r e  f r u s t r a t e d  
i n  t h e i r  e f f o r t s  t o  s e r v e  t h e i r  c i t i z e n s  b e c a u s e  o f  p r e s e n t  
i n a d e q u a c i e s  i n  T i t l e  29 .  The  p r o b l e m  i s  e a s i l y  s e r i o u s  
enough  t o  w a r r a n t  t h e  d r a f t i n g  o f  a r e v i s i o n  o f  T i t l e  29 t o  
d e a l  w i t h  t h e s e  p r o b l e m s .  The  e f f e c t i v e  and e f f i c i e n t  
d e l i v e r y  o f  s e r v i c e s  a t  t h e  l o c a l  l e v e l  s h o u ld  n o t  b e  im peded  
b y  a  m u n i c i p a l  c o d e  w h i c h  i n  many r e s p e c t s  i s  o u t d a t e d ,  
u n c l e a r ,  o r  c o n f u s i n g .

F I L E :  L e g i s l a t u r e - - 1 9 8 0  S e s s i o n

SUBJECT: SCR 66

FORM N O .  COJ 7



T h e  H o n o r a b l e  J o h n  C. Sackett 
M a y  23, 1980 
Page 2

W e  urg e the Senate F i n a n c e  C o m m ittee  to pass out S C R  66 and 
insure that there is adequate support for the r e v ision 
e f f o r t .

G L S r p h l

c c : D o n  Bennett
G l e n n  H a c k n e y  
J a l m a r  Ke rtt u l a  
Bill Sumner 
G e o r g e  H o h m a n  
Bill Ray
G i n n y  Chitwood, A l a s k a  M u n i c i p a l  League

Sincerely,

Ge r a l d  L . Sharp 
C i t y - B o r o u g h  A t t o r n e y



A L A S K A  M U N I C I P A L  A T T O RNEYS A S S O C I A T I O N  
155 Soi’th S ew ard Street 
Juneau, A l a s k a  99801

M a y  23, 1980

The H o n o rable John C. Sackett 
Chairman
Senate F i n a n c e  Committee 
P o u c h  "V" State Capitol Building 
Juneau, A l a s k a  99811

Dear Senator Sackett:

The A l a s k a  M u n i c i p a l  A t t o rneys A s s o c i a t i o n  strongly supports 
S C R  66. The n e e d  for a compr e h e n s i v e  r e v i s i o n  of Title  29 
of the A l a s k a  Statutes has be en evident to the m e m b e r s  of 
the A s s o c i a t i o n  for the last few years now. Past attempts 
to deal w i t h  problems in Title 29 have r e s u l t e d  in a p a t c h  
w o r k  of amendments w h i c h  often solved one p r o b l e m  only to 
create others. N e w  and old problems exist for all classes 
of municipalities, w h e t h e r  city or borough, and w h e t h e r  
general law or home-rule. W e  believe the only effective w a y  
to deal w i t h  the numerous pr obl e m s  w h i c h  n o w  exisc in Title 
29 is a comprehensive r e v i s i o n  of the entire title. The 
only effective and efficient w a y  to accomp lish such a revision 
is t h r ough a m e c h a n i s m  such as the one p r o p o s e d  in SCR 66.
I u r g e  y o u  to pass the r e s o l u t i o n  out and to insure that 
adequate support is available to ac complish the substantial 
but sorely n eede d task of draf ting the revision.

GLS:phl

c c ■ Don Bennett
G lenn Hackney 
J a lma r Kertull a 
Bill Sumner 
G e org e Hohman 
Bil?_ Ray
G inny Chitwood, A l a s k a  M u n i c i p a l  League

FILE: L e g i s l a t u r e — 1980 Sess ion

SUBJECT: SCR 66

S i n e e r p l v  v n n r s .

G erald L. Sharp 
President



RECORDS 
CERTIFICATION

I , the undersigned, an emp loyee o f  the State o f Alaska, do hereby certify 

that the m ic ro f i lm  images on this m icro fo rm  are accurate reproductions 

o f  the original records o f  the State o f Alaska as accumulated during the 

regular course of business, and that it is the established po l icy  and practice 

o f  th is State to m ic ro f i lm  its records and to dispose o f the orig inal records 

after m ic ro f i lm  reproductions have been made.

Q  3 / $ 3 / ? q
Signature of Camera Operator Date



COMMITTEE REPORT
SENATE

5/ 13/80

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on

FURTHER: Ncme

Da t e :  Hay 16 . 1900
FINANCE has had S C R  68

A p p r o v i n g  sale of r o yalty gas to M u n i c i p a l i t y  of A n c h orage

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :
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BY THE RULES C OMMITTEE BY 
IN THE SENATE R E Q UEST OF THE GOVE R N O R

SENATE C O N C URRENT RESOLUTION NO. 68 

IN THE L EGISLATURE OF THE STATE OF A LASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

Appr o v i n g  the sale of royalty gas to the 

M u nicipality of Anchorage 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, the State of A laska has the right under AS 38.05.180 and its 

oil a nd gas leases to take its royalty of natural gas p r o d uction removed 

or sold from those leases either in value (money) or in kind (gas); and

WHEREAS, the legislature has, by enactment of AS 38.06 and AS 38.05.- 

182. established a policy favoring taking that royalty in kin d  (referred to 

as "royalty gas"); and

WHEREAS, under his statutory authority as set out in AS 38.05 and 

AS 38.06, the commissioner of n a t ural resources has n e g o tiated w i t h  the 

Munic i p a l i t y  of Anchorage an agreement entitled "AGREEMENT F OR THE SALE AND 

PURCHASE OF ROYALTY GAS" ("Agreement") for the sale of royalty gas to the 

municipality; and

WHEREAS, under its duties and powers as set out in AS 38.06, the 

A l aska Royalty Oil and Gas D evelopment Advisory Board has considered and, 

on May 5, 1980, approved the Agreement; and

WHEREAS, the commissioner of natui*al resources has fulfilled the 

statutory prerequisites necessary to sell the royalty gas w h i c h  is the 

subject of the Agreement and has obtained approvals from the Alaska 

Royalty Oil and Gas Development Advisory Board, to the extent required 

under AS 38.05 and 38.06; and

WHEREAS, the Agreement contains a provision stating that it takes 

effect on the date on which it has been approved in accordance with the 

laws o f  the State of Alaska; and

Introduced: 3/13/80
Referred: Finance
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WHEREAS, AS 38.06.055(a) provides that n o  sale of royalty gas may be 

ma d e  by the commissioner of n a t ural resources without the prior approval 

of the legislature by a concurrent resolution concurred in by a majo r i t y  

of the members of each house; and

WHEREAS, the c o m missioner of n a t ural resources submitted the Agreement 

to the legislature for c o n s ideration and approval; and

WHEREAS, the legislature has reviewed and evaluated the Agreement, 

a nd has conducted public hearings and otherwise received background 

information, expert advice, and expressions o f  public opinion sufficient 

to make a reasoned determination w i t h  respect to the Agreement; and 

WHEREAS, the legislature finds the Agreement to be in the 

best interest of the State of A l a s k a  and its citizens;

BE IT RESOLVED by the A l a s k a  State Legislature that the agreement 

e n t i t l e d  "AGREEMENT FOR THE SALE AND PURCHASE OF ROYALTY GAS," between 

the State of Alaska, acting through its c o m missioner of natural resources, 

and the M u nicipality of Anchorage, is hereby approved.

-2- SCR 68



S t a t e  o e  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J U K S A U

M a y  13, 1980

T h e  H o n o r a b l e  C l e m  T i l l i o n  
P r e s i d e n t  of the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u neau, A l a s k a  99811 

D e a r  Mr. P r e s i d e n t :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a c o n c u r r e n t  r e s o l u t i o n  . 
p r o v i d i n g  for l e g i s l a t i v e  a p p r o v a l  of the p r o p o s e d  c o n t r a c t  
b e t w e e n  t h e  S t a t e  of A l a s k a  a n d  the M u n i c i p a l i t y  o f  A n c h o r a g e .

T h e  c o n t r a c t  p r o v i d e s  for the sale of all of t h e  s t a t e ' s  
r o y a l t y  gas from the K e n a i  and K e n a i  D e e p  U n i t s  l o c a t e d  n e a r  
K e n a i  to t h e  M u n i c i p a l i t y  of A n c h o r a g e .  In e x c h a n g e  f o r  t h e  
gas, the M u n i c i p a l i t y  o f  A n c h o r a g e  g u a r a n t e e s  t h a t  i t  w i l l  
p a y  the s t a t e  the sum the s t ate w o u l d  have r e c e i v e d  f r o m  t h e  
p r o d u c e r s  if r o y a l t y  w e r e  p a i d  in value. The M u n i c i p a l i t y  
is r e q u i r e d  u n d e r  the c o n t r a c t  to use the gas t o  m e e t  t h e  
e l e c t r i c a l  r e q u i r e m e n t s  of the c u s t o m e r s  o f  i t s  e l e c t r i c  
u t i l i t y ,  M u n i c i p a l  L i g h t  and Power. A  c o p y  o f  t h e  c o n t r a c t  
d o c u m e n t  is attached.

T h i s  r e s o l u t i o n  is b e i n g  c o n c u r r e n t l y  s u b m i t t e d  to b o t h  t h e  
S e n a t e  and H o u s e  in o r d e r  to e x p e d i t e  c o n s i d e r a t i o n .

T h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  in S t a t e  v. A . L . I . V . E . 
V O L U N T A R Y , 606 P . 2d 769 (Alaska 1980) does, I b e l i e v e  s e t t l e  
t he i s s u e  of the c o n s t i t u t i o n a l i t y  of the l e g i s l a t u r e ' s  
a p p r o v a l  of an e x e c u t i v e  act b y  m e a n s  of a c o n c u r r e n t  
r e s o l u t i o n .  'Neve rtheless, in the i n t e r e s t  of c o m i t y ,  a n d  
r e c o g n i z i n g  the d e s i r e  of the L e g i s l a t u r e  as e x p r e s s e d  in A S  
3 8.06.055, I a m  s u b m i t t i n g  t h i s  c o n t r a c t  to you. I a g r e e  to 
a b i d e  by the w i s h e s  of the l e g i s l a t u r e  in t h i s  m a t t e r ,  a n d  
t h e  c o n t r a c t  is w o r d e d  so t h a t  it t a k e s  e f f e c t  u p o n  y o u r  
a p p r oval.  T h e r e f o r e ,  and as a m a t t e r  of c o n t r a c t  law, it 
w i l l  n o t  t a k e  e f f e c t  u n l e s s  a n d  u n t i l  the l e g i s l a t u r e  
a p p r o v e s  i t .



T h e  H o n o r a b l e  C l e m  T i l l i o n - 2 - M a y  1 3, 1 9 8 0

I h o p e  t h a t  y o u  a g r e e  th at this sale is in the b e s t  i n t e r e s t  
of all A l a s k a n s ,  and I u r g e  y o u r  p r o m p t  ap proval.

S incer e l y ,

s / z r s H

J a y  S. H a m m o n d  
G o v e r n o r
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A G R E E M E N T  F O R  T H E  S A L E  A N D  P U R C H A S E  
OF S T A T E  R O Y A L T Y  GAS '

of

A—
T H I S  C O N T R A C T ,  m a d e  a n d  e n t e r e d  into t h i s  o   day

 , 1980, b y  a n d  b e t w e e n  the M U N I C I P A L I T Y

O F  A N C H O R A G E  d / b / a  M U N I C I P A L  L I G H T  &  P O W E R  ("ML&P") , h e r e i n­

af t e r  c a l l e d  " B u y e r , "  a n d  the S T A T E  O F  A L A S K A ,  a c t i n g  by and 

t h r o u g h  t h e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s ,  p u r s u a n t  to 

A l a s k a  S t a t u t e  38.0 5. 1 8 3 ,  h e r e i n a f t e r  c a l l e d  " S e l l e r " :  

W I T N E S S E T H :

W H E R E A S ,  B u y e r  owns a n d  o p e r a t e s  an e l e c t r i c  

u t i l i t y  in the A n c h o r a g e ,  A.laska a r e a  a n d  g e n e r a t e s  e l e c­

t r i c i t y  for c o n s u m p t i o n  w i t h i n  the S t a t e  of A l a s k a  b y  use 

of n a t u r a l  gas f i r e d  t u r b i n e  g e n e r a t o r s , and

WHEREA.S, S e l l e r  has the right, u n d e r  e a c h  o f  the 

l ease s i d e n t i f i e a ; in E x h i b i t  "A" a t t a c h e d  to this C o n t ract , 

to" be p a i d  by the L e s s e e s  t h e r e u n d e r  a r o y a l t y  o f  3 . 6 1 6 3 5  

p e r c e n t  (3.61635%) i n - k i n d  or i n - v a l u e  of the n a t u r a l  gas 

p r o d u c e d  f r o m  the K e n a i  U n i t  a n d  1 . 1 4 0 6 9  p e r c e n t  (1.14069%) 

i n - k i n d  o r  i n - v a l u e  o f  the n a t u r a l  gas p r o d u c e d  f r o m  the

K e n a i  D e e p  U n i t  a n d  s a v e d  or u s e d  o f f  o f  the l a n d s  c o v e r e d

\

b y  e a c h  lease, and

W H E R E A S ,  S e l l e r  is a u t h o r i z e d  b y  AS 3 8 . 0 5 . 1 8 3  to 

sell r o y a l t y  gas, and

- 1 -



W H E R E A S ,  S e l l e r  d e sires to -sell r o y a l t y  gas to 

B u y e r  a n d  B u y e r  d e s i r e s  to p u r c h a s e  r o y a l t y  gas f r o m  S e l l e r  

u n d e r  the terms a nd u p o n  the c o n d i t i o n s  h e r e i n a f t e r  set 

forth, a n d

W H E R E A S , B u y e r  r e p r e s e n t s  to S e l l e r  that a l l  gas 

r e c e i v e d  b y  B u y e r  u n d e r  this C o n t r a c t  w i l l  b e  u s e d  to m e e t  

the e l e c t r i c a l  r e q u i r e m e n t s  of its c u s t o m e r s  w i t h i n  the 

S t a t e  o f  A l a s k a ,

HOW, T H E R E F O R E ,  in c o n s i d e r a t i o n  o f  th? r e p r e s e n­

tations, c o v e n a n t s ,  and c o n d i t i o n s  h e r e i n  c o n t a i n e d ,  B u y e r  

and S e l l e r  h e r e b y  a g r e e  as follows:

A R T I C L E  I 

D E F I N I T I O N S

T h e  f o l l o w i n g  terms w h e n  u s e d  in this C o n t r a c t  

s h a l l  h a v e  the f o l l o w i n g  m e a n i n g s :

1.1 T h e  t e r m  "day" s h a l l  m e a n  a p e r i o d  o f  t w e n t y -

f o u r  (24) c o n s e c u t i v e  h o u r s  b e g i n n i n g  and e n d i n g  at 1 2 : 0 1  

*

a . m .

1.2 T h e  t e r m  " L e a s e s "  s h a l l  m e a n  the oil and gas 

l e a s e s  w h i c h  are d e s c r i b e d  in E x h i b i t  "A" a t t a c h e d  h e r e t o  

a n d  m a d e  a p a r t  hereof.

1.3 T h e  t e r m  " L e s s e e s "  s h a l l  m e a n  the p a r t i e s  

w h i c h  o w n  w o r k i n g  i n t e r e s t s  in the Leases.

1.4 T h e  t e r m  " m on th" shr.il m e a n  a p e r i o d  b e g i n n i n g  

at 1 2 : 0 1  a.m. on the first day of a c a l e n d a r  m o n t h  a n d



e n d i n g  at the same time on the first day of the n e x t  

s u c c e e d i n g  c a l e n d a r  month.

1.5 T h e  t e r m  "Mcf" shall m e a n  one t h o u s a n d  

(1,000) c u b i c  feet of n a t u r a l  gas m e a s u r e d  as h e r e i n a f t e r  

p r o v i d e d .

1.6 T h e  t e r m  "Point of D e l i v e r y "  s h a l l  h a v e  the 

m e a n i n g  d e f i n e d  in A r t i c l e  V.

A R T I C L E  II 

S E L L E R ' S  R O Y A L T Y  GAS

2.1 W i t h i n  t h i r t y  (30) days after- the e x e c u t i o n  

a n d  a p p r o v a l  o f  this A g r e e m e n t  as r e q u i r e d  b y  the lavs o f  

the S t a t e  of A l a s k a ,  S e l l e r  shall n o t i f y  L e s s e e s  of S e l l e r ' s  

e l e c t i o n  to take its r o y a l t y  gas in-kind. T h e  n o t i c e  v i l l  

p r o v i d e  that  the L e s s e e s  shall c o m m e n c e  the d e l i v e r y  of 

r o y a l t y  gas to S e l l e r  or to S e l ler's d e s i g n e e  on a d a t e  n o t  

m o r e  t h a n  six (6) m o n t h s  f o l l o w i n g  L e s s e e ' s  r e c e i p t  of 

n o t i c e  o f  S e l l e r ' s  e l e c t i o n  to t a k e ' i t s  r o y a l t y  gas i n - k i n d .

2.2 B u y e r  a g r e e s  that S e l l e r ' s  r o y a l t y  gas w h i c h  

is p u r c h a s e d  a n d  r e c e i v e d  by B u y e r  w i l l  b e  u s e d  to m e e t  the 

e l e c t r i c a l  r e q u i r e m e n t s  of S e l l e r ' s  c u s t o m e r s  w i t h i n  the 

s t a t e  o f  A l a s k a  e x c e p t  that, a f t e r  B u y e r  has g i v e n  S e l l e r  

n o t i c e  o f  t e r m i n a t i o n  u n d e r  A r t i c l e  9.3, B u y e r  m a y  r e - s e l l  

the r o y a l t y  gas it is o b l i g a t e d  to take a n d  p a y  f o r  u n d e r

‘ this A g r e e m e n t  to any pu rch a s e r .



Q U A N T I T Y

3.1 It is u n d e r s t o o d  and a g r e e d  b y  the p a r t i e s  

that the v o l u m e  of gas a v a i l a b l e  to S e l l e r  f r o m  the L e a s e s  

c o v e r e d  b y  this C o n t r a c t  d e p e n d s  u p o n  the p r o d u c t i o n  f r o m  

t he L e a s e s  o v e r  w h i c h  S e l l e r  h a s  n o  control, a n d  f u r t h e r  

d e p e n d s  u p o n  the L e s s e e ' s  g a t h e r i n g  c a p a c i t y  i n s t a l l e d  a n d  

a v a i l a b l e ,  o v e r  w h i c h  S e l l e r  l i k e w i s e  h a s  n o  c o n t r o l .  B u y e r  

h e r e b y  a g r e e s  to p u r c h a s e ,  on e a c h  day c o m m e n c i n g  w i t h  the 

d a t e  of f i r s t  d e l i v e r y  to S e l l e r  by L e s s e e s  p u r s u a n t  to 

S e l l e r ' s  e l e c t i o n  to t a k e  r o y a l t y  gas in- kind, a n d  c o n ­

ti n u i n g  d u r i n g  the t e r m  of this c o n t r a c t ,  a l l  o f  S e l l e r ' s  

r o y a l t y  gas a v a i l a b l e  at the P o i n t  of D e l i v e r y .

A R T I C L E  IV 

Q U A L I T Y ,  P R E S S U R E  A N D  0 D 0 R 1 Z A T I 0 N

4. 1  T h e  gas to b e  d e l i v e r e d  b y  S e l l e r  to B u y e r  at

the P o i n t  of D e l i v e r y  shall be gas of the same q u a l i t y  and 
*

p r e s s u r e  as d e l i v e r e d  to S e l l e r  by its L e s s e e s .  E x c e p t  for 

the f o r e g o i n g  S e l l e r  does n e t  w a r r a n t ,  r e p r e s e n t  o r  g u a r a n t e e ,  

e i t h e r  e x p r e s s l y  or i mplie d l y ,  the quali t y ,  m e r c h a n t a b i l i t y ,  

f i t n e s s  f o r  u s e  or p u r p o s e , ;  or o t h e r w i s e  o f  a n y  g a s  to b e  

d e l i v e r e d  to B u y e r  u n d e r  this A g r e e m e n t .

4.2 Gas d e l i v e r e d  h e r e u n d e r  w i l l  n o t  b e  o d o r i z e d  

a n d  if B u y e r  so u t i l i z e s  the gas d e l i v e r e d  h e r e u n d e r  for 

p u r p o s e s  w h i c h  r e q u i r e  o d o r i z a t i o n  of s u c h  gas, t h e  f u l l

ARTICLE I I I’
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r e s p o n s i b i l i t y  for such use is B u y e r ' s  and B u y e r  a g r e e s  to 

c o m p l y  w i t h  all laws and r e g u l a t i o n s  r e s p e c t i n g  the o d o r i z a -  

tion o f  s u c h  gas a n d  h e r e b y  i n d e m n i f i e s  and h o l d s  S e l l e r  

h a r m l e s s  f r o m  a n y  a n d  all claims, injuries, e x p e n s e s ,  

p e n a l t i e s  a nd d a m a g e s  a r i s i n g  out of or c o n n e c t e d  w i t h  

B u y e r ' s  f a i l u r e  to o b s e r v e  s t r i c t l y  a n d  c o m p l y  w i t h  a l l  

laws, r u l e s  a n d  r e g u l a t i o n s  w i t h  r e s p e c t  t hereto.

A R T I C L E  V

P O I N T  O F  D E L I V E R Y  A N D  P A S S A G E  O F  T I T L E

5.1 The P o i n t  of D e l i v e r y  of all gas d e l i v e r e d  

h e r e u n d e r  s h a l l  be at the same p o i n t  that S e l l e r  r e c e i v e s  

its r o y a l t y  gas f r o m  its L e s s e e s .  The p a r t i e s  a c k n o w l e d g e  

that at t h e  t i m e  o f  e x e c u t i o n  o f  this a g r e e m e n t  the P o i n t  o f  

D e l i v e r y  is a n  u n s e t t l e d  issue b e t w e e n  S e l l e r  a n d  L e s s e e s .

5.2 T i t l e  to the gas sold h e r e u n d e r  s h a l l  p a s s  

f r o m  S e l l e r  to B u y e r  u p o n  delivery.

5.3 B u y e r  shall be r e s p o n s i b l e  for t h e  gas s o l d
*

h e r e u n d e r  a f t e r  p a s s a g e  of title. B u y e r  s h a l l  i n d e m n i f y  a n d  

h o l d  S e l l e r  h a r m l e s s  f r o m  a n d  a g a i n s t  a n y  a n d  a l l  claims, 

costs, d a m a g e s ,  e x p e n s e s  or c a u s e s  of a c t i o n  as a r e s u l t  o f  

a n y  loss, i n j u r y  or d a m a g e  i n c u r r e d  b y  a n y  p a r t y  as a  r e s u l t  

o f  a n y  t r a n s a c t i o n  or e v e n t  w h i c h  r e l a t e s  to t h e  gas a f t e r  

t i t l e  t h e r e t o  has p a s s e d  to Buyer. B u y e r  s h a l l  be r e s p o n­

sib l e  f o r  a n y  gas lost b e t w e e n  the P o i n t  of D e l i v e r y  a n d  the 

p o i n t  o f  m e a s u r e m e n t .
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A R T I C L E  VI 

M E A S U R E M E N T S

6.1 E x c e p t  for the d e t e r m i n a t i o n  and c o m p u t a t i o n  

of t o t a l  h e a t i n g  value, the u n i t  of v o l u m e  of g a s  d e l i v e r e d  

h e r e u n d e r  s h a l l  b e  o n e  (1) c u b i c  foot at an a b s o l u t e  p r e s s u r e  

of f o u r t e e n  a n d  s i x t y - f i v e  one h u n d r e d t h s  (14.65) p o u n d s  p e r  

s q u a r e  i n c h  a n d  at a b a s e  t e m p e r a t u r e  o f  s i x t y  d e g r e e s  

F a h r e n h e i t  (60°F).

6.2 T h e  v o l u m e s  of gas d e l i v e r e d  h e r e u n d e r  s h a l l  

b e  m e a s u r e d  and c o m p u t e d  b y  B u y e r  in a c c o r d a n c e  w i t h  the 

m e t h o d s  p r e s c r i b e d  in Gas M e a s u r e m e n t  C o m m i t t e e  R e p o r t  No.

3, N a t u r a l  Gas D e p a r t m e n t ,  A m e r i c a n  Gas A s s o c i a t i o n ,  i n c l u d i n g

the A p p e n d i x  thereto, d a t e d  A p r i l  1955, e x c e p t  t h a t  t h e

a t m o s p h e r i c  p r e s s u r e  s hall be a s s u m e d  to be f o u r t e e n  and

s e v e n - t e n t h s  (14.7) p o u n d s  p e r  s q u a r e  inch. T h e  m e t h o d  u s e d

f o r  c o r r e c t i n g  s u c h  v o l u m e s  for d e v i a t i o n  f r o m  t h e  Ideal.Gat.

L a w s  s h a l l  b e  the p r o c e d u r e  r e c o m m e n d e d  in the m o s t  c u r r e n t  
*

R e p o r t  o f  the A m e r i c a n  Gas A s s o c i a t i o n  or b y  a n y  o t h e r  

m e t h o d  m u t u a l l y  a g r e e a b l e  to the p a r t i e s  h e r e t o .

6.3 T h e  s p e c i f i c  g r a v i t y  of the gas d e l i v e r e d  

h e r e u n d e r  s h a l l  b e  d e t e r m i n e d  u t i l i z i n g  the m e t h o d  p r e ­

s c r i b e d  in A m e r i c a n  P e t r o l e u m  I n s t i t u t e  C o d e  No. 5 0 - A  at the 

b e g i n n i n g  of d e l i v e r y  h e r e u n d e r  and o n c e  d u r i n g  e a c h  m o n t h  

t h e r e a f t e r .  T h e  r e s u l t s  of e a c h  such d e t e r m i n a t i o n  s h a l l  b e  

u s e d  in c o m p u t i n g .the v o l u m e  o f  gas d e l i v e r e d  h e r e u n d e r  

u n t i l  the e f f e c t i v e  date of the n e x t  s u c c e e d i n g  test.
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6.4 T h e  f l o w i n g  t e m p e r a t u r e  of the gas d e l i v e r e d  

h e r e u n d e r  s h a l l  be d e t e r m i n e d  by m e a n s  of a c o n t i n u o u s  

r e c o r d i n g  t h e r m o m e t e r  i n s t a l l e d  b y  B u y e r  or h is a g e n t  so 

that it w i l l  p r o p e r l y  r e c o r d  the t e m p e r a t u r e  of t h e  gas 

f l o w i n g  t h r o u g h  the meter. The a r i t h m e t i c a l  a v e r a g e  of t h e  

h o u r l y  t e m p e r a t u r e s  r e c o r d e d  e a c h  day s hall b e  u s e d  in 

c o m p u t i n g  the v o l u m e s  of gas d e l i v e r e d  d u r i n g  s u c h  day.

6-. 5 S e l l e r  may, at its o p t i o n  and e x p ense, 

i n s t a l l  c h e c k  m e t e r s  u p s t r e a m  of B u y e r’s m e t e r  s t a t i o n  

p r o v i d e d  that s u c h  c h e c k  m e t e r s  w i l l  b e  i n s t a l l e d  so as n o t  

to i n t e r f e r e  w i t h  the o p e r a t i o n  o f  B u y e r ' s  f a c i l i t i e s .  T h e  

c a l i b r a t i n g  and a d j u s t i n g  of m e t e r s  a n d  the c h a n g i n g  of 

c h a r t s  a n d  the r e a d i n g  of c h art s on m e t e r s  s h a l l  b e  d o n e  b y  

Seller.

6.6 S e l l e r  shall  h a v e  access at all t i m e s  to 

B u y e r ' s  m e t e r i n g  e q u i p m e n t  i n c l u d i n g  all o t h e r  i n s t r u m e n t s  

u s e d  b y  B u y e r  in d e t e r m i n i n g  the m e a s u r e m e n t  a n d  q u a l i t y  o f  

the" gas d e l i v e r e d  h e r e u n d e r ,  b u t  the r e a di ng, c a l i b r a t i n g  

a n d  a d j u s t i n g  thereof , and the c h a n g i n g  of c h a r t s  s h a l l  b e  

d o n e  o n l y  b y  the empl o y e e s ,  agents,' or r e p r e s e n t a t i v e s  o f  

Buyer. U p o n  r e q u e s t  of Seller, B u y e r  s h a l l  s u b m i t  to S e l l e r  

r e c o r d s  a n d  c h a r t s  f r o m  such e q u i p m e n t  s u b j e c t  to r e t u r n  b y  

S e l l e r  w i t h i n  t h i r t y  (30) days a f t e r  r e c e i p t  the re o f .  B u y e r -  

h e r e b y  a g r e e s  to a s s u r e  S e l l e r  i n gress  a n d  e g r e s s  at the 

p o i n t  of m e a s u r e m e n t  and b e t w e e n  the P o i n t  o f  D e l i v e r y  a n d  

the p o i n t  o f  m e a s u r e m e n t  w i t h o u t  c h a r g e  for all p u r p o s e s  

n e c e s s a r y  hereto.



6.7 A t  l e a s t  once a m o n t h  B u y e r  shall test its 

a b o v e - m e n t i o n e d  m e t e r i n g  e q u i p m e n t  or cau se the s a m e  to be 

t e s t e d  a n d  s hall g i v e  S e l l e r  r e a s o n a b l e  p r i o r  n o t i c e  of the 

ti m e  all such tests are to be m a d e  so that S e l l e r  may, if 

desired, h a v e  its r e p r e s e n t a t i v e  p r e s e n t  to o b s e r v e  such 

te s t s  and any- a d j u s t m e n t s  m a d e  u p o n  su ch m e t e r i n g  e q u i p m e n t .  

F o l l o w i n g  any test, a n y  of B u y e r ' s  m e t e r i n g  e q u i p m e n t  f o u n d  

to b e  i n a c c u r a t e  to a n y  d e g r e e  shall b e  a d j u s t e d  i m m e d i a t e l y  

to m e a s u r e  a c c u r a t e l y .  If u p o n  any test such m e t e r i n g  

e q u i p m e n t  is f o u n d  to be i n a c c u r a t e  by two p e r c e n t  (2%) or 

more, r e g i s t r a t i o n  f r o m  said m e t e r i n g  e q u i p m e n t  a n d  any 

p a y m e n t s  b a s e d  u p o n  s u c h  r e g i s t r a t i o n s  shall be c o r r e c t e d  at 

th e  r a t e  of s u c h  i n a c c u r a c y  for a n y  p e r i o d  of i n a c c u r a c y  

w h i c h  is d e f i n i t e l y  k n o w n  or a g r e e d  upon, b u t  in cas e the 

p e r i o d  is n o t  d e f i n i t e l y  k n o w n  or a g r e e d  upon, t h e n  for a 

p e r i o d  e x t e n d i n g  b a c k  o n e - h a l f  of the time e l a p s e d  s i n c e  the 

last p r e v i o u s  test, n o t  e x c e e d i n g  h o w ever, f i f t e e n  (15) 

d a y s .

6.8 If for any r e a s o n  B u y e r ' s  m e t e r  is out of 

s e r v i c e  or is f o u n d  r e g i s t e r i n g  i n a c c u r a t e l y  a n d  the e r r o r  

is n o t  d e t e r m i n a b l e  b y  o r d i n a r y  test such that the v o l u m e  o f  

gas d e l i v e r e d  t h r o u g h  s u c h  m e t e r  c a n n o t  b e  a s c e r t a i n e d  or 

c o m p u t e d  f r o m  the r e a d i n g s  thereof, the v o l u m e  o f  gas so 

d e l i v e r e d  d u r i n g  the p e r i o d  the m e t e r  is out of s e r v i c e  or 

r e g i s t e r i n g  i n a c c u r a t e l y  shall be e s t i m a t e d  a n d  a g r e e d  u p o n  

b y  the p a r t i e s  h e r e t o  u p o n  the b a s i s  of the b e s t  a v a i l a b l e  

data, u s i n g  the f i r s t  of the f o l l o w i n g  m e t h o d s  w h i c h  is 

f e a s i b l e :
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(a) By c o r r e c t i n g  the e r r o r  if the p e r c e n t a g e

of e r r o r  is a s c e r t a i n a b l e  b y  c a l i b r a t i o n ,  s p e c i a l  

test, or m a t h e m a t i c a l  c a l c u l a t i o n ;

(b) By u s i n g  the r e g i s t r a t i o n  of any c h e c k  

m e a s u r i n g  e q u i p m e n t  of L e s s e e  if i n s t a l l e d  a n d  

r e g i s t e r i n g  a c c u r a t e l y ;

(c) B y  e s t i m a t i n g  the v o l u m e  b y  c o m p a r i n g  it 

w i t h  d e l i v e r i e s  d u r i n g  p e r c e d i n g  p e r i o d s  u n d e r  

s i m i l a r  c o n d i t i o n s  w h e n  the m e t e r  w a s  r e g i s t e r­

ing a c c u r a t e l y .

A R T I C L E  V II 

P R I C E

7.1 T h e  p r i c e  to b e  p a i d  by B u y e r  to S e l l e r  

f o r  gas d e l i v e r i e s  s h a l l  be as follows:

(a) A n  a m o u n t  equal to the r o y a l t y  p a y m e n t  

S e l l e r  w o u l d  h a v e  r e c e i v e d  h a d  it n o t  e l e c t e d  

to tak e its r o y a l t y  in-kind.

(b) In a d d i t i o n  to the a m o u n t  set f o r t h  in (a) , 

B u y e r  s h a l l  r e i m b u r s e  S e l l e r  for any co sts 

a t t r i b u t a b l e  to the p r e p a r a t i o n  a n d  t r a n s­

p o r t a t i o n  o f  gas to be d e l i v e r e d  h e r e u n d e r  w h i c h  

c osts S e l l e r  m a y  i n c u r  as a r e s u l t  of S e l l e r ' s  

e l e c t i o n  to t a k e  its r o y a l t y  gas i n - k i n d  a n d  w h i c h  

costs w o u l d  n o t  h a v e  b e e n  i n c u r r e d  b y  S e l l e r  if 

S e l l e r  h a d  n o t  e l e c t e d  to ta ke its r o y a l t y  g a s
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in kind. S e l l e r  shall u s e  its b e s t  e f f o r t s  to 

m i n i m i s e  any costs i n c u r r e d  b y  r e a s o n  of S e l l e r ' s  

t a k i n g  r o y a l t y  gas in-kind, such b e s t  e f f o r t s  

shall i n c l u d e  but n o t  be l i m i t e d  to l i t i g a t i o n  

u n d e r  the sole c o n t r o l  of S e l l e r  to the e x t e n t  

n e c e s s a r y  to c o n t e s t  the i m p o s i t i o n  of unv7arranted 

or i m p r o p e r  c h a rge s b y  L e s s e e s .

7.2 In the event  that the p r o v i s i o n s  of A r t i c l e

7 rovide for p a y m e n t s  to S e l l e r  w h i c h  e x c e e d  l i m i t s  s e t  

b y  f e d e r a l  law, i n c l u d i n g  but n o t  l i m i t e d  to the N a t u r a l  Gas 

P o l i c y  A c t  of 1978, the p r i c e  to be p a i d  S e l l e r  s h a l l  be 

the m a x i m u m  l a w f u l  p r i c e  a l l o w e d  u n d e r  f e d e r a l  law.

7.3 T h e  p a r t i e s  a g r e e  that the a m o u n t  to b e  p a i d

b y  B u y e r  u n d e r  A r t i c l e  7.1(a) s h a l l  b e  d e t e r m i n e d  b y  t a k i n g

the v o l u m e  w e i g h t e d  a v e r a g e  o f  u n i t  p r i c e s  for r o y a l t i e s

r e p o r t e d  b y  L e s s e e s  to the U n i t e d  S t a t e s  G e o l o g i c a l  S u r v e y

( h e r e i n a f t e r  " U S G S " ) , a d i u s t i n g  that f i g u r e  in a c c o r d a n c e  
*         —

w i t h  S e l l e r ' s  r o y a l t y  p r a c t i c es, and m u l t i p l y i n g  t h e  r e s u l t  

b y  S e l l e r ’s r o y a l t y  gas v o l u m e s ,  e x c e p t  as s p e c i f i e d  in 

A r t i c l e  7.4.

7.4 T h e  p a r t i e s  a c k n o w l e d g e  that the u n i t  p r i c e s  

p a i d  b y  L e s s e e s  to U S G S  are f r o m  time to time s u b j e c t  to 

d i s p u t e .  In t h e  e v e n t  U S G S  r e q u e s t s  a u n i t  p r i c e  d i f f e r e n t  

f r o m  the p r i c e  b e i n g  p a i d  by L e s s e s s ,  the p a r t i e s  a g r e e  that 

the u n i t  p r i c e  r e q u e s t e d  by U S G S  s h a l l  be u s e d  in c o m p u t i n g  

the v o l u m e  w e i g h t e d  a v e r a g e  of u n i t  p r i c e s  u n d e r  A r t i c l e  7.3.



A R T I C L E  VIII '

PA Y M E N T S  A R P  A C C O U N T I N G

8.1 B i l l i n g . S e l l e r  s hall f u r n i s h  B u y e r  m o n t h l y ,  

on or b e f o r e  the t e n t h  (10th) b u s i n e s s  day  of e a c h  m o n t h  

a f t e r  d e l i v e r y  of gas, a s t a t e m e n t  of a c c o u n t  o f  all gas 

d e l i v e r e d  t h r o u g h  the P o i n t  of D e l i v e r y  d u r i n g  the i m m e d i a t e l y  

p r e c e d i n g  m o n t h  a c c o r d i n g  to the b e s t  i n f o r m a t i o n  a v a i l a b l e

to Seller, the p r i c e  or p r i c e s  a p p l i c a b l e  t h e r e t o  a c c o r d i n g  

to the b e s t  i n f o r m a t i o n  a v a i l a b l e  to Seller, the b a s i s  for 

c o m p u t a t i o n  of the a p p l i c a b l e  p r i c e  or p r i c e s  in full d e t a i l  

an d  the t o t a l  n e t  a m o u n t  due. S e l l e r  s h a l l  t h e r e a f t e r  

a d j u s t  its i n i t i a l  b i l l i n g s  p u r s u a n t  to A r t i c l e  8.5. B u y e r  

a n d  its a u t h o r i z e d  a g e n t s  shal l b e  p e r m i t t e d  a c c e s s  d u r i n g  

r e a s o n a b l e  b u s i n e s s  h o u r s  to S e l l e r’s b o o k s  and r e c o r d s  

p e r t i n e n t  to this A g r e e m e n t  to d e t e r m i n e  the c o r r e c t n e s s  of 

the b i l l i n g s  of S e l l e r  to the e x t e n t  n o t  c o n t r a r y  to law.

8.2 P a y m e n t . B u y e r  s h a l l  m a k e  p a y m e n t  o n  or
*

b e f o r e  the t w e n t y - f i f t h  day of the c a l e n d a r  m o n t h  in w h i c h

s u c n  s t a t e m e n t  is r e n d e r e d  or f i f t e e n  (15) days a f t e r  r e n d i t i o n

of the i n v o i c e  c a l l e d  for in A r t i c l e  8.1, w h i c h e v e r  is

later, b y  d i r e c t  w i r e  t r a n s f e r  of f e d e r a l  r e s e r v e  fund s

t h r o u g h  the F e d e r a l  R e s e r v e  B a n k  w i r e  t r a n s f e r  s y s t e m  to

the f o l l o w i n g  a d d r e s s  or s u c h  o t h e r  a d d r e s s  as S e l l e r  m a y

d e s i g n a t e  u p o n  s e v e n  (7) days' p r i o r  w r i t t e n  n o t i c e :

B a n k  of A m e r i c a ,  N T  &  SA
San F r a n c i s c o ,  C a l i f o r n i a  
S e c u r i t i e s  D e p a r t m e n t  3255 
C r e d i t  to: State of A l a s k a  

I n v e s t m e n t  A c c o u n t
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?A 1 1  p a y m e n t s  to be m a d e  u n d e r  this A g r e e m e n t  shall be p a i d  

in the s a m e  m a n n e r .  If p a y m e n t  is to b e  m a d e  on a S a t u r d a y ,  

S u n d a y  or legal h o l i d a y  u n d e r  t h e .p r e c e d i n g  p r o v i s i o n s  

h e r e o f ,  p a y m e n t  shall be m a d e  on the n e x t  f o l l o w i n g  b u s i n e s s  

day.

8.3 B i l l i n g  D i s p u t e s . S h o u l d  any p o r t i o n  of t h e  

a c c o u n t  f u r n i s h e d  to B u y e r  b y  S e l l e r  b e  d i s p u t e d  in g o o d  

faith, B u y e r  a n d  S e l l e r  agree to m u t u a l l y  a r r i v e  at a f a i r  

a n d  e q u i t a b l e  r e s o l u t i o n  of s u c h  dispute, if p o s s i b l e ,  and 

B u y e r  a g r e e s  to p a y  the a m o u n t  so d e t e r m i n e d  to b e  due to 

S e l l e r  w i t h i n  f i f t e e n  (15) days a f t e r  s u c h  r e s o l u t i o n .

B u y e r  s h a l l  p a y  for s u c h  a m o u n t s  as it does n o t  in good  

f a i t h  d i s p u t e  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of A r t i c l e  

VIII.

8 . 4  L a t e  P a y m e n t  C h a r g e . If B u y e r  fails to m a k e

t i m e l y  p a y m e n t  to S e l l e r  of any a m o u n t  due u n d e r  this A g r e e m e n t ,

i n c l u d i n g  any p a y m e n t  d e l a y e d  b y  a b o n a f i d e  d i s p u t e  w h i c h  is 

*
l a t e r  d e t e r m i n e d  to be v a l i d l y  owing, or if B u y e r  is r e q u i r e d  

to p a y  a n d  does p a y  any a m o u n t  w h i c h  is l a t e r  d e t e r m i n e d  

n o t  to b e  v a l i d l y  p a y a b l e  to Seller, i n t e r e s t  sha ll a c c r u e  

a n d  b e  p a y a b l e  on s a i d  s u m  f r o m  the d a t e  w h e n  such p a y m e n t  

w a s  due or w a s  paid, as the c a s e  m a y  be, u n t i l  the same is 

p a i d  or r e p a i d ,  at the l o w e r  of (i) a r a t e  p e r  a n n u m  e q u a l  

to the' p r i m e  r a t e  then b e i n g  c h a r g e d  b y  C..emical B a n k  of N e w  

York, M e w  York, plus one and o n e - q u a r t a r  p e r c e n t  (1-1/4%) 

p e r  annum, or (ii) the m a x i m u m  l a w f u l  r a t e  o f  i n t e r e s t  p e r  

a n n u m  w h i c h  m a y  be c h a r g e d  to B u y e r  u n d e r  the laws of the 

S t a t e  o f  A l a s k a .



8.5 A d j u s t m e n t s  Co 3illinp,s. E a c h  m o n c h  S e l l e r  

m a y  a d j u s t  its s t a t e m e n t  of a c c o u n t s  to r e f l e c t  the a c t u a l  

a m o u n t s  d e l i v e r e d  and the p r i c e  or p r i c e s  a p p l i c a b l e  thereto. 

S e l l e r  s h a l l  f r o m  t i m e  to time a d j u s t  its p r i o r  b i l l i n g s  to 

r e f l e c t  (i) a d j u s t m e n t s  n e c e s s i t a t e d  as a r e s u l t  of the 

f i l i n g  w i t h  the S e l l e r  b y  the L e s s e e s  o f  m o r e  c u r r e n t  

r e p o r t s  a p p l i c a b l e  to the b i l l i n g  p e r i o d  in q u e s tio n; (ii) 

a c t u a l  a d j u s t m e n t s  n e c e s s i t a t e d  as a r e s u l t  of c h a n g e s  to 

v a l u e s ,  r e c e i p t s ,  c o s t s  and c o m p u t a t i o n s  p r e v i o u s l y  r e p o r t e d  

b y  the L e s s e e s  a n d  u t i l i z e d  b y  S e l l e r  as a b a s i s  for b i l l i n g  

u n d e r  A r t i c l e  8.1; (iii) a d j u s t m e n t s  r e q u i r e d  as a r e s u l t  of 

c l e r i c a l  or a r i t h m e t i c a l  e r rors in the b i l l i n g s  of L e s s e e s  

or of Seller; or (iv) o t h e r  a d j u s t m e n t s  as a p p r o p r i a t e ;  

p r o v i d e d ,  h o w e v e r ,  t h a t  no a d j u s t m e n t s  u n d e r  this A r t i c l e

8.5 m a y  b e  m a d e  m o r e  t h a n  12 m o n t h s  a f t e r  the o r i g i n a l  

b i l l i n g .

A n y  a d j u s t m e n t s  to any b i l l i n g  u n d e r  the p r o v i s i o n s  

o f  this A r t i c l e  8.5 m a d e  b y  S e l l e r  m o r e  than s i x t y  (60) da ys 

a f t e r  s u c h  b i l l i n g  w a s  i n i t i a l l y  r e n d e r e d  s h a l l  b e  p a i d  to 

or r e f u n d e d  b y  B u y e r  or S e l l e r  o v e r  the same p e r i o d  o v e r  

w h i c h  s u c h  a d j u s t m e n t s  accrued.

8.6 C a n c e l l a t i o n  in E v e n t  o f  N o n - P a y m e n t . E x c e p t  

for a m o u n t s  d i s p u t e d  in good faith, s h o u l d  B u y e r  fail to 

m a k e  a n y  p a y m e n t  due to S e l l e r  u n d e r  this A g r e e m e n t  (i) 

w i t h i n  t h i r t y  (30) days f r o m  the date s a i d  p a y m e n t  is due or

(ii) w i t h i n  f i f t e e n  (15) days f r o m  the dat e that S e l l e r
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gives w r i t t en  no t ice of non-payment t-o Buyer, whichever 
occurs e a r l i e r ,  S e l l e r  may, a t  i t s  option, terminate th i s  
Agreement.

A R T I C L E  IX 

' - T E R M

9.1 T h i s  C o n t r a c t  s h a l l  b e c o m e  e f f e c t i v e  u p o n  the 

e x e c u t i o n  h e r e o f  and a p p r o v a l  as r e q u i r e d  b y  the law s o f  the 

S t a t e  of A l a s k a  and s h a l l  c o n t i n u e  a n d  r e m a i n  in e f f e c t  f o r  

t w e n t y  (20) y e a r s  f r o m  the date of firs t delive ry, u n l e s s  

s o o n e r  t e r m i n a t e d  u n d e r  the p r o v i s i o n s  of this A g r e e m e n t .

9.2 S e l l e r ' s  o b l i g a t i o n s  h e r e u n d e r  are c o n t i n g e n t  

u p o n  S e l l e r  a r r a n g i n g  w i t h  L e s s e e s  for s a t i s f a c t o r y  t r a n s­

p o r t a t i o n  o f  r o y a l t y  gas sold h e r e u n d e r  to the P o i n t  of 

D e l i v e r y .  If, a f t e r  e x e r c i s i n g  S e l l e r ' s  b e s t  effort s,

S e l l e r  is u n a b l e  to a r r a n g e  such t r a n s p o r t a t i o n  on terms 

s a t i s f a c t o r y  to Seller, S e l l e r  sh all give n o t i c e  to B u y e r

a n d  this A g r e e m e n t  shall t e r m i n a t e  t h i r t y  (30) d a y s  a f t e r  
*

s a i d  n o t i c e .

9.3 E i t h e r  p a r t y  m a y  t e r m i n a t e  this C o n t r a c t  b y  

g i v i n g  s e v e n  (7) m o n t h s  w r i t t e n  n o t i c e  to t h e  o t h e r  p a r t y .

A R T I C L E  X 

D E F A U L T

10.1 I f
(i) e i t h e r  p a r t y  shall fail to p e r f o r m  a n y  c o v e n a n t s  

or o b l i g a t i o n s  i m p o s e d  u p o n  it b y  this A g r e e m e n t ,  

e x c e p t  w h e n  s u c h  f a i l u r e  s h a l l  be e x c u s e d  u n d e r  

the f o rce m a j e u r e  p r o v i s i o n s  of A r t i c l e  XI, o r
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(ii) B u y e r  b e c o m e s  i n s o l v e n t  or commits any act 

c o n s t i t u t i n g  an act of b a n k r u p t c y ,  or

(iii) B u y e r  v o l u n t a r i l y  files an a c t i o n  u n d e r  the 

U n i t e d  S t a t e s  B a n k r u p t c y  Act, or

(iv)' B u y e r  fails to o b t a i n  the d i s m i s s a l  of any 

i n v o l u n t a r y  b a n k r u p t c y  p r o c e e d i n g s  filed a g a i n s t  

it u n d e r  the p r o v i s i o n s  o f  the U n i t e d  States 

B a n k r u p t c y  A c t  w i t h i n  t h i r t y  (30) days of the 

f i l i n g  thereof,

t h e n  a n d  in a n y  s u c h  event, the o t h e r  p a r t y  may, at its 

o p t i o n  a n d  w i t h o u t  w a i v i n g  any o t h e r  r e m e d y  for b r e a c h  

h e r e o f ,  i n d i c a t e  such  p a r t y ' s  e l e c t i o n  to cancel this A g r e e­

m e n t  b y  n o t i c e  in w r i t i n g  s p e c i f y i n g  in d etail w h e r e i n  the 

d e f a u l t  has o c c u r r e d .  E x c e p t  f o r  the i n s t a n c e s  s t i p u l a t e d  

in A r t i c l e s  1 0 . 1  (ii) t h r o u g h  (iv) above, and e xcept for 

p a y m e n t  b y  B u y e r  to Seller, w h i c h  shal l b e  g o v e r n e d  b y  

A r t i c l e  8.6, the p a r t y  in d e f a u l t  shall hav e t hirty (30) 

d a y s  f r o m  the r e c e i p t  of s u c h  n o t i c e  to r e m e d y  such d e f a u l t  

a n d  to p a y  the o t h e r  p a r t y  for a l l  loss or d a m a g e  i n c u r r e d  

as a r e s u l t  of such d e f a u l t  and i n d e m n i f y  such p a r t y  a g a i n s t  

f u t u r e  c l a i m s  or loss a r i s i n g  o u t  of s u c h  default. U p o n  

f a i l u r e  of the d e f a u l t i n g  p a r t y  to r e m e d y  its b r e a c h  w i t h i n  

t h e  time s t i p u l a t e d  above, this A g r e e m e n t  m a y  be c a n c e l l e d  

b y  the n o n - d e f a u l t i n g  p a r t y  by s e r v i c e  of w r i t t e n  n o t i c e  

t h e r e o f  u p o n  t h e  d e f a u l t i n g  party. Any c a n c e l l a t i o n  u n d e r



• A r t i c l e  8.6 or this A r t i c l e  shall n o t  p r e j u d i c e  the r i g h t  of

the p a r t y  n o t  in d e f a u l t  to c o l l e c t  a n y  a m o u n t s  due it

h e r e u n d e r  for a ny d a m a g e  or loss s u f f e r e d  by it and shall

n o t  w a i v e  any o t h e r  r e m e d y  to w h i c h  the p a r t y  not in d e f a u l t

m a y  be e n t i t l e d  for b r e a c h  of this A g r e e m e n t .

10.2 It is a g r e e d  t h a t  if B u y e r  shall for any

r e a s o n  fail to take the r o y a l t y  gas h e r e u n d e r  as and w h e n

m a d e  a v a i l a b l e  to Buyer, B u y e r  s h a l l  n e v e r t h e l e s s  p a y  S e l l e r  

as t h o u g h  it h a d  t a k e n  d e l i v e r y  o f  s a i d  r o y a l t y  gas, u n l e s s  

Seller, t h r o u g h  an u n d e r s t a n d i n g  w i t h  L e s s e e s ,  is able to 

c a n c e l  d e l i v e r y  of the gas. In the e v e n t  of any c a n c e l­

l a t i o n  or t e r m i n a t i o n  of this A g r e e m e n t ,  B u y e r  s h a l l  h a v e  an 

o b l i g a t i o n  to c o n t i n u e  to p u r c h a s e  S e l l e r ' s  r o y a l t y  gas for 

up to s e v e n  (7) m o n t h s  f o l l o w i n g  t e r m i n a t i o n  or c a n c e l l a t i o n  

of this  A g r e e m e n t  if Seller, in its d i s c r e t i o n ,  so r e q u i r e s .

10.3 N o  d e f a u l t  or b r e a c h  of, or f a i l u r e  of 

p e r f o r m a n c e  under, this A g r e e m e n t  sha ll be d e e m e d  to h a v e  

o c c u r r e d  u n d e r  this A g r e e m e n t  u n l e s s  s u c h  default, b r e a c h  or 

f a i l u r e  of p e r f o r m a n c e  is m a t e r i a l  or s u b s t a n t i a l  u n d e r  all 

the c i r c u m s t a n c e s  or i nvol v e s  the n o n - p a y m e n t  of a n y  s u m  due 

u n d e r  th is A g r e e m e n t  w h i c h  is n o t  the s u b j e c t  o f  a b o n a  f i d e  

d i s p u t e .

A R T I C L E  XI 

F O R C E  K A J S U R E

1 1 . 1  E x c e p t  for B u y e r ' s  an d S e l l e r ' s  o b l i g a t i o n s  

to m a k e  p a y m e n t  u n d e r  this A g r e e m e n t  a n d  e xcept for B u y e r ' s  

o b l i g a t i o n  to take gas d e l i v e r e d  n e i t h e r  p a r t y  h e r e t o  sha ll



.be l i a b l e  for any f a i l u r e  to p e r f o r m  the terms of this 

A g r e e m e n t  w h e n  such f a i l u r e  is d ue in w h o l e  or s u b s t a n t i a l  

p a r t  to a f o r c e  m a j e u r e  as h e r e i n a f t e r  defined; p r o v i d e d ,  

h o w e v e r ,  that if an ev^nt c o n s t i t u t i n g  a f o r c e  m a j e u r e  shall 

p r e v e n t  s u b s t a n t i a l  p e r f o r m a n c e  o f  a p a r t y ' s  o b l i g a t i o n s  

h e r e u n d e r  i n  l i ght of all the c i r c u m s t a n c e s ,  so as to p r e v e n t  

t h e  p a r t y  n o t  c l a i m i n g  f o r c e  m a j e u r e  f r o m  o b t a i n i n g  the 

b e n e f i t  of its b a r g a i n  for a p e r i o d  in e xce ss of fou r (4) 

years, s a i d  p a r t y  n o t  c l a i m i n g  f o r c e  m a j e u r e  shall h a v e  the 

o p t i o n  to t e r m i n a t e  this A g r e e m e n t .  S a i d  o p t i o n  m u s t  b e  

e x e r c i s e d  b e f o r e  the f o r c e  m a j e u r e  c e a s e s  to exist. T h e  

a f o r e s a i d  p r o v i s o  shall n o t  p e r m i t  the S e l l e r  to t e r m i n a t e  

in the e v e n t  the force m a j e u r e  in q u e s t i o n  is b a s e d  u p o n  

B u y e r ' s  i n a b i l i t y  to o b t a i n  r e q u i s i t e  s t a t e  p e r mi ts, a u t h o­

ri z a t i o n s ,  or l i c e n s e s  if B u y e r  has e x e r c i s e d  the due 

d i l i g e n c e  r e q u i r e d  by A r t i c l e  11.2 ( i x ) . O t h e r  r e m e d i e s  

o t h e r w i s e  a v a i l a b l e  for d e f a u l t  or b r e a c h  in the e v e n t  of 

t e r m i n a t i o n  a f t e r  such four y e a r  p e r i o d  sh all not t h e r e b y  be 

a f f e c t e d .

11.2 T h e  term " f o r c e  m a j e u r e "  as e m p l o y e d  in this 

A g r e e m e n t  s h a l l  m e a n  (i) acts o f  God; (ii) strikes, l o c k o u t s  

or i n d u s t r i a l  d i s p u t e s  or d i s t u r b a n c e s ;  (iii) c ivil d i s t u r­

ban c e s ,  a r r e s t s  and r e s t r a i n t  f r o m  r u l e r s  or p e o p l e  (iv) 

i n t e r r u p t i o n s  b y  laws, orders, rules, r e g u l a t i o n s ,  acts or 

r e s t r a i n t s  of any g o v e r n m e n t  or g o v e r n m e n t a l  b o d y  h a v i n g
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p r o p e r  j u r i s d i c t i o n ;  (v) acts of the. p u b l i c  enemy, wars, 

riots, b l o c k a d e s ,  i n s u r r e c t i o n s , m o b i l i z a t i o n ;  (vi) a c t s  o f  

•vandalism or sabotage; (vii) s h o r t a g e s ,  s c a r c i t y  or i n­

a b i l i t y  to s e c u r e  labor, fuel, power, e q u i p m e n t  or m a t e r i a l s  

( i n c l u d i n g  i n a b i l i t y  to s e c u r e  m a t e r i a l s  by r e a s o n  of 

a l l o c a t i o n  p r o m u l g a t e d  b y  a u t h o r i z e d  g o v e r n m e n t a l  a g e n c i e s ) , 

(vii) i n a b i l i t y  or f a i l u r e  of c o n t r a c t o r s  or s u b c o n t r a c t o r s  

to p e r f o r m ,  (ix) i n a b i l i t y  to o b t a i n  r e q u i s i t e  f e d e r a l ,  

s t a t e  or o t h e r  g o v e r n m e n t a l  p e r m i t s ,  a u t h o r i z a t i o n s ,  or 

l i c e n s e s  p r o v i d e d  the p a r t y  c l a i m i n g  f o r c e  m a j e u r e  h a s  

e x e r c i s e d  due d i l i g e n c e  in a t t e m p t i n g  to o b t a i n  s u c h  p e r m i t s  

a u t h o r i z a t i o n s  or li censes; (x) i n a b i l i t y  to s h i p  m a t e r i a l s  

b e c a u s e  o f  u n a v a i l a b i l i t y  of s h i p p i n g ,  d o c k i n g  o r  w h a r f a g e  

n o t  w i t h i n  the r e a s o n a b l e  c o n t r o l  of the p a r t y  c l a i m i n g  t h e  

e x i s t e n c e  of f o r c e  m a j e u r e ;  (xi) e p i d e m i c s ,  l a n d s l i d e s ,  

l i g h t n i n g ,  e a r t h q u a k e s ,  fire, e x p l o s i o n ,  f l o c d s , w a s h o u t s ,  

storms,  o t h e r  u n u s u a l  a d v e r s e  w e a t h e r  c o n d i t i o n s ;  (xii) 

b r e a k d o w n s  of m a c h i n e r y ,  e q u i p m e n t  or lines of p i p e ;  (xiii) 

f r e e z i n g  of w e lls, p i p e  lines o r  o t h e r  e q u i p m e n t ;  (xiv) 

s h u t d o w n s  n e c e s s a r y  for m a k i n g  r e p a i r s  or a l t e r a t i o n s  to 

p i p e  l i n e s  or plants, m e c h a n i c a l  f a i lure, or t h e  n e c e s s i t y  

o f  t e s t i n g  w e l l s ,  m a c h i n e r y  or lines o f  p i p e  as m a y  b e  

r e q u i r e d  b y  g o v e r n m e n t a l  a u t h o r i t y  o r  as m a y  be d e e m e d  

n e c e s s a r y  b y  the t e s t i n g  p a r t y  for t h e  safe o p e r a t i o n  

t h e r e o f  w h e t h e r  or n o t  of the k i n d  h e r e i n  e n u m e r a t e d ;  or 

(xv) a n y  o t h e r  e v e n t  or c o n d i t i o n  o t h e r w i s e  n o t  r e a s o n a b l y



w i t h i n  the c o n t r o l  of the p a r t y  c l a i m i n g  force m a j e u r e ,  

w h e t h e r  or n o t  s i m i l a r  to the e n u m e r a t i o n s  of (i) t h r o u g h  

( x i v ) .

1 1 . 3  U p o n  the o c c u r r e n c e  and d i s c o v e r y  of an

e v e n t  c o n s t i t u t i n g  f o r c e  m a j e u r e ,  the p a r t y  c l a i m i n g  that

th e  e v e n t  is a f o r c e  m a j e u r e  s h a l l  n o t i f y  the o t h e r  p a r t y

h e r e t o  o f  its c l a i m  of forc e m a j e u r e .  T h e  p a r t y  c l a i m i n g

the e x i s t e n c e  o f  a f o r c e  m a j e u r e  shall, so far as r e a s o n a b l y

p o s s i b l e ,  a t t e m p t  to r e m e d y  such e v e n t  w i t h  due d i l i g e n c e ,

a n d  t h e  o b l i g a t i o n s  of the d i s a b l e d  p a r t y  to p e r f o r m  u n d e r

this A g r e e m e n t ,  i n s o f a r  as t h e y  are a f f e c t e d  b y  s u c h  f o r c e

m a j e u r e ,  s h a l l  b e  s u s p e n d e d  f r o m  the t i m e  s u c h  f o r c e  m a j e u r e

o c c u r s  a n d  for so l o n g  as the d i s a b i l i t y  so c a u s e d  s h o u l d

h a v e  c o n t i n u e d  h a d  the p a r t y  c l a i m i n g  the e x i s t e n c e  o f  the

f o r c e  m a j e u r e  m e t  its r e m e d i a l  o b l i g a t i o n s  u n d e r  this

A r t i c l e  11.3, a n d  for n o  longer. T h e  s e t t l e m e n t  o f  s t r i k e s

or l o c k o u t s  of i n d u s t r i a l  d i s p u t e s  or d i s t u r b a n c e s  s h a l l  b e  
*

e n t i r e l y  w i t h i n  the d i s c r e t i o n  of the p a r t y  h a v i n g  the 

d i f f i c u l t y ,  a n d  the a b o v e  r e q u i r e m e n t  that a n y  f o r c e  m a j e u r e  

s h a l l  b e  r e m e d i e d  w i t h  due d i l i g e n c e  s h a l l  n o t  r e q u i r e  the 

s e t t l e m e n t  of strikes, l o c k o u t s  or i n d u s t r i a l  d i s p u t e s  or 

d i s t u r b a n c e s  b y  a c c e d i n g  to the d e m a n d s  of any o p p o s i n g  

p a r t y  t h e r e i n  w h e n  s u c h  c o u r s e  is i n a d v i s a b l e  in the s o l e

d i s c r e t i o n  of the d i s a b l e d  party.



A R T I C L E  XII 

N O T I C E S

12.1 N o t i c e s . A n y  n o t i c e ,  r e q uest, d e m a n d  or 

s t a t e m e n t  p r o v i d e d  for in this A g r e e m e n t  m u s t  be in w r i t i n g ,  

and m a y  b e  g i v e n  b y  d e p o s i t i n g  same in the mail, a d d r e s s e d  

to the p a r t y  to b e  n o t i f i e d ,  p o s t a g e  p r e paid, a n d  r e g i s t e r e d  

or c e r t i f i e d ,  w i t h  a r e t u r n  r e c e i p t  r e q u e s t e d ,  or b y  d e l i v e r y  

o f  same in p e r s o n  to s u c h  o t h e r  party. N o t i c e  d e p o s i t e d  in 

the m a i l  in the m a n n e r  h e r e i n a b o v e  d e s c r i b e d  s h a l l  be e f f e c­

tive  u p o n  the e x p i r a t i o n  of s e v e n  (7) days a f t e r  it is so 

de p o s i t e d .  N o t i c e  g i v e n  in any o t h e r  m a n n e r  s h a l l  be e f f e c­

tive o n l y  if a n d  w h e n  r e c e i v e d  b y  the  addr es s e e .  F o r  p u r p o s e s  

of n o t i c e  the a d d r e s s e s  of the p a r t i e s  h e r e t o  s h a l l  b e  as 

f o l l o w s :

If to Seller: S t a t e  of A l a s k a
C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  
P o u c h  "M"
Juneau, A l a s k a  9 9 8 1 1  

and

C o m m i s s i o n e r  o f  R e v e n u e  
P o u c h  "S"
Juneau, A l a s k a  99811... 

and

D i r e c t o r ,  D i v i s i o n  o f  M i n e r a l s  
and E n e r g y  M a n a g e m e n t  

703 W. N o r t h e r n  L i g h t s  Blvd. 
A n c h o r a g e ,  A l a s k a  99 503

If to Buyer: E x e c u t i v e  M a n a g e r
M u n i c i p a l  U t i l i t i e s  
M u n i c i p a l i t y  of A n c h o r a g e  
P o u c h  6-650
A n c h o r a g e ,  A l a s k a  9 9 5 0 2



G e n e r a l  M a n a g e r  
• M u n i c i p a l  L i g h t  and P o w e r  

U t i l i t y  
P o u c h  6-650
A n c h o r a g e ,  A l a s k a  9 9 5 0 2

12.2 Chansze of A d d r e s s . E a c h  p a r t y  m a y  c h a n g e  its 

a d d r e s s  for n o t i c e . b y  g i v i n g  n o t i c e  t h e r e o f  in the m a n n e r  

h e r e i n a b o v e  p r o v i d e d .

A R T I C L E  X I I I  

W A I V E R

1 3 . 1  T h e  f a i l u r e  of S e l l e r  or B u y e r  to i n s i s t  

u p o n  s t r i c t  p e r f o r m a n c e  of a n y  p r o v i s i o n  h e r e o f  s h a l l  n o t  

c o n s t i t u t e  a w a i v e r  of, or e s t o p p e l  a g a i n s t  a s s e r t i n g ,  the 

r i g h t  to r e q u i r e  s u c h  p e r f o r m a n c e  in the future; a w a i v e r  o r  

e s t o p p e l  in a n y  one i n s t a n c e  s h a l l  not c o n s t i t u t e  a w a i v e r  

or e s t o p p e l  w i t h  r e s p e c t  to a lat er b r e a c h  o f  a s i m i l a r  

n a t u r e  or o t h e r w i s e ;  and a c o u r s e  of p e r f o r m a n c e  e s t a b l i s h e d  

b y  a p a r t y  s h a l l  l i k e w i s e  n o t  e s t o p  the o t h e r  p a r t y  f r o m  

c o m p l a i n i n g  of a l a t e r  b r e a c h  s i m i l a r  in n a ture .

A R T I C L E  X I V  

R E C O R D S  .

14.1 B u y e r  and S e l l e r  w i l l  p r e s e r v e  a n d  m a i n t a i n  

a l l  b ooks, a c c o u n t s  a n d  r e cords r e l a t i n g  to or a r i s i n g  o u t  

o f  the p e r f o r m a n c e  of this A g r e e m e n t .  B u y e r  w i l l  a l s o  

m a i n t a i n  and p r e s e r v e  all s i m i l a r  books, a c c o u n t s  and r e c o r d s  

of w h i c h  it h a s  p o s s e s s i o n  b e l o n g i n g  to those t h i r d  p a r t i e s
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■with w h o m  it c o n t r a c t s  for the p e r f o r m a n c e  of v a r i o u s  parts  

o f  this A g r e e m e n t .  N e i t h e r  B u y e r  n o r  S e l l e r  s h a l l  be 

r e q u i r e d  to r e t a i n  any r e cords for m o r e  than s i x  (6) years 

u n l e s s  r e t e n t i o n  of such records is s p e c i f i c a l l y  r e q u i r e d  by 

a p p l i c a b l e  lav; or r e g u l a t i o n .  B u y e r  s h a l l  m a i n t a i n  its 

r e c o r d s  w i t h i n  the S t a t e  of Alaska.

14.2 Bxiyer a n d  S el ler w i l l  a c c o r d  to e a c h  o t h e r  

a n d  to t h e i r  axithorized agents, a t t o r n e y s  and a u d i t o r s  

d u r i n g  r e a s o n a b l e  b u s i n e s s  h o u r s  a ccess to any a n d  all 

p r o p e r t y ,  records, b o o k s , d o c u m e n t s  and i n d e x e s  t h e r e t o  

d i r e c t l y  r e l a t i n g  to the B u y e r ' s  or S e l l e r ' s  p e r f o r m a n c e  of 

this A g r e e m e n t  and w h i c h  are u n d e r  the c o n t r o l  of the p a r t y  

f r o m  w h i c h  a c c e s s  is d e s i r e d  so tha t the o t h e r  p a r t y  m a y  

inspect, p h o t o g r a p h  and m a k e  copies of s u c h  p r o p e r t y ,  

r e c o rds, books, d o c u m e n t s  and i n d e x e s  thereto. N o t w i t h­

s t a n d i n g  the f o r e g o i n g ,  (i) S e l l e r  s h a l l  not b e  r e q u i r e d  to 

d i s c l o s e  any i n f o r m a t i o n ,  data or r e c o r d s  w h i c h  are r e q u i r e d  

to b e  h e l d  c o n f i d e n t i a l  by a p p l i c a b l e  state lav; or r e g u l a t i o n ,  

a n d  (ii) B u y e r  s h a l l  n o t  be r e q u i r e d  to d i s c l o s e  any i n f o r­

ma t i o n ,  d a t a  or r e c o r d s  c o n t a i n i n g  t r a d e  s e c r e t s  w h i c h  B u y e r  

o r  its A f f i l i a t e s ,  c o n t r a c t o r s  or s u b c o n t r a c t o r s  b y  c o n t r a c t  

w i t h  u n a f f i l i a t e d  t h i r d  p a r t i e s  h a v e  a g r e e d  to h o l d  c o n f i­

dential . S e l l e r  s h a l l  n o t i f y  B u y e r  of all i n f o r m a t i o n  

o b t a i n e d ,  r e c o r d e d  or c o p i e d  f r o m  B u y e r ' s  r e c o r d s  in o r d e r  

t h a t  B u y e r  m a y  e v a l u a t e  the a d v i s a b i l i t y  of s e e k i n g  that 

s u c h  i n f o r m a t i o n  be h e l d  c o n f i d e n t i a l  by S e l l e r  u n d e r  

a p p l i c a b l e  l a w  or r e g u l a t i o n  or u n d e r  the p r o v i s i o n s  of this 

A r t i c l e .



R U L E S  A N D  R E G U L A T I O N S :  S O V E R E I G N  POWERS;
E N V I R O N M E N T A L  R E G U L A T I O N  A N D  S T A N D A R D S

15.1. T h i s  A g r e e m e n t  and the c o v e n a n t s  c o n t a i n e d  

'herein s h a l l  n o t  be i n t e r p r e t e d  as a l i m i t  on the e x e r c i s e  

b y  the S t a t e  o f  A l a s k a  of a ny o f  its s o v e r e i g n  o r  r e g u l a t o r y  

p o w ers, w h e t h e r  i n h e r e n t  or as m a y  b e  set forth b y  c o n s t i t u­

tion, s t a t u t e  or r e g u l a t i o n .  This A g r e e m e n t  is s u b j e c t  to 

a l l  p r e s e n t  a n d  f u t u r e  v a l i d  l a w s , orders, r u l e s  a n d  r e g u l a­

tio n s  o f  the U n i t e d  States, the S t a t e  of A l a s k a ,  or a n y  d u l y  

c o n s t i t u t e d  a g e n c y  thereof.

A R T I C L E  XVI

G O V E R N I N G  L A W

1 6 . 1  T h i s  A g r e e m e n t  shall b e  g o v e r n e d  b y  and 

c o n s t r u e d  in a c c o r d a n c e  w i t h  the laws of the S t a t e  of A l a s k a ,  

e x c l u d i n g  any c o n f l i c t s - o f - l a w  rule or p r i n c i p l e  w h i c h  m i g h t  

r e f e r  s u c h  c o n s t r u c t i o n  to the laws of a n o t h e r  s t a t e  or 

c o u n t r y .

A R T I C L E  X V I I

S E V E R A B I L I T Y  ' '.................

•17.1 If a n y  o f  the terms a n d  c o n d i t i o n s  of this 

A g r e e m e n t  are h e l d  b y  a n y  c o u r t  or g o v e r n m e n t a l  a u t h o r i t y  of 

c o m p e t e n t  j u r i s d i c t i o n  to c o n t r a v e n e  or to be i n v a l i d  u n d e r  

the laws o f  any p o l i t i c a l  b o d y  h a v i n g  j u r i s d i c t i o n ' o v e r  the 

s u b j e c t  m a t t e r  h e r e o f ,  such c o n t r a v e n t i o n  or i n v a l i d i t y

ARTICLE XV -



s h a l l  n o t  i n v a l i d a t e  the e n t i r e  A g r e e m e n t .  Instead, this 

A g r e e m e n t  s h a l l  b e  c o n s t r u e d  as if it did not c o n t a i n  the 

p a r t i c u l a r  p r o v i s i o n  or p r o v i s i o n s  h e l d  to be invalid, the 

.rights a n d  o b l i g a t i o n s  of the p a r t i e s  h e r e t o  shall be c o n­

s t r u e d  and' e n f o r c e d  a c c o r d i n g l y  if feasible, and this A g r e e­

m e n t  s h a l l  t h e r e u p o n  r e m a i n  in full f o r c e  a n d  effect.

A R T I C L E  X V I I I  

A M E N D M E N T

18.1 T h i s  A.greement m a y  b e  s u p p l e m e n t e d ,  a m e n d e d  

or m o d i f i e d  o n l y  b y  a w r i t t e n  i n s t r u m e n t  duly e x e c u t e d  by

b o t h  the p a r t i e s  h e r e t o  after p r o p e r  p r i o r  a u t h o r i z a t i o n ,

i n c l u d i n g  a p p r o v a l  b y  the A l a s k a  R o y a l t y  Oil & Gas D e v e l o p­

m e n t  A d v i s o r y  B o a r d  and the A l a s k a  S t a t e  L e g i s l a t u r e ,  if 

a p p r o v a l  of t h o s e  b o d i e s  w o u l d  be r e q u i r e d  by law for an 

o r i g i n a l  c o n t r a c t  for sale of r o y a l t y  gas at the time o f  the 

a m e n d m e n t .

A R T I C L E  X I X  

• ' S U C C E S S O R S  A N D  A S S I G N S

1 9 . 1  No a s s i g n m e n t  of this A g r e e m e n t  s h a l l  b e

m a d e  b y  e i t h e r  p a r t y  w i t h o u t  f i r s t  o b t a i n i n g  the w r i t t e n  

c o n s e n t  of the o t h e r  party. T h e  C o m m i s s i o n e r  m a y  g r a n t  s u c h  

c o n s e n t  on b e h a l f  of Seller. The C o m m i s s i o n e r  s h a l l  h a v e  

s o l e  a n d  c o m p l e t e  d i s c r e t i o n  in g r a n t i n g  or d e n y i n g  a p r o­

p o s e d  a s s i g n m e n t .
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A R T I C L E  X X  

E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y

20.1 B u y e r  w i l l  n o c  d i s c r i m i n a t e  a g a i n s t  any 

e m p l o y e e  or a p p l i c a n t  for e m p l o y m e n t  b e c a u s e  of race, color, 

r e l i g i o n ,  n a t i o n a l  origin, a n c e s t r y ,  age o r  sex. T h e  B u y e r  

w i l l  t a k e  a f f i r m a t i v e  a c t i o n  to i n s u r e  th at a p p l i c a n t s  a r e  

c o n s i d e r e d  for e m p l o y m e n t ,  and that e m p l o y e e s  are t r e a t e d  

d u r i n g  e m p l o y m e n t  w i t h o u t  r e g a r d  to t h e i r  race, color, 

r e l i g i o n ,  n a t i o n a l  origin, ances t r y ,  age or sex. S u c h  

a c t i o n  s hall include, b u t  n o t  b e  l i m i t e d  to, the f o l l o w i n g :  

em p l o y m e n t ,  u p g r a d i n g ,  demotion, or transf er; r e c r u i t m e n t  or 

r e c r u i t m e n t  a d v e r t i s i n g ;  l a y o f f  or t e r m i n a t i o n ,  r a t e s  o f  p a y  

or o t h e r  forms of c o m p e n s a t i o n ;  a n d  s e l e c t i o n  for t r a i n i n g ,  

i n c l u d i n g  a p p r e n t i c e s h i p .  The B u y e r  a g r e e s  to p o s t  in 

c o n s p i c u o u s  places, a v a i l a b l e  to e m p l o y e e s  and a p p l i c a n t s  . 

for e m p l o y m e n t ,  n o t i c e s  s e t t i n g  f o r t h  the p r o v i s i o n s  of this 

n o n d i s c r i m i n a t i o n  clause.

2 0 . 2  T h e  B u y e r  shall state, in all s o l i c i t a t i o n s  

or a d v e r t i s e m e n t s  for e m p l o y e e s  to work, that all q u a l i f i e d  

a p p l i c a n t s  w i l l  r e c e i v e  c o n s i d e r a t i o n  for e m p l o y m e n t  w i t h o u t  

r e g a r d  to race, color, religion, n a t i o n a l  origin, a n c e s t r y ,  

ag e  or sex.

-25-



2 0 . 3  T h e  B u y e r  w i l l  send to each labor u n i o n  o r  

r e p r e s e n t a t i v e  of w o r k e r s  w i t h  w h i c h  the B u y e r  h as a c o l l e c­

tive b a r g a i n i n g  a g r e e m e n t  or o t h e r  c o n t r a c t  or u n d e r s t a n d i n g  

a n o t i c e  a d v i s i n g  the l a b o r  u n i o n  or w o r k e r s '  r e p r e s e n t a t i v e  

o f  the B u y e r ' s  c o m m i t m e n t s  u n d e r  this A r t i c l e  and s h a l l  p o s t  

c o p i e s  o f  t h e  n o t i c e  in c o n s p i c u o u s  p l a c e s  a v a i l a b l e  to a l l  

e m p l o y e e s  a n d  a p p l i c a n t s  for e m p l o y m e n t .

2 0 . 4  T h e  B u y e r  a g r e e s  that it w i l l  f u l l y  c o o p e r a t e  

w i t h  the o f f i c e  o r  a g e n c y  of the S t a t e  of A l a s k a  w h i c h  se eks 

to d e a l  w i t h  the p r o b l e m  of u n l a w f u l  or i n v i d i o u s  d i s c r i m i­

na t i o n ,  a n d  w i t h  all o t h e r  S t a t e  e f f o r t s  to g u a r a n t e e  f a i r  

e m p l o y m e n t  p r a c t i c e s  u n d e r  this A g r e e m e n t ,  a n d  B u y e r  w i l l  

c o m p l y  p r o m p t l y  w i t h  all r e a s o n a b l e  r e q u e s t s  and d i r e c t i o n s  

f r o m  the S t a t e  C o m m i s s i o n  for H u m a n  R i g h t s  or any of its 

o f f i c e r s  or a g e n t s  r e l a t i n g  to p r e v e n t i o n  of d i s c r i m i n a t o r y  

e m p l o y m e n t  p r a c t i c e .  F u l l  c o o p e r a t i o n  as e x p r e s s e d  a b o v e  

s h a l l  i n c lu de, b u t  n o t  b e  l i m i t e d  to, b e i n g  a w i t n e s s  in a n y  

p r o c e e d i n g  i n v o l v i n g  q u e s t i o n s  of u n l a w f u l  or i n v i d i o u s  

d i s c r i m i n a t i o n  if such is d e e m e d  n e c e s s a r y  b y  any o f f i c i a l

. o r  a g e n c y  of the S t a t e  of A l a s k a ;  p e r m i t t i n g  e m p l o y e e s  of 

B u y e r  to b e  w i t n e s s e s  or c o m p l a i n a n t s  in any p r o c e e d i n g  

i n v o l v i n g  q u e s t i o n s  of u n l a w f u l  or i n v i d i o u s  d i s c r i m i n a t i o n ,  

if s u c h  is d e e m e d  n e c e s s a r y  by any o f f i c i a l  or a g e n c y  of the 

S t a t e  of A l a s k a ;  p a r t i c i p a t i n g  in m e e t i n g s ;  s u b m i t t i n g  

p e r i o d i c  r e p o r t s  on the equal e m p l o y m e n t  a s p e c t s  o f  p r e s e n t
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'and f u t u r e  e m p l o y m e n t ;  a s s i s t i n g  in I n s p e c t i o n  of any 

f a c i l i t y  s ite d u r i n g  and a f t e r  the c o n s t r u c t i o n  of s u c h  

f a c i l i t y  for h a n d l i n g ,  p r o c e s s i n g ,  or o t h e r w i s e  d e a l i n g  

w i t h  the gas s o l d  u n d e r  this A g r e e m e n t ;  and p r o m p t l y  . 

c o m p l y i n g  w i t h  all d i r e c t i v e s  d e e m e d  e s s e n t i a l  b y  a n y  o f f i c e  

or a g e n c y  o f  the S t a t e  of A l a s k a  to i n s u r e  c o m p l i a n c e  w i t h  

all f e d e r a l  a n d  s t a t e  l a w s , r e g u l a t i o n s  and p o l i c i e s  p e r­

t a i n i n g  to the p r e v e n t i o n  of d i s c r i m i n a t o r y  e m p l o y m e n t  

p r a c t i c e s , '

A R T I C L E  X X I  

• . L O C A L  H I R E  A N D  T R A I N I N G21.1
(1) B u y e r  w i l l  c o m p l y  w i t h  all a p p l i c a b l e  A l a s k a  

s t a t u t e s  and r e g u l a t i o n s  in e f f e c t  at the time this A g r e e ­

m e n t  b e c o m e s  e f f e c t i v e  as w e l l  as all a m e n d m e n t s  t h e r e t o  and 

s u b s e q u e n t  e n a c t m e n t s  p r o v i d i n g  for l o c a l  or r e s i d e n t  h i r e .

(2) In addition,  and s u b j e c t  to c o m p l i a n c e  w i t h  

o t h e r  r e q u i r e m e n t s  of s t a t e  or f e d e r a l  law or r e g u l a t i o n ,  

B u y e r  w i l l  g i v e  p r e f e r e n c e  to h i r i n g  q u a l i f i e d  and a v a i l a b l e  

r e s i d e n t s 'o v e r  n o n r e s i d e n t s  for a l l - w o r k  to b e  p e r f o r m e d  in 

the c o n s t r u c t i o n ,  o p e r a t i o n  a n d  m a i n t e n a n c e  of any f a c i l i t y  

h a n d l i n g ,  p r o c e s s i n g ,  or o t h e r w i s e  d e a l i n g  w i t h  the gas s o l d  

u n d e r  this A g r e e m e n t .  B u y e r  s h a l l  not d i s c r i m i n a t e  a g a i n s t  

A l a s k a’ r e s i d e n t s  by d i f f e r e n t i a t i n g  b e t w e e n  r e s i d e n t s  a n d  

n o n r e s i d e n t s  in p a y m e n t  of wages, s alaries, f r i n g e  b e n e f i t s  

and w o r k i n g  c o n d i t i o n s .  N o t h i n g  shall p r o h i b i t  the B u y e r
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f r o m  h i r i n g  A l a s k a  r e s i d e n t s  t h r o u g h  p r i v a t e  sources.

H o w e v e r ,  if p r i v a t e  s o urce s are u n a b l e  to s u p p l y  q u a l i f i e d  

A l a s k a  r e s i d e n t s ,  B u y e r  shall then a l l o w  the A l a s k a  D e p a r t­

me n t  of L a b o r  two days, e x c l u d i n g  S a t u r d a y s ,  S u n d a y s  a n d  

s t a t e  holidays-, to p r o d u c e  q u a l i f i e d  r e s i d e n t  w o r k e r s  p r i o r  

to the e m p l o y m e n t  of n o n r e s i d e n t s .  If s u i t a b l e  r e s i d e n t  

w o r k e r s  a x e  n o t  p r o v i d e d  w i t h i n  the s p e c i f i e d  t i m e  p e r i o d ,  

the B u y e r  m a y  e m p l o y  n o n r e s i d e n t s  p o s s e s s i n g  the q u a l i f i­

ca t i o n s  n e c e s s a r y  to p e r f o r m  the work. N o t w i t h s t a n d i n g  the 

f o r e g o i n g ,  the B u y e r  m a y  h i r e  n o n r e s i d e n t s  (i) on an e m e r g e n c y  

b a s i s  for the d u r a t i o n  of any e m e r g e n c y ,  (ii) as c a s u a l  or 

i n t e r m i t t e n t  e m p l o y e e s  if their e m p l o y m e n t  w i l l  n o t  e x c e e d  

t h i r t y  (30) w o r k i n g  days, or (iii) as s p e c i a l l y  s k i l l e d  

e m p l o y e e s  w h e n  the D e p a r t m e n t  of L a b o r  a grees in a d v a n c e  

that s u c h  s p e c i a l l y  s k i l l e d  p e r s o n s  are u n a v a i l a b l e  w i t h i n  

the S t a t e  o f  A l a s k a .

(3) B u y e r  w i l l  u s e  its b e s t  e f f o r t s  to i n c o r -
*

p o r a t e  in a n y  and all c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  into 

v;hich it e n t e r s  w i t h  labor u n i o n s  c o v e r i n g  w o r k  to b e  p e r f o r m e d  

in the c o n s t r u c t i o n ,  o p e r a t i o n  and m a i n t e n a n c e  of a n y  f a c i l i t y  

for the h a n d l i n g ,  p r o c e s s i n g ,  or o t h e r w i s e  d e a l i n g  v'.th the 

gas sold u n d e r  this a g r e e m e n t ,  a p r o v i s i o n  or p r o v i s i o n s  

r e q u i r i n g  the u n i o n s '  d i s p a t c h  p r o c e d u r e s  to b e  e s t a b l i s h e d  

and o p e r a t e d  in a m a n n e r  w h i c h  w i l l  a s s u r e  that q u a l i f i e d  

A l a s k a  r e s i d e n t s  w i l l  b e  e m p l o y e d  to p e r f o r m  s a i d  w o r k .
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(4) F o r  p u r p o s e s  of this Artic l e ,  " q u a l i f i e d "  

m e a n s  c a p a b l e ,  t h r o u g h  educat i o n ,  t r a i n i n g  or e x p e r i e n c e ,  

of p e r f o r m i n g  the d u t i e s  and s a t i s f y i n g  the u s u a l  terms and 

c o n d i t i o n s  o f  the e m p l o y m e n t ;  if t hose duties, terms and 

c o n d i t i o n s  m e e t  the r e a s o n a b l e  s t a n d a r d s  of the i n d u s t r y  as 

r e q u i r e d  of o t h e r  e m p l o y e e s  p e r f o r m i n g  the same type of w o r k  

in the i n d u s t r y ;

(5) F o r  p u r p o s e s  of this A r t i c l e ,  " r e s i d e n t "  

shall h a v e  the m e a n i n g  d e t e r m i n e d  b y  the C o m m i s s i o n e r  of 

the D e p a r t m e n t  of Labor.

(6) T h e  p e r f o r m a n c e  of this A r t i c l e  21.1 s h a l l  

n o t  be i n t e r p r e t e d  to r e q u i r e  any a c t i o n  w h i c h  c o n s t i t u t e s  

the v i o l a t i o n  of any f e d e r a l  or state l a w  or r e g u l a t i o n ,  

p a r t i c u l a r l y  t h o s e  r e l a t i n g  to d i s c r i m i n a t i o n  in h i r i n g .

A R T I C L E  X X I I  

R E Q U I R E M E N T S  O F  F E D E R A L  L A W

22.1 This  A g r e e m e n t  shall be s u b j e c t  to a l l  l a w f u l
*

r e q u i r e m e n t s  or c o n d i t i o n s  i m p o s e d  by f e d e r a l  law, a n d  s h a l l  

b e  d e e m e d  a m e n d e d  so as to c o n f o r m  to a n y  such r e q u i r e m e n t s .

A R T I C L E  X X I I I

M I S C E L L A N E O U S

2 3 . 1  T h e  h e a d i n g s  of this A g r e e m e n t  a r e  i n s e r t e d  

for c o n v e n i e n c e  a n d  i d e n t i f i c a t i o n  only a n d  are n o t  i n t e n d e d  

to d e s c r i b e ,  i n t e r p r e t ,  d e f i n e  or limit the scope, e x t e n t  or 

in t e n t  o f  this A g r e e m e n t  or any p r o v i s i o n  h e r e o f .
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2 3 . 2  W h e n e v e r  the c o n t e x t  requi r e s ,  the g e n d e r  o f  

al l  w o r d s  u s e d  in this A g r e e m e n t  shall i n c l u d e  the m a s c u l i n e ,  

f e m i n i n e  and n e u t e r ,  a n d  the n u m b e r  of all w o r d s  s h a l l

i n c l u d e  the s i n g u l a r  and the plural.

2 3 . 3  T h i s  A g r e e m e n t  m a y  be e x e c u t e d  in a n y  n u m b e r

o f  c o u n t e r p a r t s  w i t h  the same e f f e c t  as if S e l l e r  a n d  B u y e r

h a d  s i g n e d  one d o c u m e n t .  A l l  c o u n t e r p a r t s  s h a l l  b e  c o n s t r u e d  

t o g e t h e r  a n d  s h a l l  c o n s t i t u t e  one and the same i n s t r u m e n t .

2 3 . 4  In c o n n e c t i o n . w i t h  this A g r e e m e n t ,  as w e l l  

as all t r a n s a c t i o n s  c o n t e m p l a t e d  b y  this A g r e e m e n t ,  S e l l e r  

a n d  B u y e r  a g r e e  to e x e c u t e  a nd d e l i v e r  s u c h  a d d i t i o n a l  

d o c u m e n t s  and i n s t r u m e n t s  and to p e r f o r m  such a d d i t i o n a l  

a c t s  as m a y  be n e c e s s a r y  or a p p r o p r i a t e  to e f f e c t u a t e ,  c a r r y  

o u t  and p e r f o r m  all the terms, p r o v i s i o n s  and c o n d i t i o n s  o f  

this A g r e e m e n t  and a l l  such t r a n s a c t i o n s .

23.5 B u y e r  a n d  S e l l e r  a g r e e  that as to a n y  

a p p r o v a l s  or c o n s e n t s  r e q u i r e d  of e i t h e r  of t h e m  u n d e r  this 

A g r e e m e n t ,  s u c h  a p p r o v a l s  or c o n s e n t s  s h a l l  n o t  b e  u n r e a s o n­

ab l y  w i t h h e l d .  -• -       ■ —

IN W I T N E S S  W H E R E O F ,  the S e l l e r  has c a u s e d  t h i s  

A g r e e m e n t  to b e  e x e c u t e d  by its C o m m i s s i o n e r  of N a t u r a l  

R e s o u r c e s  and the B u y e r  has c a u s e d  this A g r e e m e n t  to b e  

e x e c u t e d  b y  its M a y o r ,  t h e r e u n t o  duly a u t h o r i z e d  b y  its 

M u n i c i p a l  A s s e m b l y  in a c c o r d a n c e  w i t h  the c h a r t e r  and
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o r d i n a n c e s  of the M u n i c i p a l i t y  of A n c h o r a g e ,  as of the day 

a n d  y e a r  f i r s t  a b o v e  w r i t t e n .

A T T E S T :

A P P R O V E D  A S  T O  FORM:

A T T E S T :

C'THE S T A T E  o r > * i

C o m m i s s i o n e r ,  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s

" S E L L E R’

M U N I C I P A L I T Y  O F  A N C H O R A G E

(j ^peorge M. Sulliorge M. S u l l i v a n  
M a y o r

" B U Y E R "

A P P R O V E D  A S  T O  FORM: 
*

T H E  S T A T E  O F  A L A S K A  

F I R S T  J U D I C I A L  D I S T R I C T
s s ,

T H I S  IS T O  C E R T I F Y  t h a t  on this S ^ cd a y  o f  May,
1930, b e f o r e  me, t h e  u n d e r s i g n e d ,  a N o t a r y  P u b l i c  in a n d  
for t he S t a t e  o f  A l a s k a ,  d u l y  c o m m i s s i o n e d  and s w o r n  as 
such, p e r s o n a l l y  a p p e a r e d  R o b e r t  E. L e R e s c h e ,  to m e  k n o w n  
to be t he C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  f o r , t h e  S T A T E
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OF A L A S K A ,  and k n o w n  to me to be the p e r s o n  who e x e c u t e d  
the w i t h i n  i n s t r u m e n t  on b e h a l f  of the S T A T E  OF A L A S K A ,  
and a c k n o w l e d g e d  to m e  that the same w a s  signed as a fre e 
a c t  a n d  d e e d  o f  the S T A T E  OF A L A S K A  for the p u r p o s e s  a n d  
u s e s  t h e r e i n  stated.

W I T N E S S  m y  h a n d  a nd n o t a r i a l  seal the d a y  a n d  
y e a r  l a s t  a b o v e  w r i t t e n .  /I

N o t a r y  Public, S tate of A l a s k a  

M y  c o m m i s s i o n  e x p i r e s  : ~/Z*rv-. «£,

T H E - S T A T E  OF A L A S K A  )
: ss.

•  J U D I C I A L  D I S T R I C T  )

T H I S  IS T O  C E R T I F Y  t h a t  on t h i s  7 d a y  of May, 
1980, b e f o r e  me, the u n d e r s i g n e d ,  a N o t a r y  P u b l i c  in a n d  
for t h e  S t a t e  o f  A l a s k a ,  d u l y  c o m m i s s i o n e d  and s w o r n  as 
such, p e r s o n a l l y  a p p e a r e d  G e o r g e  M. S u l l i v a n ,  M a y o r  of 
the M U N I C I P A L I T Y  OF A N C H O R A G E ,  and k n o w n  to m e  to be the 
p e r s o n  w h o  e x e c u t e d  the w i t h i n  i n s t r u m e n t  on b e h a l f  of the 
M U N I C I P A L I T Y  O F  /ANCHORAGE,' and a c k n o w l e d g e d  to me t h a t  the 
same w a s  s i g n e d  as a fr ee act and d e e d  of the M U N I C I P A L I T Y  
O F  A N C H O R A G E  f o r  t h e  p u r p o s e s  and u s e s  t h e r e i n  stated.

W I T N E S S  m y  h a n d  and n o t a r i a l  seal the d a y  a n d  y e a r  
l a s t  a b o v e  w r i t t e n .

N o t a r y  Public, S t a t e  o £ .
M y  c o m m i s s i o n  e x p i r e s : Jonuory ia. i?aa


