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BLUE RIBBON COMMISSION ON THE Senator Bill Ray
STATE PERSONNEL ACT Chairman
Pouch AG/Mail Stop 0123
JUNEAU. ALASKA Juneau, Alaska 99811

(907) 465-4442

TO: Sen"tor Bill Ray, Chairman

FROM: Teresa B. Cramer, Administrative AssistantJ"""/

DATE: February 27, 1980
RE: Senate Concurrent Resolution 50

Extending the life of the Blue Ribbon Commission on the State
Peronnel Act.

Senate Concurrent Resolution 50 addresses Recommendation 19 and
20 of the Blue Ribbon Commission®s Report to the Alaska Legislature
and asks the legislature to continue the commission®"s existence
through June 30, 1981.

The Blue Ribbon Commission on the State Personnel Act has taken
significant steps in its consideration of the complex problems in the
personnel system of the state. However, the commission has not yet
reached conclusions in a number of these areas, most significantly,
in the questions of whether to centralize or to decentralize authority
for personnel actions, in concluding a thorough review of statutes
affecting personnel matters, and evaluation of the Personnel Rules.
The commission believes that its work has been worthwhile and that a
hasty tinkering with this area could do considerable harm. Therefore
it hopes that the legislature will endorse its considered approach by
extending its life throu. June 30, 1981.

For a more complete discussion of the commissicn®s work, see the
1930 Report of the Blue Ribbon Commission on the Stcte Personnel Act of
the Eleventh Alaska State Legislature, Second Session.

TBC:sp



COMMITTEE REPORT

SENATE
FURTHER:
316180
Date:
Mr. President:
The Committee on J-mi" 1 e has had

exJJ-nfE r.ne xife of the 3iuo Fcibbon Commission 011 the State Personnel Act

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ Ho not pass

[ ] do passwith attached amendments(s)
[ 1same title

[ 1 replace with CS for [ 1 new title
and recommends
[ 1 AND attaches a "Letter of Intent"” [ ] New Fiscal Note

i v/, N/
[ 1] reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING . MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS :
1/ , o JLT/
/> Ui t? .dscszj .. .*IM
/A /
CHAIRMAN

S 60 (Rev. 12/78)



Introduced: 2/26/80
Referred: State Affairs

BY THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
COUNCIL (for the Blue
Ribbon Commission on the

1 IN THE SENATE State Personnel Act)

2 SENATE CONCURRENT RESOLUTION NO. 50

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 Extending the life of the Blue Ribbon
6 Commission on the State Personnel

7 Act.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S WHEREAS in 1978 the legislature through Legislative Resolve No. 27

10 authorized the Legislative Council, in cooperation with the director of

1 personnel, to form a "blue ribbon" commission to study the State Personnel
2 pct; and

13 WHEREAS the commission was formed as authorized by the resolution, made
14 jts report to the First Session of the Eleventh Legislature,and, in response
15 to the commissic "s request for additional time to study problems it had

16 jdentified, was funded by the legislature for a second year; and

1y WHEREAS additional time is needed to study the complex, interrelated

18 problems which the commission has identified;

19 BE IT RESOLVED by the Alaska State Legislature that the Blue Ribbon

20 Commission on the State Personnel Act is authorized to continue to perform

[

the assignments made to it by 1978 Legislative Resolve No. 27 through June 30,

2 1981.

23
24
25
26
27
28

29

-1- SCR 50



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE *

FISCAL NOTE
BI F%JES]T SCR 50
ill esoutlo . .
HtpExxuen nlg; lire of blue Kxbbon Commission on State .Personnel Act
Requested bv L egislative Finance Date 21281S0O

n. FISCAL DETAIL _ _ _
Agency Affected Legislative A ffairs
Program Category Affected General Government
BRU, Program, or Subprogram(s) Affected Legislative Cminm*l
(Note If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)
FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES 72.2
200 TRAVEL 15.7
300 CONTRACTUAL 4.7
400  COMMODITIES # 1.1
500 EOUTPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL 93.7
FUNDING  (Thousands of Dollars)
GENERAL FUND ¢ 93.7

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 2
PART TIME
TEMPORARY

ANALYSIS (See Fiscai Note Preparation Instructions, Section I11)
Continuation of present staff and activity:

One Admin. Asst, full-time $46,984
One Secretary full-time 25,215
w/benefits 72,199
Travel - Staff and Commission 15,700
Contractual 4,700
Commodities 1,100
Total $93,700 (105)
ho 1 - ~
IV. DATE March 10. 1980 PREPARED BY ohrr C. Sacked:t
AGENCY Sendte Finance Committee
Original: Legislative Finance PHONE 465-3753
cc: Budget and Management

Prime Sponsor (First Legislator Named)

AN-nm (Rev, 12/79)



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

-FISCAL NOTE.

. REQUEST A
Bill/Resolution No. HCR 56fSCR_5F1/
Title Extending Life~of the Blue Ribbon Commission t
Requested bv Legislative Finance/Senator Mwlcahv Date 0?/?6/R0

II. FISCAL DETAIL
Agency Affected Administration 1
Program Category Affected Adm inistrative Services to State Aoencip*;
BRU, Program, or Subprogram(s) Affected Personnel
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL
400 COMMODITIES

500 EOUIPMENT
600 LAND & STRUCTURES
7.00. GRANTS. CLAIMS. ETC.

TO'IAL -0-

FUNDING  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME

PART TIME
TEMPORARY

[1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

The existance of the Blue Ribbon Commission will have no fiscal impact
on the Department of Administration.

Prime Sponsor (First Legislator Named)

33-001 (Reev.tfi / % fk1ln9 = <ff Te <F the Governor



AGENCY:  recistaruse

Operations nf tlic Legislature and its staff are budPeted in two budget request units: Legislative Council; and Legislative (ludget
and Audit Cornuiltee. - Tlie Ombudsman RRU is also Included in the Legislative and Elective Operations program.

The Legislative Council is_the governing body appointed by the Legislature from its m_embersh|ﬁ to oversee the activities of the Leg-
islative Affairs Agency. The Legislative Affairs Agency provides all services essential to the Legislative branch and to the Legislative
process except for the sPemaHzed functions which arc assigned to the Legislative Budget and Auriil” Co'imiltcc. Thu ag,ency conducts ex-
amination and analysis of major subHects of Legislative concern, reviews regulations promulgated under the Administrative Procedure Act
by administrative agencies to see if the legislative intent is bemg,came out, and provides the administrative services necessary

to the operation of the Legislature. Operations of the Legislature itself are also budgeted in the BRU,

The Legislative Cuduet and Audit Conmitlce is assigned the fiscal responsibility for ihe Legislature. The staffs of the Legislative
Audit andlegislative Finance report toT'0 & A Committee. This Cror.littee is a pcnuannt interim Committee of the Legislature which has
the responsibility for providing full-time technical assistance in accompllshlngr the fiscal analyses, bud?et,rewew, and post-audit
functions. It serves to provide legislative presence and involvement in State fiscal opiratfons between Tegislative sessions.

The Office of the Onbudsman was established in 1975 to investigate citizen complaints pertaining tc State agencies. The Ombudsman has
authority to investigate administrative acts of -gencies which” he has reason to helieve rn.ght be: 1) contrary to law; 2) unreasonable,
unfair, oppressive, arbitrary, capricious, on abuse of discretion, or unnecessarily discrii.”Inalory even though® in accordance with the law;
3) based on a mistake nf fact; 4) based on improper or irrelevant grounds;, 5) unsuPpor. ed by an adequate statement of reasons; 6)
performed in an inefficient or discourteous manper;  or 7) otherwise erroneous.” Efforts aimed af achieving these goals are directed throuqh
the institution or an Informal and expeditious. investigation-process in which ccnplaints are received from ‘the public, quickly and. thoroughly
researched and investigated, deteimined justified or unjustified and the f|nd|n%s and recommendations reporled to the agency and citizen in-
volved. The Ombudsman” may also report his findings and reconmendations to the Governor, Legislature, a grand jury, and the public.

The Legislative Rudgets were not made available for review by the Governor, The figures included as Governor's budget figures should
he considered reconmonded by the Governor. They arc included for informational purposes.

COMPONENT DESCRIPTION 79 AUTH 79 FINAL 79 ACT 80 AUTN 80 RP  GOVERNOR ----—-
LEGISLATIVE AUDIT 1583.6  1667.2 15782  19A7.6 206A.3
LEGISLATIVE FINANCE I3 13)3h 11338 12500 14308
COMMITTEE EXPENSES 1825 2A25 2392 5750 5750
SALARIES S ALLOWANCES 1169.7 11938  1169'2  1216.0 13750.0
LEADERSHIP 350 A 1633 1831 CA7AL9
[AA EXECUTIVE ADMINISTRATION 1661 1983  198'A  1A2.5
LAA ADMINISTRATIVE SERVICES 1381 13)82 12766 2AI51
[AA RESEARCH SERVICES 11296 13117 1210 “6ILA
LAA LEGAL SERVICES 72A7  T7A.9 (82577 650.1
SESSION EXPENSES 18188 21853  2169.0 21390
COUNCIL £ SUBCOMMITTEES 6565 AbLb.6  7AS 7 27191
BO0IRNent AccloNT™ a0 gie Eae 1880
OMBUDSMAN 6A05 6796  671.8  935/A 991.8
xx TOTAL 107A7.8 167A3.9 12577.6 15837.1 18311.9
XX CHANGE VERSUS 80 AUTH 18. 1.
0DJCCT DESCRIPTION
PERS, SERV. 6580.2 75A3.0 T7AA8.0 81912 3A13.9
« TRAVEL 703°A . 836) . 7%.9 8635 206.0
CONTRACTUAL 28363 70Ab6 30822 61535 13155
COMMODITIES 27A6 2183 i3l 287.1 351
EQUIPMENT 1295  9A7.9  9A28 1701 9.
ANDS/BLOGS 135.6 1358 1356 1357 5/. 0
GRANTS, CIMo 5 13/50°0
MISC. 875 17.2 30.0 30.0
FUNDING SOURCE
0697.6 166939 12527.6 15763.3 18811 .9
STHER FURDS 50.0 50.0 50.0 738
mk GENERAL FUND CHANGE VS. 80 AUTH 19.3X
PO e 169.0 1890  189.0  203.0 211 .0
PART-TIME 7.0 7.0 7.0 16.0 159
TEMPORARY 152°0 1520 1520 1830 1R7.
STATE MONTHS 29555 29555 29555 31730 3266.0



THE LEGISLATURE Of* THE STATE 'OF ALASKA
;ELEVEJXTH LEGISLATURE --A.m -

FISCAL NOTE.

2- 28-80

Fyso FysL Fys2 FY8S  FY &4

Tﬁﬁ\ |_ L .SERVICES...

300 CONTRATTUAL
400 COMMODITIES

SOP'" EQUIPMENT
600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC.
TOTAL

FUNDING (Thousands of Dollars)

FEDERAL FUNDS — T
OTHER (Specify Fund Source)

POSITIONS
ULL TIME
PART TIME
TEMPORARY
i.72,199,-.
f A 25i740#"
»IoN* 5.~
Nr?.:6,700;-5;
. & R
1,100
TOTAL e $105639 (105
IV. DATE 3/4/80 ZEEIID\I%RYED BY "eglslative Affairs Agepcy
Original: Le islative Finance PHONE_____
cc: et and Management

’\FH rrAponsor (First Legislator Named)



AGENCY - LEGISLATURE

Operations of tho !pglsiatnre and its staff arc bud’geted in two budget request units: legislative Council; and Legislative ludgct
and Audit Coiuiiittce.” Tlio Ombudsma i BRU is also included in the Legislative and Elective Operations program.

The Legislative Council is_the governing body appointed hy the Legislature from its membersh|ﬁ to oversee the activities of the Leg-
islative Alfairs Agency. The .Le%|slat|v.e Affairs Agency provides -all services essential to the Legislative branch ar.d to the LegiSlative
process except forthe sPeC|aI|se functions which arc assigned to the Legislative budget and Audit Cov.iiLtoc.  Thu a%ency conducts ex-
amination and analysis of major subgects of Legislative concern, reviews regulations promulgated under the Administrative Procedure Act
by administrative agencies to see if the Ie%Jslatwe intent is being carried out, and provides the administrative services necessary

to the operation of the Legislature. Operations of the Legislature” itself are also budgeted in the BRU,

Ihc Legislative Budoct and Audit Cnnmittce is assigned the fiscal responsibility for the Legislature. The staffs of the Legislative |
Audit and Le_%l,s]atlve Finance report to L B & A Committee. This Committee is a permanent interim Connittce of the Legislature which lias
the responsibility fnr providing full-time technical assistance in accomphshmgf,the fiscal analyses, bud?et,rewew, and post-audit
functions. It serves to provide legislative presence and involvouent in State Tfiscal operations between Tegislative sessions.

The Office of the Ombudsman was established in 1975 to investigate citizen complaints pertaining tc State agencies. The Ombudsman has
authority to investigate administrative acts of agencies which he has reason to helieve might be: 1) contrary to law, 2) unreasonable,
unfair, oppressive, arbitrary, caerous an abuSe of discretion, or unnecessarily discriminatory even though™ in accordance with the law;

3) based on a mjstake of fact; A) based on improper or irrelevant grounds; 5) "unsupported by an adequaté statement of reasons; 6)
performed in an inefficient or discourteous manner; or 7} otherwise erroneous.” Efforts aimed at achieving those goals are directed throuqh
the institution of an informal and expeditious investigation-process in which ccnplaints are received frou the public, quickly and thoroughly
researched and investigated, determined justified or unjustified and the findings and recommendations reported to the agency and citizen in-
volved. The Onin/dsman may also report his findings and recormendations to the Governor, Legislature, a grand jury, and the public.

The Legislative Budgets were not maJc available for review by the Governor, The figures Included as Governor's budget figures should not
be considered reconmended by the Governor. They are included for informational purposes.

COMPONENT DESCRIPT ION 79 AUTH 79 FINAL 79 ACT 80 AUTH SO SUPL 80 RP GOVERNOR------

LEGISLATIVE AUDIT 1683366 1667.2 15782 19006 2069.3

LEGISLATIVE FINANCE 7P3333 13139 3RS k253 010) 1530.3

COMMITTEE EXPENSES . 182.5 292.5 2%%.2 %8} 575.0

SALARIES § ALLOWANCES 1166977 11938 1heR 2 ‘ 13750.0

LEADERSHIP 350.9 183.3 153 .1 979.9

L/A EXECUTIVE ADMINISTRATION 366. 1 198.8 198.9 192.5

LAA ADMINISTRATIVE SERVICES 1155. 1 1318.2 1276.6 2915.1

| AA RESEARCH SERVICES 1‘}20.6 1311.7 1219.0 06/71.9

LAA LEGAL SERVICES 29 .7 779 .9 825.7 850.1

SESSION EXPENSES 1818.8 2185.3 2189.0 2139.0

COUNCIL S SUBCOMMITTEES 656.5 9515.6 798.7 2719. 1

QFFICE SPACE RENTAL 323. 0 277 .6 27/ .6 325.0

EQUIPMENT ACCOUNT 113.0 882. 0 8/2.6 196.0 )

Ghs 6198 674 %S

mx  TOTAL 100R9788 167939 N2%7ME  UBBRTL 18311.9

xx CHANGE VERSUS 80 AUTH 18.7R

BJECT DESCRIPTION

0 JP?ERS. gERV. 0 6580.2 7593.0 7993.0 8191.2 3913.9
TRAVEL 703.9 836. 1 795. 9 869.5 206.0
CONTRACTUAL 2836.3 7095.6 3032.2 6153.5 1315.5
COMMODITIES 279 .6 218.3 173.1 287 .1 35.1
ERUIPMENT 129.5 997.9 992.8 170.1 9.9
LANDS/DLDGS 135.8 135.8 135.6 135.7 52.0
GRANTS, CIMS 5 13750.0
MISC. 375 17.2 30.0 30.0

FUNEE%%REI(_)UE%D ,0697.8 16693.9 1252/.6 15763.3 18811. 9
OTHER FUNDS 50.0 50.0 50.0 73.8

MX GENERAL FUND CHANGE VS. 80 AUTH 19. .

POSHJll_OL,\I-SHME 189.0 189.0 189.0 203.0 211.0
PART-TIME 7.0 7.0 7.0 16.0 16,6
TEMPORARY 152.0 152.0 152.0 183.0 182.0
STATF MONTHS 2955.5 29555 29555 3173,0 3266.0
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POUCH Y . STATE CAPITOL

TTEfl LIdDMIT M L
LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM May 5, 1980
SUBJECT: Spending limitations ¢ SSSJR5”)and SB 558
TO: Senator Mike Colletta
FROM: Billy G. Berrier
Director

Division of Legal Services

You have requested a synopsis of the proposed constitutional
amendment, SSSJR 52, and the companion bill, SB 558, relating
to limitation on spending by the state.

The basic thrust of the constitutional amendment is the pro—
hibition against the rate of growth of appropriations fronm
state revenues exceeding the rate of growth of the economy

ci the state. Appropriations for the permanent fund and for
capital improvements are excepted from this prohibition.

The amendment allows this growth, rate in appropriations to
be exceeded if a state of emergency 1is declared to exist as
provided by law. It provides that for the three succeeding
years the appropriations limit be adjusted equally so that
for the four-year period, consisting of the year 1in which
the emergency existed and the following three years, total
appropriations may not exceed the amount that would have
been available had there been no emergency.

The amendment provides that revenue in excess of the appropri—
ation limit shall be distributed to the taxpayers of the

state as provided by law. It also prohibits laws which require
increased expenditures by political subdivisions from becoming
effective unless the legislature has provided that the state
bear the added cost.

The limiting phrase "estimated growth of the economy of the
state” as used to set the maximum for appropriation growth
must be defined by law.



Senator Mike Colletta
Page 2
May 5, 1980

Under SB 558 the growth rate is based upon projected changes

in Alaska personal 1income. The components of Alaska personal
income are those included in the United States Department of
Commerce 3 definition of personal income. The Commissioner

of Commerce and Economic Development must, before January 30th
of each year, certify to the legislature the projected income,
the change from the present fiscal year income and the
percentage of change.

BGB:jdn






COMMITTEE REPORT
SENATE

FURTHER: None

4/25/80 Date:

Mr. President:

The Committee on FINANCE has had SSSJR 52

Proposing an amendment to the Constitution of the State of Alaska relating to
limiting increases in expenditures

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] donot pass

[ 1 do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

“ ] reportsit back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
S 60 (Rev. 12/78)



COMMITTEE REPORT
SENATE

FURTHER: <£inance.
4/11/80
Date:
Mr. President:
The Committee on JUDICIARY has had SSSJR 52

Proposing an amendment to the Constitution of the State of Alaska relating to
limiting increases 1in expenditures

under consideration and (@a majority of the committee.) (the committee)
reports it back with the foilowing recommendations:

[ 1 do pass [ Ho not pass

[ 1 do passwith attached amendments(s)

[ ]same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

reports®it jjA~*Tthout recommendation

[ 1 referred to the Committee

MEMBERS SIGNING

MEMBERS HAVING
DO PASS

OTHER RECOMMENDATIONS:

alda / 7Zse ..

*7/\

_/ t A
/ z/ ‘CHAIRMAN i c J.
e B . TcT.T I
s 60 (Rev. 12/78) o ! d'a-—pdsd
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Introduced: 4/11/d0
Referred: Judiciary and
Finance

BY COLLETTA, BEMHSTT, FAITREHEAHI*,
KRRTTULA AND HACK TEY

SPONSOR SUBSTITUTE FOR SENATE JOlisT RESOLUTION HO. 52
IM THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
Proposing an siaendr.cnt to the Conati-
tution of the State of Alaska relat—
ing to linitint, increases in expendi—
tures and requiring payment by the
state of mandated increased expendi—
tures of a political subdivision of

the state.

IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article IX, Constitution of the State uf Alaska in amended

by adding nwi sections to read:

LECTI0?; 16. APPROPRIATION GROWTH LIVTT. In no year shall the rate
of growth of appropriations frets state revenues, excepting appropria—
tions to the permanent fund established In Section 15 of this article*
and excepting appropriations for capital improvements, exceed the. esti—
mated rate of growth of the economy of the State as determined by lav/.
An appropriation 1ir excess of this licit shall net he ratio unless a
state of emergency is declared to exist, as provided by la;/. The appro—
priation limit for each of the three years following the declaration of
emergency shall be adjusted equally so that the total appropriations for
the year of the emergency and the succeeding three years do not exceed
the appropriations which could have been made under this section if no
emergency had been declared. The Unit on rate of growth of appropria—
tions for each year shall he calculated without regard to ¢ declared

emergency or the sishscquert three-year adjustment.

SECTION 17. LETUP.!IT OF REVENUES -f> TAXPAYERS. revenues received by
-1- SSSJR 52



the State in excess of the aisount appropriated in compliance with this
article during a fiscal year shall be distributed to the taxpayers of
the State as provided by lav. lio appropriation is required for a dis—
tribution under this section within the succeeding fiscal year.
* Sc*c. 2. Article 11, Constitution of the State of Alaska is attended by
adding o ncv section to read:

SECTION 22. INCFCUASF.D COSTS TO POLITICAL SUBDIVISIONS. Ko general
law requiring increased expenditures by a political subdivision shall
becone effective unless the legislature has provided that the State pay
the amount of increased cost to the political subdivision.

* Sec. 3. The ar.endncnts proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. fill, see. 1, Constitution of the State of Alaska, and the election

laws of the state.



MjSWSMTH Legislature

ALASKA STATE LEGISLATURE

SECOND .. Session

S enate .JOINT.RESOL NO. ...52

d

COLLETTA,

BENNETT,

y < FAHRENKAMPV'KERTTULA"
AND HACKNEY

Proposing an amendment to
Constitution

Alaska relating to

increases in

of mandated

tures of a political

the
of the State of
limiting

expenditures and
requiring payment by the state
increased expendi-
subdivision

of the state.

Introduced in the Senate ... .~

31001
w

a

19....

19

2

HISTORY IN THE SENATE
3cl  Read first time and referred

to Committee on
id  Judiciary and Finance
- t IEponeu suck wai uj
JLf recommendation that

Read second tinr; and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Sent to House

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE

Read first time and referred
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excus-d Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Returned to Senate

CHIEF CLERK OF THE HOUSE

19

HISTORY IN THE SENATE

Received from House

To enrolling

Reported coi ectly enrolled

Sent to Governor

by Governor

Filed with Lt. Governor

Chapter No.
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BY COLLETTA, BENNETT, FAHRENKAMP,

IN THE SENATE KERTTULA AND HACKNEY

SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION NO. 52
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION

Proposing an amendment to the Consti —
tution of the State of Alaska relat—
ing to limiting increases 1in expendi—
tures and requiring payment by the
state of mandated increased expendi—
tures of a political subdivision of

the state.

IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article 1IX, Constitution of the State of Alaska is amended

by adding new sections to read:

SECTION 16. APPROPRIATION GROWTH LIMIT. th no year shall the rate
of growth of appropriations from state revenues, excepting appropria—
tions to the permanent fund established in Section 15 of this article
and excepting appropriations for capital . .iproveinents, exceed the esti-
mated rate of growth of the economy of the State as determined by law.
An appropriation in excess of this limit shall not be made unless a
state of emergency is declared to exist, as provided by law. The appro—
priation limit for each of the three years following the declaration of
emergency shall be adjusted equally so that the total appropriations for
the year of the emergency and the succeeding three years do not exceed
the appropriations which could have been made under this section if no
emergency had been declared. The limit on rate of growth of appropria—

tions for each year shall be calculated without regard to a declared

emergency or the subsequent three-year adjustment.
SECTION 17. RETURN OF REVENUES TO TAXPAYERS. Revenues received by
-1- SSSJR 52
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27

28

the State in excess cf the amount appropriated in compliance with this
article during a fiscal year shall be distributed to the taxpayers of
the State as provided by law. No appropriation is required for a dis—
tribution under this section within the succeeding fiscal year.
+ Sec. 2. Article 11, Constitution of the State of Alaska is amended by
adding a new section to read:

SECTION 22. INCREASED COSTS TO POLITICAL SUBDIVISIONS. No general
law requiring increased expenditures by a political subdivision shall
become effective unless the legislature has provided that the State pay
the amount of increased cost to the political subdivision.

* Sec. 3. The amendments proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIll, se:. 1, Constitution of the State of Alaska, and the election

laws of the state.

-2- SSSJR 32
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR ROUSE CONCURRENT RESOLUTION MO. 53
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
Relating to the Hinilchik scenic
wayside.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA

WHEREAS the division of parks, Department of Natural Resources, ha3
experienced complications while developing a scenic wayside near the
Hinilchik River; and

WHEREAS these complications include high tides, erosion, flooding, and a
lack of appropriate state land;

BE IT RESOLVED by the Alaska State Legislature that the governor is
respectfully requested to direct the division of parks, Department of Natural
Resources,.sto stop all beachsite work, except latrine maintenance, and
solicitation for bids on the Ninilcliik scenic wayside; and be it

FURTHER RESOLVED that the governor is respectfully requested to direct
the division of parks, Department of Natural Resources to prepare a new
development plan for the Hinilchik scenic wayside and submit it to the
community of Hinilchik for review at least 90 days before implementation of

that new development plan.

CSHCR 53
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1/14/80

Subject:
Ninilchik Wayside, Project No. 530444-1

Situation:

- Subject wayside was upgraded with State and Federal funds during the
1979 construction season. Construction was interrupted just short
of final completion on October 5, 1979 as a result of a 22.3 foot,
tide coupled with six foot waves striking the beachline at 5 left
of perpendicular (waves were from N 60= W). Wind was recorded on
site as SE at 8 mph. Another 21.9 foot tide with 5 foot waves
occurred on October 8, 1979. Waves struck the beach at 10< right of
perpendicular (waves from N 45= W) and the wind was recorded on site

, as North at 30 mph. Damage occurred as noted below to the beach
portion of the wayside. Photos 1, 2, 3, and 4 are of the project
prior to completion and prior to October 5, 1979.

General:
Reports are that the waves broke on the primary beachline and that
the water carried on over the top of the elevated beach during the
high tide in thin sheets and ran down its backside to the slough
behind. Considerable damage appeared to have resulted to the pri—
mary beach itself through erosion of sand and beach grass from its
face and deposition of sand inland along the backside of the beach
berm. The water level in the slough (abandoned channel of the
Ninilchik River) rose to an approximate elevation of 25.7 faet.
Some portion of the high water of the slough resulted from the
overwash but most probably entered through the abandoned mouth of
the Ninilchik River which is at an approximate elevation of 23.2
feet. This abandoned mouth is south of park property approximately
900 feet and is located on borough property believed to be con—
trolled by the school.

Damage:
Parking Lot
Construction efforts on the parking lot consisted of forming a low
profile parking area from imported pit run gravel to minimize pos—
sible flood damage while still providing a stabilized base upon
which to maneuver vehicles. Concrete bumpers and steel posts were
also used instead of the typical wood designs again to minimize
damage in case of flood. The parking lot was flooded both by the
high water from the slough and the sheet overwash from wave action.
High water from the slough was relatively calm and caused no damage
to the lot. However, the sheet overwash (see photo #20) deposited
sand on approximately 67% of the width of the parking lot for its
entire length. Depth of deposition ranged from 0.1 feet to approx—
imately 0.5 feet. A combination of deposition and scour occurred
around approximately 75% of the 80 concrete bumpers and four steel
pipes along the beach edge were undermined with two others also
receiving erosion damage.



Entrance Road

The previous 250 foot entrance road to the site was located on the
beachline. New construction under this project consisted only of
scarifying the existing road surface, widening approximately 2 to 4
feet on the inland side and topping with approximately 0.4 feet of
pit run gravel. Widening did not occur on the beach side of the
road (see photo #4- which was taken just prior to October 5 high-
water) . Wave action and overwash completely destroyed the entrance
road.. Photo #5 clearly shows this.

Latrine #1

This structure was affected by both overwash and high water from the
slough. Backwater from the slough was approximately three feet up
on the building and the fiberglass vault flooded. The only damage
which occurred was minor undermining of its concrete pads and the-
loss of crushed aggregate walkway material from around the struc-
ture. See photo #6 and #7. (Note: This latrine flooded again on
October 8, 1979).

Latrine #2

This structure is 2.8 feet higher in elevation than Latrine #1.
During the peak high water on October 5, 1979 it too floode' from
the high water of the slough but the only damage was to the gravel
walkways. (Note: This latrine did not flood on October 8, 1979).

Other Miscellaneous Facilities

Beth bulletin boards were undamaged. However, we removed the- one
nearest to the beach and will relocate next season. Steel pipes
delineating the edge of the cul-de-sac and the gate at this location
were not damaged.

Corrective Actions Taken After High Water On October 5 and 8, 1979:

1)

2)

T

Sand was cleaned off the parking lot and cul-de-sac areas and de-
posited in roughly the same location as the original entrance road
only inland a few feet. The material was graded smooth for very
little effort. Cost was approximately $1000. Our in-house con-
struction crew worked only very briefly on cleanup. Six parking
units nearest the beach were abandoned though the concrete parking
bumpers have yet to be removed.

Both latrines were pumped.

Four steel pipes and one bulletin board were removed.

Subsequent High Water Problems & Resultant Damage:

On December 3 and 4, 1979 approximately 22 foot tides and 60-70 knot
winds again hit the Ninilchik area. The only damage believed to
have occurred to the wayside facilities was undercutting of the 250
foot entrance road, which lost approximately six foot of its width,
and erosive damage to three or four steel pipes and erosion and
undercutting of one of the previously abandoned parking stalls (see
photos #7a and #15). It appears also that the primary beach between
the parking lot and the water was further eroded.



North of the wayside, the existing beach spit road, which is located
in front of Ninilchik Village and services the harbor and fisheries
processing facility, received somewhat extensive erosion narrowing
it to approximately 12 feet (see photo #'s 16 and 17). This road
was not constructed by nor ever maintained by the Division. The
property upon which it is located was recently ILMA'd to the Divi-
sion as public recreation land.

Recommendations:
Prior to the formulation of recommendations we await a study of the
frequency of flooding for the wayside area which is being conducted
by the Corps of Engineers. This report should be completed within
the next two weeks.
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE CONCURRENT RESOLUTION NO. 53
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
Relating to the Ninilchik scenic
wayside.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the division of parks, Department of Natural Resources, has
experienced complications while developing a scenic wayside near the
Ninilchik River; and

WHEREAS these complications include high tides, erosion, flooding, and a
lack of appropriate state land;

BE IT RESOLVED by the Alaska State Legislature that the governor is
respectfully requested to direct the division of parks, Department of Natural
Resources, to stop all beachsite work, except latrine maintenance, and
solicitation for bids on the Ninilchik scenic wayside; and be it

FURTHER RESOLVED that the governor is respectfully requested to direct
the division of parks, Department of Natural Resources to prepare a new
development plan for the Ninilchik scenic wayside and submit it to the
community of Ninilchik for review at least 90 days before implementation of

that new development plan.

-1- CSHCR 53
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Introduced: 2/18/80
Referred: State Affairs

IN THE HOUSE BY MALONE
HOUSE CONCURRENT RESOLUTION NO. 53
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
Relating to the Ninilchik scenic
wayside.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the division of parks, Department of Natural Resources, has
experienced complications while developing a scenic wayside near the
Ninilchik River; and

WHEREAS these complications inclu le high tides, erosion, flooding, and a
lack of appropriate state land; and

WHEREAS the division of parks is advertising for bids for the construc—
tion of a water well before the tourist season at the proposed Ninilchik
scenic wayside;

BE IT RESOLVED by the Alaska State Legislature that the governor is
respectfully requested to direct the division of parks, Department of Natural
Resources, to stop all work and solicitation for bids on the Ninilchik scenic
wayside; and be it

FURTHER RESOLVED that the governor is respectfully requested to direct
the division of parks, Department of Natural Resources to prepare a new
development plan for the Ninilchik scenic wayside aru -submit it to the legis—

lature for review at least 90 days before implementatf i of that new develop—

ment plan.

_1- HCR 53
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Urging Dept, of Revenue to recind its ruling relating to taxation of flight
crew members
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To: SENATE BILL No. ¢S SBaoa
HOUSE BILL No. o
Page: 1 Line: 12

After "a" and before "conrnercial" insert "regularly scheduled".
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Original sponsor: Rules/Governor Offered: 3/24/80

Referred: Rules
IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 394
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act exempting the income of commercial airline

flight crews from the Alaska net income tax; and

providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20.035 is amended by adding a new subsection to read:
(d) The income earned by a nonresident from personal services

provided in Alaska as a member of a flight crew on acommercial aircraft
flying to, from, _or in Alaska is exempt from taxation under- this
chapter.

* Sec. 2. This Act is retroactive to January 1, 1976 and applies to tax

years beginning after December 31, 1975.
* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c).



MEMORANDUM

TO: Senate FinanceCommit-teeMembers

FROM: Garrey Peska
Administrative Assistant

DATE: March 21, 1980

SUBJECT: Commercial Airline Flight Crew Exemption
from Alaska Net Income Tax

The attached bill, SB 394, is being used as a vehicle
for language requested by the Finance Committee on March 17,
1980, to replace the provisions of SCR 55.

SB 394, as originally introduced, contained the
provisions of HB 684 concerning required bank participation
on housing loans. HB 684 was signed into law by the Governor
February 27, 1980, Chapter 4, SLA 80. All pr- isions of the
original SB 394 have, therefore, been accomplished.
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Original sponsor: Rules/Governor

IN THE SENATE ) BY THE FINANCE COMMUTE
CS FOR SENATE BILL NO. 394
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act exempting the income of commercial airline
flight crews from the Alaska net income tax; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THESTATE OF ALASKA:
* Section 1. AS 43.20.035 is amended by adding a new subsection to read:
(d) The income earned by a nonresident from personal services
provided in Alaska as a member of a flight crew on aAcommercial aircraf
flying to, from, or in Alaska is exempt from taxation under this
chapter.
* Sec. 2. This Act is retroactive to January 1, 1976 and applies to tax
years beginning after December 31, 1975.
* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.

070(c).

-1- CSSB 394
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LT3 JAY S. HAVIMOND, GOVERNOR

ITEPAIITMEIVT OF 1T tKVKM E
(FHECF THE COMISSIONR I FOUHS- INEU 3811

March 7, 1980

The Honorable John Sackett
Chairman

Senate Finance Committee
Room 522 - Capitol Building
Juneau, Alaska 99811

Dear Senator Sackett:
Re: Senate Concurrent Resolution No. 55

Senate Concurrent Resolution No. 55, urging the Department of Revenue to
rescind its ruling relating to the taxation of flight crew members, was
referred on March 6, 1980 by the Senate State Affairs Committee to the
Senate Finance Committee.

On March 5, 1980 copies of a Fiscal Note prepared by Gary Jenkins,
Director, Audit Division, Department of Revenue were transmitoed to the
Senate State Affiars and Finance Committees concerning the costs of
administration.

Enclosed is a copy of a further Fiscal Note prepared by Gary Jenkins,
Director, Aidit Division, Department of Revenue concerning the estimated
loss of tax revenue.

R. D. Stevenson
Special Assistant

cc: Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Gary Jenkins, Director
Audit Division
Department of Revenue



100
200
300
400
500
600
700

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE. (fa Act nxLtiis., . o.frmcr £l
Cjnrr,wrt,”_ 7 ChNu.TZ

reqguest o n *+ TtLA

c S S B
Bill/Resolution No. -Serrate Cofteutm 'iL -Resolution-No. Dir A o)
Title Urg™ftAnopartineivfc®QfgSeveTTtie 40 *resei*MTAi-fes—udJ <i=rgiStTntrTh
KSdlfc&Sggffxtaxation of flight crew members Date 3/6/30
Requested by: Senate State Affairs & Finance Committees

FISCAL DETAIL

Agency Affected _ Revenue
Program Category Affected_ Fiscal Services
BRU, Program, or Subprogram(s) Affected. Audit Division

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

PERSONAT. SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Do] lars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS None

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

This resolution deals with the taxation of the employees of Alaska
Airlines for the flight time they spend providing services in the State
of Alaska. IfT we were to do what the resolution requests and not enforce
our tax laws against the employees of Alaska Airlines, this would result
in a revenue loss to the State in an estimated amount of $250,000 to
$300,000 per year. Assuming the Legislature would intend us to apply

it to all airline flight crews equally, the amount of total 1loss would
approach an estimated $500,000.

Federal legislation was recently passed which would limit our ability to
tax airline crew members; however, we have not yet received a copy of
the actual legislation to determine its exact effect on Alaska.

IV. DATE March 6, 1980 _PREPARED

AGENCY Department s/5¢£¢ R
Original: Legislative Finance PHONE  465-2320
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



COMMITTEE REPORT
SENATE

FURTHER: None

3/10/80
Date:
Mr. President:
The Committee on FINANCE has had SCR 55

ing the Dept of Revenue to rescind its ruling relating to the taxation of
ght crew members

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ Ho not pass

[ ] do passwith attached amendments(s)
[ 1same title

[ 1 replace with CS for 1 1 new title

and recommends

[ 1] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

S 60 (Rev. 12/78)



COMMITTEE REPORT
SENATE

FURTHER:
2/28/80

pate:  |W\Ftf C id
Mr. President:

The Committee on STATE AFFAIRS has had __ SCR 55

Urging Dept,

of Revenue to rescind its ruling relating to taxation of flight
crew members

under consideration and (a majority of the committee) (the committee)
reports it.. ba-e-k with the following

recommendations:
[ yA /do pag@S/ [ 1 donot pass
[ 1

do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for

[ 1 new title
and recommends

[ 1 AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ Jreports it back without recommendation

[ 1 referred to the

Committe
MEMBERS SIGNING .

MEMBERS HAVING

S 60 (Rev. 12/78)
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Introduced: 2/28/80

Referred: State Affairs and
Finance
IK THE SENATE BY THE JUDICIARY COMMITTEE

SENATE CONCURRENT RESOLUTION HO. 55
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
Urging the Department of Revenue to
rescind its ruling relating to the
taxation of flight crew members.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS a recent ruling of the Department of Revenue would result in the
taxation by the state of the income of flight crew members who are* not resi—
dents of Alaska and who only enter Alaska in connection with their duties as
flight crew members; and

UHEKEAS the ruling of the Department of Revenue applies regardless of
whether the crew members 1live in Alaska, regardless of whether the crew
members ever leave their airplane and step on Alaska ground, and even re—
gardless of whether the airplane lands in Alaska, so long as it merely flies
into Alaskan air space; and

WHEREAS the substantial burden the ruling of the Department of Revenue
places on flight crew members is obvious and the burden would be overwhelming
if each state established a similar tax rule; and

JIEREAS the onerous nature of the ruling of the Department of Revenue 1is
aggravated by the fact that it is retroactive to 1976; and

WHEREAS the establishment of this rule gives the impression of petty
greediness without significant benefit to the state; and

WHEREAS federal law enacted in 1958 was clearly intended to prevent this
specific state tax ruling, but because of an unfortunate choice of words the
federal law still allows a state to tax the earnings of nonresident flight

crev members; and

WHEREAS a pending amendment to the federal law is expected to remedy

1 SCR 55
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this oversight in the 1958 enactment;

RE IT RESOLVED that the Alaska State Legislature strongly urges the

Department of Revenue to rescind

its ruling (Alaska Tax Ruling No.

relating to the taxation of flight crews of airlines.

Wi fte LQPY

JTc 'Z jtc
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE
. REQUEST
Bill/Resolution No. Senate Concurrent Resolution No. 55
Title Urging Department of Revenue to rescind its ruling relating to
taxation of flight crew members Date 3/4/80
Requested by: Senate State Affairs & Finance Committees
[I.  FISCAL DETAIL
Agency Affected Revenue
Program Category Affected Fiscal Services
BRU, Program, or Subprogram(s) Affected Audit_Division

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dollars)
GENERAL FUND -0 - -0- -0- -0- -0 - -0-

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS None
FULL TIME

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

See attached memorandum to R. D. Stevenson dated 3/4/80.

IV. DATE March 4, 1980 pp

Ar.F.NCV Department of~™RavenTjd, Audit Division
Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



STATE

of ALASKA
TO: R. D. Stevenson date: March 4, 1980
Special Assistant
Department of Revenue FILE NO:
TELEPHONE NO:
from: Gary L. Jenk SUBIECT: SCR No. 55
Director

Audit Divisi,

The intent of this resolution is to urge the Department of
Revenue to rescind its position on the taxation of airline

flight crews. While the department “elearly could rescind its
ruling, that act in itself would have no effect on the issue

of taxation of the flight crews. A flight crew member, like

any other individual who provides services in this state,

is clearly subject to taxation by the State. A flight crew
member 1is basically no different than a seaman or other individ—
ual whose job takes him/her out of the state on a consistent
basis.

The position stated in Revenue Ruling No. 78-6 has been modified
by a recently enacted federal law, PL 96-193, which provides
airline employees cannot be taxed by a state unless the 1income
from sources in that state is greater than 50% of their total
income from providing flight services. The formula provided

in the federal law is based solely on flight time and does not
take into consideration other times in or out of the state

providing other required services. We have not yet received
a copy of the exact language of the statute but expect to
receive it by March 7th. Based on that law, we will be amending

our Ruling No. 78-6 to reflect the new requirements.
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March 5> 1980

The Honorable Bob Mulcahy
Chairman

Senate State Affairs Committee
Room 51*+ - Capitol Building
Juneau, Alaska 99811

Dear Senator Mulcahy:
Re: Senate Concurrent Resolution No. 55

Senate Concurrent Resolution No. 555 urging tb Department of Revenue to
rescind its ruling relating to the taxation of flight crew members, was
introduced in the Senate on February 28, 1980 and was referred to the
Senate State Affairs and Finance Committees.

For the consideration of the Senate State Affairs Committee, 1 am
enclosing a copy of a Fiscal Note prepared by Gary Jenkins, Director,
Audit Division, Department of Revenue concerning the Resolution.

Sincerely,

R. D. Stevenson
Special Assistant

ec: The Honorable John Sackett
Chairman .
Senate Finance Committee

Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Gary Jenkins, Director
Audit Division
Department of Revenue



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL -NQT-S-
|.  REQUEST ]
Bill/Resolution No. Senate Concurrent Resolution No. 55
Title Urging Department of Revenue to rescind i1ts ruling relating to
taxation of flight crew members Date 3/4/80
Requested by: Senate State Affairs & Finance Committees
H. FISCAL DETAIL
Agency Affected Revenue
Program Category Affected, Fiscal Services
BRU, Program, or Subprogram(s) Affected Audit Division

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOQUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING  (Thousands of Dollars)
GENERAL FUND -0 - -0 - -0 - -0 - -0 - -0 -

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS None

FULL TIME
PART TIME
TEMPORARY

[11. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1l)

See attached memorandum to R. D. Stevenson dated 3/4/80.

IV. DATE March 4, 1980 PREPARE

AGENCY
Original: Legislative Finance PHONE ~ 465-2320
cc: budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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STATE
of ALASKA

to, p R. D. Stevenson date, March 4, 1980
Special Assistant
Department of Revenue FILENO,
TELEPHONE NO,
from: Gary L. Jenk SUBIJECT: SCR No. 55
Director

Audit Divisl

The intent of this resolution is to urge the Department of
Revenue to rescind its position on the taxation of airline

flight crews. While the department clearly could rescind its
ruling, that act in itself would have no effect on the 1issue
of taxation of the flight crews. A flight crew member, like

any other individual who provides services in this state,

is clearly subject to taxation by the State. A flight crew
member is basically no different than a seaman or other individ—
ual whose job takes him/her out of the state on a consistent
basis.

The position stated in Revenue Ruling No. 78-6 has been modified
by a recently enacted federal law, PL 96-193, which provides
airline employees cannot be taxed by a state unless th? income
from sources in that state is greater than 50% of their total
income from providing flight services. The formula provided

in the federal law is based solely on flight time and does not
take into consideration other times in or out of the state

providing other required services. We have not yet received
a copy of the exact language of the statute but expect to
receive it by March 7th. Based on that law, we will be amending

our Ruling No. 78-6 to reflect the new requirements.
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

mCAL _N.C>-XL

REQUEST . .
Bﬁ| eso|ut|0n No. Senate Concurrent Resolution No. 55

Title Urging Department of Revenue to rescind its ruling relating to
offifl&atBacHg taxation of flight crew members Date 3/4/80
Requested by: Senate State Affairs & Finance Committees

H. FISCAL DETAIL
Agency Affected Revenue

Program Category Affected Fiscal Services
RU, Pr gram r Subprogr ) Affected Audit Divjsi
F Noté: [f mare than one bu Qf icom onentisaffected, separate line-item amounts and funding for each

component in the analysis sectlon)
EXPENDITURES  (Thousands of Dollars)

FYso  FY3l FY82  FY83  FY®84 FY 85

FUNDING  (Thousands of Dollars)

PEDESAL FONDS

OTHER ( Spem y Fund Source)

POSITIONS None

FULL TIME
PART TIME
TEMPORARY
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)
See attached memorandum to R. D. Stevenson dated 3/4/80.
IV. DATE March 4, 1980 PREPARE . o
AGENCY ‘rtment 0S”~R Aadit_Division
Original: Legislative Finance _ PHONE ~ 485-2320
cc: budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



CATEGORY: GENERAL GOVERTHENT AGENCY:
P R O G R A M REVENUE COLLECTION AND MANAGEMENT BRU (S) AUDIT; PETROLEUM REVENUE; ENFORCEMENT; TREASURY

MANAGEMENT; ADMINISTRATION AND SUPPORT

All Department of Revenue BRU's in the Revenue Collection and Management cover program are included herein. A major emphasis on identifying
the "invisible taxpayer" is planned in the FY 81 budget, primarily in the BRUs of Audit, Enforcement, and Administration and Support.

The goals of the Audit BRU are to achieve effective compliance by taxpayers with the tax laws of Alaska, and to raise revenues'through an
effective audit program. The Revenue Audit staff concentrates on corporate and individual Income tax, estate taxes, excise taxes, business
license tax, fisheries tax, mining license tax, and the issuance of permits for games or skill or chance.

The goals of the Petroleum Revenue BRU are to administer state taxes on oil and gas production, which includes the State oil and gas property
tax, oil and gas production tax and the oil and gas corporate Income tax, and also to coordinate with local governments also taxing that
property. The Division of Petroleum Revenue also generates revenue estimates for the State of projected oil and gas related revenues.

The goal of the Enforcement BRU is to enforce the collection of taxes from all taxpayers in a fair and equitable manner. The Division is re-
sponsible for billing and collecting all delinquent tax accounts.

The goals of the Treasury Management BRU are to manage available funds for a maximum return consistent with statutory limitations; to place gen-
eral bonded debt as needed for capital projects at minimum cost to the State; and to report the inanaganent of funds in accordance with current re-
porting standards. The Treasury Management Division works closely with the State Bond Committee in performing these functions. Fund management
is centralized for the Public Employees Retirement Fund, the Teachers Retirement Fund, and the General Fund, as well as other special funds.

COMPONENT DESCRIPTION 9 AUTH 79 FINAL 79 ACT 80 AUTH 80 SUPL 80 RP GOVERNOR
3223.6
AUDIT 2A61.5 2530.6 2513.1 2691.6
PETROLEUM REVENUE 1279.6 12A0.1 1187.3 1A35.0 1AA7 .2
ENFORCEMENT 1196.5 1335.A 132A.7 1217.0 1366.3
TREASURY MANAGEMENT 1232.3 1227.9. 1120.3 1357.1 132?.%
OFFICE OF THE COMMISSIONER 877.3 1077 .A 105A_A 757.6 oo h
ADMINISTRATIVE SERVICES 1630.0 1783.7 17A6 .5 1773.6 5980
FISH AND GAME LTCENSIN® 572.1  580.6  531.6  259.0 -
Xx TOTAL 92A9.3 9775.7 9A77.9 9A90.9 11097.9
XX CHANGE VERSUS 80 AUTH 16.91
OBJECT DESCRIPTION
PERS. 5ERV 629A.0 6685.5 665A.2 678A.A 7519.5
TRAVEL i 336 .8 333.8 316.3 315.7 29%3.?
CONTRACTUAL 2218.2 2320.1 2075.1 2031.5 83
COMMODITIES 68.5 69.3 59.0 58.2 895
EQUIPMENT 23.5 58.7 65.3 21578
LAHDS/BLDGS 308.3 308.3 308.0 301.1 .
FUNBENEREEUEBED 84p6. 3  90A0.7 8835.A 8956.9 10520.7
PGM RECEIPTS 308.0 2A0.0 217.5
OTHER FUNDS A95.0 A95.0 A25.0 53A.0 577.2
XX GENERAL FUND CHANGE VS. 80 AUTH 17 A
FULL-TIME 220.0 220. Z70. zzn.o L
PART-TIME *ex ,5 %

LEMPORARNTHS 2715.1 2715.1 25T Prdao 29AA.2
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STATE
of ALASKA
to. p R. D. Stevenson date. March 4, 1980
Special Assistant
Department of Revenue FILENO:
TELEPHONE NO:
from: Gary L. Jenk SUBJECT: SCR No. 55

Director
Audit Divisl

The intent of this resolution is to urge the Department of
Revenue to rescind its position on the taxation of airline

flight crews. While the department clearly could rescind its
ruling, that act in itself would have no effect on the issue
of taxation of the flight crews. A flight crew member, like

any other individual who provides services in this state,

is clearly subject to taxation by th# State. A flight crew
member is basically no different than a seaman or other individ-
ual whose job takes him/her out of the state on a consistent
basis.

The position stated in Revenue Ruling No. 78-6 has been modified
by a recently enacted federal law, PL 96-193, which provides
airline employees cannot be taxed by a state unless the income
from sources in that state is greater than 50% of their total
income from providing flight services. The formula provided

in the federal law is based solely on flight time and does not
take into consideration other times in or out of the state

providing other required services. We have not yet received
a copy of the exact language of the statute but expect to
receive it by March 7th. Based on that law, we will be amending

our Ruling No. 78-6 to reflect the new requirements.
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Steve Hatch
18744 SE L2nd
Issaquah, WA 98027

Dear Alaska Airlines Flight Crew Member:

The Alaska Department of Revenue 1is providing the following information to
clear up recent raicinde *stand"tngs about Flight Crew Alaska Income Tax
liabilities.

In most instances, the flight crew member will owe Alaska Income Taxes even
though the airlines did not withhold Alaska Indome Tax from the crew member”s
wages. This 1is true because a Federal Public Law (91-569) allows state
withholding only if the flight crew member lives in a state £r earns more than
50% of his compensation in that state. However, this Federal law does not
relieve the flight crew member of his income tax liabilities.

Alaska Statutes 43.20.011, 43.20.035, and 43.20.040 establish the taxability
of wages earned in Alaska by all employees, both resident and nonresident
alike. These statutes are as follows:

(@) AS 43.20.011(a) states in part, "There 1is in,posed for each taxable
year upon the taxable income of every resident, nonresident and
part-year resident individual and fiduciary of the state, except
those qualifying for the rates (b) or (¢) of this section, taxes
computed according to the following table

(b) AS 43.20.035(a) states inpart, "The taxable income of nonresidents
or part-year residents of this state is taxable income as determined
under Sec. 31 of this chapter when attributable to sources in the
state as provided in Sec. 40 of this chapter

(c) AS 43.20.040(a) states inpart, "In this chapter income from sources
in the state includes. . . (2 Income of whatever nature from a
business, trade or profession having a business situs in the state
and compensation for services rendered in the state; . . . (b) In
this section, 1income is from a source having a taxable or business
situs in the state if it is derived from . .. (3) Working for
salary or wages in the state; "



An employee 3 services will be considered as having been performed in Alaska
if performed over or within the three mile territorial limit surrounding the
State of Alaska (specified in the Federal Statutes under The Submerged Land
Act, Title A3, U.S. Code Sec. 1312).

Accordingly, all residents, nonresidents and part-year residents must file
Alaska Individual Net Income Tax Returns for all years during which part of

their income was derived from sources within Alaska. Nonresidents, and part-
year residents must file on Form DR 600 PR. Residents of the State of Alaska

must file a Form DR 600. The Department of Revenue requires that a copy of
the individual®s Federal Income Tax Return be attached to the Alaska Income

Tax Return in order to constitute a proper filing (Authority: A.S. A3.20.030(d)).

Tax forms for current and prior years may be obtained at any of the taxpayer
assistance offices listed below: ~

1) 770 United Airlines Building
2033 6th Avenue
Seattle, Washington 98121
Phone: 622-7588

2) 11th Floor
State Office Building
Juneau, Alaska 99811
Phone: A65-2333

3) 675 Seventh Avenue
Fairbanks, Alaska 99701
Phone: A52-1512

A) 103 State Office Building
A15 Main Street
Ketchikan, Alaska 99901
Phone: 225-A116

5) 201 East Ninth Avenue
Anchorage, Alaska 99501
Phone: 276-2678

IfT you need any assistance or have any questions regarding this matter, please

cortact the undersigned at (206) 622-7588. Your cooperation in this matter
appreciated.

Sincerely,

Maureen O0"Brien
Supervisor, Multistate Tax Unit

is



\ STATE OF ALASKA-DEPARTMENT OF REVENUE

DR-33
SUMMONS
't
In the matter of the tax liability of
0 Alaska Airlines, Inc.
PER|OD(S) Calendar years ended December 31,- 1976 and December 31, 1977
THE ALASKA COMMISSIONER OF REVENUE
TO: Alaska Airlines, Inc.
c/o C.T. Corporation System
AT: 200 National Bank of Alaska Building, Juneau, Alaska
GREETING

You arc hereby summoned and required to appear before Roger W. Stone
an officer of the Department of Revenue, to give testimony relating to the tax liability and/or the collection of the
tax liability of the above named person for the period(s) designated and to bring with you and produce for examination
the following books, re. rds, and papers at the time and place hereinafter set forth:

Copies of federal forms W-2 furnished all employees for
years ending December 31, 1976 and December 31, 1977.

PIace and time for appearance:
11th Floor, State Office Building, Juneau, Alaska

onthe 22nd day of May

19 719 .at 9:00 o'clock A M

Failure to comply with this summons will render you liable to proceedings in the Superior Court of
the State of Alaska to enforce obedience to the requirements of this summons, and to punish default
or disobedience.



CERTIFICATE OF SERVICE OF SUMMONS

| hereby certify that | served the summons on the reverse hereof

DATE SUMMONS SERVED (Day, month, year) TIME
HP#it. fro %7 [ ¢ [I]-].
SHOW V| handed an attested copy hereof to the person to whom it was directed,
UM-
MONS -*A() te>; s Late L il (V. 7 ¢,m-n-rw
WAS W -- -7 " i
SERVED | | Other (describe)
Check
one
SIGNATURE TITLE

ALASKA STATUTES SECTION 43.05.040

(@) Inspection of records or premises and issuance of summons.

The department may examine the books, papers, records, or memoranda of any person to ascertain
the coirectness of a return filed or to determine whether a tax is due, or in an investigation or inspection in
connection with tax matters. The records and the premises where a business is conducted shall be open at

all reasonable times for official inspection, and the department may summon any person to appear and pro-
duce books, records, papers, or memoranda bearing upon tax matters, and to give testimony or answer in-

terrogatories under oath-respecting tax matters, and the department may administer oaths to persons who
are so summoned.

(b) A summons may be served by the commissioner of public safety or a peace officer designated by him
or by" a person designated by the Department of Revenue. If a person who is summoned neglects or refuses
to obey the summons issued as provided in this section, the department may report the fact to the Superior

Court and the court may compel obedience to the summons to the same extent as witnesses may he com-

pelled to obey the subpoenas of the court.
|

B INSTRUCTIONS

The attested copy of the summons shall be given to the taxpayer,
The original of the summons, upon completion of Certificate of Service of Summons by the person serving
it, should be returned to the Revenue office.

>m.
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opinion un pan nf air rarrltr, In rf-fin-mg
piMMtl.-c. tliol presence of plaintiff mi
flight wntilil Pi* Inimical to aveurir and
to aafcl) nf flight. Inasmuch »> rnrricr
was cutit tn accepl nl fare value the
oral ami wrlticti rrprtsrntnilulls nuitl*- In
res’nril * plniutlff liv the 1Vilernl Ilurc.-iii
of Inventteal liiii a rrcuifiiUrd ami na:t)ws-
riii'il pulue furce nf the 1intei! Slnu-s
Kovrruniciil. and there was linthitie mi
the face of the rajMirin in put carrier mi
lurlhvr inveciipniiun nr in*fiilr.v. 1d.

Teal ol whether an air rnrricr pr*i|*erlv
exercises lit power under this nilinn in

refuse paseairc to an appth-not nr to tufe-

el holder rest* upon facts an,l ctii-om-
atnnccs of ruse os knoo-ii nirline at
time it forms Us opinicn and mute's its
dis-isioi* niid w lieilicr upini«iii mid del-
Mon nre rnliiiiml nnd rc.isoitr,hlc nod iml
capricious or arhltrury in light of those
facts and circumstance*. Id.

nn Internalinnnl flight from London.
Kiik'loiid. to Detroit. Mil liicun. wna not
tu*caiin«* of 1lls race or hi" political beliefs
ilid Ilia! plnioliff «ns not deprived of a
right which Hie ulr carrier would have
nm.r.hd n person of a different race nr
i person who held dIffer-nt pnlilieal he.
lo-fs.  Williams v. frnuswnrld Airlim-s.
Inc.. DC.X.V.13TJ. 3Ui P.Supp. 707. af-
firmed V/J K.2d 012.

4. Hamacra

Wlierc earrter n*-icd properly und ran-
smiiihly In n-fuMiig pasjr.ee to plotnliff
on parth-iilar flight from Lmidnn to lie-
Ir<*Il. mol liny dsmujn- suffered hy plain-
liff hei-aiisi* of lds eiif->ried atay in l.nn-
iloli ami his delay In Machine Detroit
unlawful u*t or iiiniasion nr any ninlfen-
sniice on tuiri of cnrricr. plaintiff was
io*l i-niilh-d to rc-im-r ag-iin-t carrier for
diM'riioiiialion In refusal of transporta-
tion. nor for hrcach of lonlrarl, nor for

it Ktldrore fal*e imiirlsounieiil. ~ William* v. Trans
Evidence estnhllsind thill air currier's World Airlines, C.A.N.Y 11*75. 503 P.2d
refusal to occcpt plaintiff as a passeiiKer .

8 1512. stale or subdivision income tax withholding on
compensation jr.iid to interstate air carrier em-
ployees , v

WIIhholilliik m hrrr rniployn- rnnm more fhnn m0 prr rnlum of com-
prn*itiloo P«]«i I uirrler fi» him ve whi'rr rnipluyrr re*ldc«j
[IInK “of Inlurinuiinn rrfurn b) carrier

(@) No part of the compensation paid by any air carrier to an em-
ployee who performs his regularly assigned duties as such an employee
on an aircraft in nore than one State shall be withheld for income tax
purposes pursuant to the lans of any State or subdivision thereof oth-
er than the State or subdivision wherein more than 50 per centum of
the compensation paid by the carrier to such employee is earned: Fro-
vidrd, however, That if the employee did not earn more than 50 per
centum of his compensation from said carrier in any one S-ale or sub-
division thereof during the preceding calendar year, then withholding
shall be required only for the State or subtlhision of the employee's
residence, as shown on the employment records of any such carrier;
nor shall such carrier file any information return or other report for
income tax put poses with' respect to such conpensation with any State
or subdivision thereof other than such Stale or subdivision of resi-
dcnce and the State or subdivision for which the withholding of such
tax has been required under this subsection.
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Stnte or nubillvUlon nhrrr rmplayrr irt

50 prrcrnlum of rm

(b) For the purposes of subsection t
shall be deemed to have earned 50 per
any State or subdivision in which his
State or subdivision is more than 50 in-
flight time in the calendar year while so

Or/tnlllon.

(c) For the purposes of this scctiot
the District of Columbia and any of
States: and the term "compensation" :
for services rendered by an employee. :
this section in the performance of his
and salary.

Pub.L. 872G, Title XI, § 1112, as add
23, 1070, &4 Stal. 1502

Hiitorlcc: N

Kffrrtiir I)»tr.  Si-illull cffmivo Jan. J. Lr
1671._mt MVlinli 3 of I*uh |, D)-5tZ* art hiM'
nut N a mm- undnr Mvlinn 7t of thii ir-
liilc. p. V.

* |
Library Refer
Taxation C=110u C-

§ 1513. State taxation of air call

I'rbhiLltlonl tin

(a) No State (or political subdivisic-
morwealth of Puerto Rico, the Virgin
Columbia, the territories or possessions
cal agencies of two or nmore States) r.
head charge, or other charge, directly o
ing in air commerce or on the carrig;
commerce or on the sale of air transpm
derived therefrom; except that any t
thereof, including the Commormealth r
lands, Guam, the District of Colurmbia, v
the United States or political agencies
levied a tax, fee, head charge, or other
on persons traveling in air commerce i
traveling in air commerce or on the |a
the gloss receipts derived then.-from pri;
empt from the provisions of this susc*
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ALASKA TAX RULING &73-5 *

Taxation of airline employees”.

ISSUES:
V.

The following issues will be dealt with 1in this ruling:

@

&)

Is an airline employee who is an Alaska resident
required to report all his/her income for Alaska
State tax purposes even though his/her "tax home"
is without the State of Alaska?

IT an airline employee who 1is an Alaska resident

has as his/her tax home (base of operations or
originating station) a location which 1is away from
his/her residence, are tha travel expenses

between the tax home and the residence deductible,
and .are the living expenses at either the Alaska
residence or the tax home deductible in determining

taxable income?

APPLICABLE LAW:

>(a)

(b)

Alaska Statute 43. 20. 031 (a) states 1in part,. "The
taxable income of a resident of the state is his
entire taxable income as defined in Sec. 63 of the
internal Revenue Code "

AS 43.20.340(17) states that "A ‘"resident"™ means

an individual or natural person who during the
taxable year has been domiciled in the state or

has resided within the state for the entire

year; . . ." (13) ""Domicile® means the place where
an individual has his true, fixed, permanent home
and principal establishment and to which place he ha
the intention of returning whenever he is absent for



Alaska Tax Ruling £78-5 (Page 2)

(c) Sec. 63 of the Internal Revenue Code states in part,
i "(a) General Rule.- Except as provided ir. sub—
section (b) , for purposes of this subtitle the term
."taxable 1income"™ means gross 1income, minus the
deductions allowed by this chapter, "

(d) See. 162 of the Internal Revenue Code describes
business expenses allowed a's deductions from gross

income. This code section is contained in tne
chapter referred to in Sec. 63, set forth in (c) above.
Sec. 162 states in part, "(a) 1In General.- There

shall be allowed as a deduction all the ordinary
and necessary expenses paid or incurred during the
taxable year 1in carrying on a trade or business,
including - (@) . . ., (2) Traveling expenses
(including amounts expended for meals and lodging
other than amounts which are lavish or extravagant
under the circumstances) while away from home in
the pursuit of a trade or business "

) The Internal Revenue Service has consistently defined
"tax home" +to mean principal place of business
employment or pest of duty, regardless of where the
family residence 1is maintained. Court decisions have
generally supported this position and the Revenue
Service has established this definition of tax home
in Revenue Rulings 73-517, 71-247, and 60-189.

DISCUSSION:

(D) Alaska Statute 43.20.031 clearly states that the
taxable income of a "resident” of the state (as defined
by Alaska Statute 43.20.340(17)) is his/her entire
income as defined by Sec. 63 of the Internal Revenue
Code. ND® language 1is contained in the statutes
exempting from a resioent"s taxable 1income, 1income
earned at a "tax home" outside cf Alaska. Therefore,
for our purposes the concept of resident is very
simple. Either the 1individual was, or was not,
domiciled (or residing) 1in the state for the entire

calendar year.

*

(2) An airline employee who 1is also an Alaska resident
may be faced with another question. IfT a resident
works from a base of operations (tax heme) outside
Alaska, a~e the traveling or commuting expenses
between the Alaska residence and the "tax home"
outside Alaska deductible on the resident"s tax
return? Also, are the meals and lodging expenses
incurred at either the Alaska residence or the
"tax home" outside of Alaska deductible on the
resident®"s tax return? In order for these expenses
to be deductible they must meet the qualifications
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specified by Sec. 162 of the Internal Revenue Code -
set forth in sub-paragraph (d) of the previous
paragraph, namely:

(a) -They mustbe reasonable and necessary,

(b) They musthbe incurred while away from home, and

(c) They mustbe incurred in pursuit of a trade or
business.

Generally, a taxpayer®s "home" for purposes of
Sec. 162() 1is held to be his place of business or
employment, which 1is also referred to as his/her
post of duty. If the taxpayer 1is away from his
"tax home"™ overnight and incurs travel expenses
which meet the above criteria, those expenses

may be deducted on his tax return. Conversely, his
meals and lodging expenses 1incurred at his "tax home"
are not decuctibe. In unusual circumstances, such as

are addressed in this ruling, an airline employee who
is also an Alaska resident may maintain a permanent
family residence in Alaska, away from his/her principa
post of duty (tax home)! The cost of meals and
lodging at the Alaska residence are not allowed as

a deduction, since the travel away from the principal
post of duty 1is not 1in the pursuit of business. The
travel expenses between the Alaska residence and

the principal post of duty are also not deductible as

they are commuting expenses. The travel expenses, to
be deductible, must be incurred in connection with
employment duties. The job, not the employee®s

pattern of living, must require the travel.

IT the airline employee 1is an Alaska resident as
defined 1in Alaska Statute. 43.20.340(17), all of
his/her 1income must be reported for State tax purposes
regardless of where his/her employer has specified
that the "base of operations”™ or "reporting qr
originating station”™ 1is to be.

It should be noted also that Alaska Statute 43.20.061
allows a credit for.t"xes paid to another state on
the employee®s 1income which 1is also taxed 1in Alaska.

The Alaska resident would hot be allowed a deduction
for® those commuting expenses or away from home 1living
expenses (to the extent incurred at either the tax-—
payer®s "base of operations”™ or hi”~Alaska residence)
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SUBJECT: Taxation of airline employees.
SPECIf1C ISSUE:

Is a nonresident airline employee subject to individual income tax for
services rendered within the State of Alaska and if so, how will the
wages earned be attributed to Alaska?

APPLICABLE LAW:

Alaska Statutes 43.20.011, 43.20.035, and 43.20.040 establish the taxability
of wages earned in Alaska bv all employees, both resident and nonresident
alike.

(a) AS 43.20.011(a) states in part, "There is imposed for each
taxable year upon the taxable income of every resident, nonresident,
and part-year resident individual and fiduciary of the state,
except those qualifying for the rates (b) or (c) of this
section, taxes computed according to the following table

(b) AS 43.20.035(a) states in part, "The taxable income of nonresidents
or part-ycar residents of this state is taxable income as
determined under Sec. 31 of this chapter when attributable to
sources in the state as provided in Sec. 40 of this chapter

(c) AS 43.20.040(a) states in part, "In this chapter income from
sources in the state includes . . . (2) Income of whatever
nature from, a business, tiade or profession having a business
situs in the state and compensation for services rendered in

the state; . . . (b) In this section, income is from a source
having a taxable or business situs in the state if it is
derived from . . . (3) Working for salary or wages in the

state;
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DISCUSSION1:

*

As the taxability of wages earned by a nonresident or pnrt-ycav resident
airline employee are established by Alnsk*a Statute 43.20.035, the problem

of determining the amount of income allocable to services performed in

the state needs to be resolved.

Alaska Statute 63.20.040 does not define what "working for salary or
wages in the state"™ means. Therefore, we must look outside the Alaskan
statutes for an acceptable method of determining the amount of compensate
earned by an airline employee for services performed in Alaska.

An identical problem was dealt with recently 1in Revenue Ruling 77-167

(I1.R.E. 77-20, pg- 20)_wkere an airline pilot®s income earned both

within and without the United States..was allocated by comparing the

hours of bath flight and required preflighi services performed in.the
UniTed States to the total hours of such services” In this ruling, the
the number of hours spent performing flight
services. The allocation of bis wages for the United States income tax
purposes was, however, based on a computation which included both flight
and required prcflight services. The procedure set forth in this Revenue
Ruling appears to provide an acceptable format for determining the value

of services performed in Alaska by airline employees.

pilot®s wages were based on

POSITION:

An accurate record of ihe airline employee®s hours of service shall be
maintained by the employee, and an allocation of compensation for labor
services pcr/ormed by the employee between Alaska and other
areas shall be made by comparing the hours of service performed in
Alaska ana the total hours of service. The hours of service shall
include actual flight cime and also, both preflight and postflight
services, including the following activities:

or personal

/

(a) review and approval of flight plans:

(b) checking vtather data prior to the actual flight; . .
4

(c) checking the physical structure of the aircraft:

(d) running through an operational checklist of the onboard systems
with the copilot and navigator and ocher related flight prc-
clearances involving passenger lists® and safety precautions;

(e) briefing other flight crews upon change of crew at. destination

points;
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(f) completing entries to log books; and

(g) securing the airplane, and checking with the maintenance crews

concerning any problems noted during the flight.

An eemployee®s services will be considered as having been performed 1in
Alaska if performed over or within the three mile territorial limit
surrounding the State of Alaska (specified in the Federal Statutes under
The Submerged Land Act, Title 43, U.S. Code Sec. 1312).

withholding: Please note that the employer in these situations will bn
held responsible for all withholding taxes due the State of Alaska on
these wages. Public Law 91-569 (Federal Aviation Act 1958-49 U.S.C.,
Title XI, Sec. 1112) governs the withholding requirements deemed necessary

eby any state on the compensation paid by any air carrier to its employees.

Withholding for the State of Alaska will he necessary if more than 50
percent of the airline employee®s wages paid to him by his employer are
for services performed in ihe State of Alaska.

required if the airline employee is a resident

of the State of Alaska, and he or she is not having withholding taxes
withheld for any other state, even though less than 50 percent of his/her

wages are for services performed in the State of Alaska.

Withholding will also be

Prepared by:

Approved by:

Date

Director
Audit Division”
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SUBJECT: Taxation of airline, employees.
SPECIFIC ISSUE:

Are airline employees whose domiciles are outside the State of Alaska,
but vhese wages or a portion of which are due to services performed in
the State cf Alaska, subject to the Alaska school tax?

AFPLICA3LE LAW:

Alaska Statute A3.A5.010(a) states in part, "There is imposed a school
tax of $10.00 a year upon each person 19 years of age or older gainfully
employed in the state '

DISCUSSION:

The crux of this matter is whether a person's domicile lias any bearing

on his/Z/her liability for the school tax. The statute requires the
assessment of. the school tax on the gainful emplcymenc of each person in
the state 19 years of age or older. The statute is silent, however, on

the gquestion of each person's domicile.

POSITION:

4
As the location of a person's domicile has no bearing on the liability
for the Alaska school tax, the statute's language should be interpreted
literally, and the school tax assessed on each airline employee's wages
once they have performed services in the State of Alaska.
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An employee s services will be considered as having been performed in
Alaska if performed over or within the three mile territorial limit

surrounding the State of Alaska (specified in the Federal Statutes under
me Sunmcrged Land Act, Title A3, U.S. Cede See. 1312).

Prepared by:

- 1% -At-'2]"
Paul W. Taylor J J)atc
Revenue Field Auditor 111

Approved by:
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Si*. 1. («w) Title X1 of Ihr J-Vtirr.il A\ i.tfitut \*» of fV.* i.
by im-erling after section Jill the following nV\v k il.uu,

“rdirMiTioN* or rrtrr.ux coMrr.N-s\noN- or UMri.oviiv.<; viom w-mumM *
INC rot: iNTiiMr. TAX rrnivsvts rot: n-rnrt. than statu na m i*
ptvistoN or rusmr.xen oi: syatk oi: sumivi>n.x wjtcnuN mouutjun
nnrv rut rcxrvM or comtkxsation is jaknuo

“See. 1112.(n) No pari of the compensation paid hv any air carrier
to an employee who performs his regularly ns>tgm-d Julies as such an
employee on an aircraft in more than one’Slateshall U; withheld for
income, lax purpo.-rs pursuant lo the laws of any Stale or subdivision
thereof other than the Stale or subdivision whcicin tnoic than 1o per
centum of the cnmprr.satloquald bv the earlier to such employee is
earned: /Vor/ilc./, hotmyr. That if Ihe employee did not earn more
than 0 j»cr centum of his compensation from Said carrier in any one
S». te orsubdivision thereof thirin" the pieccdin*_* calendar year,*then
wiihhnhling slinll be required only fur tlic State or siilidivision of
the employee's residence, as shown on the employment records of any
such carrier; nor shall such cat tier file any information return or other
report for income tu\ purposes with tr«PcrI to such compensation with
iny State or stilulivi'-iou thereof other than stmh Stale or su'»livision
of'residence and Ilie Stale or Mjhilivi-umt fr which tlie withholding of
such tax has heen re(luned titular this subnotion.

"(b) Kor tbc pui[*o*e™ of mb-rctimi (a), an employee shall be
deemed to have ranted Mi per evntiim of his cmiipctwation in any Slate

or suUlivision in which his scheduled lhirht time in i *»Stale or sub-

division is more* than *0 per centum of his total scheduled flight time
in the calendar year while so employed.

“(c) Tar the purjHiif.s of this section the term ‘State’ also mrans the
District of Columbia and any of the possessions of the United Stales;
and (he term‘compensation’ shall mean all moneys ivrc'ved for services
rendered hv an cmphnce, as delinnl in subsection {a) in the perform*
»nce of his dutjes r:td siiall include wage; end sa arr.’l _ _

(b) That poititm of the titi»le of cnnit-uisicontained [n the first section
of the Federal Aviation Act of ID].S which appears under the headlng[
“Title X I—Miscellaneous” is amended by adding at Iho end thereo
the following:
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12) Tht Adminijtrxtor ihtll consider
whether rtucxUoa of apprortl for any per-
mit IX required and approved under thu sec-
tion thould occur for any violation of any
rule or regulation promulgated hereunder.

le) Regulations .Intended to be promul-
gated under this section thill be submitted
to Congress within 30 daps after the dato
of enactment of tbla Act.

The PRESIDING OFFICER. Will the
Senator suspend until we have order in
the Chamber? _

The Senator from North. Carolina.

Mr. MORGAN*, Mr. President. the
Senate Is by now familiar with tlie prob-
lem of harassment of passengers at Na-
tional and Dulles Airports bp so-called
religious groups and so-called, nonprofit
groups.

The ke¥ to resolving this problem Is
FAA-creatlon of reasonable regulations!
to manage the solicitation of money and|
distributer, cf materials by individual?
ctJ_r by nonprofit and religious organiza-
ions.

The reality U that other airports have
seen fit to create moderate, specific regu-
lations to allow proper exercise of first
amendment rights, while protecting the
Ability of passengers to move freely and
unhindered through public facilifies.

Many cases have ncla that the right to
engage In first amcnament activity is
necessarily subject to reasonable reEu-
lation as lo tuné, place, and manner. For
example Holm v. Sew York Port Author-
itv. 392 F. 2d s3 <2nd Cir. 1SCB*.

The leading case of Cantwell against

nnecticut. a ruling by the Suprr.-ne
-ourt. noted that regulation of religious
activities map deal with the times, the
{)Iaces, and the manner of soliciting upon
he streets. *nd of holding meetings
thereon: and may in other respects safe-
?uard the peace, good order, and com-
ort of tlie community, without uncon-
stltutlonaIIK invading th: liberties pro;
tected by the Uth amendment. ]

These fp_rlnmple_s have been consist-
ently reaffirmed in court decisions, but
the FAA has failed to net. based on a
decision regarding distribution of ma-
terials by a Ralph Nader organization.

This amendment would direct the FAA
to act and submit regulations, which
lake into account constitutional limits
within 30 days of the effective date of
this act. .

_The nmendment calls for specific con-
sideration by the FAA of regulations to
require registration by Individuals or or-
ganizations wishing fo solicit donations
or distribute information; the appoint-
ment of a representative to work with
the FAA: prohibitions on harrnssing or
intimidating persons within the airports;
a permit Ilcensmg system: and. a limita-
tion on the numbers of people soliciting
and on their areas within the airports.

_ These are reasonable and. to my read-
ing. constitutionally permissible.

Mr. President | wish to add the Sen-
ator from Wes: Virginia (Mr. Randolph)
0S a cosponsor.

The PRESIDING OFFICER. Without
objection, it is 10 ordered.

~Mr. CANNON. Mr. President. | have
discussed this amendment with the Sen-
ator from North Carolina. It Is a good
amendment. This is an annoyance which

creates discomfort for a lot of F_eople In
and around the alrﬁort. | believe the
amendment meets the tests Insofar as
the court determinations are concerned
requiring the FAA to set lorth reasonable
regulations and giving them some
guideline*. .

Mr. President, I am willing to accept
the nmendment. _

Mr. STEVENS. Mr. President, on be-
half of the minority, 1 am also willing
to accept the amendment

Mr. CANNON. I vyield back, the re-,
malnder of mxtune. ) )

Mr. MORGAN. Mr. President. | yield
back the remainder of my time.

The PRESIDING OFFICER. Without
objection, the amendment is agreed tn.

VP AJCNOMENT HO |1
(Purpoce: To exempt tho employer* of air

%orners from the_ payment of ineome laic*

N Stntn or aubdivuiona thereof cth.r ;:..n

tho Mote or tubdlvliJoa thereof of the em-

ployee* resilience)

Mr. HUMPHREY. Mr. President. |
send to the dc. k an imprinted amend-
ment and ask for. its immediate consid-
eration.

Tno ne
amendment will be stated.

The legislative clerk read os follows:
Tbe 6rr_alor from New Hampshire (Mr.

BcMniXEV) proposes an imprinted unrsd-
mca: numbered 110.

Mr, HUMPHREY, hlr. Prevder.*.. | ask
unanimous consent that further rcauuvg
or the amendnu-nt be dlsFensed with.

The PRESIDING OFFICER. Wilhoul
ob:ectlon. Itisso ordered.

The amendment is us follows:

Oa ptge 25. line 6. Insert the following'

"Sec. 402. brrtion nr.' of Die federal Avi-
ation Act of 13SB 1*
u follows:

la) No part of the compensation paid by
an air carrier to an tmplu.ee who pcrlurzr.fi
his regularly as-ignrd duties u such an em-
ployer on an alrtrolt In more than one State.
tr.jCl be subject to the income tax laws of any
Mate or sutxiiviMon thereof other than the
S-.ate or subdivision thereof .of such employ-
ee /lresidence.

Ib) For the purposes of this section the
term e'Slate" also mran.% the District of O -
lumma and any of the posretMnns or the
L'micS btauca. a,id the lezm "C'oniptmcvttoo-
shall mean all nioucys rccenrd lor bemcca
rrndcri-d by the employee In the performance
of hi* duties and sbsll Include wages and
salary.

"See. 403. That portion of the table of con-
tents contained in the first section of the
Fcdersl Aviation Act of liSB_,which appears
under the heading "Title X—Mlvellnr.e—
ouV Is amended by striking the liem ocmk-
natrd ax 'Se€C. 1112" and inserting In lieu
thereof:

"Sec. 11)2. Exemption of ccruin compensa-
tion of employees for Inccrr.e
tax purpose. for other Dun
State or subdtrilsioa of resi-
dence.".

VISIT TO THE SENATE BY FORMER
SENATOR NORIUS COTTON

Mr. HUMPHREY. Mr. President. | ask
unanimous content to proceed out of
order for a brief moment to acknowledge
Eh% presence of a former Member of th-s

ody.

The PRESIDING OFFICER. Without
objection. Itls so ordered.

amended to read aa

May 1, 1979

Mr. HUMPHREY. Mr. President, |
would like to bring to the attention of
my colleagues that we ore privileged to
have with us today, now here at my
humble desk, one of the most highly
esteemed Members of this body until 4
ears nco. nn dwho remains a fine Mem-

er in the hearts of many of us. Senator
Nonis Cotton of my home State of New
Hampshire. _

In New Hampshire he served for many
,.yearsas the majority leader of the house
and later on as the speaker of the house
before coming to Washington to serve us
here tn Congress Inboth Houses for some
nearly 30 years.

Mr. President. | cannot tell you how
much pride | have to be sitting here next
to this great man. | invite all of my col-
leagues to come to the Chamber and say
Kilo to Senator Cotton. | believe be
u.v.ild be mavie very linppy by that.

AVIATION SAFETY AND NOISE
ABATEMENT ACT OF 1979

The Senate continued with the con*

[sideraiion of S. 413

Mr. HUMPHREY. Mr. President. It
seems certain Slates are attempting to
tax the earnings of members of aircrews
who are not residents of their States, to
impose an Income tax on those persons
even thounh ticy do not reside in the
State. They are attempting to levy this
lax. As a matter of fact, the situation
has reached the point now that some
States ore prop-T-xa to tax the earnings
of aircrews in *>ropori;on to the amount
of tinte nn airplane mav hnve spent In
the airspace ol that State. Irrespective
of whether or net the member of the air-
crew resides in dial State. o
_So we are reaching a pretty ridiculous
Situation.

My amendment would amend the Fed-
eral Aviation Act of 1958 such that States
would be prohibited from taxing income
of members of aircrews unless they live
within the boundaries of that State.

| have discuss'il this amendment with
the floor leaders and they have Rrreed to
accept it. As a matter of fact. Senator
Cannon tells me that the Intent of that
net of 1958 was to prohibit this very sort
of thln?. Unfortunately, there was a little
loophole loft in the act. The act staled
that taxes could not be withheld in
Slates, and the States are using that as a

Io?\i)hole _

ow we propose lo close this loophole
by saying that the States may not tax a
member of nn aircrew unless he lives
within that State.

Mr. STEVEN’S. Will the Senator yield?

Mr. HUMPHREY. Yts.

Mr. STEVENS. 1certainly would agree
with the Senator's amendment If it Is
limited to compensation derived from
activity as an airline pilot. Some of the
brethren of the Senator’s profession have
been very successful ar.d own some lodges
and other things up my wo>. | think If
they cam income other'than from flying
they should pay some to the Staté in
which the income is derived. But If It is
Income derived from the occupation of
an airline pilot, I certainly agree. Is the
amendment so limited?

Mr. HUMPHREY. Yes; as a matter of
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f-ct. the language states: "No part of
the compensation paid bv nn air carrier
w an employee who performs his regu-
larly assigned duties." et cetera.

Jr. STEVENS. | am happy to support

th?\/larm&%l\ﬁnl\f(%}\l Mr. President | have

discussed this amendment with tne Sena-
tor We attempted to correct this prob-
lem a few years aco and at that time In
conference’ the tar.gua.oe was changed to
rV:ie it none of the rcmoersition could
be withheld or -ub'ect to State with-
holding. But it certainly clearly was the
liuent of this body that they not be sub-
{ect to taxation. I"think this clarifies the
av in that regard, and | am willing to
accept the amendment. | )

| yield back the remainder of raY time.
~ Mr. HUMPHREY. | yield bark the re-
inainder of mv time. Mr President.
~The PRESIDING OFFICER. Tin- Ques-
tion Is on agreeing to the amendment.

The amendment was a -reed tn

Mr. CANNON. Mr I'm.i.ier.l. I do not
know If there arc o'.her amendments.
Eenator Stone. | thought, had an amend-

ment.

Mr. HUMPHREY. Mr. Pre.ulent. |
move to reconsider the vote by which the
amendment was acreed to.

Mr. CANNON. | move to lay that mo-
tion on the_table.

The motion to lay on the table was
acreed to. .

Mr. CANNON. Mr. President. | suggest
the absence of a quorum on my time.

The PRESIDING OFFICER. The clerk
will call die roll. o

The second assistant legislative clerk
proceeded to call the roll.

Mr. CANNON. .Mr. President. | ask
unanimous consent that the order for the
Quorum call be rescinded.

The PRESIDING OFFICER <Mr.
Harry F. Byrd. Jr.). Without objection.
Itlsso ordered.

AlIINURRTKT no. Il
(Purpooo: To require the Administrator of
the Federal Aviation Administration to
prepare and put Into elte>-t comprehensive
none abatement plans tor airports -oper-
ated by the Administrator)

Mr. MATHLAS. Mr. President. | have
an amendmentat the desk which Isnum -
bered 181.

The PRESIDING OFFICFR. The clerk
wlU state the nmendment. The assistant
legislative clerk read as follows:

Tfce Senator from Maryland (Mr. Mathias)
proposes an amendment numbered 181.

Mr, MATHIAS. Mr. President. | ask
unanimous consent that further reading
ornendrrent be dlsprn'ed with,
. ?.PRFrsllDr>,'G OFFICER. Without
objection. Tt Is'so brdered.
he amendment is as follows:
ton page . Insert the following after tine

_ TITLE V
¢’ nrim™*Nsrvx hoist AainsmxanT clast*
bon Aefir of the Poderal *"'»w*
lollouinu it .x U ,rnendc<1 b7 Ineerting the
"Ifi ﬁ * thcre°f- o
hall tJr FA (é? Aviation Administrator
after r!°, elCh ,IrP°rt wbleb be operates.

A ‘ronmeatxi

‘b.leginfVi® * eotnPrcbenslve aircraft nolso
“lent pun, which sbali (A) be

f ~>lecllon Agency—WIlh

CONGRESSIONAL RECORD — SENATE

on an Intrrrated »t>pro*ch to his proprietary
and air tm.'tc cor.tril function*, tD) take
Inio consideration all measures discussed
under the heading of ‘AcarrioNsL Frarr.a
Action' and ‘Fsivnrrric Tiie Aiaroat
Environ mwet* ar. sulirertinis C and D of sec-
Iton rri of part 2 of the Department of
Transportation's ‘Aviation Noise Abatement
Pol-.0V ptnltshed November 1S, 1070. and
(Cl he desiciitd to minimize the aircraft
noi*e imract of such airport's use. cons~tent

)

"(21 publish such comprehensive aircraft
r.hire abatement p'An In the Federal Register
in dealt f'irm within 180 days of the a.ttc of
enr.rtmrat nf this subsection, permitting a
pericd of 120 diivr theresfler for eiurens and
local governments to hold public hearings
and make comments thereon, and publish
surli llnal eombDreher.slve alreraft noise
abatement plan In the Federal ncgls'.cr not
later than 3J0 days after such date.

"131 within 775 4aja of.sinii dale, after
retire and evidentiary hrarir.R. a,nipt fjr
earn surh airpsrt procedures slid r=-.il«-
lions mandatory nu all conrernrd inri.jriing
FYdcral Aviatlnn Artnunlsiration per-ntir.rl.
Implrmrntir.s surh alrrraXl noi-* aiinirnirut
plan.

"(4) establish and maintain ail aircraft
nolle monitoring prorrain at each atich air-
port. publishing tbr results thereof at least
semiannually, and

<ISI rrvic* annually thereafter each air-
craft nol,r ahsirmrnt plan In Hiht of Its
monitored results and any terhnnloclral or
other rrletant drve'-r.pmrnia. and. after eon-
aulta’ion with the Environmental Protec-
tion Agency aud M'h the aifecicd local eov-
ernnteni.s. sdi.pt such chance* In the plan
and in the nia.od.t.ory prccedure* and regu-
lation* Irr.nlenientlin* It as the Federal Avi-
ation Artminisira.-.io determines, nfter no-
the end lir.trtng. = he lit the puhllc interest,
beaiing in mind his responsibilities as act
forth In subparag-aph CU,*".

Mr MATHIAS. Mr. President,
nmendment is a fairly simple and direct
one It directs the IVder.il Aviation Ad-
ministration in de_velog nntf implement a
comprehensive noise abatement program
for the two airports that It operates:
One. the National Airport In Arlington.
Va.: and. two. the Dulles Airport tn
Chantilly, Va. _ .

It directs the FAA to tailor a noise
abatement plan for Dulles and for Na-
tional that would deal with several Im-
portant areas such as aircraft operating
procedures on landing and takcofl; the
reduction of, incompatible land use ad-
jacent to the airport: and the coopera-
tion of State and local governments to
help devise land use programs.

'ains is In response to public concern,
of which the Senate must take notice.

Residents of Maryland. V|r?|n|a and
the District of Columb'a have found tne
Increas!n? noise problem a serious in-

vasion info their lives.

| point out. Mr. Prcs'dent. that these
residents are not like those we may find
In some parts of the world who have

built their houses at the very end of a
runway and then, after thé house Is
compléted, and thcv move In, they com-
plain obout the aircraft noise.

In the case of the WushlIncton metro-
olitan area, the residents of the area
ave lived In their homes for many

years. In som? cases they have lived In
residential areas long preceding the age
of aviation. Yet they fir.d they are In-

creasingly bombarded by the noise of
aviation.

this

S 5005

Citircns of the District of Columbia
are egually made uncomfortable, chal-
Icnced In” the peaceful occupation of
their homes by the
trnfilc.

“The most severe nnd the most per-
sistent aircraft r.oisc problems are asso-
ciated with filchts into_ar.d out of the
Washington National Airport. The aver-
age day in Washmgton involves 600 air-
craft operations. 60 operations an hour.
I'a minute, which is truly an astound-
ing figure, and that volume Is so great
that It certainly has within It a poten-
tial of disnster. ]

This bill simply does. Mr. President,
what the courts have already done, but
without effect. It orders FAA to bring
some rational ﬁlan_ Into operation which,
consistent with air safety, would make
life a little better for the people of Marﬁ/-
land, the people of Virginia, and the
people of the District fo Columbia.

| sec the di. tiiii'uislied chairman Is
on his feet. Pe:lialis he aould like to
comment in this regard. _

Mr, CANNON. Mr. President. | yield
myscif 3 minutes.

f.fr. President. | say to the Senator
that we are very aware of the noise
problems that are existing at National
and Dulles. We have tried to do some-
Elhllgng about it in this particular bill, S.

Increasing noise

As a matter of fact. In section 105,
we provide that the Secretary. oc*ing
through the Administrator ol ‘the fed-
eral Aviauon .tdniinistratian. after con-
sultation with oilii'.oU of any agencies
or plannln% nj._-mcwg in the area sur-
rounding the airporf, which wculd re-
quire they have to consult with the of-
ficials in the orea around National, the
officials in the area around Du! «* shall
then prepare a noive impact ma? of the
noise compatibility program for the
airport. . .

We specifically require that with re-
SRect to National ar.d Dulles, acc that
the map and program shall be ﬁrepared
and published in accordance with the re-
quirements of this act no later than |
Year after the effective date of tne requ-
ations gromul ated in accordance with
section 102 of this act. S

We have some other provisions in there
that say that any person who acquires
properly or an Interest therein after the
date of enactment of the act in an area
surrounding an airport with respect to
which a noise Impact map has beer, sub-
mitted. as we require here, no such per-
son should be entitled to recover dam-
gglees with respect to the noise attribut-

60 we are-trying to put the people on
notice that they should not build ur.der
the runwavs. es’Senator coiowattr Indi-
cated earlier, and we are requiring the
study in both of these Instances.

So 2 think the bill, as it row stands,
meets the objectives that Senator ma-
thias Intends by his amendment.

| would say that If he feels there is
something we ought to consider that we
have not considered In the act. If he
would point mat out to us either in a
separate bill or separate letter, we would
certainly consider It in one of our future
hearings to see IX all his points with



February 13, 1980

Senator Robert H. Ziegler
Room 107

State Capitol 3uilding
Pouch V

Juneau, Alaska 99801

Dear Bob:

Reference the State Department of Revenue Tax
Rulings #?8-5. #78-6 and #78-7 Taxation of Airline
Employees by the State Department of Revenue Field
Auditors, I want you to know that I strongly protest
this decision on their part or anyone else ™ part to
tax Alaska Airline pilots who are based at and. living
in Seattle on their earnings while flying over or in
and out of the State of Alaska. I believe this is
grossly unfair and unjustified and smacks of harassment
of interstate commerce.

Most of cur pilots are true Alaskans at heart,
having lived and worked and raised families in Alaska
for many years during the time it was both a Territory
and a Stare, We helped to pioneer and develop aviation
in Alaska.

Needless to say, we have also done our bit to
develop and promote tourism in Alaska through our
many personal contacts. We have always taken pleasure
in flying tourists to this Great Land and pointing out
with great pride to them our breathtaking Alaska scenery
and bits of Alaskan history. These people are tourists -
Alaska®"s second greatest industry. They bring money
and they spend it in the state.

Tell me, is the State Treasury with its tens of
millions in oil revenues in such bad shape they really
need to levy a tax on Alaska Airlines flight crews??

First Officer
Alaska Airlines

These are the very same crews that promote your
tourism industry



February 12, 1980

Senator Robert Zelgler
Alaska State Senate
Juneau, Alaska 99801

Dear Senator Zelgler:

I am writing to urge you to vote for the passage of
the bill that would relieve Alaska Airlinesl flight crews
from paying Alaska State Income Tax even though they do not
reside in Alaska. We do not believe anyone should be forced
to lay taxes to a state in which they do not reside and

where they would receive no benefits from the tax.

Yours truly

21420 - 30th S.
Seattle, Wash. 98188
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February 10, 1980

Alaska State Senator Robert Ziegler
Alaska State Capitol, Room 107
Juneau, Alaska 99811

Dear Bob

I received a letter from the State of Alaska Department of Revenue
dated January 2U, 1980, regarding my owing Alaska income tax.

I am employed with Alaska Airlines a a flight officer on the
Boeing 727 based in Seattle, Washington. | am now a resident of
Washington.

United States federal law I£12 states "No part of the compensation
paid by any air carrier to an employee who performs his regularly as—
signed duties as such an employee on an aircraft in more than one State
shall be withheld for income tax purposes pursuant to the laws of any
Stata or subdivision thereof other than the State or subdivision wherein
more than 50 per centum of the compensation paid by the carrier to such
employee is earned: PROVIDED, HOWEVER, That if the employee did not
earn more than 50 per centum of his compensation from said carrier in
any one State or subdivision thereof during the preceding calendar year,
then withholding shall be required only for the state or subdivision of
the employees residence, as shown on the employment records of any such
carrier; nor shall such carrier file any information return or other
report for income tax purposes with respect to such compensation with
any State or subdivision thereof other than such State or subdivision
of residence andthe State or subdivision for which the withholding of
such tax has been required under this subsection.”

According to information heard; Alaska will tax on 10C$ of my
salary; although my flights may be in the States of Washington, Oregon,
California, Nevada, etc.

The Alaska Airlines pilots have figured a break down in Alaska and
non-Alaska flying. Alaska flying 11790; non-Alaska 20250. Sixty-threfr
percent is outside the State of Alaska.

So..it is taxation without representation and/or discrimination.

i DISCRIMINATION:
Do the following pay Alaska income tax? All or a portion
is derived i.icome from the State of Alaska.
United States Senator Ted Stevens
United States Senator Mike Gravel
United States Congressman Don Young
Alaska State Trooper based in Seattle



Alaska Department of Revenue, United Building, Seattle

Alaska Marine Highway System, Seattle

Lyndon Transfer

Traveling salesmen

Fishermen

Employees on cruise ships to SE Alaska

Airlines: NW, PAA, WAL, SAS, JAL, KAL, KLM, BOAC
Air India, Air France -m LUF, and Wein pilots
with a Seattle base.

Have all of the above pay or been contacted regarding paying thi3
income tax? If not..this is discrimination.

TAXATION WITHOUT REPRESENTATION

IT we are to be taxed on 100 percent salary, then I
should be entitled to the same benefits as the residents
within the State of Alaska.

1. Alaska longevity bonus (if taxed and not re—
siding in State; then
do not have to reside
in State to collect.

2. Workmens compensation

3. Alaska Pioneer Home

h- Resident hunting and"fishing license

. Alaska drivers license
6. Noout of state tution for my daughter to attend
University of Alaska.

Please, consider the above. Isn"t it taxation without representa—
tion? Discrimination?

Sincerely

Harold E. Collins
25U26 35th Place South
Kent, Washington 98031

Copy:

United States Senator Warren G. Magnuson
United States Senator Ted Stevens

United States Senator Mike Gravel

United States Congressman Don Young
Governor of Alaska Jay S. Hammond

Alaska State. Senator Robert Ziegler
Alaska House Speaker Terry Gardiner
Alaska State Congressman Oral Freeman
Alaska State Congressman Mike Miller



Feb. 13, 1980

TOl Alaska State Congressman
ZIEGLER, ROBERT H.

Fromi JAMES POLLEY

Dear Congressman,

I am a concerned Alaska Airlines flight crew member that 1is

about to be burdened with another tax, the Alaska State Income Tax.

I do not believe this is a fair tax to anyone living outside the state

of Alaska. We serve your state with pride and are now about to be
penalized for it. I am sure you and your fellow congressmen have

weighed most of the inevitable ramifications. Taxing the truck drivers
and ship personnel, salespersons from out of state, ect, ect., all

with ,ut representation. This also opens up the question of the remaining
states trying the same thing opening Pandora®s box with no end in sight.

Probably the most important reason for not implementing this
state tax law, as | see it, is that there will be a backlash on the
residents of Alaska by higher airfares to and from Alaska. The flight
crev/s will be negotiating for higher pay allowances to cover the
higher costs from the taxes, the companies effected will need to
cover the costs by raising airfares, therefore bringing the cost of
this outrageous tax back to the Alaska state residents.” Can the State
of Alaska afford it? Can you or 1? NO....

This certainly 1is not going to help the nation®s economic problems
and will tend to alienate the airline people from promoting travel to
the State of Alaska, making the Alaska State Income Tax on non-—
residents a most negative tax.

The citizens of our country cannot continue to pay more and more
taxes to support a bigger and bigger bureaucracy without a backlash
or tax revolt. Believe me, a tax revolt has already began.

Please consider amending the income tax staute to read " non-
residents of Alaska exempt from the state income tax including any
retro-active years involved"”, for everi

Sincerely,



February 13, 1980

The Honorable Robert H. Ziegler, Sr.
State of Alaska

Senate

Pouch V, State Capitol

Juneau, Ak 99811

Dear Senator Ziegler:

We ask your indulgence in a matter of grave concern to the flight

crew members of Alaska Airlines. ,

Recent actions taken by the State of Alaska, Department of Revenue,
clearly indicate their desire to once again impose taxation on flight
crews flying over or into the state of Alaska. A letter from the
Department of Revenue dated January 24, 1980 was issued to each individual
crew member at his home address in Washington State (copy enclosed).

Our names and residential addresses were obtained by a summons issued

to Alaska Airlines, Inc. (copy enclosed) demanding copies of W-2 forms
for the years 1976, 1977. It is interesting to note that the tax

rulings (Alaska Tax Rulings 78-5, 78-6, 78-7) were not issued until
December 31, 1978 (copies also enclosed). Federal Law 49-1512 (enclosed)
addresses this taxation of non-residents, but has been misused due to

a loophole. An amendment (#116, copy enclosed) will clarify this
argument decisively. Alaska®"s own U. S. Senator, the Honorable. Ted
Stevens, makes this point very clear in the Congressional Record,

dated May 1, 1979. This amendment is currently on President Carter's
desk, awaiting his signature. The intent of the Federal Law 49-1512
(P.L. 91-569) was to exempt flight crews from being taxed over every state
in which they flew; for obvious reasons. |Indeed, it would become a
physical impossibility to keep records and perform flight deck duties
simultaneously.

Even though we as Alaska Airlines flight crew members live in your
sister state to the south, and are not eligible as non-residents

of the State of Alaska for legislative representation, we appeal to
you on ow'" behalf to intervene with legislation to exempt flight
crews from this taxation. It would create undue burdens on family
financial planning, and in most cases, the inability of an individual
to pay the taxes retroactively back through 1976.



Rest assured that our employee group will continue to promote Alaska
tourism and provide assistance to travelers both over and into Alaska
as always.

In behalf of the Alaska Airlines employee group. 1°d like to express
our deep appreciation for your assistance in this matter.

Yours truly,

R. A. McKelvey
Flight Crew Representative

Suzanne Burkhardt
Flight Crew Representative

Enel.



