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April 17, 1980
MEMORANDUM

To: Senator Sackett
From: Garrey Peska
Subject: SB 351

This bill will add $25,000 to the revenue sharing entitlement
of all recipients. This additional grant is intended to cover
administrative costs of municipalities.

The rural communities are pushing this bill because, 1in many
cases, their administrative personnel have been funded with
CETA funds. V-ETA regulations prohibit employment for longer
than 18 months so, with no other fund sources available,
small communities are required to terminate the employee

at the end of the 18 month training period.

The Department of Community and Regional Affairs estimates
the cost of full funding the additional $25,000 grant at
$3,500,000.



" MEMORANDUM State of Alaska

DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS
DATE:

Marie Pignalberi April 1, 1980
Deputy Commissioner FILE NO:

TO:

TELEPHONE NO:

SUBJECT:
Terry L. Earley/ Increase in Municipal
State Assessor Revenue Sharing

FROM:

You have asked for this division®s comments on the proposal to increase
all municipal revenue sharing entitlements by $25,000.

The following 1is a list of our concerns:

1. It would increase the total cost of full funding by
approximately $3,500,000.

2. In the absence of full funding, it would reduce the
proportionate share of its entitlement each municipality
received.

3. This reduction of proportionate share would substantially
redistribute the currently appropriated funds.

4. If this redistribution of funds is desired, it would seem
more appropriate that it be done under the title of redistribution
of funds.

5. Most importantly, it would increase the entitlement of all
municipalities regardless of need.

While we do agree that there is a need for additional financial assistance
in small rural communities, we would prefer to have this need addressed
via the minimum entitlement route. Maybe $25,000 is not a sufficient
amount for minumum entitlements, maybe $35,000 or even $50,000 would

be more appropriate.

Even the minimum entitlement approach would shift the distribution of
funds, if additional funding is not forthcoming. We feel special care
must be taken so that we do not benefit one segment of Alaskan municipalities

at the expense of the others.

(P-00LA(RCYI0/79)
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A.V.C.P. EMPLOYMENT & TRAINING
P.0. BOX 848
BETHEL, ALASKA 99559
Phone: 543-3243

March 11, 1980

Senator John Sackett
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Dear Senator Sackett:

I would like to take this opportunity to apologize for mis—
construing your staff and our appointment with the City
Administrators,

During our session with your Chief Aide, it was not conveyed
to me that your office had re-scheduled our meeting with you.
Regardless, 1 would like to assure you that the City Admin—
istrators are aware of your devotion and interest to Rural
Alaska. Your Chief Aide generates your interest and we would
like to extend our appreciation to him. We hope that he will
take time to convey to you the interest areas of the Cities.

Thank you.

Respectfully,

Theresa Peoples
Local Government Training

cc: John Angaiak
Director

Alice Beans
Assistant Trainer

Gemma Akerelrea
City Administrator
Scammon Bay, Alaska

Alice Fitka
City Administrator
Marshall, Alaska

Joshua Cleveland
City Administrator
Quinhagak, Alaska

Sam George
City Administrator

Akiachak, Alaska
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P. 0. BOX 360
ALASKA 99829

February 22, 1980

Senator John C. Sackett
Pouch V
Juneau, Alaska 99811

Dear Senator Sackett:
I am Writing tter on behalve of the City of
Hoonah

cost small cities

in the future if we
Senate Bill 351

burdens

Due to high fuel and electrical
such as Hoonah faces near bankruptcy
do not receive some sort of aid soon.
would be a means of helping release the financial
faced by rural communities.

We are supportive of SB 351 and urge its passage as soon
as possible. Thanking you in advance.

Respectfully

Y

Miles Murphy
Mayor City of Hoonah

cc:
Senator Don Bennett
Senator W. E."Brad"™ Bradley
Senator Mike Colletta

Senator Terry Stimson
Senator Arliss Sturgulewski
Senator Bill Sumner

Senator M. E. Dankworth Senator Clem Tillion

Senator BettyeFahrenkamp Senator Robert H. Ziegler Sr.
Senator Frank R. Ferguson Representative Jim Duncan
Senator Glenn Hackney Representative Richard 1. Eliason
Senator George H. Hohman Representative Oral Freeman
Senator Tim Kelly Representative Terry Gardiner
Senator Jalmar M. Kerttula Representative E. J. Haugen
Senator H. D. "Pete" Meland Representative Mike Miller
Senator Bob Mulcahy

Senator Bill Ray

Senator Patrick Rodey



Original sponsor: Rules/Legislative Council Offered: 4/10/80

Referred: Finance

BY THE COMMUNITY AND

1 IN THE SENATE REGIONAL AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 351

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to state aid to local governments; and
7 providing for an effective date.”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 43.18.010 is amended by adding a new subsection to read:
10 (m) A city or organized borough which is entitled to state aid

1 under this section shall receive each fiscal year a minimum amount under
Vi this section of $25,000 adjusted to include an area cost-of-living

13 differential determined in accordance with AS 43.18.012.

14 * Sec. 2. This Act takes effect July 1, 1980.
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Introduced: 1/21/80

Referred: Community & Regional
Affairs and Finance

BY THE RULES COMMITTEE BY REQUEST
OF THE LEGISLATIVE COUNCIL (for the
Community and Regional Affairs
Committee Interim Joint Local
IN THE SENATE Government Study)
SENATE BILL NO. 351
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to state aid to local governments; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.18 is amended by adding a new section to read:
Sec. 43.18.015. ADDITIONAL ENTITLEMENT. A city or organized
borough of any class which is entitled to state aid under AS 43.18.010
shall receive additional state aid for each fiscal year in the amount of
$25,000 adjusted to include an area cost-of-living differential deter—
mined in accordance with AS 43.18.012.

* Sec. 2. This Act takes effect July 1, 1980.

-1- SB 351



RECORDS
CERTIFICATION

I, the undersigned, an em""oyee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

3/s3/9n
«»  Signature of Camera Operator Date



COMMITTEE REPORT

SENATE

FURTHER: None
3/7/80

Date:

Mr. President:

The Committee on FINANCE has had SB 352
requiring fiscal notes for bills affecting a municipality

unde consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ 1 donot pass
[ ] do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING o MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

S 60 (Rev. 12/78)



COMMITTEE REPORT

SENATE

FURTHER: Finance.

1/21/80
Date:
Mr. President:
COMMUNITY AND REGIONAL
The Committee on AFFAIRS has had SB 352
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Introduced: 1/21/80
Referred: Community ck Regional
Affairs and Finance

BY THE RULES COMMITTEE .. REQUEST
OF THE LEGISLATIVE COUNCIL (for the
Community and Regional Affairs
Committee Interim Joint Local

IN THE SENATE Government Study)

SENATE BILL HO. 352

IN THE LEGISLATURE CF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act requiring fiscal notes for bills affecting a

municipality.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 24.30.035 is amended to read:

Sec. 24.30.035. FISCAL NOTES ON EILLS. Before a bill is reported
from the committee of first referral, there shall be attached to the
bill a fiscal note containing an estimate of the amount cf the appropria
tion increase or decrease which v/ould result from enactment of the bill
for the ensuing fiscal year and at least two succeeding fiscal years”
If enactment of the bill would require an expenditure or appropriation
by any municipality, a fiscal note shall be attached co the bill con—
taining an estimate of the amount of the total expenditure or appropria—
tion which would be required during each of the first three fiscal
years by all affected municipalities. If [OR, IF] the bill has no
fiscal impact, a statement to that effect shall be attached. Tine fiscal
note or statement relating to a state program shall be prepared by the
department or departments affected. The fiscal note or statement relat—
ing to municipalities shall be prepared by the Department of Community
and Regional Affairs, but that department may obtain the assistance of
any other state agency in the preparation of the note or statement. If
the bill is presented by the governor for introduction in accordance

with AS 24.30.060(b) and the uniform rules of the legislature, the

fiscal note or statement shall be attached to the bill before the bill

is introduced. An amendment or a substitute bill proposed by a commit-

COMMITTEE COPY -1" SB 352
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ALASKA STATE LEGISLATURE

SECOND Session

SENATE BILL NO. ..352.

By f TIE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
COUNCIL (for the Community
and Regional Affairs Com—
mittee Interim Joint Local
Government Study)

EREVSIHTLegislature

"An Act requiring fiscal notes
for bills affecting a munici—
pality.”

Introduced in the Senate N

3001

HISTORY IN THE SENATE

Read first time and referred
to Committee on

Community & Regional

ARIBMER B wihnance -

rec/c\)mmendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Sent to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE
Read first time and referred 19
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Returned 1o Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Received from House

To enrolling

Reported correctly enrolled

Sent to Governor

by Governor

Filedwith Lt. Governor

Chapter No.



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

* = ~HSCAL JLQ33S.

. REQUEST . . *
Bill/Resolution &>. B. 586 ans S. B. 352
Title An Act Requiring Fiscal Notes for Bills Affecting a Municipality

Requested bv House Committee on Community & Regional Affairs Date

Il. FISCAL DETAIL
Agency Affected Department of Community & Regional Affaire;

Program Category Affected Community Development.

BRU, Program, or Subprogram(s) Affected Local Government Assictanre rHyj<pV,n

(Note: Ifmore than one budget component isaffected, separate line-itenamounts and funding fo-*each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FYy8o  FY&8l FY82  FY83  FY&4 FY 85
100 PERSONAL SERVICES 54.8 59.2 63,9 0 74 5
2,00 TRAVEL 1,5 1.6 17, . 1.9 2.0
300 CONTRACTUAL . 4.8 5.1 6.0 6.5
400 COMMODITIES 5 . .6 .6, -7
soo  EOINIPMENT 1,0 0 . 0 0 0
600 LAND & STRUCTURES
700 GRANTS. CLAINS. ETC.
TOTAL 62.6 66.4 71.7 77.5 83.7

FUNDING  (Thousands of Dollars)

GENERAL FUND . 62.6 66.4 71.7 77.5 83.7
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 2 2 2 2 2 2
PART TIME
TEMPORARY

HI. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1I)

To prepare fiscal notes on all bills relating to municipalities would require an additional
Local Government Specialist 111 (Range 17) and a Clerk/Typist IIl (Range 8) - Personal
Services costs are based on these figures plus 28% for benefits.

Contractual costs are for an additional 300 sq. feet of office space (.5), base telephone
rate and long distance tolls for 1 (1.0), and Mag Card rental (3.3). Travel is figured

at 1.5 per year. In many instances the LGS will need to go to the municipalities to research
fiscal impact of bills. The commodities cost is for the costs of printing forms.

All the above costs are increased at 3% a year for inflation.

The one time equipment cost is for desks, office equipment, etc. for two.

IV DATE - PREPARED BY McKie Campbell
AGENCY _ifnpnit,y ft RegionsO T f airs

Original: Legislative Finance PHONE 465-473.5- -——-—-—-———-

cc: Budget and Managenv ..

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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COMPONENT DESCRIPTION 79 AUTH 79 FINAL 79 ACT 80 AUTH 80 SUPL 80 RP GOVERNOR
TRAINING. DEVELOP, t"RDA 973.9 515.3 971.6 988.9 790 .9
STATE ASSESSOR 297 .7 250.9 210.1 235.9 283.8
LOCAL BOUND. COMM-ADMIN 87.2 91.2 39.9 86.0 91.7
REVENUE SNARING ADMINISTRATION 85.9 89.9 77.8 72.5 73.7
COAST ENERGY IMPACT PROGRAM 369 .7 836.9 585.2 376 .9 585.2
ADMINISTRATION 592.9 625.2 578.5 598.5
xx TOTAL 1851.3  2966.9  2008.1  1853.7 1775.3
xx CHANGE VERSUS SO AUTH o -9.92
OBJECT DESCRIPTION
PERS. SERV. 1199.1  1189.9  1105.6  1179.8 952.9
TRAVEL 210.9 219.9 170.5 180.9 120.3
CONTRACTUAL 191.6 216.2 1888 182.3 157.3
COMMODITIES 17.7 16.2 10.9 19.9 12.5
IPMEN 6.5 8.5 8.9 2.1 29.1
LANDS/BLOGS 3.0 3;0 2.9 9.0 3.2
GRANTS, CLFIS 278.0 823. 521.0 2997 500.0
FUNDING SOURCE
FED. RECEIPT 698.7 . 1226.9 156.9 660 .9 5e5.2
G. F. MATCH 71.0 77.3 67.9 71.0
GENERAL FUND 1131.6  1163.2  1083.3  1126.8 1190.1
XX GENERAL FUND CHANGE VS. SO AUTH -0.62
»
POSITIONS
FULL-TIME 39.0 39.0 39.0 39.0 25.0
PART-TIME 7.0 7.0 7.0 7.0 9.6
STAFF MONTHS 950.0 950.0 950.0 950.0 357.6



FISCAL NOTE.

. REQUEST A\

Bill/Resolution No. H. B. 586 and(S. B- 352i
Title An Act Requiring Mscal Notes-LojiSi-ITs Affecting a Municipality

Requested bv House Committee on Community & Regional Affairs Date I-Ifi-fin

Il. FISCAL DETAIL
Agency Affected Department of Community & Regional Affa|rs
Program Category Affected Community Development
BRU, Program, or Subprogram(s) Affected Local Government ASS|stance Division
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.) *

EXPENDITURES  (Thousands of Dollars)

) FYyso  Fyal FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVTGES 17.6 38.0 41.0 44.3... 47.R
200 TRAVEL * 0 0 0 0 0
300 CONTRACTUAT. 1.0 1.0 1.1 1.3 1.4
400 COMMODITIES 0 0 0 0 - n
500 EOUIPMENT 5 0 0. 0 n
600 LAND & STRUCTURES 0 0 0 0 n
700  (TEANTS. CLAIMS. ETC. 0 0 0 0 n

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND 19.1 39.0 421 45.6 49.2
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME ® 5 . 1 1 - 1
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

To prepare fiscal notes on all bills relating to municipalities would require

an additional Local Government Specialist (Range 17). The figures above are
based on the bill.being passed at the end of the current session and the position
becoming effective in January 1981 for the next legislative session.

Personal services costs are based on a Range 17 position with 28% added for
benefits plus 8% each additional year for inflation.

. Contractual costs are primarily for long distance telephone calls. The one
time equipment cost is for a desk, phone, etc.

IV. DATE 1-18-80 PREPARED BY g pbell A
AGENCY Department of Communlty ~Regional Affairs

Original: Legislative Finance PHONE 465-4735

(00 Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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NlTaglca jhriaie jjllegtslctturs

Senate

Committee on
Pouch V

. . Community & Regional Affairs State Capitol
Official Business Juneau, Alaska 99811

March 8, 1980

TO: Senator John Sackett
Senate Finance

FROM: Senator Arliss Sturgulewski 07

On March 6 the Senate Community and Regional Affairs Committee passed
out SB 352 with a unanimous do-pass. The next committee of referral is
Senate Finance. There has been growing interest in many states to have
state legislatures more aware of the financial implications of their
actions on local governments. Alaska seems to be no exception to that
interest. For example, Senators Hackney, Ziegler and Kelly introduced
SB 309, An Act requiring the preparation of a local government impact
statement. That bill is currently before Community and Regional Affairs.
Substitute language is currently being prepared that could either be
attached to SB 292 as amended, An Act requiring fiscal notes to be
prepared for regulations having fiscal impact, or could be considered as
a committee substitute for SB 309. Senate Bill 309 speaks to the impact
of changes in regulations as they might impact local governments; while
SB 352 speaks to impacts of particular bills that could cause a financial
impact on local communities.

During the committee meetings we spent considerable time discussing how
legislation should be written to require a fiscal note showing municipal
impact. I"m sending along materials submitted by the Alaska Municipal
League that might help the Senate Finance Committee when it considers

this bill. We discussed utilizing more specific language, such as
consideration only of major impacts. However, testimony by the Community
and Regional Affairs Department indicated they were comfortable with the
wording of the bill and would of course be prepared to carry out the
legislation if it should pass. There is a fiscal note accompanying SB 352.

I would be very happy to work with you or designhated staff in the event
you Teel this legislation needs further refinement or discussion. |
strongly support this bill and would appreciate your support and assis-
tance. Thanks, John.

Attachment

Lii"ucccn?®™S T~//\/ J-1~?0



TELEPHONES :
<907 » 586-1325
586-6526

e a a tte-~— 204 N franklin st
JUNEAU. ALASKA 99801

March 6, 1980
T0: Senate Community and Regional Affairs Committee
FROM: Alaska Municipal League

RE: SB 352

The Alaska Municipal League supports SB 352, Fiscal Notes.
Material received from the Advisory Commission on Intergovernmental
Relations is attached for your information.

Fiscal notes estimate the effect on the expenditures or revenues
of a local government of implementing or complying with a proposed state
law. These notes can provide information for both legislators and local
representatives on the effect of state law on localities. Presently,
twenty five states provide some type of formal procedures for attaching
fiscal notes to pending legislation affecting state finances. Twenty two
states have enacted fiscal note procedures covering proposed legislation

affecting local governments.

“tV?Ec *" T"~E *.A" ~"NAL LEAOJE 0" C A= NA-1ONA. ASSOCIATION OP COUN~IEF
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The Fiscal Impact o

0O f State

Siaie legislative action often affects the expendi—
tures and revenues of state government and local
governments. The attachment of estimates of such
costs (fiscal notes) to bills as they move through
the legislative process assures a legislator 3 knowl —
edge of the fiscal impact of the new or expanded
programs being authorized or the requirements be—
ing imposed. It also enables interested citizens to fix
responsibility for increased governmental costs and
taxes. The Advisory Commission on Intergovern—
mental Relations, therefore, has recommended that,
as a counterpart of a package providing citizens
complete information about fiscal affairs, states in—
clude, with all major state legislation and proposed
administrative reguations affecting local govern—
ment revenues or expenditures, an edlicit note set—
ting out the fiscal impact on those local governments
of the legislation or regulations.

The great majorin of states provide some formal
or informal procedure for attaching fiscal notes to
pending legislation affecting state finances. Only
22 . however, apply a similar procedure for legisla—
tion affecting local governments. Among the latter,
only nine require the procedure as a matter of statu—
tory law; most such fiscal note procedures have
been established by joint rules of the legislature.
Moreover, very few states require the attachment of

'Derived from AC IP.. Siaie | miianons on Local Taxes and Ex-
pendtLrS AAIL Wash.ngion. DC. U.S. Government Printing
Office. Februan 1977; and Stole Mandating of Local Expendi-
tures. Kcport a-67, Washington. DC. U.S. Government Print-
ing Office. Sepiember 1977.

n

Legislative

Legislative Notes on

Local Governments

Actionl
fiscal notes to proposed administrative rules or reg—
ulations.

Attachment of fiscal notes adds a new dimension
to the legislative process— -an increased sense of re—
sponsible questioning and examination on the part
of state legislators. With knowledge of the esti—
mated cost of proposed legislation, they must accept
responsibility for their acts. The taxpaying public is
bound to benefit— either in tax savings or in more
considered public programs, or both.
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STATE MANDATES

IN BRIEF

State mandates tend to impose state priorities
on local governments. Many mandates require local
governments to make organizational changes, provide
more services, tell them how to relate to other local#
governments, or to their own personnel. While they
sometimes create a benefit for the Ilocal government,
more often mandates impose additional costs, espe—
cially when they are not accompanied by adequate
state financial assistance.

To alleviate some of the difficulties inherent
in state mandating of local expenditures, the
Advisory Commission on Intergovernmental Relations
has recommended that states define and catalog
state-initiated mandates, and that they provide re—
imbursement for mandates which require local govern—
ments to provide additional services, exempt property
from the tax base, or impose unnecessarily costly
personnel reauirements. In addition, the Commission
has recommended that state legislation and proposed
administrative regulations contain an explicit "fiscal
note"™ setting out any financial cost impact on local
aovernments. Copies of the model legislation are
attached, cuj ™. \c- W I ,



State Mandates: An Overview

A state mandate can. be defined as any state constitutional,
statutory, or administrative action that expands or limits local
government expenditure requirements. These mandates are frequently
used to achieve uniform service levels and more professional
standards for employees, but they are often the basis for imposing
special interest demands as well. There are state mandates on
public library hours, park and recreational programs, and local
payments for regional public transit systems. Mandates are enacted
on" special education programs, local retirement systems, labor
relations procedures, and salary and wage levels.

A 1976 ACIR survey of state mandates found they were most
prevalent in four areas: 45 states mandated solid waste disposal
standards; 45 states mandated special education programs; 42 .states
set standards for workmen 3 conpensation for local personnel other
than police, fire and education; 35 or more states had provisions
on retirement systems. 1/

Not surprisingly, a survey of attitudes of local officials toward
mandates revealed considerable opposition toward them. Although much
of this disgruntlement can be alleviated with full or partial reim—
bursement of additional costs resulting from the mandates, 26% of the
state municipal league representatives felt state mandates were in—
appropriate even if they were fully reimbursed.

The current financial stress being felt at all levels of govern—
ment — stemming from mounting inflation rates, a slowing of federal
aid growth, and the growing popularity of tax and expenditure limits
- has made state mandates a problem that many local government
officials insist, must be rectified.

Current Trends

To date, ten states have acted to regulate state mandates
by restricting their use or requiring that localities be fully
or partially reimbursed for additional costs imposed by mandates.
In 1978, four states enacted reimbursement measures to apply on
proposed new mandates. Tennessee, Michigan, and Hawaii voters
approved constitutional measures requiring the state to share or

1/ Advisory Commission on Intergovernmental Relations, State Mandating
of Local Expenditures (Report A-67), Washington, D.C., U.S. Government
Printing Office, July 1978.
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fully fund costs associated with state-iiTposed mandates. Florida“s
reimbursament procedure is statutory.

Tennessee"s constitutional revision provides that no law of
general application shall impose increased expenditure requirements
on cities or counties unless the General Assembly provides that the
state share in the cost.

In Michigan, the state is prohibited from "requiring any new
or expanded activities fcy"local governments, reducing the propor—
tion of state spending in the form of aid to local governments
or shifting the tax burden to local governments"™ without full state

financing.

Hawaii®"s constitution now provides the state must "share in
the cost of any new programs or increased services which the legis—
lature requires that counties provide."

Ihe Florida statute calls for full reimbursement when: (1) a
state general law requires municipalities or counties to perform
an activity or provide a service or facility which requires the
expenditure of additional funds; or (2) a state law grants an ex-
enotion or changes the manner by which local property is assessed,
or alters authorization to levy local taxes. Partial state re—
imbursement is to be provided for any state general law which
establishes a service or activity which meets both state and local

objectives.

0f the six additional states that require state compensation for
certain types of mandates, two are statutory and four constitutional:

- By statute, California calls for full reimbursement for costs
to local governments incurred foy state-inposed mandates;

— Montana law calls for either compensation or authorization
of additional local taxation to cover the additional costs; and

— Alaska, Louisiana, Maine and Pennsylvania have constitutional
provisions calling for local reimbursement limited to certain

types of state mandates.



Fiscal Notes . 0
w
One step in the direction of state reimbursement is the provision o
of fiscal notes on state legislation. Fiscal notes estimate the effect M »
on the expenditures or revenues of a local government of implementing
or conplying with a proposed state law, joint resolution, regulation,
rule, order, or administrative action. Tnese notes can serve as a
brake on state legislative activity affecting local governments and
provide information for both legislators and local representatives on
the effect of state law on localities.

Presently, 25 states provide some type of formal procedures for
attaching fiscal notes to pending legislation affecting state finances.
These procedures vary considerably in their comprehensiveness and appli—
cability. They generally do not extend to agency rules or governor %
orders and are not tabulated at the end of the fiscal year."

In 1978, four states enacted fiscal note procedures covering proposed
legislation affecting local governments: Connecticut, Georgia, Nevada,
and Rhode Island. South Carolina established a fiscal note procedure
in both houses of the legislature by rule. Wisconsin and Missouri pro—
vided for fiscal notes to be attached to proposed administrative rules
and regulations affecting local governments.

Fiscal notes have recently become especially inportant because more
local governments have begun asking for, and more states have begun pro—
viding, reimbursement for state mandated programs and services.

Recent State Activity

In this Bulletin, we will lock at the state mandating/fiscal note
processes in three states: California, Florida and Montana.

California

California 3 statutes are the most comprehensive of the existing
state laws on state reimbursement for mandated costs imposed on local
governments. Chapter 1405 of the California statutes of 1972, better
known as SB 90, requires that local governments be reimbursed for
costs incurred in providing state-mandated services. SB 90 imposed
property tax limits on local governments as part of the state
response to Serrano v. Priest, a landmark California Supreme Court
case which held that the state 3 school finance system was unconsti—
tutional under the state"s equal protection clause because it made
the quality of education a function of local school district"s taxable
wealth.
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The state"s commitment to reimburse encompasses local costs
that result from new state-mandated programs, increased service
levels, and costs previously incurred at local option that have
been subsequently mandated by the state. State administrative
or executive orders mandating local costs are also to be reimbursed.

To be exempt from S5 90"s reimbursement requirements, legis—
lation must contain a disclaimer describing the rationale for
nonreimbursable status. Problems have arisen with the initial
use of disclaimers, mainly because a 2/3 vote of the legislature
is required for all appropriations legislation to be approved.
This provides an incentive to determine some reason for a dis—
claimer. In the first five years of the program, only 76 of the
1,400 bills that imposed state mandates contained appropriations
to reimburse local governments. Some disclaimers were based on
negligible cash cost to the local governments. Other bills
containing disclaimers gave no reason for the exemption.

The legislative council®s office identifies bills containing
mandates and they are sent to the Local Mandated Program Unit where
an estimate of the costs to localities is prepared. |If a disclaimer
is attached, the bill is sent to the Finance Committee which approves
or disapproves the disclaimer.

In 1977 California enacted legislation to deal with many of the
problems that have arisen in the wake of SB 90. Tne legislation
changed the minimum threshold for submission of claims foy local
governments, expanded the grounds for appeal for reimbursement, and
required the California Department of Finance to review all non—
reimbursed statutes adopted after 1972. Most importantly, local
governments are given the right to appeal bills that mandate
costs but which contain either a disclaimer or no appropriation.

Florida

In 1978 Florida enacted a bill stating that any statute
requiring "municipalities or counties to administer any program;
or provide any service or facility [to] include an economic impact
statement estimating total costs and [to] provide a method of
financing such program or service." Tne measure requires the
legislature to finance activities, services, or facilities when
both state and local objectives are being served. General laws
under which the required expenditure of additional local funds is
incidental to the main purpose of the law are exempted.



Reimbursement can be provided by one of three methods: addi—
tional state funds, specific authority to the county or municipality
to levy a special tax, or through other sources provided by law.
Other state or federal revenues shared with or granted to munici—
palities or counties are not to be reduced, supplanted, or adversely
affected because of this reimbursement.

This act can be superceded or modified by subsequent legislation
only when the legislation, states specifically that it is so doing,
and a reason for the change is stated.

Montana

Montana®s legislature passed state mandating legislation in
1974. The law requires the state to authorize local governments
to increase local tax levies or provide state funding for the mandate.
Any law intended to require local governments to exceed their statutory
levy authority can be vetoed by local governments. Hcwever, the law
does not apply to expenses incurred by local governments that are inci—
dental to the main purpose of the law.

The Montana experience has been uneven so far. Although most
of the legislation passed since 1974 has included a statement to
the effect that local governments may pay for mandates with money
fran general funds, 1in March 1976 the Montana Attorney General ruled
that additional taxing authority was not conferred on local govern—
ments. Tnerefore, where an all purpose levy is used, the 65 mill
limit cannot be exceeded. Jurisdictions have been told, however,
they can abandon the all purpose levy and utilize separate levies
until the legislature either raises the limit or exempts additional
functions from inclusion in the all purpose levy.

The problems caused by this Attorney General®s decision have
caused Montana®"s reimbursement system, to be unacceptable to many
local governments. Until the legislature works out these mandate
funding problems, there will continue to be state expansions into
the local government arena without sufficient corrpensating funding.

State Mandates and Fiscal Notes - A Model
The Advisory Commission on Intergovernmental Relations has

reviewed the status of state mandating across the country and the
problems associated with this practice, and has made a number of



4 . 116 State

The constitutional fact of state supremacy over
local governments— the latter being “Creatures of
the state"- provides the legislature and the courts
with authority to issue directives to these local
units. State-initiated mandates can be defined to
include any state constitutional, statutory, or admin—
istrative action that places new fiscal or adminis—
trative requirements on local governments. While
other definitions might be possible, no matter what
definition is used, the main problem raised by
mandates is that added costs are imposed on local
government officials. Stated simply, state mandates
substitute state objectives for local priorities.

Because of the imposed restrictions on local
autonomy, few issues create more resentment
among local officials than state mandates. While it
IS necessary that state governments have wide lati—
tude 1in establishing statewide policies and pro—
grams, there isa substantial controversy on how far
states should move into certain areas. The real
question becomes: Can state mandates be suffi—
ciently differentiated between an "appropriate” man —
date. and an "inappropriate” mandate?

The use of mandates has increased in recent years
for two notable reasons. First, state legislatures

-Derived from ACIR. Siaie Mandating of Local Expenditures.
A-67. Washington. DC. L'S. Government Printing Office. Sep-
tember 1978; ACIR. Labor Management Policiesfor jtate and
[itical Government. A-35. washington. DC. L'.S. Government
Printing Office. September 1969; ACIR. The Role of the State in
Strengthening the Property Tax. A-17, washington. DC. L'S.
Government Printing Office. June 1963; and ACIR. State-Local
Tavanon and Industrial Location. A-30. Washington. DC. U.S.
Government Printing Office. April 1967.

Mandates?™

have been increasingly reluctant to raise state taxes
in response to public demand for local services.
Second, the courts have taken a more active role in
ordering improvements in service standards. Conse —
quently, state legislatures are sometimes tempted to
mandate local service increases, with no state fi—
nancing. and let local officials figure out how to pay
for the mandates.

Several justifications are offered in defense of
mandates: (1) to assure minimum statewide service
levels or a more uniform level of service throughout
the state; (2) to develop professional standards for
employees; and (3 to implement state social or
economic policy objectives.

It must be emphasized that there is little or no
controversy over many state-initiated mandates,
particularly those relating to the organization and
procedures of local government. State mandates are
Justified to prescribe the form of local government,
the holding of local elections, and the designation of
public officers and their responsibilities. Due pro—
cess and "'safeguard-type" mandates are necessary to
insure, for example, the equitable administration of
justice and the tax laws as well as to protect the
public from malfeasance. State mandates of a super—
visory nature are also necessary to require localities
to act or to refrain from acting so as to avoid injury
t. or conflict with, neighboring jurisdictions.

Despite the controversy and interest in the man —
dating issue, there is stll little information available
on the scope of the practice. However, results of an
ACIR survey indicate that among the most com—
monly mandated functions are special education



procrams (45 states) and solid waste disposal stand-
eards (45 states). Workmen®s compensation (for local
personnel other than police, fire, and education)
programs are mandated in 42 states, while various
provisions of retirement systems are mandated in 35
or more states. Most controversial, however, are
state mandates that extend to traditionally local

programs— park and recreational activities, for ex—

ample.

State controls over, and mandates upon, local
governments are manifested in constitutional and
statutory provisions and in judicial interpretations
thereof. Some state constitutional provisions and
state legislation are enacted for the purpose of
restraining such state mandates. For example, four
state constitutions- Alaska.
nia. and Tennesse- limit the power of the state

Louisiana. Pennsylva—

legislature to impose mandates upon local govern—
ments.l But the Pennsylvania provision, after dis—

avowing interference with intermal affairs proceeds
to mandate binding arbitration of firemen and
policemen.?

'‘Constitution of the State of Alaska, art. 11, sec. 19. provides
that "local acts necessitating appropriations by a political
subdivision may not become effective unless approved by a
majority of the qualified voters voting thereon in the subdivi-
sion affected.” The constitution also forbids a political subdivi-
sion to contract a debt “unless authorised for capital improve-
ments by its governing body and ratified by a majority vote of
those qualified to vole and voting on the question.” Constitu-
nun of the State of Louisiana, art. VI. sec. 14, provides that
"So law requiring hours,
working conditions, pension and retirement benefits, vacation,
or sick leave benefits of political subdivision employees, except
a law providing for civil service, minimum wages, working
conditions and retirement benefits for firemen and municipal
policemen, shall become effective until approved by ordinance
enacted by the governing authority of the affected political
subdivision or until the legislature appropriates funds for the
purpose to the affected political subdivision and only to the
evtent and amount that such funds are provided." Art. Il. sec.
24. of the Tenessee Constitution provides in .part: "Laws
imposing increased expenditures on local governments must
provide method of funding, and. in case of bills of general
application, provide state share in the cost.”

:\rt. 1. sec. 31. of the Constitution of the Commonwealth of
Pennsylvania provides: “The General Assembly shall not dele-
gate to any special commission, private corporation or associa-
tion. any power to make, supervise or interfere with any
municipal improvement, money, property or effects, whether
nrld ir, trust or otherwise, or to levy taxes or perform any
municipal function whatever. Notwithstanding the foregoing
limitation or any other provision of the Constitution, the
General Assembly may enact laws which provide that the
findings of panels or commissions, selected and acting in
accordance with law for the adjustment or settlement of
grievances or disputes or (or collective bargaining between
policemen and firemen and their public employers shall be
binding upon all parties and shall constitute a mandate to the
head of the political subdivision which is the employer, or to
the appropriate officer if the Commonwealth is the employer,
with respect to matters which can be remedied by admimstra-

increased expenditures for wages,
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rroponents of the constitutional approach argue
li"tt this is surest way to protect local autonomy.
The constitutional amendment is preferable, they
argue, because state statutes cannot bind future
legislatures. On the other hand, opponents of
constitutional restrictions stress that this approach
removes the flexibility state legislatures need lo
meet unforeseen future demands swiftly and deci—
sively.3 Opponents also note that the constitutional
route is slower than statutory action.

A third position advocates a constitutional provi—
sion which requires a two-thirds vote of both houses
of the legislature before the state legislature may
mandate local government expenditures without
offsetting state financial aid. This provision is sup—
ported in some states on the ground that the
proposed procedure is in conformity with the au—
thorization procedure contained in the existing
home rule amendment allowing the state legislature
by a two-thirds vote to pass a special law, provided
the Governor has recommended passage of the law.

Besides the constitutional provisions, some states
have adopted statutes which require state compensa—
tion for future mandated local costs or revenue
losses, or both4 To date, the California statutes are
the most comprehensive of the existing state laws
on state reimbursement for mandated costs to local
government. Under the terms of Chap. 1406, 1972,
California statutes adopted the principle of reim—
bursing local governments for the costs incurred in
providing state-mandated services. The reimburse—
ment provision is broad in scope and intent, but it
should be noted that such reimbursement applies
only to subsequent mandates, and not retroactively.
The state government commitment to reimburse is
not limited to specific areas of governmental activi—
ties: rather, it encompasses local costs that result
from (1) new state-mandated programs; @) in—
creased service lewels mandated for existing pro-

live action, and to the lawmaking body of such political
subdivision or of the Commonwealth, with respect to matters
which require legislative action, to take tne action necessary to
carry out such findings."

'In reviewing the draft legislation, states will need to consider
whether a constitutional amendment is necessary to make the

legislation workable.

‘Revised Codes of Montana, Annotated, sec. 43-517. provides
that “Any law enacted by the legislature after July |, 1974,
which requires a local government unit to perform an activity
or provide a service or facility which will require the direct
expenditure of additional funds must provide a means to
finance the activity service or facility.” And further, that “the
local government unit may refuse to administer or enforce any
law which does not comply with the requirements of the section
if that law requires any expenditure that would require the
local government unit to exceed its statutory levy authority.”



prams: and (3. by amendment, costs previously
incurred at local option that have subsequently been
mandated by the state. Mandated local costs arising
from state administrative or executive orders are
also to be reimbursed.

In drafting s recommended model bill, ACIR
has concentrated on the reimbursement principle
and suggests that it constitutes the core of any
legislative proposal. The ACIR policy on state
mandates rests on the belief that states mandating
either new programs or increases in service lewels, or
personnel and retirement benefits should share in
the cost that these programs impose on local gov—
ernments.

The first step necessary to come to grips with the
state mandating problem is a catalog or inventory
of existing state mandates. The legislative or execu—
tive branch, or both jointly, should define and then
catalog existing state-initiated mandates originating
by legislation, executive order, or administrative
rule and regulation. All state-initiated mandates
adopted in the future should be added to the
catalog, and the estimated costs imposed on local
governments by all new mandates should be tabu—
lated at the conclusion of each legislative session.
After a catalog is created, the same reviewing body
should categorize these mandated programs so that
they may be fit into proper categories for reimbur—
sement as discussed later. Most importantly, the
catalog provides the indispensable first step neces—
sary 10 rationalize mandates in terms of current
policy concerns. (Some states may wish to institute
some “Sunset’™ procedure for mandates, once an
accurate listing has been obtained.)

Secondly, to accomplish these policy objectives,
state statutes should provide procedures and formu—
las for partial or full reimbursement to local govern—
ments. depending upon the category ”of the man—
date. Drawing from the California statute, the
following draft bill provides certain safeguards: (a)
a fiscal note process to evaluate the cost of all
mandates, and (b) a strict interpretation of state-
initiated mandates.

Finally, in recognition of the potential for disagree—
ment between state and local units of government as
to the costs imposed by state-initiated mandates, the
draft bill provides for an appeal and adjustment
procedure through a state agency designated to re—
solve local governments “claims arising from inade-
c:ate state funding of the reimbursement provisions.
Optional provisions are included to give the local
government units the right to refuse to carry out a
mandate not in compliance with the reimbursement
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policy and to appeal to the courts once administrative
procedures have been exhausted.

section 1 gives the short title of the hill.

section 2 Serves as a policy statement for the hill,
including the recognition that state mandates have
often produced confusing, inconsistent, and inequita—
ble relationships between the state government and its
local political subdivisions, and that to correct these
problem areas a review of existing mandates should
be undertaken with an eye to developing corrective
actions to produce a consistent and equitable frame—
work of state-local relations.

To establish a uniform basis for sifting through the
historical record, the term “fandate™ must be de—
fined. section 3 OF the bill defines a state mandate and
the various categories of mandates. A broad rather
than narrow definition is preferable in providing a
basis for differential treatment of various types of
mandates.5 These definitions serve as a necessary
prerequisite to any cataloging or reimbursement
procedure, and constitute a first step of a review
process of state mandates.

section 4 OF the suggested legislation calls for the
legislative or executive branch, or both jointly, to
catalog and publish descriptions of existing state-
initiated mandates originating by legislation, execu—
tive order, or administrative rule and regulation. State
mandates which are a result of federal legislative,
executive, and court initiatives are also to be included
in the catalog with appropriate annotation, as are all
future state-initiated mandates. The estimated costs of
all new state mandates imposed on local governments
are to be tabulated al the conclusion of each legisla—
tive session.

section 4 provides further that the catalog should
indicate to which local government unit or official the
mandate is directed, whether or not direct costs are
attributable to the mandate and what those costs are.
the extent of stale financial participation in the
mandate, and a description of the mandate and its
source.

section J requires that, inaddition to any statutory
requirements for evaluating the fiscal impact of pro—
posed mandates, the state legislature and executive
branch adopt, either by statute or rules of procedure,
provisions for a statement of the statewide policy
objective or objectives that require or justify the
imposition of the proposed requirement upon the
local government. The premise underlying this rc-

Mf the definition of mandates in general is narrowed at the outset,
the door is closed to obtaining a complete inventory of man-
dates in effect and a subsequent delineation of “justified” and
"unjustified” mandates.



uuirement isthai a good deal of irritation and friction
concerning state-mandated costs imposed on local
governments stem from the failure to articulate
clearly the statewide policy objective.

section 6 Specifies the reimbursement share to be
paid by the state government to the local unit for each
category of mandate defined in section 3 OF the hill.
Briefly, subsection (b) calls for at least a 509c reimbur—
sement of service mandates. Subsection (C) calls for a
IOCKr reimbursement of the loss of local revenue
directly attributable to a mandated classification or
exemption of property for purposes of ad valorem
property taxation. Subsection (d) calls for reimburse—
ment of personnel mandates to the full extent of
increased costs incurred by local governments directly
attributable to the mandate, with a few exceptions.
Subsection (g) calls for a 1009c reimbursement of local
governmental costs directly attributable to a man—
dated increase in public employee retirement benefits.
It should be noted that reimbursements are to be paid
only for mandates effective subsequent to the effective
date of this legislation.

Finally, subsection (@) of section & expressly re—
lieves the state of reimbursement ligbility for man —
dates dealing with the organization and structure of
local government, matters of due process, and interlo—
cal equity as defined insection 3 OF the hill. Subsec—
tion (0 provides that any proposal which creates or
enlarges a state mandate shall bear either a proposed
authorization for appropriation of an amount neces—
sary for reimbursement or a disclaimer from reimbur—
sement liability, stating the specific reason for such
exclusion as provided in section 9(@)-

section 7 deals with the situation where the stale
also places a lid on local expenditures or taxes and
calls for local government units to have the authority
necessary to levy taxes beyond the general limitations
or. local government taxes or expenditures when
mandates are not reimbursed. As a practical matter,
this authority can be restricted to those local costs
that exceed S5.000 or 19c of the local operating
budget. In this way, the financial bind of local offi—
cials will be eased while _he state policy will be
coordinated through a reconciliation of program
objectives and the desire to restrain local government
tax and expenditure growth.

section 8 calls for the state agency charged with
oversight of mandates to complete and submit to the
Governor and the legislature, within three months of
the publication of the catalog prescribed insection 4,
a review and report on mandates existing prior to the
effective date of the act. This report is to include but
not be restricted to matters relating to the history of
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the mandate, ftscosts, and extent of state reimburse—
ment and whether the mandate continues lo meet a
statewide policy objective and whether reimburse—
ment should be undertaken. The report is to include
any other information or recommendations which the
agency considers pertinent. The objective of this
required review would be to highlight those mandates
that no longer meet a current statewide policy objec—
tive. and at the same lime to uncover mandates that
continue to meet current statewide policy but need to
be strengthened or changed ifthey are to be effective.

Once it has been determined that reimbursement is
a desirable statewide policy, a mechanism for review—
ing reimbursement applications and for paying reim—
bursements to the local unit must be established.
section 9 OF the bill sets forth this procedure. First,
however, subsection (@) expressly lists several circum—
stances which shall exclude the state from reimburse—
ment lisbility. Basically, these circumstances are
those which impose little recognizable new duty on
the local government, or impose only minimal new
costs, or those which impose additional costs but also
provide offsetting savings. Additionally, subsection
(@ enables the legislature to disclaim reimbursement
lisbility for a unique or compelling policy reason, pro—
vided the reason is stated within the proposed act
establishing the mandate.

Subsections (b) and (C) of section 9 provides the
procedures necessary for azi estimation of reimburse—
ment costs, application for reimbursement, and a
disbursement procedure. Most importantly, subsec—
tion (b) calls for an estimate of mandated costs to be
prepared by an agency of the state executive branch
after consultation with the affected local government
unit and for the estimate to be submitted to both
houses of the legislature before consideration of the
proposal. Subsection (C) calls for the local govern—
mental unit affected by the mandate to submit an
application for reimbursement with estimated costs
within 60 days of its effective date, and for an agency
of the executive branch to review thisapplication and
forward the application upon approval to the approp—
riate agency for reimbursement or to the legislature
for a direct appropriation to the local units of govern—
ment. It should be noted that all reimbursement
procedures are subject to the right of the state to audit
the records of any local government to verify the
actual costs of the mandate and make changes if
necessary. Subsection (d) of section 9 prov: "es the
local unit with the authority needed to appeal any
adverse reimbursement decision to a designated state
agency.

States having a general revenue sharing or per



capita aid program for local governments will aready
have established procedures for executive review,
appeal, and reimbursement that can be adapted to
accommodate mandate reimbursement application,
review, and adjudication.

Some states may desire to make reimbursements a
funtion of the legislature, through annual appropria—
tions to the individual local units, following receipt of
a recommended .reimbursement schedule from the
executive branch.
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Recognizing that such an administrative appeals
process may not be sufficient in some cases, an
optional section ¢ Is included in the draft legislation
calling for local governmental units to have the right
(@ to initiate court action when the local unit feeis
there has been inadequate reimbursement or an
improper decision as to whether a proposal involves
state-mandated costs, or to enjoin the effect of the
mandate until funds are available; and (b) to refuse to
comply with the mandate.
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Suggested Legislation

[AN ACT RELATING TO STATE MANDATING OF LOCAL
GOVERNMENT EXPENDITURES, SERVICES, STANDARDS,
EMPLOYMENT CONDITIONS, AND RETIREMENT BENEFITS]

(Be itenacted, etc.)

SECTION L short Title. Thisact may be citedas "The State Mandates Act."

SECTION 2. Findings and Purpose.

(@ The [1egistature] Finds that preceding actions of the state government in specifying the manner,
standards, and conditions under which public services are rendered to citizens by the political subdivisions
of this state on occasion have not resulted in equitable relationships between the state government and its
local political subdivisions. Some of these actions have dealt in detail with the intermal management of local
governments, others have specified the establishment of new services and fecilities without providing any
new revenue sources or any financial participation by the state in meeting the additional costs; still others
have specified the adoption of higher service standards without a full assessment of the impact upon local
expenditures and tax rates.

(b) Itisthe purpose of this act

(1) to provide for the collection and periodic publication of information on existing and future
state and federal mandates;

(2) to enunciate policies, criteria, and procedures to gove. n any future state-initiated “specifica—
tion of local government services, standards, employment conditions, and retirement benefits that has the
effect of necessitating increased local government expenditures insuch a way as toaccommodate the
constitutional obligations of the state government inaddressing problems of statewide concern, while
avoiding the imposition of state standards upon essentially local responsibilities without appropriate
reimbursement or other appropriate fiscal participation on the part of the state government; and

(3 to provide for a review of existing mandates and an identification of the nature and
magnitude of corrective actions needed to produce a consistent and equitable framework of state-local
relations regarding mandated services, standards, and expenditures.

SECTION 3. pefinitions.

® "Local government' means a city, [municipality.] county, township, town, [borough, village.]
school district, or special district.

" (b) "State mandate" means any state-initiated constitutional, statutory, or executive tction that
requires a local government to establish, expand, or modify itsactivities insuch away as to necessitate

additional expenditures from local revenues, including any order issued by a state court except judgments in
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eminent domain condemnation and tort liability proceedings, or proceedings relating to local government
1performance or nonperformance under any contract or agreement. State mandates may be reimbursable or
nonreimbursable as provided in this act.
(© "Local government organization and structure mandate" isa state mandate concerning such
matters as
(1) the form of local government and the adoption and revision of local government charters.
(2) the establishment of multicounty districts, councils of governments, or other forms and
structures for interlocal cooperation and coordination;
(3 the holding of local elections;
(4 the designation of public officers, and their duties, powers, and responsibilities; and
(5) the prescription of administrative practices and procedures for local governing bodies.
(d) "Due process mandate™ isa state mandate concerning such matters as the
(1) administration of justice,
(2) notification and conduct of public hearings,
(3 procedures for administrative and judicial review of actions taken by local governing bodies,
and
(@ protection of the public from malfeasance, misfeasance, or nonfeasance by local government
officials.
(© "Benefit spillover” isthe process of accrual of social or other benefits from a governmental service

to jurisdictions adjacent to, or beyond the jurisdiction providing the service.

(0 "Service mandate" isa state mandate as to creation or expansion of governmental services or
delivery standards therefor and those applicable to services having substantial benefit spillover and

consequently being wider than local concern; for purposes of this act. applicable services are

(1) elementary and secondary education.
@) community colleges.

(® public health,

@ hospitals,

() public assistance,

(®) air pollution control.

(7 water pollution control,

(@) solid waste treatment and disposal.

(@ non-local public transportation, and
(10) [oilier statewide or non-local services/or which thestatemight be expected toestablish levels

or delivery standards ]

A state mandate that expands the duties of a public official by requiring the provision of additional
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1 ssrvices isa “Service mandate”’rather than a "local government organization and structure mandate.””

2 @ “1Interlocal equity mandate™ isa state mandate requiring local governments to act so as to

3 benefit other local governments or to refrain from acting to avoid injury to. or conflict with, neighboring
4 jurisdictions, including such matters as

5 (D) land use regulations.

t, (2) tax assessment procedures for equalization purposes, and

7 (@) environmental standards.

S (h) “Tax exemption mandate” ! isa state mandate that exempts privately owned property or other
9 specified items from the local tax base, such as
10 (1) exemption of business inventories from the local property tax base, and

11 (2) exemption of food or medicine from the local sales tax.

12 (@ “Personnel mandate" isa state mandate concerning or affecting local government
13 (1) salaries and wages,

@) employee qualifications and training (except when any civil service commission, profes-

15 sional licensing board, or personnel board or agency established by state law sets and administers

16  standards relative to merit-based recruitment of candidates for employment or conducts and grades
examinations and rates candidates in order of their relative excellence for purposes of making

n appointments or promotions to positions in the competitive division of the classified service of the
public employer served by such commission, board, or agency).

(@) hours, location of employment, and other working conditions, and

20

1 (@ fringe benefits including insurance, health, medical care, retirement and other berefits.
22 SECTION 4. collection and Maintenance of Information Concerning State Mandates.

3 (@ The [department of community affairs] [state comptroller] [other agency in the executive

24 branch of slate government | [committee, agency, or office of the legislature] Shall be responsible for

25 (1) collecting and maintaining information on state mandates, including such information as

2 may be required for effective implementation of the provisions of this act;

27 @) reviewing local government applications for reimbursement submitted pursuant to this
2S  act;
2< (@) hearing complaints or suggestions from localgovernments and other affected organiza-

30  lions as toexisting or proposed state mandates; and

31 (@ reporting periodically to the Governorand[iegistature] regarding theadministration of
32 provisions of this act and changes proposed thereto.

33 ® (@ Within [12 months] following the effective date of this act, the [head Ofstate agency

Sr; 'mupeested legislation Stair Compensation Proyrams for Slate-Onned Property.
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specified in subsection (a) above | Shall collect and tabulate relevant information asto the nature and

.scope of each existing state mandate, including but not necessarily limited to

(1) identity of type of local government and local government agency or official lo
whom the mandate is directed;

(i) whether or not an identifiable local direct cost is necessitated by the mandate and
the estimated annual amount;

@) extent of stale financial participation, ifany. in meeting such identifiable costs;

(iv) state agency, ifany, charged with supervising the implementation of the mandate;

(V) a brief description of the mandate and a citation of its origin in statute or
regulation.

(2 The resulting information shall be published in a catalog [available to legislators, state
and local officials, and interested citizens]; as new mandates are enacted they shall be added to the
catalog, and at the conclusion of [each annual or biennial session of the legislature or other specified
tine ] the [S/a/C executive or legislative agency | Shall list each new mandate enacted at the preceding
legislative session, and the estimated additional identifiable direct costs, ifany, imposed upon local
governments.2 A revised version of the catalog shall be published every [five] years, beginning with the

publication date of the initial version.

(3 Information comparable to that described in subsection (I) above shall be collected by
[state agency ]| regarding federal legislative, executive, and judicial mandates and shall be included in the
initial and subsequent versions of the catalog.3

SECTION 5. specification of State Policy Objective.

(@ Subsequent to the effective date of this act. any proposal for legislation submitted by the
executive branch of the state government, any bill filed for introduction by a member of the [iegistature].
and any committee print of a new or amended hill that has the effect of creating or enlarging a state
mandate upon local government as defined in Section 3(b) of this act shall include, in addition to the
estimated additional costs to the affected local governments as provided under [citation of any statutefs)
requiring the attachment to proposed legislation of notes on local government fiscal impact], @
statement of the statewide policy objective or objectives that requite or justify the imposition cf the
proposed requirements upon local government and the extent to which such policy objectives or
objective cannot be achieved in the absence of such proposed requirements/

(b) Subsequent to the effective date of this act. any executive order or administrative regulation

“See suggested legislation Legislative Votes on the Fiscal Impacts on Local Governments of Slate Actions. Also a provision might be in-

cluded ior differentiating between initial or first-year costs and subsequent annual operating costs.

'Feoeral manda.es are so numerous and complex that stales may wish lo confine catalog coverage to certain major or other selected categories.

*In some states the substance of this subsection would be provided in the legislature's rule of procedure rather than by statute, at least with regard
to the responsibilities imposed upon individual members or committees: alternatively such a rule might provide that consideration of a mandate
bill would not be in order, absent the required statement of policy objective.
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that creates or enlarges a mandate as defined in Section 3(b) of this act shall include a statement of the
statewide policy objective or objectives as specified in subsection (3) above.

SECTION 6. state Reimbursement to Local Government for Increased Costs Arisingfronm
Certain State Mandates.

(@ Any increased costs accruing to local governments as a direct result of mandates dealing with
the organization and structure of local government, due process mandates, and interlocal equity
mandates as defined in subsections (©). (d)- and (g) respectively, of Section 3 above, are not reimbursable
by the state.

() At lesst [5097]. but under no circumstances more than [1009?.] of the increase in costs of a
local government directly attributable to a service mandate as defined in Section 3(0 enacted
legislatively or established administratively subsequent to the effective date of this act shall be
reimbursed by the state unless there is in existence at the time of such enactment a program of state aid
for the service affected by the mandate whereunder the non-local share for any participating local
government is [50vc] or greater and where the increased costs arising under the mandate constitute
allowable expenditures under the aid program. Where all or part of the increased costs are met through
federal or other external aid, onlv the net increase to the local government shall be included in the base

against which the amount of stale reimbursement is to be computed.

[© [10097] of the loss in revenue of a local government directly attributable to a mandated
classification or exemption of property for purposes of ad valorem property taxation enacted subse-
quent to the effective date of this act shall be reimbursed by the stale. The loss of revenue does not
include potential revenue from property of a type which was not being asses ed and taxed on January |,

[insert year in which this act is to be effective].]*

(d) Except for a state mandate that places a floor under retirement benefits or that affects
personnel qualifications for local employees, the salaries and wages of which are partially or wholly®
financed under a state aid program, any personnel mandate as defined in Section 3(i) above enacted
legislatively or established administratively subsequent to the effective date of this act shall be
reimbursed b\ the state to the extent of increased costs incurred by local governments directly
attributable to such mandate.

(® Al of the increased costs of a local government directly attributable to a mandated increase in
public employee retirement benefits enacted subsequent to the effective date of this act [and which has

the effect of elevating retirement benefits of local government employees abose an adequate level- to

"Slates ma> wish (0 provide total or partial reimbursement in case of mandated exemptions of business inventcries (see ACIR. Siaie Leg'slamive
h'nv'0". vol. 3. M-94. Stateand Lotat Revenues. 3.107. pp. 49-52. Washington. DC. L'.S. Oosernmcnt Printing Office. November 1975). See
suggested legislation. State Cnntpentation Prorrom* fur State-Oaned Property.
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costs above a "5rf takehome salary replacement] shall be reimbursed by the state.6

() Subsequent to the effective date of this act. any proposal for legislation submitted by the
executive branch of state government, any hill filed for introduction by a member of the riegislature], and
any committee print of a new or amended hill that creates or enlarges a state mandate of the type
specified in subsections (). (©). (d). and (e) above, shall bear either a proposed authorization for
appropriation of an amount necessary to provide the reimbursement specified above or a disclaimer
from reimbursement liability, stating the spcciHc reasons for such exclusion, as provided in Section 9(a)

below.

SECTION 7. Exemption from State-Imposed Limits of Taxes [andjor Expanditures]of Local
Governments of Revenues Needed to Meet Increased Costs Directly Attributable to State Mandates.

Execution of state mandates as defined in this act is hereby declared apublic purpose of affected
local governments in the [insert nane of state], and where the increased local costs directly attributable
to any nonreimburseable mandate as provided in Section (6) above exceeds [S5.00G] [1% of the operating
budget of the local government], the excess may be included in the [property tax lewy] [fiscal year's
operating expenditure] above and beyond the limitations set forth in [cite applicable statutory provision
setting general limitations upon local government tax rates or levies or upon expenditures],

SECTION 8. rReview of Existing Mandates.

fa) Concurrently with, or within [three] months subsequent to thepublication of a catalog of state
mandates as prescribed in Section 4(b) above, the [state agency charged with oversight of mandates in
section 4(a)] shall submit to the Governor and the riegistature] a review and report on mandates enacted
prior to the effective date of this act and remaining in effect at the time of submittal of the report.
(®) The report shall include for each mandate the following:
(@ the factual information specified in Section 4(b) for the catalog;
) extent to which the enactment of the mandate was requested, supported, encouraged, or
opposed by local governments or their respective organizations;
(3) whether or not the mandate continues to meet a statewide policy objective or has
achieved the initial policy intent in whole or in part;
(® amendments ifany required to make the mandate more effective;
(5) whether the mandate should be retained or rescinded;
(®) whether state financial participation in helping meet the identifiableincreased local costs
arising from the mandate should be initiated, and 1fso. recommended ratios and phasing*in schedules;

and

Mr. many stales most local government retirement benefits have already reached what are regarded as adequate levels among retirement and
actuarial experts le.g. <-80M take-home salary replacement after meeting length of service requirements); many are beginning to exceed this
levG amid increasing concern about the financial soundness of locai retirement systems. Each state will need to dev clop its own definition of
‘adequacy” with any mandated enrichments over that level subject to full or partial state reimbursement.
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, (7) any other information or recommendations which the [state agency] considers pertinent.

[© Any mandate not renewed, revised, or dealt with otherwise by the [iegistature] Shall terminate
at the end of three years following the publication of the initial version of the catalog prescribed in
Section 4(b).]"

[(@ The [appropriate committee of each house of the legislature] Shall review the report and shall
initiate such legislation or other action as it deems necessary.]

SECTION 9. Exclusions. Reimbursement Application, Review, Appeals, and Adjudication.

(@ exciusions. Any of the following circumstances inherent to. or associated with, a mandate

shall exclude the state from reimbursement ligbility under this act. If the mandate

(I) accommodates a request from local governments [or organizations thereof];6
(2) results in no new governmental duties, including legislation or regulation permissive in
nature;
(3 provides only clarifying or conforming, nonsubstantive changes in an earlier statute or
regulation;
(@ 1imposes additional duties of a nature which can be carried out by existing staff and
procedures at no appreciable net costincrease;
(®) creates additional costs but also provides offsetting savings resulting in no aggregate
increase in net costs;
() imposes a cost that is wholly or largely recovered from federal, state, or other external
financial aid;
(7)) imposes additional net costs of less than [S1.000 for a single local government or 1/10 of
a mill on the statewideaggregate local property tax base].
Additionally, the [iegistature] may exclude a mandate from reimbursement liability for a unique or
compelling policy reason, such reason to be stated in the act establishing the mandate.
() Reimbursement Estimation and Appropriation Procedure.
(D When a bill is introduced in the [1egistature], the [legislative counsel or other office of the
tegistature] Shall determine whether such bill requires reimbursement to local governments pursuant to
this act. The [counsel or office] Shall make such determination known in the digest of the hill.

In making the determination required by this subsection the [iegislative counse1] Shall disregard any

"If a strte desires to initiate a * sunset” procedure tor forcing attention to mandates already on the books, the procedure should follow that set
forth :n tne state's general “sunset” law. if one exists, additionally the legislature might find it preferable in consideration of workload loexclude

“form and structure” and "due process" mandates from the scope of "sunset.”

-A state mandate that arises as a direct result of a legislative provision sought by local governments probably should not require
reimbursement. The wording of this exclusion depends upon the structure and process that underlies state legislation on local
government affairs in a given state including such factors as: the extent to which such matters are handled by general law or as special
legislation targeted by name or narrow population class to one or a few local governments: the nature of the local governments’ request
in a specific instance: nature of testimony given in support of the legislation: degree of unanimity of support among the individual local
governments; and the role of state organizations of city or county officials and the scope and nature of the process by which the
organizations establish positions in support of or opposition to specific legislative bills.
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provision in a bill which would make inoperative the reimbursement requirements of Section 6 above,
and shall make the determination irrespective of any such provision.
3 (2L Whenever the [iegislative counsel] determines that a bill will require state reimbursement
4 to a local government as provided in Section 6 ,the [department offinance or oilier executive branch
5 fiscal agency], after consultation with the [department of community affairs or the state agency
c designated in Section and subsequently] Shall prepare estimates of the amount ol reimbursement which
7 will be required. Such estimates shall be prepared for the [respective committees of each house of the
8  1egistature] Which consider taxation and appropriation measures and shall be prepared prior to any
0  hearing on such a bill by any such committee.
10 (@) The estimate required by subsection (2) above shall be the amount estimated to be
1 required during the first fiscal year of a bill 3 operation in order to reimburse local governments
12 pursuant to Section 6 , for costs mandated by such bill. In the event that the operative date of such a bill
13 does not begin on the first day of [state fiscal year], the estimate shall also include the amount estimated
14 to be required for reimbursement for the next following full fiscal year. In the event that a hill is
15 amended on the floor of [either house], Whether by adoption of the report of a conference committee or
16 otherwise, in such a manner as to require reimbursement pursuant to this act, the [legislative counsel]

shall immediately inform, respectively, the [speaker of the House and the President of the Senate] ol

17
Is such fact. Such notification from the [iegistative counsel] shall be published in the journal of the
19 [respective houses of the legislature].
20 (@ For the initial fiscal year, reimbursement funds shall be provided as folloss:
() any statute mandating such costs shall provide an appropriation therefor, and
21
22 (1) any executive order mandating such costs shall be accompanied ov a hill to

23  appropriate the funds therefor, or, alternatively an appropriation for such funds shall be included in the
24 executive budget for the next following fiscal year.
25 In subsequent fiscal years, appropriations for such costs shall be included in the [executive budget]
2c¢  and general or supplemental appropriation hills.
21 () The amount appropriated for such purposes shall be [appropriated to the [state fiscal
26 agency] for disbursement], [appropriated directly to the local units of government pursuant to
20  subsection (¢) below],
(© <Rreimbursement Application and Disbursement Procedure.
1 (€)) For the initial fiscal year during which reimbursement isauthorized, each local govern—
32 ment believing itelf to be entitled to reimbursement under this act shall submit to the [department of

33 community affairs] [state fiscal agency] [other appropriate state officials or agency], within [60] days of

‘Where the legislature has provided a fiscal note procedure las referenced in footnote to SEtWM -'0/2/ above), somewhat different
wording may be needed.
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» the operative date of the mandate a claim for reimbursement accompanied by its estimate of the
increased costs required by the mandate for the balance of the fiscal year. [77iC department of

community affairs] [OF other state executive agency] shall review such claim and estimate and forward
them with its comments to the [state fiscal agency]]. The [department offinance] [or appropriate state
fiscal agency] shall [pay such claims from the funds appropriated pursuant to subsection (b) above,
provided that itmay

(1) audit the records of any local government to verify the actual amount of the
mandated cost, and

(i) reduce any .claim determined to be excessive or unreasonable.] [submit to the
[1egistature] @ Schedule of recommended appropriation to respective units of local government.]

(2 For the subsequent fiscal years, local governments shall submit claims as specified above
on or before [date] OF each year. The [state fiscal agency] shall [pay] [recommend to the [iegislature]
the payment of] such claims from funds appropriated therefor, provided that it

() may audit the records of any local governments to verify the actual amount of the

mandated cost,

(i) may [reduce] [recommend to the[/eg/s/flfure]the reduction of] any claim, determined
to be excessive or unreasonable, and

@ii) shall adjust the payment to correct for any underpayments or overpayments which
occurred in the previous fiscal year.

(3 Any funds received by a local government pursuant to this act may be used for any
public purpose.

(d) appeals and Adjudication.

(D Local governments may appeal determinations made by state officers acting pursuant to
this act. The appeal must be submitted to the [department of community affairs or other state agency
designated in section <] within [days] following the date of receipt of the determination being appealed.
[The appeal must include evidence as to the extent to which the mandate has been carried out in an
effective manner and executed without recourse to standards of staffing or expenditure higher than
specified in the mandatory statute]. The [state agency ], after reviewing the evidence submitted to it
[may increase or reduce the amount of a reimbursement claim] [shall submitt to the legislature any
recommendations for change]. [The decision of the [agency] shall be firal.] [some states, especially
those already having hoards of control or other adjudicatory body for review of claims against the state
may wish to provide a second level of appeal],

SECTION 10, RrRefusal to Comply withMandate and Judicial Review Thereof
[@® An affected local government may. by resolution refuse to comply with or enforceany law

not meeting the requirements of this act.10A copy of such resolution shall be transmitted within 24

C-14



hours to the [attorney general; Governor.]]
(b) [A section that would permit a local government to initiate court action to determine whether

or not an enacted statute or issued executive order correctly specifies that it docs not involve anv state™

would require the court to enjoin the effect of the mandate untilfunds are available.]"

"1
2
3
4 mandated costs, or ifitinvolves such cos®"s that there is an adequate appropriation available and that
5
6 SECTION Il effective Date. [Insert effective date.]

7

SECTION 1212. Separability. [Insert separability clause.]

"sec Rovi.Ml Cades of Montana, sec. 43*517. SB 231. Florida Senate. 1978. provided “The municipality or county may refuse to
comply with, administer, or enforce any law which docs no: comply with the requirements of this section unless such law expressly
supersedes or modifies this act. No subsequent legislation shall be deemed to supersede or modify any provision of this act. whether bv
implication or otherwise except to the extent that such legislation shall do so expressly; reasons for legislative deviations from this
section shall be stated with particularity in the preamble of the act.”

,1Sec AB 1563. California Assembly. 1977.
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The Fiscal I mpact o

0O f State

Stale legislative action often affects the expendi—
tures and revenues of stale government and local
governments. The attachment of estimates of such
costs (fiscal notes) to hills as they move through
the legislative process assures a legislator's knowl —
edge of the fiscal impact of the new or expanded
programs being authorized or the requirements be—
ing imposed. It also enables interested citizens to fix
responsibility for increased governmental costs and
taxes. The Advisory Commission on Intergovern—
mental Relations, therefore, has recommended that,
as a counterpart of a package providing citizens
complete information about fiscal affairs, states in—
clude. with all major state legislation and proposed
administrative regulations affecting local govern—
ment revenues or expenditures, an exlicit note set—
ting out the fiscal impact un those local governments
of the legislation or regulations.

The great majority of states provide some formal
or informal procedure for attaching fiscal notes to
pending legislation affecting slate finances. Only
2. however, apply a similar procedure for legisla—
tion affecting local governments. Among the latter,
onl> nine require the procedure as a matter of statu—
tory law; most such fiscal note procedures have
been established by joint rules of the legislature.
Moreover, very few states require the attachment of

'Derived from AcCIK. Siaie Limitations on Local Taxes and Ex-
FH‘dILII’eS. A-64. Washington. DC. L'S. Government Printing
Office. Februar> 1977; a,id Stale Mandating of Local Expendi-
tues. Keport A-67, Washington. DC. LS. Government Print-
ing Office. September 1977.

D-I
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Legislative

Legislative Notes on

Local Governments

Actionl
fiscal notes to proposed administrative rules or reg—
ulations.

Attachment of fiscal notes adds a new dimension
to the legislative process— an increased sense of re—
sponsible questioning and examination on the part
of state legislators. With knowledge of the esti—
mated cost of proposed legislation, they must accept
responsibility for their acts. The taxpaying public &
bound lo benefit- either in tax savings or in more
considered public programs, or both.

As states move toward reimbursement of local
governments for mandated programs, the attach—
ment of fiscal notes becomes an essential part of any
such procedure. The fiseal note will provide a basis
for estimating the cost of such reimbursement and
then initiating the actual reimbursement process.1

The following suggested legislation requires that
fiscal notes be attached to legislation or administra—
tive actions affecting local governments. It com—
prises a full fiscal note procedure and can be made
to apply to legislation affecting state government.
Stales that already have adequate state fiscal note
legislation may simply wish to use the applicable
local government provisions as amendatory to their
present statutes. Requiring fiscal notes on legislation
affecting local governments may also be handled
through legislative rules or resolutions, rather than
by statute.

The suggested bhill is based on Arkansas and
Maryland statutes (Act 221, 1977 Session, and An-

:See suggested legislation on State Mandates.



notaied Code. An. 40, secs. 63-7-A, respectively).

section 1 Stales the title of the act.

section 2 Slates the findings and purpose of the
legislation.

section 3 defines a fiscal note.

section < requires that fiscal notes be attached
to all bills and resolutions with a fiscal impact on
local governments.

section 5 provides a parallel requirement for ad—
ministrative rules and actions;

section 6 Specifies the information to be con—
tained in a fiscal note.

D-2

section 7 designates the official responsible for
preparing the fiscal note or for determining that a
fiscal note is not necessary and directs the official t©
obtain the advice and assistance of local government
officials, when appropriate.

sections 8 and 9 provide for revision of notes and
replacement of waivers with notes if bills and reso-
lutions are amended to change their fiscal impact.

section 10 requires that fiscal notes be made avail—
able for public inspection.

sections 11 and 12 are separability and effective
dale clauses.
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Suggested Legislation

[AN ACT REQUIRING THE ATTACHMENT OF FISCAL NOTES
TO PROPOSED LEGISLATION AFFECTING LOCAL GOVERNMENT
FINANCES]

IBe it enacted, etc.)

SECTION Lshort Title. This act may be cited as the "[S/a/e] Local Government Fiscal
Notes Act.””

SECTION 2. Findings and Purpose.

(@ The [iegistature] finds that many [local political subdivisions] of this state arc adversely
affected by the fiscal effects of rules, orders of regulatory bodies, and acts of the [iegistature]. In many
instances, neither the riegistature] nor the affected local governments .tre fully aware of the extent
of the fiscal consequences of proposed laws or administrative actions. The [iegistature] finds also that
awareness on the part of legislators and interested citizens of the fiscal impact of proposed administra-
live actions and laws can result in tax savings or in more considered programs, or both.

(b) It isthe purpose of this act to require the attachment of a fiscal note to each proposed law,
joint resolution, regulation, rule, order, or administrative law presumed to have a fiscal impact on the
[local political subdivisions] of this state.

SECTION 3.Fiscal note Defined. FOr purposes of this act, "fiscal note”’means a realistic stale-
ment of the estimated effect on the expenditures or revenues of [local political subdivisions] of imple-
menting or complying with a proposed law, joint resolution, regulation, rule, order, or administrative
law.

SECTION 4. riscal i\ote Required on Legislation. Before any vote is taken in a committee of the
[legistature] OF on the floor of [either house] thereof, on any bill or joint resolution affecting the
expenditures or revenues of a [local political subdivision], a fiscal note shall be filed with the chairman
of the committee to which the bill or resolution was referred and the [chiefclerk of each house]. Any
representative of an> [local political subdivision] requesting a copy of the fiscal note shall be furnished
with a copy immediately upon request. The sponsor of the hill or resolution shall be responsible for
causing copies of the fiscal note to be furnished as required by this act.

SECTION 5. Fiscal i\ote Required on Administrative Actions. NO regulation, rule, order, or
administrative law. or amendment to an existing regulation, rule, order, or administrative law which
would affect the expenditures or revenues of any [local political subdivision] in this state shall be
valid, unless 30 days prior lo its adoption by the board, commission, agency, department, officer, or

other authority of the government of the [insert state], except the [legislature, the courts, and the

D-3



1 CGovernor], such board, commission, agency, department, officer, or other authority shall file a fiscal
2 “notc with the [-uvrtvarr o rsiat td. Any [local political subdivision) that will be affected by the pro-
43 posed regulation, rule, order, administrative law, or amendment thereto shall, upon request, immcdi-
4 aiely be furnished with a copy of the fiscal note by the board, commission, agency, department, of-
ficer. or other authority.
SECTION 6.contents of Fiscal .\oie. A fiscal note shall contain an estimate of the effect of the
hill, joint resolution, or administrative action on the expenditures or revenues of [local political sub-

divisions] for the fiscal year in which the bill, joint resolution, or administrative action would become

© O N4 o O

effective ifenacted and for the next [four] succeeding fiscal years. Ifthe effect of the hill, joint reso-

10 lution. or administrative action is not expected to be totally evident within the applicable period, the cs-
11 timate shall be projected beyond that period to include an estimate for the first fiscal year in which it is
12 expected to be fully effective.

13 SECT'ON 7.Preparati0n ofSole or Waiver. The [chieffiscal officer]" [legislative research

14 director] shall have the fiscal note prepared by his office or by other departments or agencies of state
15 government. Where appropriate, he shall seek the advice and assistance of local government officials
16 or their representatives. A waiver of the fiscal note shall be prepared by the [chieffiscal officer]

17 [1egislative research director] for any bill, joint resolution, or administrative action that does not

15 have a direct effect upon the revenues or expenditures of [local political subdivisions]. Ifthe fisal

19 note ks not prepared by the [chieffiscal officer] [legislative research director], the department or

20 agency of state government preparing the fiscal note shall be clearly indicated on the fiscal note along
21  with the signature of the [chieffiscal officer] [legislative research director] OF his authorized rep-

22 resentative indicating that the [chieffiscal officer] [legislative research director] agrees with the

23 fisal impact estimate thereon.

24 SECTION 8.revision of note. A fiscal note that is attached to a bill or joint resolution shall be
25 revised ifan amendment isadopted that changes the fiscal effect of the bill or joint resolution, unless
20 this requirement iswaived by [the chairman of the committee to which the bill was referred,] the

27 [president of the senate ] Or the [speaker of the house]", provided, however, that such waiver shall

28 apply only to technical changes. The revised fiscal note shall be processed by the [chieffiscal officer]
29 [legislative research director] and returned as quickly as possible to the committee, or the clerk of the
30 [house], OF [secretary of the senate] Ifone of the latter has the custody of the hill or joint resolu-

31 tion &, that lime.

32 SECTION 9. Rreplacement of waiver with Aote. A walver of a fiscal note shall be replaced with a

33  fisal note ifan amendment to a bill or joint resolution causes the hill or joint resolution to have an ef-

‘Liir.er :hc cmef Fiscal officer of ihc cvccutise branch or of the legislature ma> be designated.

D-4
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feet upon the revenues, or expenditures of [local political subdivisions].

SECTION 10. retention of Copy of Fiscal .\otc or Waiver; Inspection; Publication of i\ote or
Waiver inJournals; Matter oj Public Record.

(@ A cop> of each fiscal note or waiver of a fiscal note shall be retained by the[chieffiscal of-
ftcer] [legislative research director], and be reasonably available for public inspection, for [al
least three years following its preparation) [the duration of the program]. The fiscal note or waiver
of a fiscal note attached to any bill or joint resolution shall be published in the [Jourmal of each house
of the [legislature] [session laws for the legislative session in which the act to which itapplies 5
enacted],

() A fiscal note, upon being filod as herein provided, isa public record w ithin the meaning of the
[cite statefreedom of information act)

SECTION 11.separability. [Insert separability clause.)

SECTION 12. effective Date. [Insert effective dale.)

D-5



Introduced: 1/21/80
Referred: Community & Regional
Affairs and Finance

BY THE RULES COMMITTEE BY REQUEST
OF THE LEGISLATIVE COUNCIL (for the
Community and Regional Affairs
Committee Interim Joint Local

IN THE SENATE Government Study)
SENATE BILL NO. 352
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring fiscal notes for bills affecting a
municipality.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.30.035 is amended to read:

10

13

14

15

16

17

18

19

20

23

24

25

26

27

Sec. 24.30.035. FISCAL NOTES ON BILLS. Before a bill is reported
from the committee of first referral, there shall be attached to the
bill a fiscal note containing an estimate of the amount of the appropria
tion increase or decrease which would result from enactment of the bill
for the ensuing fiscal y~ar and at least two succeeding fiscal years”

IT enactment of the bill would require an expenditure or appropriation
by any municipality, a fiscal note shall be attached to the bill con—
taining an estimate of the amount of the total expenditure or appropria
tion which would be required during each of the first three fiscal

years by all affected municipalities. If (OR, IF] the bill has no
fiscal impact, a statement to that effect shall be attached. The fiscal
note or statement relating to a state program shall be prepared by the
department or departments affected. The fiscal note or statement relat”
ing to municipalities shall be prepared by the Department of Community
and Regional Affairs, but that department may obtain the assistance of
any other state agency in the preparation of the note or statement. I
the bill 1is presented by the governor for introduction in accordance

with AS 24.30.060(b) and the uniform rules of the legislature, the

fiscal note or statement shall be attached to the bill before the bill

is introduced. An amendment or a substitute bill proposed by a commit-

-1- SB 352



1 tee of referral that changes the fiscal impact of a bill shall be

2 explained in a revised fiscal note or statement attached to the bill.

10

23
24
25

26
21

28
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RECORDS
CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

MMFfI kQ vrztwrto/ 3 /7 *3/79q
Signature of Camera Operator Date



COMMITTEE REPORT

SENATE
FURTHER: None
2/29/80
Date: 0*. }},
Mr. President:
The Committee on has had SSSB 355

establishing an administrative journal

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)

F o _ [\ 1 same ti tie
[ ] replace with CS for n A > Cvirigince j [ 1 new title
and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1] reports 1t back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS® . CTHER RECOMMENDATIONS:
T 7y

1 1h O . laA. <1" - 1o l.l/ ’\/..‘ Q ﬁfllll [ I I ./l' JIQI ]

t {r- ,t

11 * 0 «« > < l/lt- C
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Original sponsors: Fahrenkamp and Sumner )F
/t70Q
IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 355 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "Ah Act establishing the Alaska Administrative Journal;
and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.62 1is amended by adding a new section to article 3 to
read:
Sec. 44.62.175. ADMINISTRATIVE JOURNAL. (a) The lieutenant
governor shall publish an Alaska Administrative Journal every two weeks.
(nJL &
The journal shall includ4(the following: wiihiu 1i"L:
(¢D) notices of proposed actions made under AS 44.62.190(a);
(2) notices of state agency meetings required under AS 44._-
62.310(e)
(3) notices of solicitations to bid issued under AS 37.05.-
230;
(4) notices of state agency requests for proposals;
(5) executive orders and administrative orders 1issued by the
governor; and
(6) written delegations of authority made by the governor or
by the head ofa principal department under AS 44.17.010.
(b) When(l) a state agency makes a notice which is to be pub-—
lished in the journal under (a)(l) - (4) of this section, (2) the
governor 1issues an executive or administrative order, or (3) the

governor or th head of a principal department makes a written dele—

gation of authority under AS 44.17.010, a copy of the notice, order, or

delegation shall also be sent at the same time to the lieutenant
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27
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29

governor for publication in the Alaska Administrative Journal and to
every person vTho has filed a request for a copy of the notices, orders
or delegations with the state agency and has indicated that he wishes to
receive it for the purpose of publishing 1it. IT the notice sent to the
person is for a proposed regulation, an amendment to a regulation or
repeal of a regulation, the state agency shall also furnish a copy of
the proposed regulation, amendment or order of repeal, except that

&N if the regulation exceeds 16 legal-sized, typewritten
pages, a copy need not be furnished, andinorder to remain within
budgetary limits, the Ilieutenant governor may reduce this page limita—
tion;

(2) if the regulation has not yet been drafted in its en—
tirety, a copy need not be furnished at the time notice 1is made but,
subject to (1) of this subsection, a copy must be furnished at the same
time as one is furnished to the Department of Law under AS 44.62.190-
(a)(5).

(c) The lieutenant governor shall sell subscriptions to the Alaska
Administrative Journal at a price reasonably calculated to offset the
cost of its publication and distribution.

(d) If the lieutenant governor determines that the journal®s
purpose of providing an all-inclusive medium for publishing public
notice of proposed agency actions for which public notice 1is required by
law isbeing met by private publication and is likely to continue to be
so met, he shall discontinue publicationof the Alaska Administrative
Journal.

(e) A regulation, amendment to a regulation, or order of repeal,

except an emergency regulation or order of repeal, adopted under AS 44._-

62.250, may not take effect unless notice of the proposed action has
been published in the Alaska Administrative Journal as prescribed by

29



this section.

* Sec. 2. AS 44.62.200 is amended by adding a new subsection to read:
(c) The summary specified in (a)(3) of this section must be ap-—

proved by the lieutenant governor as adequate for publication in the

Alaska Administrative Journal before notice may be made under AS 44.62.-

190.
* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-

070(c), except that the Ilieutenant governor shall begin publication of the

Alaska Administrative Journal during the week of September 15, 1980.



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH bEGISLATURE

«1SCAL NOTE . (2nd REVISION)

BiYResolution No. ¢ for Spoﬁsof/Su'BStitute for Senate Bill No. 355

Title An Act establishing the Alaska Administrative Journal; and providing for an
Requested bv Senate Finance effective date.

Date .3/28/80

N. FISCAL DETAIL

Agency Affected Office of the Governor
Program Category®" Affected Office of the Lieutenant Governor
BRU. Program, or Subprogram(s) Affected Office of the Lieutenant Governor

(Note: If more than one budqet.component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

1 FY 80 Fysa | FY8 | FYS3 | FYS4 * FY 85
100 PERSONAL SERVICES 14.9 59.4 65.4 718 1
200 TRAVEL 1 1.2 1 1.3 14 1
300 CONTRACTUAL [ 290 116.0 127.6 1404 !
400 COMMODITIES 1 2 6 7 8 |
500 EXUIPMENT 1 19 3 3 4 1
600 LAND & STRUCTURES 1 1 | 1 !
700  GRANTS. CLAIMS. ETC % 1 |1 | I1 |
TOTAL 46.0 177.5 195.3 214.8
FUNDING  (Thousands of Dollars)
GENERAL FUND | 46.0 0 0 0o !
FEDERAL FUNDS 1 1 1 1 |
OTHER fSoecifv Fund Source) l ; I ’
PROGRAM RECEIPTS 1 1775 195.3 2148 1 1
1 1 1 | 1
POSITION'
FULL TIME 1 21 21 2 2| 1
PART TIME
TEMPORARY

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section II)

ASSUME:

1) Approximate number of administrative journal subscriptions would equal

(or exceed) those subscriptions to the Alaska Administrative Code (AAC)-
currently 1000.

2) Start-up costs for the last quarter of FY 80 (if effective start-up occurs
after the beginning of FY 81, new equipment needs should be carried forward).
3) Inflation for FY81 07% and FY82, FY83 010%.

One new administrative assistant (Personal Services Range 16B) and a secretary |

(Range 10B) would be required to handle the coordination and organization of this
publication. Travel to the National Administrative Codes and Registers Conference

for the administrative assistant. Contractual Services includes some telephone, (cont.)

V. DATE March 28 19S50 PREPARED BY Danith Anderson
AGENCY  Office of the lieutenaht Governor
"Original: Legislative Finance PHONE 465-3520

cC. Budget and Management
Prime Sponsor (First Legislator Named)

55-001 TRev. 12/79)



ANALYSIS (continued) CS SS SB 355

postage and first-class mailing costs, printing aud binding (based on current
contract for printing the AAC), advertising and equipment rentals. Commodities and
Equipment are budgeted as basic supplies for newly-created staff support positions.

Program Receipts (through journal subscription) are designed to pay for the entire
cost of this publication after initial start-up.

Formulas;

D

2)

for contractual services estimate:

Postage 5 Mailing (assume 1000 journal subscriptions)

26 mailings/year, average 30 pages (back-to-back) cost = .80 1st class mail ea.
.80 x 1000 x 30 = $24,000

Printing 5 Binding
26 mailings with typesetting costs based on the current cost of printing the AA

$49.30/page x pages typeset
1000 subscribers

Assume 60 pages typeset (or 30 back-to-back for mailing purposes)

$49.30 x 60
1000 = $2.96 each

$2.96 x 1000 subscribers x 26 issues = $76,960



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE.

I. REQUEST _ - -
Bil luionno. CS for Sponsor Substitute for Senate Bill 355
Title An Act establishing an administrative journal
Requested bv Senate Finance Committee Date 3/11/80

n. FISCAL DETAIL

Agency Affected Office of the Governor '
Program CategoryAfﬁacted Office of the Lieutenant Governor
BRU, Program, or Subprog Office of the Lieutenant Governor

(\ote: Hmore thanone component saffectad, separate line-iten amounts and funding foreach
component inthe IS sctan.)
EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES 8.4 35.5 39.1 43.0
200 TRAVEL 1.2 1.3 1.4
300 CONTRACTUAL 24.9 99.7  109.7  12<LJ
400 COMMODITIES 2 4 A4 5
500  EQUTPMENT 1.1 3 ... 3 . A4
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL 34.6 137.1 150.8 166.0

FUNDING  (Thousands of Dollars)

GENERAL FUND 34.6. 0 0 0
FEDERAL FUNDS

OTHER ify Fund Source
Prograﬁ%efgelpts ) - 137.1 150.8 166.0

POSITIONS

FULL TIME
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) ASSUME :
1) Approximate number of administrative register subscriptions would
equal (or exceed) those subscriptions to the Alaska Administrative Code
(AAC)--currently 1000.
2) Start-up costs for the last quarter of FY 80 (if effective date occurs
after the beginning of FY 81, new equipment needs should be carried forward).
3) Inflation for FY 81 (8™ and FY 82 @107o0.
One new administrative assistant (Personal Services Range 16B) would be
required to handle the coordination and organization of this publication.
Travel for the National Administrative Codes and Registers Conference.
Contractual Services includes, some telephone, postage and first-class
mailing costs, printing and binding (based on current contract for printing
the AAC), advertising and equipment rentals. Commcrdities and Equipment are
budgeted as basic supplies for a newly-created s*taff suppo/8 position.

IV DATE March 12. 1980 PREPARED BY = —emmm ,John Sackett
AGENCY Senate finance Committee
O1g|ral Legislatne Flnanoe PHONE 465-3753

Budget and
Prime Sponsor (Hrst Leglslalnr Named)
33-001 (Rev. 12/79)



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE (REVISED)

REQUEST | |

Bill/Resolution No. Sponsor Substitute for Senate Bill No. 355

itle. An Act establishing an administrative jJournal
Requested by Senate State Affairs pate  2/11/50~

. FISCAL DETAIL

Agency Affected _ Office of the Governor
PHﬁrmnCaWQOW'Aﬂeﬁed Office of the Lieutenant Governor
BRU, Program, or Subprogram(s) Affected. Office of the Lieutenant Governor

(Note: If more than one budqet component is affected, separate Tine-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

\
FY 80 FY 81 FY 8 | FY8 1 FY &4 FY 85
100 PERSONAL SERVICES 8.4 35.5 39.1 1430 1
200. TRAVEL 1.2 1.3 1.4 |
300 CONTRACTUAL 24.9 99.7 109 .7 120.7 1
400 COMMODITIES 2 4 4 S 1
500 EQUIPMENT 1.1 3 3 4 1 |
600 LAND & STRUCTURES 5 1
700  GRANTS. CLAIMS. ETC. 1 | |
1 | |
TOTAL 34.6 137.1 150.8 166.0
FUNDING  (Thousands of Do: lars)
GENERAL FUND . o, 34.6 11371 |150.8 1166.0 | |
FEDERAL FUNDS 1 1 i 1
OTHER (Soecifv Fund Source) 1 % I1 1 !
I
1 1 |
POSITIONS
FULL TIME 1 -1 1 ] 1
PART TIME 1 1
TEMPORARY I 1 L
Il ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)
ASSUME :
1) Approximate number of administrative register sub—
scriptions would equal (or exceed) those subscriptions to
the Alaska Administrative Code (AAC)- currently 1000.
2) Start-up costs for the last quarter of FY80 (if effective
date occurs after the beginning of FY81l, new equipment needs
should be carried forward).
3) Inflation for FY81 07% and FY82, FY83 010%.
One new administrative assistant (Personal Services Range
16B) would be required to handle the coordination and
organization of this publication. Travel for the National
Administrative Codes and Registers Conference. Contractual
Services 1includes some telephone, postage and first-class
mailino costs, printing and binding (based on current (c:onci
IV. DATE February 13, 1980 PREPARED BY Danith Ander son AtbM/(A/LtZfiw
AGENCY office of the Lieutenant Governor
original: Legislative Finance . PHONE  465-3520
cc- Budget and Management
Prime Sponsor (First Legislator Named) g 'D O0U BACK

33-001 (Rev. 12/79)
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SENATE BILL 355

I11. ANALYSIS (Continued)

contract for printing the AAC), advertising and equipment
rentals. Commodities and Equipment are budgeted as basic
supplies for a newly-created staff support position.

NOTE: This fiscal note does not reflect any subscription
fees to be collected for the administrative register but it
should be realized that a fair percentage of the cost of
publication (printing and mailing) would be returned to the
General Fund through the price of subscriptions as deter —
mined by the lieutenant governor.






THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE (REVISED)

. REQUEST

Bill/Resolution No. Sponsor Substitute for Senate Bill No. 355
Title An Act establishing an administrative journal
Requested bv .Senate State Affairs Date 2/11/810

Il. FISCAL DETAIL

Agency Affected Office of the Governor
Program Category Affected Office of the Lieutenant Governor
BRU, Program, or Subprogram(s) Affected Office of the Lieutenant Governor

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars) *
\
FY 80 FY 81 FY 82 FY 83 | FY 84 FY 85
100 PERSONAL SERVICES 8.4 35.5 39.1 430 1
200 TRAVEL 1.2 1.3 1.4 1 .
300 CONTRACTUAL 24 .9 99.7 109.7 1207 1
400 COMMODITIES 2 4 4 5 1
500 EOQUIPMENT 1.1 3 3 4
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. @
|
TOTAL 34 .6 137.1 150.8 166.0
FUNDING  (Thousands of Dollarsl
GENERAL FUND 34 .6 137.1 150.8 1166.0 | .
FEDERAL FUNDS 1 i
OTHER (Soecifv Fund Source) % 1
’ |
1
POSITIONS
FULL TIME |1 le 1 1 1 1
PART TIME | 1 1
TEMPORARY 1 1

111 ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

ASSUME: , . . .

1) Approximate number of administrative register sub-
scriptions would equal (or exceed) those subscriptions to

the Alaska Administrative Code (AAC)—currently 1000. _
2) Start-up costs for the last (T]uarter of FY80 (if effective
date occurs after the beginning of FY81, new equipment needs
should he carried forward%.
3) Inflation for FY81 @7/% and FY82, FY83 @10%.

One new administrative assistant (Personal Services Range
16B) would be required to handle the coordination and
organization of this publication. Travel for the National
Administrative Codes and Registers Conference. Contractual
Services includes some telephone, postage and first-class

, mailino costs, printing and binding (based on current (tfbntj /
IV Nacop Fe"bruarv 13, 1980PREPARED BY Danith Anderson
AGENCY Office of the Lieutenant Governor
Original: Legislative Finance . PHONE __ 465-3520
cC: Budget and Management
Prime Sponsor (First Legislator Named) cPI"T'D Ov) BACK

33-001 (Rev. 12/79)



EXECUTIVE OPERATIONS

The Executive Office of the Governor provides liaison between the State and federal agencies, the legislative, judicial and executive
branches of State government, and coordinates the Governor®s policies among State agencies to provide effective iesponses to the needs
of people. Staff activities directed toward achievement of these objectives include research and analysis of issues, preparation and
monitoring of proposed legislation, and operation of branch offices in various Alaskan cities and Washington D.C. A fiscal section

,ﬁ 49 within the Executive Office provides administrative support functions for all of the agencies within the Office of the Governor. The
p 0 G P 1 Special Projects Office is_included in the FY 81 Executive Office BRU. This office coordinates the activities of the Alaska Fisheries
G eri 0 P « P ouncil an e Alaska Agricultural Action Group in development and implementation of such special projects «s the Delta Junction Barley
in 9((30 *‘;4%(?853) (F:’rojecl. d the Alaska A Itural Act G devel t and | tat L h | t the Delta Junct Barl
in o
m .,11:.|t43 - ,ﬁt p p(o TJ T(g The Coerating Contingency Fund is available for the Governor 3 use to meet unexpected and immediate financial demands which are unfore—
G 3w G b WO seen at the time of budget preparation. The Executive Mansion is the official residence of tne Governor and his family. The Governor
N} CP fd 0 0P O 8) W entertains many visitors at both public and private affairs, and occasionally hosts overnight guests on official business. The Regulatory
0 D o gH 4‘9?-§ o g id Reform Office is a new BRU for FY 81. It"s purpose is to simplify regulations affecting the public in all State agencies.
13 ) <H 3 Chas Bl The Lieutenant Governor, with the assistance of his administrative and support staffs, performs the duties prescribed by law and delegated
ft G4 b BDOP 06 ssistance o e
fl 0) o P F) 0 by the Governor. Statutory responsibilities include: authentication of laws, supplements, and replacement phamphlets for the Alaska
< ttft >t _p ]| Statutes; assuring proper use of the State Seal; administration of the state election laws; presiding over the organization of the first
2 Cnod ¢ D0 OF regular session of the legislature; filing the original and enrolled copies of all acts and resolutions and all executive orders having
63 -p w> g g 21719 g ¢ 2 ons ar cout '
VX,O oH 43 ﬁ) H Q) .,tf the effect of law; orders and supervises incorporation elections; serves as chairman of the Alaska Historical Commission; appoints
10 0 -P -P tnia Notaries Public; and administers the Administrative Procedure Act. In addition to those statutory responsibilities, the lieutenant
E’H ﬁ E 8) Fr,d Pfd I’SHA% governor and his staff are becoming increasingly involved, through delegation by the Governor, in the formulation and implementation of
P d 3 HP 6 0 executive policy, planning and public involvement.
2,° 98223 COMPONENT DESCRIPTION 79 AUTH 79 FINAL 79 ACT 80 AUTH 80 SUPL 80 RP GOVERNOR
nd G P Uuoé
fd P - 83 tri © EXECUTIVE OFFICE 20A6.6 2185.2 2139.6 2127 .7 2885.9
§§ bP £ ft.%é) B OFFICE OF THE GOVERNOR, BETHEL 75 .6 1 *
: SPECIAL FROJECTS COORDINATOR 159.2 165.9 161.5 2A6.1
U '51 o CdPMOs CONTINGENCY FUND 250.0 259. A 2AA .6 750 .0 750 .0
CPTd b Of[d*H ) EXECUTIVE MANSION 120.3 112.3 110.9 13A.A 152.1
4w D D434 E P > REGULATORY REFORM OFFICE 130.8
?03 Py _% P nd ft (gr LIEUTENANT GOVERNOR 500 .5 509.8 508.6 556.1 796.4
2899 oba 8lde XX TOTAL 3076.6  3232.6  32A0.8  381A.A 4715.2
0 wiH d P G
EP]D 1 8 d43 g]i43 (r;d XX CHANGE VERSUS 80 AUTH 23.25:
> nd -P
a4t O m tnag
PP i 44Td P 3 OBJECT DESCRIPTION
GHED L E’a 28 Sii PERS. SERV. 1770.8  1769.6  179A.6  18A8.2 2175.8
b 0 tr P 43 TRAVEL 1A7 .8 1A6.8 1A5. 9 22A.8 337.2
ft d eHrHTH ng — CONTRACTUAL 686 .7 839.9 10A6.9 82A.5 1267.2
P 0 fd- COMMODITIES 66.5 A7.8 88.3 72.0 102.6
p op )] T3433> EQUIPMENT 7.6 21. 9 17.9 15.6 15.1
A'°P w350 LANDS/BLDGS 13A.7 13A.7 13A.7 51.8 39.8
C4 D-H GRANTS, CLMS 12.5 12.5 12.5 27 .5 27.5
C ft
4 | En 0 434flélH4>i MISC. 250.0 259.A 750 .0 750.0
o w a r
A PRy /
u - T
FUNDING SOURCE
pop I W oM SH DO GENERAL FUND 3076 .6 3232.6  32A0.9  381A.A 4538.7 yhta;
G G ft EH Q043G
0o & 3 0 034%%3: a) -h OTHER FUNDS 176.5
opw ZH UTftl g
xX GENERAL FUND CHANGE VS. 80 AUTH 18.55:
POSITIONS
FULL-TIME 51.0 53. 0 53.0 52.0 1.0 59.0
PART-TIME 5.0 5.0 5.0 3.0
TEMPORARY 2.6 2.0 2.A 2.A
STAFF MONTHS 663. 0 685.0 685. 0 659.0
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EXECUTIVE OPERATIONS

The Executive Office of the Governor provides liaison between the State and federal agencies, the legislative, judicial and executive
branches of State government, and coordinates the Governor®s policies among State agencies to provide effective responses to the needs
of people. Staff activities directed toward achievement of these objectives include research and analysis of issues, preparation and
monitoring of proposed legislation, and operation of branch offices in various Alaskan cities and Washington D.C. A fiscal section
within the Executive Office provides administrative support functions for all of the agencies within tne Office of the Governor. The
Special Projects Office is Included in the FY 81 Executive Office BRU. This office coordinates the activities of the Alaska Fisheries
Council and the Alaska Agricultural Action Group in development and implementation of such special projects as the Delta Junction Barley

Project.

The Ooerating Contingency Fund is available for the Governor's use to meet unexpected and immediate financial demands which are unfore—
seen at the time of budget preparation. The Executive Mansion is the official residence of the Governor and his family. The Governor
entertains many visitors at both public and private affairs, and occasionally hosts overnight guests on official business. The Regulatory
Reform Office is a new BRU for FY 81. It"s purpose is to simplify regulations affecting the public in all State agencies.

The Lieutenant Governor, with the assistance of his administrative and support staffs, performs the duties prescribed by law and delegated
by the Governor. Statutory responsibilities include: authentication of laws, supplements, and replacement phamphlets for the Alaska
Statutes; assuring proper use of the State Seal; administration of the state election laws; presiding over the organization of the first
regular session of the legislature; filing the original and enrolled copies of all acts and resolutions and all executive orders having
the effect of law; orders and supervises incorporation elections; serves as chairman of the Alaska Historical Commission; appoints
Notaries Public; and administers the Administrative Procedure Act. In addition to Miose statutory responsibilities, the lieutenant
governor and his staff are becoming increasingly involved, through delegation by t° sGovernor, in the formulation and implementation of

executive policy, planning and public involvement.

COMPONENT DESCRIPTION 79 AUTH 79 FINAL 79 ACT 80 AUTH 80 SUPL 80 RP  GOVERNOR

EXECUTIVE OFFICE 2046.6 2185.2  2139.6  2127.7 2885.9
OFFICE OF THE GOVERNOR, BETHEL 75.6 1
SPECIAL FROJECTS COORDINATOR 159.2 165.9 161.5 246.1
CONTINGENCY FUND 250.0 259.4 244 .6 750.0 750.0
EXECUTIVE MANSION 120.3 112.3 110.9 134.4 152.1
REGULATORY REFORM OFFICE 130.8
LIEUTENANT GOVERNOR 500 .5 509.8 508.6 556.1 796.4
KM TOTAL 3076.6 3232.6 3240.8 3814.4 4715.2
nm CHANGE VERSUS 80 AUTH 23.2X
OBJECT DESCRIPTION
PERS. SERV. 1770.8 1769.6 1794 .6 1848.2 2175.8
TRAVEL 147.8 146.8 145.9 224.8 337.2
CONTRACTUAL 686.7 839.9 1046.9 824.5 1267 .2
COMMODITIES 66.5 47.8 88.3 72.0 102.6
EQUIPMENT 7.6 21. 9 17.9 15.6 15.1
LANDS/BLDGS 134.7 134.7 134.7 51.8 39.8
GRANTS, CLMS 12.5 12.5 12.5 27.5 27.5
MISC. 250. 0 259.4 750.0 750 .0
X
FUNDING SOURCE
GENERAL FUND 3076.6  3232.6  3240.9 3814 .4 4538.7
OTHER FUNDS 176 .5
MM GENERAL FUND CHANGE VS. 80 AUTH 18.5%*
POSITIONS
FULL-TIME 51. 0 53.0 53.0 52.0 1.0 59.0
PART-TIME 5.0 5.0 5.0 3.0 1.0 8.0
TEMPORARY 2.6 2.0 2.4 2.4 -1.0 4
STAFF MONTHS 663.0 685.0 685. 0 659.0 12.0 759.4



SENATE BILL 355

I11. ANALYSIS (Continued)

contract for printing the AAC,  advertising and equipment
rentals. Commodities and Equipment are budgeted as basic
supplies for a newly-created staff support position.

NOTE: This fiscal note does not reflect any subscription
fees to be collected for the administrative register but it
should be realized that a fair percentage of the cost of
publication (printing and mailing) would be returned to the
General Fund through the price of subscriptions as deter —
mined by the lieutenant governor.



CSSS SB 355 3/5/80
Background information

The purpose of this legislation is to place in one publication
all information required to be made public by state agencies.
The publication would be available on a subscription basis

and would provide a service to the people of the state without
increasing the drain on public coffers. The bill, as now
written, has the support of the lieutenant governor®s office
and the Attorney General®"s office.

The bill would increase the political openness in the state.
Alaska is too large to continue the word-of-mouth network of
communication that exists when there is no single place in which
to gather all notifications.

The bill is intended to emphasize the policy stated in AS 44.62.312.
"It is the policy of the state that

(1) The governmental units mentioned in 310(a) of this chapter
exist to aid in the conduct of the people®s business;

(2) It is the intent of the law that actions of those units be
taken openly and that their deliberations be conducted
openly;

(3) The people of this state do not yield their sovereignty to
the agencies which serve them;

(4) The people, in delegating authority, do not give their
public servants the right to decide what is good for the
people to know and what is not good for them to know;

(5) The people®s right to remain informed shall be protected
so that they may retain control over the instruments they
have created."”

Analysis

Section 1. New section added to article 3, AS 44.62:

Sec. 44.62.175. ADMINISTRATIVE JOURNAL.

a) The journal shall be published every two weeks and will
include notices of action, state agency meetings, bid
invitations, requests for proposals, and executive and
administrative orders.

b) Any notice required under a) will be sent to the It. governor
and to any person requesting a copy for the purposes of
publication, unless:

1) any regulation exceeds 16 legal-sized, typewritten
pages, in which case the summary included with the
notice will be sufficient for publication;

2) the regulation has not been drafted, 1in which case
it must be sent at the time it is submitted to the
Department of Law.

c) The 1It. governor shall sell subscriptions to the journal
at a price to offset the cost of publishing.

d) The 1It. governor may discontinue publication of the journal
if the requirements for the journal are met by a nrivate
publication.



CSSS SB 355, (cont.)

e) No regulation, amendment to a regulationor order
of repeal, except emergency regulationsorrepeals,
will take effect unless notice 1is published in the
journal.

Section 2. Amends AS 44.62.200 to add a new subsection to
the notice requirements. A summary prepared under this
section must be approved by the It. governor"s office.

Section 3. Publication begins January, 1981.
Section 4. Effective date is December, 1980.
Discussion.

Although the bill does not go as far as the original bill
because it specifies those items which are to be included in

the journal and the original did not, it still goes a long

way towards identifying those items of public interest which

the public has difficulty obtaining from one source. The
committee substitute was prepared with the aid of the Department
of Law and the Lt. Governor®s office.
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Original sponsors: Fahrenkamp and Sumner Offered: 2/29/80

Referred: Finance

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO.355
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Alaska Administrative Journalj

and providing for an effective date.”

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Sectionl. AS 44.62 is amended by adding a new section to article 3 to

Sec. 44.62.175. ADMINISTRATIVE JOURNAL, (a) The lieutenant
governor shall publish an Alaska Administrative Journal every two weeks.
The journal shall include the following within it:

(1) notices of proposed actions made under AS 44.62.190(a):
(2) notices of state agency meetings required under AS 44.-

62.310(e):

(3) notices of solicitations to bid issued under AS 37.05.-
230,

(4) notices of state agency requests for proposals;

(5) executive orders and administrative orders issued by the
governor; and

(6) written delegations of authority made by the governor or
by the head of a principal department under AS 44.17.010.

(b) When (1) a state agency makes a notice which is to be publishec
in the journal under (c)(1) - (4) oi this section, (2) the governor
issues an executive or administrative order, or (3) the governor or the
head of a principal department makes a written delegation of authority

under AS 44.17.010, a copy of the notice, order, or delegation shall

also be sent at the same time to the lieutenant governor for publication

-1- CSSSSB 355
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in the Alaska Administrative Journal and to every person who has filed a
request for a copy of the notices, orders or delegations with the state
agency and has indicated that he wishes to receive it for the purpose of
publishing it. If the notice sent to the person is for a proposed
regulation, an amendment to a regulation or repeal of a regulation, the
state agency shall also furnish a copy of the proposed regulation,
amendment or order of repeal, except that

(1) if the regulation exceeds 16 legal-sized, typewritten
pages, a copy need not be furnished, and in order to remain within
budgetary limits, the lieutenant governor may reduce this page limita-
tionj

(2) if the regulation has not yet been drafted in its en—
tirety, a copyneed not be furnished at the time notice is made but,
subject to (1)of this subsection, a copy must be furnished at the same
time as one isfurnished to the Department of Law under AS 44.62.190-
(@) (5).

(c) The lieutenant governor shall sell subscriptions to the Alaska
Administrative Journal at a price sufficient to offset the cost of its
publication and distribution.

(d) If the lieutenant governor determines that the journal®s
purpose of providing an all-inclusivemedium for publishing public
notice of proposed agency actions for which public notice is required by
law is being met by private publication and is likely to continue to be
so met, he shall discontinue publication of the Alaska Administrative
Journal.

(e) A regulation, amendment to a regulation, or order of repeal,
except an emergency regulation or order of repeal, adopted under AS 44.-
62.250, may not take effect unless notice of the proposed action has
been published in the Alaska Administrative Journal as prescribed by

-2- CSSSSB 355
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this section.

* Sec. 3. AS 44.62.200 is amended by adding a new subsection to read:
©) The summary specified in (a)(3) of this section must be
approved by the lieutenant governor as adequate for publication in the
Alaska Administrative Journal before notice may be made under AS 44.62.
190.
* Sec. 4. The lieutenant governor shall begin publication of the Alaska
Administrative Journal during the second week of January 1981.

* Sec. 5. This Act takes effect December 15, 1980.

-3- CSSSSB 355



Introduced: 2/11/80

Referred: State Affairs anc
Finance
Il IN THE SENATE BY FAHRENKAMP AND SUMNER
2 SPONSOR SUBSTITUTE FOR SENATE BILL NO. 355
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act establishing an administrative journal."

7 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 44.62.190(a) is amended by adding a new paragraph to

® read:

10 (7) sent upon request of a publisher with a copy of the

1 proposed regulation, amendment, or order of repeal, to publishers of the

administrative journal under AS 44.62.275.

13 * Sec. 2. AS 44.62 is amended by adding a new section to read:

14 Sec. 44.62.275. ADMINISTRATIVE JOURNAL. The lieutenant governor
15 shall publish and distribute an administrative journal. The adminis—

16 trative journal shall be published every two weeks. If state law re—

o quires a state agency to publish a public notice of a matter, the agency
18 shall send a copy of that notice to any publisher or prospective pub—

19 lisher who requests it, for inclusion in the administrative journal.

2 The administrative journal shall also contain all notices of proposed

A agency action, and all proposed regulations, amendments, or orders of

2 repeal to which the notices relate. The lieutenant governor shall

23 establish the price of a subscription to the administrative journal. If
24 a private person publishes a journal meeting the requirements of this

25 section and offers it for a subscription price not exceeding the sub-—

26 scription price established by the lieutenant governor, the lieutenant
27 governor shall discontinue publication and distribution of the admin—

28 istrative journal.

29 * Sec. 3. AS 44.62.300 is amended by adding a new subsection to read:

-1- SSSB 355



(b) Failure to give notice of proposed action in accordance with

AS 44.62.190(a)(7), or failure to publish a notice of the proposed
action in the administrative journal in accordance with AS 44.62.275,
constitutes a substantial failure to comply with AS 44.62.010 - 44.62.

320 for the purposes of (a)(l) of this section.

-2 SSSB 355



Introduced: 1/22/80
Referred: State Affairs anc
Finance

IN THE SENATE BY FAHRENKAMP AND SUMNER

SENATE BILL NO. 355
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION

A BILL
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For an Act entitled:

BE J.T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1. AS 44.62.190(a)

)

proposed regulation, amendment,

sent upon request of a publisher with a copy of

or order of repeal,

administrative register under AS 44.62.275.

Sec. 2. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.275. ADMINISTRATIVE REGISTER. The lieutenant governor

shall publish and distribute an administrative register.

strative register shall

requires a state agency to publish a public notice of a matter,

agency shall send a copy of that notice to any publisher or prospective

publisher who requests

be published every two weeks.

it, for inclusion

The administrative register shall

agency action, and all proposed regulations, amendments, or orders of

also contain all notices of proposed

The admini—

If state

"An Act establishing an administrative register."

is amended by adding a new paragraph to

to publishers of the

law

the

in the administrative register.

repeal to which the notices relate. The lieutenant governor shall

establish the price of a subscription to the administrative register.

If a private person publishes a register meeting the requirements of

this section and offers

it for a subscription price not exceeding the

subscription price established by the lieutenant governor,

tenant governor shall discontinue publication anti distribution of the

administrative register.

SB 255

the

lieu—

the



