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COMMITTEE REPORT 
HOUSE

FURTHER :

A p r i l  5, 1979 Date: _______
Mr. Speaker:
The Committee on FINANCE has had SB 248

"An Act c o n t in u in g  the e x is t e n c e  o f  the State P hys ica l  Therapy Board; 
e f f .  da te ."

under co n s id e ra t io n  and (a m a jo r i t y  of the committee) (the committee) 
reports i t  back w ith the f o l l o w in g  recommendations:
[ ] do pass [ ] do not pass
[ ] do pass w ith  attached amendments(s)

- v.M c<-X [ J same t i t l e
[ V ]  replace' with/,CS for . c  m [ x l  new t i t l e/
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[>.] AND attaches a "Letter of In ten t"  [X ]  New F is ca l  Note 
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[ ] re fe rred  to the ___________________________________ Committee
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O r i g i n a l  s p o n s o r : H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e

O f f e r e d :  4 / 5 / 7 9
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE COMMERCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 248 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act terminating the existence of the State Physical

Therapy Board on January 1, 1981 and reassigning its 

responsibilities to the Department of Commerce and 

Economic Development; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF STATE PHYSICAL THERAPY BOARD. Notwithstand­

ing the provisions of AS 08.03.010, the State Physical Therapy Board will 

continue in existence until January 1, 1981, and after that date the Depart­

ment of Commerce and Economic Development will have jurisdiction over the 

licensing of physical therapists and the practice of physical therapy under 

the provisions of AS 08.84.005 - 08.84.200. During the period until 

January 1, 1981, the members of the board will facilitate the orderly trans­

fer of functions and responsibilities of the board to the department.

Nothing in this Act or AS 08.03.010 reduces or limits the authority of the 

board under AS 08.84.010 - 08.84.200 before January 1, 1981.

* Sec. 2. AS 08.01 910 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulation of physical therapists (AS 08.84.010).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established 

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

AS 08.72, AS 08.80, [AS 08.84,] and AS 08.86 for the purpose of assist­

ing those boards in matters of professional discipline.

- 1 -  H C S S B  24 8
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* Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) provide investigative services in matters of professional 

discipline for the profession established under AS 08.84.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after consul 

tation with and consideration of the views of any [THE] board concerned.

* Sec. 6. AS 08.84 is amended by adding a new section to read:

Sec. 08.84.005. AUTHORITY OF DEPARTMENT. The department has 

jurisdiction over the licensing of physical therapists and the practice 

of physical therapy under this chapter.

* Sec. 7. AS 08.84.010(b) is amended to read:

(b) The department [PHYSICAL THERAPY BOARD] shall conduct examina­

tions for applicants and shall control all matters pertaining to the 

registration of physical therapists and physical therapy assistants and 

the practice of physical therapy. The department [BOARD] shall

(1) pass upon the qualifications of applicants;

(2) conduct examinations;

(3) issue temporary permits and registration certificates to 

physical therapists and physical therapy assistants qualified under this 

chapter;

(4) suspend or revoke registration certificates, when neces­

sary;

(5) keep a current register listing the name, business 

address, date and number of registration certificate of each physical 

therapist and physical therapy assistant who is registered to practice 

in this state;

(6) keep a record and minutes of its meetings, proceedings

- 2 -  H C S S B  248



•

1
2
3

4

5

6
7
8
9
10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

2 1

and hearings.

* Sec. 8. AS 08.84.020 is amended to read:

Sec. 08.84.020. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.

The department [BOARD] shall comply with the Administrative Procedure 

Act (AS 44.62).

* Sec. 9. AS 08.84.030 is amended to read:

Sec. 08.84.030. QUALIFICATIONS FOR REGISTRATION. To be eligible 

for registration by the department [BOARD] as a physical therapist or 

physical therapy assistant, an applicant shall

(1) be of good moral character;

(2) have graduated from a school of physical therapy approved 

by the Council on Medical Education and Hospitals of the American 

Medical Association, or the American Physical Therapy Association;

(3) pass to the satisfaction of the department [BOARD] an 

examination from the Professional Examination Service Association, to 

determine his fitness for practice as a physical therapist or physical 

therapy assistant or be entitled to registration without examination as 

provided in AS 08.84.060.

* Sec. 10. AS 08.84.040 is amended to read:

Sec. 08.84.040. APPLICATION FOR REGISTRATION. To be registered as

a physical therapist or physical therapy assistant, an applicant shall 

apply to the department [BOARD] on a form prescribed by the department 

[BOARD]. An applicant shall include in his application, evidence under

oath that he possesses the qualifications required by AS 08.84.030.

* Sec. 11. AS 08.84.060 is amended to read:

Sec. 08.84.060. REGISTRATION BY ENDORSEMENT. The department 

[BOARD] may register without examination an applicant who is a physical 

therapist or physical therapy assistant registered under the laws of 

another state or territory, if the requirements for registration in that

- 3 -  H C S S B  248
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state or territory were, at the date of his registration, substantially 

equal to the requirements in this state.

* Sec. 12. AS 08.84.065(a) and (b) are amended to read:

(a) The department [BOARD] may issue a nonrenewable temporary 

permit to an applicant for registration by endorsement or by examination 

who meets the requirements of AS 08.84.030(1) and (2) and pays the 

required fee.

(b) A temporary permit issued to an applicant for registration by 

endorsement is valid for eight months or until the department [BOARD] 

considers the applicant's endorsement application, whichever occurs 

first.

* Sec. 13. AS 08.84.080(a) is amended to read:

(a) The department [BOARD] shall examine applicants for registra­

tion as physical therapists or physical therapy assistants at the times 

and places it determines.

* Sec. 14. AS 08.84.090 is amended to read:

Sec. 08.84.090. REGISTRATION. The department [BOARD] shall 

register an applicant who meets the qualifications for registration 

under this chapter. It shall issue a certificate of registration to 

each person registered. A certificate of registration is prima facie 

evidence of the right of the person to represent himself as a registered 

physical therapist or registered physical therapy assitant.

* Sec. 15. AS 08.84.100(b) is amended to read:

(b) A penalty of $10 shall be charged in addition to all delin­

quent renewal fees for reinstatement of a registration which remains 

lapsed for more than 60 days. If the registration remains lapsed for 

•..lore than three years, the department [BOARD] may require the applicant 

to take and pass the examination given under AS 08.84.030(3).

* Sec. 16. AS 08.84.120 is amended to read:

- 4 -  H C S S B  2 4 8
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Sec. 08.84.120. REFUSAL, REVOCATION AND SUSPENSION OF REGISTRA­

TION. The department [BOARD] may refuse to register an applicant, may 

refuse to renew the registration of a person, and may suspend or revoke 

the registration of a person who

(1) is habitually drunk or addicted to the use of narcotic

d r u g s ;

(2) is, in the judgment of the department [BOARD], guilty of 

immoral or unprofessional conduct;

(3) has been convicted of violating a state or __ueral narco­

tic law;

(4) has been convicted of a crime involving moral turpitude;

(5) is guilty, in the judgment of the department [BOARD], of 

gross negligence in his practice as a physical therapist;

(6) has obtained or attempted to obtain registration by fraud 

or material misrepresentation;

(7) has been declared mentally ill by a court and has not 

thereafter been lawfully declared sane; [OR]

(8) has treated or attempted to treat ailments of human 

beings otherwise than by physical therapy, or has attempted to practice 

independent of the prescription and direction of a person licensed to 

practice medicine or osteopathy;

(9) as a physical therapy assistant, has attempted to prac­

tice physical therapy which has not been initiated, supervised and term­

inated by a registered physical therapist.

* Sec. 17. AS 08.84.180 is amended to read:

Sec. 08.84.180. INVESTIGATION BY DEPARTMENT [BOARD]. The depart­

ment [BOARD] shall investigate every supposed violation of this chapter 

coming to its notice and shall report all cases which in the judgment of 

the department [BOARD] warrant prosecution to the proper law enforcement

- 5 -  H C S S B  248
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officials.

* Sec. 18. AS 08.84.185 is amended to read:

Sec. 08.84.185. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In addition to action under AS 08.84.180, upon a finding that by reason 

of demonstrated problems of competence, experience, education or health 

the authority to practice physical therapy should be limited or condi­

tioned or the practitioner disciplined, the department [BOARD] may repri 

mand, censure, place on probation, restrict practice by specialty, 

procedure or facility, require additional education or training, or 

revoke or suspend a registration.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department [BOARD] under this section.
t

* Sec. 19. REPEALER. AS 08.01.010(21), AS 08.03.010(a)(11), AS 08.84.- 

010(a) and 08.84.190(1) are repealed.

* Sec. 20. EFFECTIVE DATE. Section 1 of this Act takes effect 

immediately in accordance with AS 01.10.070(c). Sections 2 - 19 of this Act 

take effect January 1, 1981.

• 6 - H C S S B  248



H O U S E  J O U R N A L

L E T T E R  O F  I N T E N T

FOR

HCS FOR SB 2 4 1 ,  2 4 2 ,  2 4 3 ,  2 4 4 ,  2 4 5 ,  247 & 243
an d

SB 246 a n d  HB 446 & 447

(SUNSET LEGISLATION)

When t h e  House F i n a n c e  C o m m i t t e e  c o n s i d e r e d  and  a p p r o v e d  
i t s  v e r s i o n  o f  t h e  F i s c a l  Y e a r  1980 b u d g e t  i t  d i d  n o t  
h av e  i n  i t s  p o s s e s s i o n  t h e  s e v e r a l  m e a s u r e s  c o n s t i t u t i n g  
t h e  " S u n s e t "  p a c k a g e  f o r  v a r i o u s  b o a r d s  and c o m m i s s i o n s .  
As a r e s u l t  t h e  q u e s t i o n  o f  s t a f f i n g  to  p r o v i d e  im­
p r o v e d  p u b l i c  s e r v i c e  by t h e  s u r v i v i n g  b o a r d s  was n o t  
a d d r e s s e d .  The S e n a t e  i n  i t s  v e r s i o n  o f  t h e  b u d g e t  
a p p r o v e d  t h e  a d d i t i o n  o f  t h e  f o l l o w i n g  p o s i t i o n s  i n  t h e  
O c c u p a t i o n a l  L i c e n s i n g  p r o g r a m :

A d m i n i s t r a t i v e  S u p p o r t  T ech  I I ,  J u n e a u  1 8 , 7 0 0
C l e r k  T y p i s t  I I I ,  A n c h o r a g e  1 8 , 7 0 0
S p e c i a l  I n v e s t i g a t o r ,  A n c h o r a g e  3 1 , 9 0 0

The House F i n a n c e  C o m m it te e  now w i s h e s  t o  s u p p o r t  b e f o r e  
t h e  f u l l  House and t h e  House  c o n f e r e e s  on t h e  b u d g e t  a 
r e q u e s t  t h a t  t h e s e  new p o s i t i o n s  be a p p r o v e d  f o r  i n c l u s i o n  
i n  t h e  F i s c a l  Y ear  1980 b u d g e t  f o r  O c c u p a t i o n a l  L i c e n s i n g .

The D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  s h a l l  r e p o r t  to  
t h e  Second S e s s i o n  o f  t h e  E l e v e n t h  L e g i s l a t u r e  t h e  r e s u l t s  
o f  i t s  e f f o r t s  to  c o r r e c t  p r a c t i c e s  found  o b j e c t i o n a b l e  
and meet  r e q u i r e m e n t s  o f  t h e  v a r i o u s  l e g i s l a t i v e  a u d i t s  
and  c o m m i t t e e  r e p o r t s  p e r t a i n i n g  t o  b o a r d s  and c o m m i s s i o n s .  
T h i s  r e q u i r e m e n t  a p p l i e s  e q u a l l y  t o  t h o s e  b o a r d s  a p p r o v e d  
f o r  c o n t i n u a t i o n  t h i s  y e a r  an d  t h o s e  u n d e r  r e v i e w  d u r i n g  
t h e  b u d g e t  y e a r .

6 9 , 3 0 0



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATIVE

‘ FISCAL NOTE

I .  R E Q U E S T  House Committee S u b s t itu te  f o r  S e n t e  B i l l  2 4 1 , 2 4 2 , 2 4 3 , 244 , 245 ,
Hill/Resolution No. 246, 247. and 248. House Bill 446 and 447.________________________
T it le  A c ts  r e l a t in g  to  S unse t L e g is la t io n ________________________________________  . ______________
Requested bv Finance Committee Date _______

JI. FISCAL DETAIL
Agency Affected Commerce and Economic development_____________________________________
Program Category Affected Public r'l'Otoction __________  ________________
Budget Request Unit(s) Affected Regulation and licensing 01 Professions

EXPENDITURES (Thousands of Dollars)

FY 79 FY B0 FY (11 FY (12 I FY 83 FY R4

100 PERSONAL SERVICES '-0- -U- 23.4 50.0 T?77 55.0

?on TRAVEL -0- -0- (9.5) (20.1) _J2 i . 3 H (22.6)

300 C O N T R A C T U A L -0- -0- -0■- -0- -0- -0-
400 COMMODITIES -0- -0- -fl- -0- -0- -0-
500 F.OtttPMPA’T -0- -0- 3.4 -o- -0- -U-

600 LAND ft STRUCTURES -0- -0- -0- -0- -0- -0-
700 GRANTS. CLAIMS. ETC. -0- -0- -0- -0- -0- -0-

T O T A L
-0- -0- 17.3 29.9 31.4 33.4

FUNDING (Thousands of Dollars)

G E N E R A L  FUN D -0- -0- 17.3 29.9 31.4 33.4

F EDERAL FUNDS -U- -u- 0- ‘ • “0- -11- * -0-

O T H E R  (Snecifv) -U- -0- " ’"5- -0- _Q_ -0-

P O S n O N S  ' 

FULL TIME -0- -0- -0- 2 2 2

PART TIME ~~o-... ■ ■ -cr- l -0- -0- -u-

T E M P O R A R Y -0- - -ii~ - -  -u- -0~ -u- -0- "

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

See attached analysis

IV. DATE. 4/24/79

Original: Legislative Finance 
cc: Budcct and Manai'crncnt

Oon llostak, Director.PREI'ARED.BY ..._______________
A G E N C Y  Q‘-Cun.aticn a l L ic e n s in g

PHONE ~3IC5'-?C34~_____________

Prim.- Snnntor (First Legislator Named)



In  re g a rd  to  the te rm in a t io n  o f  seven h e a lth  c a re  boards e f f e c t i v e  
Ja n u a ry  1 , 1931 and the  r e s u lt in g  assum ption o f  the  l ic e n s in g  fu n c t io n  
by th e  D iv is io n  o f  O ccupatio na l L ic e n s in g , i t  i s  d i f f i c u l t  to  e s t im a te  

• f i s c a l  im p act a t  t h i s  tim e . However, o v e r a l l  r e s u lt s  a r c  e stim ate d  to  
b e :

1 .  E lim in a t io n  o f  board m eetings
( t r a v e l  and p e r  d iem )

2 .  E l im in a t io n  o f  P r a c t ic a l  exam ina tio n s o n :

-a. C h iro p ra c to rs
b . O p to m etr is ts
c .  V e te r in a r ia n s
d . D isp ensin g  O p tic ia n s

3 .  l i c e n s u r e  would be by '  *

a .  n a t io n a l exam ina tio n  (4  boards c u r r e n t ly  u se )
b . S ta t e  exam ination  (7  boards c u r re n t ly  u se )
c. E d u ca t io n a l re q u ire m e n ts ;o r
d . Endorsement

The p e rio d  p r io r  to  te rm in a tio n  w i l l  be used to  work w ith  th e  boards in  
up dating  s ta t u te s  and re g u la t io n s  in  o rd e r to  d e fin e  s e t  c r i t e r i a  fo r  
l i c e n s u r e  and re g u la t io n  o f  each p ro fe s s io n . I f  problem s a r i s e  a f t e r  
t r a n s f e r  o f  t h i s  fu n c t io n , a s s is ta n c e  cou ld  be o b ta ined  from  S ta t e  P ro ­
fe s s io n a l A ss o c ia t io n s  and/or form er board members.

Two a d d it io n a l supp o rt personnel (R - 1 2 's )  would be needed to  complement 
c u r re n t  s t a f f .  L ic e n s e  exam iners would be re lie v e d  o f same d u t ie s  c u r re n t­
l y  be ing  perform ed f o r  board members. These d u t ie s  would be re p la ce d  by 

• d e ta ile d  re v ie w  and l ic e n s u r e  o f  a p p l ic a n t s .



-Analysis:

F o r  FY81 (2 )  f u l l  tim e p o s it io n s  f o r  o n ly  h a l f  the y e a r a t  
R-12 w ith  B e n e f it s  = $ 3 ,0 2 3 , F ICA  = $1583 and 
H e a lth  In su ra n ce  = $1715 $23 ,444

f o r  FY  82  and e v e ry  y e a r  th e re a f t e r  ( 2 )  f u l l  tim e p o s it io n s
fo r  f u l l  y e a rs  a t  R-12 w ith  B e n e f i t s ,  FICA and
H e a lth  In su ran ce  $49 ,701

A 62 in f l a t io n  r a t e  i s  used f o r  FY83 and 8 4 .

T ra v e l

T r a v e l  e xp e n d itu re s  w ere estim ate d  f o r  FY 8 0 . To e s t im a te  t r a v e l  sa v in g s
f o r  FYS1 h a l f  o f  FYSU f ig u r e s  w ere used be ing  as the  boards w i l l  co n t in u e
th roug h  h a l f  o f  th e  y e a r . The sa v in q s  f o r  FY 3 2 , FY83 and FY84 w i l l  be 
d o ub le  o f  FYC1 p lu s  a 52 in f l a t io n  r a t e .

T ra v e l f o r  FY81 by board i s  e stim ate d  to  be :

Personnel Services

P sych o lo g y 2 .2
N ursing  - 0 -
D en ta l - 0 -
C h iro p ra c to r  1 .6
V e te r in a r y  1 .1
P h y . The rap y  .9
D is p . O p t ic ia n  .8
Optom etry .9
•Pharmacy - 0 -
H e d ic a l - 0 -
K u rs in g  H . Admin. 2 .0(O)

Equipment

Fo r FY81 and o n ly  th a t  y e a r  the  e stim ate d  c o s t  to equip th e  2 R-12 
p o s it io n s  would b e :

2  d esks 7 0  X 36 $370 e a .
2 cred enza 19 X 35 295 e a .
2  f i l e  c a b in e ts  172 e a .
2 c h a ir s  D o s t u r e  < 91 e a . 
2 t y p e w r ite rs  705 e a .
2 typ e  t a b le s   ̂ §2  e a .

$37392 Total
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O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e

IN THE SENATE

O f f e r e d :  4 / 5 / 7 9
R e f e r r e d :  F i n a n c e

BY THE COMMERCE COMMITTEE 

HOUSE CS FOR SENATE BILL NO. 248 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act terminating the existence of the State Physical

Therapy Board on January 1, 1981 and reassigning its 

responsibilities to the Department of Commerce and 

Economic Development; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF STATE PHYSICAL THERAPY BOARD. Notwithstand­

ing the provisions of AS 08.03.010, the State Physical Therapy Board will 

continue in existence until January 1, 1981, and after that date the Depart­

ment of Commerce and Economic Development will have jurisdiction over the 

licensing of physical therapists and the practice of physical therapy under 

the provisions of AS 08.84.005 - 08.84.200. During the period until 

January 1, 1981, the members of the board will facilitate the orderly trans­

fer of functions and responsibilities of the board to the department.

Nothing in this Act or AS 08.03.010 reduces or limits the authority of the 

board under AS 08.84.010 - 08.84.200 before January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulation of physical therapists (AS 08.84.010).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established 

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

AS 08.72, AS 08.80, [AS 08.84,] and AS 08.86 for the purpose of assist­

ing those boards in matters of professional discipline.

- 1 -  H C S S B  24 8



* Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) provide investigative services in matters of professional 

discipline for the profession established under AS 08.84.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after consul 

tation with and consideration of the views of any [THE] board concerned.

* Sec. 6. AS 08.84 is amended by adding a new section to read:

Sec. 08.84.005. AUTHORITY OF DEPARTMENT. The department has 

jurisdiction over the licensing of physical therapists and ‘the practice 

of physical therapy under this chapter.

* Sec. 7. AS 08.84.010(b) is amended to read:

(b) The department [PHYSICAL THERAPY BOARD] shall conduct examina­

tions for applicants and shall control all matters pertaining to the 

registration of physical therapists and physical therapy assistants and 

the practice of physical therapy. The department [BOARD] shall

(1) pass upon the qualifications of applicants;

(2) conduct examinations;

(3) issue temporary permits and registration certificates to 

physical therapists and physical therapy assistants qualified under this 

chapter;

(4) suspend or revoke registration certificates, when neces­

sary;

(5) keen a current register listing the name, business 

address, date and number of registration certificate of each physical 

therapist and physical therapy assistant who is registered to practice 

in this state;

(6) keep a record and minutes of its meetings, proceedings
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Sec. 8. AS 08.84.020 is amended to read:

Sec. 08.84.020. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.

The department [BOARD] shall comply with the Administrative Procedure 

Act (AS 44.62).

Sec. 9. AS 08.84.030 is amended to read:

Sec. 08.84.030. QUALIFICATIONS FOR REGISTRATION. To be eligible 

for registration by the department [BOARD] as a physical therapist or 

physical therapy assistant, an applicant shall

(1) be of good moral character;

(2) have graduated from a school of physical therapy approved 

by the Council on Medical Education and Hospitals of the American 

Medical Association, or the American Physical Therapy Association;

(3) pass to the satisfaction of the department [BOARD] an 

examination from the Professional Examination Service Association, to 

determine his fitness for practice as a physical therapist or physical 

therapy assistant or be entitled to registration without examination as 

provided in AS 08.84.060.

Sec. 10. AS 08.84.040 is amended to read:

Sec. 08.84.040. APPLICATION FOR REGISTRATION. To be registered as 

a physical therapist or physical therapy assistant, an applicant shall 

apply to the department [BOARD] on a form prescribed by the department

[BOARD]. An applicant shall include in his application, evidence under

oath that he possesses the qualifications required by AS 08.84.030.

Sec. 11. AS 08.84.060 is amended to read:

Sec. 08.84.060. REGISTRATION BY ENDORSEMENT. The department 

[BOARD] may register without examination an applicant who is a physical 

therapist or physical therapy assistant registered under the laws of 

another state or territory, if the requirements for registration in that
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state or territory were, at the date of his registration, substantially 

equal to the requirements in this state.

* Sec. 12. AS 08.84.065(a) and (b) are amended to read:

(a) The department [BOARD] may issue a nonrenewable temporary 

permit to an applicant for registration by endorsement or by examination 

who meets the requirements of AS 08.84.030(1) and (2) and pays the 

required fee.

(b) A temporary permit issued to an applicant for registration by 

endorsement is valid for eight months or until the department [BOARD] 

considers the applicant's endorsement application, whichever occurs 

first.

* Sec. 13. AS 08.84.080(a) is amended to read:

(a) The department [BOARD] shall examine applicants for registra­

tion as physical therapists or physical therapy assistants at the times 

and places it determines.

* Sec. 14. AS 08.84.090 is amended to read:

Sec. 08.84.090. REGISTRATION. The department [BOARD] shall 

register an applicant who meets the qualifications for registration 

under this chapter. It shall issue a certificate of registration to 

each person registered. A certificate of registration is prima facie 

evidence of the right of the person to represent himself as a registered 

physical therapist or registered physical therapy assitant.

* Sec. 15. AS 08.84.100(b) is amended to read:

(b) A penalty of $10 shall be charged in addition to all delin­

quent renewal fees for reinstatement of a registration which remains 

lapsed for more than 60 days. If the registration remains lapsed for 

more than three years, the department [BOARD] may require the applicant 

to take and pass the examination given under AS 08.84.030(3).

* Sec. 16. AS 08.84.120 is amended to read:
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Sec. 08.84.120. REFUSAL, REVOCATION AND SUSPENSION OF REGISTRA­

TION. The department [BOARD] may refuse to register an applicant, may 

refuse to renew the registration of a person, and may suspend or revoke 

the registration of a person who

(1) is habitually drunk or addicted to the use of narcotic

d r u g s ;

(2) is, in the judgment of the department [BOARD], guilty of 

immoral or unprofessional conduct;

(3) has been convicted of violating a state or federal narco­

tic law;

(4) has been convicted of a crime involving moral turpitude;

(5) is guilty, in the judgment of the department [BOARD], of 

gross negligence in his practice as a physical therapist;

(6) has obtained or attempted to obtain registration by fraud 

or material misrepresentation;

(7) has been declared mentally ill by a court and has not 

thereafter been lawfully declared sane; [OR]

(8) has treated or attempted to treat ailments of human 

beings otherwise than by physical therapy, or has attempted to practice 

independent of the prescription and direction of a person licensed to 

practice medicine or osteopathy;

(9) as a physical therapy assistant, has attempted to prac­

tice physical therapy which has not been initiated, supervised and term­

inated by a registered physical therapist.

r Sec. 17. AS 08.84.180 is amended to read:

Sec. 08.84.180. INVESTIGATION BY DEPARTMENT [BOARD]. The depart­

ment [BOARD] shall investigate every supposed violation of this chapter 

coming to its notice and shall report all cases which in the judgment of 

the department [BOARD] warrant prosecution to the proper law enforcement

-5- HCSSB 248
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officials .

* Sec. 18. AS 08.84.185 is amended to read:

Sec. 08.84.185. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In addition to action under AS 08.84.180, upon a finding that by reason 

of demonstrated problems of competence, experience, education or health 

the authority to practice pnysical therapy should be limited or condi­

tioned or the practitioner disciplined, the department [BOARD] may repri­

mand, censure, place on probation, restrict practice by specialty, 

procedure or facility, require additional education or training, or 

revoke or suspend a registration.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department [BOARD] under this section.
t

* Sec. 19. REPEALER. AS 08.01.010(21), AS 08.03.010(a)(11), AS 08.84.- 

010(a) and 08.84.190(1) are repealed.

* Sec. 20. EFFECTIVE DATE. Section 1 of this Act takes effect 

immediately in accordance with AS 01.10.070(c). Sections 2 - 19 of this Act 

take effect January 1, 1981.
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I n t r o d u c e d :  3 / 1 4 / 7 9
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s  a n d  F i n a n c e

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 248 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the State Physical

Therapy Board; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c) is repealed and reenacted to read:

(c) The following board has the termination date provided by this 

subsection: State Physical Therapy Board (AS 08.84.010) —  June 30,

1983.

* Sec. 2. AS 08.03 is amended by adding a new section to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, AND REESTABLISHMENT OF 

REGULATORY BOARDS. (a) Upon termination, each board listed in AS 08.-

03.010 shall continue in existence until June 30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

termination does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

continued shall cease all activities.

(b) The termination, dissolution, continuation or reestablishment 

of a regulatory board shall be governed by the legislative oversight 

procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be 

continued or reestablished by the legislature for a period not to exceed 

four years.

* Sec. 3. AS 08.03.010(a)(11), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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' Introduced: 3/14/79
Referred: Health, Education 
& Social Services and 
Finance

si 1

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

i 7 SENATE BILL NO. 250

i ^ IN THE LEGISLATURE OF THE STATE OF ALASKA

it1 ELEVENTH LEGISLATURE - FIRST SESSION

i 5 A BILL

1 r. For an Act entitled: "An Act continuing the existence of the Alcoholic

1 1 Beverage Control Board; and providing for an effective

I 8 date."

1 8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA-:

| 10 * Section 1. AS 44.66.010(a)(1) is amended to read:

2 11 (1) Alcoholic Beverage Control Board (AS 04.05.010) --

1 17
June 30, 1983 [1979];

| 13 * Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

1 14 

I 15

10

070(c).

i  ,7

j 18

! in

2°
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TOE LEGISLATURE
BUDGET AND AUDIJ COMMITTEE

AUDI1 DIVISION
POUCH W—ALASKA OFFICE BUILDING

FINANCE DIVISION 
POUCH W F-STATE CAPITOL

J U N E A U ,  A L A S K A  9 9 8 1 1

N ovem ber  3 ,  1978

SUMMARY OF: A P e r f o r m a n c e  R e v iew  o f  t h e  A l c o h o l i c  B e v e r a g e
C o n t r o l  B o a r d .

PURPOSE OF THE REVIEW

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a  S t a t u t e s  2 4 . 2 0 .  
2 7 1 ( 1 )  and  4 4 . 6 6 . 0 5 0  ( s u n s e t  l e g i s l a t i o n ) ,  a  r e v i e w  o f  t h e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  was  c o n d u c t e d  t o  d e t e r m i n e  
w h e t h e r  t h e r e  i s  a  d e m o n s t r a t e d  n e e d  t o  c o n t i n u e  l i q u o r  
r e g u l a t i o n  i n  i t s  p r e s e n t  f o r m .  To d e t e r m i n e  t h a t  n e e d  we 
r e v i e w e d  B o a r d  a c t i v i t i e s  t o  s e e  i f  t h e  B o a r d  h a s  b e e n  
o p e r a t i n g  i n  a n  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .  The m a j o r  
a r e a s  r e v i e w e d  w e r e  t h e  B o a r d ' s  p r o g r a m ,  l i c e n s i n g ,  e n f o r c e ­
m e n t ,  a d m i n i s t r a t i o n  a n d  a f f i r m a t i v e  a c t i o n  f u n c t i o n s .

REPORT CONCLUSION

I n  o u r  o p i n i o n ,  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  s h o u l d  
c o n t i n u e  t o  r e g u l a t e  an d  l i c e n s e  t h o s e  p e r s o n s  e n g a g e d  i n  
t h e  l i q u o r  i n d u s t r y .  B e c a u s e  o f  t h e  g r o w i n g  b o d y  o f  k n o w l ­
e d g e  on t h e  p o t e n t i a l  d a n g e r s  o f  a l c o h o l  a n d  i t s  a t t e n d a n t  
s o c i a l  an d  e c o n o m i c  c o s t s ,  we c o n c u r  t h a t  t h e  p u b l i c  n e e d  
f o r  t h i s  t y p e  o f  r e g u l a t i o n  c o n t i n u e s  t o  e x i s t .

H ow ever ,  c e r t a i n  c h a n g e s  n e e d  t o  b e  i m p l e m e n t e d  f o r  t h e  ABC 
B o a rd  t o  m ore  e f f e c t i v e l y  e x e c u t e  i t s  m a n d a t e d  r e s p o n s i b i l i t i e s .  
E n f o r c e m e n t  r e s p o n s i b i l i t i e s  o f  t h e  B o a rd  s h o u l d  b e  t r a n s f e r r e d  
t o  a  s p e c i a l  i n v e s t i g a t i v e  u n i t  w i t h i n  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y .  T h i s  t r a n s f e r  w o u ld  e l i m i n a t e  t h e  d e f i ­
c i e n c i e s  i n  t h e  ABC e n f o r c e m e n t  o p e r a t i o n  w h i c h  r e n d e r  i t  
i n e f f e c t i v e  an d  w o u ld  p r o v i d e  c o n t i n u i n g  m a n a g e r i a l  c o n t r o l ,  
p r o p e r  t r a i n i n g  and  s u p e r v i s i o n ,  a n d  i n s u l a t e  t h e  e n f o r c e ­
m en t  s t a f f  f ro m  p o s s i b l e  B o a rd  i n f l u e n c e .

The t r a n s f e r  o f  e n f o r c e m e n t  r e s p o n s i b i l i t i e s  t o  t h e  D e p a r t -  
m e n t  o f  P u b l i c  S a f e t y  wou l d  r e d u c e  t h e  ABC s t a f f  t o  a  s i z e  
t o o  s m a l l  t o  j u s t i f y  m a i n t a i n i n g  a s e p a r a t e  a g e n c y .  We 
t h e r e f o r e  recommend t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a rd  be  p l a c e d  u n d e r  t h e  a d m i n i s t r a t i v e c o n t r o l  o f  t h e  
D e p a r t m e n t  o f  Commerce a n d  E c o n o m ic  D e v e l o p m e n t .



A d m i n i s t r a t i v e  a n d  l i c e n s i n g  r e s p o n s i b i l i t i e s  o f  t h e  B o a r d  
s h o u l d  b e  t r a n s f e r r e d  t o  t h a t  D e p a r t m e n t 1 s  n-i v i s i o n  n f  
O c c u p a t i o n a l  L i c e n s i n g  w i t h  a u t h o r i t y  f o r  r o u t i n e  i s s u a n c e s ,  
t r a n s f e r s  and  r e n e w a l s  o f  u n p r o t e s t e d  l i c e n s e s  d e l e g a t e d  b y  
t h e  B o a rd  t o  t h e  D i r e c t o r  o f  t h e  D i v i s i o n .

O t h e r  p o s s i b l e  am en d m en ts  t o  T i t l e  4 w h i c h  w o u ld  i m p r o v e  t h e  
e f f i c i e n c y  o f  t h e  l i c e n s i n g  f u n c t i o n  a r e :  (1 ) r e m o v a l  o f
t h e  r e q u i r e m e n t  f o r  p u b l i c  n o t i c e  t o  l o c a l  g o v e r n i n g  b o d i e s  
o n  r e n e w a l s  o f  l i q u o r  l i c e n s e s  i n  AS 0 4 . 1 0 . 2 7 0  w h i c h  i s  u s e d  
p r i m a r i l y  a s  a  t a x  c o l l e c t i o n  s e r v i c e  f o r  u n p a i d  l o c a l  
t a x e s ,  a n d  (2) r e m o v a l  o f  t h e  r e q u i r e m e n t  f o r  t h e  $ 2 , 5 0 0  
s u r e t y  o r  c a s h  b o n d  i n  AS 0 4 . 1 0 . 0 4 0  w h i c h  h a s  become o b ­
s o l e t e  s i n c e  i t s  e n a c t m e n t  i n  1 9 3 9 .

L i q u o r  i n d u s t r y  r e p r e s e n t a t i o n  o n  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  B o a rd  s h o u l d  be  l i m i t e d  t o  o n e  member  t o  e l i m i n a t e  
t h e  p o s s i b i l i t y  o f  an  i n d u s t r y  m a j o r i t y  c o m p r i s i n g  a  q u o ru m  
o f  t h e  B o a rd  a n d  c o n d u c t i n g  i t s  b u s i n e s s .  A p p o i n t m e n t s  o f  
a l l  members  o f  t h e  B o a rd  when t e r m s  e x p i r e  o r  p o s i t i o n s  a r e  
v a c a t e d  s h o u l d  b e  made by  t h e  O f f i c e  o f  t h e  G o v e r n o r  i n  a 
t i m e l y  m a n n e r  a n d  t e r m s  s h o u l d  b e  p r o p e r l y  s t a g g e r e d  a s  
r e q u i r e d  b y  AS 3 9 . 0 5 . 0 6 0 .

I n  c o n c l u s i o n ,  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a rd  s h o u l d  
a n a l y z e  a n d  e v a l u a t e  i t s  p u r p o s e  a n d  m e t h o d s  a n d  t a k e  t h e  
n e c e s s a r y  a c t i o n s  n e e d e d  t o  p e r f o r m  an d  f u l f i l l  i t s  r e s p o n s i ­
b i l i t i e s  t o  t h e  p u b l i c .
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SUMMARY OF: A P e r f o r m a n c e  Rev iew  o f  t h e  A l c o h o l i c  B e v e r a g e
C o n t r o l  B o a r d .

PURPOSE OF THE REVIEW

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a  S t a t u t e s  2 4 . 2 0 .  
2 7 1 (1 )  an d  4 4 . 6 6 . 0 5 0  ( s u n s e t  l e g i s l a t i o n ) ,  a  r e v i e w  o f  t h e  
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a rd  was c o n d u c t e d  t o  d e t e r m i n e  
w h e t h e r  t h e r e  i s  a d e m o n s t r a t e d  n e e d  t o  c o n t i n u e  l i q u o r  
r e g u l a t i o n  i n  i t s  p r e s e n t  f o rm .  To d e t e r m i n e  t h a t  n e e d  we 
r e v i e w e d  B o ard  a c t i v i t i e s  t o  s e e  i f  t h e  B o a rd  h a s  b ee n  
o p e r a t i n g  i n  an  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .  The m a j o r  
a r e a s  r e v i e w e d  w e r e  t h e  B o a r d ' s  p r o g r a m ,  l i c e n s i n g ,  e n f o r c e ­
m e n t ,  a d m i n i s t r a t i o n  a n d  a f f i r m a t i v e  a c t i o n  f u n c t i o n s .

REPORT CONCLUSION

I n  o u r  o p i n i o n ,  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a rd  s h o u l d  
c o n t i n u e  t o  r e g u l a t e  an d  l i c e n s e  t h o s e  p e r s o n s  e n g a g e d  i n  
t h e  l i q u o r  i n d u s t r y .  B e c a u s e  o f  t h e  g r o w i n g  b o d y  o f  k n o w l ­
e d g e  on t h e  p o t e n t i a l  d a n g e r s  o f  a l c o h o l  an d  i t s  a t t e n d a n t  
s o c i a l  and  e c o n o m ic  c o s t s ,  we c o n c u r  t h a t  t h e  p u b l i c  n e e d  
f o r  t h i s  t y p e  o f  r e g u l a t i o n  c o n t i n u e s  t o  e x i s t .

H owever ,  c e r t a i n  c h a n g e s  n e e d  t o  b e  i m p l e m e n t e d  f o r  t h e  ABC 
B o a rd  t o  more e f f e c t i v e l y  e x e c u t e  i t s  m a n d a te d  r e s p o n s i b i l i t i e s .  
E n f o r c e m e n t  r e s p o n s i b i l i t i e s  o f  t h e  B o a rd  s h o u l d  be  t r a n s f e r r e d  
t o  a s p e c i a l  i n v e s t i g a t i v e  u n i t  w i t h i n  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y .  T h i s  t r a n s f e r  w o u ld  e l i m i n a t e  t h e  d e f i ­
c i e n c i e s  i n  t h e  ABC e n f o r c e m e n t  o p e r a t i o n  w h ic h  r e n d e r  i t  
i n e f f e c t i v e  and  w ou ld  p r o v i d e  c o n t i n u i n g  m a n a g e r i a l  c o n t r o l ,  
p r o p e r  t r a i n i n g  an d  s u p e r v i s i o n ,  a n d  i n s u l a t e  t h e  e n f o r c e ­
m en t  s t a f f  f rom  p o s s i b l e  B o a rd  i n f l u e n c e .

The t r a n s f e r  o f  e n f o r c e m e n t  r e s p o n s i b i l i t i e s  t o  t h e  D e p a r t ­
m en t  o f  P u b l i c  S a f e t y  w o u ld  r e d u c e  t h e  ABC s t a f f  t o  a s i z e  
t o o  s m a l l  t o  j u s t i f y  m a i n t a i n i n g  a  s e p a r a t e  a g e n c y .  We 
t h e r e f o r e  recommend t h a t  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a rd  be p l a c e d  u n d e r  t h e  a d m i n i s t r a t i v e  c o n t r o l  o f  t h e  
D e p a r t m e n t  o f  Commerce and  Econom ic  D e v e lo p m e n t .

3 1 - 0 1  L H



A d m i n i s t r a t i v e  a n d  l i c e n s i n g  r e s p o n s i b i l i t i e s  o f  t h e  B o a rd  
s h o u l d  b e  t r a n s f e r r e d  t o  t h a t  D e p a r t m e n t ' s  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g  w i t h  a u t h o r i t y  f o r  r o u t i n e  i s s u a n c e s ,  
t r a n s f e r s  a n d  r e n e w a l s  o f  u n p r o t e s t e d  l i c e n s e s  d e l e g a t e d  by 
t h e  B o a rd  t o  t h e  D i r e c t o r  o f  t h e  D i v i s i o n .

O t h e r  p o s s i b l e  am endm ents  t o  T i t l e  4 w h i c h  w o u ld  i m p ro v e  t h e  
e f f i c i e n c y  o f  t h e  l i c e n s i n g  f u n c t i o n  a r e :  (1 ) r e m o v a l  o f
t h e  r e q u i r e m e n t  f o r  p u b l i c  n o t i c e  t o  l o c a l  g o v e r n i n g  b o d i e s  
on  r e n e w a l s  o f  l i q u o r  l i c e n s e s  i n  AS 0 4 . 1 0 . 2 7 0  w h i c h  i s  u s e d  
p r i m a r i l y  a s  a  t a x  c o l l e c t i o n  s e r v i c e  f o r  u n p a i d  l o c a l  
t a x e s ,  an d  ( 2 ) r e m o v a l  o f  t h e  r e q u i r e m e n t  f o r  t h e  $ 2 ,5 0 0  
s u r e t y  o r  c a s h  bond  i n  AS 0 4 . 1 0 . 0 4 0  w h i c h  h a s  become o b ­
s o l e t e  s i n c e  i t s  e n a c t m e n t  i n  19 3 9 .

L i q u o r  i n d u s t r y  r e p r e s e n t a t i o n  on t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  B o a rd  s h o u l d  b e  l i m i t e d  t o  one  member t o  e l i m i n a t e  
t h e  p o s s i b i l i t y  o f  an  i n d u s t r y  m a j o r i t y  c o m p r i s i n g  a  quorum 
o f  t h e  B o a rd  and  c o n d u c t i n g  i t s  b u s i n e s s .  A p p o i n t m e n t s  o f  
a l l  members o f  t h e  B o a rd  when t e r m s  e x p i r e  o r  p o s i t i o n s  a r e  
v a c a t e d  s h o u l d  b e  made by  t h e  O f f i c e  o f  t h e  G o v e r n o r  i n  a  
t i m e l y  m a n n e r  a n d  t e r m s  s h o u l d  b e  p r o p e r l y  s t a g g e r e d  a s  
r e q u i r e d  by  AS 3 9 . 0 5 . 0 6 0 .

I n  c o n c l u f x o n ,  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a rd  s h o u l d  
a n a l y z e  e id e v a l u a t e  i t s  p u r p o s e  an d  m e th o d s  an d  t a k e  t h e  
n e c e s s a r y  a c t i o n s  n e e d e d  t o  p e r f o r m  an d  f u l f i l l  i t s  r e s p o n s i ­
b i l i t i e s  t o  t h e  p u b l i c .
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Members o f  the
L e g i s l a t i v e  Budget and Aud it  Committee:
I n  accordance w i t h  the i n t e n t  o f  T i t l e  24 and 44 o f  the 
Alaska S ta tu tes , the attached report i s  submit ted fo r  
your rev iew .

A PERFORMANCE REVIEW 
OF THE

ALCOHOLIC BEVERAGE CONTROL BOARD 

November 3 ,  1978

/ A IW/td, / M ,  U ^ f J ' '  ~ ^ 1 <-e'

Gera ld L. W i lkerson , CPA 
L e g i s l a t i v e  Aud ito r  
D i v i s i o n  o f  L e g i s l a t i v e  Aud it
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PURPOSE AND SCOPE OF THE REVIEW

Purpose
In  accordance w i t h  the p ro v is io n s  o f  Alaska Statutes 24.20. 
271(1) and 44.66.050 (sunset l e g i s l a t i o n ) ,  a re v iew  o f the 
A lc o h o l i c  Beverage Contro l Board was conducted to determine 
whether there i s  a demonstrated need to con t inue  l i q u o r  
r e g u la t io n  i n  i t s  present form. To determine that need we 
rev iewed Board a c t i v i t i e s  to see i f  the Board has been 
ope ra t ing  i n  an e f f i c i e n t  and e f f e c t i v e  manner.
AS 44.66.010(1) s p e c i f i e s  tha t  the A l c o h o l i c  Beverage 
Contro l Board w i l l  term inate on June 30, 1979 but w i l l  
con t inue u n t i l  June 30 o f  the f o l l o w in g  year fo r  the pu r ­
pose o f  conc lud ing  i t s  a f f a i r s .  Th is  report s h a l l  be 
cons idered dur ing the l e g i s l a t i v e  o ve rs ig h t  f u n c t io n  i n  
determ in ing whether the Board shou ld be a l lowed to te rm in ­
a te , be r e e s ta b l is h ed  i n  i t s  present form or be r e es tab l is h ed  
i n  a mod i f ied  form.

Scope
The major areas rev iewed were the Board's program, l i c e n s i n g ,  
enforcement, a dm in is t r a t io n  and a f f i rm a t i v e  a c t io n  fu n c t io n s .  
Our rev iew  cons is ted  o f  ana ly z ing  and e v a lu a t in g  the f o l l ow in g

(1) A pp l i c a b le  s ta tutes and r e g u la t io n s ;
(2) Quest ionna ires sent to Board members;
(3) In te rv iews  w i t h ,  and ques t ionna ires  to ,  ABC 

Board employees;
(4) In te rv iews  w i t h  and reports by the c o n s u l t in g  

attorney for the Alaska Code R ev is io n  Commission;
(5) Tests o f  records and documents o f  the A lc o h o l i c  

Beverage Contro l Board;
(6) Tests o f  records and documents o f  the O f f i c e  o f 

the Governor on appointments to the ABC Board;
(7) Quest ionna ires to Alaska law enforcement agenc ies;
(8) Quest ionna ires to 1978 Alaska M un ic ip a l  League 

Members;
(9) Quest ionna ires to 206 curren t l i c e n s e e s  o f  the 

A lc o h o l i c  Beverage Contro l Board;
(10) Correspondence w i t h  the Commissioners o f  the

Departments o f  P u b l i c  Safety and Commerce and 
Economic Development;

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



(11) A rev iew  of s tud ies  and major Alaska Supreme 
Court dec is ions  concern ing the Board;

(12) Observat ion o f  two ABC Board m ee t ings ;
(13) Observat ion o f  meetings w i t h  the Attorney 

Genera l's O f f i c e ,  D i s t r i c t  A ttorney's O f f i c e ,  
and the Alaska Code R ev is io n  Commission; and

(14) Compla ints f i l e d  w i t h  the Ombudsman's O f f i c e .

Scope Cons tra in ts

This rev iew  was hampered by the f o l l o w in g  c o n s t r a in t :  The
A lc o h o l i c  Beverage Contro l Board had not adequate ly c o l ­
l e c t e d ,  recorded and ma in ta ined f i l e s  and/or s t a t i s t i c s  on 
enforcement a c t i v i t y  of the Board p r i o r  to October 1977.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

I n  1933 the T e r r i t o r i a l  L eg is la tu r e  created the Board o f  
L iquor Con tro l w i t h  f u l l  power, a u tho r i t y  and co n t ro l  to 
p res c r ib e  (1) ru le s  and regu la t io n s  to govern the manufac­
tu re ,  b a r t e r ,  sa le  and possess ion o f  i n t o x i c a t i n g  l i q u o r s ,
(2) q u a l i f i c a t i o n s  o f  those engaged i n  tha t bus iness , 
and (3) l i c e n s e  fees and exc ise  taxes. The present A l c o h o l i c  
Beverage Con tro l Board (he re in a f te r  re fe r red  to as the ABC 
Board or the Board) was es tab l is h ed  i n  1959, and the same 
broad powers and du t ies  conferred on the Board o f L iquor 
Con tro l were t rans fe r red  to the new ABC Board at that t ime.
Members are appo inted for three-year terms by the Governor 
and serve at h i s  p leasure sub je c t  to con f irm a t ion  by the 
L e g is la t u r e .  Membership i s  l im i t e d  by s ta tu te  to f i v e  
persons (two l i q u o r  in dus t ry  rep resen ta t iv e s ,  three non­
indus t ry  r ep res en ta t iv e s ) .  A d i r e c t o r ,  a lso  appo inted by 
the Governor, serves as execu t ive  o f f i c e r  and i s  r e spons ib le  
for  enforcement o f  T i t l e  4 l i q u o r  laws and r u le s  and r eg u la ­
t io n s  developed by the Board. Although he i s  not a member 
o f the Board, the d i r e c to r  may cast a t ie-break ing vo te .
Under T i t l e  4 o f  the Alaska Statutes the ABC Board is  
charged w i th  the genera l d u t ie s ,  powers and r e s p o n s i b i l i t i e s  
i n v o lv e d  i n  the con t ro l  o f  a l c o h o l i c  beverages, i n c l u d i n g  the 
promulgat ion o f  ru le s  and regu la t io n s  and the hea r ing  o f 
appea ls . I t s  a u th o r i t y  i s  most ly d is c r e t io n a r y .  P rov is ions 
of AS 04.05.030 d i r e c t  the Board to is sue ,  r e is s u e ,  revoke, 
t ran s fe r  or suspend l i q u o r  l i c e n s e s  i n  accordance w i t h  what 
the Board cons iders to be the p u b l i c ' s  best i n t e r e s t s .  
Concern ing i t s  genera l powers o f  r e g u la t io n  AS 04.05.030 
s t a t e s :

"The Board may con t ro l  the manufacture, b a r te r ,  
s a le  and possess ion o f  i n t o x i c a t i n g  l i q u o r s  
i n  the S tate , and may adopt necessary ru le s  
and r e g u la t io n s  i n  a manner that w i l l  p ro te c t  
the p u b l i c  h e a l t h ,  safety and w e l fa re ."

T i t l e  4 p rescr ibes  the types o f  l i c e n s e s ,  fees and s p e c i f i c  
a c t i v i t i e s  a l lowed under each l i c e n s e  c l a s s i f i c a t i o n  (see 
schedule o f  l i c e n s e  types and fees i n  Appendix B) . Fees 
are payable at the time o f  a p p l i c a t i o n  and are not reduced 
or prorated i n  any way for per iods less  than the s ta tu to ry  
ca lendar year . To renew an a lready e x i s t i n g  l i q u o r  l i c e n s e  
the a p p l i c a t i o n  must be f i l e d  (and the corresponding fees 
paid) on or before February 28.
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The s t a f f  o f  the ABC Board i s  d iv id e d  in t o  three major 
func t ions :  a dm in is t r a t io n ,  l i c e n s i n g  and enforcement. A
b r i e f  d e s c r ip t io n  o f  the se rv ices  prov ided by those func ­
t ions  f o l l o w s :
A dm in is t r a t io n . The d i r e c t o r  o f  the ABC Board prov ides 
a l l  a dm in is t r a t i v e  support needed by the Board i n c l u d i n g  
oversee ing a l l  s t a f f  fu n c t io n s ,  p repar ing budget documents, 
and d i r e c t i n g  the prepara t ion  and imp lementat ion o f  adm in i ­
s t r a t i v e  and p u b l i c  hear ings , and d i r e c t i n g  s p e c ia l  
enforcement i n v e s t i g a t i o n s .
L i c e n s in g . The l i c e n s i n g  s t a f f  c u r r e n t ly  cons is ts  o f  three 
f u l l- t im e  employees re spons ib le  fo r  i s s u i n g  and r e c e i v i n g  
a p p l i c a t i o n  forms, m a in ta in in g  records and f i l e s  for  a l l  
l i c e n s e s ,  c o l l e c t i n g  fees , i s s u in g  a l l  l i c e n s e s  and perm its 
au tho r ized  by the Board, and answering i n q u i r i e s  from the 
genera l p u b l i c  on r o u t in e  l i c e n s i n g  matters .
Enforcement. The ABC Board c u r r e n t ly  employs f i v e  i n v e s t i ­
gators ;~~EKree ope ra t ing  from the Anchorage c e n t ra l  o f f i c e  
and two opera t ing  from the Fairbanks f i e l d  o f f i c e .  Serv ices 
prov ided in c lu d e  (1) ro u t in e  s u r v e i l l a n c e  and in spec t io n s  
of l i c e n s e d  premises, (2) i n v e s t ig a t io n s  to ob ta in  in fo rma­
t i o n  to be used i n  c r im in a l  and c i v i l  proceed ings and 
in v e s t ig a t io n s  i n t o  suspected l i c e n s i n g  v i o l a t i o n s ,  and
(3) a s s is t i n g  the l i c e n s i n g  s t a f f  i n  h a nd l in g  i n q u i r i e s  
from the genera l p u b l i c .
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REPORT CONCLUSION

P o l i c y  Issues
Th is  rev iew  conta ins  p o l i c y  issues ra ised  as a r e s u l t  of 
our e v a lu a t io n  o f  va r ious  Board p r a c t i c e s .  The f i n a l  p o l i c y  
d e c is io n s  a f f e c t i n g  these p ra c t i c e s  are not w i t h i n  the scope 
o f  t h i s  rev iew  but r e q u i r e  l e g i s l a t i v e  c o n s id e ra t io n .  I n  
debat ing these d e c is io n s ,  the l e g i s l a t i v e  o ve rs ig h t  committees 
shou ld take in t o  cons id e ra t io n  the f in d in g s  and a l t e r n a t i v e s  
presented i n  t h i s  repo r t ,  so that the p o t e n t i a l  impact of 
the p o l i c y  changes can be eva luated .

Report Conc lus ion
I n  our o p in io n ,  the A lc o h o l i c  Beverage Con tro l Board should 
con t inue to regu la te  and l i c e n s e  those persons engaged i n  
the l i q u o r  in d u s t ry .  T i t l e  4 o f  the Alaska Statutes estab ­
l i s h e d  the A l c o h o l i c  Beverage Con tro l Board to c o n t ro l  the 
manufacture, b a r te r ,  sa le  and possess ion o f i n t o x i c a t i n g  
l iq u o r s  to p ro te c t  the p u b l i c ' s  h e a l t h ,  safe ty  and w e l fa re .  
Because o f  the growing body o f knowledge on the p o t e n t i a l  
dangers o f a l c o h o l  and i t s  attendant s o c i a l  and economic 
cos ts ,  we concur th a t  the p u b l i c  need for t h i s  type o f  regu­
l a t i o n  cont inues to e x i s t .
However, c e r t a i n  changes need to be implemented fo r  the ABC 
Board to more e f f e c t i v e l y  execute i t s  mandated respons i ­
b i l i t i e s .  Enforcement r e s p o n s i b i l i t i e s  o f  the Board should 
be t rans fe rred  to a s p e c ia l  i n v e s t i g a t i v e  u n i t  w i t h i n  the 
Department o f P u b l i c  Safety . Th is  s h i f t  i n  r e s p o n s i b i l i t y  
would co r re c t  the e x i s t i n g  d e f i c i e n c i e s  i n  ABC Board en fo rce ­
ment. The three elements o f ABC enforcement/ r o u t in e  
in s p e c t io n s ,  i n v e s t ig a t i o n s  and l i c e n s i n g  a ss is tan ce ,  are 
d e f i c i e n t  i n  the f o l l o w in g  ways:
Rout ine In spec t io n s :  - they are not performed on a regu la r ,

t im e ly  ba s is ,
- ra t in g s  ass igned are no t based on a 

un ifo rm set o f standards,
- ABC in spec t io n s  d u p l i c a t e ,  to a 

la rg e  ex ten t , D i v i s i o n  o f  P ub l i c  
Hea l th  i n s p e c t i o n s , and

- d isc repanc ies  noted dur ing these 
in s pe c t io n s  are seldom fo l low ed  up.

In v e s t ig a t io n s :  - documentat ion on enforcement a c t i v i t y
i s  not accurate and not ma in ta ined  
i n  a curren t manner,
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-  t h e  N o t i c e  o f  V i o l a t i o n  p r o c e d u r e s  
a r e  i n e f f e c t i v e  b e c a u s e  t h e y  a r e  
n o t  i s s u e d  i n  s u f f i c i e n t  q u a n t i t y ,  
do n o t  a l w a y s  r e s u l t  f ro m  o r i g i n a l  
ABC w o rk ,  a r e  n o t  a l w a y s  f o l l o w e d  
u p ,  an d  c a r r y  no p e n a l t y ,

-  ABC e n f o r c e m e n t  o f f i c e r s  do n o t  
h a v e  s u f f i c i e n t  a u t h o r i t y .

L i c e n s i n g  A s s i s t a n c e :  -  ABC e n f o r c e m e n t  s t a f f  s p e n d  a p p r o x i ­
m a t e l y  15% o f  t h e i r  t i m e  a s s i s t i n g  
t h e  l i c e n s i n g  s t a f f ,  when 10 0% o f  
t h e i r  t i m e  s h o u l d  be  d e v o t e d  t o  
e n f o r c e m e n t  e f f o r t s .

A t r a n s f e r  o f  r e s p o n s i b i l i t y  w ou ld  rem ove  t h e  S t a t e  f rom  a 
p o s i t i o n  o f  p o t e n t i a l  l i a b i l i t y  w h ic h  r e s u l t s  s i n c e  t h e  ABC 
e n f o r c e m e n t  o f f i c e r s  a r e  n o t  c o m m i s s i o n e d ,  an d  a r e  n o t  
em ployed  by a  " p o l i c e  a g e n c y " ,  y e t  a c t  a s  a g e n t s  o f  t h e  
S t a t e  ( s e e  R ecom m enda t ion  No. 1 ) .

I f  e n f o r c e m e n t  r e s p o n s i b i l i t i e s  a r e  t r a n s f e r r e d  t o  t h e  
D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  t h e  ABC B o ard  w i l l  b e  l e f t  w i t h  
f i v e  f u l l - t i m e  e m p l o y e e s :  two a d m i n i s t r a t i v e  s t a f f  members
and  t h r e e  l i c e n s i n g  s t a f f  members .  A t r a n s f e r  o f  t h e  l i c e n s ­
i n g  r e s p o n s i b i l i t i e s  t o  t h e  D e p a r tm e n t  o f  Commerce and  
Economic D e v e lo p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
w ould  e l i m i n a t e  t h e  n e e d  f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n s  
and  w ould  r e s u l t  i n  an  a n n u a l  s a v i n g s  t o  t h e  S t a t e  o f  a p p r o x i  
m a t e l y  $ 5 4 ,0 0 0  ( s e e  Recommendat ion  No. 2 ) .

Our r e v i e w  o f  t h e  l i c e n s i n g  f u n c t i o n  r e v e a l e d  t h e  f o l l o w i n g .  
Renew als  o f  l i q u o r  l i c e n s e s  c u r r e n t l y  t a k e  l o n g e r  t o  p r o c e s s  
t h a n  new i s s u a n c e s  b e c a u s e  o f  a l l  l i c e n s e s  b e i n g  r e n e w e d  a t  
t h e  same t i m e  an d  c o n f l i c t i n g  s t a t u t o r y  r e q u i r e m e n t s .
P u b l i c  n o t i c e  r e q u i r e m e n t s  u n d e r  AS 0 4 . 1 0 . 2 7 0  h a v e  h i n d e r e d  
t h e  B o a rd  f ro m  a u t o m a t i c a l l y  r e n e w i n g  l i c e n s e s  a s  p r o v i d e d  
u n d e r  AS 0 4 . 1 0 . 3 5 0 .  The n e e d  f o r  p u b l i c  n o t i c e  f o r  l i c e n s e  
r e n e w a l s  s h o u l d  be  r e v i e w e d  a s  m u n i c i p a l i t i e s  and  b o r o u g h s  
hav e  u s e d  i t  o n l y  a s  a  t a x  c o l l e c t i o n  s e r v i c e  f o r  u n p a i d  
l o c a l  t a x e s  ( s e e  Recom m enda t ion  No. 5) .

We a l s o  n o t e d  t h a t  t h e  n e e d  f o r  t h e  $ 2 ,5 0 0  c a s h  o r  s u r e t y  
bond r e q u i r e d  f o r  a  b e v e r a g e  d i s p e n s a r y  l i c e n s e  i s  o b s o l e t e .  
The r e q u i r e m e n t  was e s t a b l i s h e d  by a  1939 amendment a s  a 
p e n a l  sum t o  be  f o r f e i t e d  upon r e v o c a t i o n .  I t s  p e n a l  i m p a c t  
h a s  d i m i n i s h e d  i n  t h e  39 y e a r s  s i n c e  i t  was e s t a b l i s h e d  and  
a f o r f e i t u r e  h a s  n o t  b e e n  im p o sed  by t h e  B o a rd  i n  a t  l e a s t  
f i v e  y e a r s  ( s e e  Recomm enda t ion  No. 6 ) .
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We a l s o  r e v i e w e d  B oard  a c t i v i t y ,  c o m p o s i t i o n  and  a p p o i n t ­
m e n t s  an d  f o u n d  t h e  f o l l o w i n g .  The ABC Board  c u r r e n t l y  
s p e n d s  t h e  m a j o r i t y  o f  i t s  m e e t i n g  t i m e  i n  r o u t i n e  i s s u a n c e s ,  
t r a n s f e r s ,  an d  r e n e w a l s  o f  u n p r o t e s t e d  l i c e n s e s .  The Board  
s h o u l d  a d o p t  a  r e g u l a t i o n  d e l e g a t i n g  t h e  a u t h o r i t y  t o  t h e  
D i r e c t o r  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  t o  p e r f o r m  
t h o s e  r o u t i n e  a d m i n i s t r a t i v e  f u n c t i o n s  a s  a u t h o r i z e d  by AS
0 4 . 0 5 . 0 4 0 .  T h i s  a c t i o n  w ou ld  r e s u l t  i n  (1) t h e  n e e d  f o r  
f e w e r  m e e t i n g s ,  (2 ) r e d u c t i o n  i n  p r o c e s s i n g  t i m e  o f  u n p r o ­
t e s t e d  a p p l i c a t i o n s ,  an d  (3) more e c o n o m i c a l  an d  e f f i c i e n t  
u s e  o f  e x i s t i n g  f u n d s  and  manpower ( s e e  Recommendation  No.
3) .

A l c o h o l i c  b e v e r a g e  i n d u s t r y  r e p r e s e n t a t i o n  on t h e  ABC Board  
s h o u l d  be  r e d u c e d  f ro m  t h e  r e q u i r e d  two members t o  one  
member. T h i s  a c t i o n  w ould  e l i m i n a t e  t h e  p o s s i b i l i t y  o f  an  
i n d u s t r y  quorum when t h e  minimum number  o f  members n e e d e d  
f o r  a  quorum a t t e n d  a  m e e t i n g ,  and  two o f  t h o s e  t h r e e  mem­
b e r s  a r e  i n d u s t r y  r e p r e s e n t a t i v e s .  T h i s  s i t u a t i o n  c o u l d  
i n t r o d u c e  an  u n f a v o r a b l e  b i a s  i n t o  t h e  B o a r d ' s  a c t i o n s  and 
i t s  a b i l i t y  t o  a c t  i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t s  ( s e e  
Recommendation  No. 4 ) .

A r e v i e w  o f  B o a rd  a p p o i n t m e n t  a c t i v i t y  p e r f o r m e d  by t h e  
O f f i c e  o f  t h e  G o v e r n o r  p o i n t e d  o u t  two p r o b le m  a r e a s :  (1)
v a c a n t  ABC B o a rd  s e a t s  h a v e  n o t  b e e n  f i l l e d  i n  a  t i m e l y  
m a n n e r ,  and  (2) h a v e  n o t  b e e n  s t a g g e r e d .  The e s t a b l i s h m e n t  
o f  a t a l e n t  p o o l  by  t h e  O f f i c e  o f  t h e  G o v e rn o r  f o r  a l l  Board  
a p p o i n t m e n t s  w o u ld  a l l o w  f o r  t h e  im m e d ia te  a p p o i n t m e n t  o f  
Board  members when t e r m s  e x p i r e  o r  a  p o s i t i o n  i s  v a c a t e d  
( s e e  Recomm enda t ion  No. 7 ) .

I n  c o n c l u s i o n ,  t h e  A l c o h o l i c  B e v e ra g e  C o n t r o l  Board  s h o u l d  
a n a l y z e  an d  e v a l u a t e  t h e  p u r p o s e  o f  t h e  B o a rd  and  t a k e  t h e  
n e c e s s a r y  a c t i o n s  n e e d e d  t o  p e r f o r m  and  f u l f i l l  i t s  r e s p o n s i ­
b i l i t i e s  t o  t h e  p u b l i c .
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1
Enforcement r e s p o n s i b i l i t i e s  fo r  the A lc o h o l i c  Beverage 
Contro l Board should be trans fe r red  to a s p e c ia l  ABC 
enforcement u n i t  w i t h i n  the Department o f  P u b l i c  Safety.
The enforcement s t a f f  fo r  the A lc o h o l i c  Beverage Contro l 
Board i s  c u r r e n t ly  respons ib le  for:

A. Rout ine s u r v e i l l a n c e  and in s p e c t io n  o f  l i c e n s e d  
prem ises ,

B. I n v e s t ig a t io n s  to ob ta in  in fo rmat ion  to be used 
i n  c r im in a l  and c i v i l  proceedings and i n v e s t i g a ­
t io n s  in t o  suspected l i c e n s i n g  v i o l a t i o n s ,  and

C. A s s is t in g  the l i c e n s i n g  s t a f f  by hand l in g  i n q u i r i e s  
from the genera l p u b l i c  on r e g u la t io n s ,  
procedures and l i c e n s i n g  requ irements .

We rev iewed these three func t ions  and noted the f o l l ow in g  
d e f i c i e n c i e s  i n  each:

A. Rout ine S u r v e i l l a n c e  and In sp e c t io n
1. L icensed premise in s p e c t io n  reDorts are p re ­

pared s u b j e c t i v e l y .
The ABC Board developed the check-off l i s t  to 
be used i n  r o u t in e  in spec t io ns  as recommended 
i n  a prev ious L e g i s l a t i v e  Aud it repo r t .  The 
l i c e n s e d  premise i s  eva lua ted i n  9 categor ies 
(e .g . e x t e r io r ,  i n t e r i o r ,  o v e r a l l  appearance, 
e t c . )  and rated as e x c e l l e n t ,  good, s a t i s f a c ­
tory or unacceptab le . However, no un iform 
w r i t t e n  standards have been developed to ex­
p l a i n  the s p e c i f i c  requirements necessary to 
re c e iv e  a g iver r a t i n g .
No w r i t t e n  star dards have been developed i n  
co n ju n c t io n  w i t h  the check-off l i s t  used i n  
r o u t in e  in spec t io ns  and, th e re fo re ,  each report 
r e f l e c t s  the s u b je c t i v e  judgment o f  the i n ­
spector p repar ing i t .  For standard ized r e ­
ports to be u se fu l  and f a i r  they must be pre ­
pared un i fo rm ly  and o b j e c t i v e l y  which can on ly  
occur when each report i s  based on an accep­
ted common set o f  standards.
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2. L icensed premises are not be ing inspec ted  on 
a r egu la r  or t im e ly  ba s is .
The ABC Board has not adopted a p o l i c y  on 
frequency o f r o u t in e  in s pe c t io n s  needed to 
assure compl iance w i t h  l i c e n s i n g  r e g u la t io n s ,  
or e s ta b l i s h ed  a procedure fo r  assur ing that 
a l l  l i c e n s e d  premises r e c e iv e  in spe c t io n s  i n  
a t im e ly  manner.
We rev iewed a random sample o f 100 l i c e n s e  
f i l e s  which exc luded i n i t i a l  in s p e c t io n s  and 
l i c e n s e s  issued i n  1978, to determine f r e ­
quency o f  ro u t in e  in s pec t io n s  and found the 
f o l l o w i n g :

No. o f
Time l a s t  ro u t in e  in s p e c t io n  performed L icenses

a. w i t h i n  the l a s t  6 months 13
b. 6 months to one year ago 16
c. one year to two years ago 31
d. over two years ago 3
e . never 37

To ta l  100

As can be noted above 71% o f  the l i c e n s e s  i n  
our sample had not been inspec ted i n  the l a s t  
year.

3. The enforcement s t a f f  o f  the A l c o h o l i c  Beverage 
Contro l Boara does not fo l low-up on unaccepta­
b l e  ra t in g s  g iven  or d isc repanc ie s  noted dur ing 
ro u t in e  in s p e c t io n s .
Our rev iew of the 100 f i l e s  noted i n  2 above 
d is c lo sed  f i v e  wh ich conta ined  unacceptab le 
r a t in g s .  There was no ev idence o f  any f o l ­
low ing a c t io n  taken oh those cases i n  the 
f i l e s .  ABC management i n d i c a t e d  the cause to 
be a la x  a t t i t u d e  towards fo l low-up.
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4. One of the primary purposes of ABC's ro u t in e  i n ­
spect ions i s  to v e r i f y  conformance w i th  san i ta ry  
requirements a lso  inspected by the Department of 
Hea lth  and S o c ia l  Se rv ice s ,  D i v i s i o n  o f P ub l i c  
Hea lth  - an obv ious d u p l i c a t i o n  o f e f f o r t .

The Department of Hea l th  and S o c ia l  Serv ices 
i s  mandated by AS 18.35.120 w i t h  the en fo rce ­
ment o f these requirements by means i n c lu d in g  
but not l im i t e d  to p e r io d i c  in s p e c t io n s .  There 
i s ,  the re fo re ,  no obvious need fo r  t h i s  duty 
to a lso be performed by the enforcement s t a f f  
o f  the A lc o h o l i c  Beverage Con tro l Board.

B. I n v e s t ig a t io n s
1. There i s  i n s u f f i c i e n t  manager ia l co n t ro l  over 

documentation o f  enforcement a c t i v i t y  o f the 
ABC Board.
A rev iew  o f the l i c e n s e  f i l e s  and enforcement 
f i l e s  ma in ta ined  by the ABC revea led  tha t n e i ­
ther i s  accurate as to amount or type o f  i n ­
v e s t i g a t i o n  a c t i v i t y  or ma in ta ined  i n  a cu rren t  
manner.
We attempted to lo ca te  and rev iew  a l l  Not ices 
o f  V i o l a t i o n  and c r im in a l  compla ints reported 
as issued i n  the October 1977 through Ju ly  
1978 month ly a c t i v i t y  repo rts ,  and found the 
f o l l o w i n g :
a. o f  the 56 Not ices o f  V io la t i o n s  reported 

as issued on ly  38 (68%) cou ld  be lo ca ted ,  
and

b. o f  the 13 c r im in a l  comp la ints reported as 
issued on ly  6 (46%) cou ld  be lo ca ted .

Th is la ck  o f  con t ro l  over enforcement documen­
t a t io n  has two ser ious e f f e c t s .  The major 
e f f e c t  i s  l im i t a t i o n  o f  the ABC Board's e f ­
f e c t iv eness  i n  p r o te c t in g  the p u b l i c ' s  heath , 
sa fe ty  and we lfa re  by assess ing p e n a l t i e s  
aga ins t  v i o l a t o r s  o f the ABC laws and r e g u la ­
t i o n s .  The Board cannot adequate ly accompl ish 
t h i s  goa l w ithou t  accurate , t im e ly  in fo rma t ion  
on the nature and type o f  v i o l a t i o n s  occur r ing  
on l i c e n s e d  premises. Where p e n a l t i e s  fo r  v i o ­
l a t i o n s  increase w i th  number o f offenses i t  be­
comes importa* .: tha t  the in fo rma t ion  t h e i r  de­
c i s io n s  are based on be accurate .
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The secondary e f f e c t  i s  the lo ss  to manage­
ment o f  an e f f e c t i v e  measurement to o l  o f  the 
s t a f f ' s  performance l e v e l .  For performance 
repo rts ,  such as the ABC Board's month ly a c t i ­
v i t y  repo r t ,  to be u s e fu l ,  the in fo rm a t io n  con­
ta in ed  i n  them must be accurate and p rope r ly  
supported.
Not ices of V i o l a t i o n  issued by ABC enforcement 
s t a f f  have l im i t e d  e f f e c t i v e n e s s  i n  reduc ing 
the number of v i o l a t i o n s  o c cu r r in g .
a. Not ices o f  v i o l a t i o n  are no t issued i n  

s u f f i c i e n t  q uan t i t y  to p rov ide  a meaning­
f u l  de terren t to v i o l a t i o n s . As noted i n  
the prev ious f in d in g s  we were on ly  ab le  to 
v e r i f y  38 Not ices o f V i o l a t i o n  be ing  i s ­
sued i n  a nine-month pe r io d  by f i v e  f u l l ­
t ime enforcement s t a f f  members. Th is  i s  
an average o f less  than one enforcement 
a c t io n  per month per i n d i v i d u a l .

b. Those Not ices o f V i o l a t i o n  wh ich have been 
issued are not n e c e s s a r i l y  the r e s u l t  of 
o r i g i n a l  i n v e s t i g a t i v e  work by ABC en fo rce ­
ment s t a f f .  Of the 38 Not ices o f  V i o l a ­
t i o n  lo ca ted  i n  our t e s t  p e r io d ,  24 (63%) 
r e s u l t e d  from cop ies o f  a r res t  reports 
sent to ABC by l o c a l  law enforcement agen­
c i e s .  These n o t ic e s  then requ ir ed  a m i n i ­
mum amount o f  e f f o r t  on the pa r t  o f  ABC 
and served o n ly  to d u p l i c a t e  the work o f 
the l o c a l  law enforcement agency.

c. ABC enforcement s t a f f  does not p rov ide  ade­
quate fol low-up on Not ices o f  V i o l a t i o n .
Of the 38 Not ices lo ca ted  i n  our tes t  p e r i ­
od on ly  3 (8%) r e su l t e d  i n  fu r t h e r  action-- 
two le ad in g  to c r im in a l  compla ints be ing  
f i l e d  and one le ad in g  to a formal l e t t e r  
o f accusa t ion .  There was no ev idence a v a i l ­
ab le  to i n d i c a t e  any fo l low-up a c t io n  be ing 
taken on the ba lance o f  the cases or any 
i n d i c a t i o n  tha t  the v i o l a t i o n s  were ever 
correc ted .

d. Not ices o f  V i o l a t i o n  carry no p e n a l t y ,  e i t h e r  
s i n g ly  or based on an accumu la t ion o f  them.

As may be seen by the f in d in g s  l i s t e d  above the 
Not ices o f  V io l a t i o n  system employed by the 
A lc o h o l i c  Beverage Contro l Board serves on ly  to 
n o t i f y  the l i c e n s e e  o f  a v i o l a t i o n  and c a r r ie s  
no th rea t  o f  subsequent a c t io n  by the en fo rce ­
ment s t a f f  or by the Board. Th is system i s  an 
i n e f f e c t i v e  method o f  enforcement and has on ly
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l im i t e d  e f f e c t iv e n e s s  i n  d e te r r in g  v i o l a t i o n s  
from o c c u r r in g .

2. ABC enforcement o f f i c e r s  do not have s u f f i c i e n t  
a u th o r i t y  to enforce l i q u o r  law v i o l a t i o n s .
At p resen t ,  p e n a l t i e s  (suspension or revoca t ion  
o f  a l i c e n s e )  are on ly  assessed aga ins t  l i c e n ­
sees fo r  v i o l a t i o n s  o f  l i q u o r  laws as a r e s u l t  
o f  c o n v ic t io n s  for those v i o l a t i o n s .  Thus, the 
most e f f e c t i v e  enforcement e f f o r t  that cou ld  be 
used by the ABC Board would be any e f f o r t  that 
le d  to a c o n v i c t i o n .  W ithout minimum p o l i c e  
powers, ( i . e .  powers o f  a r re s t ,  search and 
se iz u re  a u th o r i t y ,  r i g h t  to carry weapons) how­
ever , any e f f o r t  to accumulate s u f f i c i e n t  e v i ­
dence to le ad  to a c r im in a l  c o n v i c t i o n  i s  se­
v e r e l y  h inde red .
The amount o f  a u th o r i t y  o f  the present en fo rce ­
ment s t a f f  has been under debate for severa l 
years . ABC r e g u la t io n  15 AAC 20.060 gave the 
d i r e c t o r  and a l l  persons employed by the Board 
fo r  the adm in is t r a t io n  and enforcement o f T i t l e  
4 a l l  the powers o f  peace o f f i c e r s .  However, 
an in fo rm a l o p in io n  rendered by the Attorney 
Genera l 's  o f f i c e  s ta ted tha t because peace o f ­
f i c e r  sta tus was not s p e c i f i c a l l y  g iven i n  
T i t l e  4, agents o f  the ABC Board cou ld  not be 
cons idered peace o f f i c e r s .
The r e a c t io n  to t h i s  s i t u a t i o n  by ABC adm in i ­
s t r a t i o n  has been a ve rba l d i r e c t i v e  to en fo rce ­
ment s t a f f  to not exe rc ise  any p o l i c e  powers 
on t h e i r  own, but to coord ina te a l l  en fo rce ­
ment e f f o r t s  w i t h  l o c a l  law enforcement 
agen ts . Th is  enforcement approach has o b v i ­
ous p r a c t i c a l  l im i t a t i o n s .  Loca l law en fo rce ­
ment agents cannot accompany ABC agents on a l l  
i n v e s t i g a t i v e  work. Therefore , when ABC agents 
are working w i thou t  the ass is tance o f  a commis­
s ioned p o l i c e  o f f i c e r  and encounter a v i o l a t i o n  
i n  progress , they are powerless to take imme­
d ia t e  a c t io n .  Any a c t io n  tha t  m ight be taken 
cou ld  p la ce  the ABC agent i n  persona l danger 
and the State i n  a p o s i t i o n  o f  l i a b i l i t y  be ­
cause o f  the confus ion over t h i s  agent's l e g a l  
a u t h o r i t y .

C. Ass is tance to L ic e n s in g  S ta f f
1. ABC enforcement s t a f f  spend approx imate ly 1570 

of t h e i r  t ime a s s is t i n g  the l i c e n s i n g  s t a f f .
In c lu d ed  i n  the d e s c r ip t io n  o f  du t ie s  for  an 
ABC In v e s t ig a t o r  i s  the duty o f  a s s is t i n g  the 
l i c e n s i n g  s t a f f  by hand l in g  i n q u i r i e s  from the
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genera l p u b l i c  on r e g u la t i o n s , procedures and 
l i c e n s i n g  requ irements . Because enforcement 
s t a f f  i s  requ ired  to have s p e c ia l i z e d  t r a i n i n g  
i n  law enforcement or i n v e s t i g a t i v e  work, t h e i r  
t ime should be spent e x c lu s i v e l y  on those d u t ie s ,  
ra th e r  than on l i c e n s i n g  du t ie s  which req u i r e  
a le s s e r  degree o f  s p e c i a l i z a t i o n .
I n  a d d i t i o n  to the u n d e r u t i l i z a t i o n  o f  s p e c ia l i z e d  
s t a f f ,  another problem a r is es  from en fo rce ­

ment s t a f f  a d v is in g  l i c e n s e e s  on l i c e n s i n g  i s ­
sues . Th is i s  the n a t u r a l  r e lu c ta n ce  that 
would develop on the part o f  the l i c e n s e e  to 
ques t ion  an enforcement agent on what m ight be 
a v i o l a t i o n  or problem.

Summary
The A lc o h o l i c  Beverage Con tro l  Board has been i n e f f e c t i v e  i n  
i t s  mandated r e s p o n s i b i l i t y  o f  enforcement o f ABC laws and 
r e g u la t io n s .  Rout ine in s p e c t io n s  are not made on a regu la r  
or t im e ly  b a s is .  When they are performed, the ra t in g s  as­
s igned are not based on a un iform , o b je c t i v e  set o f  standards 
and d u p l i c a t e ,  to a la rge  ex ten t ,  the in s p e c t io n s  be ing  p e r ­
formed by the Department o f  Hea l th  and S o c ia l  S e rv ice s ,  D i ­
v i s i o n  o f P u b l i c  H ea l th .  A d d i t i o n a l l y ,  when d isc repanc ie s  
are noted dur ing these in s p e c t io n s ,  they are seldom fo l lowed 
up.
I n v e s t ig a t io n s  le a d in g  to Not ices o f  V i o l a t i o n  are i n e f f e c ­
t i v e  as Not ices o f  V i o l a t i o n  carry no pena l ty  or th rea t o f 
subsequent a c t io n  by enforcement s t a f f  or by the Board. The 
most e f f e c t i v e  enforcement e f f o r t  tha t  cou ld  be employed by 
the s t a f f  i s  tha t e f f o r t  which leads to c o n v i c t i o n s .  The 
enforcement s t a f f  has been ab le  to accompl ish t h i s  goa l to 
a l im i t e d  ex ten t ,  but cou ld  be much more e f f e c t i v e  i f  g iven  
s u f f i c i e n t  a u th o r i t y .  F i n a l l y ,  s p e c i a l l y  t r a in e d  en fo rce ­
ment s t a f f  should no t be used for r o u t in e ,  a dm in is t r a t i v e  
tasks such as l i c e n s i n g  ass is tance .
To co r re c t  these d e f i c i e n c i e s , we recommend tha t  the en force ­
ment r e s p o n s i b i l i t i e s  o f  the A lc o h o l i c  Beverage Contro l Board 
be t rans fe r red  to the Department o f P u b l i c  Safety . A s p e c ia l  
ABC i n v e s t i g a t i v e  u n i t  shou ld be e s ta b l i s h ed  w i t h i n  that De­
partment w i t h  the dua l r e s p o n s i b i l i t i e s  o f (a) in v e s t ig a t io n s  
o f ABC law v i o l a t i o n s ,  and (b) shar ing o f t h e i r  s p e c ia l i z e d  
knowledge of.ABC laws w i t h  o ther law enforcement agents 
through an organ ized t r a i n i n g  program.
There i s  support fo r  t h i s  recommendation by the Commissioner 
of the Department o f  P u b l i c  Safe ty , R ichard L. Burton, ABC 
enforcement o f f i c e r s ,  and o ther law enforcement agents . The 
Commissioner concurred th a t  ABC enforcement o f f i c e r s  should
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be rep laced by s ta te  troopers . He a lso  po in ted  out that 
because non-commissioned enforcement agents are not employed 
by a "po l ic e  agency" they do not have to meet the l i c e n s i n g  
c e r t i f i c a t i o n  requ irement for p o l i c e  o f f i c e r s ,  yet they act 
as agents o f  the State thereby p la c in g  the taxpayers o f the 
State i n  a l i a b i l i t y  s i t u a t i o n .
The responses to our q ues t io nna ir e  to the Alaska law enforcement 
agenc ies (Appendix C) supported our f i n d in g  that ABC enforcement 
as organ ized i s  i n e f f e c t i v e ,  and tha t  there i s  a need for greater 
enforcement a c t i v i t y .  Severa l respondents vo lun tee red  the 
suggest ion tha t a t ra n s fe r  of enforcement s t a f f  to P u b l i c  
Safety would he lp  accompl ish tha t  goa l .  T rans fe r r in g  the 
enforcement s t a f f  would p rov ide  co n t in u in g  manager ia l c o n t ro l ,  
proper t r a i n i r g  and s u p e r v is io n ,  and i n s u l a t e  the o f f i c e r s  from 
po s s ib le  Board i n f l u e n c e .  An o r g a n iz a t io n a l  change such as t h i s  
would a lso l o g i c a l l y  r e s u l t  i n  increased cooperat ion between ABC 
enforcement agents and other law enforcement agents by e q u a l i z i n g  
t h e i r  p ro fe s s io n a l  status and c l a r i f y i n g  t h e i r  r o l e  i n  l i q u o r  
law enforcement.
The a l t e r n a t i v e  to t h i s  recommendation, r e t e n t io n  o f  the 
A lc o h o l i c  Beverage Contro l Board enforcement s ec t io n  under the 
Department o f  Revenue, should on ly  be cons idered i n  c on ju n c t io n  
w i th  the f o l l o w in g  recommendations: (1) ABC enforcement agents
should be commissioned as s p e c ia l  p o l i c e  o f f i c e r s  w i t h  f u l l  
p o l i c e  powers and a u th o r i t y  to e f f e c t i v e l y  enforce the a l c o h o l i c  
beverage con t ro l  laws, and (2) r e s p o n s i b i l i t y  fo r  r o u t in e  
in s pe c t io n s  to f u l f i l l  i n i t i a l  l i c e n s e  requ irements shou ld be 
trans fe rred  to l o c a l  law enforcement agenc ies , and (3) a l l  
o ther r o u t in e  s u r v e i l l a n c e  in s p e c t io n  a c t i v i t i e s  should be 
c u r t a i l e d .  We b e l i e v e ,  however, tha t t h i s  i s  a weak a l t e r n a t i v e  
to our pr imary recommendation as the e f f e c t iv e ne s s  o f  the 
enforcement s t a f f  w i l l  always be l im i t e d  w h i l e  under the con t ro l  
of a non-enforcement o r ie n ted  management.
Recommendation No. 2
The A lc o h o l i c  Beverage Con tro l Board should be p laced under the 
a dm in is t r a t i v e  c o n t ro l  of the Department of Commerce and 
Economic Development, w i t h  a dm in is t r a t i v e  and l i c e n s i n g  
r e s p o n s i b i l i t i e s  t rans fe r red  to the D i v i s i o n  o f Occupat iona l 
L i c e n s i n g .
The A lc o h o l i c  Beverage Contro l Board i s  the on ly  regu la to ry  
Board now opera t ing  under the a dm in is t r a t i v e  c o n t ro l  o f  the 
Department o f  Revenue. The support s t a f f  for  the Board prov ides 
three types o f  se rv ic es :  a dm in is t r a t i v e ,  l i c e n s i n g  and
enforcement. The l i c e n s i n g  s t a f f  o f the ABC Board prov ides the 
fo l l ow in g  se rv ices :  issues and re ce iv es  a p p l i c a t i o n  forms;
c o l l e c t s  l i c e n s e  f e e s ; ma in ta ins  records and f i l e s  fo r  a l l  
l i c e n s e s ;  n o t i f i e s  app l i c a n ts  o f  acceptance or r e j e c t i o n ;  is sues ,  
renews and trans fers  l i c e n s e s  and perm its ; and answers genera l 
i n q u i r i e s  on l i c e n s i n g  procedures.

STATE OF ALASKA 1 6 DIVISION OF LEGISLATIVE AUDIT



T h e se  s e r v i c e s  a r e  t h e  same a s  t h e  s e r v i c e s  b e i n g  p r o v i d e d  
t o  t h e  21 r e g u l a t o r y  b o a r d s  u n d e r  t h e  a d m i n i s t r a t i v e  c o n t r o l  
o f  t h e  D e p a r tm e n t  o f  Commerce an d  Economic D eve lo p m en t  by  
t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .

I f  Recomm endat ion  No. 1 ,  t r a n s f e r  o f  e n f o r c e m e n t  r e s p o n s i ­
b i l i t i e s  t o  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  i s  im p l e m e n t e d ,  t h e  
ABC B o ard  w i l l  be l e f t  w i t h  f i v e  f u l l - t i m e  e m p l o y e e s ,  t h r e e  
l i c e n s i n g  s t a f f  members and  two a d m i n i s t r a t i v e  s t a f f  members.  
The n e e d . f o r  two f u l l - t i m e  a d m i n i s t r a t i v e  s t a f f  members t o  
o v e r s e e  t h r e e  l i c e n s i n g  s t a f f  members  a t  an  a n n u a l  c o s t  t o  
t h e  S t a t e  o f  a p p r o x i m a t e l y  $ 5 4 ,0 0 0  i s  n o t  j u s t i f i e d .  We 
t h e r e f o r e  recommend t r a n s f e r  o f  t h e  l i c e n s i n g  r e s p o n s i b i l i ­
t i e s  t o  D e p a r tm e n t  o f  Commerce and  Economic D e v e lo p m en t ,  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  an d  e l i m i n a t i o n  o f  t h e  
two a d m i n i s t r a t i v e  p o s i t i o n s .

Recommendation  No. 3

The A l c o h o l i c  B e v e ra g e  C o n t r o l  B oard  s h o u l d  a d o p t  a r e g u ­
l a t i o n  d e l e g a t i n g  a u t h o r i t y  t o  t h e  d i r e c t o r  o f  t h e  D i v i s i o n  
o f  O c c u p a t i o n a l  L i c e n s i n g  f o r  t h e  r o u t i n e  i s s u a n c e ,  t r a n s f e r  
and  r e n e w a l  o f  u n p r o t e s t e d  l i c e n s e s .

D u r in g  o u r  r e v i e w  we n o t e d  t h a t  t h e  m a j o r i t y  o f  i s s u e s  d i s ­
c u s s e d  a t  ABC B oard  m e e t i n g s  d u r i n g  o u r  a u d i t  p e r i o d ,  ( J a n u a r y  
1 ,  1974 t o  J u n e  30 ,  1978) w e re  t h e  r o u t i n e  i s s u a n c e ,  t r a n s f e r  
and  r e n e w a l  o f  u n p r o t e s t e d  l i c e n s e s .  The B oard  a u t o m a t i c a l l y  
i s s u e s  a new l i c e n s e ,  o r  a  t r a n s f e r  o r  r e n e w a l  o f  an  e x i s t i n g  
l i c e n s e ,  i f  i t  m e e t s  t h e  f o l l o w i n g  c r i t e r i a :

(1 ) t h e  l o c a l  g o v e r n i n g  body d o e s  n o t  p r o t e s t  t h e  i s s u a n c e
o f  t h e  l i c e n s e ,  an d  ( 2 ) t h e r e  a r e  n o t  g r o u n d s  f o r  d e n i a l  o f
t h e  l i c e n s e  b a s e d  on s t a t e  s t a t u t e s  o r  r e g u l a t i o n s .

The pow er  o f  A l c o h o l i c  B e v e ra g e  C o n t r o l  B o a r d ,  a s  d e f i n e d  by 
AS 0 4 . 0 5 . 0 4 0 ,  s p e c i f i c a l l y  i n c l u d e s  " . . . p r o v i d i n g  f o r  t h e  
d e l e g a t i o n  t o  t h e  d i r e c t o r  o f  r o u t i n e  a d m i n i s t r a t i v e  f u n c ­
t i o n s  and  p o w e r s ,  i n c l u d i n g  t h e  i s s u a n c e ,  t r a n s f e r  and  r e ­
n ew a l  o f  l i c e n s e s  and  p e r m i t s  w here  t h e r e  i s  no c o n t e s t  o r  
p r o t e s t " .

E f f e c t i n g  t h i s  d e l e g a t i o n  o f  pow er  w ould  l o g i c a l l y  p r o d u c e  
t h e  f o l l o w i n g  r e s u l t s :  (1) The n e e d  f o r  f e w e r  m e e t i n g s .  The
B o ard  c u r r e n t l y  m e e t s  an  a v e r a g e  o f  e l e v e n  t i m e s  p e r  y e a r ,  
b u t  i s  o n l y  m a n d a te d  t o  m ee t  f o u r  t i m e s  p e r  y e a r .  (2) A
r e d u c t i o n  i n  p r o c e s s i n g  t i m e  o f  a l l  u n c o n t e s t e d ,  r o u t i n e
a p p l i c a t i o n s ,  and  (3) More e c o n o m i c a l  and e f f i c i e n t  u s e  o f  
e x i s t i n g  f u n d s  and  manpower .

The Board  i s  c u r r e n t l y  r e v i s i n g  t h e  a l c o h o l i c  b e v e r a g e  c o n ­
t r o l  r e g u l a t i o n s  and  i s  c o n s i d e r i n g  t h i s  d e l e g a t i o n  o f  a u ­
t h o r i t y  i n  t h a t  p r o c e s s .  We recommend t h a t  t h e  r e g u l a t i o n  
be a d o p t e d  and  im p le m e n te d  a s  soon  a s  p o s s i b l e .
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N o  t w o  m e m b e r s  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  

s h o u l d  b e  e n g a g e d  i n  t h e  s a m e  b u s i n e s s , o c c u p a t i o n  o r  p r o f e s ­
s i o n .

A 1 9 7 0  a m e n d m e n t  t o  AS 0 4 . 0 5 . 0 1 0  i n c r e a s e d  ABC B o a r d  m e m b e r ­
s h i p  f r o m  t h r e e  t o  f i v e  m e m b e r s  a n d  c o r r e s p o n d i n g l y  i n c r e a s e d  
t h e  n u m b e r  o f .  i n d u s t r y  r e p r e s e n t a t i v e s  f r o m  o n e  t o  t w o .  T h a t  
a m e n d m e n t  a l s o  c h a n g e d  t h e  n u m b e r  o f  m e m b e r s  n e c e s s a r y  t o  
c o m p r i s e  a  q u o r u m  f o r  t h e  c o n d u c t  o f  b u s i n e s s  f r o m  t w o  t o  
t h r e e .  I t  i s  e v i d e n t  f r o m  t h e s e  c h a n g e s  t h a t  t h e  l e g i s ­
l a t u r e  w i s h e d  t o  r e t a i n  t h e  a l c o h o l i c  b e v e r a g e  i n d u s t r y  
r e p r e s e n t a t i o n  o n  t h e  B o a r d  i n  a  m i n o r i t y  p o s i t i o n .

W h a t  h a s  o c c u r r e d ,  h o w e v e r ,  i s  t h e  c r e a t i o n  o f  a  s i t u a t i o n  
w h e r e  j u s t  t h e  o p p o s i t e  c a n  o c c u r .  W h e n  t h e  m i n i m u m  n u m b e r  
o f  m e m b e r s  n e c e s s a r y  f o r  a  q u o r u m  a t t e n d  a  m e e t i n g ,  a n d  t w o  
o f  t h o s e  t h r e e  m e m b e r s  a r e  e n g a g e d  i n  t h e  a l c o h o l i c  b e v e r a g e  
i n d u s t r y ,  t h e n  B o a r d  b u s i n e s s  c a n  b e  c o n d u c t e d  b y  a n  i n d u s t r y  
m a j o r i t y .

A r e v i e w  o f  4 8  m e e t i n g s  h e l d  d u r i n g  t h e  p e r i o d  o f  J a n u a r y  1 ,  
1 9 7 4  t o  J u n e  3 0 ,  1 9 7 8  s h o w s  t h a t  t h i s  s i t u a t i o n  d i d  o c c u r  a  
m i n i m u m  o f  5 t i m e s .

T h e r e  a r e  s e v e r a l  a l t e r n a t i v e s  a v a i l a b l e  t o  c o r r e c t  t h i s  
s i t u a t i o n .  O n e  a l t e r n a t i v e  i s  e l i m i n a t i o n  o f  i n d u s t r y  
r e p r e s e n t a t i o n  f r o m  t h e  B o a r d  a n d  a l l o w i n g  f o r  t h e  c r e a t i o n  
o f  a  n o n - v o t i n g  a d v i s o r y  g r o u p  o f  i n d u s t r y  r e p r e s e n t a t i v e s .

H o w e v e r ,  a l t h o u g h  t h i s  w o u l d  b e  a n  u n c o m p e n s a t e d  g r o u p ,  t h e  
S t a t e  w o u l d  b e  r e s p o n s i b l e  f o r  t r a v e l  e x p e n s e s  a n d  p e r  d i e m  
f o r  m o r e  i n d i v i d u a l s  a n d  m a y  b e  u n d e s i r a b l e  f r o m  a  p u r e l y  
e c o n o m i c  v i e w p o i n t .

A s e c o n d  a l t e r n a t i v e  i s  a  s t a t u t o r y  i n c r e a s e  i n  t h e  n u m b e r  
o f  m e m b e r s  n e c e s s a r y  t o  c o n s t i t u t e  a  q u o r u m .  H o w e v e r ,  
w h e r e a s  t h e  ABC B o a r d  i s  a  v o l u n t a r y  b o a r d  s e r v i n g  w i t h o u t  
c o m p e n s a t i o n  e x c e p t  f o r  t r a v e l  a n d  p e r  d i e m ,  i t  w o u l d  b e  u n ­
r e a s o n a b l e  t o  e x p e c t  a l l  m e m b e r s  t o  a t t e n d  a l l  m e e t i n g s .  A 
r e v i e w  o f  a t t e n d a n c e  a t  t h e  4 8  m e e t i n g s  f r o m  1 / 1 / 7 4  t o  
6 / 3 0 / 7 8  s u p p o r t s  t h i s  t h e o r y  a s  f u l l  B o a r d  m e m b e r s h i p  w a s  i n  
a t t e n d a n c e  f o r  o n l y  1 6  (3 3 % )  o f  t h o s e  m e e t i n g s .

T h e  t h i r d  a l t e r n a t i v e  t o  t h e  c u r r e n t  s i t u a t i o n  i s  t o  a m e n d  
AS 0 4 . 0 5 . 0 1 0  s o  t h a t  n o  t w o  m e m b e r s  o f  t h e  ABC B o a r d  h a v e  
s i m i l a r  i n t e r e s t s  o r  b a c k g r o u n d  a n d  b e  i n  t h e  s a m e  b u s i n e s s ,  
o c c u p a t i o n  o r  p r o f e s s i o n .  T h i s  w o u l d  r e t a i n  t h e  n e c e s s a r y  
i n p u t  f r o m  t h e  l i q u o r  i n d u s t r y  w h i l e  n o t  a f f o r d i n g  a n  o p p o r ­
t u n i t y  f o r  i m b a l a n c e  i n  d e c i s i o n - m a k i n g .  T h i s  a l t e r n a t i v e  
w a s  a l s o  s u p p o r t e d  b y  t h e  A n a l y s i s  o f  A l c o h o l  P r o b l e m s

Recommendation N o . 4
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P r o j e c t ,  D e n n i s  K e l s o ,  P h . D . ,  P r o j e c t  D i r e c t o r  i n  W o r k i n g  
P a p e r s ;  D e s c r i p t i v e  A n a l y s i s  o f  t h e  I m p a c t  o f  A l c o h o l i s m  
a n d  A l c o h o l  A b u s e  i n  A l a s k a ,  1 9 7 5 .

R e c o m m e n d a t i o n  N o .  5

R e n e w a l s  o f  l i c e n s e s  s h o u l d  b e  m a d e  i n  a  t i m e l y  m a n n e r .

A r e v i e w  o f  9 9  r e n e w a l s  i n d i c a t e d  t h a t  t h e  a v e r a g e  p r o c e s s ­
i n g  t i m e  i s  7 0  d a y s ,  t e n  d a y s  l o n g e r  t h a n  t h e  a v e r a g e  p r o ­
c e s s i n g  t i m e  f o r  n e w  a p p l i c a t i o n s .  We w e r e  a b l e  t o  d e t e r ­
m i n e  t w o  m a j o r  c a u s e s  o f  t h i s  d e l a y .  O n e  i s  d u e  s o l e l y  t o  
v o l u m e  f o r  a l t h o u g h  t h e  a p p l i c a t i o n  p r o c e s s  f o r  r e n e w a l  o f  
l i c e n s e s  i s  a l m o s t  i d e n t i c a l  f o r  t h e  a p p l i c a t i o n  p r o c e s s  f o r  
n e w  l i c e n s e s ,  a l l  a l c o h o l i c  b e v e r a g e  l i c e n s e s  a r e  r e n e w e d  a t  
t h e  s a m e  t i m e  e a c h  y e a r ,  t h u s  c a u s i n g  a  l a r g e  b a c k l o g  f o r  
s e v e r a l  m o n t h s  e a c h  y e a r .

T h e  s e c o n d  c a u s e  f o r  t h e  d e l a y  r e s u l t s  f r o m  c o n f l i c t i n g  
s t a t u t o r y  r e q u i r e m e n t s  f o r  r e n e w i n g  l i c e n s e s .  AS 0 4 . 1 0 . 2 7 0  
r e q u i r e s  t h e  B o a r d  t o  t r a n s m i t  w r i t t e n  n o t i c e  o f  i t s  i n t e n t  
t o  a p p r o v e  t h e  r e n e w a l  o f  a  l i c e n s e  t o  t h e  l o c a l  g o v e r n i n g  
b o d y  ( c i t y  o r  b o r o u g h ) , a l l o w i n g  i t  3 0  d a y s  i n  w h i c h  t o  
p r o t e s t  i t s  i s s u a n c e .  H o w e v e r ,  AS 0 4 . 1 0 . 3 5 0  r e q u i r e s  t h e  
B o a r d  t o  r e n e w  l i c e n s e s  a u t o m a t i c a l l y  i f  t h e  f e e  i s  p a i d  
e x c e p t  i n  t h e  c a s e  o f  c o n v i c t i o n  o f  t h e  l i c e n s e e  o r  p r o t e s t  
o f  a  l i c e n s e  t h a t  i s  o u t s i d e  a  m u n i c i p a l i t y .

ABC l i c e n s i n g  s t a f f  e s t i m a t e d  t h a t  o f  t h e  a p p r o x i m a t e l y  1 3 0 0  
l i c e n s e s  r e n e w e d  i n  1 9 7 8  o n l y  5 0  w e r e  p r o t e s t e d  b y  l o c a l  
g o v e r n i n g  b o d i e s  a n d  m o s t ,  i f  n o t  a l l  o f  t h o s e  p r o t e s t s ,  
w e r e  f o r  n o n - p a y m e n t  o f  l o c a l  p r o p e r t y  t a x e s .  T h e  n e e d  f o r  
c a u s i n g  t h e  p r o c e s s i n g  d e l a y  o f  a l l  a p p l i c a t i o n s  t o  a c c o m ­
p l i s h  t h i s  t a x  c o l l e c t i o n  s e r v i c e  s h o u l d  b e  r e v i e w e d  f o r  i t s  
m e r i t s .  I f  f o u n d  t o  b e  w i t h o u t  m e r i t ,  AS 0 4 . 1 0 . 2 7 0  s h o u l d  
b e  a m e n d e d  t o  e x c l u d e  r e n e w a l s  f r o m  t h e  s e c t i o n .

I f  f o u n d  t o  b e  o f  m e r i t ,  h o w e v e r ,  t h e  f o l l o w i n g  a l t e r n a t i v e  
s h o u l d  b e  c o n s i d e r e d  t o  r e d u c e  p r o c e s s i n g  d e l a y s :  b l a n k e t
n o t i f i c a t i o n  t o  m u n i c i p a l i t i e s  o r  b o r o u g h s  p r i o r  t o  t h e  r e ­
n e w a l  p e r i o d  o f  t h e  ABC B o a r d ' s  i n t e n t  t o  r e n e w  a l l  l i q u o r  
l i c e n s e s  i n  t h e i r  j u r i s d i c t i o n  s u b j e c t  t o  r e c e i p t  o f  a p p l i ­
c a t i o n  a n d  f e e s .  T h i s  w o u l d  a l l o w  t h e  p r o t e s t  p e r i o d  t o  r u n  
c o n c u r r e n t  w i t h ,  r a t h e r  t h a n  s u b s e q u e n t  t o ,  t h e  r e n e w a l  
p e r i o d ,  t h u s  a l l o w i n g  f o r  a u t o m a t i c  r e n e w a l  u n l e s s  a  p r o t e s t  
h a s  b e e n  r e c e i v e d .

R e c o m m e n d a t i o n  N o .  6

T h e  r e q u i r e m e n t  f o r  a  $ 2 5 0 0  c a s h  o r  s u r e t y  b o n d  f o r  a  b e v -  
e r a g e  d i s p e n s a r y  l i c e n s e  s h o u l d  b e  e l i m i n a t e d  f r o m  AS 0 4 .
1 0 . 0 4 0 .
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T h e  r e q u i r e m e n t  o f  a  c a s h  o r  s u r e t y  b o n d  i n  t h e  a m o u n t  o f  
$ 2 5 0 0  f o r  b e v e r a g e  d i s p e n s a r y  l i c e n s e  w a s  e s t a b l i s h e d  b y  a  
1 9 3 9  a m e n d m e n t  t o  t h e  L a w s  o f  A l a s k a .  A t  t h a t  t i m e  b e v e r a g e  
d i s p e n s a r y  l i c e n s e s  h a d  n o  e c o n o m i c  v a l u e  a n d  t h e  a m o u n t  o f  
t h e  b o n d  w a s  e s t a b l i s h e d  a s  a  p e n a l  s u m  t o  b e  f o r f e i t e d  u p o n  
r e v o c a t i o n  o f  a  l i c e n s e .

S i n c e  1 9 3 9 ,  h o w e v e r ,  b e v e r a g e  d i s p e n s a r y  l i c e n s e s  h a v e  
g a i n e d  e c o n o m i c  v a l u e  i n  a r e a s  w h e r e  t h e  q u o t a  f o r  t h a t  t y p e  
o f  l i c e n s e  h a s  b e e n  r e a c h e d .  T h u s ,  t h e  r e v o c a t i o n  o f  a  b e v ­
e r a g e  d i s p e n s a r y  l i c e n s e  i s  a  f i n a n c i a l l y  p e n a l i z i n g  a c t i o n  
i n  i t s  o w n  r i g h t .  A d d i t i o n a l l y ,  w i t h  t h e  r a t e  o f  e c o n o m i c  
g r o w t h  e x p e r i e n c e d  i n  A l a s k a  i n  t h e  l a s t  3 9  y e a r s  i t  i s  
o b v i o u s  t h a t  $ 2 5 0 0  n o  l o n a e r  h a s  t h e  p e n a l  i m p a c t  i t  d i d  i n  
1 9 3 9 .

A r e v i e w  o f  t h e  ABC B o a r d  r e c o r d s  d i s c l o s e d  n o  e v i d e n c e  o f  
t h e  B o a r d  r e q u i r i n g  f o r f e i t u r e  o f  t h e  b o n d  i n  t h e  p a s t  f i v e  
y e a r s .  T h e  b o n d  r e q u i r e m e n t  d o e s ,  h o w e v e r ,  c r e a t e  a d d i t i o n a l  
w o r k  f o r  t h e  l i c e n s i n g  s t a f f  a n d  o c c a s i o n a l  d e l a y s  i n  t h e  
a p p l i c a t i o n  p r o c e s s .  T h e  n e e d  f o r  t h i s  c a s h  o r  s u r e t y  b o n d  
r e q u i r e m e n t  h a s  b e c o m e  o b s o l e t e .

R e c o m m e n d a t i o n  N o . 7

T h e  O f f i c e  o f  t h e  G o v e r n o r  s h o u l d  k e e p  a p p o i n t m e n t s  o f  mem­
b e r s  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  c u r r e n t  a n d  
s t a g g e r  t h e m  a s  r e q u i r e d  b y  AS 3 9 . 0 5 . 0 6 0 .

D u r i n g  o u r  r e v i e w  o f  ABC B o a r d  a p p o i n t m e n t s  d u r i n g  t h e  
p e r i o d  o f  J a n u a r y  1 ,  1 9 7 4  t o  J u n e  3 0 ,  1 9 7 8 ,  w e  n o t e d  t h e  
f o l l o w i n g  e x c e p t i o n .  T h e  ABC B o a r d  w a s  a l l o w e d  t o  o p e r a t e  
w i t h o u t  a  f i v e - m e m b e r  c o m p l e m e n t  a s  r e q u i r e d  b y  l a w  d u r i n g  
t h e  f o l l o w i n g  p e r i o d s :

1 .  F e b r u a r y  1 ,  1 9 7 4  t h r o u g h  F e b r u a r y  2 7 ,  1 9 7 4 :  o n e  
v a c a n c y  f o r  2 7  d a y s .

2 .  M a r c h  1 4 ,  1 9 7 4  t h r o u g h  M a r c h  2 3 ,  1 9 7 5 :  o n e  v a c a n c y
f o r  3 3 6  d a y s ,  t w o  v a c a n c i e s  f o r  3 5  d a y s ,  t h r e e  
v a c a n c i e s  f o r  4 d a y s .  T o t a l  t i m e  p e r i o d :  3 7 5
d a y s .

3 .  N o v e m b e r  2 0 ,  1 9 7 6  t h r o u g h  J a n u a r y  1 7 ,  1 9 7 7 :  o n e  
v a c a n c y  f o r  5 9  d a y s .

4 .  F e b r u a r y  1 ,  1 9 7 8  t h r o u g h  F e b r u a r y  8 ,  1 9 7 8 :  t h r e e  
v a c a n c i e s  f o r  8 d a y s .

A s  a  r e s u l t  o f  t h e s e  v a c a n c i e s ,  t h e  ABC B o a r d  w a s  n o t  i n  
c o m p l i a n c e  w i t h  AS 0 4 . 0 5 . 0 1 0  w M c h  c r e a t e d  i t . .  A d d i t i o n ­
a l l y ,  t h e  r a t i o  o f  p u b l i c  r e p r e s e n t a t i o n  c o  i n d u s t r y  r e p r e ­
s e n t a t i o n  e s t a b l i s h e d  b y  AS 0 4 . 0 5 . 0 1 0  w a s  u p s e t  a l l o w i n g  a  
p o s s i b l e  u n f a v o r a b l e  b i a s  t o  e n t e r  i n t o  t h e  B o a r d ' s  d e c i s i o n ­
m a k i n g  p r o c e s s .
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P e r  AS 3 9 . 0 5 . 0 6 0 ,  i n i t i a l  a p p o i n t m e n t s  w e r e  t o  b e  m a d e  f o r  
o n e ,  t w o ,  t h r e e ,  f o u r  a n d  f i v e  y e a r s  a n d  e a c h  v a c a n c y  o c c u r ­
r i n g  d u r i n g  a  t e r m  o f  o f f i c e  i s  f i l l e d  i n  t h e  s a m e  m a n n e r  a s  
t h e  o r i g i n a l  a p p o i n t m e n t  a n d  i s  m a d e  f o r  t h e  b a l a n c e  o f  t h e  
u n e x p i r e d  t e r m .  D u r i n g  o u r  r e v i e w ,  h o w e v e r ,  w e  n o t e d  t h a t  
t h e r e  a r e  c u r r e n t l y  t h r e e  ABC B o a r d  m e m b e r w  w h o s e  t e r m s  
e x p i r e  o n  t h e  s a m e  d a y :  J a n u a r y  3 1 ,  1 9 8 1 .  T h i s  i s  a n  o b v i ­
o u s  v i o l a t i o n  o f  t h e  i n t e n t  o f  AS 3 9 . 0 5 . 0 6 0 .

We r e c o m m e n d  t h a t  t h e  O f f i c e  o f  t h e  G o v e r n o r  a p p o i n t  n e w  
m e m b e r s  o r  r e a p p o i n t  c u r r e n t  m e m b e r s  t o  v a c a n t  ABC B o a r d  
s e a t s  i n  a  t i m e l y  m a n n e r  a n d  s t a g g e r  a p p o i n t m e n t  t e r m s  a s  
r e q u i r e d  b y  AS 3 9 . 0 5 . 0 6 0 .

We f u r t h e r  r e c o m m e n d  t h a t  t h e  O f f i c e  o f  t h e  G o v e r n o r  c o n ­
s i d e r  e s t a b l i s h i n g  a  t a l e n t  p o o l  f o r  B o a r d  a p p o i n t m e n t s .
T h e  c o n c e p t  o f  a  t a l e n t  p o o l  i s  t o  h a v e  a  l i s t  o f  p e r s o n s  
a v a i l a b l e  a n d  d e s i r i n g  t o  s e r v e  a s  a  B o a r d  m e m b e r .  M a n y  
s o u r c e s  e x i s t  i n  t h e  S t a t e  t o  e s t a b l i s h  s u c h  a  p o o l .  L i q u o r  
i n d u s t r y  a s s o c i a t i o n s  c o u l d  b e  r e q u e s t e d  t o  p r o v i d e  a  l i s t  
o f  m e m b e r s  w h o  w o u l d  l i k e  t o  s e r v e  a s  t h e  i n d u s t r y  r e p r e -  . 
s e n t a t i v e  o n  t h e  B o a r d .  R e t i r e d  c i t i z e n s  o f f e r  a n  e x c e l l e n t  
p o o l  o f  p o t e n t i a l  t a l e n t  f o r  p u b l i c  m e m b e r  a p p o i n t m e n t s  a n d  
s h o u l d  b e  c o n t a c t e d  f o r  p o s s i b l e  i n c l u s i o n  i n  t h e  t a l e n t  
p o o l .

An e s t a b l i s h e d  t a l e n t  p o o l ,  u p d a t e d  a t  r e a s o n a b l e  i n t e r v a l s ,  
w o u l d  a l l o w  f o r  i m m e d i a t e  a p p o i n t m e n t  o f  B o a r d  m e m b e r s  w h e n  
t e r m s  e x p i r e  o r  a  p o s i t i o n  i s  v a c a t e d .
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ANALYSIS OF PUBLIC NEED

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e d  b o t h  p o s i t i v e  a n d  n e g a t i v e  
a t t a i n m e n t s  o f  t h e  ABC B o a r d  a n d  h o w  i t s  a c t i v i t i e s  r e l a t e  
t o  t h e  p u b l i c  n e e d  f a c t o r s  d e f i n e d  b y  AS 4 4 . 6 6 . 0 5 0 .  T h i s  
a n a l y s i s  i s  n o t  i n t e n d e d  t o  b e  c o m p r e h e n s i v e  i n  n a t u r e .  I t  
h a s  b e e n  l i m i t e d  b y  t h e  s c o p e  o f  o u r  r e v i e w  a n d  t h e  c o n ­
s t r a i n t s  p l a c e d  o n  t h i s  r e v i e w  a s  m e n t i o n e d  i n  t h e  s c o p e  
s e c t i o n  o f  t h i s  r e p o r t .

I . T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  p r o ­
g r a m  h a s  o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t .

P u b l i c  p r o t e c t i o n  g a i n e d  t h r o u g h  l i c e n s i n g  t o  
c o n t r o l  l i q u o r  m a n u f a c t u r e  a n d  t r a f f i c  h a s  b e e n  
a d e q u a t e l y  p r o v i d e d  b y  t h e  ABC B o a r d .  H o w e v e r ,  t h e  
B o a r d  i s  a l s o  c h a r g e d  w i t h  e n f o r c e m e n t  o f  t h e  
a l c o h o l i c  b e v e r a g e  c o n t r o l  l a w s ,  r u l e s ,  a n d  r e g u ­
l a t i o n s  a n d ,  a s  p r e v i o u s l y  d o c u m e n t e d  i n  t h i s  
r e p o r t ,  h a s  n o t  d e m o n s t r a t e d  a n y  e f f e c t i v e n e s s  i n  
t h i s  a r e a .  T h u s ,  t h e  B o a r d  h a s  n o t  m e t  o n e  o f  i t s  
s t a t u t o r y  r e s p o n s i b i l i t i e s  i n  p r o t e c t i n g  p u b l i c  
h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  ( s e e  R e c o m m e n d a t i o n  N o .  
1) .

I I .  T h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n  o f  t h e  b o a r d ,
c o m m i s s i o n ,  o r  a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  o r  
e n h a n c e d  b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  
p r a c t i c e s  w h i c h  i t  h a s  a d o p t e d ,  a n d  a n y  o t h e r  
m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n a l  
m a - t e r s .  "

T h e  o p e r a t i o n  o f  t h e  ABC B o a r d  h a s  b e e n  i m p e d e d  b y  
c u r r e n t  s t a t u t e s .  T h e  L e g i s l a t u r e  a c k n o w l e d g e d  i n  
S e n a t e  C o n c u r r e n t  R e s o l u t i o n  N o .  8 8  ( 1 9 7 8 )  t h a t  t h e  
l a w s  i n  T i t l e  4 a r e  i n  s e r i o u s  d i s a r r a y  a s  a  r e s u l t  
o f  p a t c h w o r k  a m e n d i n g  o v e r  s e v e r a l  d e c a d e s .  T h o s e  
l a w s  a r e  c u r r e n t l y  u n d e r  r e v i e w  f o r  r e v i s i o n  b y  a  
j o i n t  i n t e r i m  c o m m i t t e e  o f  t h e  L e g i s l a t i v e  C o u n c i l  
a n d  b y  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n .

I l l . T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  
h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r ­
a l l y  o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .

T h e r e  w a s  n o  e v i d e n c e  a v a i l a b l e  o f  a n y  a c t i v i t y  o n  
t h e  p a r t  o f  t h e  c u r r e n t  ABC B o a r d  t o  r e c o m m e n d  
s t a t u t o r y  c h a n g e s .

Limited Analysis
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IV. The extent to which the board, commission or agency
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  
c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i ­
s i o n s  o n  t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  o f  
s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e  w h i c h  i t  h a s  
p r o v i d e d .

T h e  ABC B o a r d  h a s  m e t  a n  a v e r a g e  o f  e l e v e n  t i m e s  a  
y e a r ,  a t  l e a s t  o n c e  i n  e a c h  o f  t h e  f o u r  j u d i c i a l  
d i s t r i c t s .  E a c h  m e e t i n g  h a s  b e e n  a d e q u a t e l y  a d v e r ­
t i s e d  a n d  o p e n  t o  a l l  i n t e r e s t e d  p e r s o n s .  T h e  
s t a f f  o f  t h e  ABC B o a r d  i s  l o c a t e d  i n  b o t h  A n c h o r a g e  
a n d  F a i r b a n k s  a n d  i s  a v a i l a b l e  t o  a n s w e r  i n q u i r i e s  
o f  t h e  g e n e r a l  p u b l i c  d u r i n g  a l l  n o r m a l  b u s i n e s s  
h o u r s .  We b e l i e v e  t h i s  h a s  p r o v i d e d  a n  a d e q u a t e  
f o r u m  f o r  a l l o w i n g  p u b l i c  i n p u t  o n  B o a r d  r e g u ­
l a t i o n s  a n d  d e c i s i o n s .

V .  T h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r
a g e n c y  h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  
m a k i n g  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s .

A s  n o t e d  a b o v e ,  t h e  B o a r d  h a s  p r o v i d e d  a n  a d e q u a t e  
f o r u m  f o r  o b t a i n i n g  p u b l i c  i n p u t  i n  g e n e r a l .  T h e  
B o a r d  i s  c u r r e n t l y  i n  t h e  p r o c e s s  o f  r e w r i t i n g  i t s  
r e g u l a t i o n s  w h i c h  h a v e  n o t  b e e n  r e v i s e d  s i n c e  1 9 6 3 .
We c a n n o t ,  t h e r e f o r e ,  d r a w  a n y  c o n c l u s i o n s  , n  t h e  
e x t e n t  o f  p u b l i c  p a r t i c i p a t i o n  i n  t h e  p r o c e s s .

V I .  T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r
c o m p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h e  b o a r d ,  
c o m m i s s i o n  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  
d e p a r t m e n t  t o  w h i c h  a  b o a r d  o r  c o m m i s s i o n  i s  a d m i n i s ­
t r a t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  o f f i c e  o f  t h e  
o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d .

T h e  m a j o r i t y  o f  c o m p l a i n a n t s  o f  ABC B o a r d  d e c i s i o n s  
r e q u e s t i n g  h e a r i n g s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o ­
c e d u r e s  A c t  i n  t h e  p a s t  y e a r  h a v e  d r o p p e d  t h e i r  
r e q u e s t  f o r  t h o s e  h e a r i n g s .  D e l a y s  i n  h o l d i n g  a  
h e a r i n g  u n d e r  t h a t  A c t  h a v e  r e s u l t e d  p r i m a r i l y  f r o m  
d e l a y s  i n  a p p o i n t i n g  h e a r i n g  o f f i c e r s  b y  t h e  O f f i c e  
o f  t h e  G o v e r n o r .

T h e  ABC B o a r d  a l s o  h a s  t h e  a u t h o r i t y  t o  h o l d  i t s  
o w n  h e a r i n g s  o n  p r o t e s t s  w h i c h  i t  h a s  b e g u n  e x ­
e r c i s i n g  w i t h  g r e a t e r  f r e q u e n c y .  H e a r i n g s  h e l d  i n  
t h i s  m a n n e r  h a v e  b e e n  a c c o m p l i s h e d  i n  a  f ' . « i e l y  
m a n n e r  b e c a u s e  o f  t h e  f r e q u e n c y  o f  r e g u l a i  B o a r d  
m e e t i n g s .
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VII. The extent to which a board or commission which
r e g u l a t e d  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  
h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  
p u b l i c .

O u r  r e v i e w  o f  l i c e n s i n g  a c t i v i t y  o f  t h e  ABC B o a r d  
t o  d e t e r m i n e  w h e t h e r  a l l  s t a t u t o r y  q u a l i f i c a t i o n s  
o f  l i c e n s e e s  w e r e  b e i n g  m e t  r e v e a l e d  n o  e x c e p t i o n s .  
T h e  B o a r d  h a s  t h e r e f o r e ,  p r e s e n t e d  q u a l i f i e d  a p p l i ­
c a n t s  t o  s e r v e  t h e  p u b l i c .

V I I I .  T h e  e x t e n t  t o  w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  
b e e n  c o m p l i e d  w i t h  b y  t h e  b o a r d ,  c o m m i s s i o n ,  o r  
a g e n c y  t o  i t s  o w n  a c t i v i t i e s  a n d  t h e  a r e a  o f  
a c t i v i t y  o r  i n t e r e s t .

No m a t e r i a l  d i s c r e p a n c i e s  w e r e  n o t e d  d u r i n g  o u r  
r e v i e w  o f  t h e  ABC B o a r d  a f f i r m a t i v e  a c t i o n  p r o g r a m .  
A d d i t i o n a l l y ,  o u r  s u r v e y  o f  c u r r e n t  l i c e n s e e s  o f  
t h e  ABC B o a r d  e l i c i t e d  o n l y  o n e  c o m p l a i n t  o n  d i s ­
c r i m i n a t o r y  p r a c t i c e s  o f  t h e  B o a r d  w h i c h  w a s  f o u n d  
t o  b e  w i t h o u t  g r o u n d s .

I X .  T h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a r o r y ,  b u d g e t ­
i n g ,  o r  o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  
a g e n c y ,  b o a r d  o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  t h e  
i n t e r e s t s  o f  t h e  p u b l i c  a n d  t o  c o m p l y  w i t h  t h e  
f a c t o r s  e n u m e r a t e d  i n  t h i s  s u b s e c t i o n .

P l e a s e  r e f e r  t o  t h e  p r e v i o u s  s e c t i o n ,  F i n d i n g s  a n d  
R e c o m m e n d a t i o n s .
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APPENDIX A 
ALCOHOLIC BEVERAGE CONTROL BOARD

REVENUES COMPARED WITH EXPENDITURES 
F i s c a l  Year 1978

(UNAUDITED) 1

Revenue $ 1 , 0 0 6 , 2 7 5
(See Schedu le 1 and Note 1)

Expend i tu res  3 4 5 ,4 4 1
Excess o f  Revenue Over Expend i tu res  $ 6 6 0 ,8 3 4

Schedu le 1
C o l l e c t e d

Types o f  L i cen se
L iq u o r  l i c e n s e  a p p l i c a t i o n
Pub
Brewery 
D i s t i l l e r y  
Beverage D ispensary  
Club
Common C a r r i e r  
Res tau ran t  
Roadhouse 
R e t a i l
R e t a i l  s t o c k  s a le  
Wholesa le  genera l  
Wholesa le  malt  beverage

Revenues

NumberIssued  T o t a l  C o l l e c t e d
$ 7 6 ,2 5 0

1 300
1 1 0 0

- 0- - 0 -

590 4 9 0 ,6 2 5
53 2 1 ,3 0 0
60 1 4 ,9 0 0

114 3 5 ,8 5 0
19 3 ,0 5 0

424 2 5 5 ,3 5 0
1 1 0 0

18 7 1 ,2 5 0
7 1 6 ,3 5 0
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T o t a l

2

Miscellaneous

1297
____9

$ 1 , 0 0 6 , 2 7 5
$ 20,850

Note 1
Th is  r evenue /expend i tu re  comparison was prepared  from a v a i l a b l e  
r e c o rd s  and d i s c u s s i o n s  w i th  ABC Board p e rs onne l .  The r e co rd s  
were n o t  a u d i te d  by us and a c c o r d in g ly  we do no t  express an 
op in ion  on the  ABC Board Revenues Compared w ith  Expend i tu res .

Note 2
In c lud e s  r e c r e a t i o n a l - s i t e  l i c e n s e s  and a c o n d i t i o n a l  c o n t r a c t o r 1 
pe rm i t .
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I Z £ e

F i l i n g  Fee 
Pub

Brewery

D i s t i l l e r y

Beverage
D ispensary

Club

Common
C a r r i e r

Res tau ran t

Roadhouse

ALCOHOLIC BEVERAGE CONTROL BOARD 
D E S C R IP T IO N  OF L IC E N S E  TYPES

APPENDIX B

A n n u a l
D e s c r i p t i o n  F e e

For each l i c e n s e  a p p l i c a t i o n .  $ 50
To s e l l  b ee r  and wine on 300
campus.
To op e ra t e  brewery where b e e r  100
i s  m fg . ,  o r  b o t t l e d  f o r  s a l e .

. To op e ra t e  d i s t i l l e r y  where 100
in t o x .  l i q u o r  i s  mfg. o r  
b o t t l e d  f o r  s a l e .

To s e l l  o r  se rve on premises  
b e e r ,  wine & ha rd  l i q u o r  f o r  
consumption on the premises  
on ly .
R igh t  to  s e l l  in t o x .  l i q u o r  
t o  c lub  members & f am i l i e s  in  
c lub  rooms .
To s e l l  l i q u o r  on a b o a t ,  a i r c r a f t ,  o r  r a i l r o a d  b u f f e t  
c a r .
To s e l l  b e e r  & wine in  a 
r e s t a u r a n t  w i th  mea ls .
L i c e n s e d  p r e m i s e s  n o t  l e s s  
t h a n  1 8  m i l e s  f r o m  C o r p .  c i t y  
l i m i t s  a n d  s e r v e s  f o o d ,  m a y  
s e l l  b e e  a n d  w i n e .

500 (Un incorp .  comm, pop 
l e s s  than 1500 )

1000 (p o p u la t i o n  g r e a t e r  
1500)

200 ( s a l e s  l e s s  $5000 )
400 ( s a l e s  g r e a t e r  $5000 )

250 (p e r  v e s s e l ,  a i r c r a f t ,  
o r  r a i l r o a d  c a r )

300

150
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R e t a i l

R e t a i lS to ck
Sa le

GeneralWholesa le

Who lesa le
Malt
Bev. & Wine

M isc .  perm its
C a t e r e r ' s

S p e c i a lEvents

C on d i t i on a l  
C o n t r a c t o r ' s :

D u p l i c a t eBev.
D i s p .

To s e l l  in  e s tab l i shm en t  in t o x .  
l i q u o r  in  o r i g .  packages St 
wine in  bu lk .
To s e l l  bu lk  q u a n t i t i e s ,  but  not  to consumer, the e n t i r e  
s t o c k  o f  former r e t a i l  
s t o r e .
To s e l l  l i q u o r  in  o r i g i n a l  
pkgs . t o  h o ld e r s  o f  l i c e n s e s ,  
not  to  consumer.
To s e l l  malt  bev. & wine in  
o r i g i n a l  p kg s . t o  h o ld e r s  o f  
l i c e n s e s ,  n o t  to  consumer.

$600 ( s a l e s  g r e a t e r  $ 2 0 , 0 0 0 )  
300 ( s a l e s  l e s s  $ 2 0 , 0 0 0 )

100 (90 days on ly )

500 (p lu s  $ 2 5 0 -$ 5 000  based  
on s a l e s )

100 (p lu s  $50 -$ 4 950  based  
on s a l e s )

Si fees  :
R igh t  to  s e l l  in t o x .  beverages 25 
a t  conven t ions ,  p i c n i c s ,  
s o c i a l  g a t h e r i n g s , s p o r t in g  
even ts ,  or s im i l a r  a f f a i r  where 
the premises are  n o t  o the rw ise  
l i c e n s e d .
To g ive  n o n - p r o f i t  organ , r i g h t  25 (p e r  day)to  s e l l  beer  a t  r e t a i l  f o r
consumption on de s igna ted
premises f o r  a s p e c i f i c
o c c a s i on  5c l im i t e d  time
p e r i o d .

R igh t  to s e l l  beer  on s p e c i f i e d  300 (annua l )  
premises l o c a t e d  w i th in  
boundar ies  o f  m i l i t a r y  
r e s e r v a t i o n  o r  in  remote a rea  
as de s igna ted  by Board .
For h o ld e r s  o f  Bev. D isp .  (an amount equa l to the
l i c e n s e s  who have on a o r i g i n a l  l i c e n s e  f e e ) .s p e c i f i e d  premise more than
one room in which th e r e  i s
r e g u l a r l y  main ta ined a f ix ed
coun te r  o r  ba r  where
beverages are  se rved .
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QUESTIONNAIRE SENT TO STATE OF 
ALASKA LAW ENFORCEMENT AGENCIES

APPENDIX C

P le a se  answer the  f o l l ow ing  que s t ion s  as com p le te ly  as p o s s i b l e .
1 .  Are you aware o f  the  e x i s t e n c e  o f  the A l c o h o l i c  Beverage

Con t ro l  Board , i t s  o p e r a t i o n  and i t s  r o l e  in  the  enforcement  
o f  ABC laws, r u l e s  and r e g u l a t i o n s ?
Number o f  respondents commenting
26 Yes
2 Enforcement r o l e  i s  n o t  w e l l  known
1 Aware o f  Board bu t  have never seen any enforcement
1 Not aware o f  i t s  r o l e  in  enforcement 
2

2 .  Do you f e e l  t h a t  the  enforcement s t a f f  o f  the ABC Board  
complements, d u p l i c a t e s  o r  c o n f l i c t s  w ith  the e f f o r t s  o f  
your law enforcement personne l?  ( i f  you can c i t e  s p e c i f i c  
in s tan ce s  p le a s e  do s o . )
Number o f  respondents commenting

8 None o f  the above, n o t  enough involvement so as to  make
d i f f e r e n c e .

7 No
5 C o n f l i c t s
3 Complements
3 I t  shou ld  complement
1 D up l i c a t e s
4 Other  

I T
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Are you n o t i f i e d  when an ABC In spec to r /En fo rcemen t  O f f i c e r  
i s  o p e r a t in g  w i th in  your j u r i s d i c t i o n ?  Do you accompany 
him on h i s  in sp e c t i o n s  and /o r  enforcement a c t i v i t i e s ?
Number o f  respondents commenting -  P a r t  I
11 No
7 Yes
6 Never see any ABC in v e s t i g a t o r s
5 O c c a s i o n a l l y ,  sometimes
2 Other

31

Number o f  respondents commenting -  P a r t  I I
10 No
5 Yes
2 Seldom or  o c c a s i o n a l l y
1 Only t r a n sp o r t  p r i s o n e r s
1 Only when reques ted  

19

Do you have any c o op e ra t iv e  working agreements w ith  the  
ABC Board such as sha r ing  in fo rm a t ion ,  n o t i f y i n g  them o f  
a r r e s t s  made on l i c e n s e d  p rem ises ,  e t c . ?
Number o f  respondents commenting
11 No
11 ABC sent cop ie s  o f  l i q u o r  r e l a t e d  a r r e s t s  and r e p o r t s
4 Only on a r a r e  o c c a s i o n ,  small amount
3 ABC i s  n o t i f i e d  bu t  no response comes back
2 Yes
1 Not any moreH
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What ev idence e x i s t s  demonstra t ing t h a t  the  absence o f  
the Board would r e s u l t  in  l e s s  e f f e c t i v e  enforcement o f  
a l c o h o l i c  beverage c o n t r o l  laws o r  be d e t r im en ta l  to  the 
p u b l i c ' s  b e s t  i n t e r e s t  in  any o t h e r  manner?
Number o f  respondents commenting
13 None, no e f f e c t
3 Enforcement shou ld  be under P u b l i c  S a fe ty
3 Board may suspend o r  revoke the l i c e n s e
2 L i t t l e  e f f e c t
2 P rov ides  needed c o n t r o l
6 Other

2 9

Are th e re  any e x i s t i n g  a l c o h o l i c  beverage c o n t r o l  laws 
you b e l i e v e  are o b s o l e t e ,  vague, unduly r e s t r i c t i v e  
and /or  inadequate?
Number o f  respondents commenting
16 Yes
9 No
3 Inadequate because o f  the l a c k  o f  enforcement
1 Not g en e ra l ly

29
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What changes cou ld  be made to these  laws o r  to  the p resen t  
system o f  en fo r c in g  them which would enable your  agency to  
b e t t e r  se rve the p u b l i c ?
Number o f  respondents commenting
8 More enforcement i s  nece ssa ry
7 Complete code r e v i s i o n  needed.
4 Reduce hours bars  can be open
4 P la c e  enforcement under P u b l i c  S a f e ty
4 Impose s t r on g e r  p e n a l t i e s .
3 L i c en see  shou ld  bear  r e s p o n s i b i l i t y  f o r  minor on premises
3 Minors shou ld  n o t  be a l lowed  in  n on - f o od  premises
2 I n v e s t i g a t o r s  shou ld  be b e t t e r  t r a in e d
2 None
5 Other

8. Any a d d i t i o n a l  comments.
Number o f  respondents commenting 
7 Laws and enforcement a re  inadequa te  o r  n o t  e f f e c t i v e
3 Take p o l i t i c s  ou t  o f  the  ABC Board
3 Enforcement s e c t i o n  i s  a j o k e ,  a paper t i g e r
3 T ran s f e r  enforcement to P u b l i c  S a fe ty
3 Enforcement s t a f f  i s  too smal l  to  be e f f e c t i v e
2 Board has been c o o p e r a t iv e
1 E l im in a te  p re sen t  ABC enforcement bu t  r e t a i n  the i s suance  

o f  l i c e n s e s .
1 Rewri te  l i q u o r  laws and do away w i th  the Board
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1 Enforcement s t a f f  shou ld  work more c l o s e l y  w ith  l o c a lp o l i c e .
1 More r e s t r i c t i v e  l i q u o r  laws a re  neededH

Note 1
Number o f  q u e s t i o n n a i r e s  sent to  law enforcement agenc ies  56
Number o f  law enforcement agenc ies  who responded 30
Response r a t e  54%

Note 2
Number o f  respondents comments does no t  always equal  30 as 
some respondents had more than one comment and some had no comments.

1 Board should not have any liquor industry representatives
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QUESTIONNAIRE SENT TO 1978  
ALASKA MUNICIPAL LEAGUE MEI1BERS

APPENDIX D

I s  your c i t y  o r  borough given adequate n o t i c e  by the ABC 
Board o f  p roposed  is su an ce s  o f  new l i c e n s e s  and /o r  t r a n s f e r s  
o f  e x i s t i n g  l i c e n s e s ?
Yes 777, No 237-
Has the c i t y  o r  borough ever p r o t e s t e d  the  i s su an ce  o f  a new 
o r  renewal l i c e n s e  o r  the t r a n s f e r  o f  a l i c e n s e ?
Yes 297- No 717.
I f  y e s ,  what c r i t e r i a  does the c i t y  o r  borough use  
to  p r o t e s t  a l i c e n s e ?

Have a l l  p r o t e s t s  lodged by the c i t y  o r  borough r e s u l t e d  in  
a hea r ing  by the Board o r  by a hea r ing  o f f i c e r  appo in ted  by 
the  Governor?
Yes _4fl% No __6Q%
Is the cu r r en t  system o f  n o t i f i c a t i c n / p r o t e s t / h e a r i n g  
adequate in  a l low ing  l o c a l  government inpu t  in t o  the l i c e n s in g  
p ro c e s s ?
Yes 277- No 737-
I f  no ,  shou ld  l o c a l  govern ing bod ie s  be 
1 POT, more invo lv ed  in  the l i c e n s in g  p ro ce s s ?
_n - l e s s  invo lv ed  in  the l i c e n s i n g  p ro c e s s ?

P le ase  e x p la in .
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5 .  Should the  quo ta  f o r  beverage d ispensary  l i c e n s e s  be
a . in c r e a s ed  ( t o  more than 1500 p eop le  pe r  l i c e n s e ) ?  8%
b .  dec reased  ( t o  l e s s  than 1500 peop le  pe r  l i c e n s e ) ?  8%
c .  e l im in a te d ?  42%
d. kep t  the same? 42%

6. Shou ld  the  l o c a l  governing body have the a u t h o r i t y  to  
i n c r e a s e  o r  d e c rease  the  quota w i th in  i t s  j u r i s d i c t i o n ?
Yes 75% No 25%
P le a se  ex p la in .

7. Are th e r e  any e x i s t i n g  a l c o h o l i c  beverage c o n t r o l  laws you 
b e l i e v e  a re  o b s o l e t e ,  vague, unduly r e s t r i c t i v e  and/or  
inadequa te?
Number o f  respondents  commenting
6 Yes
1 No
7 No response

8 . What changes c o u ld  be made to  these  laws which would enable  
your l o c a l  govern ing body to  b e t t e r  se rve i t s  cons t i tu en cy ?
Number o f  respondents  commenting
2 More m un ic ip a l  c o n t r o l
1 None
1 P o pu la t i o n  quo tas  in c rea sed
1 E l im in a te  r e s t r i c t i v e  l i c e n s e s  -  ex. beer  & wine on ly
1 B o o t legg ing  p e n a l t i e s  shou ld  be s t r i c t e r
8 No response
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What do you f e e l  the r e s p o n s i b i l i t y  o f  s t a t e  government 
shou ld  be in  c o n t r o l l i n g  the manufacture and s a l e  o f  
a l c o h o l i c  beverages?
Number o f  respondents commenting
2 Regu la te  in  a reas  not  in c o r p o r a t e d
2 L i c en s in g
1 Minimal
1 None
1 A s s i s t  l o c a l  governments
1 T o t a l  c o n t r o l
7 No response

What do you f e e l  the r e s p o n s i b i l i t y  o f  l o c a l  government 
shou ld  be in  c o n t r o l l i n g  the manufacture and s a l e  o f  
a l c o h o l i c  beverages?
Number o f  respondents  commenting
3 E s t a b l i s h  r u l e s  more r e s t r i c t i v e  than the s t a t e
2 None
1 En fo rce  f i r e ,  h e a l t h  and b u i l d in g  codes
1 Minimal
1 A l low  f o r  the v o i c e  o f  the community to be heard
1 T o t a l  c o n t r o l
5 No response
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10 . Do you f e e l  t h a t  a b o l i s h in g  the ABC Board would have 
impact on your community? On the S ta te ?
Number o f  respondents commenting
10 Yes
1 A b o l i s h  the Board would he lp
3 No response

11. A d d i t i o n a l  comments:
Note 1
Number o f  q u e s t i o n n a i r e s  sen t  t o  Municipa l . .League . Members 
Number o f  Mun ic ipa l  League Members who responded 
Response r a t e
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QUESTIONNAIRE SENT TO CURRENT LICENSEES 
OF THE ALCOHOLIC BEVERAGE CONTROL BOARD

APPENDIX E

v,

% R e s p o n s e s  

( s ;*0 N o t e  1) 
No

es N o - Opinion

Do you b e l i e v e  t h a t  the A l c o h o l i c  Beverage C on t ro l  Board has
op e ra ted  in  the p u b l i c s  b e s t  i n t e r e s t ?  g]_7„ \p°/a gyn
Comments:

Do you b e l i e v e  t h a t  A la s k a ' s  requ irements f o r  o b ta in in g
a l c o h o l i c  beverage l i c e n s e s  are adequate and e f f e c t i v e  in
ensuring th a t  the p u b l i c  i s  p r o t e c t e d ?  397 7% 4%
Comments:

Do you b e l i e v e  t h a t  the ABC Boa rd ' s  p rocedures  f o r  p r o c e s s in g  
the f o l l ow in g  types o f  a p p l i c a t i o n s  are  adequate :
a . new a p p l i c a t i o n s ?  76% 14% 10%
b. t r a n s f e r s  o f  ownership? 65% 25% 10%
c. t r a n s f e r s  o f  l o c a t i o n ?  717, 17% 12%
d. renewals? 7_5£_ 19^  6%
P le a se  comment on s p e c i f i c  problems you have encountered  with the a p p l i c a t i o n  p r o c e s s .  ___________________________________

Are you aware o f  any d i s c r im in a t o r y  p r a c t i c e s  in v o lv ing
l i c e n s in g  o f  m in o r i ty  groups? 5 %  g p %  5 %

Do you b e l i e v e  t h a t  the p o p u la t i o n  quo ta  (one type c f  
l i c e i . s e  pe r  1500 p e op le )  shou ld  be
a. in c r e a s ed  ( t o  more than 1500 peop le  per  l i c e n s e )  , 3%
b. decreased  ( t o  l e s s  than 1500 peop le  per  l i c e n s e )  | 9%
c .  e l im in a ted ?  i~20%
d. kept the same? j 68%
P le a se  e x p la in .  ______________________________________________________
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8.

10

11.

Do you b e l i v e  t h a t  r o u t i n e  in s p e c t i o n s  o f  your l i c e n s e d  
premises serve a u s e f u l  purpose to

a .  the l i c e n s e e ?
b .  the p u b l i c ?
Comments: _______________________________________________________

When was the l a s t  t ime your l i c e n s e d  premise r e c e iv e d  a 
r o u t in e  in s p e c t i o n  by an ABC Board In v e s t i g a t o r ?

a. w i t h i n  t h e  p a s t  6 m o n t h s ?  1 427.

b. w i th in  the p a s t  year?  I 28f%>
c .  w i th in  the p a s t  2 years?  i tf/0

d. over  two yea rs  ago? i i?l%.
e .  never? | i ?%,

Have you ever been n o t i f i e d  o f  a v i o l a t i o n  o c c u r r in g  on 
your l i c e n s e d  prem ise by an ABC Board I n v e s t i g a t o r ?

Comments: _______________________________________________________

I f  y es ,  was the v i o l a t i o n  c l e a r l y  exp la ined?
Comments:

Was th e re  any f o l l ow -u p  by the  ABC Board to make sure  
the v i o l a t i o n  had been c o r r e c t e d ?

Comments:

Do you b e l i e v e  t h a t  the  c u r r en t  p e n a l t i e s  p r e s c r ib e d  by 
the ABC Board ag a in s t  l i c e n s e e s  f o r  c o n v i c t i o n s  are

a .  too harsh
b . f a i r
c .  too l e n i e n t  
Comments:

L L 2 %

ianfc

O f t
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% Responses 
(see Note 1) 

No
Yes No Opinic

667, 2 2 1  J l L  

1 2 1  227= J l L

1 0 %  m  - 0- 

1 0 0 %  - 0 -  - 0 -

6 6 %  1 2 %  1 1 1



12. Would any o f  the f o l l ow in g  h e lp  prevent a l c o h o l i c  
beverage c o n t r o l  law v i o l a t i o n s  from o c c u r r in g :
a. mandatory l i c e n s e  suspens ion  and /or  f in e  f o r  

each c onv i c t i o n ?
b. mandatory l i c e n s e  r e v o c a t i o n  a f t e r  a s e t  number 

o f  c on v i c t i o n s ?
c .  commissioning the ABC Board In v e s t i g a t o r s  as s p e c i a l  p o l i c e  o f f i c e r s ?

Comments:

13 .  Are you aware o f  ar.y d i s c r im in a t o r y  p r a c t i c e s  o f  
the ABC Board in suspending o r  revok ing l i c e n s e s ?
Comments:

14 . Are you aware o f  a.iy l i c e n s e d  premise in  A laska  t h a t  
has a l lowed v i o l a t i o n s  to o c cu r  and has n o t  had any 
a c t i o n  taken a g a in s t  i t  by the ABC Board ,  l o c a l  
p o l i c e  o r  S t a t e  T roopers?
Comments:

15 .  Are the re  any e x i s t i n g  a l c o h o l i c  beverage c o n t r o l  
laws you b e l i e v e  a re  o b s o l e t e ,  vague, unduly 
r e s t r i c t i v e  and/o r  inadequate?
P le a se  e x p la in .  _____________________________________________

%  R e s p o n s e s
( s e e  N o t e  1 )  

--------------- No----
Yes No Opinion

247, 50% 26%

68% 17% 15%

11% 67% 22%

16. Do you have any compla in ts  concern ing the s e rv i c e  
p rov ided  by the suppor t  s t a f f  o f  the A l c o h o l i c
Beverage Con t ro l  Board? 1270 817, 7%
P le a se  e x p la in .  _______________________________ |_______________

17 .  A d d i t i o n a l  Comments:
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Number o f  q u e s t i o n n a i r e s  sen t  to  c u r r en t  l i c e n s e e s  
Number o f  c u r r en t  l i c e n s e e s  who responded  
Response r a t e

Note 1
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y>ir S. HAMMOND, GOVERNOR

i l E P A I S B l K N T  OF ItKVENU E
OFFICE OF THE COMMISSIONER POUCH 5 -  JUNEAU 93811

F e b r u a r y  6, 1 9 7 9

M r .  G e r a l d  W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  

P o u c h  W
J u n e a u ,  A K  9 9 8 1 1  

D e a r  M r .  W i l k e r s o n :

T h i s  l e t t e r  r e s p o n d s  t o  t h e  p r e l i m i n a r y  r e p o r t  a s  a  r e s u l t  

o f  y o u r  s u n s e t  r e v i e w  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d .  M y  r e s p o n s e  t o  e a c h  f i n d i n g  f o l l o w s :

R e c o m m e n d a t i o n  N o .  1

E n f o r c e m e n t  r e s p o n s i b i l i t i e s  f o r  t h e  A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d  s h o u l d  b e  t r a n s f e r r e d  t o  a s p e c i a l  A B C  
e n f o r c e m e n t  u n i t  w i t h i n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

W<=> d i s a g r e e .

Y o u  m i g h t  f i n d  t h i s  d i s a g r e e m e n t  i r o n i c  i n  v i e w  o f  t h e  
f a c t  t h a t  I p r o p o s e d  m o v i n g  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
f u n c t i o n  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  f o u r  y e a r s  a g o .  

W h e n  I f i r s t  b e c a m e  C o m m i s s i o n e r  I w a n t e d  t o  c o n c e n t r a t e  
t h e  d e p a r t m e n t ' s  e f f o r t s  i n  t a x a t i o n  a n d  t r e a s u r y  m a t t e r s .  
A c c o r d i n g l y ,  I p r o p o s e d  t r a n s f e r r i n g  t h e  M o t o r  V e h i c l e  
D i v i s i o n  a n d  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  t o  t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y .  A l t h o u g h  t h e  L e g i s l a t u r e  
a c c e p t e d  o u r  p r o p o s a l  w i t h  r e g a r d  t o  t h e  M o t o r  V e h i c l e  
D i v i s i o n  i t  r e j e c t e d  o u r  p r o p o s e d  t r a n s f e r  o f  t h e  A l c o h o l i c  

B e v e r a g e  C o n t r o l  B o a r d .

S i n c e  t h a t  t i m e  I h a v e  c o m e  t o  b e l i e v e  t h a t  i t  i s  n o t  a s  
i m p o r t a n t  w h i c h  a g e n c y  a p a r t i c u l a r  d i v i s i o n  r e s i d e s  i n  a s  

i J i s  h o w  i t  f u n c t i o n s .  I n  p a r t i c u l a r ,  I b e l i e v e  t h a t  
it t h e r e  a r e  p r o b l e m s  i n  t h e  e n f o r c e m e n t  a r e a ,  t h o s e
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p r o b l e m s  s h o u l d  b e  d e a l t  w i t h  d i r e c t l y  r a t h e r  t h a n  w i t h  
t h e  s u p e r f i c i a l  a n s w e r  o f  t r a n s f e r r i n g  b e t w e e n  a g e n c i e s .

I a l s o  t h i n k  t h a t  s p l i t t i n g  t h e  d i v i s i o n  b e t w e e n  t w o  a g e n c i e s  
w o u l d  b e  d i s a s t r o u s  a n d  w o u l d  l e a d  t o  c o n f u s i o n ,  l a c k  o f  

c o m m u n i c a t i o n  a n d  d i r e c t i o n .  A l l  p a r t s  o f  t h e  A l c o h o l i c  
B e v e r a g e  C o n t r o l  p r o g r a m  m u s t  b e  c o o r d i n a t e d  a n d  w o r k  
t o g e t h e r .

A g a i n ,  a s  I h a v e  s a i d ,  i t  i s  f a r  l e s s  i m p o r t a n t  w h i c h  a g e n c y  

i s  r e s p o n s i b l e  f o r  t h e  p r o g r a m  a s  i s  t h e  c o m m i t m e n t  b y  t h e  

p a r t i c u l a r  a g e n c y  t o  m a k e  t h e  p r o g r a m  w o r k .  I b e l i e v e  t h a t  

t h e  D e p a r t m e n t  o f  R e v e n u e  h a s  t h e  c o m m i t m e n t  t o  m a k i n g  t h e  

A B C  p r o g r a m  w o r k  w e l l  a n d  t o  s o l v e  i t s  p r o b l e m s .  T o  s o l v e  

p r o b l e m s  i n  t h e  e n f o r c e m e n t  a r e a  w e  h a v e  b e e n  w o r k i n g  o n  
s e v e r a l  f r o n t s .  F i r s t  o f  a l l  w e  h a v e  b e e n  s e e k i n g  a d d i t i o n a l  

e n f o r c e m e n t  s t a f f  t o  i n c r e a s e  o u r  e n f o r c e m e n t  e f f o r t  a n d  h a v e  
h a d  s o m e  s u c c e s s .  W e  h a v e  b e e n  w o r k i n g  t o  g e t  o u r  e n f o r c e m e n t  

s t a f f  p r o p e r l y  t r a i n e d  a n d  h a v e  b e e n  a b l e  ‘-o s e c u r e  i n v e s t i ­

g a t o r  t r a i n i n g  a t  t h e  S t a t e  T r o o p e r  A c a d e m y  f o r  s e v e r a l  o f  

o u r  e n f o r c e m e n t  o f f i c e r s .  W e  h a v e  a l s o  b e e n  w o r k i n g  o n  

e s t a b l i s h i n g  u n i f o r m  e n f o r c e m e n t  p r o c e d u r e s  a n d  r e g u l a t i o n s .  
O u r  f i r s t  s t e p  i n  t h a t  d i r e c t i o n  w a s  t h e  a d o p t i o n  o f  a 

p r o c e d u r e s  m a n u a l ,  a n d  w e  a r e  n o w  n e a r  c o m p l e t i o n  o f  a 
c o m p r e h e n s i v e  s e t  o f  r e g u l a t i o n s  o n  a l l  p h a s e s  o f  A l c o h o l i c  
B e v e r a g e  C o n t r o l  i n c l u d i n g  e n f o r c e m e n t  r e l a t e d  t o p i c s .  W e  

w i l l  c o n t i n u e  o u r  e f f o r t s  i n  o b t a i n i n g  a d e q u a t e  s t a f f i n g  a n d  
t r a i n i n g  f o r  t h e  s t a f f  a n d  u n i f o r m  r u l e s  o f  c o n d u c t  w h i c h  

w i l l  b e  f o l l o w e d  b y  t h e  e n f o r c e m e n t  s t a f f .  I n  p a r t i c u l a r  
i n  o u r  r e g u l a t i o n  e f f o r t  w e  a r e  a t t e m p t i n g  f o r  t h e  f i r s t  

t i m e  t o  s e t  o u t  i n  s p e c i f i c  t e r m s  t h e  r u l e s  o f  s u b s t a n t i v e  
c o n d u c t  f o r  l i c e n s e e s  a n d  t h e i r  l i c e n s e d  p r e m i s e s .  W h e n  w e  

a r e  f i n i s h e d  w e  h o p e  t o  h a v e  a  f u l l  e x p l a n a t i o n  a s  t o  w h a t  
c o n d u c t  i s  p r o h i b i t e d ,  w h a t  i s  n e e d e d  t o  p r o v e  a  v i o l a t i o n  

a n d  w h a t  p e n a l t y  w i l l  b e  a s s e s s e d  f o r  a  p a r t i c u l a r  v i o l a t i o n .  

W i t h  t h e s e  c o m p r e h e n s i v e  r u l e s  o u r  e n f o r c e m e n t  e f f o r t s  w i l l  

b e  m a n y  t i m e s  m o r e  s u c c e s s f u l .  A l t h o u g h  t h e  e n f o r c e m e n t  
p r o g r a m  s t i l l  n e e d s  i m p r o v e m e n t  I b e l i e v e  i t  h a s  c o m e  a 

l o n g  w a y  i n  j u s t  t h e  l a s t  c o u p l e  o f  y e a r s .

T h e  t h r u s t  o f  t h i s  r e c o m m e n d a t i o n  s e e m s  t o  b e  a i m e d  a t  

c r i m i n a l  e n f o r c e m e n t ,  w h i c h  i s  w h y  I a s s u m e  y o u  a r e  a r e  m o s t  
c o n c e r n e d  t h a t  t h e  e n f o r c e m e n t  o f f i c e r s  c a r r y  w e a p o n s  a n d  
h a v e  t h e  p o w e r  o f  a r r e s t .  C r i m i n a l  e n f o r c e m e n t ,  h o w e v e r ,  
i s  o n l y  o n e  a s p e c t  o f  t h e  t o t a l  e n f o r c e m e n t  p r o g r a m .  O n l y  
a p o r t i o n  o f  t h e  v i o l a t i o n s  r i s e  t o  t h e  l e v e l  o f  c r i m i n a l  
b e h a v i o r .  M o s t  v i o l a t i o n s  a r e  o f  a  c i v i l  n a t u r e  a n d  
d e m a n d  c i v i l  a c t i o n  i n  t h e  f o r m  o f  l i c e n s e  s u s p e n s i o n ,  

r e v o c a t i o n ,  p r e m i s e s  c l o s u r e ,  o r  o t h e r  m o n e t a r y  p e n a l t y .  

E n f o r c e m e n t  o f f i c e r s  m u s t  b e  a b l e  t o  d e a l  i n  t h e  f u l l  r a n g e
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o f  e n f o r c e m e n t  a c t i v i t i e s  w h e t h e r  c i v i l  o r  c r i m i n a l .  I n  a l l  
a r e a s  t h e y  s h o u l d  b e  e q u i p p e d  t o  p u t  t o g e t h e r  t h e  n e c e s s a r y  
e v i d e n c e  a n d  d o c u m e n t a t i o n  t o  i n s u r e  c o m p l i a n c e  w i t h  t h e  l a w ,  
b u t  y o u  c e r t a i n l y  d o n ' t  n e e d  t o  c a r r y  w e a p o n s  t o  h a v e  a  
s u c c e s s f u l  e n f o r c e m e n t  p r o g r a m .  I f  c r i m i n a l  b e h a v i o r  i s  
p r e s e n t  t h e  e n f o r c e m e n t  o f f i c e r s  s h o u l d  w o r k  c l o s e l y  w i t h  
t h e  l o c a l  p o l i c e  a n d  t h e  s t a t e  t r o o p e r s  a s  t h e y  h a v e  i n  t h e  
p a s t .  S e v e r a l  c r i m i n a l  c o m p l a i n t s  h a v e  b e e n  f i l e d  i n  t h e  
p a s t  y e a r  t h r o u g h  t h e  c o o r d i n a t e d  w o r k  o f  o u r  e n f o r c e m e n t  
o f f i c e r s  a n d  p o l i c e  a g e n c i e s .  We s h o u l d  n o t  f o r g e t  h o w e v e r  
t h e  i m p o r t a n t  a r e a  o f  c i v i l  e n f o r c e m e n t  a n d  e n f o r c e m e n t  
o f f i c e r s  m u s t  b e  t r a i n e d  a n d  m o t i v a t e d  i n  t h i s  e n f o r c e m e n t  
a r e a  a s  w e l l .

I n  s u m m a r y ,  I  b e l i e v e  t h a t  p r o b l e m s  i n  t h e  e n f o r c e m e n t  a r e a  
s h o u l d  b e  d e a l t  w i t h  d i r e c t l y  t h r o u g h  a d e q u a t e  f u n d i n g ,  
t r a i n i n g  a n d  u n i f o r m  p r o c e d u r e s ,  a l l  o f  w h i c h  w e  h a v e  b e e n  
w o r k i n g  t o w a r d s .  I  d o  n o t  b e l i e v e  t h a t  t r a n s f e r r i n g  t h e  
e n f o r c e m e n t  p r o g r a m  t o  a  p o l i c e  a g e n c y  i s  t h e  a n s w e r ,  a n d  
I  b e l i e v e  t h a t  s u b s t a n t i a l  p r o g r e s s  i s  b e i n g  m a d e  t o  u p g r a d e  
o u r  e n f o r c e m e n t  p r o g r a m .

R e c o m m e n d a t i o n  N o .  2

T h e - A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  s h o u l d  b e  p l a c e d  u n d e r  
t h e  a d m i n i s t r a t i v e  c o n t r o l  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t  w i t h  a d m i n i s t r a t i v e  a n d  l i c e n s i n g  
r e s p o n s i b i l i t i e s  t r a n s f e r r e d  t o  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g .

We d i s a g r e e .

A s  I  m e n t i o n e d  i n  r e s p o n s e  t o  R e c o m m e n d a t i o n  N o .  1 ,  n o t h i n g  
i s  t o  b e  g a i n e d  f r o m  t r a n s f e r r i n g  A l c o h o l i c  B e v e r a g e  C o n t r o l  
t o  a n o t h e r  a g e n c y .  I  a l s o  t h i n k  i t  w o u l d  b e  e s p e c i a l l y  b a d  
t o  s e p a r a t e  l i c e n s i n g ,  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  b e c a u s e  
a  t o t a l  c o o r d i n a t e d  a p p r o a c h  i s  n e e d e d  f o r  A l c o h o l i c  B e v e r a g e  
C o n t r o l .  E n f o r c e m e n t ,  l i c e n s i n g  a n d  a d m i n i s t r a t i o n  a n d  
B o a r d  a c t i v i t y  d e p e n d  u p o n  e a c h  o t h e r  a n d  s e p a r a t i o n  b e t w e e n  
a g e n c i e s  w o u l d  m a k e  t h i s  c o o r d i n a t i o n  d i f f i c u l t .

W i t h  r e g a r d  t o  y o u r  r e c o m m e n d a t i o n  f o r  s e p a r a t i n g  t h e  
e n f o r c e m e n t  f u n c t i o n s  f r o m  t h e  r e s t  o f  t h e  ABC p r o g r a m ,  I  am 
p a r t i c u l a r l y  p u z z l e d  b y  t h e  s t a t e m e n t  i n  t h e  r e p o r t  t h a t  t h e  
e n f o r c e m e n t  o f f i c e r s  s h o u l d  b e  i n s u l a t e d  f r o m  t h e  i n f l u e n c e  
o f  t h e  b o a r d .  I  d o  n o t  u n d e r s t a n d  t h i s  s t a t e m e n t  s i n c e  i t  i s  
t h e  b o a r d  w h i c h  t h e  L e g i s l a t u r e  h a s  g i v e n  t h e  a u t h o r i t y  a n d  
p o l i c y  m a k i n g  p o w e r  f o r  A l c o h o l i c  B e v e r a g e  C o n t r o l .  T h e y  s h o u l d  
n o t  o n l y  i n f l u e n c e  e n f o r c e m e n t  e f f o r t s ,  t h e y  s h o u l d  d i r e c t
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e n f o r c e m e n t  e f f o r t s  t h r o u g h  t h e i r  e n f o r c e m e n t  p o l i c y  d e c i s i o n s .  
E n f o r c e m e n t  o f f i c e r s ,  a s  a n y  o f  t h e  s t a f f ,  s h o u l d  b e  a c c o u n t ­
a b l e  t o  t h e  b o a r d  f o r  t h e i r  a c t i o n s  i n  f o l l o w i n g  o r  n o t  f o l l o w ­
i n g  b o a r d  p o l i c y .

R e c o m m e n d a t i o n  N o .  3

T h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  s h o u l d  a d o p t  a  r e g u l a t i o n  
d e l e g a t i n g  a u t h o r i t y  t o  t h e  d i r e c t o r  f o r  t h e  r o u t i n e  i s s u a n c e ,  
t r a n s f e r  a n d  r e n e w a l  o f  u n p r o t e s t e d  l i c e n s e s .

We a g r e e .  A s  y o u  m e n t i o n e d  t h e  b o a r d  i s  c o n s i d e r i n g  a  
r e g u l a t i o n  w h i c h  w i l l  d o  t h i s  v e r y  t h i n g .  We m a d e  t h i s  s u g g e s t i o n  
t o  t h e  b o a r d  s e v e r a l  m o n t h s  a g o  i n  o u r  r e g u l a t i o n  e f f o r t  a n d  t h e y  
a g r e e d  t h a t  i t  m a d e  s e n s e .  J u s t  t h i s  o n e  c h a n g e  w i l l  h e l p  t o  i n s u r e  
t h a t  t h e  b o a r d  i s  a b l e  t o  c o n d u c t  i t s  t r u e  f u n c t i o n  a s  t h e  b o d y  
w h i c h  s e t s  b a s i c  p o l i c y  t h r o u g h  t h e  a d o p t i o n  o f  r e g u l a t i o n s  a n d  
i n s u r e s  t h a t  i t s  p o l i c y  i s  b e i n g  c o r r e c t l y  c a r r i e d  o u t  b y  
m a k i n g  t h e  f i n a l  d e c i s i o n  i n  a p p e a l s  o f  a c t i o n s  t a k e n  b y  t h e  
s t a f f .  T h i s  a c t i o n  w i l l  s t r e a m l i n e  t h e  l i c e n s i n g  p r o g r a m  
t r e m e n d o u s l y .

I n  m a k i n g  t h i s  d e l e g a t i o n ,  h o w e v e r ,  w e  w a n t  t o  m a k e  s u r e  t h a t  
t h e r e  a r e  c a r e f u l  c h e c k s  a n d  c o n t r o l s  t o  a v o i d  a b u s e s  a n d  
i n s u r e  t h a t  t h e  b o a r d ' s  p u b l i c  p o l i c y  i s  b e i n g  c a r r i e d  o u t .

R e c o m m e n d a t i o n  N o .  4

No t w o  m e m b e r s  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  s h o u l d  b e  
e n g a g e d  i n  t h e  s a m e  b u s i n e s s ,  o c c u p a t i o n  o r  p r o f e s s i o n .

We a g r e e .

R e c o m m e n d a t i o n  N o .  5

R e n e w a l s  o f  l i c e n s e s  s h o u l d  b e  m a d e  i n  a  t i m e l y  m a n n e r .

We a g r e e  w i t h  t h e  s t a t e m e n t  t h a t  r e n e w a l s  s h o u l d  b e  m a d e  i n  a  
t i m e l y  m a n n e r .  We d i s a g r e e ,  h o w e v e r ,  w i t h  y o u r  a s s u m p t i o n s  
a n d  y o u r  c o n c l u s i o n s  r e g a r d i n g  m u n i c i p a l  i n p u t  d u r i n g  t h e  
r e n e w a l  p r o c e s s .  I n  s u m m a r y ,  w e  b e l i e v e  t h a t  t h e r e  a r e  
e f f i c i e n c i e s  w h i c h  c o u l d  b e  m a d e  t o  s h o r t e n  t h e  r e n e w a l  p r o c e s s  
b u t  w e  d o n ' t  t h i n k  t h a t  f u l l  a n d  d e l i b e r a t e  m u n i c i p a l  c o m m e n t  
s h o u l d  b e  s a c r i f i c e d  s i m p l y  f o r  t h e  s a k e  o f  e f f i c i e n c y .

F i r s t ,  i t  s h o u l d  b e  n o t e d  t h a t  t h e  n o t i c e  o f  r e n e w a l  r e q u i r e ­
m e n t  t o  m u n i c i p a l i t i e s ,  i s  n o t  a  t a x  c o l l e c t i o n  s e r v i c e .  I t  
p r o v i d e s  a n  a n n u a l  r e v i e w  b y  t h e  p u b l i c  a n d  m u n i c i p a l  o f f i c i a l s  
a t  t h e  m u n i c i p a l  l e v e l  o f  l i q u o r  e s t a b l i s h m e n t s  w i t h i n  t h e i r  
b o u n d a r i e s  w i t h  t h e  r i g h t  t o  p r o t e s t  a  r e n e w a l  i f  t h e  
m u n i c i p a l i t y  b e l i e v e s  i t  w o u l d  n o t  b e  i n  t h e  p u b l i c  i n t e r e s t .
T h e r e  a r e  s e v e r a l  r e a s o n s  o t h e r  t h a n  t h e  n o n p a y m e n t  o f  t a x e s



I
I
1

I
I
I
I

I
B

R
I

1

I
I

Mr. Gerald Wilkerson . Page 5

f o r  a  m u n i c i p a l i t y  t o  p r o t e s t  t h e  r e n e w a l  o f  a  l i c e n s e  
i n c l u d i n g  t h e  h e a l t h ,  s a f e t y  a n d  g e n e r a l  w e l f a r e  o f  i t s  
c i t i z e n s .

I  b e l i e v e  t h e  p u b l i c  i n t e r e s t  o f  a l l o w i n g  f u l l  a n d  d e l i b e r a t e  
r e v i e w  a n d  i n p u t  b y  t h e  p u b l i c  a n d  m u n i c i p a l  o f f i c i a l s  i n  
r e n e w i n g  l i c e n s e s ,  f a r  o u t w e i g h s  s h o r t e n e d  r e n e w a l  t i m e .

R e c o m m e n d a t i o n  N o .  6

T h e  r e q u i r e m e n t  f o r  a  $ 2 , 5 0 0  c a s h  o r  s u r e t y  b o n d  f o r  a  b e v e r a g e  
d i s p e n s a r y  l i c e n s e  s h o u l d  b e  e l i m i n a t e d  f r o m  AS 0 4 . 1 5 . 0 9 0 .

We d i s a g r e e  t h a t  t h e  p e n a l  b o n d  f o r  a  b e v e r a g e  d i s p e n s a r y  
l i c e n s e  s h o u l d  b e  e l i m i n a t e d  b u t  b e l i e v e  i n s t e a d  t h a t  i t  
s h o u l d  b e  i n c r e a s e d  a n d  a p p l i e d  t o  a l l  o t h e r  l i c e n s e s .

A l t h o u g h  i n  s o m e  a r e a s  o f  t h e  s t a t e  t h e  q u o t a  o f  l i c e n s e s  
h a s  b e e n  r e a c h e d  s o  t h a t  l i c e n s e s  h a v e  b e c o m e  v a l u a b l e  i n  
t h e i r  r i g h t ,  o t h e r  a r e a s  o f  t h e  s t a t e  h a v e  n o t  r e a c h e d  t h a t  
p o i n t .

I n  a d d i t i o n ,  a  c a s h  o r  s u r e t y  b o n d  p r o v i d e s  a  f o r m  o f  s e c u r i t y  
t o  s a t i s f y  a n y  c l a i m s  t h a t  t h e  s t a t e  m a y  h a v e  a g a i n s t  a  
l i c e n s e e .  We a g r e e ,  h o w e v e r ,  t h a t  b e c a u s e  o f  i n f l a t i o n  
$ 2 , 5 0 0  m a y  b e  u n r e a l i s t i c a l l y  l o w  t o d a y .  T h e r e f o r e  w e  b e l i e v e  
t h a t  i t  s h o u l d  b e  r a i s e d  t o  $ 1 0 , 0 0 0  a n d  p e r h a p s  a p p l i e d  t o  a l l  
l i c e n s e e s .

R e c o m m e n d a t i o n  N o .  7

T h e  O f f i c e  o f  t h e  G o v e r n o r  s h o u l d  k e e p  a p p o i n t m e n t s  o f  m e m b e r s  
o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  c u r r e n t  a n d  s t a g g e r  t h e m  a s  
r e q u i r e d  b y  AS 3 9 . 0 5 . 0 6 0 .

We u n d e r s t a n d  t h a t  t h e  G o v e r n o r ' s  O f f i c e  h a s  a l r e a d y  r e s p o n d e d  
t o  t h i s  r e c o m m e n d a t i o n  a n d  t h e r e f o r e  n o  f u r t h e r  c o m m e n t  i s  
n e c e s s a r y .

S i n c e r e l y ,

I
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F e b r u a r y  6 ,  1979

M r .  G e r a l d  W i l k e r s o n ,  L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W

J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  M r .  W i l k e r s o n :

T h i s  l e t t e r  is t o  b e  i n  r e s p o n s e  t o  y o u r  p r e l i r . i n a  

" P e r f o r m a n c e  R e v i e w  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B e a r d "  
d a t e d  N o v e m b e r  3, 1 9 7 8 .  P l e a s e  a l s o  c o n s i d e r  m y  l e t t e r  o f  

N o v e m b e r  13, 1 9 7 8  a s  a  r e s p o n s e  a s  w e l l ,  w h e r e  a p p l i c a b l e .

I c o u l d  o n l y  a g r e e  w i t h  t h e  s t a t e m e n t s  c o n c e r n i n g  
r o u t i n e  i n s p e c t i o n s ,  a s  I h a v e  n o  e v i d e n c e  t o  t h e  c o n t r a r y ' .

I c a n n o t ,  a s  B o a r d  M e m b e r ,  c o n d u c t  t h e  k i n d  o f  r e v i e w  to 

d e t e r m i n e  i f  s u c h  i n s p e c t i o n s  a r e  m a d e  e x c e p t  to a s k  a b o u t  
s p e c i f i c  c a s e s .

Y o u r  c o m m e n t s  a b o u t  N o t i c e s  o f  V i o l a t i o n  h a v e  b e e n  

m a d e  s e v e r a l  t i m e s  b y  m e  a t  B o a r d  m e e t i n g s .  T h e y  m a y  h a v e  a 
" l i m i t e d "  u t i l i t y  i n  g e t t i n g  t h e  a t t e n t i o n  o f  a l i c e n s e e ,  
o t h e r w i s e  t h e y  h a v e  n o  t e e t h .  D u e  p r o c e s s  p r o b a b l y  d i c t a t e s  

t h a t  s u c h  " N o t i c e s "  a b s e n t  a c o n v i c t i o n  c o u l d  n o t  b e  u s e d  i n  

a f u t u r e  d i s c i p l i n a r y  a c t i o n .  H o w e v e r ,  t h e y  c o u l d  b e  t h e  
b a s i s  o f  w h e t h e r  o r  n o t  t o  t a k e  a c t i o n  o n  a  l i c e n s e ,  i f  t h e y  

a r e  s u b s e q u e n t  t o  t h e  l a t e s t  r e n e w a l . T h e  s a m e  g o e s  f o r  

i n f o r m a t i o n  t r a n s m i t t e d  b y  a l o c a l  p o l i c e  u n i t .  I f  t h e  
l o c a l  p o l i c e  o b s e r v e s  i l l e g a l  a c t i v i t y  i t  s h o u l d  p r o s e c u t e  

a n d  i f  p o s s i b l e  o b t a i n  a c o n v i c t i o n  - n o t  m e r e l y  f o r w a r d  

i n f o r m a t i o n  t o  t h e  A B C  B o a r d  s t a f f .

Y e s ,  e n f o r c e m e n t  s t a f f  s h o u l d  s p e n d  t h e i r  t i m e  in 

e n f o r c e m e n t ,  n o t  a s s i s t i n g  t h e  l i c e n s i n g  s t a f f .  G i v e n  t h e  
s i z e  o f  t h e  s t a f f  a n d  t h e  need- o f t e n  t o  a n s w e r  q u e s t i o n s  

q u i c k l y ,  I t h i n k  1 5 %  is n o t  u n r e a s o n a b l e  a s  a f a c t o r  o f  t i m e  

s p e n t  b y  e n f o r c e m e n t .

T h e  m a j o r  d e f i c i e n c y  i s  t h a t  t h e  A B C  i n v e s t i g a t o r  

h a s  l i m i t e d  a u t h o r i t y .  A s  I u n d e r s t a n d  i t ,  t h e  D e p a r t m e n t  

o f  R e v e n u e  d o e s  n o t  s u p p o r t  t h e  i d e a  t h a t  a n  i n v e s t i g a t o r  

s h o u l d  h a v e  p o l i c e  o f f i c e r  a u t h o r i t y ,  d e s p i t e  m y  e f f o r t s  a t  
p e r s u a s i o n .  T h i s  p r o b l e m  w o u l d  b e  c u r e d  b y  t r a n s f e r  t o  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y .  H o w e v e r ,  t h i s  a l o n e  m a y  n o t  

b e  s u f f i c i e n t  t o  t a k e  c a r e  o f  t h e  d e f i c i e n c i e s  y o u  h a v e
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P a g e  T w o

n o t e d .  I a m  s u r e  t h a t  g r e a t e r  m a n p o w e r  i s  n e c e s s a r y  to 

a d e q u a t e l y  r e g u l a t e  a n d  p o l i c e  1 , 3 0 0  e s t a b l i s h m e n t s .  T h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y  w o u l d  b e  f o o l i s h  t o  a c c e p t  t h i s  

r e s p o n s i b i l i t y  w i t h o u t  m a k i n g  a v e r y  s t r o n g  p i t c h  f o r  m o r e  

t h a n  f i v e  p e r s o n n e l .  I h a v e  s a i d  b e f o r e  I a m  n e i t h e r  e n ­

t h u s i a s t i c  o f  t h e  t r a n s f e r  n o r  f i r m l y  i n  o p p o s i t i o n .  P e r ­

h a p s  s u c h  a c h a n g e  w o u l d  b e  d r a m a t i c  e n o u g h  t o  a c c o m p l i s h  a 
u s e f u l  p u r p o s e ,  s i m p l y  b e c a u s e  i t  i s  a  c h a n g e .

O b v i o u s l y ,  a n  a l t e r n a t i v e  is a b i g g e r  a n d  b e t t e r  
t r a i n e d  s t a f f  w i t h  g r e a t e r  a u t h o r i t y  a n d  b e t t e r  c o o p e r a t i o n  
w i t h  l o c a l  a n d  s t a t e  p o l i c e .

R e c o m m e n d a t i o n  #2 is r e a l l y  p a r t  o f  #1. T h e  t w o  
t o g e t h e r  r a i s e  s e r i o u s  a n d  l e g i t i m a t e  q u e s t i o n s  a s  t o  t h e  

c u r r e n t  a d m i n i s t r a t i v e  s t r u c t u r e .  T h e  E o a r d  is a p p o i n t e d  b y  
t h e  G o v e r n o r  w i t h  c e r t a i n  p o w e r s  o v e r  r e g u l a t i o n  o f  t h e  

l i q u o r  i n d u s t r y .  T h e  s t a f f  is h i r e d  b y  t h e  D e p a r t m e n t  o f  

R e v e n u e  ( i n c l u d i n g  t h e  D i r e c t o r )  w i t h  n o  v o i c e  f r o m  t h e  B o a r d .  

T h e  B o a r d  p r e s u m a b l y  h a s  s o m e  a u t h o r i t y  o v e r  t h e  s t a f f ,  y e t  
t h e r e  l i t t l e  r e a l  a u t h o r i t y ,  a n d  t h e  E o a r d ,  b e c a u s e  o f  i t s  

p a r t - t i m e  s t a t u s  c a n  n o t  r e a l l y  s u p e r v i s e  c l o s e l y .

Y e t ,  h i s t o r i c a l l y ,  c o n t r o l  a n d  r e g u l a t i o n  o f  

l i q u o r  w a s  d e e m e d  i m p o r t a n t  e n o u g h  t o  e s t a b l i s h  a n  i n d e ­

p e n d e n t  a g e n c y  w i t h  n o t h i n g  e l s e  t o  d o .

R e c o m m e n d a t i o n  #3 is n o w  a n d  h a s  b e e n  a p a r t  o f  
t h e  r e g u l a t i o n s  i n  t h e  a d o p t i o n  p r o c e s s .  T h e s e  h a v e  b e e n  

n e e d e d  f o r  s e v e r a l  y e a r s ,  a s  t h e  o n e s  i n  e x i s t e n c e  a r e  o f t e n

p o o r l y  w r i t t e n ,  v a g u e  o r  o u t  o f  d a t e .  T h i s  p r o j e c t  is
o n e  w e  h a v e  b e e n  w o r k i n g  s i n c e  I c a m e  o n  t h e  E o a r d  t w o  y e a r s

a g o .  W e  d i d  g e t  a d d i t i o n a l  m o n e y  i n  t h e  b u d g e t  to p a y  f o r

i t. T h i s  m u s t  b e  t h e  n u m b e r  o n e  p r i o r i t y  f o r  t h e  B o a r d .  
I n c l u d e d  i n  r e g u l a t i o n s  a d o p t e d  s h o u l d  b e  t h e  s t a n d a r d s  y o u  

e a r l i e r  r e f e r r e d  to. R e g u l a t i o n s  c a n  a l s o  g i v e  t h e  p u b l i c  

n o t i c e  as t o  w h a t  i s  r e q u i r e d  f o r  l i c e n s u r e  o r  p r o t e s t .

T h e  n e x t  p r i o r i t y  m u s t  b e  a c o m p l e t e  r e - w r i t e  o f  

T i t l e  4. T i t l e  4 c r e a t e s  m a n y  m a n y  p r o b l e m s  j u s t  i n  i t s  o w n  
i n t e r p r e t a t i o n .  P i e c e m e a l  a m e n d m e n t s  m u s t  s t o p  u n t i l  t h i s  

i s  a c c o m p l i s h e d ' .  I u r g e d  t h i s  t o  a l u n c h e o n  m e e t i n g  o f  t h e  

S e n a t e  A l c o h o l i s m  C o m m i t t e e  c h a i r e d  b y  S e n a t o r  C o l l e t t a  i n  

N o v e m b e r ,  1 9 7 7 .  I a m  d e l i g h t e d  t h e  p r o j e c t  i s  u n d e r w a y .

44 ( b )



M r . G e r a l d  W i l k e r s o n ,  L e g i s l a t i v e  A u d i t o r  
F e b r u a r y  6, 1 9 7 9  

P a g e  T h r e e

R e c o m m e n d a t i o n  H  is n o t  r e a l l y  t h a t  i m p o r t a n t .

S e e  m y  r e s p o n s e  o f  N o v e m b e r  13, 1 9 7 3  f o r  a c o m p l e t e  r e s p o n s e .  

T h i s  c h a n g e  w o u l d  h a v e  n o  r e a l  i m p a c t  a n d  i s  p r o b a b l y  g o i n g  
t o  r a i s e  e m o t i o n s  u n n e c e s s a r i l y .  T h e  t e x t  s u g g e s t s  i n d u s t r y "  

d o m i n a t i o n  o f  t h e  B o a r d  i s  p o s s i b l e .  I s u s p e c t  o n  o n l y  a  v e r y  

f e w  i s s u e s ,  i f  a n y ,  h a s  t h e r e  b e e n  a n  " i n d u s t r y "  p o s i t i o n .

R e c o m m e n d a t i o n  #5 is h a r d  t o  a r g u e  w i t h  - b u t  I 

d o n ' t  t h i n k  v/e o u g h t  t o  r e m o v e  t h e  n o t i c e  t o  t h e  i.ccu.'!. 

g o v e r n m e n t ,  s o  i t  c a n  p r o t e s t .  H o w e v e r ,  w e  s h o u l d  f i n d  a 
w a y  to s p e e d  u p  r e n e w a l s .  P e r h a p s  b y  d e l e g a t i n g  r e n e w a l s  

a n d  l i c e n s e s  i s s u a n c e s  t o  t h e  D i r e c t o r  w e  c o u l d  s p e e d  u p  

t h e  p r o c e s s .  A l s o ,  a s  i n  a l l  m u n i c i p a l  p r o t e s t s ,  t h e r e  

s h o u l d  b e  a  c l e a r  p r o t e s t  s e t  f o r t h  w i t h  s p e c i f i c  r e a s o n s , 
n o t  n e c e s s a r i l y  i n c l u d i n g  n o n - p a y m e n t  o f  t a x e s .  (As a n  
a s i d e ,  v/e s h o u l d  a l s o  r e v i e w  t h e  m e r i t s  o f  r e g u i r i n g  c r e d i t ­

o r s  b e  s a t i s f i e d  p r i o r  t o  t r a n s f e r . )

R e c o m m e n d a t i o n s  #6 ar.d #7, a r e  m e r i t o r i o u s .

A n  a r e a  o f  s p e c i f i c  c o n c e r n  to m e  is t h e  s o  c a l l e d  

h o t e l - m o t e l  l i c e n s e  e x c e p t i o n  t o  t h e  p o p u l a t i o n  q u o t a .  T h i s  

s e c t i o n  c o u l d  r e s u l t  i n  t h e  e l i m i n a t i o n  o f  t h e  s m a l l  n e i g h b o r ­

h o o d  b a r .

I n  s u m m a r y ,  t h e  n u m b e r  o n e  o r i o r i t y  o f  t h e  l e g i s l a ­

t u r e  s h o u l d  b e  a  c o m p l e t e  a n d  s e n s i b l e  r e - w r i t e  o f  T i t l e  4, 

t h e  o t h e r  s u g g e s t i o n s  w i l l  n o t  b e  o f  m u c h  u s e  u n l e s s  t h a t  is 
a c c o m p l i s h e d .  I n d e e d ,  i f  o n l y  y o u r  s u g g e s t i o n s  a r e  a d o p t e d ,  

t h e  p r o b l e m  o f  e n f o r c e m e n t  o f  A B C  l a w s  w i l l  b e  e x a c e r b a t e d ,  
b e c a u s e  t h e r e  w i l l  b e  a f e e l i n g  t h e  p r o b l e m  is s o l v e d .  T h e  
p r i o r i t y  o f  t h e  B o a r d  s h o u l d  b e  a d o p t i o n  o f  a  c o m p r e h e n s i v e  

s e t  o f  r e g u l a t i o n s .

T h a n k  y o u ^ f o r  a n  o p p o r t u n i t y  t o  c o m m e n t  o n  y o u r

r e p o r t .

Yours t r u l y ^ - s  

T imothy/G . M idd le ton
T G M / l h
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Introduced: 3/14/79
Referred: Health, Education
&  Social Services and 
Finance

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 250

IN THE LEGISLATURE OF THE STATE O F  ALASKA

E L E V E N T H  L E G I S LATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act continuing the existence of the Alcoholic

Beverage Control Board} and prov i d i n g  for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA-:

* Section 1. AS 44.66.010(a)(1) is amended to read:

(1) Alcoholic Beverage Control Board (AS 04.05.010) —

June 30, 1983 [1979];

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-


