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Original sponsor: Health, Education and Offered: 4/5/79
Social Services Committee Referred: Finance
1 In THE SENATE BY THE COMMERCE COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 248

IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Actentitled: "An Act terminating the existence of the State Physical
7 Therapy Board on January 1, 1981 and reassigning its

8 responsibilities to the Department of Commerce and

0 Economic Development; and providing for an effective

1) date."

Il BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. TERMINATION OF STATE PHYSICAL THERAPY BOARD. Notwithstand-—
ing the provisions of AS 08.03.010, the State Physical Therapy Board will
continue in existence until January 1, 1981, and after that date the Depart—
ment of Commerce and Economic Development will have jurisdiction over the
licensing of physical therapists and the practice of physical therapy under

16

the provisions of AS 08.84.005 - 08.84.200. During the period until

17
., January 1, 1981, the members of the board will facilitate the orderly trans—
fer of functions and responsibilities of the board to the department.
Nothing in this Act or AS 08.03.010 reduces or limits the authority of the
board under AS 08.84.010 - 08.84.200 before January 1, 1981.

* Sec. 2. AS 08.01 910 is amended by adding a new subsection to read:

R3 B3 -

23 (b) This chapter applies to the responsibilities of the department

over licensing and regulation of physical therapists (AS 08.84.010).

24

Sec. 3. AS 08.01.050(a)(19) is amended to read:

25

v (19) provide investigative services to the boards established
”7 under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

28 AS 08.72, AS 08.80, [AS 08.84,] and AS 08.86 for the purpose of assist—

\IQ ing those boards in matters of professional discipline.
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1 * Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:
2 (20) provide investigative services in matters of professional
3 discipline for the profession established under AS 08.84.

* Sec. 5. AS 08.01.050(b) 1is amended to read:

IN

(b) The form and content of a license [,] authorized under AS 08

mU‘I

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing

7 renewal of a license, shall be determined by the department after consul
8 tation with and consideration of the views of any [THE] board concerned.
9 * Sec. 6. AS 08.84 is amended by adding a new section to read:

I) Sec. 08.84.005. AUTHORITY OF DEPARTMENT. The department has

IL jurisdiction over the licensing of physical therapists and the practice
]2 of physical therapy under this chapter.

* Sec. 7. AS 08.84.010(b) is amended to read:

14 (b) The department [PHYSICAL THERAPY BOARD] shall conduct examina—
tions for applicants and shall control all matters pertaining to the
registration of physical therapists and physical therapy assistants and

16

17 the practice of physical therapy. The department [BOARD] shall

18 (1) pass upon the qualifications of applicants;
(2) conduct examinations;
(3) issue temporary permits and registration certificates to

physical therapists and physical therapy assistants qualified under this

N B p3 &

chapter;

23 (4) suspend or revoke registration certificates, when neces—

04 sary;

26 (5) keep a current register listing the name, business

26 address, date and number of registration certificate of each physical

7 therapist and physical therapy assistant who is registered to practice

28 in this state;

(6) keep a record and minutes of its meetings, proceedings
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21

and hearings.
Sec. 8. AS 08.84.020 is amended to read:

Sec. 08.84.020. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.

The department [BOARD] shall comply with the Administrative Procedure
Act (AS 44.62).
Sec. 9. AS 08.84.030 is amended to read:

Sec. 08.84.030. QUALIFICATIONS FOR REGISTRATION. To be eligible
for registration by the department [BOARD] as a physical therapist or
physical therapy assistant, an applicant shall

(1) be of good moral character;

(2) have graduated from a school of physical therapy approved
by the Council on Medical Education and Hospitals of the American
Medical Association, or the American Physical Therapy Association;

(3) pass to the satisfaction of the department [BOARD] an
examination from the Professional Examination Service Association, to
determine his fitness for practice as a physical therapist or physical
therapy assistant or be entitled to registration without examination as
provided in AS 08.84.060.

Sec. 10. AS 08.84.040 is amended to read:

Sec. 08.84.040. APPLICATION FOR REGISTRATION. To be registered as
a physical therapist or physical therapy assistant, an applicant shall
apply to the department [BOARD] on a form prescribed by the department
[BOARD]. An applicant shall include in his application, evidence under
oath thathe possesses the qualifications required by AS 08.84.030.

Sec. 11. AS 08.84.060 is amended to read:

Sec. 08.84.060. REGISTRATION BY ENDORSEMENT. The department
[BOARD] may register without examination an applicant who is a physical
therapist or physical therapy assistant registered under the laws of
another state or territory, if the requirements for registration in that
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state or territory were, at the date of his registration, substantially
equal to the requirements in this state.
Sec. 12. AS 08.84.065(a) and (b) are amended to read:

(@) The department [BOARD] may issue a nonrenewable temporary
permit to an applicant for registration by endorsement or by examination
who meets the requirements of AS 08.84.030(1) and (2) and pays the
required fee.

(b) A temporary permit issued to an applicant for registration by
endorsement is valid for eight months or until the department [BOARD]
considers the applicant®s endorsement application, whichever occurs
first.

Sec. 13. AS 08.84.080(a) is amended to read:

(@) The department [BOARD] shall examine applicants for registra—
tion as physical therapists or physical therapy assistants at the times
and places it determines.

Sec. 14. AS 08.84.090 is amended to read:

Sec. 08.84.090. REGISTRATION. The department [BOARD] shall
register an applicant who meets the qualifications for registration
under this chapter. It shall issue a certificate of registration to
each person registered. A certificate of registration is prima facie
evidence of the right of the person to represent himself as a registered
physical therapist or registered physical therapy assitant.

Sec. 15. AS 08.84.100(b) 1is amended to read:

(b) A penalty of $10 shall be charged in addition to all delin—
quent renewal fees for reinstatement of a registration which remains
lapsed for more than 60 days. If the registration remains lapsed for
e.lore than three years, the department [BOARD] may require the applicant
to take and pass the examination given under AS 08.84.030(3).

Sec. 16. AS 08.84.120 is amended to read:
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Sec. 08.84.120. REFUSAL, REVOCATION AND SUSPENSION OF REGISTRA—
TION. The department [BOARD] may refuse to register an applicant, may
refuse to renew the registration of a person, and may suspend or revoke
the registration of a person who

(1) is habitually drunk or addicted to the use of narcotic
drugs;

(2) is, in the judgment of the department [BOARD], guilty of
immoral or unprofessional conduct;

(3) has been convicted of violating a state or __ueral narco—
tic law;

(4) has been convicted of a crime involving moral turpitude;

(5) is guilty, in the judgment of the department [BOARD], of
gross negligence in his practice as a physical therapist;

(6) has obtained or attempted to obtain registration by fraud
or material misrepresentation;

(7) has been declared mentally ill by a court and has not
thereafter been lawfully declared sane; [OR]

(8) has treated or attempted to treat ailments of human
beings otherwise than by physical therapy, or has attempted to practice
independent of the prescription and direction of a person licensed to
practice medicine or osteopathy;

(9) as a physical therapy assistant, has attempted to prac—
tice physical therapy which has not been initiated, supervised and term—
inated by a registered physical therapist.

Sec. 17. AS 08.84.180 is amended to read:

Sec. 08.84.180. INVESTIGATION BY DEPARTMENT [BOARD]. The depart—
ment [BOARD] shall investigate every supposed violation of this chapter
coming to its notice and shall report all cases which in the judgment of
the department [BOARD] warrant prosecution to the proper law enforcement
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officials.
Sec. 18. AS 08.84.185 is amended to read:

Sec. 08.84.185. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (@)
In addition to action under AS 08.84.180, upon a finding that by reason
of demonstrated problems of competence, experience, education or health
the authority to practice physical therapy should be limited or condi—
tioned or the practitioner disciplined, the department [BOARD] may repri
mand, censure, place on probation, restrict practice by specialty,
procedure or facility, require additional education or training, or
revoke or suspend a registration.

(b) The Administrative Procedure Act (AS 44.62) applies to any

action taken by the department [BOARD] under this section.

* Sec. 19. REPEALER. AS 08.01.010(21), AS 08.03.010(a)(11), AS 08.84.-

010(a) and 08.84.190(1) are repealed.
* Sec. 20. EFFECTIVE DATE. Section 1 of this Act takes effect

immediately in accordance with AS 01.10.070(c). Sections 2 - 19 of this Act

take effect January 1, 1981.

e HCSSB 248



HOUSE JOURNAL

LETTER OF INTENT
FOR

HCS FOR SB 241, 242, 243, 244, 245, 247 & 243
and
SB 246 and HB 446 & 447

(SUNSET LEGISLATION)

When the House Finance Committee considered and approved
its version of the Fiscal Year 1980 budget it did not
have in its possession the several measures constituting
the "Sunset"” package for various boards and commissions.
As a result the question of staffing to provide im-
proved public service by the surviving boards was not
addressed. The Senate in its version of the budget
approved the addition of the following positions in the
Occupational Licensing program:

Administrative Support Tech I1, Juneau 18,700
Clerk Typist 111, Anchorage 18,700
Special Investigator, Anchorage 31,900

69,300

The House Finance Committee now wishes to support before
the full House and the House conferees on the budget a
request that these new positions be approved for inclusion
in the Fiscal Year 1980 budget for Occupational Licensing.

The Division of Occupational Licensing shall report to

the Second Session of the Eleventh Legislature the results
of its efforts to correct practices found objectionable
and meet requirements of the various legislative audits
and committee reports pertaining to boards and commissions.
This requirement applies equally to those boards approved
for continuation this year and those under review during
the budget year.



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATIVE

“ FISCAL NOTE

l. REQUEST House Committee Substitute for Sente Bill 241, 242, 243, 244, 245,
Hill/Resolution No. 246, 247. and 248. House Bill 446 and 447.
Title Acts relating to Sunset Legislation
Requested bv  Finance Committee Date

JI. FISCAL DETAIL
Agency Affected Commerce and Economic development
Program Category Affected Public rlOtoction
Budget Request Unit(s) Affected  Regulation and licensing 0l Professions

EXPENDITURES  (Thousands of Dollars)

FY 79 FY BO FY @ FY 2 1 FY 83 FY R4

100 PERSONAL SERVICES *-0- -U- 23.4 50.0 T?277 55.0
?on  TRAVEL -0- -0- 9.5) (20.1) _J2i.3H (22.6)
300 CONTRACTUAL -0- -0- Om —0- Z0- “o-
400  COMMODITIES -0- -0- fl- -0- -0- -0-
500 F.OtttPMPAT -0- -0- 3.4 -0- -0- -U-
600 LAND ft STRUCTURES -0- -0- -0- -0- -0- -0-
700  GRANTS. CLAIMS. ETC. -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- 17.3 29.9 31.4 33.4

FUNDING  (Thousands of Dollars)

GENERAL FUND -0- -0- 17.3 29.9 31.4 . 33.4

FEDERAL FUNDS -U- -u- . ,O— . “0- ]61 —8-

OTHER (Snecifv) -U- -0- 5- -0- N -0-
POSnONS

FULL TIME -0- -0- -0- 2 2 2

PART TIME ~~0-... -'C_':- | -0- -0- u-

TEMPORARY -0- - A -- -u- -0~ -u- -0-

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

See attached analysis

IV. DATE. 4/24/79 _PREI"ARED.BY ___Oon llostak, Director
AGENCY Q<Cun.aticnal Cicensing

Original: Legislative Finance PHONE ~3C57-7C34~

cCc: Budcct and Manai "cment

Prim.- Snnntor (First Legislator Named)



In regard to the termination of seven health care boards effective
January 1, 1931 and the resulting assumption of the licensing function
by the Division of Occupational Licensing, it is difficult to estimate
efiscal impact at this time. However, overall results arc estimated to
be:

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

'a. Chiropractors

b. Optometrists

c. Veterinarians

d. Dispensing Opticians

3. licensure would be by
national examination (4 boards currently use)

a.
b. State examination (7 boards currently use)
C. Educational requirements;or
d.

Endorsement
The period prior to termination w ill be used to work with the boards in
updating statutes and regulations in order to define set criteria for
licensure and regulation of each profession. |If problems arise after

transfer of this function, assistance could be obtained from State Pro-
fessional Associations and/or former board members.

Two additional support personnel (R-12's) would be needed to complement
current staff. License examiners would be relieved of same duties current-
ly being performed for board members. These duties would be replaced by
edetailed review and licensure of applicants.



-Analysis:
Personnel Services

For FY81L (2) full time positions for only half the year at
R-12 with Benefits = $3,023, FICA = $1583 and

Health Insurance = $1715 $23,444
for FY 82 and every year thereafter (2) fulltimepositions

for full years at R-12 with Benefits, FICA and

Health Insurance $49,701

A 62 inflation rate is used for FY83 and 84.

Travel
Travelexpenditures were estimated forFY80. To estimatetravel savings
for FYS1 half of FYSU figures were used being as theboards will continue
through half of the year. The savinqs for FY32, FY83 and FY84 w ill be
double of FYC1 plus a 52 inflation rate.
Travel for FY81 by board is estimated to be:

Psychology 2.2

Nursing -0-

Dental -0-

Chiropractor 1.6

Veterinary 1.1

Phy. Therapy .9

Disp. Optician .8

Optometry .9

*Pharmacy -0-

Hedical -0-

Kursing H. Admin. (O))
Equipment

For FY81 and only that year the estimated cost to equip the 2 R-12
positions would be:

2 desks 70 X 36 $370ea.
2 credenza 19 X 35 295 ea.
2 file cabinets 172ea.
2 chairs Dposture <91 ea.

typewriters 705ea.
étype tables

$37393 Total



Original sponsor: Health, Education and Offered: 4/5/79

Social Services Committee Referred: Finance
1 In THE senaTE BY THE COMMERCE COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 248

IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION

IN

5 A BILL
6 For an Act entitled: "An Act terminating the existence of the State Physical
7 Therapy Board on January 1, 1981 and reassigning its

8 responsibilities to the Department of Commerce and

Economic Development; and providing for an effective

date."

9
IL BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
12 * Section 1. TERMINATION OF STATE PHYSICAL THERAPY BOARD. Notwithstand-—

ing the provisions of AS 08.03.010, the State Physical Therapy Board will
14 continue in existence until January 1, 1981, and after that date the Depart—
ment of Commerce and Economic Development will have jurisdiction over the

s licensing of physical therapists and the practice of physical therapy under

;; the provisions of AS 08.84.005 - 08.84.200. During the period until

s January 1, 1981, the members of the board will facilitate the orderly trans—

1o fer of functions and responsibilities of the board to the department.

Z) Nothing in this Act or AS 08.03.010 reduces or limits the authority of the
21 board under AS 08.84.010 - 08.84.200 before January 1, 1981.
22 * Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

3 (b) This chapter applies to the responsibilities of the department

" over licensing and regulation of physical therapists (AS 08.84.010).

o5 * Sec. 3. AS 08.01.050(a)(19) is amended to read:

26 (19) provide investigative services to the boards established

27 under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

o8 AS 08.72, AS 08.80, [AS 08.84,] and AS 08.86 for the purpose of assist—

2. ing those boards in matters of professional discipline.
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Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) provide investigative services in matters of professional
discipline for the profession established under AS 08.84.
Sec. 5. AS 08.01.050(b) 1is amended to read:

(b) The form and content of a license [,] authorized under AS 08
[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing
renewal of a license, shall be determined by the department after consul
tation with and consideration of the views of any [THE] board concerned.
Sec. 6. AS 08.84 is amended by adding a new section to read:

Sec. 08.84.005. AUTHORITY OF DEPARTMENT. The department has
jurisdiction over the licensing of physical therapists and the practice
of physical therapy under this chapter.

Sec. 7. AS 08.84.010(b) is amended to read:

(b) The department [PHYSICAL THERAPY BOARD] shall conduct examina—
tions for applicants and shall control all matters pertaining to the
registration of physical therapists and physical therapy assistants and
the practice of physical therapy. The department [BOARD] shall

(1) pass upon the qualifications of applicants;

(2) conduct examinations;

(3) issue temporary permits and registration certificates to
physical therapists and physical therapy assistants qualified under this
chapter;

(4) suspend or revoke registration certificates, when neces—
sary;

(5) keen a current register listing the name, business
address, date and number of registration certificate of each physical

therapist and physical therapy assistant who is registered to practice

in this state;
(6) keep a record and minutes of its meetings, proceedings

-2- HCSSB 248



Sec. 8. AS 08.84.020 is amended to read:

Sec. 08.84.020. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.

The department [BOARD] shall comply with the Administrative Procedure
Act (AS 44.62).
Sec. 9. AS 08.84.030 is amended to read:

Sec. 08.84.030. QUALIFICATIONS FOR REGISTRATION. To be eligible
for registration by the department [BOARD] as a physical therapist or
physical therapy assistant, an applicant shall

(1) be of good moral character;

(2) have graduated from a school of physical therapy approved
by the Council on Medical Education and Hospitals of the American
Medical Association, or the American Physical Therapy Association;

(3) pass to the satisfaction of the department [BOARD] an
examination from the Professional Examination Service Association, to
determine his fitness for practice as a physical therapist or physical
therapy assistant or be entitled to registration without examination as
provided in AS 08.84.060.

Sec. 10. AS 08.84.040 is amended to read:

Sec. 08.84.040. APPLICATION FOR REGISTRATION. To be registered as
a physical therapist or physical therapy assistant, an applicant shall
apply to the department [BOARD] on a form prescribed by the department
[BOARD]. An applicant shall includein his application, evidence under
oath that he possessesthe qualifications required by AS 08.84.030.

Sec. 11. AS 08.84.060 is amended to read:

Sec. 08.84.060. REGISTRATION BY ENDORSEMENT. The department
[BOARD] may register without examination an applicant who is a physical
therapist or physical therapy assistant registered under the laws of
another state or territory, if the requirements for registration in that

-3- HCSSB 248



16
17

18

D
A
2

25

26
27

28

2

*

state or territory were, at the date of his registration, substantially
equal to the requirements in this state.
Sec. 12. AS 08.84.065(a) and (b) are amended to read:

() The department [BOARD] may 1issue a nonrenewable temporary
permit to an applicant for registration by endorsement or by examination
who meets the requirements of AS 08.84.030(1) and (2) and pays the
required fee.

(b) A temporary permit issued to an applicant for registration by
endorsement is valid for eight months or until the department [BOARD]
considers the applicant®s endorsement application, whichever occurs
first.

Sec. 13. AS 08.84.080(a) 1is amended to read:

(@ The department [BOARD] shall examine applicants for registra—
tion as physical therapists or physical therapy assistants at the times
and places it determines.

Sec. 14. AS 08.84.090 is amended to read:

Sec. 08.84.090. REGISTRATION. The department [BOARD] shall
register an applicant who meets the qualifications for registration
under this chapter. It shall issue a certificate of registration to
each person registered. A certificate of registration is prima facie
evidence of the right of the person to represent himself as a registered
physical therapist or registered physical therapy assitant.

Sec. 15. AS 08.84.100(b) 1is amended to read:

(b) A penalty of $10 shall be charged in addition to all delin—
quent renewal fees for reinstatement of a registration which remains
lapsed for more than 60 days. If the registration remains lapsed for
more than three years, the department [BOARD] may require the applicant
to take and pass the examination given under AS 08.84.030(3).

Sec. 16. AS 08.84.120 is amended to read:

-4- HCSSB 248



Sec. 08.84.120. REFUSAL, REVOCATION AND SUSPENSION OF REGISTRA—
TION. The department [BOARD] may refuse to register an applicant, may
refuse to renew the registration of a person, and may suspend or revoke
the registration of a person who

(1) is habitually drunk or addicted to the use of narcotic
drugs;

(2) 1is, in the judgment of the department [BOARD], guilty of
immoral or unprofessional conduct;

(3) has been convicted of violating a state or federal narco—
tic law;

(4) has been convicted of a crime involving moral turpitude;

(5) is guilty, in the judgment of the department [BOARD], of
gross negligence in his practice as a physical therapist;

(6) has obtained or attempted to obtain registration by fraud
or material misrepresentation;

(7) has been declared mentally ill by a court and has not
thereafter been lawfully declared sane; [OR]

(8) has treated or attempted to treat ailments of human
beings otherwise than by physical therapy, or has attempted to practice
independent of the prescription and direction of a person licensed to
practice medicine or osteopathy;

(9) as a physical therapy assistant, has attempted to prac—
tice physical therapy which has not been initiated, supervised and term—
inated by a registered physical therapist.
rSec. 17. AS 08.84.180 is amended to read:

Sec. 08.84.180. INVESTIGATION BY DEPARTMENT [BOARD]. The depart—
ment [BOARD] shall investigate every supposed violation of this chapter
coming to its notice and shall report all cases which in the judgment of

the department [BOARD] warrant prosecution to the proper law enforcement

-5- HCSSB 248



1 officials .

2 * Sec. 18. AS 08.84.185 is amended to read:
3 Sec. 08.84.185. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (@)

In addition to action under AS 08.84.180, upon a finding that by reason

5

of demonstrated problems of competence, experience, education or health

5

6 the authority to practice pnysical therapy should be limited or condi—

7 tioned or the practitioner disciplined, the department [BOARD] may repri—
8 mand, censure, place on probation, restrict practice by specialty,

g procedure or facility, require additional education or training, or

]) revoke or suspend a registration.

N (b) The Administrative Procedure Act (AS 44.62) applies to any
]2 action taken by the department [BOARD] under this section.

13 t* Sec. 19. REPEALER. AS 08.01.010(21), AS 08.03.010(a)(11), AS 08.84.-

14 010(a) and 08.84.190(1) are repealed.
15 * Sec. 20. EFFECTIVE DATE. Section 1 of this Act takes effect

s Immediately in accordance with AS 01.10.070(c). Sections 2 - 19 of this Act
17 take effect January 1, 1981.

18
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Introduced: 3/14/79
Referred: Health, Education and
Social Services and Finance

BY THE HEALTH, EDUCATION AND

1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2

3

SENATE BILL NO. 248
IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE - FIRST SESSION

ﬁ A BILL

6 For an Act entitled: "An Act continuing the existence of the State Physical

7 Therapy Board; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 08.03.010(c) isrepealed and reenacted to read:

I) © The following board has the termination date provided by this
IL subsection: State Physical Therapy Board (AS 08.84.010) - June 30,

P 1983.

13 * Sec. 2. AS 08.03 is amended by adding a new section to read:

=

4

23

24
25
D
4
28

21l

*

Sec. 08.03.020. TERMINATION, CONTINUATION, AND REESTABLISHMENT OF
REGULATORY BOARDS. (@) Upon termination, each board listed in AS 08.-
03.010 shall continue in existence until June 30 of the next succeeding
year for the purpose of concluding its affairs. During this period,
termination does not reduce or otherwise limit the powers or authority
of each board. One year after the date of termination, a board not
continued shall cease all activities.

(b) The termination, dissolution, continuation or reestablishment
of a regulatory board shall be governed by the legislative oversight
procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be
continued or reestablished by the legislature for a period not to exceed

four years.

Sec. 3. AS 08.03.010(a)(11), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.-

070(c) .
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w |f
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- Introduced: 3/14/79
Referred: Health, Education
& Social Services and
Finance

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE
SENATE BILL NO. 250
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act continuing the existence of the Alcoholic
Beverage Control Board; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA-:
* Section 1. AS 44.66.010(a)(1) 1is amended to read:
(1) Alcoholic Beverage Control Board (AS 04.05.010) --
June 30, 1983 [1979];

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c) .

X SB 250
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FINANCE DIVISION
TOE LEGISLATURE POUCH WF-STATE CAPITOL
BUDGET AND AUDIJ COMMITTEE JUNEAU, ALASKA 99811
November 3, 1978
SUMMARY OF: A Performance Review of the Alcoholic Beverage

Control Board.

PURPOSE OF THE REVIEW

In accordance with the provisions of Alaska Statutes 24.20.
271(1) and 44.66.050 (sunset legislation), a review of the
Alcoholic Beverage Control Board was conducted to determine
whether there is a demonstrated need to continue liquor
regulation in its present form. To determine that need we
reviewed Board activities to see if the Board has been
operating in an efficient and effective manner. The major
areas reviewed were the Board's program, licensing, enforce-
ment, administration and affirmative action functions.

REPORT CONCLUSION

In our opinion, the Alcoholic Beverage Control Board should
continue to regulate and license those persons engaged in

the liquor industry. Because of the growing body of knowl-
edge on the potential dangers of alcohol and its attendant
social and economic costs, we concur that the public need

for this type of regulation continues to exist.

However, certain changes need to be implemented for the ABC
Board to more effectively execute its mandated responsibilities.
Enforcement responsibilities of the Board should be transferred
to a special investigative unit within the Department of
Public Safety. This transfer would eliminate the defi-
ciencies in the ABC enforcement operation which render it
ineffective and would provide continuing managerial control,
proper training and supervision, and insulate the enforce-
ment staff from possible Board influence.

The transfer of enforcement responsibilities to the Depart-
ment of Public Safety would reduce the ABC staff to a size
too small to justify maintaining a separate agency. We
therefore recommend that the Alcoholic Beverage Control
Board be placed under the administrative control of the
Department of Commerce and Economic Development.



Administrative and licensing responsibilities of the Board
should be transferred to that Departmentis nivision nf
Occupational Licensing with authority for routine issuances,
transfers and renewals of unprotested licenses delegated by
the Board to the Director of the Division.

Other possible amendments to Title 4 which would improve the
efficiency of the licensing function are: (1) removal of
the requirement for public notice to local governing bodies
on renewals of liquor licenses in AS 04.10.270 which is used
primarily as a tax collection service for unpaid local
taxes, and (2) removal of the requirement for the $2,500
surety or cash bond in AS 04.10.040 which has become ob-
solete since its enactment in 1939.

Liquor industry representation on the Alcoholic Beverage
Control Board should be limited to one member to eliminate
the possibility of an industry majority comprising a quorum
of the Board and conducting its business. Appointments of
all members of the Board when terms expire or positions are
vacated should be made by the Office of the Governor in a
timely manner and terms should be properly staggered as
required by AS 39.05.060.

In conclusion, the Alcoholic Beverage Control Board should
analyze and evaluate its purpose and methods and take the
necessary actions needed to perform and fulfill its responsi-
bilities to the public.
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SUMMARY OF: A Performance Review of the Alcoholic Beverage
Control Board.

PURPOSE OF THE REVIEW

In accordance with the provisions of Alaska Statutes 24.20.
271(1) and 44.66.050 (sunset legislation), a review of the
Alcoholic Beverage Control Board was conducted to determine
whether there is a demonstrated need to continue liquor
regulation in its present form. To determine that need we
reviewed Board activities to see if the Board has been
operating in an efficient and effective manner. The major
areas reviewed were the Board's program, licensing, enforce-
ment, administration and affirmative action functions.

REPORT CONCLUSION

In our opinion, the Alcoholic Beverage Control Board should
continue to regulate and license those persons engaged in

the liquor industry. Because of the growing body of knowl-
edge on the potential dangers of alcohol and its attendant
social and economic costs, we concur that the public need

for this type of regulation continues to exist.

However, certain changes need to be implemented for the ABC
Board to more effectively execute its mandated responsibilities.
Enforcement responsibilities of the Board should be transferred
to a special investigative unit within the Department of
Public Safety. This transfer would eliminate the defi-
ciencies in the ABC enforcement operation which render it
ineffective and would provide continuing managerial control,
proper training and supervision, and insulate the enforce-
ment staff from possible Board influence.

The transfer of enforcement responsibilities to the Depart-
ment of Public Safety would reduce the ABC staff to a size
too small to justify maintaining a separate agency. Wk
therefore recommend that the Alcoholic Beverage Control
Board be placed under the administrative control of the
Department of Commerce and Economic Development.
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Administrative and licensing responsibilities of the Board
should be transferred to that Department's Division of
Occupational Licensing with authority for routine issuances,
transfers and renewals of unprotested licenses delegated by
the Board to the Director of the Division.

Other possible amendments to Title 4 which would improve the
efficiency of the licensing function are: (1) removal of
the requirement for public notice to local governing bodies
on renewals of liquor licenses in AS 04.10.270 which is used
primarily as a tax collection service for unpaid local
taxes, and (2) removal of the requirement for the $2,500
surety or cash bond in AS 04.10.040 which has become ob-
solete since its enactment in 1939.

Liquor industry representation on the Alcoholic Beverage
Control Board should be limited to one member to eliminate
the possibility of an industry majority comprising a quorum
of the Board and conducting its business. Appointments of
all members of the Board when terms expire or positions are
vacated should be made by the Office of the Governor in a
timely manner and terms should be properly staggered as
required by AS 39.05.060.

In conclufxon, the Alcoholic Beverage Control Board should
analyze eid evaluate its purpose and methods and take the
necessary actions needed to perform and fulfill its responsi-
bilities to the public.
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- the Notice of Violation procedures
are ineffective because they are
not issued in sufficient quantity,
do not always result from original
ABC work, are not always followed
up, and carry no penalty,

- ABC enforcement officers do not
have sufficient authority.

Licensing Assistance: - ABC enforcement staff spend approxi-
mately 15% of their time assisting
the licensing staff, when 100% of
their time should be devoted to
enforcement efforts.

A transfer of responsibility would remove the State from a
position of potential liability which results since the ABC
enforcement officers are not commissioned, and are not
employed by a "police agency", yet act as agents of the
State (see Recommendation No. 1).

If enforcement responsibilities are transferred to the
Department of Public Safety, the ABC Board will be left with
five full-time employees: two administrative staff members
and three licensing staff members. A transfer of the licens-
ing responsibilities to the Department of Commerce and
Economic Development, Division of Occupational Licensing
would eliminate the need for the administrative positions
and would result in an annual savings to the State of approxi
mately $54,000 (see Recommendation No. 2).

Our review of the licensing function revealed the following.
Renewals of liquor licenses currently take longer to process
than new issuances because of all licenses being renewed at
the same time and conflicting statutory requirements.

Public notice requirements under AS 04.10.270 have hindered
the Board from automatically renewing licenses as provided
under AS 04.10.350. The need for public notice for license
renewals should be reviewed as municipalities and boroughs
have used it only as a tax collection service for unpaid
local taxes (see Recommendation No. 5).

We also noted that the need for the $2,500 cash or surety
bond required for a beverage dispensary license is obsolete.
The requirement was established by a 1939 amendment as a
penal sum to be forfeited upon revocation. |Its penal impact
has diminished in the 39 years since it was established and
a forfeiture has not been imposed by the Board in at least
five years (see Recommendation No. 6).

STATE OF ALASKA 8 DIVISION OF LEGISLATIVE AUDIT



We also reviewed Board activity, composition and appoint-
ments and found the following. The ABC Board currently
spends the majority of its meeting time in routine issuances,
transfers, and renewals of unprotested licenses. The Board
should adopt a regulation delegating the authority to the
Director of the Division of Occupational Licensing to perform
those routine administrative functions as authorized by AS
04.05.040. This action would result in (1) the need for
fewer meetings, (2) reduction in processing time of unpro-
tested applications, and (3) more economical and efficient
use of existing funds and manpower (see Recommendation No.

3) .

Alcoholic beverage industry representation on the ABC Board
should be reduced from the required two members to one
member. This action would eliminate the possibility of an
industry quorum when the minimum number of members needed
for a quorum attend a meeting, and two of those three mem-
bers are industry representatives. This situation could
introduce an unfavorable bias into the Board's actions and
its ability to act in the public's best interests (see
Recommendation No. 4).

A review of Board appointment activity performed by the
Office of the Governor pointed out two problem areas: (1)
vacant ABC Board seats have not been filled in a timely
manner, and (2) have not been staggered. The establishment
of a talent pool by the Office of the Governor for all Board
appointments would allow for the immediate appointment of
Board members when terms expire or a position is vacated
(see Recommendation No. 7).

In conclusion, the Alcoholic Beverage Control Board should
analyze and evaluate the purpose of the Board and take the
necessary actions needed to perform and fulfill its responsi-
bilities to the public.

STATE OF ALASKA 9 DIVISION OF LEGISLATIVE AUDIT
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These services are the same as the services being provided
to the 21 regulatory boards under the administrative control
of the Department of Commerce and Economic Development by
the Division of Occupational Licensing.

If Recommendation No. 1, transfer of enforcement responsi-
bilities to Department of Public Safety, is implemented, the
ABC Board will be left with five full-time employees, three
licensing staff members and two administrative staff members.
The need.for two full-time administrative staff members to
oversee three licensing staff members at an annual cost to
the State of approximately $54,000 is not justified. We
therefore recommend transfer of the licensing responsibili-
ties to Department of Commerce and Economic Development,
Division of Occupational Licensing and elimination of the
two administrative positions.

Recommendation No. 3

The Alcoholic Beverage Control Board should adopt a regu-
lation delegating authority to the director of the Division
of Occupational Licensing for the routine issuance, transfer
and renewal of unprotested licenses.

During our review we noted that the majority of issues dis-
cussed at ABC Board meetings during our audit period, (January
1, 1974 to June 30, 1978) were the routine issuance, transfer
and renewal of unprotested licenses. The Board automatically
issues a new license, or a transfer or renewal of an existing
license, if it meets the following criteria:

(1) the local governing body doesnot protest theissuance
of the license, and (2) there are not grounds for denial of
the license based on state statutes or regulations.

The power of Alcoholic Beverage Control Board, as defined by
AS 04.05.040, specifically includes "...providing for the
delegation to the director of routine administrative func-
tions and powers, including the issuance, transfer and re-
newal of licenses and permits where there is no contest or
protest™.

Effecting this delegation of power would logically produce
the following results: (1) The need for fewer meetings. The
Board currently meets an average of eleven times per year,
but is only mandated to meet fourtimes per year.(2) A
reduction in processing timeof all uncontested, routine
applications, and (3) More economical and efficient use of
existing funds and manpower.

The Board is currently revising the alcoholic beverage con-
trol regulations and is considering this delegation of au-
thority in that process. We recommend that the regulation
be adopted and implemented as soon as possible.
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Recommendation No. 4

No two members of the Alcoholic Beverage Control Board
should be engaged in the same business, occupation or profes—
sion.

A 1970 amendment to AS 04.05.010 increased ABC Board member-
ship from three to five members and correspondingly increased
the number of. industry representatives from one to two. That
amendment also changed the number of members necessary to
comprise a quorum for the conduct of business from two to
three. It is evident from these changes that the legis-
lature wished to retain the alcoholic beverage industry
representation on the Board in a minority position.

What has occurred, however, is the creation of a situation
where just the opposite can occur. When the minimum number
of members necessary for a quorum attend a meeting, and two
of those three members are engaged in the alcoholic beverage
industry, then Board business can be conducted by an industry
majority.

A review of 48 meetings held during the period of January 1,
1974 to June 30, 1978 shows that this situation did occur a
minimum of 5 times.

There are several alternatives available to correct this
situation. One alternative is elimination of industry
representation from the Board and allowing for the creation
of a non-voting advisory group of industry representatives.

However, although this would be an uncompensated group, the
State would be responsible for travel expenses and per diem
for more individuals and may be undesirable from a purely
economic viewpoint.

A second alternative 1is a statutory increase in the number

of members necessary to constitute a quorum. However,
whereas the ABC Board is a voluntary board serving without
compensation except for travel and per diem, it would be un-
reasonable to expect all members to attend all meetings. A

review of attendance at the 48 meetings from 1/1/74 to
6/30/78 supports this theory as full Board membership was in
attendance for only 16 (33%) of those meetings.

The third alternative to the current situation is to amend
AS 04.05.010 so that no two members of the ABC Board have
similar interests or background and be in the same business,

occupation or profession. This would retain the necessary
input from the liquor industry while not affording an oppor-
tunity for imbalance in decision-making. This alternative

was also supported by the Analysis of Alcohol Problems
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Project, Dennis Kelso, Ph.D., Project Director in Working
Papers; Descriptive Analysis of the Impact of Alcoholism
and Alcohol Abuse in Alaska, 1975.

Recommendation No. 5
Renewals of licenses should be made in a timely manner.

A review of 99 renewals indicated that the average process-
ing time is 70 days, ten days longer than the average pro-
cessing time for new applications. We were able to deter-
mine two major causes of this delay. One is due solely to
volume for although the application process for renewal of
licenses is almost identical for the application process for
new licenses, all alcoholic beverage licenses are renewed at
the same time each year, thus causing a large backlog for
several months each year.

The second cause for the delay results from conflicting
statutory requirements for renewing licenses. AS 04.10.270
requires the Board to transmit written notice of its intent
to approve the renewal of a license to the local governing
body (city or borough), allowing it 30 days in which to

protest its issuance. However, AS 04.10.350 requires the
Board to renew licenses automatically if the fee is paid
except in the case of conviction of the licensee or protest
of a license that is outside a municipality.

ABC licensing staff estimated that of the approximately 1300
licenses renewed in 1978 only 50 were protested by local
governing bodies and most, if not all of those protests,
were for non-payment of local property taxes. The need for
causing the processing delay of all applications to accom-
plish this tax collection service should be reviewed for its
merits. If found to be without merit, AS 04.10.270 should
be amended to exclude renewals from the section.

If found to be of merit, however, the following alternative

should be considered to reduce processing delays: blanket
notification to municipalities or boroughs prior to the re-
newal period of the ABC Board's intent to renew all liquor
licenses in their jurisdiction subject to receipt of appli-
cation and fees. This would allow the protest period to run

concurrent with, rather than subsequent to, the renewal
period, thus allowing for automatic renewal unless a protest
has been received.

Recommendation No. 6
The requirement for a $2500 cash or surety bond for a bev-

erage dispensary license should be eliminated from AS 04.
10.040.
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The requirement of a cash or surety bond in the amount of

$2500 for beverage dispensary license was established by a
1939 amendment to the Laws of Alaska. At that time beverage
dispensary licenses had no economic value and the amount of

the bond was established as a penal sum to be forfeited upon
revocation of a license.

Since 1939, however, beverage dispensary licenses have
gained economic value in areas where the quota for that type
of license has been reached. Thus, the revocation of a bev-
erage dispensary license is a financially penalizing action
in its own right. Additionally, with the rate of economic
growth experienced in Alaska in the last 39 years it is
obvious that $2500 no lonaer has the penal impact it did in
1939.

A review of the ABC Board records disclosed no evidence of
the Board requiring forfeiture of the bond in the past five

years. The bond requirement does, however, create additional
work for the licensing staff and occasional delays in the
application process. The need for this cash or surety bond

requirement has become obsolete.
Recommendation No. 7

The Office of the Governor should keep appointments of mem-
bers of the Alcoholic Beverage Control Board current and
stagger them as required by AS 39.05.060.

During our review of ABC Board appointments during the
period of January 1, 1974 to June 30, 1978, we noted the
following exception. The ABC Board was allowed to operate
without a five-member complement as required by law during
the following periods:

1. February 1, 1974 through February 27, 1974: one
vacancy for 27 days.

2. March 14, 1974 through March 23, 1975: one vacancy
for 336 days, two vacancies for 35 days, three
vacancies for 4 days. Total time period: 375
days.

3. November 20, 1976 through January 17, 1977: one

vacancy for 59 days.

4. February 1, 1978 through February 8, 1978: three
vacancies for 8 days.

As a result of these vacancies, the ABC Board was not in
compliance with AS 04.05.010 wMch created it.. Addition -
ally, the ratio of public representation co industry repre-
sentation established by AS 04.05.010 was upset allowing a
possible unfavorable bias to enter into the Board's decision-
making process.
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Per AS 39.05.060, initial appointments were to be made for

one, two, three, four and five years and each vacancy occur-
ring during a term of office is filled in the same manner as
the original appointment and is made for the balance of the

unexpired term. During our review, however, we noted that
there are currently three ABC Board memberw whose terms
expire on the same day: January 31, 1981. This is an obvi-

ous violation of the intent of AS 39.05.060.

We recommend that the Office of the Governor appoint new
members or reappoint current members to vacant ABC Board
seats in a timely manner and stagger appointment terms as
required by AS 39.05.060.

We further recommend that the O ffice of the Governor con-
sider establishing a talent pool for Board appointments.

The concept of a talent pool is to have a list of persons
available and desiring to serve as a Board member. Many
sources exist in the State to establish such a pool. Liquor
industry associations could be requested to provide a list
of members who would like to serve as the industry repre-
sentative on the Board. Retired citizens offer an excellent

pool of potential talent for public member appointments and
should be contacted for possible inclusion in the talent
pool.

An established talent pool, updated at reasonable intervals,

would allow for immediate appointment of Board members when
terms expire or a position is vacated.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis indicated both positive and negative
attainments of the ABC Board and how its activities relate
to the public need factors defined by AS 44.66.050. This
analysis is not intended to be comprehensive in nature. 1t
has been limited by the scope of our review and the con-
straints placed on this review as mentioned in the scope
section of this report.

I. The extent to which the board, commission or pro-
gram has operated in the public interest.

Public protection gained through licensing to
control ligquor manufacture and traffic has been
adequately provided by the ABC Board. However, the
Board is also charged with enforcement of the
alcoholic beverage control laws, rules, and regu-
lations and, as previously documented in this
report, has not demonstrated any effectiveness in
this area. Thus, the Board has not met one of its

statutory responsibilities in protecting public
health, safety, and welfare (see Recommendation No.
1) .

1. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which it has adopted, and any other
matter, including budgetary, resource, and personal
ma-ters. "

The operation of the ABC Board has been impeded by
current statutes. The Legislature acknowledged in
Senate Concurrent Resolution No. 88 (1978) that the
laws in Title 4 are in serious disarray as a result
of patchwork amending over several decades. Those
laws are currently under review for revision by a

joint interim committee of the Legislative Council
and by the Alaska Code Revision Commission.

[ I The extent to which the board, commission or agency
has recommended statutory changes which are gener-
ally of benefit to the public interest.

There was no evidence available of any activity on

the part of the current ABC Board to recommend
statutory changes.
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V.

VI

The extent to which the board, commission or agency
has encouraged interested persons to report to it
concerning the effect of its regulations and deci-
sions on the effectiveness of service, economy of
service, and availability of service which it has
provided.

The ABC Board has met an average of eleven times a
year, at least once in each of the four judicial
districts. Each meeting has been adequately adver-
tised and open to all interested persons. The
staff of the ABC Board is located in both Anchorage
and Fairbanks and is available to answer inquiries
of the general public during all normal business
hours. We believe this has provided an adequate
forum for allowing public input on Board regu-
lations and decisions.

The extent to which the board, commission, or
agency has encouraged public participation in the
making of its regulations and decisions.

As noted above, the Board has provided an adequate
forum for obtaining public input in general. The

Board is currently in the process of rewriting its
regulations which have not been revised since 1963.
We cannot, therefore, draw any conclusions ,n the

extent of public participation in the process.

The efficiency with which public inquiries or
complaints regarding the activities of the board,
commission or agency filed with it, with the

department to which a board or commission is adminis-

tratively assigned, or with the office of the
ombudsman have been processed and resolved.

The majority of complainants of ABC Board decisions
requesting hearings under the Administrative Pro-
cedures Act in the past year have dropped their
request for those hearings. Delays in holding a
hearing under that Act have resulted primarily from
delays in appointing hearing officers by the Office
of the Governor.

The ABC Board also has the authority to hold its
own hearings on protests which it has begun ex-
ercising with greater frequency. Hearings held in
this manner have been accomplished in a f'.«iely
manner because of the frequency of regulai Board
meetings.
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VII.

VIl

The extent to which a board or commission which
regulated entry into an occupation or profession
has presented qualified applicants to serve the
public.

Our review of licensing activity of the ABC Board
to determine whether all statutory qualifications
of licensees were being met revealed no exceptions.
The Board has therefore, presented qualified appli-
cants to serve the public.

The extent to which state personnel practices,
including affirmative action requirements, have
been complied with by the board, commission, or
agency to its own activities and the area of
activity or interest.

No material discrepancies were noted during our
review of the ABC Board affirmative action program.
Additionally, our survey of current licensees of
the ABC Board elicited only one complaint on dis-
criminatory practices of the Board which was found
to be without grounds.

The extent to which statutory, regularory, budget-
ing, or other changes are necessary to enable the
agency, board or commission to better serve the
interests of the public and to comply with the
factors enumerated in this subsection.

Please refer to the previous section, Findings and
Recommendations.
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APPENDIX A

REVENES CoMBARE i

1SCa

R%genu

Expenditures

ee %chedule 1 and Note 1)

Year 1
(UNAUDITED) 1

Excess of Revenue Over Expenditures

Schedule 1
CoIIecteg &evenues

Types of License

Liquor license application
Pub

Brewery

Distillery

Beverage Dispensary
Club

Common Carrier
Restaurant

Roadhouse

Retail

Retail stock sale
Wholesale general
Wholesale malt beverage
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590
53
60

114
19

424

18

{Behorl

$1,006,275

345,441
$ 660,834

Total Collected
$ 76,250
300

100

“o-
490,625
21,300
14,900
35,850
3,050
255,350
100
71,250
16,350
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Miscellaneous ‘ 9 $ 20,850

Total 1297 $1,006,275

Note 1
S LT R e
B B

IS
were.not audite accordi do . express an
opinion on ﬂw rg evenues r&%rﬁ/pared with Exp%n itures.

Note 2

g)rgtr:!#idtes recreational-site licenses and a conditional contractorl
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1Z£fe

Filing Fee
Pub

Brewery
Distillery

everage
ispensary

Club

Common

Carrier

Restaurant

Roadhouse
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APPENDIX B

ALCOHOLIC BEVERAGE CONTROL BOARD

DESCRIPTION OF LICENSE TYPES

Description

For each license application.

To sell beer and wine on
campus.

19 GG bt T saTe

. T% gger te dlsIHIeﬂY where

L.quor |%

|
b r sa

To sell .or gﬁﬁve on. remi?es
heer, wine arﬁ liquor for
coqsunwphon on the premises

only
RI

u In o¥ liguor .
ers amilles in

S
t, % OFaﬂ}&zgoganet

beer .& wine .in a
nt with meals.

Licensed premises not less
than 18 miles from Corp. city
limits and serves food, may
sell bee and wine.

Annual

$

Fee

50
300

100
100
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' sale reat
Retall TQ lzg{lrilln mabldgplgagst étntox $288 Esa|e ess 20%003)
' 100 (90 days onl
gte?tcakll E%ts II%b[liSIEm uan |et|(% ik eut ( y y)
ale stock 0 ormer ‘retai
store.
T Tl al 500 (plus $250-$5000 based
\%n gggle Rﬁgge to H grsmo? ”’cI ses, (Bn sa?es) $
to consumer.
T |l 1 I 4
Qlotlesale. ??lslenalm tsbev ﬁoYV re]?s”(])f 00 (8 us ?eSQ)$ 950 based
ev. & Wine icenses, not to consumer.

Misc. permits si fees:

Caterer's R|

f Bev. Disp. an amouynt.equal to the
have on aIO grlgmaﬁl }lceqnse tfeep.
EIHISﬁ ore than

which there IS
rly maintained a fixed

I Or Dar w erg
ges are servea.

Bu\})llcate

iSp
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APPENDIX C

ALKSRA' AN PRl REEliics

Please answer the following questions as completely as possible.

1, Are War of the exrstence gf the Alcoholig BevFrane
%8 oar ts 0 gra |or] %rn Its role In the enforcement
A laws, es and requla |ons

Number of respondents commenting

26 Yes

Enforcement role is not well known

Aware of Board but have never seen any enforcement
Not aware of its role in enforcement

— = N

b Dot e ariorenentatt of the 4F,fard,
aw enforce (1T you can cite specific

8 Bersonne
nstances please

Number of respondents commenting

8 No.r}er of the above, not enough involvement so as to make
ditference.

1 No

5 Conflicts

3 Complements

3 It should complement
1 Duplicates

f Other
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Aot e e 5 06 dJsAEel Enlorgement Qe
an ﬁ g%nspectloﬁ/s Jcylor enforcement aCtIVItIES'p Y

Number of respondents commenting - Part |

11 No
7 Yes
6  Never see any ABC investigators
5 Occasionally, sometimes
Other
g

Number of respondents commenting - Part 1l
10 No

5  Yes

2 Seldom or occasionally

1 Only transport prisoners
:

1 Only when requested

BB St §°°r?§rrﬁjéve oy 1, jot g e
arrests made on licensed”premises, etc

Number of respondents commenting

No

ABC sent copies of liquorrelated arrests and reports
Only on a rare occasion, small amount

ABC is notified but no response comes back
Yes

Not any more

II—\I\J(JO-BI—‘I—‘
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hat ew%e ce gxwts demon stratl g that the absence of

the o? ould result In ess e eBtlve enforcement of
alcoholic beve raqe control laws or Dbe der mental to the
public's best interest n any other manne r

Number of respondents commenting
13 None, no effect

3 Enforcement should be under Public Safety
3 Board may suspend or revoke thelicense

2 Little effect

2 Provides needed control

96 Other

2

Are there ang1 exi t|n% alcoholic be rag ontrol laws
leva re E lete, vague, unduly e |ct|ve
nd/or Ina equate
Number of respondents commenting
16 Yes

No

Inadequate because of the lack of enforcement

9
3
2& Notgenerally
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R AR P gt
B%tter serve the p%btllcr’.P y Jeney
Number of respondents commenting

8 More enforcement is necessary

/ Complete code revision needed.

4 Reduce hours hars can be open

4 Place enforcement under Public Safety

4 Impose stronger penalties.

3 Licensee should bear responsibility forminor on premises
3 Minors should not beallowed in non-foodpremises

2 Investigators should be better trained

2 None

5 Other

8. Any additional comments.

Number of respondents commenting

7 Laws and enforcement are inadequate or not effective
Take politics out of the ABC Board
Enforcement section is a joke, a paper tiger
Transfer enforcement to Public Safety
Enforcement staff is too small to be effective
Board has heen cooperative

E*i inate Eresent ABC enforcement but retain the issuance
of licenses.

1 Rewrite liquor laws and do away with the Board

— PO OO WO
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1 Board should not have any liquor industry representatives

1 Epng?lrggment staff should work more closely with local

H More restrictive liquor laws are needed

Note 1

Number of questionnaires sent to law enforcement agencies H6
Number of law enforcement agencies who responded 30
Response rate 54%
Note 2

Number of d és comm%nts does not always equal 38

Some re%)o more than one comment and some ha

commen
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APPENDIX D

AASKAVONIEHARE CEAGU el

E?a¥8ur C{E)ty[f gorougangé\ée%fagg uFtCee nnsoetsw%n%)?th%r?E%fers

existi |censes
Yes 777, No 237-
Has the ¢ or borough ever protested the issuance of a new
orrenewa\¥|cense or gl the raﬁ ? of a Ice %

Yes 297- No 717,

If es, what ¢riterig does the city or borough use
grotest 2 ficensed Y ’

fha‘:% %‘e f]gg“i A8 Ut D by enéhing o PICEI eSHntsd 6
Yes 4fl% No _6Q%
s e L G HER e e
process
Yes 2711 No 737

If no, should local governing bodies be

1POT, more involved in the licensing process?
n-less involved in the licensing process?

Please explain.
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5. Should the quota for beverage dispensary licenses be

a. increased (to more than 1500 people per license)? 8%
b. decreased (to less than 1500 people per license)? 8%
¢c. eliminated? 42%
d. kept the same? 42%

6. Should the local '
Hredse r UetredSe “The Gustiwithin T SR i bho

Yes 75% No 25%
Please explain.

! eletUe”%ra” 3179, BB il VFE SENY hnlls Y
Inadequate’
Number of respondents commenting
6 Yes
1 No

! No response

8.  What fhanges could be m(?de to these laws which wou enablg
your Tocaf governing body to better serve its constituency:

Number of respondents commenting

2 More municipal control

None

Population quotas increased

Eliminate restrictive licenses - ex. beer & wine only
Bootlegging penalties shouldbe stricter

No response

o = = =
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A R T TR
alcohollc beverages?

Number of respondents commenting

2 Regulate in areas not incorporated
2 Licensing

1 Minimal

1 None

1 Assist local governments

1 Total control

1

No response

feel th ilit
\évhhgalgobgo?n ggnttro “regsp h Slnq | Yac ure 0 9aYeranent
alcoholic beverages?

Number of respondents commenting

Establish rules more restrictive than the state
None

Enforce fire, health and building codes

Minimal

Allow for the voice of the community to be heard
Total control
No response

(& T T e e ) C %Y
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10. Do yoy feel that abolishi ng the ABg Boa;d would have
Impact on your communlty

Number of respondentscommentlng
10 Yes
1 Abolish theBoard would help
3 No response
11. Additional comments:
Note 1
Number of questionnaires sent to Municipal..League. Members
Number of Municipal League Members who responded
Response rate
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APPENDIX E

o e ALCHRoLIE AeeRe CHlrmOc Boks

% Responses

(s;*0 Note 1)
No

Vies  No- Opinion

Do you he e tha he hoI verage Control Board has

ope ateg e pu%l}cs @ int r t . 07 v QM
Comments:

Do you beljeve that Alaska's r ments faor qptajning.

a?cgﬂol?ck ﬁg iAan rgq ¢ eatesana ?Peg{? egln

ensuring t blic Is protect e 397 1% 4%
Comments:

Do you believe that the ABC.Board's procedures for processin
they?ollowlng types o? app |c t ons Q e adequate: P J

a. new applications? 6% 14% 10%
b. transfers of ownership? 65% 25% 10%
c. transfers of location? 117, 17% 12%
d. renewals? 156 19% 6%
P mment

Wll?ﬁ %hecoapgl L0 |oSrPepCrI<]; Sgroblems you have encountered

Are you awa{e of an¥ discrim;natory practices involving
licensing ot minority groups

o o, belleygfhat, the populpign auota (e type

a. increased (to morethan 1500 people per license) , 3%
b. decreased (to less than 1500 people per license) | 9%
¢c. eliminated? 1~20%
d. kept the same? j 68%
Please explain.

5% gp% 5%
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/1

—

as there an
0 Ww vm[atlo

[y
[y
.

1SeS Serve a use
a. the licensee?
b. the public?
Comments:

preX]Qu belive that H%U}I s

Ins gectlons of your licensed

When. was. the las

P et A AR g cdppe e @

a within the past 6 months? 1427.
b. within the past year? | 28
. Wwithin the past 2 years? 1 o
d. over two years ago? 117%
never? 1%
5 1A AR g
Comments:

If yes, was the violation clearly explained?
Comments:

ol[ow-up the ABC Board to make sure

L c! been co rectef’;

Comments:

theyRHCbgyaer\ée aég?}ls%h?lcceunrsreegst ?g rn acltghevs ic'lt)iroenS sC ”abr%d by
a. oo harsh
b. fair
c. too lenient
Comments:
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No

Yes No Opinic

667, 221 JIL

121 227= JiL

10% m -0-

100% -0- -0-

66% 12% 111



—

% Responses
(see NoteN 1)

ould any of th 0 Io help prevent alcoholic
}z/)veverageycontro aw qgtl E Prom occurring:

andator Ilcen e suspension and/or fine for

eac con |ct|on 247, 50% 26%
b. mfandator)é Ilcer,]se revocation after a set number
convictions: 68% 17% 15%
c. commi S|on||n9 eABC Board Investigators as
special police officers? 11% 67% 22%
Comments:

e B BUAFG 00 Sdptning” on FevbRig hcensed

Comments:

re you aware . of al I|cen ed rem In Alaska that
X? o{taloyns t cu gg ﬁas no ﬁa? any

acilon a%n g nst 1t py heA Board, foca

police or roopers:

Comments:

Are there

(ioholic bevera% ?ontrol
de efe, vague, U
restri ctlve and/or Inadequate?

Please explain.

laws ) bel}/e '3 Ien%(?%!)
€q

Dovidedty Y & C°m§ o oG E RO AT oI e
everage C%ntrol Bg J’) 1210 817, %
Please explain. |

Additional Comments:
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Note 1

Number of questionnaires sent to current licensees
Number of current licensees who responded
Response rate
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OFFICE OF THE COMMISSIONER POUCH 5 - JUNEAU 93811

February 6, 1979

Mr. Gerald Wilkerson
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, AK 99811

.

—_

Dear Mr. Wilkerson:

This letter responds to the preliminary report as a result
of your sunset review of the Alcoholic Beverage Control
Board. My response to each finding follows:

Recommendation No. 1
Enforcement responsibilities for the Alcoholic Beverage

Control Board should be transferred to a special ABC
enforcement unit within the Department of Public Safety.

W=> disagree.

You might find this disagreement ironic in view of the
fact that | proposed moving the Alcoholic Beverage Control
function to the Department of Public Safety four years ago.

When 1 first became Commissioner 1 wanted to concentrate
the department®s efforts in taxation and treasury matters.
Accordingly, 1 proposed transferring the Motor Vehicle

Division and the Alcoholic Beverage Control Board to the
Department of Public Safety. Although the Legislature
accepted our proposal with regard to the Motor Vehicle
Division it rejected our proposed transfer of the Alcoholic
Beverage Control Board.

Since that time 1 have come to believe that it is not as
important which agency a particular division resides in as
iJ is how it functions. In particular, |1 believe that

it there are problems in the enforcement area, those
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problems should be dealt with directly rather than with

the superficial answer of transferring between agencies.

I also think that splitting the division between two agencies
would be disastrous and would lead to confusion, Jlack of
communication and direction. All parts of the Alcoholic
Beverage Control program must be coordinated and work
together.

Again, as 1 have said, it is far less important which agency
is responsible for the program as is the commitment by the

particular agency to make the program work. I believe that
the Department of Revenue has the commitment to making the

ABC program work well and to solve its problems. To solve
problems in the enforcement area we have been working on
several fronts. First of all we have been seeking additional
enforcement staff to increase our enforcement effort and have
had some success. We have been working to get our enforcement

staff properly trained and have been able <o secure investi—
gator training at the State Trooper Academy for several of
our enforcement officers. We have also been working on
establishing uniform enforcement procedures and regulations.
Our first step in that direction was the adoption of a
procedures manual, and we are now near completion of a
comprehensive set of regulations on all phases of Alcoholic
Beverage Control including enforcement related topics. We
will continue our efforts in obtaining adequate staffing and
training for the staff and uniform rules of conduct which
will be followed by the enforcement staff. In particular

in our regulation effort we are attempting for the first
time to set out in specific terms the rules of substantive
conduct for licensees and their licensed premises. When we
are finished we hope to have a full explanation as to what
conduct is prohibited, what is needed to prove a violation
and what penalty will be assessed for a particular violation.
With these comprehensive rules our enforcement efforts will
be many times more successful. Although the enforcement
program still needs improvement | believe it has come a

long way in just the last couple of years.

The thrust of this recommendation seems to be aimed at

criminal enforcement, which is why I assume you are are most
concerned that the enforcement officers carry weapons and
have the power of arrest. Criminal enforcement, however,

is only one aspect of the total enforcement program. Only

a portion of the violations rise to the level of criminal
behavior. Most violations are of a civil nature and

demand civil action in the form of license suspension,
revocation, premises closure, or other monetary penalty.
Enforcement officers must be able to deal in the full range
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of enforcement activities whether civil or criminal. In all
areas they should be equipped to put together the necessary
evidence and documentation to insure compliance with the law,
but you certainly don't need to carry weapons to have a
successful enforcement program. If criminal behavior is
present the enforcement officers should work closely with
the local police and the state troopers as they have in the
past. Several criminal complaints have been filed in the
past year through the coordinated work of our enforcement
officers and police agencies. We should not forget however
the important area of civil enforcement and enforcement
officers must be trained and motivated in this enforcement
area as well.

In summary, | believe that problems in the enforcement area
should be dealt with directly through adequate funding,
training and uniform procedures, all of which we have been
working towards. I do not believe that transferring the
enforcement program to a police agency is the answer, and

I believe that substantial progress is being made to upgrade
our enforcement program.

Recommendation No. 2

The-Alcoholic Beverage Control Board should be placed under
the administrative control of the Department of Commerce
and Economic Development with administrative and licensing
responsibilities transferred to the Division of Occupational
Licensing.

We disagree.

As | mentioned in response to Recommendation No. 1, nothing

is to be gained from transferring Alcoholic Beverage Control
to another agency. I also think it would be especially bad

to separate licensing, administration and enforcement because
a total coordinated approach is needed for Alcoholic Beverage
Control. Enforcement, licensing and administration and

Board activity depend upon each other and separation between
agencies would make this coordination difficult.

With regard to your recommendation for separating the

enforcement functions from the rest of the ABC program, | am
particularly puzzled by the statement in the report that the
enforcement officers should be insulated from the influence

of the board. I do not understand this statement since it is
the board which the Legislature has given the authority and
policy making power for Alcoholic Beverage Control. They should

not only influence enforcement efforts, they should direct
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enforcement efforts through their enforcement policy decisions.
Enforcement officers, as any of the staff, should be account-
able to the board for their actions in following or not follow -
ing board policy.

Recommendation No. 3

The Alcoholic Beverage Control Board should adopt a regulation
delegating authority to the director for the routine issuance,

transfer and renewal of unprotested licenses.

We agree. As you mentioned the board is considering a

regulation which will do this very thing. We made this suggestion
to the board several months ago in our regulation effort and they
agreed that it made sense. Just this one change will help to insure

that the board is able to conduct its true function as the body
which sets basic policy through the adoption of regulations and
insures that its policy is being correctly carried out by
making the final decision in appeals of actions taken by the
staff. This action will streamline the licensing program
tremendously.

In making this delegation, however, we want to make sure that
there are careful checks and controls to avoid abuses and
insure that the board's public policy is being carried out.

Recommendation No. 4

No two members of the Alcoholic Beverage Control Board should be
engaged in the same business, occupation or profession.

We agree.
Recommendation No. 5
Renewals of licenses should be made in a timely manner.

We agree with the statement that renewals should be made in a
timely manner. We disagree, however, with your assumptions
and your conclusions regarding municipal input during the
renewal process. In summary, we believe that there are
efficiencies which could be made to shorten the renewal process
but we don't think that full and deliberate municipal comment
should be sacrificed simply for the sake of efficiency.

First, it should be noted that the notice of renewal require-
ment to municipalities, is not a tax collection service. It
provides an annual review by the public and municipal officials
at the municipal level of liquor establishments within their
boundaries with the right to protest a renewal if the
municipality believes it would not be in the public interest.
There are several reasons other than the nonpayment of taxes
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for a municipality to protest the renewal of a license
including the health, safety and general welfare of its

citizens.

I believe the public interest of allowing full and deliberate
review and input by the public and municipal officials in
renewing licenses, far outweighs shortened renewal time.

Recommendation No. 6

The requirement for a $2,500 cash or surety bond for a beverage
dispensary license should be eliminated from AS 04.15.090.

We disagree that the penal bond for a beverage dispensary
license should be eliminated but believe instead that it

should be increased and applied to all other licenses.
Although in some areas of the state the quota of licenses
has been reached so that licenses have become valuable in

their right, other areas of the state have not reached that
point.

In addition, a cash or surety bond provides a form of security
to satisfy any claims that the state may have against a
licensee. We agree, however, that because of inflation

$2,500 may be unrealistically low today. Therefore we believe
that it should be raised to $10,000 and perhaps applied to all
licensees.

Recommendation No. 7

The Office of the Governor should keep appointments of members
of the Alcoholic Beverage Control current and stagger them as
required by AS 39.05.060.

We understand that the Governor's Office has already responded
to this recommendation and therefore no further comment is

necessary.

Sincerely,
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February 6, 1979

Mr. Gerald Wilkerson, Legislative Auditor
Division of Legislative Audit

Pouch W

Juneau, Alaska 99801

Dear Mr. Wilkerson:

This letter is to be in response to your prelir.ina
"Performance Review of the Alcoholic Beverage Control Beard"”
dated November 3, 1978. Please also consider my letter of
November 13, 1978 as a response as well, where applicable.

I could only agree with the statements concerning
routine 1inspections, as | have no evidence to the contrary”.
I cannot, as Board Member, conduct the kind of review to
determine if such inspections are made except to ask about
specific cases.

Your comments about Notices of Violation have been

made several times by me at Board meetings. They may have a
"limited” utility in getting the attention of a licensee,
otherwise they have no teeth. Due process probably dictates
that such "Notices"™ absent a conviction could not be used in
a future disciplinary action. However, they could be the
basis of whether or not to take action on a license, 1if they
are subsequent to the latest renewal. The same goes for
information transmitted by a local police unit. If the

local police observes illegal activity it should prosecute
and if possible obtain a conviction - not merely forward

information to the ABC Board staff.

Yes, enforcement staff should spend their time in
enforcement, not assisting the licensing staff. Given the
size of the staff and the need- often to answer questions
quickly, I think 15% 1is not unreasonable as a factor of time
spent by enforcement.

The major deficiency 1is that the ABC 1investigator
has limited authority. As | understand it, the Department
of Revenue does not support the 1idea that an investigator
should have police officer authority, despite my efforts at
persuasion. This problem would be cured by transfer to the
Department of Public Safety. However, this alone may not
be sufficient to take care of the deficiencies you have
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noted. I am sure that greater manpower is necessary to
adequately regulate and police 1,300 establishments. The

Department of Public Safety would be foolish to accept this
responsibility without making a very strong pitch for more
than five personnel. I have said before 1 am neither en—
thusiastic of the transfer nor firmly in opposition. Per —
haps such a change would be dramatic enough to accomplish a
useful purpose, simply because it is a change.

Obviously, an alternative 1is a bigger and better
trained staff with greater authority and better cooperation
with local and state police.

Recommendation #2 1is really part of #1. The two
together raise serious and legitimate questions as to the
current administrative structure. The Eoard 1is appointed by
the Governor with certain powers over regulation of the
liquor industry. The staff is hired by the Department of
Revenue (including the Director) with no voice from the Board.
The Board presumably has some authority over the staff, yet
there little real authority, and the Eoard, because of its
part-time status can not really supervise closely.

Yet, historically, control and regulation of
liquor was deemed important enough to establish an inde—
pendent agency with nothing else to do.

Recommendation #3 1is now and has been a part of
the regulations in the adoption process. These have been
needed for several years, as the ones inexistence are often
poorly written, vague or out of date.This project is
one we have been working since | came on the Eoard two years
ago. We did get additional money 1in the budget to pay for
it. This must be the number one priority for the Board.
Included in regulations adopted should be the standards you
earlier referred to. Regulations can also give the public
notice as to what is required for licensure or protest.

The next priority must be a complete re-write of

Title 4. Title 4 creates many many problems just in its own
interpretation. Piecemeal amendments must stop until this
is accomplished”. I urged this to a luncheon meeting of the
Senate Alcoholism Committee chaired by Senator Colletta in
November, 1977. I am delighted the project 1is underway.
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Recommendation H is not really that important.
See my response of November 13, 1973 for a complete response.
This change would have no real 1impact and 1is probably going
to raise emotions unnecessarily. The text suggests industry"
domination of the Board is possible. I suspect on only a very
few issues, if any, has there been an "industry" position.

Recommendation #5 1is hard to argue with - but 1
don"t think v/e ought to remove the notice to the i.cw.".
government, so it can protest. However, we should find a
way to speed up renewals. Perhaps by delegating renewals
and licenses 1issuances to the Director we could speed up
the process. Also, as in all municipal protests, there
should be a clear protest set forth with specific reasons,
not necessarily including non-payment of taxes. (As an

aside, v/e should also review the merits of reguiring credit—
ors be satisfied prior to transfer.)

Recommendations #6 ar.d #7, are meritorious.

An area of specific concern to me 1is the so called
hotel-motel license exception to the population quota. This
section could result in the elimination of the small neighbor—
hood bar.

In summary, the number one oriority of the legisla—
ture should be a complete and sensible re-write of Title 4,
the other suggestions will not be of much use unless that is

accomplished. Indeed, if only your suggestions are adopted,
the problem of enforcement of ABC laws will be exacerbated,
because there will be a feeling the problem 1is solved. The

priority of the Board should be adoption of a comprehensive
set of regulations.

Thank you~for an opportunity to comment on your
report.

Yours truly”-s

Timothy/G. Middleton

TGM/1h
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The Committee on HT:>S haS nhadse 250

continuing the existence of the Alcoholic Beverage Control Board

under . consideration an ? ‘n@m@ of the committee) (the committee)
reports 1t back with t olfowing recommen ations:

do pass ( ] do not pass
[ ] do pass with attached amendments(s)
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IN THE SENATE

Introduced: 3/14/79

Referred: Health, Education
& Social Services and
Finance

BY THE HEALTH, EDUCATION AND
SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 250

IN THE LEGISLATURE OF THE STATE OF ALASKA

For an Act entitled:

ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

"An Act continuing the existence of the Alcoholic
Beverage Control Board} and providing for an effective

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA-:

* Section 1. AS

€y

44.66.010(a)(1) is amended to read:

Alcoholic Beverage Control Board (AS 04.05.010) -

June 30, 1983 [1979];
* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-



