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G e n e r a l l y ,  w e  f i n d  t h a t  the b o a r d  h a s  a c t e d  in a 
d i s c r i m i n a t o r y  m a n n e r  by  n o t  d e v e l o p i n g  r e g u l a t i o n s  or 
f o r m a l  p r o c e d u r e s  f o r the g r a d i n g  a n d p r o c e s s i n g  of e x a m i n a­
tions; h a s  e n c o u r a g e d  a "not to c o m p e t e  p r o v i s i o n "  w h i c h  
is u n d u l y  r e s t r i c t i v e ;  a n d  h a s  not s u b s t a n t i a l l y  c o m p l i e d  
w i t h  t he  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  w h e n  c a r r y i n g  o u t  
s u s p e n s i o n  p r o c e e d i n g s .

A l t h o u g h  t h e  b o a r d  h a s  p r o p o s e d  r e g u l a t i o n s  to a t t e m p t  
to s t a n d a r d i z e  p r o f e s s i o n a l  e d u c a t i o n a l  r e q u i r e m e n t s ,  the 
b o a r d  h a s  n o t a d o p t e d  r e c i p r o c i t y  or c o n t i n u i n g  e d u c a t i o n  
a m e n d m e n t s  to its r e g u l a t i o n s  and has not n o t r e c o m m e n d e d  
an y  p a r a l l e l  s t a t u t o r y  c h a n g e s .  It h as  n o t  a d o p t e d  a 
c od e o f  e t h i c s  for t h e  p ro f e s s i o n .

T h e  u s e  o f  u n w r i t t e n  e x a m i n a t i o n  g r a d i n g  pr o ce d u r e s ,  
and t h e u s e  of  q u e s t i o n a b l e  e m p l o y m e n t  c o n t r a c t s  i n d i c a t e  
p o s s i b l e  r e s t r i c t i o n  o f  q u a l i f i e d  a p p l i c a n t s  f r om  e n t r y  
into t h e  o c c u p a t i o n a l  mark et .

T h e  a b o v e  f i nd i ng s,  i n c l u d i n g  a d o p t i o n  of the 
f i n d i n g s  of the L e g i s l a t i v e  A u d i t  D i v i s i o n  report, 
c o n s t i t u t e  c o m p l i a n c e  w i t h  A S 4 4 . 6 6. 0 50 (c ) b y  this 
c o m m i t t e e  in th e c o u r s e  o f it s review.

M a n y  o f  t he  o t h e r  c r i t i c i s m s  of the b o a r d  a r i s e  f r om  
p r o b l e m s  c a u s e d  by  a c t i o n  or  i n a c t i o n  by  t h e D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  a n d  its emplo ye es .  T h e  D i v i s i o n  
is p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h es e  p r o b l e m s ,  and 
h as  m a d e  s o m e  p r o g r e s s .  Howeve r,  fu r t h e r  l e g i s l a t i v e  
s c r u t i n y  of  t he  D i v i s i o n  is v i t a l  to a s s u r e  t h at  the 
l i c e n s i n g  p r o c e s s  w i t h  r e g a r d  to  m a n y  p r o f e s s i o n s  is a d e­
qu a t e l y  c a r r i e d  out, a n d  that i n v e s t i g a t i o n s  of u n l i c e n s e d  
p r a c t i t i o n e r s  a n d  of i m p r o p e r  c o n d u c t  by  p r a c t i t i o n e r s  in 
all p r o f e s s i o n s  a r e  e f f e c t i v e  t o  s e r v e  the public. T h is  
is n o t  w i t h i n  t h e  s c o p e  of t h i s  re.'iow, b u t  it s h o u l d  be 
c o n s i d e r e d  d u r i n g  the " S un se t " r e v i e w  of the p u b l i c  p r o­
tec t i o n  p o r t i o n  of  t he  b u d g e t  d u r i n g  the 1980 l e g i s l a t i v e  
session.

T h e  b o a r d  and. t he  l i c e n s i n g  s c h e m e  a r e i n t e n d e d  t o  
a d d r e s s  t he  n e e d  to a s s u r e  t h a t  c o m p e t e n t  p r a c t i t i o n e r s  
ar e  a v a i l a b l e  in s u f f i c i e n t  n u m b e r s  t o  a d d r e s s  the h e a l t h  
n ee ds  o f  t h e r e s i d e n t s  o f  the s t at e o f  Alas ka . T h e r e  are 
se v e r a l  o t h e r  b o a r d s  w h i c h  h a v e  s i m i l a r  o b j e c t i v e s  w i t h  
r e g a r d  to o t h e r  p r o f e s s i o n s  whic h,  l ik e this one, d o  not 
u s u a l l y  d e a l  w i t h  l i f e - a n d - d e a t h  s i t u a t i o n s  in the p r a c t i c e  
of a h i g h l y  a d v a n c e d  h e a l i n g  art, as d o  the b o a r d s  w h i c h  
r e g u l a t e  t h e  p r o f e s s i o n s  of nursi ng , m e d i c i n e  and surgery, 
d e n t i s t r y ,  a nd  p h a r m a c y ,  f o r  this reason, the c o m m i t t e e  
is o f the v i e w  t h a t  t h o s e  b o a r d s  can be  e l i m i n a t e d  w n i l e  
s till a s s u r i n g  t h a t  the l i c e n s i n g  s c h e m e  f un c t i o n s  and 
that p r o p e r  d i s c i p l i n e  is m a i n t a i n e d  w i t h i n  the p r o f e s­
sion.
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T h e  c o n m i t t e a  is of the o p i n i o n  t h at  p u b l i c  p o l i c y  
c o n s i d e r a t i o n s  c a n n o t  j u s t i f y  t h e c o n t i n u e d  e x i s t e n c e  of 
this board. I n h e r e n t  in a l i c e n s i n g  an d  r e g u l a t o r y  
s c h e m e  for a p r o f e s s i o n  r e g u l a t e d  b y a b o a r d  o f  its 
p e e r s  is a v e r y  r e a l  h u m a n  p ro bl e m.  It is v e r y  d i f f i c u l t  
for a p e r s o n  in a p r o f e s s i o n  to b e  t o t a l l y  o b j e c t i v e  
in r e g u l a t i n g  e n t r y  i nt o t h a t  p r o f e s s i o n  w h i c h  then 
c a u s e s  f u r t h e r  c o m p e t i t i o n .  T he  b o a r d  m e m b e r  w h o  is 
of the h i g h e s t  l e v e l  o f i n t e g r i t y  is s ti l l s u b j e c t  to 
t he se  v e r y  r e a l  h u m a n  pr e ss u r e s .  T h i s  is not the f au l t 
of a n y  o f t h e s e  s e v e n  b oa rds, n o r  the fault of a n y  o n e  
b o a r d  m e m b e r  o f t h i s  b o a r d :  It is i n h e r e n t  in t h e r e g u l a­
to r y  scheme. It a p p e a r s  to th e c o m m i t t e e  that a d m i s s i o n  
into t h e p r o f e s s i o n  c a n  b e  h a n d l e d  by the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  u s i n g  a v a i l a b l e  e x a m i n a t i o n  m a t e r i a l s  
f r o m  n a t i o n a l  s o u r c e s  a n d  by, w h e n  n e ce s s a r y ,  s e e k i n g  p r o­
fes s i o n a l  g u i d a n c e  f r o m  a d m i t t e d  p r o f e s s i o n a l s  in Alaska.
T h e  p r o l i f e r a t i o n  of p r o f e s s i o n a l  b o a r d s  u n d e r  T i t l e  8 has 
b e e n  e x t e n s i v e .  C u r r e n t l y ,  t h e r e  are t w e n t y - o n e  b o a r d s  each 
of  w h i c h  r e g u l a t e s  a p r o f e s s i o n  o r  t ra de  a n d e a c h  of  w h i c h  
d e a l s  w i t h  the D i v i s i o n  o f  O c c u p a t i o n a l  L ic e n s i n g .  C u r r e n t­
ly, t h e r e  a r e  p r e s s u r e s  to  c r e a t e  e v e n  m o r e  boards. Y e t  in 
e a c h  s i t u a t i o n  m a t t e r s  i n v o l v i n g  p r o f e s s i o n a l  s t a n d a r d s  and 
e n t r a n c e  i n t o  an i d e n t i f i a b l e  m a r k e t  for s e r v i c e s  w o u l d  be 
d e t e r m i n e d  l a r g e l y  b y  p a r t i c i p a t o r s  in t h a t  m ar ke t . T h is  
s h o u l d  o c c u r  o n l y  w h e n  t h e r e  a r e  o t h e r  p u b l i c  p o l i c y  c o n s i d e­
ra t i o n s  w h i c h  r e q u i r e  it, as in the c a s e  of t h e  four b oa rd s  
a l r e a d y  l i s t e d  w h o  d e a l  w i t h  th e m o s t  a d v a n c e d  o f t h e h e a l­
ing arts.

T h e r e f o r e ,  th e H o u s e  C o m m e r c e  C o m m i t t e e  d o e s  n o t  
r e c o m m e n d  th e r e t e n t i o n  o r  c o n t i n u a t i o n  of the B o a r d  of 
C h i r o p r a c t i c  E x a m i n e r s  b u t  it s h o u l d  a l s o  t e r m i n a t e  in a 
m a n n e r  d i f f e r e n t  f r o m  t h a t  a n t i c i p a t e d  by t h e p r e s e n t  
l a n g u a g e  o f  A l a s k a ' s  "Suns et " la w  f ound in A S  44.66. The 
C o m m e r c e  C o m m i t t e e  w i l l  i n t r o d u c e  l e g i s l a t i o n  to p r o v i d e  for 
t e r m i n a t i o n  o f  th e b o a r d  o n  J a n u a r y  1, 1981, b u t  still 
a l l o w i n g  t h e b o a r d  to f u l l y  f u n c t i o n  u p  to t h a t  time, a l l o w­
ing a d m i s s i o n  to t h e  p r o f e s s i o n ,  w h i l e  a ls o c o o p e r a t i n g  w i t h  
the D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  of the D e p a r t m e n t  cf 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to f a c i l i t a t e  th e tr a n s f e r  
of t he  l i c e n s i n g  f u n c t i o n  of t h i s  p r o f e s s i o n  to  t h a t  Division. 
T h i s  w i l l  g i v e  the b o a r d  and t he  D i v i s i o n  o n e  e n t i r e  b u d g e t  
c y c l e  w i t h  w h i c h  t o  d e a l  w i t h  t h e t r a n s f e r  a n d w i l l  a void 
w h a t  t he  C o m m e r c e  C o m m i t t e e  s e e s  as an  u n f o r t u n a t e  a m b i g u i t y  
in t h e  "S u n s e t "  l a w  a b o u t  the r ol e  of  t he  b o a r d  d u r i n g  its 
f i n a l  y e a r  o f  o p e r a t i o n  if  termi na te d .
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T h e  C o m m e r c e  C o m m i t t e e  a n t i c i p a t e s  t h a t  the D i v i s i o n  
of O c c u p a t i o n a l  L i c e n s i n g  w i l l  r e g u l a t e  a d m i s s i o n  into t h e 
p r o f e s s i o n  u s i n g  e x a m i n a t i o n s  f r o m  n a t i o n a l l y  r e c o g n i z e d  
s o u r c e s  in the p r o f e s s i o n  to  t he  e x t e n t  p o ss ib le ,  and, if 
n e c e s s a r y ,  w i l l  e s t a b l i s h  a s c h e m e  f o r  u t i l i z i n g  the 
t a l e n t s  of  i n d i v i d u a l  m e m b e r s  of  th e p r o f e s s i o n  in 
e x a m i n a t i o n  a n d  l i c e n s i n g  w h e n  n e c es sa ry .

Mr. B e t t i s w o r t h  a n d  Mr. R a n d o l p h  do n o t  join in the 
m a j o r i t y  of  th e  c o m m i t t e e  o n  o u r  r ep ort, a n d  ha\ve filed a 
m i n o r i t y  r e p o r t  h er e w i t h .

R e s p e c t submit:ed,

r id  B ro w n 
;hairman
>use C o m m e r c e  C o m m i t t e e  

Rep. /Hugh M a l o n e  

Rep. J o y c e  M u n s o n

Rep.

I c o n c u r  in g e n e r a l  w i t h  the c o m m i t t e e  report. H o w­
ever, I a m  c o n c e r n e d  t ha t th e " S un se t"  of t hi s  b o a r d  must 
n ot  r e s u l t  in s i m p l y  the t r a n s f e r  f r o m  b o a r d  to bu re au c r a t s ,  
b u t  r a t h e r  in th e  e l i m i n a t i o n  o f  u n n e c e s s a r y  r e g u l a t i o n  and 
the s i m p l i f i c a t i o n  of  r e m a i n i n g  re gu la t i o n s .  It is 
i m p e r a t i v e  t h a t  t h e  D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
o p e i a t e  w i t h  t h i s  c o n c e r n  in m i n d  w h i l e  i m p l e m e n t i n g  the 
" S un se t"  r e c o m m e n d a t i o n s .

Rep. R i c h a r d  H a l f o r d
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of the H ou se  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  Mr. Speake r:

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h a s  h a d  under c o n s i d e­
rat i o n  for "Suns et " r e v i e w  t he  B o a r d  of V e t e r i n a r y  Examiners, 
p u r s u a n t  to y o u r  r e f e r r a l  u n d e r  AS  4 4 . 6 6 . 0 5 0  and 
A S 08.03.010.

In a c c o r d a n c e  w i t h  the s t a t u t o r y  r e qu i re me nt s , a 
p u b l i c  h e a r i n g  w a s  h e l d  o n  t h e  r e v i e w  of t h is  board, at 
w h i c h  w r i t t e n  t e s t i m o n y  of t h e C o m m i s s i o n e r  of the D e p a r t­
me n t  of  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  w a s  r e c e i v e d  and 
r e p r e s e n t a t i v e s  o f  t h e D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
of t h at  D e p a r t m e n t  w e r e  a v a i l a b l e  f o r q u e s t i o n i n g  b y the 
c o m mi t te e.  M e m b e r s  o f  the b o a r d  t e s t i f i e d  in p e r s o n  or by 
te l e c o n f e r e n c e .  T he  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  
b u d g e t  o f  the b o a r d  for FY 1980, a n d  p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  of the a c t i v i t i e s  of  the b o a r d  p r e­
p a r e d  b y  the L e g i s l a t i v e  A u d i t  Division.

G u i d e d  in p a r t  b y  the r e p o r t  p r e p a r e d  b y  the L e g i s l a­
tive A u d i t  D i v is i on , the c o m m i t t e e  t o o k  i n to  c o n s i d e r a t i o n  
the f ac to r s r e q u i r e d  to be  c o n s i d e r e d  u n d e r  AS  4 4 .6 6. 05 0 (c ).

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r eb y m a k e s  the foll ow in g 
findings:

T h e  b oa rd  h a s  not o p e r a t e d  in t h e  p u b l i c  inte re s  ., 
to the e x t e n t  t h a t  it ca n j u s t i f y  its c o n t i n u e d  exis te nc e : 
However, this is n o t the f a ul t  of a n y  p r e s e n t  or p r io r 
b o a r d  o r  b o a r d  m e m be r,  b u t  is i n h e r e n t  in the r e g u l a t o r y  
scheme.

T he  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the nine 
f i n d i n g s  m a d e  by  the D i v i s i o n  of  L e g i s l a t i v e  A ud it  in 
c o n s i d e r i n g  the f ac t or s r e q u i r e l  for c o n s i d e r a t i o n  u nder 
AS 4 4. 66 . 0 5 0 ( c ) ,  as t h ey  a p p e a r  on p a g e s  10-12 of the 
P e r f o r m a n c e  R e v i e w  of the B o a r d  o f  V e t e r i n a r y  E xa m i n e r s  
p r e p a r e d  by the D i v i s i o n  o f L e g i s l a t i v e  Audit, d ated 
N o v e m b e r  1, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  by r e f e r e n c e  
as t h o u g h  f ul ly  set o u t  herei n.  We  d o  note, howe v er , that 
the b o a r d  has r e c e n t l y  taken a c t i o n  to r e m e d y  some of  the 
i,.utters r a i s e d  as c r i t i c i s m s  in these findings.
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T he  B o a r d  o f  V e t e r i n a r y  E x a m i n e r s  h a s s u b m i t t e d  s u b­
s t a n t i a l  r e c o m m e n d a t i o n s  for r e v i s i o n s  'to its P r a c t i c e s  Act, 
w h i c h  a re  s u b j e c t  t o  c o n s i d e r a t i o n  d u r i n g  this l e g i s l a t i v e  
session. G e n e r a l l y ,  we  find that the b o a r d  is u n a b l e  to 
d o c u m e n t  t h e e x t e n t  to w h i c h  it h a s  e n c o u r a g e d  f e e d b a c k  
f r o m  i n t e r e s t e d  pe r s o n s ,  o r s o l i c i t e d  p u b l i c  p a r t i c i p a t i o n  
in the r e g u l a t o r y  a n d  d e c i s i o n - m a k i n g  p r o ce s s.  M a j o r  
p r o b l e m s  e n c o u n t e r e d  b y  the B o a r d  of V e t e r i n a r y  E xa m i n e r s  
m a y  b e  a t t r i b u t e d  to w e a k n e s s e s  w i t h i n  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g .

T h e  a b o v e  f i n di ng s,  i n c l u d i n g  a d o p t i o n  of  the 
f in d in gs  of t h e  L e g i s l a t i v e  A u d i t  D i v i s i o n  report, 
c o n s t i t u t e  c o m p l i a n c e  w i t h  A S  4 4. 6 6. 0 5 0 ( c )  b y  this 
c o m m i t t e e  in t he  c o u r s e  of  i t s  review.

M a n y  o f  the o t h e r  c r i t i c i s m s  of the b o a r d  a r i se  from 
p r o b l e m s  c a u s e d  b y  a c t i o n  or i n a c t i o n  by  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  a nd  its em p lo y e e s .  T h e  D iv i s i o n  
is p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h e s e  p r ob le ms ,  and 
has m a d e  s o m e  p ro g r e s s .  H o we ve r , f u r t h e r  l e g i s l a t i v e  
s c r u t i n y  o f  the D i v i s i o n  is v i t a l  to a s s u r e  t h a t  the 
l i c e n s i n g  p r o c e s s  w i t h  r e g a r d  t o  m a n y  p r o f e s s i o n s  is a d e­
q u a t e l y  c a r r i e d  out, a n d  t h a t  i n v e s t i g a t i o n s  of  u n l i c e n s e d  
p r a c t i t i o n e r s  a n d  of i m p r o p e r  c o n d u c t  by  p r a c t i t i o n e r s  in 
all p r o f e s s i o n s  a r e  e f f e c t i v e  to s e r v e  the public. This 
is n o t w i t h i n  t h e s c o p e  of this revi ew ,  but it  s h o u l d  be 
c o n s i d e r e d  d u r i n g  the " Su n s e t "  r e v i e w  o f the p u b l i c  p r o­
tec t i o n  p o r t i o n  of  the b u d g e t  d u r i n g  the 1980 l e g i s l a t i v e  
session.

T he  b o a r d  a n d  the l i c e n s i n g  s c h e m e  are i n t e n d e d  to 
a d d r e s s  t he  n e ed  to a s s u r e  th at  c o m p e t e n t  p r a c t i t i o n e r s  
a re  a v a i l a b l e  in s u f f i c i e n t  n u m b e r s  to  a d d r e s s  the h ea l th  
n ee d s o f ►I.e r e s i d e n t s  of the s ta t e o f  Alas ka .  T h e r e  are 
s e v e r a l  o t h e r  b o a r d s  w h i c h  h a v e  s i m i l a r  o b j e c t i v e s  w it h 
r eg a rd  t o  o t h e r  p r o f e s s i o n s  w hich, l i ke  this one, d o not 
u s u a l l y  d e a l  w i t h  l i f e - a n d - d e a t h  s i t u a t i o n s  in the pr a c t i c e  
of a h i g h l y  a d v a n c e d  h e a l i n g  art, as d o  the b o a r d s  w h i c h  
r e g u l a t e  the p r o f e s s i o n s  of n u rs i ng , m e d i c i n e  and surgery, 
d en t i s t r y ,  and p h a r m a c y .  F o r this reason, the c o m m i t t e e  
is of t h e  v i e w  t h a t  t h os e b o a r d s  c an  be e l i m i n a t e d  w h i l e  
s till a s s u r i n g  t h a t  the l i c e n s i n g  s c h e m e  fu n c t i o n s  c.nd 
t hat p r o p e r  d i s c i p l i n e  is m a i n t a i n e d  w i t h i n  the p r o f e s­

sion.
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The c o m m i t t e e  is o f  the o p i n i o n  th at  p u b l i c  p o l i c y  
c o n s i d e r a t i o n s  c a n n o t  j " s t i f y  the c o n t i n u e d  e x i s t e n c e  of 
t h i s  boar d.  I nh e r e n t  in a l i c e n s i n g  and regu la t or y 
s c h e m e  for a p r o f e s s i o n  r e g u l a t e d  b y  a board of  its 
p e e r s  is a v e r y  real h u m a n  prob le m.  It is v e r y  d i f f i c u l t  
for a p e r s o n  in a p r o f e s s i o n  to be t o ta ll y o b j e c t i v e  
i n  r e g u l a t i n g  e n t r y  in to  that p r o f e s s i o n  w h i c h  then 
c a u s e s  f u rt h er  c o m p e t i t i o n .  T h e  b o a r d  m e m b e r  w h o  is 
o f  the h i g h e s t  lev< 1 o f  i n t e g r i t y  is s till s u b j e c t  to 
t h e s e  v e r y  real h u m a n  p r e ss u re s.  T h i s  is n ot  the fault 
o f  a n y o f  t h es e seven board s , nor the fault of any one 
b o a r d  m e m b e r  of  t h i s  v oard; It is i n he re nt  in the r e g u l a­
tory scheme. I t  a p p e a r s  to the c o m m i t t e e  that a d m i ss io n 
i n t o  the p r o f e s s i o n  c a n  be h a n d l e d  by  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  u s in g  a v a i l a b l e  e x a m i n a t i o n  m a t e r i a l s  
f r o m  n a t i o n a l  s o u r c e s  a n d  by, w h e n  n e ce s sa ry , s e ek in g p r o­
fes s i o n a l  g u i d a n c e  f r om  a d m i t t e d  p r o f e s s i o n a l s  in Alaska,
T h e  p r o l i f e r a t i o n  of p r o f e s s i o n a l  b o a r d s  u n d e r  T i t le  8 has 
b e e n  e x t en si ve .  Curr e nt ly , t h e r e  ar e tw en t y - o n e  b o a r d s  each 
o f  w h i c h  r e g u l a t e s  a p r o f e s s i o n  or t r a d e  and each of w h i c h  
d e a l s  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  Li censing. C u r r e n t­
ly, t h e r e  are p r e s s u r e s  to c r e a t e  e v e n  more boards, Jfet in 
e a c h  s i t u a t i o n  m a t t e r s  i n v o l v i n g  p r o f e s s i o n a l  stan d ar ds  and 
e n t r a n c e  into an i d e n t i f i a b l e  m a r k e t  for servi ce s  w o u l d  be 
d e t e r m i n e d  la r g e l y  by  p a r t i c i p a t o r s  in that market. This 
s h o u l d  o c c u r  o n l y  w h e n  t here a r e o t h e r  p u b l i c  po licy c o n s i d e­
r a t i o n s  w h i c h  r e q u i r e  it, as in the c a s e  of the four b oards 
a l r e a d y  l i st ed  w h o  d e a l  w i t h  t he  m o s t  a d v an ce d  of the h e a l­
ing arts.

T h e r e f o r e ,  the H o u s e  C o m m e r c e  C o m m i t t e e  d oe s  n ot  
r e c o m m e n d  the r e t e n t i o n  or c o n t i n u a t i o n  o f the B o ar d of 
V e t e r i n a r y  Ex a m i n e r s  b u t  it s h o u l d  a l s o  t er mi n at e in a 
m a n n e r  d i f f e r e n t  f r o m that a n t i c i p a t e d  by the p r e s e n t  
l a n g u a g e  of A l a s k a ' s  "Suns et " law f ound in AS  4>1.66. The 
C o m m e r c e  C o m m i t t e e  w i l l  i nt r o d u c e  l e g i s l a t i o n  to p r o v i d e  for 
t e r m i n a t i o n  of the b o a r d  o n J a n u a r y  1, 1981, out still 
a l l o w i n g  the b o a r d  to f ully f u n c t i o n  up to  that time, a l l o w­
ing a d m i s s i o n  to the p r of e s s i o n ,  w h i l e  al s o c o o p e r a t i n g  w i t h  
the D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  of the D ep a r t m e n t  of 
C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  to f a c il i ta te  the t ra ns f er  
o f the l i c e n s i n g  fu n c t i o n  of this p r o f e s s i o n  to that Division. 
T h i s  w i l l  g i v e  the b o a r d  and the D i v i s i o n  o ne  en tire b u d g e t  
c y c l e  w i t h  w h i c h  to d e a l  w i t h  the t r a n s f e r  and w i l l  avoid 
w h a t  the C o m m e r c e  C o m m i t t e e  sees as a n  u n f o r t u n a t e  a m b i g u i t y  
in the "Sun se t"  law a b o u t  the: role of  the b o ar d d u r i n g  its 
f in al  y e a r  of o p e r a t i o n  if t e r m in at ed .
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T h e  C o m m e r c e  C o m m i t t e e  a n t i c i p a t e s  that t h e  D i v i s i o n  
of O c c u p a t i o n a l  L i c e n s i n g  w i l l  r e g u l a t e  a d m i s s i o n  into the 
p r o f e s s i o n  u s i n g  e x a m i n a t i o n s  f r o m  n a t i o n a l l y  r e c o g n i z e d  
s o u rc e s in the p r o f e s s i o n  to the e x t e n t  po ss i b l e ,  and, if 
n e c e ss ar y,  w i l l  e s t a b l i s h  a s c h e m e  for u t i l i z i n g  the 
t al en t s o f  i n di v i d u a l  m e m b e r s  of  the p r o f e s s i o n  in 
e x a m i n a t i o n  a n d  l i c e n s i n g  w h e n  n e c es sa r y.

Mr. B e t t i s w o r : h  a n d Mr. R a n d o l p h  d o  n ot  j o i n  in the 
m a j o r i t y  of t he  c o m m i t t e e  o n  o u r  report, a n d h a v e  f i l e d  a 
m i n o r i t y  r e p o r t  h e r ew it h.

I c o n c u r  in g e n e r a l  w i t h  the c o m m i t t e e  report. H o w­
ever, I a m  c o n c e r n e d  t h a t the "Sunset" of this b o a r d  m u s t  
not r e s ul t in s i m p l y  the t r a n s f e r  f r o m  b o a r d  to b ur e au c r a t s ,  
but r a t h e r  in the e l i m i n a t i o n  of  u n n e c e s s a r y  r e g u l a t i o n  and 
the s i m p l i f i c a t i o n  o f  r e m a i n i n g  r e gu l at io ns .  It is 
i m p e r a t i v e  t h at  the D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
o p e r a t e  w i t h  t h i s  c o n c e r n  in m i n d  w h i l e  i m p l e m e n t i n g  the 
"Sun se t"  r e c o m m e n d a t i o n s .

C h a i r m a n
H o u s e  C o m m e r c e  C o m m i t t e e

Rep. A l v i n  O s t e r b a c k

R e p .
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T he  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J un eau, A l a s k a  9 9 8 1 1  

D e a r  Mr. S pe a k e r :

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h a s  h a d  u n d e r  c o n s i d e­
ra t i o n  for " S u n s e t "  r e v i e w  the B oa rd  of N u r s i n g  H o m e A d m i n­
istrato rs , p u r s u a n t  to  y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  and 
A S  0 8.03.010.

In a c c o r d a n c e  w i t h  the s t a t u t o r y  requ i re me nt s , a  
p u b l i c  h e a r i n g  w a s  h e ld  on  the r e v i e w  of  this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  o f the C o m m i s s i o n e r  of the D e p a r t­
me n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w as  r e c e i v e d  and 
r e p r e s e n t a t i v e s  o f  the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
of t h at  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  by the 
comm it t ee . M e m b e r s  of the b o a r d  t e s t i f i e d  in p e r s o n  o r  by 
t el e c o n f e r e n c e .  T h e  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  
b u d g e t  o f  t he  b o a r d  for F Y  1980, and p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  o f the a c t i v i t i e s  o f  the b o a r d  p r e­
p a r e d  by the L e g i s l a t i v e  A u d i t  Divis io n .

G u i d e d  in p a r t  by  the r e p o r t  p r e p a r e d  by the L e g i s l a­
tive A u d i t  D i v i s i o n ,  the c o m m i t t e e  t o ok  into c o n s i d e r a t i o n  
t h e  fa c t o r s  r e q u i r e d  to b e  c o n s i d e r e d  u n d e r  AS  44.6 6 .0 50 (c ) .

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  the f o l l o w i n g  
findings:

T h e  b o a r d  h a s not o p e r a t e d  in the p u b l i c  interest, 
to the e x t e n t  t h a t  it c an  j u s t i f y  its c o n t i n u e d  e x is te n ce : 
Howe ve r , this is n o t  the f au l t o f  any p r e s e n t  or p r i o r  
b oa rd  o r  b o a r d  m e m b er , b u t  is i n h e r e n t  in the r e g u l a t o r y  
scheme.

T h e  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the nine 
f i n d i n g s  m a d e  b y  t h e  D i v i s i o n  of  L e g i s l a t i v e  A u d i t  in 
c o n s i d e r i n g  t h e f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  u n d e r  
A S 4 4 . 6 6 . 0 5 0 ( c ) ,  a s  they a p p e a r  on  p a ge s 16-19 of the 
P e r f o r m a n c e  R e v i e w  of the B o a r d  of  N u r s i n g  H o m e  A d m i n i s t r a­
tors p r e p a r e d  b y  t h e  D i v i s i o n  o f  L e g i s l a t i v e  Audit, d a te d 
O c t o b e r  20, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  by r ef e r e n c e  
as t h o u g h  f u l l y  s e t o ut  herein. W e  d o  note, however, that 
the b o a r d  h as  r e c e n t l y  t a k e n  a c t i o n  to r e me dy  s o me  o f the 
m a t t e r s  r a i s e d  as c r i t i c i s m s  in t he s e findings.
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B o a r d  m e m b e r s  c o n c u r r e d  w i t h  t h e  L e g i s l a t i v e  A ud i t 
f i n d i n g  t h a t  t h e  B o a r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s  s h o ul d 
be t e r m i n a t e d .  J u s t i f i c a t i o n  for c o n t i n u a n c e  of t he  N H A  
l i c e n s i n g  r e q u i r e m e n t  is to p e r m i t  the " pa s s thro ug h"  of 
F e d e r a l  M e d i c a i d  d o l l a r s .  A n  e f f o r t  s h o u l d  be m a d e  to 
o b t a i n  U.S. D e p a r t m e n t  o f  He alth, E d u c a t i o n  and W e l f a r e  
(HEW) a p p r o v a l  to m o v e  t h e  l i c e n s i n g  f u n c t i o n  to the D i v i­
sion of  O c c u p a t i o n a l  L i c e n s i n g ,  a n d  to b r i n g  A l a s k a  s t at u te s 
into c o n f o r m a n c e  w i t h  42 U.S.C. Sec. 1 3 9 6 (c ) (2 ).  S u b s e q u e n t  
to such ac t i o n ,  we  w o u l d  r e c o m m e n d  t h e a d d i t i o n  o f  p r e s e n t l y  
e x e m p t e d  r e s i d e n t  c a r e  f a c i l i t i e s  into the l i c e n s u r e  r e­
quir e m e n t .  A d d i t i o n a l l y ,  the l i c e n s i n g  p r o c e s s  for N u r s i n g  
H om e A d m i n i s t r a t o r s  s h o u l d  ) e s u b j e c t  to th e A d m i n i s t r a t i v e  
P r o c e d u r e s  Act, a nd  a p p r o p r i a t e  s t a t u t o r y  c h a n g e s  a r e  in 
o r d e r  to a c c o m p l i s h  this. Also, u n d e r  o u r  p r o po s al , the 
o u t g o i n g  b o a r d  a n d th e D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
s h o u ld  w o r k  t o w a r d  a p r o g r a m  o f  c o n t i n u i n g  educ at i on .
C u r r e n t  b o a r d  m e m b e r s  c o n c u r  w i t h  the n e e d  for c o n t i n u i n g  
e d u c at io n,  b u t  it is e s s e n t i a l  t h a t  the c r i t e r i a  for CE 
be a p p l i e d  u n i f o r m l y  a n d  fairly.

O n c e  t h e  t r a n s f e r  to t he  D i v i s i o n  of  O c c u p a t i o n a l  
L i c e n s i n g  h as  b e e n  a c c o m p l i s h e d ,  it is a d v i s e d  t ha t  the 
l i c e n s u r e  r e q u i r e m e n t  b e  u p g r a d e d  to bi e n n i a l ,  r a t h e r  than 
annually.

T h e  a b o v e  f i nd i ng s,  i n c l u d i n g  a d o p t i o n  of the 
fi n d i n g s  o f  t h e L e g i s l a t i v e  A u d i t  D i v i s i o n  report, 
c o n s t i t u t e  c o m p l i a n c e  w i t h  AS  ‘!4. 6 C . 050 (c) by this 
c o m m i t t e e  in the c o u r s e  of its review. *

M a n y  o f  the o t h e r  c r i t i c i s m s  of the b o a r d  a r i s e  from 
p r o b l e m s  c a u s e d  b y  a c t i o n  o r  i n a c t i o n  b y  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  a nd  its e m p lo y ee s.  T he  D i v i s i o n  
is p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t hese p r o b le ms , and 
h as  m a d e  s o m e  p r o g r e s s .  Howe ve r,  f u r t h e r  l eg is l a t i v e  
s c r u t i n y  of  t h e  D i v i s i o n  is v i t a l  to a s s u r e  t h at  the 
l ic e n s i n g  p r o c e s s  w i t h  r e g a r d  to m a n y  p r o f e s s i o n s  is a d e­
q u a t e l y  c a r r i e d  out, a n d that i n v e s t i g a t i o n s  of u n l i c e n s e d  
p r a c t i t i o n e r s  a n d  o f  I m p r o p e r  c o n d u c t  by p r a c t i t i o n e r s  in 
all p r o f e s s i o n s  a re  e f f e c t i v e  to s e r v e  t h e  public. T h is  
is n ot  w i t h i n  the s c o p e  o f  t h is  review, b u t  it s h o u l d  be 
c o n s i d e r e d  d u r i n g  t h e  " S u ns et "  r e v i e w  of t h e p u b l i c  p r o­
tection p o r t i o n  of t h e b u d g e t  d u r i n g  the 1 98 0 l e g i s l a t i v e  
session.

T he  b o a r d  a n d t h e  l i c e n s i n g  s c h e m e  a r e  i nt e n d e d  to 
a d d r e s s  the n e e d  to a s s u r e  t h a t  c o m p e t e n t  p r a c t i t i o n e r s  
a re  a v a i l a b l e  in s u f f i c i e n t  n u m b e r s  to a d d r e s s  t h e  h e a l t h  
n eeds of the r e s i d e n t s  o f the s t a t e  of Alas k a.  T h e r e  a r e 
s e ve ra l o t h e r  b o a r d s  w h i c h  h a v e  s i m i l a r  o b j e c t i v e s  w i t h  
r e g a r d  to o t h e r  p r o f e s s i o n s  w h ich, like this one, d o  no t 
u s u a l l y  d e a l  w i t h  l i f e - a n d - d e a t h  s i t u a t i o n s  in the p r a c t i c e  
of a h i g h l y  a d v a n c e d  h e a l i n g  art, as d o the b o a r d s  w h i c h  
r e g u l a t e  t he  p r o f e s s i o n s  o f  nu r s i n g ,  m e d i c i n e  a nd  surgery, 
d e n t is tr y,  a n d  p h ar ma c y.  F or  this r ea son, the c o m m i t t e e  
is of t h e v i e w  that t h o s e  b o a r d s  c a n  be e l i m i n a t e d  w h i l e  
s till a s s u r i n g  t h a t t h e  l i c e n s i n g  s c h e m e  f u n c t i o n s  and 
that p r o p e r  d i s c i p l i n e  is m a i n t a i n e d  w i t h i n  the p r o f e s­
sion.
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T h e  c o m m i t t e e  is o f the o p i n i o n  t h a t p u bl ic  p o l i c y  
c o n s i d e r a t i o n s  c a n n o t  j u s t i f y  the c o n t i n u e d  e x i s t e n c e  of 
this board. I n h e r e n t  in a l i c e n s i n g  a nd  r e g u l a t o r y  
s c h e m e  for a p r o f e s s i o n  r e g u l a t e d  b y a b o a r d  o f its 
p e e r s  is a v e r y  r e a l  h u m a n  p r ob le m . It is v e r y  d i f f i c u l t  
for a p e r s o n  in a p r o f e s s i o n  to b e  t o t a l l y  o b j e c t i v e  
in r e g u l a t i n g  e n t r y  i n t o that p r o f e s s i o n  w h i c h  then 
c a u s e s  f u r t h e r  c o m p e t i t i o n .  T h e  b o a r d  m e m b e r  w h o  is 
of t he  h i g h e s t  l e ve l of i n t e g r i t y  is s till s u b j e c t  to 
t hese v e r y  r e a l h u m a n  p r e ss u re s.  T h is  is not the f a u l t  
of a n y  of t h o s e  s e v e n  boards, n o r  the f a ul t o f  a ny  o n e 
b o a r d  m e m b e r  of t h is  board: It is i nh er e nt  in the r e g u l a­
tory scheme. It a p p e a r s  to the c o m m i t t e e  that a d m i s s i o n  
i nto the p r o f e s s i o n  c an  be  h a n d l e d  by the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  u s i n g  a v a i l a b l e  e x a m i n a t i o n  m a t e r i a l s  
from n a t i o n a l  s o u r c e s  a nd  by, w h e n  n e cessary, s e e k i n g  p r o­
fe s s i o n a l  g u i d a n c e  f ro m a d m i t t e d  p r o f e s s i o n a l s  in Alaska.
The p r o l i f e r a t i o n  of p r o f e s s i o n a l  b o a r d s  u n de r T i t l e  8 has 
b ee n e x t e ns iv e.  C u r r e n t l y ,  t h e r e  are t w e n t y - o n e  b o a r d s  each 
of w h i c h  r e g u l a t e s  a p r o f e s s i o n  o r  t ra de  and e a c h  of w h i c h  
d e a l s  w i t h  t h e D i v i s i o n  of  O c c u p a t i o n a l  Lice n si ng . C u r r e n t­
ly, t h e r e  a r e  p r e s s u r e s  to c r e a t e  e v en  m o r e  boar ds .  Y e t  in 
e ac h s i t u a t i o n  m a t t e r s  i n v o l v i n g  p r o f e s s i o n a l  s t a n d a r d s  and 
e n t r a n c e  i n t o an i d e n t i f i a b l e  m a r k e t  f or  serv ic e s w o u l d  be 
d e t e r m i n e d  l a r g e l y  b y  p a r t i c i p a t o r s  in that ma rket. T h i s  
s h o u l d  o c c u r  o n l y  w h e n  t h e r e  a r e  o t h e r  p ub li c p o l i c y  c o n s i d e­
rat i o n s  w h i c h  r e q u i r e  it, as in the c a s e  of the four b o ar ds  
a l r e a d y  l i s t e d  w h o  d ea l w i t h  the m o s t  a d v a n c e d  of the h e a l­
ing arts.

T h e r ef or e,  the H o u s e  C o m m e r c e  C o m m i t t e e  d o e s  not 
r e c o m m e n d  the r e t e n t i o n  or  c o n t i n u a t i o n  of the B oa r d of  
N u r s i n g  H o m e  A d m i n i s t r a t o r s  b u t  it s h o u l d  a l so  t e r m i n a t e  in 
a m a n n e r  d i f f e r e n t  f r om  that a n t i c i p a t e d  b y  the p r e s e n t  
l a n g u a g e  of  A l a s k a ' s  "Sunset" l a w  found in A S 44.66. The 
C o m m e r c e  C o m m i t t e e  w i l l  i n t r o d u c e  l e g i s l a t i o n  to p r o v i d e  for 
t e r m i n a t i o n  of t h e  b o a r d  on J a n u a r y  1, 1981, bu t  s till 
a l l o w i n g  th e  b o a r d  to f u l l y  f u n c t i o n  u p  to t ha t time, a l l o w­
ing a d m i s s i o n  to t h e  p r o f e s s i o n ,  w h i l e  also c o o p e r a t i n g  w it h  
the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  of  the D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to f a c i l i t a t e  the t ra n s f e r  
o f th e l i c e n s i n g  f u n c t i o n  of t hi s p r o f e s s i o n  to t ha t Division. 
T h i s  w i l l  g i v e  t he  b o a r d  and t h e  D i v i s i o n  o n e  e n t i r e  b u d g e t  
c y c l e  w i t h  w h i c h  to d e a l  w i t h  the t r a n s f e r  and w i l l  a v o id  
w h a t  the C o m m e r c e  C o m m i t t e e  sees as a n  u n f o r t u n a t e  a m b i g u i t y  
in the "Suns e t"  law a b o u t  the r ol e o f  the b o a r d  d u r i n g  its 
f inal y e a r  o f  o p e r a t i o n  if t er minated.
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T h e  C o m m e r c e  C o m m i t t e e  a n t i c i p a t e s  t h at  t h e Di v i s i o n  
of O c c u p a t i o n a l  L i c e n s i n g  w i ll  r e g u l a t e  a d m i s s i o n  into the 
p r o f e s s i o n  u s i n g  e x a m i n a t i o n s  f r o m  n a t i o n a l l y  r e c o g n i z e d  
s o u r c e s  in  t h e  p r o f e s s i o n  to t he  e x t e n t  possi bl e,  and, if 
n e c e s s a r y ,  w i l l  e s t a b l i s h  a s c h e m e  for u t i l i z i n g  f- 
t a l e n t s  o f  i n d i v i d u a l  m e m b e r s  o f  t h e p r o f e s s i o n  i 
e x a m i n a t i o n  a n d  l i c e n s i n g  w h e n  n e c e s s a r y .

Mr. B e t t i s w o r t h  a nd  Mr. R a n d o l p h  d o  no't j o i n  in the 
m a j o r i t y  o f  t h e  c o m m i t t e e  o n  o u r  r e po rt , a n d  h a v e  f i l e d  a 
m i n o r i t y  r e p o r t  h e r e w i t h ,  \

C h a i r m a n
H o u s e  C o m m e r c e  C o m m i t t e e

Rep. A l v i n  O s t e r b a c x

I c o n c u r  in g e n e r a l  w i t h  the c o m m i t t e e  report. H o w­
ever, I a m  c o n c e r n e d  t ha t th e  " S un se t " o f  this b o a r d  m u s t  
not r e s u l t  in s i m p l y  t h e t r a n s f e r  f r om  b o a r d  to  b u r e au cr at s , 
bu t  r a t h e r  in th e e l i m i n a t i o n  o f  u n n e c e s s a r y  r e g u l a t i o n  and 
the s i m p l i f i c a t i o n  o f  r e m a i n i n g  r e g u l a t i o n s .  It is 
i m p e r a t i v e  t h a t  t h e D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
o p e r a t e  w i t h  t h i s  c o n c e r n  in m i n d  w h i l e  i m p l e m e n t i n g  the 
" S u n se t"  r e c o m m e n d a t i o n s .  .

Rep. R i c h a r d  H a l f o r d
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M a r c h  14, 1979

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J une a u,  A l a s k a  9 98 1 1 

D e a r  Mr. S p e ak er :

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h a s  h ad  u n d e r  c o n s i d e­
r a t i o n  for " Su n s e t "  r e v i e w  the B o ar d o f  P s y c h o l o g i s t  and 
P s y c h o l o g i c a l  A s s o c i a t e  E x am i ne rs , p u r s u a n t  to y o u r  
r e f e r r a l  u n d e r  A S  4 4. 6 6 . 0 5 0  a n d  AS 08 .03.010.

In a c c o r d a n c e  w i t h  the s t a t u t o r y  r eq u ir e m e n t s ,  a 
p u b l i c  h e a r i n g  w a s  h e l d  o n  th e r e v i e w  of this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  o f  the C o m m i s s i o n e r  of  the D e p a r t­
me n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w a s  re c e i v e d  and 
r e p r e s e n t a t i v e s  o f  the D i v i s i o n  of O c c u p a t i o n a l  L ic e n s i n g  
o f  t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  b y  the 
c o m m i t t e e .  A  m e m b e r  o f  t he  b o a r d  t e s t i f i e d  in p e r s o n  o r  by 
t e l e c o n f e r e n c e .  T h e  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  
b u d g e t  o f  the b o a r d  for FY 1980, and p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  o f the a c t i v i t i e s  of  t he  b o a r d  p r e­
p a r e d  b y  t he  L e g i s l a t i v e  A u d i t  Division.

G u i d e d  in p a r t  b y  t h e r e p o r t  p r e p a r e d  b y  the L e g i s l a­
tive A u d i t  Divis io n , t h e comm..ctee t o o k  into c o n s i d e r a t i o n  
t he  f a c t o r s  r e q u i r e d  to b e  c o n s i d e r e d  u n d e r  A S  44. 66 .0 5 0( c) .

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  t he  f o l lo wi n g 
f in di n gs :

T h e  b o a r d  h a s  n ot  o p e r a t e d  in th e p u b l i c  i nterest, 
to t he  e x t e n t  t h a t  it c a n  j u s t i f y  its c o n t i n u e d  e x i st e nc e:  
H owe v er , this is not the fault of a n y  p r e s e n t  o r  p r i o r  
b o a r d  or  b o a r d  m e m b e r ,  b u t  is i n h e r e n t  in the r e g u l a t o r y  
scheme.

T h e  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the nine 
f i n d i n g s  m a d e  b y  the D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  in 
c o n s i d e r i n g  th e f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  u nd e r 
A S  4 4 . 6 6 . 0 5 0 ( c ) ,  as t h e y  a p p e a r  o n  p ag es  1 7 - 20  o f  the 
P e r f o r m a n c e  R e v i e w  o f  the B o a r d  of  P s y c h o l o g i s t  and 
P s y c h o l o g i c a l  A s s o c i a t e  E x a m i n e r s  p r e p a r e d  b y  the D i v i s i o n  
of L e g i s l a t i v e  A u di t,  d a t e d  O c t o b e r  31, 1978, w h i c h  is 
h e r e b y  i n c o r p o r a t e d  b y r e f e r e n c e  as t h o u g h  f u l l y  set ou'c 
h er ein. W e  d o  note, howe v er , that t h e b o a r d  has r e c e n t l y  
t aken a c t i o n  to  r e m e d y  some of the m a t t e r s  r a i s e d  as 
c r i t i c i s m s  in t h e s e  findings.
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T h e  c o m m i t t e e  f i nd s  t h a t  b e c a u s e  o f  i n c o n s i s t e n t  a p p l i­
c a t i o n  of t h e p s y c h o l o g y  l i c e n s i n g  r e q u i r e m e n t s  c o n t a i n e d  
in t h e  A l a s k a  S t a tu te s,  p r o f e s s i o n a l s  h a v e  b e e n  d e n i e d  
e n t r y  i n to  t h e p r o f e s s i o n ,  o r h a v e  b e e n  h e l d  b a c k  f r o m  
e n t r y  for i n o r d i n a t e  p e r i o d s  of time. D e l a y s  in p r o m u l g a­
tion o f  r e g u l a t i o n s ,  f a i l u r e  to r e g u l a t e  p r o f e s s i o n a l s  
w i t h i n  the fiel d,  a nd  a g e n e r a l  r e l u c t a n c e  to a d h e r e  to 
l eg al  a d v i c e  p r o v i d e d  t h r o u g h  the o f f i c e  of the A t t o r n e y  
G e n er a l,  i n d i c a t e s  a n  o v e r a l l  u n w i l l i n g n e s s  o n  the p a r t  of 
the b o a r d  t o  a d h e r e  to t h e  p u b l i c  interest. T e s t i m o n y  w a s  
r e c e i v e d  w h i c h  i n d i c a t e d  t h a t  m a n y  o f the i n t e r n a l  d i f­
ference s,  w e r e  the r e s u l t  of l o n g s t a n d i n g  p h i l o s o p h i c a l  
d i s p u t e s  w i t h i n  the p r o f e s s i o n ,  a n d  c o n s t i t u t e  u n n e c e s s a r y  
" t u r f - p r o t e c t i o n . "

F u r t h e r  s t a t u t o r y  r e q u i r e m e n t s  for l i c e n s i n g  of 
p s y c h o l o g i c a l  a s s o c i a t e s  a r e u n n e c e s s a r i l y  r e s t r i c t i v e  by  
r e q u i r i n g  t w o  o f  t h e  t hr ee  y e a r s  o f  a c q u i r e d  e x p e r i e n c e  to 
be c o m p l e t e d  in Alas k a,  a n d  t he  r e q u i r e m e n t  of  o n e  y e a r ' s  
c o n t i n u o u s  r e s i d e n c y  in A l a s k a  is of d u b i o u s  value.

T h e  a b o v e  f i ndings, i n c l u d i n g  a d o p t i o n  o f the 
f i n d i n g s  of  t he  L e g i s l a t i v e  A u d i t  D i v i s i o n  report, 
c o n s t i t u t e  c o m p l i a n c e  w i t h  AS  4 4 .6 6 .0 50 (c )  by  this 
c o m m i t t e e  in t h e  c o u r s e  of its review.

M a n y  o f  t h e  o t h e r  c r i t i c i s m s  of  the b o a r d  a r i s e  f r o m  
p r o b l e m s  c a u s e d  b y  a c t i o n  o r  i n a c t i o n  by the D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g  and its e m pl o ye es . T h e  D i v i s i o n  
is p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t he se  p r ob l em s,  and 
has m a d e  some p r o gr es s . However, f u rt he r l e g i s l a t i v e  
s c r u t i n y  of t h e  D i v i s i o n  is vital to a s s u r e  t ha t the 
l i c e n s i n g  p r o c e s s  w i t h  r e g a r d  to m a n y  p r o f e s s i o n s  is a d e­
q u a t e l y  c a r r i e d  out, a n d  t ha t i n v e s t i g a t i o n s  o f u n l i c e n s e d  
p r a c t i t i o n e r s  a n d  o f  i m p r o p e r  c o n d u c t  b y  p r a c t i t i o n e r s  in 
all p r o f e s s i o n s  a re  e f f e c t i v e  to s er ve  the publ ic . T h i s  
is n o t  w i t h i n  t h e  s c o p e  o f  t hi s review, b u t  it s h o u l d  b e 
c o n s i d e r e d  d u r i n g  t h e  "Suns et " r e v i e w  of the p u b l i c  p r o­
tection p o r t i o n  o f  the b u d g e t  d u r i n g  the 1980 l e g i s l a t i v e  
session.

T h e  b o a r d  a n d t he  l i c e n s i n g  s c h e m e  a re  i n t e n d e d  to 
a d d r e s s  the n e e d  to a s s u r e  that c o m p e t e n t  p r a c t i t i o n e r s  
are a v a i l a b l e  in s u f f i c i e n t  n u m b e r s  to a d d r e s s  t he  h e a l t h  
n eeds o f  the r e s i d e n t s  o f  t h e s ta te  of  Alas ka . T h e r e  a r e  
s e v e r a l  o t h e r  b o a r d s  w h i c h  h a v e  s i m i l a r  o b j e c t i v e s  w i t h  
r e g a r d  to o t h e r  p r o f e s s i o n s  which, l i k e  this one, d o  not 
u s u a l l y  d e a l  w i t h  l i f e - a n d - d e a t h  s i t u a t i o n s  in the p r a c t i c e  
of a h i g h l y  a d v a n c e d  h e a l i n g  art, as d o the b o a r d s  w h i c h  
r e g u l a t e  the p r o f e s s i o n s  o f  nurs i ng , m e d i c i n e  a n d  surgery, 
d e n t i s t r y ,  a n d  ph a r m a c y .  F o r  this re a son, the c o m m i t t e e  
is of t h e  v i e w  t h a t  t h o s e  b o a r d s  c a n  be e l i m i n a t e d  w h i l e  
still a s s u r i n g  th at  t h e l i c e n s i n g  s c h e m e  f u n c t i o n s  and 
that p r o p e r  d i s c i p l i n e  is m a i n t a i n e d  w i t h i n  the p r o f e s­
sion.
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T h e  c o m m i t t e e  is o f the o p i n i o n  that p u b l i c  p o l i c y  
c o n s i d e r a t i o n s  c a n n o t  ju s t i f y  the c o n t i n u e d  e x i s t e n c e  of 
this board. I n h e r e n t  in a l i c e n s i n g  and r e g u l a t o r y  
s ch em e  f or  a p r o f e s s i o n  r e g u l a t e d  b y  a b o a r d  o f its 
p ee r s is a v e r y  real h u m a n  probl em .  It is v e r y  d i f f i c u l t  
for a p e r s o n  in a  p r o f e s s i o n  t o be t o t a l l y  o b j e c t i v e  
in r e g u l a t i n g  e n t r y  into t h a t  p r o f e s s i o n  w h i c h  t he n 
c a u s e s  f u r t h e r  c om pe t i t i o n .  T h e  b o a r d  m e m b e r  w h o  is 
of the h i g h e s t  l evel o f i n t e g r i t y  is s till s u b j e c t  to 
t hese v e r y  r e a l  h u m a n  p r es su r es . T h i s  is n ot  the fault 
of a ny  of t h e s e  s e ve n  boards, nor the fault of a n y  one 
b o a r d  m e m b e r  of  this board: It is in h e r e n t  in the r e g u l a­
tory scheme. It a p p e a r s  to t he  c o m m i t t e e  t ha t  a d m i s s i o n  
into t h e p r o f e s s i o n  c an  b e  h a n d l e d  by  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  u s i n g  a v a i l a b l e  e x a m i n a t i o n  m a t e r i a l s  
from n a t i o n a l  s o u r c e s  a nd  by, w h en  n e ce ss ar y , s e e k i n g  p r o­
fes s i o n a l  g u i d a n c e  f r om  a d m i t t e d  p r o f e s s i o n a l s  in Alaska.
The p r o l i f e r a t i o n  o f p r o f e s s i o n a l  b o a r d s  u n de r T i t l e  8 has 
b e e n  e x t en si v e.  Cu r re n t l y ,  t here a re  t w e n t y - o n e  b o ar ds  e ac h 
of w h i c h  r eg u l a t e s  a p r o f e s s i o n  o r  trade a nd  e a c h  of w h i c h  
d e a l s  w i th  the D i v i s i o n  of  O c c u p a t i o n a l  L ic e n s i n g .  C u r r e n t­
ly, t h e r e  a r e  p r e s s u r e s  to c r e a t e  even m o r e  b o a rd s.  V e t  in 
e ac h s i t u a t i o n  m a t t e r s  i n v o l v i n g  p r o f e s s i o n a l  s t a n d a r d s  and 
e n t r a n c e  into an  i d e n t i f i a b l e  m a r k e t  for s e r v i c e s  w o u l d  b e 
d e t e r m i n e d  l a r g e l y  b y  p a r t i c i p a t o r s  in t ha t  market. T h is  
s h o u l d  o c c u r  o n l y  w h e n  th ere a r e o t h e r  p u b l i c  p o l i c y  c o n s i d e­
rat i o n s  w h i c h  r e q u i r e  it, as in t he  c a s e  of  the four b o a r d s  
a l r e a d y  l isted w h o  d e al  w i t h  the m o s t  a d v a n c e d  of the h e a l­
ing arts.

T her e fo re , the H o u s e  C o m m e r c e  C o m m i t t e e  d o e s  not 
r e c o m m e n d  the r e t e n t i o n  o r  c o n t i n u a t i o n  of  t h e Board of 
P s y c h o l o g i s t  a nd  P s y c h o l o g i c a l  A s s o c i a t e  E x a m i n e r s  but 
it s h o u l d  a l s o  t e r m i n a t e  in a m a n n e r  d i f f e r e n t  from 
that a n t i c i p a t e d  by the p r e s e n t  l a n g u a g e  of A l a s k a ' s  
" Sunset" law f ound in A S 44.66. Th e  C o m m e r c e  
C o m m i t t e e  w i l l  i n t r o d u c e  l e g i s l a t i o n  to  p r o v i d e  for 
t e r m i n a t i o n  of the b o a r d  o n  J a n u a r y  1, 1981, b u t  still 
a l l o w i n g  the b o a r d  to f u l l y  f u nc ti o n u p  to t h a t  time, a l l o w­
ing a d m i s s i o n  to the p r o f e s s i o n ,  w h i l e  a l s o  c o o p e r a t i n g  w i t h  
t h e  D i v i s i o n  o f O c c u p a t i o n a l  L i c e n s i n g  of the D e p a r t m e n t  of 
C o m m e r c e  a n d E c o n o m i c  D e v e l o p m e n t  to f a c i l i t a t e  the tr a n s f e r  
of the l i c e n s i n g  f u n c t i o n  of t h is  p r o f e s s i o n  to that Division. 
T h i s  w i l l  g i v e  the b o a r d  and t h e D i v i s i o n  o n e  e n t i r e  b u d g e t  
c y c l e  w i t h  w h i c h  to d e a l  w i t h  the t r a n s f e r  a n d  w i l l  avoid 
w h a t  the C o m m e r c e  C o m m i t t e e  s e es  as an  u n f o r t u n a t e  a m b i g u i t y  
in the " Su ns et "  law a b o u t  the r ol e o f the b o a r d  d u r i n g  its 
f i n a l  y e a r  of o p e r a t i o n  if t er minated.
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T h e  C o m m e r c e  C o m m i t t e e  a n t i c i p a t e s  t h at  the D i v i s i o n  
o f  O c c u p a t i o n a l  L i c e n s i n g  w i l l  r e g u l a t e  a d m i s s i o n  i nt o  the 
p r o f e s s i o n  u s i n g  e x a m i n a t i o n s  f ro m  n a t i o n a l l y  r e c o g n i z e d  
so u r c e s  in t h e p r o f e s s i o n  to the e x t e n t  p o s s i b l e ,  and, if 
n e c e s s a r y ,  w i l l  e s t a b l i s h  a s c h e m e  f or  u t i l i z i n g  the 
t a l e n t s  o f  i n d i v i d u a l  m e m b e r s  of th e p r o f e s s i o n  in 
e x a m i n a t i o n  a n d  l i c e n s i n g  w h e n  n e c es sa r y.

Mr. B e t t i s w o r t h  and Mr. R a n d o l p h  d o  n o t  j oi n  in t h e 
m a j o r i t y  of  t he  c o m m i t t e e  o n  o ur  report, a nd  h a v e  f i le d  a 
m i n o r i t y  r e p o r t  herew i th .

H o u s e  C o m m e r c e  C o m m i t t e e

Rep;' H u g h  M a l o n e  

/ ' — -

Rep. J o y c e  M u n s o n  

Rep. A l v i n  O s t e r b a c k

I  c o n c u r  in g e n e r a l  w i t h  the c o m m i t t e e  report. How- 
e v e i , I a m  c o n c e r n e d  th at  the "Suns et "  of  this b o a r d  m u s t  
not r e s u l t  in s i m p l y  the t r a n s f e r  f r o m  b o a r d  to bu re a u c r a t s ,  
b ut  r a t h e r  in the e l i m i n a t i o n  o f  u n n e c e s s a r y  r e g u l a t i o n  and 
the s i m p l i f i c a t i o n  o f  r e m a i n i n g  r eg ul a t i o n s .  It is 
i m p e r a t i v e  t h a t  the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
o p e r a t e  w i t h  this c o n c e r n  in m i n d  w h i l e  i m p l e m e n t i n g  the 
"S u n s e t "  r e c o m m e n d a t i o n s .

Rep.
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M a r c h  14, 1979

The H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of t he  H o us e 
A l a s k a  S t a t e  L e g i s l a t u r e  
r ou ch  V
June au ,  A l a s k a  99811 

Dear Mr- Speaker:

Y o u r  H o us e C o m m e r c e  C o m m i t t e e  h a s  h ad  u n d e r  c o n s i d e­
ration fo r "Sunset" r e v i e w  t h e  B oa r d of D i s p e n s i n g  O pt icians, 
p u r s u a n t  to y o u r  r e f e r r a l  u n d e r  AS 4 4 . 6 6 . 0 5 0  and 
A S 08.03.010.

In a c c o r d a n c e  w i t h  the s t a t u t o r y  r e q ui re m en ts , a 
p u b l i c  h e a r i n g  wa s  h e l d  on th e r e v i e w  of this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  of the T o m m i s s i o n e r  o f the D e p a r t­
m e n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w a s  r e c e i v e d  an d  
r e p r e s e n t a t i v e s  of the D i v i s i o n  of O cc up a t i o n a l  L i c e n s i n g  
of that D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  b y  the 
c o m m it te e.  M e m b e r s  o f the b o a r d  t e s t i f i e d  in p e r s o n  or  by  
teleconference. T h e c o m m i t t e e  c o n s i d e r e d  t he  p r o p o s e d  
b u d g e t  o f t he  b o a r d  for F Y  1980, a nd  p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  of  the a c t i v i t i e s  of the b o a r d  p r e­
pared b y  the L e g i s l a t i v e  A u d i t  Division.

G u i d e d  in p a r t  b y  t he  r e p o r t  p r e p a r e d  b y  the L e g i s l a­
tive A u d i t  Divis io n,  t h e  c o m m i t t e e  t o ok  into c o n s i d e r a t i o n  
the f a c to rs  r e q u i r e d  to be  c o n s i d e r e d  u n d e r  AS 4 4 . 6 6. 0 50 (c ).

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k es  the f o ll ow i ng  
find in g s:

T h e  b o a r d  h a s n o t  o p e r a t e d  in the p u b l i c  interest, 
to the e x t e n t  t h a t it c a n  j u s t i f y  its c o n t i n u e d  e x i st en ce :  
However, this is n o t t h e  f a ul t of a n y  p r e s e n t  o r p r i o r  
b o a r d  or  b o a r d  memb er , b u t is i nh e r e n t  in the r e g u l a t o r y  
scheme.

T he  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the n in e  
f i n d i n g s  m a d e  b y  the D i v i s i o n  of L e g i s l a t i v e  A u d i t  in 
c o n s i d e r i n g  t he  f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  u n de r 
A S  4 4. 66 . 0 5 0 ( c ) ,  as t he y  a p p e a r  o n  p a g e s  14 -16 of the 
P e r f o r m a n c e  R e v i e w  of the B o ar d  of D i s p e n s i n g  O p t i c i a n s  
p r e p a r e d  b y  the D i v i s i o n  of L e g i s l a t i v e  Audit, d a t ed  
N o v e m b e r  1, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  by r e f e r e n c e  
as t h o u g h  fully set o u t  herei n . W e  d o  note, howev er , that 
the b o a r d  has r e c e n t l y  t a k e n  a c t i o n  to r e me dy  some of  the 
m a t t e r s  r a i s e d  as c r i t i c i s m s  in t h e se  findings.
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G e n e r a l l y ,  th e B o a r d  o f D i s p e n s i n g  O p t i c i a n s  h a s  n ot  
a d e q u a t e l y  e n f o r c e d  th e D i s p e n s i n g  O p t i c i a n s  Law, n o r has 
it a d o p t e d  r e g u l a t i o n s  n e c e s s a r y  f o r  the e n f o r c e m e n t  of 
e x i s t i n g  s t at ut es .  F ur t he r,  in A p r i l  of 1 9 7 6 the b o a r d  
a d o p t e d  a r e s o l u t i o n  s t a t i n g  t ha t it s h o u l d  n o t  b e c o m e  
i n v o l v e d  in c o n s u m e r  c o m p l a i n t s  a g a i n s t  o p t i c i a n s .

D u r i n g  t h e  p e r i o d  of  c o n s i d e r a t i o n  t he  n u m b e r  of 
l i c e n s e d  o p t i c i a n s  c u r r e n t l y  p r a c t i c i n g  i n  t h e s t a t e  of 
A l a s k a  d e c l i n e d ,  a l t h o u g h  t he  c o n c e n t r a t i o n  o f  d i s p e n s i n g  
o p t i c i a n s  r e m a i n e d  u n i f o r m l y  h i g h  in the u r b a n  c e n t e r s  
of t h e state.

T h e  a b o v e  fi ndings, i n c l u d i n g  a d o p t i o n  of  the 
f i n d i n g s  o f the L e g i s l a t i v e  A u d i t  D i v i s i o n  report, 
c o n s t i t u t e  c o m p l i a n c e  w i t h  AS  4 4 . 6 6 . 0 5 0 ( c )  b y  this 
c o m m i t t e e  in the c o u r s e  of its review.

M a n y  o f the o t h e r  c r i t i c i s m s  o f  the b o a r d  a r i s e  f ro m  
p r o b l e m s  c a u s e d  b y a c t i o n  o r  i n a c t i o n  by t h e D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  a n d its e m pl oy e es . T h e  D i v i s i o n  
is p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h e s e  p ro b l e m s ,  and 
h a s  m a d e  some p r og r e s s .  Howev e r,  fu r t h e r  l e g i s l a t i v e  
s c r u t i n y  of  the D i v i s i o n  is v i t a l  to a s s u r e  that the 
l i c e n s i n g  p r o c e s s  w i t h  r e g a r d  to m a n y  p r o f e s s i o n s  is a d e­
q u a t e l y  c a r r i e d  out, a nd  t h a t  i n v e s t i g a t i o n s  of u n l i c e n s e d  . 
p r a c t i t i o n e r s  a n d  o f  i m p r o p e r  c o n d u c t  b y  p r a c t i t i o n e r s  in 
all p r o f e s s i o n s  a r e  e f f e c t i v e  to s e r v e  the p ub lic. This 
is n o t  w i t h i n  t h e  s c o p e  o f  t hi s re view, b u t  it s h o u l d  be 
c o n s i d e r e d  d u r i n g  the "Suns et "  r e v i e w  o f the p u b l i c  p r o­
tec t i o n  p o r t i o n  o f  the b u d g e t  d u r i n g  t h e  1 9 8 0  l e g i s l a t i v e  
session.

T h e  b o a r d  a n d  the l i c e n s i n g  s c h e m e  a r e  i n t e n d e d  to 
a d d r e s s  t he  n e ed  to  a s s u r e  th at  c o m p e t e n t  p r a c t i t i o n e r s  
a r e  a v a i l a b l e  in s u f f i c i e n t  n u m b e r s  t o  a d d r e s s  t h e  h e a l t h  
n e e d s  of t h e  r e s i d e n t s  o f  the s t a te  o f  A l a sk a . T h e r e  are 
s e v e r a l  o t h e r  b o a r d s  w h i c h  h a v e  s i m i l a r  o b j e c t i v e s  w i t h  
r e g a r d  to o t h e r  p r o f e s s i o n s  w h i c h,  l i k e  t h i s  one, d o  not 
u s u a l l y  d e a l  w i t h  l i f e - a n d - d e a t h  s i t u a t i o n s  in the p r a c t i c e  
of a h i g h l y  a d v a n c e d  h e a l i n g  art, as d o  the b o a r d s  w h i c h  
r e g u l a t e  the p r o f e s s i o n s  o f nurs i ng , m e d i c i n e  and surgery, 
d e n t i s t r y ,  and p h a r m a c y .  For t h is  reaso n,  t h e c o m m i t t e e  
is o f  t he  v i e w  t h a t  t h o s e  b o a r d s  c an  b e  e l i m i n a t e d  w h i l e  
s ti l l a s s u r i n g  t h at  t he  l i c e n s i n g  s c h e m e  f u n c t i o n s  and 
that p r o p e r  d i s c i p l i n e  is m a i n t a i n e d  w i t h i n  th e  p r o f e s­

sion.
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T h e  c o m m i t t e e  is o f  th e o p i n i o n  t h a t  p u b l i c  p o li cy  
c o n s i d e r a t i o n s  c a n n o t  j u s t i f y  the c o n t i n u e d  e x i s t e n c e  of 
t hi s board. I n h e r e n t  in a l i c e n s i n g  a n d  r e g u l a t o r y  
s c h e m e  for a p r o f e s s i o n  r e g u l a t e d  by a b o a r d  o f its 
p e e r s  is a v e r y  r ea l h u m a n  problem. It  is v e r y  d i f f i c u l t  
for a p e r s o n  in a p r o f e s s i o n  t o  b e  t o t a l l y  o b j e c t i v e  
in r e g u l a t i n g  e n t r y  into that p r o f e s s i o n  w h i c h  then 
c a u s e s  f u r t h e r  c o m p e t i t i o n .  T h e  b o a r d  m e m b e r  w h o  is 
of t h e  h i g h e s t  l e v el  of  i n t e g r i t y  is s t i l l  s u b j e c t  to 
t he se  very r e a l  h u m a n  p re s s u r e s .  T h i s  is not the fault 
of a n y  o f  t h e s e  s e v e n  b oa rds, n o r  the fault o f any one 
b o a r d  m e m b e r  of  t h i s  bo ard: It is i n h e r e n t  in t he  r e g u l a­
tory scheme. It a p p e a r s  to the c o m m i t t e e  that a d m i s s i o n  
i nto t he  p r o f e s s i o n  c an  b e h a n d l e d  b y  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  u s i n g  a v a i l a b l e  e x a m i n a t i o n  m a t e r i a l s  
f rom n a t i o n a l  s o u r c e s  a n d  by, w h e n  ne c e s s a r y ,  s e e k i n g  p r o­
fes s i o n a l  g u i d a n c e  f ro m a d m i t t e d  p r o f e s s i o n a l s  in Alaska.
T he  p r o l i f e r a t i o n  of p r o f e s s i o n a l  b o a r d s  u n d e r  T it le  8 has 
b ee n exte ns iv e . Cu r r e n t l y ,  t h er e are t w e n t y - o n e  b o a r d s  each 
of w h i c h  r e g u l a t e s  a p r o f e s s i o n  o r  t r a d e  and e a c h  of w h i c h  
d e a l s  w i t h  the D i v i s i o n  o f O c c u p a t i o n a l  L i ce ns i ng . C u r r e n t­
ly, t h e r e  a re  p r e s s u r e s  to c r e a t e  e v e n  m o r e  boards. Yet in 
e a c h  s i t u a t i o n  m a t t e r s  i n v o l v i n g  p r o f e s s i o n a l  s t a n d a r d s  and 
e n t r a n c e  into an  i d e n t i f i a b l e  m a r k e t  for s e r v i c e s  w o u l d  be 
d e t e r m i n e d  l a r g e l y  b y  p a r t i c i p a t o r s  in that market. T hi s 
s h o u l d  o c c u r  o n l y  w h e n  t h e r e  a re  o t h e r  p u b l i c  p o l i c y  c o n s i d e­
r a t i o n s  w h i c h  r e q u i r e  it, as in th e c a s e  of the four b o a r d s  
a l r e a d y  liste d w h o  d u al  w i t h  the m o s t  a d v a n c e d  of the h e a l­
ing arts.

T h e r ef or e,  the H o u s e  C o m m e r c e  C o m m i t t e e  d o e s  not 
r e c o m m e n d  the r e t e n t i o n  o r  c o n t i n u a t i o n  o f  the B oard of 
D i s p e n s i n g  O p t i c i a n s  b ut  it s h o u l d  a l s o  t e r m i n a t e  in a 
m a n n e r  d i f f e r e n t  f r o m  t h a t  a n t i c i p a t e d  b y  the p r e s e n t  
l a n g u a g e  of A l a s k a ' s  "Suns et " law f ound in A S  44.66. The 
C o m m e r c e  C o m m i t t e e  w il l  i n t r o d u c e  l e g i s l a t i o n  to p r o v i d e  for 
t e r m i n a t i o n  of t he  b o a r d  o n  J a n u a r y  1, 1981, b u t  still 
a l l o w i n g  the b o a r d  to f u l l y  fu n c t i o n  u p  to that time, a l l o w­
ing a d m i s s i o n  to the p r o f e s s i o n ,  w h i l e  a l s o  c o o p e r a t i n g  w i th  
the D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  of the D e p a r t m e n t  of 
C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  to f a c i l i t a t e  the tr a n s f e r  
o f  t he  l i c e n s i n g  f u n c t i o n  o f  this p r o f e s s i o n  to that D ivision. 
T hi s  w i l l  g i v e  the b o a r d  a n d  the D i v i s i o n  one e n t i r e  b u d g e t  
c y c l e  w i t h  w h i c h  t o d e al  w i t h  the t r a n s f e r  a n d w i l l  a vo id  
w h a t  the C o m m e r c e  C o m m i t t e e  sees as  an  u n f o r t u n a t e  a m b i g u i t y  
in t h e " S u n s e t” law a b o u t  the r ol e of the b o a r d  d u r i n g  it8 
f inal y e a r  o f o p e r a t i o n  if te rminated.
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T h e  C o m m e r c e  C o m m i t t e e  a n t i c i p a t e s  t h a t  the D i v i s i o n  
of O c c u p a t i o n a l  L i c e n s i n g  w i l l  r e g u l a t e  a d m i s s i o n  into the 
p r o f e s s i o n  u s i n g  e x a m i n a t i o n s  f r o m  n a t i o n a l l y  r e c o g n i z e d  
s o u r c e s  in t h e  p r o f e s s i o n  t o  t he  e x t e n t  p o s si bl e,  and, if 
n ec e s s a r y ,  w i l l  e s t a b l i s h  a s c h e m e  f o r  u t i l i z i n g  th e 
t a l e n t s  o f i n d i v i d u a l  m e m b e r s  of t h e  p r o f e s s i o n  in 
e x a m i n a t i o n  a n d  l i c e n s i n g  w h e n  n e c es s ar y.

Mr. B e t t i s w o r t h  a n d  Mr. R a n d o l p h  d o n o t  join in the 
m a j o r i t y  of the c o m m i t t e e  o n  o u r  repor t,  a n d  h a v e  f i l ed  a 
m i n o r i t y  r e p o r t  herew i th .

I c o n c u r  in  g e n e r a l  w i t h  t h e c o m m i t t e e  report. H o w­
ever, X a m  c o n c e r n e d  th a t t he  " S un se t " of t h i s  b o a r d  m u s t  
n ot  r e s u l t  in s i m p l y  the t r a n s f e r  f r o m  b o a r d  to b u r e a u c r a t s ,  
b u t  r a t h e r  in the e l i m i n a t i o n  of  u n n e c e s s a r y  r e g u l a t i o n  a n d  
the s i m p l i f i c a t i o n  of r e m a i n i n g  r e g u l a t i o n s .  It is 
i m p e r a t i v e  t h a t  t he  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
o p e r a t e  w i t h  th is  c o n c e r n  in m i n d  w h i l e  i m p l e m e n t i n g  the 
"Sun se t " r e c o m m e n d a t i o n s .

Rep. F r e d  B r o w n  
C h a i r m a n
H o u s e  C o m m e r c e  C o m m i t t e e

Rep. J o y c e  M u n s o n

Rep. A l v i n  O s t e r b a c k

Rep. K i c n a r a  H a n o r a

AS
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T he  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  t h e H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u ne au , A l a s k a  99811 

D e a r  Mr. Spea ke r s

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h a s  had u n d e r  c o n s i d e­
r a t i o n  f o r "Suns et " r e v i e w  t h e A l a s k a  T r a n s p o r t a t i o n  
C om mi s s i o n ,  p u r s u a n t  to y o u r  r e f e r r a l  u n d e r  A S  44 . 6 6 . 0 1 0  
a n d  44 . 66.050.

In a c c o r d a n c e  w i t h  the s t a t u t o r y  r e q u ir e me nt s,  a 
p u b l i c  h e a r i n g  w a s  h e l d  o n  t h e  r e v i e w  of t h is  c o m mi s si on . 
T h e  h e a r i n g  e x t e n d e d  o v e r  a p e r i o d  o f  three days, d u r i n g  
M a r c h  1-3, 1979 and i n c l u d e d  o v e r  t w e n t y  h o u r s  o f  h e a r­
ings and  d e l i b e r a t i o n s  b y  th e comm it t ee . D u r i n g  t ha t 
time, t e s t i m o n y  w a s  h e a r d  f r o m  the D e p u t y  C o m m i s s i o n e r  
of th e  D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  
r e p r e s e n t i n g  t he  C o m m i s s i o n e r  (in a c c o r d a n c e  w i t h  the 
s ta tu t e) , f r o m  a l l m e m b e r s  of  the c o m m i s s i o n  itself, and 
s u b s t a n t i a l  p u b l i c  t e s t i m o n y  f r o m  i n t e r e s t e d  i n d i v i d u a l s  
a n d  f r o m  r e p r e s e n t a t i v e s  o f  th e  p r i v a t e  s e c t o r  a f f e c t e d  
b y  the r e g u l a t o r y  scheme, r e p r e s e n t i n g  a ll  a s p e c t s  of 
A l a s k a n  t r a n s p o r t a t i o n .  T h e  la s t f ew  h o ur s  o f the 
M a r c h  3 h e a r i n g  e x t e n d e d  i n t o  the e a r l y  h o u r s  o f  M a r c h  4, 
d u r i n g  w h i c h  m e m b e r s  o f  t h e  c o m m i t t e e  a s k e d  e x t e n s i v e  
q u e s t i o n s  o f  the m e m b e r s  of  the c o m m i s s i o n  a b ou t v a r i o u s  
m a t t e r s  t h at  c a m e  t o l i g h t  d u r i n g  the "Sun se t"  review. 
E x t e n s i v e  u s e w a s  m a d e  o f the L e g i s l a t i v e  t e l e c o n f e r e n c­
ing netwo r k,  w h i c h  a l l o w e d  the p a r t i c i p a t i o n  by  
w i t n e s s e s  a n d  o b s e r v e r s  in F a ir ba nk s , Barrow, Nome, 
Kotzeb'.e, A n ch o r a g e ,  Kodiak, S i t k a  and Ketc hi ka n . O t h e r  
st a t i o n s  m a y  h a v e  h a d  l i s t e n e r s  o r  o b s e r v e r s  on the line 
b ut  d i d  m t  c h e c k  in.

T h e  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  b u d g e t  of  the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  f o r F Y  1980, an d p a r t i c­
u l a r l y  e x a m i n e d  t h e  p e r f o r m a n c e  a ud i t of the a c t i v i t i e s  
of the c o m m i s s i o n  p r e p a r e d  by  the L e g i s l a t i v e  A u d i t  
Divi si o n.  R e p r e s e n t a t i v e s  of t he  A u d i t  D i v i s i o n  were 
p r e s e n t  a t all h e a r i n g s  and p a r t i c i p a t e d  in the c o n s i d e­
rat i o n s  w i t h  the c o m m i t t e e  a n d f o l l o w e d  u p  i n q u i r i e s  
t ha t  ha d b e g u n  d u r i n g  the audit.

G u i d e d  in p a r t  b y  t h e  r e p o r t  p r e p a r e d  b y  the L e g i s­
lative A u d i t  D i vi si o n,  t h e  c o m m i t t e e  t o o k  i nt o  c o n s i d e­
ra t i o n  t he  f a c t o r s  r e q u i r e d  u n d e r  AS 4 4 .6 6 .0 50 (c ) .

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  the f ol l o w i n g  
find in g s:
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T h e  c o m m i t t e e  c o n c u r s  in t he  n i n e  f i n d i n g s  m a d e  by 
the D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  in c o n s i d e r i n g  the 
fa c t o r s  r e q u i r e d  u n d e r  4 4 . 6 6 . 0 5 0 ( c ) ,  as t h e y  a p p e a r  on 
p a g e s  2 3 -2 5  o f  t h e  P e r f o r m a n c e  R e v i e w  o f  the A l a s k a  
T r a n s p o r t a t i o n  C o m m i s s i o n  p r e p a r e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  A u di t,  d a t e d  O c t o b e r  24, 1978, w h i c h  are 
h e r e b y  i n c o r p o r a t e d  b y  r e f e r e n c e  a s  t h o u g h  f u l l y  set o u t 
herein. Howe ve r,  to t h e e x t e n t  t h a t  the f i n d i n g s  s t a t e d  
t he re  r e f e r  to  r e p o r t  c o n c l u s i o n s  o r  r e c o m m e n d a t i o n s  
m a d e  w i t h i n  t h e  a u di t , t he  c o m m i t t e e  d r e w  some, b u t  n o t  
a ll  of  t h e  s a m e  c o n c l u s i o n s ,  and w i l l  m a k e  s o m e w h a t  
d i f f e r e n t  r e c o m m e n d a t i o n s .  H o we v er , the f i n d i n g s  of 
fact a n t i c i p a t e d  b y  4 4 . 6 6 . 0 5 0 ( c )  c o n t a i n e d  w i t h i n  p ag es  
23-25 o f  the a u d i t  repo r t,  w i t h o u t  r e g a r d  to t h o s e  
r e c o m m e n d a t i o n s ,  a r e  j u s t i f i e d  b y  o u r  h e a r i n g s  an d are 
r e a f f i r m e d  b y the c o m m i t t e e .  In fact, t he  m e m b e r s  of  
the c o m m i s s i o n  i n d i c a t e d  t h a t  t h e y  had n o  m a j o r  d i s­
ag r e e m e n t s  w i t h  t he  f i n d i n g s  o f  t h e L e g i s l a t i v e  A u d i t  
D ivision.

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  e x i s t 3  to 
p r o v i d e  c e r t a i n  p r o t e c t i o n s  t o  t he  p u b l i c  w i t h  r e g a r d  
to t he  c o n d u c t  o f t h e t r a n s p o r t a t i o n  i n d u s t r y  in the 
s tate of  A l a s k a  a n d  to  a s s u r e  a v i a b l e  e c o n o m i c  
c l i m a t e  for t h o s e  p a r t i e s  w h o  p a r t i c i p a t e  w i t h i n  t h at  
i ndustry. T h e  o b j e c t i v e  o r  g o a l  is, t h e o r e t i c a l l y ,  to 
h av e a s t a b l e  a n d  r e l i a b l e  p r i v a t e  t r a n s p o r t a t i o n  
system, b o t h  s u r f a c e  a n d air, a v a i l a b l e  t o  A l a sk an s,  
w i t h  s e r v i c e s  p r o v i d e d  at  p r i c e s  that ar e  n o t  u n r e a s o n­
able a c c o r d i n g  to  c e r t a i n  f a m i l i a r  a n d  t r a d i t i o n a l  
r e g u l a t o r y  s ta n d a r d s .  T h e r e  are n o t  a n y  o t h e r  S t at e 
p r o g r a m s  w h i c h  h a v e  s i mi la r,  c o n f l i c t i n g ,  o r  d u p l i c a t­
ing o b j e c t i v e s ,  in s h o r t  of  a r g u a b l e  d e r e g u l a t i o n ,  
there a p p e a r  n o  a l t e r n a t i v e  m e t h o d s  of a c h i e v i n g  the 
p u r p o s e s  of t h e  p r og r am . T h i s  e x c l u d e s  c o n s i d e r a t i o n  
of r e l e v a n t  F e d e r a l  r e g u l a t i o n  w h i c h  d o e s  i m pa ct  u p on  
the t r a n s p o r t a t i o n  i n d u s t r y  in Alask a.  S o m e  A l a s k a n  
s u r f a c e  c a r r i e r s  a r e  c e r t i f i c a t e d  a n d r e g u l a t e d  by the 
I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  a n d  s o m e  A l a s k a n  air 
c a r r i e r s  a r e  r e g u l a t e d  b y  t h e C i v i l  A e r o n a u t i c s  Eoard. 
All A l a s k a n  a i r  c a r r i e r s  a r e  s u b j e c t  to the r e g u l a t i o n s  
of the F e d e r a l  A v i a t i o n  A g e n c y ,  p a r t i c u l a r l y  as to a i r 
s a f e ty  a n d  f l y i n g  p r a c t i c e s .

D u r i n g  o u r  h ea r i n g s ,  s u b s t a n t i a l  q u e s t i o n s  w e r e  
r a i s e d  a b o u t  t he  n e e d  f o r r e g u l a t i o n  o f  c e r t a i n  i n­
du s t r i e s  in l i g h t  o f  c o m p e t i t i v e  fa c t o r s  w h i c h  w o u l d  
n o r m a l l y  e x i s t  a n d  t h e  p r e d o m i n a n t  F e d e r a l  r e g u l a t o r y  
scheme, p a r t i c u l a r l y  a s  it r e l a t e s  to a i r comm er ce .
In l ight o f t he se  c o n s i d e r a t i o n s ,  it a p p e a r s  t h at  some 
r e d u c t i o n  in t h e  j u r i s d i c t i o n  of  t h e A l a s k a  T r a n s p o r t a­
tion C o m m i s s i o n  is a p p r o p r i a t e .  T h i s  d e r e g u l a t i o n  of 
c e r t a i n  a r e a s  of  t r a n s p o r t a t i o n ,  t i e d  to  a t w o - y e a r  
r en ew a l of  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  u n d e r  
the " S un s et " law, w i l l  g i v e  A l a s k a n s  and t h e i r  p u b l i c  
o f f i c i a l s  a n o p p o r t u n i t y  to c o m p a r e  c e r t a i n  b r a n c h e s  
of the t r a n s p o r t a t i o n  i n d u s t r y  w h i c h  r e m a i n  r e g u l a t e d  
w i t h  t ho se  w h i c h  b e c o m e  d e r e g u l a t e d  u n d e r  S t a t e  law.
T hi s a nd  o n l y  this, i n th e  o p i n i o n  of the co m m i t t e e ,  
can f u l l y  a n s w e r  t h e  q u e s t i o n s  r a i s e d  b y  the A l a s k a n  
"Sun se t " law a n d  b y  t he  c u r r e n t  i n q u i r i e s  i n t o  d e r e g u­
lation w h i c h  a r e  p o p u l a r  o n  a n a t i o n a l  level.
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The above recommendations and summary comply with 
the requirements of 44.66.050(d), to the extent that 
they relate to the Alaska Transportation Commission.

The Committee on Commerce of the Alaska State 
House of Representatives will soon be introducing a 
bill which will provide for a limited two-year exten­
sion of the life of the Alaska Transportation Com­
mission; accomplish certain reforms in the practices 
of the Alaska Transportation Commission as recommended 
by the Division of Legislative Audit in its report 
and as recommended by some of the witnesses who 
testified before the committee; provide for partial 
deregulation of one or more elements of the Alaskan 
transportation industry; provide for total State 
deregulation of other elements of the Alaska trans­
portation industry. Consideration will be given to 
the resources of the commission, possible inclusion 
of a staff lawyer or law member of the commission, 
and consideration of the relationship of the Alaska 
Transportation Commission's regulatory jurisdiction 
to other relevant State law.

It is hoped that some of the (apparently valid) 
criticisms of the Alaska Transportation Commission by 
the Division oI Legislative Audit and the witnesses 
can be addressed if the commission's resources are 
applied in more limited and concentrated areas of 
regulation after deregulation of certain activities.
This may give the commission an opportunity to demon­
strate that it can function in the public interest 
and that the regulatory scheme is working and is not 
antiquated or inappropriate.

The two-year continuation (rather than the four-year 
continuation anticipated by the "Sunset" law) is dictated 
by the questionable nature of the commission's present 
activities and by the substantial questions about its 
public justification which were raised in the committee 
hearings and in the report of the Division of Legislative 
Aud i t.

The committee is particularly concerned with the con­
duct of some of the commissioners, both as related in the 
report of the Audit Division and as it appeared to the 
committee during the hearings. The commissioners should 
remember that, like judges, they must not only be acting 
properly, they must appear to be acting properly. The 
confidence of the public should not be lost on the basis 
of some extraordinary action of a commissioner (whether 
accepting a free ride from a certificated carrier, or 
using unusual lobbying practices during "Sunset" review), 
even if there is available a justification or an adequate 
explanation. The appearance remains the same and under­
mines the confidence of the public in the regulatory 
scheme, to the same extent that it would undermine the 
confidence of the public in the judiciary if such actions 
wore to be taken by a judge. Admittedly, because of the 
large economic stakes involved in the regulation of an 
industry such as the transportation industry in Alaska, 
the pressures upon the members of the commission are no 
doubt severe, and their present regulatory load is sub­
stantial. However, these pressures should not result 
in conduct which, even though thoroughly explainable,
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might by its mere appearances call into question the 
integrity of the commission and of the regulatory scheme. 
The commission is not a political body under the law:
It is a quasi-judicial regulatory agency.

Corresponding legislation will be introduced soon 
to accomplish the goals of this report.

Respectfully submitted.

Rep'. Fred Brown 
Chairman
House Commerce Committee

. , U-/ ^
Rep. Hugh Malone

<  . ■ /  . . .
\ ^  » c-

Rpp. Joyce Munson

Rep

Rep. Richard Tlalford 

Rep. Robert Bettisworth 

Rep. Richard Randolph
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The Honorable Terry Gardiner 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Speaker:

Your House Commerce Committee has had under conside­
ration for "Sunset" review the Alcoholic Beverage Control 
Board, pursuant io your referral under AS 44.66.010 
and 44.66.050.

In accordance with the statutory requirements, a 
public hearing was held on the review of this commission. 
The hearing extended over a period of three days, during 
March 7-9, 1979 and included over twelve hours of hear­
ings and deliberations by the committee. During that 
time, testimony was heard from the Deputy Commissioner 
of the Department of Commerce and Economic Development 
representing the Commissioner {in accordance with the 
statute), from three members of the board and the Execu­
tive Director of the board, and public testimony from 
interested individuals and from representatives of the 
private sector affected by the regulatory scheme. 
Extensive use was made of the Legislative teleconferenc­
ing network, which allowed the participation by 
witnesses and observers in Fairbanks, Barrow, Nome, 
Kotzebue, Anchorage, Kodiak, Sitka and Ketchikan. Other 
stations may have had listeners or observers on the line 
but did not check in.

The committee considered the proposed budget of the 
Alcoholic Beverage Control Board for FY 1980, and partic­
ularly examined the performance audit of the activities 
of the board prepared by the Legislative Audit 
Division. Representatives of the Audit Division were 
present at all hearings and participated in the conside­
rations with the committee and followed up inquiries 
that had begun during the audit.

Guided in part by the report prepared by the Legis­
lative Audit Division, the committee took into conside­
ration the factors required under AS 44.66.050(c).

Your Commerce Committee thereby makes the following 
findings:

The committee concurs in the nine findings made by 
the Division of Legislative Audit in considering the 
factors required under AS 44.66.050(c), as they appear 
on pages 22-24 of the Performance Reivew of the Alcoholic 
Beverage Control Board prepared by the Division of Legis­
lative Audit, dated November 3, 1978, which are hereby
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incorporated by reference as though fully set out herein. 
However, to the extent that the findings stated there refer 
to report conclusions or recommendations made within the 
audit, the committee drew some, but not all of the same 
conclusions, and will make somewhat different recommenda­
tions. However, the findings of fact anticipated by 
AS 44.66.050(c) contained within pages 22-24 of the audit 
report, without regard to those recommendations, are 
justified by our hearings and are reaffirmed by the 
committee.

The Alcoholic Beverage Control Board is intended to 
provide protections to the public regarding the conduct 
of the industries involved in the distribution and sale 
of alcoholic beverages within the state of Alaska, and to 
assure viable economic climate for those parties who 
participate within that industry. The objective or goal 
is, theoretically, to assure that this unique industry 
which can so easily affect the social and health condi­
tions of any community, does not act contrary to the 
public interest in carrying on its business. However, 
the statutes establishing the Alcoholic Beverage Control 
Board are a historical hodge podge of many different 
legislative intentions, and there is no unanimity within 
the State as to what this "public Interest" is as it 
relates to this industry. There are not any other State 
programs which have similar, conflicting, or duplicating 
objectives, in short of arguable deregulation. The pur­
poses of the program may be achieved by alternate methods, . 
including the elimination of the board and the stream- 
ling of the procedure.

Also unique to the industry is the manner in which 
it relates to the wishes of local government entities. 
Serious question tias arisen in the past as to the role 
of local governments in licensing. Current law requires 
local governments to make certain recommendations to the 
Alcoholic Beverage Control Board, but also allows the 
board to totally ignore those recommendations. In recent 
years this has not been the practice, but it is still 
possible under current law.

During our hearings, questions were raised about the 
advisability of the quota system of licensing and about 
the enforcement practices (to the extent there are 
any) under the alcoholic beverage control laws. Also, 
the members of the committee ore quite familiar with the 
history of the board and the industry in Alaska. The 
board and its director and staff seem to spend much of 
their time on economic matters, particularly acting as a 
collection agency for local government taxing units and 
for the wholesalers, because of the questions involved in 
the transfer of a liquor license from a businessman who 
may have certain unpaid obligations. This is hardly in 
the public interest, and is not justified even under 
current law (however impenetrable current Title IV may 
seem).
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It seems that the board spends much of its time going 
through merely ministerial actions with regard to applica­
tions fo ■ licenses or transfers that are not opposed.
Those not opposed are nearly always granted. When a 
licensing matter is contested, frequently it is initially 
heard by a hearing officer.

In light of those considerations, and in light of the 
social and political sensitivity of the issues involved in 
the regulation of the industry, the committee has concluded 
that, while the licensing scheme should continue, the 
board should be eliminated. However, to assure that the 
practices of the licensing scheme are periodically brought 
to the attention of the Legislature in harmony with the 
"Sunset” law, the statutory provisions providing for the 
quota system (which is the heart of the licensing scheme) 
should be subject to "Sunset" review even after elimina­
tion of the board.

The Committee on Commerce of the Alaska State House 
of Representatives will soon be introducing a bill to 
provide for elimination of the Alcoholic Beverage Control 
Board; addition of a four-year "Sunset" repealer on certain 
provisions in Title IV that establish the quota system and 
relate to the quota system; requiring that in most cases, 
local government findings and recommendations with regard 
to licensing issues cannot be overturned by the State 
except in very unusual cases (that is, providing a 
limited scope of review as to both issues of fact and law); 
barring the State from participation in collection of 
debts under the alcoholic beverage licensing scheme, except 
for obligations owed directly to the State, but 
providing for notification to creditors, public and private; 
and incorporating at least some of the revisions of 
Title IV of the Alaska Statutes which have been proposed by 
legislative interim committees and by the Alaska Code 
Revision Commission.

It is hoped that the recommendations of this committee 
will adequately address some of the criticisms of the 
alcoholic beverage licensing scheme by the Division of 
Legislative Audit and by witnesses before this committee 
as well as matters that have arisen in legislative and 
Code Revision Commission nv ' it
years

Rep. Fred Brown 
Chairman
House Commerce Committee

55



No, 29 HOUSE JOURNAL March 15, 1979
SUPPLEMENT

ttep./Hugh Malone

J h * -  ^Repr Joyce Munson

Rep. Alvin Osterback

I&Ljt-
Rep. Richard Halford 

Rep. Robert Bettisworth

--
Rep. Richard Randolph
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Dear Speaker Gardiner:

Ouring the past one and one half months the House Commerce Committee 
has been involved in an intensive effort to carry out the purposes 
of "sunset" review. The hearing requirements of law were observed 
scrupulously by the chairman and the committee.

During that time, the committee reviewed eleven health care 
occupational licensing boards and two major quasi-judicial conroisslons 
under sunset. In addition, it was essential to review the operation 
and budgets of the Division of Occupational Licensing in the 
Department of Comnerce and Economic Development.

This process has taken virtually all of the committee's time, to the 
exclusion of other important items. However, a singular advantage of 
placing this burden on one committee is allowing that committee to 
consider the sunset process in its entirety. The committee report 
recommends some necessary changes in that process.

"Sunset" is a blunt instrument, expressing an either/or idea. The 
concept must be adapted to the state function under review to be of 
much use.

The legislature has responsibility for the statutory framework and the 
first scrutiny must be focused on these laws.

Appropriation of the budget level greatly affects agency activity, and 
this question should be studied next.

Finally, the legislature has oversight responsibility for executive 
performance. But in this area, the first duty lies with the governor 
to see that the administration is efficient and laws are followed.

Sunset review should recognize these things. Also, selection of areas 
for review based on where legislators think the problems are would 
make sense.

I am recommending to the chairman that the sunset process itself be 
reviewed. At best, only a very small part of government activity 
will be subjected to sunset, due to constraints of time and politics. 
The subjects for review must be chosen carefully If the process is to 
make any real difference in how government works.

Specifically, the entire system of statutes for occupational 
licensing should be consolidated, at least in the health area. On­
going review, within that function, should take place according to 
standards in law. The minority report 1s correct I believe, in 
pointing out the potential of citizen boards. Under current law and 
practice, this potential 1s unrealized. Neither, however, 3re all 
the existing boards necessary. Realistically, both the public and 
the private interests in licensing of occupations must be recognized 
and accomodated in the law, since both interests exist.
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The report of the corrmittee, though, is the first step in straightening 
out problems uncovered. The committee will be introducing legislation 
to correct these.

As the sunset work proceeds through legislation and budgeting, 
continuous improvements in this beginning effort will be made.

Respectfully submitted,

Hugh Malone
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O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e

O f f e r e d :  4/6/71
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE COMMERCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 240

IN THE L E G I S LATURE OF THE STATE OF ALASKA

ELEVENTH L E G I S L A T U R E  - FIRST SESSION

A BILL

For an Act entitled: "An Act continuing the existence of the State Medical

Board and amending the laws regulating the medical 

profession; and prov i d i n g  for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010 is amended by adding a n ew subsection to read:

(f) The following board has the termination date provided by this 

subsection: State Medical Board (AS 08.64.010) -- June 30, 1980.

* Sec. 2. AS 08.64.010 is amended to read:

Sec. 08.64.010. CREATION AND M E M BERSHIP OF STATE MEDICAL BOARD.

The governor shall appoint a board of medical examiners, to be known as 

the State Medical Board, consisting of four [FIVE] licensed physicians, 

residing in as many separate Alaska judicial districts as possible, and 

three [TWO] persons with no direct financial interest in the health care 

industry.

* Sec. 3. AS 08.64.020 is amended to read:

Sec. 08.64.020. STATE MEDICAL BOARD TERM OF OFFICE. Members shall 

be appointed for staggered terms [A TERM] of four years, subject to 

confirmation by a majority of the members of the legislature in joint 

session, and shall hold office until their successors are appointed and 

qualified. The terms of the public members of the board shall be 

staggered so that they do not expire at the same time.

* Sec. 4. AS 08.64 is amended b y  adding a n e w  section to read:

Sec. 08.64.025. LIM I T A T I O N  ON TERMS. A board member may not serve 

more than two consecutive terms. Time served in filling an unexpected

-1- HCSSB 240
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v a c a n c y  of two years or less is not considered a term.

* Sec. 5. AS 08.64 is am-'nded by adding a n e w  section to read:

Sec. 08.64.075. EXECUTIVE O F F ICER OF THE BOARD. (a) The d e p a r t­

ment, in consultation wit h  the board, shall employ an individual who is 

not a member of the bo a r d  to serve as executive officer of the board.

(b) The executive officer shall

(1) p e r form the administrative duties required by this cha p­

ter and the department;

(2) carry out regulations and policy decisions made by the

b o a r d ;

(3) assist the board in conducting examinations, continuing 

education programs, and other administrative work for the board.

* Sec. 6. AS 08.03.010(c) is amended to read:

(c) Upon termination, each board listed in [(a) AND (b) OF] this

se c tion shall continue in existence until June 30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

termination does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

continued shall cease all activities.

* Sec. 7. An incumbent member does not lose membership on the State 

Medical Board because of the reallocation of the membership enacted by sec. 2

of this Act but appointments after the effective date of this Act must be

consistent with AS 08.64.010.

* Sec. 8. AS 08.03.010(a)(3) is repealed.

* Sec. 9. This Act takes effect immediately in accordance with AS 01.10.-

0 7 0 (c ) .

-2- HCSSB 240
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$32,710

18,155
$50,865
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7 Board  m e e t i n g s  (2 Fairbanks, 2 Anchorage, 
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E q u i p m e n t  (FY80 Only)
2 Side C hairs  $152
1 Desk 370
1 Exec. Chair 128
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Space for Range 18 and Clerk T y p i s t  w o u l d  
require 400 square feet at $ 1 . 25/foot/month
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$ 6,000

The above is b a s e d  on a 6% infla t i o n  rate.
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I n t r o d u c e d :  3/14/79
R e f e r r e d :  H e a l t h ,  E d u c a ­

t i o n  & S o c i a l  S e r v i c e s

BY THE HEALTH, EDU C A T I O N  AND 
IN T HE SENATE SOCIAL SERVICES C O MMITTEE

SENATE BILL NO. 240 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

E LEVENTH L E G I S LATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the State Medical

Board; and providing for a n  effective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 08.03.010(c) is repealed and reenacted to read:

(c) The following board has the termin a t i o n  date provided by this 

subsection: State Medical Board (AS 08.64.010) -- June 30, 1983.

* Sec. 2. AS 08.03 is amended by adding a new section to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, AND REE S T A B L I S H M E N T  OF 

REGULATORY BOARDS. (a) Upo n  termination, each board listed in AS 08.-

03.010 shall continue in existence until Jun e  30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

t e r m i nation does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

continued shall cease all activities.

(b) The termination, dissolution, conti n u a t i o n  or r e e stablishment 

of a r e g ulatory board shall be governed by the legislative oversight 

procedures of AS 44.66.050.
t

(c) A board scheduled for termination under this chapter may be 

continued or reestablished by the legislature for a period not to exceed 

four years.

* Sec. 3. AS 08.03.010(a)(3), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance w i t h  AS 01.10.- 

070(c).

-1- SB 240
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a p p r o v e d  t h e  a d d i t i o n  o f  t h e  f o l l o w i n g  p o s i t i o n s  i n  t h e  

O c c u p a t i o n a l  L i c e n s i n g  p r o g r a m :

A d m i n i s t r a t i v e  S u p p o r t  T e c h  I I ,  J u n e a u  1 8 , 7 0 0

C l e r k  T y p i s t  I I I ,  A n c h o r a g e  1 8 , 7 0 0

S p e c i a l  I n v e s t i g a t o r ,  A n c h o r a g e  3 1 , 9 0 0

6 9 , 3 0 0

T h e  H o u s e  F i n a n c e  C o m m i t t e e  n o w  w i s h e s  to s u p p o r t  b e f o r e  

t h e  f u l l  H o u s e  a n d  t h e  H o u s e  c o n f e r e e s  o n  t h e  b u d g e t  a 

r e q u e s t  t h a t  t h e s e  n e w  p o s i t i o n s  b e  a p p r o v e d  f o r  i n c l u s i o n  

i n  t h e  F i s c a l  Y e a r  1 9 8 0  b u d g e t  f o r  O c c u p a t i o n a l  L i c e n s i n g .

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  s h a l l  r e p o r t  to 

t h e  S e c o n d  S e s s i o n  o f  t h e  E l e v e n t h  L e g i s l a t u r e  t h e  r e s u l t s  

o f  i t s  e f f o r t s  to c o r r e c t  p r a c t i c e s  f o u n d  o b j e c t i o n a b l e  

a n d  m e e t  r e q u i r e m e n t s  o f  t h e  v a r i o u s  l e g i s l a t i v e  a u d i t s  

a n d  c o m m i t t e e  r e p o r t s  p e r t a i n i n g  to b o a r d s  a n d  c o m m i s s i o n s .  

T h i s  r e q u i r e m e n t  a p p l i e s  e q u a l l y  to t h o s e  b o a r d s  a p p r o v e d  

f o r  c o n t i n u a t i o n  t h i s  y e a r  a n d  t h o s e  u n d e r  r e v i e w  d u r i n g  

t h e  b u d g e t  y e a r .
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Original sponsor: Health, Education and 
Social Services Committee

Offered: 4/5/79
Referred: Finance

IN THE SENATE BY THE COMMERCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 241 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the Board of

N u r sing and amending the laws regulating the nursing 

profession; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* Section 1. AS 08.03.010 is amended by adding a n e w  subsection to read:

(f) The following board has the termination date provided by this 

subsection: Board of Nursing (AS 08.68.010) —  June 30, 1983.

* Sec. 2. AS 08.68.010 is amended to read:

Sec. 08.68.010. CREATION AND MEMBERSHIP OF BOARD OF NURSING.

There is created a Board of Nursing, consisting of seven members

appointed by the governor. One member shall be currently involved In

institutional nursing service, one member in community or public health 

nursing and one member [TWO MEMBERS] in basic or continuing nursing 

education, one nurse at large, and three [TWO] persons who have no 

direct financial interest in the health care industry.

* Sec. 3. AS 08.68.020 is amended to read:

Sec. 08.68.020. TERM OF OFFICE. Members serve staggered terms of 

four [FIVE] years and until their successors are appointed. The terms 

of the public members on the board shall be set so that they do not 

expire at the same time. Vacancies on the board shall be filled for the 

u nexpired term.

* Sec. 4. AS 08.68.410(5) is amended to read:

(5) "practice of professional nursing" means the performance

for compen s a t i o n  of observation, care and counsel of the ill, injured,

-1- HCSSB 241



1

7.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29.

or infirm, or the mainte n a n c e  of h e a l t h  or prevention of illness of 

others, the supervision and teaching of personnel; or the a d m i n i stration 

of medications and treatments pre s c r i b e d  by a licensed physician or 

dentist which require substantial specialized judgment and skill based 

on knowledge and applic a t i o n  of the principles of biological, physical, 

and social science; but the foregoing do not include acts of medical 

diagnosis and [OR] the presc r i p t i o n  of medical therapeutic or correccive 

measures unless a u t h orized by regulations promulgated [JOINTLY] b y  [THE 

STATE MEDICAL BOARD AND] the Board of Nursing and as implemented by the 

Board of Nursing;

* Sec. 5. AS 08.03.010(c) is amended to read;

(c) Upon termination, each board listed in [(a) A ND (b) OF] this 

section shall continue in existence until June 30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

termination does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

continued shall cease all activities.

* Sec. 6. An incumbent member does not lose membership on the board 

because of the r e a l l o c a t i o n  of the membership enacted by sec. 2 of this Act 

but all appointments after the effective date of this Act must be consistent 

with AS 08.68.010.

* Sec. 7. AS 08.03.010(a)(4) is repealed.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.10.-

0 7 0 ( c ) .

-2- HCSSB 241
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BY THE HEALTH, E D U C A T I O N  AND
IN THE SENATE SOCIAL SERVICES C OMMITTEE

SENATE BILL NO. 241

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: " A n  Act continuing the existence of the Board of

Nursing; and providing for an effective date."

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 08.03.010(c) is repealed and reenacted to read:

(c) The following board has the termination date provided by this 

subsection: Board of Nursing (AS 08.68.010) —  June 30, 1983.

* Sec. 2. AS 08.03 is amended by adding a new s e c tion to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, AND REE S T A B L I S H M E N T  OF 

REGULATORY BOARDS. (a) Upo n  termination, each board listed in AS 08.-

03.010 shall continue in existence until June 30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

termination does not reduce or otherwise limit the powers or authority

of eacli board. One year after the date of termination, a board not

continued shall cease all activities.

(b) T he termination, dissolution, continuation or reestablishment 

of a regulatory board shall be governed by the legislative oversight 

procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be 

continued or reestablished by the legislature for a period not to exceed 

four years.

* Sec. 3. AS 08.03.010(a)(4), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.- 

0 7 0 ( c ) .

I n t r o d u c e d :  3/14/79
R e f e r r e d :  H e a l t h ,  E d u c a t i o n

& S o c i a l  S e r v i c e s
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FISCAL NOTE

I RFQIJFST House Committee S u b s ti tu te  f c r  Senate B ill  241 , 242, 243, 244, 245,
Bill/Resolution No. 246. 247, and 248. House Bill 446 and 447._____________________
TitIc Acts relating to Sunset LcqisiaTion________________________ _______
Kcquwlcii by F inance Committee__________________________________ D ue 4 /Y T //J_________

THE LEGISLATURE OF Til l: . STATE OF ALASKA
ELEVENTH LEGISLATURE

II. FISCAL DETAIL
Agency Aifeetcd Commerce and Economic Development_______________________
Program Category AU'cctcd P u b lic  Prot e c t i o n _______
Budget Request Unit(s) Alfected Re g u la t ion a~n3 lic e n s in g  o f  PrcTfcS’STotET

EXPENDITURES (Thousands of Dollars)

FY 70 l'Y 00 FV 01 FY 0'2 FY 03 FY 01
100 1’ERSONAL s e r v ic e s • _o- ■ -o- ■ 23.4 5(>.(l 52,7" 56. r r
2on TRAVF.I -0- -0- (9.5) . (20 .1 )... l 2 1. £ L (22. 6 )
300 CONTRACTUAL ______ -0- -0- -0- -0- -0- -0-
400 Cn.E.iO D m iiS -0- -0- -rj- -0- -0- -0-
300 r-.insM rN 'j- -0- -0- 3.4 • 0- -0" -0-
600 i a ; . i > s r i ’t i c r u i ’Es -0- -0- -0- • -0- -TT-' 1 -o -  1

700 ..GRANTS. CLAIMS I: EC. -0- -0- -0- -0- -  :-o- - -0-

TOTAL
- 0 - - 0- 17.3 29.9 31.4 33.4

FUNDING (Thousands of Dollars)

QI-NEI’.AI Fl'VD -0- -0- 17.3 29.9 31.4 33.4

EEDEKAI. FUNDS -0- -0- -0- -0- -0- -b-

OTHER f.'a.eciiv) “■=!)- • -n- " -0- -0- - -

FOR11 IONS 
FMI 1. TIME -0- -c- -0- 2 2 2
PART 1IME ”” 0 ™ ■ -o- — -0- -0-
7 EMI'OE/.RY -0- -0- ' -0- --0- ‘ -0-

III. ANALYSIS (See l-isc.il Note Preparation Instructions, Section III) 

See a tta c h e d  a n a ly s is

U7V 'Vj '!*J . .
IV. DATE r' l7M21____________PREPARED BY „ Don.

a g e n c y  I 'ccuuacios.'l L icensing
Original: Legislative Finance PHONE "frCjT-gSft ~
cc: Budget and Management

Prime Sponsor (F’irst Legislator Named)

33-001 (Rev. 10/711)



In regard to the termination of seven health care boards effective 
January 1, 1981 and the resulting assumption of the licensing function 
by the Division of Occupational Licensing, it is difficult to estimate 
fiscal impact at this time. However, overall results are estimated to 
be:

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

a. Chiropractors
b. Optometrists
c. Veterinarians
d. Dispensing Opticians

3. Licensure would be by

a. national examination (4 boards currently use)
b. State examination (7 boards currently use)
c. Educational requirements;or
d. Endorsement

The period prior to termination will be used to work with the hoards in 
updating statutes and regulations in order to define srt criteria Tor 
licensure and regulation of each profession. If problems arise oiler 
transfer of this function, assistance could be obtained from State Pro­
fessional Associations end/or former board members.

Two additional support personnel (L-12's) would be needed to complement 
current staff. License examiners would be relieved of some duties current­
ly being performed for board members. These duties would bn replaced by 
detailed review and licensure of applicants.



Analysis:

For FYB1 (2) full time positions for only half the year at 
R-12 with Benefits = $3,028, FICA = $1588 and 
Health Insurance = $1716 $23,444

For FY 82 and every  year thereafter (2) full time positions 
for fu1l years at K-12 with Benefits, FICA and 
Health Insurance $49,701

A C51 inflation rate is useii for FY83 and 84.

Travel

Travel ex p en d itu res  w ere es tim a ted  fo r  FYBO. To e s tim a te  tra v e l sav ings
for FYC1 half of FYRO figures were used being as the boards will continue
through h a lf  o f  th e  y e a r .  The sav ings fo r  FY82, IY83 and FY84 w ill  be
double of I'YBl plus a OS inflation rate.

T ravel fo r  FY81 by board i s  e s tim a ted  to  be:
Psychology 2 .2
Nursing -0 -
P /iita l - 0 -
C iiiro p re c to r  1.6
V e te rin a ry  1.1
Pity. Therapy .9
b is p .  O p tic ian  .8
Optometry .9
Pharmacy -0 -
Medicol - 0 -

Personnel S e rv ic es

Hurstwj I!. Admin. 2.0
(97b)

Tor FYB1 and on ly  th a t  y ea r  th e  r:> time ted c o s t to equip  t!ie 2 K-12 
p o s it io n s  would he:

?. type ta b le s

2 desks 70 X 36 
2 ( re'.lcitr.a 19 X 36
2 f i l e  c a b i r e ts  
2 c h a irs  p o s tu re  
2 ty p e w rite rs

$370 ea. 
295 ea . 
172 ea . 

91 ea . 
706 ca . 

62 ea .
Ti.r,3v)2 Total



Original sponsor: Health, Education and 
Social Services Committee

Offered: 4/5/79
Referred: Finance
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IN THE SENATE BY T HE COMMERCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 241 

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

ELEVENTH LE G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the Board of

Nursing and amending the laws regulating the nursing 

profession; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010 is amended by adding a new subsection to read:

(f) The following board has the t ermination date provided by this 

subsection: Board of Nursing (AS 08.68.010) -- June 30, 1983.

* Sec. 2. AS 08.68.010 is amended to read:

Sec. 08.68.010. CREATION AND MEMBERSHIP OF BOARD OF NURSING.

There is created a Board of Nursing, consisting of seven members

appointed by the governor. One member shall be currently involved in

institutional nursing service, one m ember in community or public health 

nursing and one member (TWO MEMBERS] in basic or continuing nursing 

education, one nurse at large, and three [TWO] persons who have no 

direct financial interest in the health care industry.

* Sec. 3. AS 08.68.020 is amended to read:

Sec. 08.68.020. TE R M  OF OFFICE. Members serve staggered terms uf 

four [FIVE] years and until their successors are appointed. The terms 

of the public members on the board shall be set so that they do not 

expire at the same time. Vacancies on the board shall be filled for the 

unexpired term.

* Sec. 4. AS 08.68.410(5) is amended to read:

(5) "practice of professional nursing" means the performance

for compensation of observation, care and counsel of the ill, injured,

-1- HCSSB 241



or infirm, or the maintenance of h e a l t h  or p r e v ention of illness of 

others, the supervision and teaching of personnel; or the administration 

of medications and treatments prescribed b y  a licensed physician or 

dentist which require substantial s pecialized judgment and c’c‘ll based 

on knowledge and application of the principles of biological, physical, 

and social science; but the foregoing do not include acts of medical 

diagnosis and [OR] the prescription of medical therapeutic or corrective 

measures unless authorized by regulations promulgated [JOINTLY] by [THE 

S TATE MEDICAL BOARD AND] the Board of Nursing and as implemented by the 

3oard of Nursing;

* Sec. 5. AS 08.03.010(c) is amended to read:

(c) Upon termination, each board listed in [(a) AND (b) OF] this

section shall continue in existence until June 30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

t e r m i nation does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

c o ntinued shall cease all activities.

* Sec. 6. An incumbent member does not lose membership on the board 

because of the reallocation of the membership enacted by sec. 2 of this Act 

but all appointments after the effective date of this Act must be consistent 

w ith AS 08.68.010.

* Sec. 7. AS 08.03.010(a)(4) is repealed.

* Sec. 8. This Act takes effect immediately in accordance with AS 01.10.-

0 7 0 ( c ) ;

-2- HCSSB 241
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I n t r o d u c e d :  3/14/79
R e f e r r e d :  H e a l t h ,  E d u c a t i o n

& S o c i a l  S e r v i c e s

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 241

IN THE LEGISLATURE OF THE STATE OF ALASKA 

E LEVENTH L EGISLATURE - FIRST SESSION 

A BILL

For a n  Act entitled: "An Act continuing the existence of the Board of

Nursing; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 08.03.010(c) is repealed and reenacted to read:

(c) The following board has the t e r m i n a t i o n  date provided by this 

subsection: Board of Nursing (AS 08.68.010) —  June 30, 1983.

* Sec. 2. AS 08.03 is amended by adding a new section to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, AND R E E STABLISHMENT OF 

REGULATORY BOARDS. (a) Upon termination, each board listed in AS 08.-

03.010 shall continue in existence until Ju n e  30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

termin a t i o n  does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

continued shall cease all activities.

(b) The termination, dissolution, c o n t i n u a t i o n  or reestablishment 

of a r e g ulatory board shall be governed by the legislative oversight 

procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be 

continued or reestablished by the legislature for a period not to exceed 

four years.

* Sec. 3. AS 08.03.010(a)(4), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.- 

0 7 0 ( c ) .
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I n t r o d u c e d :  3/14/79
R e f e r r e d :  H e a l t h ,  E d u c a t i o n

& S o c i a l  S e r v i c e s

BY THE HEALTH, EDUC A T I O N  AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 241

IN THE LEGISLATURE OF THE STATE OF A LASKA 

ELEVENTH L EGISLATURE - F I R S T  SESSION 

A BILL

For a n  Act entitled: "An Act continuing the existence of the Board of

Nursing; and providing for a n  effective date."

BE IT ENACTED BY T HE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 08.03.010(c) is repealed and reenacted to read:

(c) The following board has the t e r m i n a t i o n  date provided by this 

subsection: Board of Nursing (AS 08.68.010) —  June 30, 1983.

* Sec. 2. AS 08.03 is amended by adding a new s e c t i o n  to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, A ND REE S T A B L I S H M E N T  OF 

REGULATORY BOARDS. (a) Upon termination, each board listed in AS 08.-

03.010 shall continue in existence until June 30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

termination does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

continued shall cease all activities.

(b) The termination, dissolution, c o n t i n u a t i o n  or reestablishment 

of a regulatory board shall be governed by the legislative oversight 

procedures of AS 44.66.050.

(c) A board scheduled for te r m i n a t i o n  under this chapter may be 

continued or reestablished by the legislature for a period not to exceed 

four years.

* Sec. 3. AS 08.03.010(a)(4), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.- 

0 7 0 ( c ) .
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

' FISCAL—NOTE.

I. REQUEST House Committee Substitute for Senate Bill 241 , 242, 243, 244, 245,
Bill/Resolution N'n. 246. 247. and 24B. House Bill 446 end 447.
Title Acts relating to Sunset Legislation 
Requested by_ Finance Committee oTc' - w n r

II. FISCAL DETAIL
Agency Affected Commerce and Economic Development
Program Category Affected PubTTc”
Budget Request Unit(s) Affected__

w Protection ________
Regulation and licensing of Professions"

EXPENDITURES (Thousands of Dollars)

FY 79 FY no FYBl FY 02 FY 83 FY 04

I0D PERSONAL SERVICES -0- -0- £3.4 50.0 1 2 . / 56.0
?nn TRAVEI -0- -0- (9.5) (20.1) _i z i.lL (22.6)
300 . CONTRACTUAL -0- -0- -0- -0- - 0 - -0-
400 COMMODITIES -0- -0- -0- -0- - 0- -0-
500 EOUIPMENT -0- -0- 3.4 -0- -U- -U-
600 LAND St STRUCTURES - 0- -0- ' -0- -0- - 0- -u-

700 GRAN TS. CLAIMS. ETC. -0- -0- • -0- -0- - -0-

TOTAL
-0- -0- 17.3 29.9 31.4 33.4

FUNDI NT. (Thousands of Dollar?)

GENERAL FUND -0- -0- 17.3 29.9 31.4 33.4

FEDERAL FUNDS -U- -u- -0- . -0- ' -0-.. ■ ■ i0-
OTHER fSpecify) -U- -0- "-0- -0- -0- -0-

POSITIONS 

FULL TIME -0- -0- -0- 2 2 2
PART TIME -0- " ■ -o-

. 2
-0- -0- -u-

TEMPORARY -0- -u- -U- ' -u-' ' -0-" " ■■ -0-

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

See attached analysis

IV. DATE. 4/24/79

Original: Legislative Finance 
cc: liudcct and Manar.cincnt

 PREPARED,BY _____
AGENCY Occunationa

PHONE

Don llostak, Director
TTcens i nq

■5r65̂ 2lT3T



In regard to the termination of seven health care boards effective 
January 1, 1981 and the resulting assumption of the licensing function 
by the Division of Occupational Licensing, it is difficult to estimate 
fiscal impact at this time. However, overall results are estimated to 
be:

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

a. Chiropractors
b. Optometrists
c. Veterinarians :
d. Dispensing Opticians

3. Licensure would be by

a. national examination (4 boards currently use)
b. State examination (7 boards currently use)
c. Educational requirements;or
d. Endorsement

The period prior to termination will be used to work with the boards in 
updating statutes and regulations in order to define set criteria for 
licensure and regulation of each profession. If problems arise after 
transfer of this function, assistance could be obtained from State Pro­
fessional Associations and/or former board members.

Two additional support personnel (R-12‘s) would be needed to complement 
current staff. License examiners would be relieved of some duties current 
ly being performed for board members. These duties would be replaced by 
detailed review and licensure of applicants.



Analysis:

For FY81 (2) full time positions for only half the year at 
R-12 with Benefits = $3,028, FICA = $1583 and 
Health Insurance = $1716 $23,444

' For FY 82 and every  year thereafter (2) full time positions
for full years at R-12 v/ith Benefits, FICA and
Health Insurance $49,701

A 6% inflation rate is used for FY83 and 84.

Travel

Travel expenditures were estimated for FY80. To estimate travel savings 
for FY81 half of FYSO figures were used being as the boards will continue 
through half of the year. The savinqs for FY82, FY83 and FY84 will be 
double of FY81 plus a 62 inflation rate.

Travel for FY81 by board is estimated to be:

'Personnel Serv ices

Psychology 2.2
Nursing -0-
Dental -0-
Chiropractor 1.6
Veterinary 1.1
Phy. Therapy .9
Disp. Optician .8
Optometry .9
Pharmacy -0-
Medical -0-
Nursing H. Admin. 2.0 

(9^|

Equipment

For FY81 and only that year the estimated cost to equip the 2 R-12 
positions would be:

2 desks 70 X 36 $370 ea.
2 credenza 19 X 36 295 ea.
2 file cabinets • 172 ea.
2 chairs posture • 91 ca.
2 typewriters 705 ea.
2 type tables 62 ea. 

$3,392 Total
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ECS  F OR  SB  2 4 1 ,  2 4 2 ,  2 4 3 ,  2 4 4 ,  2 4 5 ,  2 4 7  & 2 4 8
a n d  ‘ .

•SB 2 4 6  a n d  HB 4 4 6  & 4 4 7
( S U N S E T  L E G I S L A T I O N )

' Wh en t h e  H o u s e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  a n d  a p p r o v e d  
i t s  v e r s i o n  o f  t h e  F i s c a l  Y e a r  1 9 8 0  b u d g e t  i t  d i d  n o t  
h a v e  i n  i t s  p o s s e s s i o n  t h e  s e v e r a l  m e a s u r e s  c o n s t i t u t i n g  
t h e  " S u n s e t "  p a c k a g e  f o r  v a r i o u s  b o a r d s  a n d  c o m m i s s i o n s .
As  a  r e s u l t  t h e  q u e s t i o n  o f  s t a f f i n g  t o  p r o v i d e  i m ­
p r o v e d  p u b l i c  s e r v i c e  b y  t h e  s u r v i v i n g  b o a r d s  wa s  n o t  
a d d r e s s e d .  T h e  S e n a t e  i n  i t s  v e r s i o n  o f  t h e  b u d g e t  
a p p r o v e d  t h e  a d d i t i o n  o f  t h e  f o l l o w i n g  p o s i t i o n s  i n  t h e  
O c c u p a t i o n a l  L i c e n s i n g  p r o g r a m :

• A d i i i n i s t r a t i v e  S u p p o r t  T e c h  I I ,  J u n e a u  1 8 , 7 0 0
C l e r k  T y p i s t  I I I ,  A n c h o r a g e  1 8 , 7 0 0

- S p e c i a l  I n v e s t i g a t o r ,  A n c h o r a g e  3 1 , 9 0 0

6 9 , 3 0 0

T h e  H o u s e  F i n a n c e  C o m m i t t e e  now  w i s h e s  t o  s u p p o r t  b e f o r e  
t h e  f u l l  H o u s e  a n d  t h e  H o u s e  c o n f e r e e s  o n  t h e  b u d g e t  a  
r e q u e s t  t h a t  t h e s e  new p o s i t i o n s  be a p p r o v e d  f o r  i n c l u s i o n  
i n  t h e  F i s c a l  Y e a r  1 9 8 0  b u d g e t  f o r  O c c u p a t i o n a l  L i c e n s i n g .

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  s h a l l  r e p o r t  t o  
t h e  S e c o n d  S e s s i o n  o f  t h e  E l e v e n t h  L e g i s l a t u r e  t h e  r e s u l t s  
o f  i t s  e f f o r t s  t o  c o r r e c t  p r a c t i c e s  f o u n d  o b j e c t i o n a b l e  
a n d  m e e t  r e q u i r e m e n t s  o f  t h e  v a r i o u s  l e g i s l a t i v e  a u d i t s  
a n d  c o m m i t t e e  r e p o r t s  p e r t a i n i n g  t o  b o a r d s  a n d  c o m m i s s i o n s .  
T h i s  r e q u i r e m e n t  a p p l i e s  e q u a l l y  t o  t h o s e  b o a r d s  a p p r o v e d  
f o r  c o n t i n u a t i o n  t h i s  y e a r  a n d  t h o s e  u n d e r  r e v i e w  d u r i n g  
t h e  b u d g e t  y e a r .

/ M U M ' / i L  d L
n e e  C o m m i t t e e
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See attached analysis
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Original: Legislative Financecc: Budget and ManagementPrime Sponsor (First Legislator Named)

p r e p a r f d  r y  Don riostak, Director 
A G E N C Y  Occupational Licensing 
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In regard to the termination of seven health care boards effective 
January 1, 1981 and the resulting assumption of the licensing function 

by the Division of Occupational Licensing, it is difficult to estimate 
fiscal impact at this time. However, overall results are estimated to 
be:

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

a. Chiropractors

b. Optometrists
c. Veterinarians
d. Dispensing Opticians

3. Licensure would be by

a. National examination (4 boards currently use)
b. State examination (7 boards currently use)

c. Educational requirements;or
d. Endorsement

The period prior to termination will be used to work with the boards in 
updating statutes and regulations in order to define set criteria for 
licensure and regulation of each profession. If problems arise after 

transfer of this function, assistance could be obtained from State Pro­
fessional Associations and/or former board members.

Two additional support personnel (R-12's) would be needed to complement 
current staff. License examiners would be relieved of some duties current­
ly being performed for board members. These duties would be replaced by 
detailed review and licensure of applicants.



Analysis:

Personnel Services

For FY81 (2) full time positions for only half the year at 
R-12 with Benefits = $3,028, FICA = $1588 and 

Health Insurance = $1716 $23,444

For FY 82 and every year thereafter (2) full time positions 
for full years at R-12 with Benefits, FICA and 

Health Insurance $49,701

A 6% inflation rate is used for FY83 and 84.

Travel

Travel expenditures were estimated for FY80. To estimate travel savings 
for FY81 half of FY80 figures were used being as the boards will continue 
through half of the year. The savinqs for FY82, FY83 and FY84 will be 

double of FY81 plus a 6% inflation rate.

Travel for FY81 by board is estimated to be:
Psychology 2.2
Nursing -0-
Dental -0-
Chiropractor 1.6

Veterinary 1.1
Phy. Therapy .9
Disp. Optician .8

Optometry .9
Pharmacy -0-
Medical -0-
Nursing H. Admin. 2.0

Equipment

For FY81 and only that year the estimated cost to equip the 2 R-12 
positions would be:

(975)

2 type tables

2 desks 70 X 36 
2 credenza 19 X 36
2 file cabinets 
2 chairs posture 
2 typewriters

$370 ea. 
295 ea. 
172 ea. 
91 ea. 

706 ea. 
62 ea.

$3,392 Total
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Original sponsor: Health, Education and 
Social Services Committee

Offered: 4/5/79
Referred; Finance

IN THE SENATE BY THE COMMERCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 242 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act terminating the existence of the Board of

C hiropractic Examiners on J a n uary 1, 1981 and reas s i g n­

ing its responsibilities to the Department of Commerce 

and Economic Development; and prov i d i n g  for an e f f e c­

tive date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. T E R M I NATION OF BOARD OF CHIROPRACTIC EXAMINERS. N o t w i t h­

standing the provisions of AS 08.03.010, the Board of Chiropractic Examiners 

will continue in existence until January 1, 1981, and after that date the 

Department of Commerce and Economic Development will have jurisd i c t i o n  over 

the licensing of chiropractors and the practice of chiropractic under the 

provisions of AS 08.20.005 - 08.20.220. During the period until January 1, 

1981, the members of the board will facilitate the o r d erly transfer of 

functions and responsibilities of the board to the department. Nothing in 

this Act or AS 08.03.010 reduces or limits the authority of the board under 

AS 08.20.010 - 08.20.220 before January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulation of chiropractors (AS 08.20.005).

* Sec. 3. AS 0 8 . 0 1 . 0 5 0 ( a ) (19) is amended to read:

(19) provide investigative services to the boards established 

under [AS 08.20,] AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

AS 08.72, AS 08.80, AS 08.84, and AS 08.86, for the p u r pose of assisting 

those boards in matters of professional discipline.

-1- HCSSB 242



* Sec. 4. AS 08.01.050(a) is amended by adding a n ew p a ragraph to read:

(20) conduct investigations in matters of professional d i s c i­

pline for the profession established under AS 08.20.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] a u t horized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document e v i d encing 

renewal of a license, shall be determined by the department after c o n­

sultation with and consideration of the views of any [THE] board c o n­

cerned .

* Sec. 6. AS 08.20 is amended by adding a new section to read:

Sec. 08.20.005. AUTHORITY OF DEPARTMENT. The department has 

j urisdiction over the licensing of chiropractors and the practice of 

chiropractic under this chapter.

* Sec. 7. AS 08.20.055 is amended to read:

Sec. 08.20.055. DEPARTMENTAL [BOARD] REGULATIONS. The department 

[BOARD] shall adopt substantive regulations necessary to effect the 

provisions of this chapter.

* Sec. 8. AS 08.20.110 is amended to read:

Sec. 08.20.110. APPLICATION FOR LICENSE. A person desiring to 

practice chiropractic shall apply in writing to the department [BOARD].

* Sec. 9. AS 08.20.120 is amended to read:

Sec. 08.20.120. Q U A L I F ICATIONS FOR LICENSE. An a p plicant shall be 

issued a license to practice chiropractic if he

(1) (repealed)

(2) has had a high school education or its equivalent;

(3) has successfully completed at least two academic years of 

study in a college of liberal arts or sciences;

(4) is a graduate of a legally chartered a c c redited school or 

college of chiropractic, approved by the department [BOARD], which

-2- HCSSB 242
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requires for gra d u a t i o n  a residence course of instruction of not less 

than four years of nine months each;

(5) passes an examination given by the department [BOARD];

(6) (repealed)

(7) passes to the satisfaction of the department [BOARD] Part 

I and Part II of the examination of the National Board of Chiropractic 

Examiners .•

* Sec. 10. AS 08.20.130(a) is amended to read:

(a) Examinations for a license to practice chiropractic may be

held in the time and m anner fixed by the department [BOARD].

* Sec. 11. AS 0 8 . 20.1A0 is amended to read:

Sec. 08.20.140. O U T -OF-STATE LICENSES. The department [BOARD] may 

- issue a license without examination to an applicant p r e s enting s a t i s­

factory proof of the possession of a license or certificate of r e g i s t r a­

tion in a state or territory of the United States, or a foreign country, 

if the requirements for r e g istration at the date of his license are 

considered by the department [BOARD] as equivalent to those in this 

chapter, and if the licensing jurisdiction extends the same privilege to 

those holding a license from this state.

* Sec. 12. AS 08.20.160 is amended to read:

Sec. 08.20.160. TEM P O R A R Y  PERMITS. Temporary permits may be 

issued to persons app a r e n t l y  qualified until the next regular e x a m i n a­

tion [MEETING OF THE BOARD].

* Sec. 13. AS 08.20.170 is amended to read:

Sec. 08.20.170. GROUNDS FOR SUSPENSION, REVOCATION OR REFUSAL TO 

ISSUE A LICENSE. (a) The department [BOARD] may refuse to issue, or 

may suspend or revoke a license upon any of the following grounds:

(1) malpractice;

(2) misrepresentation;

-3- HCSSB 242
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(3 ) unpr o f e s s i o n a l  conduct, including but not limited to the 

denial of care or treatment to a p a t ient or person seeking a s s i stance 

fro m  the chiropractor if the sole r e a s o n  for the denial is the failure 

or refusal of the patient or p e r s o n  seeking assistance to execute an 

a g reement to arbitrate a dispute, controversy, or issue arising out of 

the care or treatment, as prov i d e d  in AS 0 9 . 5 5 . 5 3 5 ( a ) 5

(4) habitual intemperance, or addiction to the use of n a r c o­

tics ;

(5) conviction of a felony or misdemeanor involving moral

t u r p i t u d e ;

(6) v i olation of any p r o v i s i o n  of this act.

(b) The A d m i n i strative Procedure Act (AS 44.62) applies to any 

a c t i o n  taken by the d e p a rtment [BOARD] for the suspension or r e v o cation 

of a license.

(c) Any person wh o s e  license is suspended or revoked may w ithin 

two years from date of s u s p e n s i o n  apply for reinstatement, and if the 

department [BOARD] is sat i s f i e d  that the applicant should be r e i n­

stated, it shall order reinstatement.

* Sec. 14. AS 08.20.175 is amended to read:

Sec. 08.20.175. L I M I T S  OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In addition to action under AS 08.20.170, upon a finding that by reason 

of demonstrated problems of competence, experience, education or h e a l t h  

the authority to practice c h iropractic should be limited or conditioned 

or the practitioner disciplined, the department [BOARD] may reprimand, 

censure, place on probation, restrict practice by specialty, procedure 

or facility, require a d d i tional educ a t i o n  or training, or revoke or 

suspend a license.

(b) The Administrative P r ocedure Act (AS 44.62) applies to any 

action taken by the department [BOARD] under this section.

-4- HCSSB 242
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* Sec. 15. AS 0 8 .20.180 is amended to read:

Sec. 08.20.180. FEES. The department [BOARD] shall impose and 

collect the following fees:

(1) u p o n  the filing of an application for examination, $25;

(2) upon a p p l i c a t i o n  for re-examination, $10;

(3) for issuance of temporary permit, $25;

(4) initial and renewal biennial license, $50;

(5) associate license, $30.

* Sec. 16. AS 08.20.19' i amended to read:

Sec. 08.20.190. DISPOSITION OF FEES. All fees collected by the 

department [BOARD] shall be paid into the general fund of the state.

* Sec. 17. AS 08.20.200 is amended to read:

Sec. 08.20.200. VIO L A T I O N  OF AS 08.20.100. A person who violates 

AS 08.20.100 is guilty of a class B m i s d e meanor [, AND UPON CONVICTION 

IS PUNISHABLE BY A FINE OF NOT MORE THAN $1,000, OR BY IMPRISONMENT FOR 

NOT MORE THAN A YEAR, OR BY BOTH]. In prosecutions under this section, 

evidence that the defendant has failed to file his certificate of 

registration with the department [BOARD] is prima facie evidence that he 

is not a licensed chiropractor.

* Sec. 18. REPEALER. AS 08.01.010(4), AS 08.03.010(a)(1), AS 08.20.010 -

08.20.050, 08.20.060, and 08.20.090 are repealed.

* Sec. 19. EFFECTIVE DATE. Section 1 of this Act takes effect 

immediately in accordance with AS 01.10.070(c). Sections 2 - 18 of this Act 

take effect January 1, 1981.

-5- HCSSB 242
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I n t r o d u c e d :  3/14/79
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &

S o c i a l  S e r v i c e s

BY THE HEALTH, EDUCATION AND
IN T H E  SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. SB 242 

IN THE L EGISLATURE OF THE STATE OF ALASKA 

E LEVENTH LE G I S L A T U R E  - FIRST SESSION 

A BILL

For a n  Act entitled: "An Act continuing the existence of the Board of

C hirop r a c t i c  Examiners; and providing for a n  effective 

date."

BE IT ENACTED BY THE LEGISL A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 08.03.010(c) is repealed and reenacted to read:

(c) The following board has the termin a t i o n  date provided b y  this 

subsection: Board of C h i r o p r a c t i c  Examiners (AS 08.20.010) -- June 30, 

1983.

* Sec. 2. AS 08.03 is amended by adding a new s e c t i o n  to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, AND REESTABLISHMENT OF 

R E G ULATORY BOARDS. (a) U p o n  termination, each board listed in AS 08.-

03.010 shall continue in existence until Jun e  30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

t ermin a t i o n  does not reduce or otherwise limit the powers or authority

of each board. One year after the date of termination, a board not

continued shall cease all activities.

(b) The termination, dissolution, continuation or reestablishment 

of a r e g ulatory board shall be governed by the legislative oversight 

procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be 

continued or reestablished by the legislature for a period not to exceed 

four years.

* Sec. 3. AS 08.03.010(a)(1), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.-

-1- SB 242





HOUSE JOURNAL

L E T T E R  O F  I N T E N T  

F O R

HCS F O R  SB 241/ 242, 243, 244, 245, 247 & 248
and

SB 246 and HB 446 & 447 

( S U N S E T  L E G I S L A T I O N )

W h e n  t h e  H o u s e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  a n d  a p p r o v e d  

i t s  v e r s i o n  o f  t h e  F i s c a l  Y e a r  1 9 8 0  b u d g e t  it d i d  n o t  

h a v e  i n  i t s  p o s s e s s i o n  t h e  s e v e r a l  m e a s u r e s  c o n s t i t u t i n g  

t h e  " S u n s e t "  p a c k a g e  f o r  v a r i o u s  b o a r d s  a n d  c o m m i s s i o n s .

A s  a r e s u l t  t h e  q u e s t i o n  o f  s t a f f i n g  to p r o v i d e  i m ­

p r o v e d  p u b l i c  s e r v i c e  b y  t h e  s u r v i v i n g  b o a r d s  w a s  n o t  

a d d r e s s e d .  T h e  S e n a t e  i n  i t s  v e r s i o n  o f  t h e  b u d g e t  

a p p r o v e d  t h e  a d d i t i o n  o f  t h e  f o l l o w i n g  p o s i t i o n s  i n  t h e  

O c c u p a t i o n a l  L i c e n s i n g  p r o g r a m :

A d m i n i s t r a t i v e  S u p p o r t  T e c h  I I ,  J u n e a u  1 8 , 7 0 0

C l e r k  T y p i s t  I I I ,  A n c h o r a g e  1 8 , 7 0 0

S p e c i a l  I n v e s t i g a t o r ,  A n c h o r a g e  3 1 , 9 0 0

6 9 , 3 0 0

T h e  H o u s e  F i n a n c e  C o m m i t t e e  n o w  w i s h e s  to s u p p o r t  b e f o r e  

t h e  f u l l  H o u s e  a n d  t h e  H o u s e  c o n f e r e e s  o n  t h e  b u d g e t  a 

r e q u e s t  t h a t  t h e s e  n e w  p o s i t i o n s  b e  a p p r o v e d  f o r  i n c l u s i o n  

i n  t h e  F i s c a l  Y e a r  1 9 8 0  b u d g e t  f o r  O c c u p a t i o n a l  L i c e n s i n g .

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  s h a l l  r e p o r t  to 

t h e  S e c o n d  S e s s i o n  o f  t h e  E l e v e n t h  L e g i s l a t u r e  t h e  r e s u l t s  

o f  i t s  e f f o r t s  to c o r r e c t  p r a c t i c e s  f o u n d  o b j e c t i o n a b l e  

a n d  m e e t  r e q u i r e m e n t s  o f  t h e  v a r i o u s  l e g i s l a t i v e  a u d i t s  

a n d  c o m m i t t e e  r e p o r t s  p e r t a i n i n g  to b o a r d s  a n d  c o m m i s s i o n s .  

T h i s  r e q u i r e m e n t  a p p l i e s  e q u a l l y  to t h o s e  b o a r d s  a p p r o v e d  

f o r  c o n t i n u a t i o n  t h i s  y e a r  a n d  t h o s e  u n d e r  r e v i e w  d u r i n g  
t h e  b u d g e t  y e a r .  /~\
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In regard to the termination of seven health care boards effective 
January 1, 1981 and the resulting assumption of the licensing function 
by the Division of Occupational Licensing, it is difficult to estimate 
fiscal impact at this time. However, overall results are estimated to 
be:

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

a. Chiropractors
b. Optometrists
c. Veterinarians
d. Dispensing Opticia/is

3. Licensure would be by

a. National examination (4 hoards currently use)
b. State examination (7 boards currently use)
c. Educational requirements;or
d. Endorsement

The period prior to termination will be used to work with the boards in 
updating statutes and regulations in order to define set criteria for 
licensure and regulation of each profession. If problems arise after 
transfer of this function, assistance could he obtained from State Pro­
fessional Associations and/or former hoard members.

Two additional support personnel (R-12's) would be needed to complement 
current staff. License examiners would he relieved of some duties current­
ly being performed for hoar ! members. These duties would he replaced by 
detailed review and licensure of applicants.



« • m*

Analysis:

Personnel Services

For FY81 (2) full time positions for only half the year at 
R-12 with Benefits = S3,028, F1CA = $1838 and 
Health Insurance = $1716 $23,444

For FY 82 and every year thereafter (2) full time positions 
for full years at R-12 with Benefits, FICA and 
Health Insurance $49,701

A 655 inflation rate is used for FY83 and 84.

Travel

Travel expenditures were estimated for FY80. To estir'.ate travel savings
for FY81 half of FY80 figures were used heinq as the boards will continue
through half of the year. The savings for FY82, FY83 and FY84 will be
double of FV81 plus a 655 inflation rate.

Travel for FYS1 by board is estimated to be:
Psychology 2.2
Nursing -0-
Dental -0-
Chiropractor 1.6
Veterinary 1.1
Pby. Therapy .3
Disp. Optician .8
Optometry .9
Pharmacy -0-
Medical -0-
ftursin:’ II. Admin. 2.0

Equipment

For FY81 and only that year the estimated cost to equip the 2 R-12 
positions would be:

(9.6)

type tables

2 desks 70 X 36 
2 crcdcnza 19 X 36
2 file cabinets 
2 chairs posture 
2 typewriters

$370 ea. 
296 ca. 
172 ea. 
91 ea. 
706 ea. 
62 ea.

$3,392 Total



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

22.

Original sponsor: Health, Education and 
Social Services Committee

Offered: 4/5/79
Referred; Finance

IN T HE SENATE BY THE COMMERCE COMMITTEE

HOUSE CS FOR SENATE BILL NO. 242 

IN THE L E G I S LATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISL A T U R E  - FIRST SESSION 

A BILL

For a n  Act entitled: "An Act terminating the existence of the Board of

Chiropractic Examiners on January 1, 1981 and r e a s s i g n­

ing its responsibilities to the Department of Commerce 

and Economic Development; and providing for an e f f e c­

tive date."

BE IT ENACTED BY THE LE G I S L A T U R E  OF T HE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF CHIROPRACTIC EXAMINERS. N o t w i t h­

standing the provisions of AS 08.03.010, the Board of Chiropractic Examiners 

will continue in existence until January 1, 1981, and after that date the 

Department of Commerce and Economic Development will have jurisd i c t i o n  over 

the licensing of chiropractors and the practice of chiropractic under the 

provisions of AS 08.20.005 - 08.20.220. During the period until January 1, 

1981, the members of the board will facilitate the orderly transfer of 

functions and responsibilities of the board to the department. Nothing in 

this Act or AS 08.03.010 reduces or limits the authority of the board under 

AS 0 8 .20.010 - 08.20.220 before J a n uary 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and r e g ulation of chiropractors (AS 08.20.005).

* Sec. 3. AS 0 8 . 0 1 . 0 5 0 ( a ) (19) is amended to read:

(19) provide investigative services to the boards established 

u n d e r  [AS 08.20,] AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

AS 08.72, AS 08.80, AS 08.84, and AS 08.86, for the purpose of assisting 

those boards in matters of professional discipline.

-1- HCSSB 242



* Sec. 4. AS 08.01.050(a) is amended by adding a new p a ragraph to read:

(20) conduct investigations in matters of professional d i s c i­

pline for the p r o fession established under AS 08.20.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after c o n­

sultation with and consideration of the views of any [THE] board c o n­

cerned .

* Sec. 6. AS 08.20 is amended by adding a new section to read:

Sec. 08.20.005. AUTHORITY OF DEPARTMENT. The department has 

j u r i s d i c t i o n  over the licensing of chiropractors and the practice of 

chiropractic u: ’er this chapter.

* Sec. 7. AS 08.20.055 is amended to read:

Sec. 08.20.055. D E P ARTMENTAL [BOARD] REGULATIONS. The department 

[BOARD] shall adopt substantive regulations necessary to effect the 

provisions of this chapter.

* Sec. 8. AS 08.20.110 is amended to read:

Sec. 08.20.110. APPLICATION FOR LICENSE. A person desiring to 

practice chiropractic shall apply in w r i ting to the department [BOARD].

* Sec. 9. AS 08.20.120 is amended to read:

Sec. 08.20.120. Q UALIFICATIONS FOR LICENSE. An applicant shall be 

issued a license to practice chiropractic if he

(1) (repealed)

(2) has had a high school education or its equivalent;

(3) has successfully completed at least two academic years of 

study in a college of liberal arts or sciences;

(4) is a graduate of a legally chartered accredited school or 

college of chiropractic, approved by the department [BOARD], which

-2- HCSSB 242
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requires for graduation a residence course of instruction of not less 

than four years of nine months each;

(5) passes an examination given by the department [BOARD];

(6) (repealed)

(7) passes to the satisfaction of the department [BOARD] Part 

I and Part II of the examination of the National Board of Chiropractic 

E x a m i n e r s .'

* Sec. 10. AS 08.20.130(a) is amended to read:

(a) Examinations for a license to practice chiropractic may be

h eld in the time and manner fixed by the department [BOARD].

* Sec. 11. AS 08.20.140 is amended to read:

Sec. 08.20.140. OUT-OF-STATE LICENSES. The department [BOARD] may 

* issue a license without examination to an applicant presenting sa t i s­

factory proof of the possession of a license or certificate of r e g i s t r a­

tion in a state or territory of the United States, or a foreign country, 

if the requirements for registration at the date of his license are 

considered by the department [BOARD] as equivalent to those in this 

chapter, and if the licensing jurisdiction extends the same privilege to 

those holding a license from this state.

* Sec. 12. AS 08.20.160 is amended to read:

Sec. 08,20.160. T E M P O R A R Y  PERMITS. Temporary permits may be 

issued to persons apparently qualified until the next regular e x a m i n a­

tion [MEETING OF THE BOARD].

* Sec. 13. AS 08.20.170 is amended to read:

Sec. 08.20.170. GROUNDS FOR SUSPENSION, REVOCATION OR REFUSAL TO 

ISSUE A LICENSE. (a) The department [BOARD] may refuse to issue, or 

may suspend or revoke a license upon any of the following grounds:

(1) malpractice;

(2) misrepresentation;

-3- HCSSB 242
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(3) unprofessional conduct, including but not limited to the 

denial of care or treatment to a patient or p erson seeking assistance 

from the chiropractor if the sole reason for the denial is the failure 

or refusal of the patient or person seeking assistance to execute an 

agreement to arbitrate a dispute, controversy, or issue arising out of 

the care or treatment, as provided in AS 09.55.535(a);

(4) habitual intemperance, or a d diction to the use of n a r c o­

tics ;

(5) conviction of a felony or m i s d e meanor involving moral

turpitudei

(6) v i olation of any p r ovision of this act.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department [BOARD] for the s u s p ension or revocation 

of a license.

(c) Any person whose license is suspended or revoked may within 

two years from date of suspension apply for reinstatement, and if the 

department [BOARD] is satisfied that the applicant should be r e i n­

stated, it shall order reinstatement.

* Sec. 14. AS 08.20.175 is amended to read:

Sec. 08.20.175. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In addition to action under AS 08.20.170, upon a finding that by reason 

of demonstrated problems of competence, experience, education or health 

the authority to practice chiropractic should be limited or conditioned 

or the practitioner disciplined, the department [BOARD] may reprimand, 

censure, place on probation, restrict practice by specialty, procedure 

or facility, require additional education or training, or revoke or 

suspend a license.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department [BOARD] under this section.

-4- HCSSB 242
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* Sec. 15. AS 08,20.180 is amended to read:

Sec. 08.20.180. FEES. The department [BOARD] shall impose and 

collect the following fees:

(1) upon the filing of an application for examination, $25;

(2) upon application for re-examination, $10;

(3) for issuance of temporary permit, $25;

(A) initial and renewal biennial license, $50;

(5) associate license, $30.

* Sec. 16. AS 08.20.190 is amended to read:

Sec. 08.20.190. DISPOSITION OF FEES. All fees collected by the 

department [BOARD] shall be paid into the general fund of the state.

* Sec. 17. AS 08.20.200 is amended to read:

Sec. 08.20.200. VIOLATION OF AS 08.20.100. A person who violate.s 

AS 08.20.100 is guilty of a class B m i s d e meanor [, AND UPON CONVICTION 

IS PUNISHABLE BY A FINE OF NOT MORE THAN $1,000, OR BY IMPRISONMENT FOR 

NOT MORE THAN A YEAR, OR BY BOTH]. In prosecutions under this section, 

evidence that the defendant has failed to file his certificate of 

r e g istration with the department [BOARD] is prima facie evid e n c e  that he 

is not a licensed chiropractor.

* Sec. 18. REPEALER. AS 08.01.010(A), AS 08.03.010(a)(1), AS 08.20.010 -

08.20.050, 08.20.060, and 08.20.090 are repealed.

* Sec. 19. EFFECTIVE DATE. Section 1 of this Act takes effect 

immediately in accordance with AS 0 1 . 1 0 . 0 7 0 ( c <. Sections 2 - 18 of this Act 

take effect January 1, 1981.

-5- HCSSB 2A2
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I n t r o d u c e d :  3/14/79
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &

S o c i a l  S e r v i c e s

BY THE HEALTH, E D U C A T I O N  AND
IN THE SENATE SOCIAL SERVICES C O MMITTEE

S ENATE BILL NO. SB 242 

IN THE L E G I S LATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISL A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the Board of

C h i r o p r a c t i c  Examiners; and providing for an effective 

da t e . "

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 08.03.010(c) is repealed and ree n a c t e d  to read:

(c) T he following board has the termination date p r o v i d e d  by this 

subsection: Board of Chirop r a c t i c  Examiners (AS 08.20.010) -- June 30, 

1983.

* Sec. 2. AS 08.03 is amended by adding a new s e c t i o n  to read:

Sec. 08.03.020. TERMINATION, CONTINUATION, AND R E E S T A B L I S H M E N T  OF 

REGULATORY BOARDS. (a) U p o n  termination, each board listed in AS 08.-

03.010 shall continue in existence until June 30 of the next succeeding 

year for the purpose of concluding its affairs. During this period, 

t ermination does not reduce or otherwise limit the powers or aut h o r i t y

of each board. One year after the date of termination, a board not

continued shall cease all activities.

(b) The termination, dissolution, c o n t i n u a t i o n  or reestablishment 

of a reg u l a t o r y  board shall be governed b y  the legislative oversight 

procedures of AS 44.66.050.

(c) A board scheduled for termination under this chapter may be 

continued or r e e s tablished by the legislature for a period not to exceed 

four years.

* Sec. 3. AS 08.03.010(a)(1), (d) and (e) are repealed.

* Sec. 4. This Act takes effect immediately in accordance with AS 01.10.-

-1- SB 242
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