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(18) sp e c ia l events perm it;

■(19) co n d itio n a l co n trac to r's  perm it.

Sec. 04 .11 .0 90 . BEVERAGE DISPENSARY LICENSE. (a) A beverage 

d ispensary lice n se  au tho rises the holder to s e l l  or serve on the li-^  

censed premises a lco h o lic  beverages fo r consumption on the licen sed  

premises o n ly .

(b) The annual beverage dispensary lic e n se  fee i s  $1 ,250.

(c ) An ap p lican t fo r  a beverage dispensary lic e n se  must f i l e  w ith 

the a p p lica t io n  a cash bond or a surety bond executed by a su re ty  com­

pany approved by the board. The bond s h a ll  be in  the sum of $2,500.

Upon revocation  of the lic e n se  under AS 0 4 .1 1 ,3 7 0 (4 ), the bond s h a ll  be 

fo r fe ite d  and the amount deposited in  the general fund of the s ta te .

(d) The area designated as the licensed  premises under a beverage 

d ispensary lice n se  issued to a h o te l, m otel, re so rt  or s im ila r  business 

which ca te rs  to the tra v e lin g  p ub lic  as a su b sta n tia l p art of i t s  b u s i­

ness may include the d ining room, banquet room, guests' rooms, and other 

p ub lic  areas approved by the board.

(e ) A holder o f a beverage dispensary lic e n se  may not m aintain 

upon the licensed  premises more than one room in  which there i s  regu­

la r ly  maintained a f ixe d  counter or se rv ice  bar a t which a lco h o lic  

beverages are sold or served to members of the p ub lic  fo r consumption 

un less he is  issued by the board, a fte r  in v e s t ig a t io n , a d u p lica te  of 

the o r ig in a l lice n se  fo r each of the rooms. The holder of the beverage 

d ispensary lic e n se  s h a ll  pay to the board w ith each a p p lica t io n  fo r a 

d up licate  lic e n se  an amount equal to the fee payable fo r the o r ig in a l 

beverage d ispensary lic e n se  under (b) of th is  se c t io n . I f  the licensed  

premises are located w ith in  a m u n ic ip a lity , a d u p lica te  beverage d is ­

pensary lic e n se  may not be issued unless approved by the co u ncil or 

assembly, as appro priate .
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( f )  The area designated as the licen sed  premises under a beverage 

dispensary lic e n se  issued to a bowling a l le y  may inc lude the concourse 

or lane areas of the bowling a l le y .  Notwithstanding AS 04 .16 .049 , the 

board may, upon a p p lic a t io n , authorize access by persons under 19 years 

of age to the concourse or lane areas designated p art of the bowling 

a l le y 's  licensed  premises during hours when no a lc o h o lic  beverages are 

being so ld , served , or consumed.

Sec. 04 .11 .100 . RESTAURANT OR EATING PLACE LICENSE. (a ) A re s ­

taurant or eating  p lace lice n se  authorizes a re stau ran t or eating  p lace 

to s e l l  beer and wine fo r consumption only on the licensed  prem ises.

(b) A lic e n se  may be issued under th is  sectio n  only i f  the board 

determines that the premises to be licensed  i s  a bona f id e  re stau ran t or 

eating  p la ce .

(c )  A lic e n se  may be issued under th is  sectio n  only i f  the sa le  

and se rv ice  of food and a lco h o lic  beverages and any other business 

conducted on the licen sed  premises of the re stau ran t or eating  p lace is  

under the so le  con tro l of the lic e n se e .

(d) The annual fee fo r a re stau ran t or eating  p lace lic e n se  is

$300.

Sec. 04 .11 .110 . CLUB LICENSE. (a) A club lic e n se  authorizes a 

club or o rgan ization  to s e l l  a lco h o lic  beverages fo r  consumption only on 

the licensed  prem ises.

(b) A club lic e n se  may only be issued to a c lu b , fra te rn a l o rgan i­

za tio n , p a t r io t ic  o rg an iza tio n , or s o c ia l o rgan ization  chartered by a 

s ta te  or n atio na l o rgan ization  fo r a period o f two consecutive years 

before a p p lica tio n  fo r a lice n se  under th is  se c t io n . The organ ization  

licen sed  under th is  sectio n  must be operated fo r s o c ia l ,  re c re a t io n a l, 

p o l i t i c a l ,  benevolent or a th le t ic  purposes and not fo r p r o f i t .  A club 

lice n se  may only be issued to an organ ization  i f  none of the income
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from the sa le  of a lc o h o lic  beverages is  d is tr ib u te d  to i t s  members, 

d ire c to rs , or o f f ic e r s .  S o lic it in g  of p u b lic  patronage of the club 

premises except as approved by the board i s  a v io la t io n  of th is  se c t io n .

(c ) The annual club lic e n se  fee i s  $400.

(d) A lco h o lic  beverages sold under a club lic e n se  may be purchasec 

only by (1) members of the club and th e ir  fa m il ie s , (2) widows or 

widowers of deceased members who have been accorded club p r iv i le g e s , anc

(3) m il it a r y  personnel in  uniform on a c t iv e  duty who are extended the 

p r iv i le g e  by p a t r io t ic  o rgan izations upon sp e c ia l occasions. A lco h o lic  

beverages may be purchased only in  the portion  of the club rooms which 

aru p art of the licen sed  prem ises.

(e ) Guests who enter the club premises on the in v ita t io n  of a 

member and in  the company of the member may be served but not sold 

a lc o h o lic  beverages. A guest must leave the premises immediately upon 

the departure of the member who extended the in v ita t io n  to e n te r.

( f )  A lco h o lic  beverages purchased by a club or o rgan ization  l i ­

censed under th is  sectio n  may not be used or consumed o ff  the licensed  

premises of the club or o rgan ization  by any person, inc lud ing  club 

members and employees.

(g) Notwithstanding AS 04 .16 .049 , the board may authorize access 

by persons under 19 years of age to a c lu b 's  licen sed  premises during 

hours when no a lc o h o lic  beverages are so ld , served or consumed.

(h) In  th is  s e c t io n , "member" mean6 a holder of paid-up membership 

e n t it l in g  the holder to a l l  voting  r ig h ts  and p r iv ile g e s  of membership 

under the co n st itu t io n  or bylaws of the club or o rg an iza tio n .

Sec. 04 .1 1 .1 2 0 . BOTTLING WORKS LICENSE. (a) A b o tt lin g  works 

lic e n se  authorizes the holder to operate a b o tt lin g  works where beer anc 

wine may be b o ttled  and so ld .

(b) A sa le  under a b o tt lin g  works lic e n se  may be made only to a
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person licen sed  under th is  t i t l e  and only in  q u a n tit ie s  of more than 

f iv e  wine g a llo n s .

(c )  The annual b o tt lin g  works lic e n se  fee is  $250.

Sec. 0 4 .11 .1 30 . BREWERY LICENSE. (a) A brewery lic e n s e  autho­

r iz e s  the holder to operate a brewery where beer i s  manufactured and 

b o ttled  or b arre led  fo r s a le .

(b) A brewery lic e n se  authorizes the holder to s e l l  beer to per­

sons licensed  to s e l l  beer under th is  t i t l e  in  q u a n tit ie s  of more than 

f iv e  wine g a llo n s .

(c )  The holder of a brewery lic e n se  may perm it a person to sample 

sm all portions of the brewery's product fre e  of charge un less p roh ib ited  

by AS 04 .16 .030 .

(d) The annual brewery lic e n se  fee i s  $500.

Sec. 04 .11 .140 . WINERY LICENSE, (a ) A w inery lic e n se  autho rizes

the holder to operate a w inery where wine is  manufactured and bottled  or 

barre led  fo r s a le .

(b) A w inery lic e n se  authorizes the holder to s e l l  wine to persons 

licen sed  under th is  t i t l e  in  q u a n tit ie s  of more than f iv e  wine g a llo n s .

(c ) The holder of a w inery lice n se  may permit a person to sample

sm all portions of the wine on the premises free  of charge un less pro­

h ib ite d  by AS 04 .16 .030 .

(d) The annual w inery lice n se  fee i s  $250.

Sec. 04 .11 .150 . PACKAGE STORE LICENSE. (a ) A package sto re

lic e n se  authorizes the holder to s e l l  a lco h o lic  beverages to a person in

response to a ve rb a l or w r itte n  s o l ic i t a t io n  fo r purchase rece ived  on 

the licensed  prem ises.

(b) The annual package sto re  lice n se  fee i s  $750.

(c ) The holder of a package sto re  lic e n se  may not s e l l  a lc o h o lic

beverages re q u ir in g  In te rn a l Revenue s t r ip  stamps un less the stamps are
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in ta c t  on the packages.

(d) The consumption of a lco h o lic  beverages on premises licensed  

under th is  sectio n  is  p ro h ib ited .

(e ) The business premises occupied by a holder of a package sto re  

lic e n se  may not be connected by a door, opening, or other means o f 

passage intended fo r the access of the general p u b lic  to an adjacent 

r e t a i l  business not licensed  under th is  t i t l e .

( f )  When the holder of a package sto re  lic e n se  i s  a lso  a holder of 

a beverage d ispensary lic e n se  and the package sto re  premises are con­

tained w ith in  or are adjacent to the premises of the beverage dispensary 

and the only p ub lic  entrance to the package sto re  i s  by a door or other 

means w ith in  the premises of the beverage d ispensary , the board s h a ll 

determine i f  ad d itio n a l entrances to the package sto re  are necessary fo r 

enforcement purposes, to meet hea lth  and f i r e  sa fe ty  standards, or fo r 

the convenience of the p u b lic .

(g) "Business premises" means that p art of the licen sed  premises 

to which the p u b lic  has access .

Sec. 04 .11 .1 60 . WHOLESALE LICENSES. (a) A general wholesale 

lic e n se  authorizes the holder to s e l l  a lco h o lic  beverages in  the o r ig i­

na l package, and wine in  b u lk , in  q u a n tit ie s  o f not le ss  than f iv e  

g a llo n s . A holder of a general wholesale lice n se  may not s e l l  to a 

person not licen sed  under th is  t i t l e ,  except as provided in  AS 0 4 .2 1 .-  

040. A holder of a general wholesale lice n se  may not s e l l  a lco h o lic  

beverages req u ir in g  In te rn a l Revenue s t r ip  stamps unless the a lco h o lic  

beverages have the stamps intact on the package. A w holesaler must 

obtain  a general wholesale license fo r each d is tr ib u t in g  p o in t . The 

annual general wholesale lice n se  fee i s  $1,000 fo r the f i r s t  $100,000 of 

business tran sacted , payable at the time of making an o r ig in a l ap p lica ­

tio n  or an a p p lica t io n  fo r  renewal. In  a d d itio n , the fo llow ing  annual
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fees s h a ll  be paid by a holder of a general wholesale l ic e n s e :

Business Transacted During Year Fee

over $100,000 and not over $150,000 ...............$ 500

over $150,000 and not over $200,000  ........... $ 1,000

over $200,000 and not over $250,000  . $ 1,500

over $250,000 and not over $300,000 ...............$ 2,000

over $300,000 and not over $350,000 ...............$ 2,500

over $350,000 and not over $400,000  .......... $ 3,000

over $400,000 and not over $500,000 ...............$ 4,000

over $500,000 and not over $600,000 ...............$ 5,000

over $600,000 and not over $700,000 ......  $ 6,000

over $700,000 and not over $800,000 ...............$ 7,000

over $800,000 and not over $1,000,000 ............ $ 9,000

over $1,000,000 ...................................... $10,000

(b) A wholesale malt beverage and wine lic e n se  authorizes the 

holder to s e l l  malt beverages and wine in  the o r ig in a l packages in  

q u a n tit ie s  of not le ss  than f iv e  wine g a llo n s . The holder of a whole­

sa le  malt beverage and wine lice n se  may not s e l l  to a person not 

licen sed  under th is  t i t l e  except as provided in  AS 04 .21 .040 . The 

annual wholesale malt beverage and wine lice n se  fee i s  $200 fo r the 

f i r s t  $20,000 of business transacted during a yea r, payable a t the time 

of making an o r ig in a l a p p lica tio n  or ap p lica tio n  fo r renewal. In  add i­

t io n , the fo llow ing  annual fees s h a ll be paid by a holder of a wholesale

malt beverage and wine lic e n s e :

Business Transacted During Year Fee

over $20,000 and not over $50,000  $ 300

over $50,000 and not over $100,000  $ 1,000

over $100,000 and not over $150,000  $ 1,500

over $150,000 and not over $200,000   $ 2,000
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over $200,000 and not over $400,000 ..............................$ 4,000

over $400,000 and not over $600,000 ..............................$ 6,000

over $600,000 and not over $800,000 ..............................$ 8,000

over $800,000 ......................................................................................$10,000

(c )  In  th is  se c t io n , the " to ta l business tran sacted " means the 

to ta l value of business transacted  by the wholesale b usiness , inc lud ing  

the exc ise  tax  imposed by AS 43 .60 .010 .

(d) No la te r  than February 28 of each year fo llo w ing  th at fo r 

which a lic e n se  has been issued under th is  se c t io n , the lice n se e  s h a ll 

f i l e  w ith  the board an a f f id a v it  showing the to ta l amount of business 

transacted  during the preceding year under h is  lic e n se  and the lo catio n  

of the licensed  premises at which the business was tran sacted . At the 

time of f i l in g  the a f f id a v i t ,  the licen se e  s h a ll pay the lic e n se  fees 

accrued under (a) and (b) of th is  sectio n  during the preceding yea r.

(e ) F a ilu re  to f i l e  an a f f id a v it  under (d) of th is  sectio n  or the 

exp ira tio n  of a lic e n se  under AS 04 .11.540 does not re lie v e  a licen see  

from paying the p rescribed  fe e s .

( f )  For the purposes of th is  se c t io n , "d is t r ib u t in g  p o in t" means a 

lo catio n  where a lcoho l i s  d is tr ib u te d  from a warehouse.

Sec. 0 4 .11 .1 70 . DISTILLERY LICENSE. (a) A d i s t i l l e r y  lice n se  

authorizes the holder to operate a d i s t i l l e r y  where a lc o h o lic  beverages 

are d is t i l le d  and b ottled  or b arre led  fo r s a le .

(b) A d i s t i l l e r y  lic e n se  authorizes the holder to s e l l  a lco h o lic  

beverages to persons licen sed  under th is  chapter in  q u a n tit ie s  of more 

than f iv e  g a llo n s .

(c ) The annual d i s t i l l e r y  lic e n se  fee i s  $500.

Sec. 04 .11 .180 . COMMON CARRIER DISPENSARY LICENSE. (a) A common 

c a r r ie r  d ispensary lic e n se  authorizes the holder to s e l l  a lco h o lic  

beverages fo r consumption aboard a v e h ic le , boat, a i r c r a f t ,  or ra ilro a d
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b u ffe t car licensed  by a s ta te  or fed era l agency fo r pa&senger t r a v e l .

(b) The annual fee fo r a common c a r r ie r  d ispensary lic e n se  i s  $350 

fo r each v e h ic le , boat, a i r c r a f t ,  or ra ilro a d  b u ffe t car in  which a l ­

co h o lic  beverages are served .

Sec. 04 .11 .190 . COMMUNITY LIQUOR LICENSE. (a) A community liq u o r 

lice n se  authorizes a c i t y  to s e l l  a lco h o lic  beverages to the same extent 

authorized under a beverage dispensary or package sto re  lic e n s e , or 

both, sub ject to the same requirements regarding conditions and payment 

of fees applying to those lic e n s e s .

(b) A c i t y  that has w ith in  i t s  boundaries p r iv a te ly  owned premises 

licensed  as a beverage d ispensary or a package sto re  before June 1,

1970, and operated continuously s ince the date of lice n su re  is  not e l i ­

g ib le  fo r a community liq u o r lic e n s e .

(c ) A c i t y  which has w ith in  i t s  boundaries p r iv a te ly  owned 

premises licensed  as a beverage dispensary or package sto re  a fte r  

June 1, 1970, and operated continuously s ince  the date of lice n su re  is  

e l ig ib le  fo r a community liq u o r lice n se  which does not d up licate  the 

p r iv a te ly  owned beverage dispensary or package sto re  lic e n s e .

(d) A c i t y  council s h a ll apply fo r a community liq u o r lice n se  

whenever the m a jo rity  of the voters a t a lo c a l option e le c t io n  favors 

the issuance of a community liq u o r lic e n s e . Unless p roh ib ited  by the

re s u lts  of an e a r l ie r  lo c a l option e le c t io n , a c i t y  council may a lso

apply on i t s  own motion fo r a community liq u o r lic e n s e .

Sec. 04 .11 ,200 . RETAIL STOCK SALE LICENSE. (a) A r e t a i l  stock 

sa le  lice n se  authorizes the holder to s e l l  the remaining stock of a 

package liq u o r sto re  when the owner wishes to c lo se  out or term inate the 

business of the s to re .

(b) A sa le  by a holder of a r e t a i l  stock sa le  lic e n se  may only be

in  q u a n tit ie s  of f iv e  wine gallons or more per sa le  and may only be to
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(c )  The r e t a i l  stock sa le  lic e n se  s h a ll  be issued  fo r a period of 

90 days from the e xp ira tio n  or fo r fe itu re  of the package sto re  lic e n se  

and i s  not renewable.

(d) The r e t a i l  stock sa le  lic e n se  s h a ll be issued only i f  the 

owner of the package sto re  business does not have a cu rren t package 

s to re  l ic e n s e . However, i f  the owner had a package sto re  lic e n se  which 

was suspended or revoked because of a v io la t io n  of a law , re g u la tio n , or 

ordinance of the s ta te , the r e t a i l  stock sa le  lic e n se  may not be issu ed .

(e ) The r e t a i l  stock sa le  lice n se  fee i s  $100.

Sec. 04 .11 .210 . RECR-SA-TIONAL SITE LICENSE. (a) The holder of a 

re c re a tio n a l s i t e  lic e n se  may s e l l  beer and wine at a re c re a tio n a l s i t e  

during and one hour before and a fte r  a re c re a tio n a l event which is  not a 

school event, fo r consumption on designated areas a t the s i t e .

(b) The annual fee fo r a re c re a tio n a l s i t e  lic e n se  is  $400.

(c ) In  th is  s e c t io n , " re c re a tio n a l s it e "  means, but i s  not lim ited  

to , a lo ca tio n  where b aseba ll games, car ra ce s , hockey games, dog sled  

racing  events, or c u r lin g  matches are re g u la r ly  held during a season.

Sec. 04 .11 .220 . PUB LICENSE, (a) A pub lic e n se  autho rizes the 

holder to s e l l  beer and wine fo r consumption only at a designated pre­

mises located on the campus of an accred ited  co llege  or u n iv e r s it y .

(b) Only one pub lic e n se  may be issued or renewed fo r each co llege 

or u n iv e rs ity  campus in  the s ta te .

(c )  A pub lic e n se  may not be issued or renewed w ithout the w ritte n  

approval of the governing body of the co llege  or u n iv e r s it y .

(d) The annual fee fo r a pub lic e n se  is  $400.

(e) In  th is  se c t io n , an "accred ited  co lleg e  or u n iv e rs ity "  means a 

co llege  or u n iv e rs ity  accred ited  by the Northwest A sso cia tio n  of Secon­

dary and Higher Schools.

p e r s o n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r .
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Sec. 04 .11 .2 30 . CATERER'S PERMIT. (a ) A c a te re r 's  permit autho­

r iz e s  the holder of a beverage dispensary lic e n se  to s e l l  or dispense 

a lco h o lic  beverages a t conventions, p ic n ic s , s o c ia l g athering s, sporting  

events, or s im ila r  a f f a i r s  held o ff  the h o ld e r's  licen sed  prem ises. The 

permit may only be issued fo r designated premises fo r a s p e c if ic  occa­

sion  and fo r a lim ite d  period o f tim e.

(b) The w r itte n  approval of the law enforcement agency having 

ju r is d ic t io n  over the s i t e  of the occasion fo r which the perm it i s  

sought must be obtained and accompany the a p p lic a t io n .

(c ) A c a te re r 's  permit may not be tran sfe rred  or renewed.

(d) A c a te re r 's  permit must be surrendered to the board, i t s  

agent, or the law enforcement agency approving the permit w ith in  48 

hours of i t s  e xp ira tio n  tim e. F a ilu re  to surrender the perm it i s  cause, 

in  the d is c re t io n  of the board, fo r den ia l of a p p lica tio n s  fo r perm its 

made in  the fu tu re  by the perm ittee.

(e ) The fee fo r  a c a te re r 's  permit i s  $50 and s h a ll accompany the 

a p p lica t io n  fo r a perm it.

Sec. 04 .11 .2 40 . SPECIAL EVENTS PERMIT. (a) A sp e c ia l events 

permit au tho rizes the holder to s e l l  or dispense beer or wine fo r con­

sumption a t designated premises fo r a s p e c if ic  occasion and lim ited  

period of tim e. Only nonpro fit f r a te rn a l , c i v i c ,  or p a t r io t ic  o rgan iza­

tio n s  a c t iv e  fo r  a period of a t le a s t  two years before a p p lica t io n  and 

incorporated under AS 10.20 are e l ig ib le  fo r a sp e c ia l events perm it, 

and only i f  a l l  p ro f it s  derived from the sa le  of beer or wine are paid

to the o rgan ization  and not to an in d iv id u a l.

(b) An a p p lica t io n  fo r a sp e c ia l events permit must be rece ived  in

the main o f f ic e  of the board a t le a s t  10 days before the date fo r which

the perm it i s  requested. The ap p lica tio n  must be signed by both the 

president and se c re ta ry  of the organ ization  applying fo r the perm it. A
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sworn a f f id a v it  showing the length of time the o rgan izatio n  has been in  

ex is ten ce  must accompany the a p p lic a t io n , together w ith  a c e r t i f ie d  copy 

of the re so lu t io n  o f the board of d ire c to rs  au th o riz in g  the a p p lic a t io n . 

The w ritte n  approval of the law enforcement agency having ju r is d ic t io n  

over the designated premises of the occasion fo r  which the permit i s  

sought must a lso  be obtained and accompany the a p p lic a t io n .

(c )  The sp e c ia l events permit must be surrendered to the board,

i t s  agent, or the law enforcement agency approving the perm it, w ith in  48

hours of i t s  e x p ira tio n  tim e. F a ilu re  to surrender the perm it i s  cause, 

in  the d is c re t io n  o f the board, fo r d en ia l of a p p lica tio n s  fo r perm its 

made in  the fu tu re  by the o rg an iza tio n . No more than f iv e  sp e c ia l 

events perm its may be granted to an o rg an iza tio n , in c lu d in g  i t s  a u x i l i ­

a ry , in  any one calendar yea r.

(d) A sp e c ia l events permit may not be tra n sfe rre d  or renewed.

(e ) The fee fo r a sp e c ia l events permit i s  $50 a day.

Sec. 0 4 .11 .2 50 . CONDITIONAL CONTRACTOR'S PERMIT. (a ) A condi­

t io n a l co n tra c to r 's  permit authorizes the holder to s e l l  beer or wine 

fo r consumption and sa le  only on designated premises fo r one year from 

the date of issuance of the permit a t constructio n  s it e s  which are 

located outside a c i t y  and in s id e  the boundaries of a m il it a r y  or naval 

re se rv a t io n .

(b) An ap p lican t fo r a co n d itio na l co n tra c to r 's  permit must obtain 

and f i l e  w ith the board w ritte n  perm ission from the commanding o f f ic e r  

of the m il i t a r y  or naval re se rva tio n  and the prime co n tracto r o f the 

remotely s itu a te d  p ro je c t fo r the conduct of the a c t iv i t ie s  authorized 

by the perm it. A co n d itio n a l co n trac to r's  permit may be renewed annu­

a l ly  upon re a p p lic a t io n  fo r a permit and may be revoked or suspended at 

the d is c re t io n  of the commanding o f f ic e r  or the prime co n tracto r.

(c ) A co n d itio n a l co n tra c to r 's  permit may not be tran sfe rre d  and
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i s  not v a lid  a f te r  the completion of the h o ld e r's  co n tract or the c lo s ­

ing of the m il it a r y  or naval re se rv a t io n .

(d) The annual co n d itio n a l co n tra c to r's  permit fee i s  $600.

ARTICLE 3. APPLICATION FOR LICENSE OR PERMIT.

Sec. 04 .11 .2 60 . APPLICATION FOR NEW LICENSE OR PERMIT. (a ) An

ap p lican t fo r a new lic e n se  or permit s h a ll f i l e  w ith the d ire c to r a

w ritte n  a p p lic a t io n , signed and sworn to by the a p p lic a n t , g iv in g  h is

name and address. I f  the ap p lican t i s  a co rporation , the a p p lica t io n  

s h a l l  be executed by the authorized o f f ic e r s  of the co rp o ra tio n . The 

a p p lica t io n  s h a ll  in c lu d e :

(1) the type of lic e n se  or permit d esired ;

(2) a d e sc r ip tio n  of the premises fo r which the lic e n se  or

perm it i s  d es ired , g iv in g  the address by s tre e t  and number, or other 

in fo rm ation , so that the lo ca tio n  of the premises can be d e f in it e ly  

determined;

(3) a statement of the residency of the a p p lic a n t;

(4) the lic e n se  fe e ;

(5 ) any other in form ation requ ired  by the board.

(b) A corporation  applying fo r a lice n se  or permit s h a l l  provide 

the names and addresses of the p re s id e n t, v ic e -p re s id e n t, s e c re ta ry , 

managing o f f ic e r ,  and a l l  stockholders who own 10 per cent or more of 

the stock in  the co rp o ratio n , togethei w ith any other in form ation  re ­

quired by the board.

(c )  An ap p lican t fo r a new lic e n se  or permit must inc lude w ith  h is  

a p p lica t io n

(1 ) proof that n o tice  required  by AS 04 .11.310 has been

given ;

(2) any p e t it io n s  required  to be secured under AS 04.11.460 

before a lic e n se  may be issu ed ;
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(3 ) evidence of any approval by p ub lic  a u th o r it ie s  required

to be obtained under AS 0 4 .1 1 .0 9 0 (e ), 0 4 .1 1 .2 2 0 (c ) , 0 4 .1 1 .2 3 0 (b ), 04 .-

1 1 .2 4 0 (b ), or 0 4 .1 1 .2 5 0 (b ), before a lic e n se  may be issu ed .

Sec. 04 .11 .270 . APPLICATION FOR RENEWAL OF LICENSE OR PERMIT. (a) 

Each a p p lica t io n  fo r  renewal of a lic e n se  or renewal of a co n d itio na l 

c o n tra c to r '8 perm it s h a l l  in c lu d e :

(1) the in form ation required fo r a new lic e n se  under AS 04 .- 

11.260 except th at proof of no tice  under AS 04.11.310 is  not req u ired ; 

and

(2) a l i s t  of a l l  convictions of the ap p lican t of v io la t io n s

of th is  t i t l e ,  a re g u la tio n  adopted under th is  t i t l e ,  or an ordinance

adopted under AS 04 .21 .010 .

(b) A lic e n se  s h a ll  be renewed as fo llo w s :

(1) On or before November 1 of each y e a r, the d ire c to r s h a ll

m ail an a p p lica t io n  to renew the licen se  to each licen see  a t h is  l i ­

censed premises or a t a m ailing  address fu rn ished by the lic e n se e .

(2) An a p p lic a t io n  to renew a lice n se  may be f i le d  on or 

before December 31 and s h a l l  be accompanied by the annual fee required 

fo r the lic e n s e . An a p p lica t io n  to renew the lic e n se  may be f i le d  a fte r  

December 31 and on or before February 28 i f  accompanied by the annual 

fee fo r the lic e n s e , p lus a penalty equal to the annual fee or $100, 

whichever i s  le s s .

Sec. 04 .11 .2 80 . APPLICATION FOR TRANSFER OF A LICENSE TO ANOTHER 

PERSON. (a ) An a p p lica t io n  fo r tra n s fe r of a lice n se  to another person 

s h a ll  contain the same inform ation about the tran sfe ree  as i s  required 

of an app lican t fo r a new lice n se  under AS 04.11.260 and may include

other inform ation required  by the board.

(b) An a p p lica t io n  fo r the t ra n s fe r of a lic e n se  to another person 

s h a ll  be accompanied by a statem ent, under oath, executed by the tra n s­
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fe ro r , l i s t in g  a l l  debts o f the business and a l l  taxes due by the b u s i­

n ess . The board s h a l l  promptly inform each l is t e d  c re d ito r  of the 

a p p lica t io n  and the amount shown as owed to that c re d ito r .

Sec. 04 .11 .290 . APPLICATION FOR TRANSFER OF LICENSE LOCATION. An 

a p p lica t io n  fo r a t ra n s fe r  of a lic e n se  to a new lo ca tio n  s h a ll contain 

the inform ation requ ired  by the board and s h a ll be accompanied by proof 

th a t the n o tice  requ ired  in  AS 04.11.310 has been given and by any p e t i­

tio n s required  to be secured under AS 04.11.460 before a lic e n se  may be 

tra n s fe rre d .

Sec. 04 .11 .3 00 . STATE POLICE INVESTIGATION. The s ta te  p o lice  

s h a ll a s s is t  the d ire c to r in  the in v e s tig a tio n  of ap p lican ts  fo r new 

lic e n se s  and ap p lican ts  fo r  the tra n s fe r o f e x is t in g  lic e n se s  before the 

ap p lica tio n s  are considered by the board.

Sec. 04 .11 .3 10 . NOTICE OF APPLICATION. Before a new lic e n se  is  

issu ed , or tra n s fe r  of lo ca tio n  or tra n s fe r  of a lice n se  to another 

person i s  approved, the ap p lican t must post a copy of the a p p lica tio n  

fo r 10 days a t the lo c a tio n  of the proposed licensed  premises and at any 

a d d itio n a l lo catio n s designated by the board. The board may re q u ir -* the 

app lican t (1) to provide a copy of the ap p lica tio n  to newspapers, rad io  

and te le v is io n  s ta t io n s  fo r p ub lic  se rv ice  announcement or (2) to pro­

vide paid no tice  of the a p p lica t io n  fo r not exceeding 30 days in  a news­

paper, or by rad io  or t e le v is io n . The notice  required  in  th is  subsec­

tio n  s h a ll be in  more than one language when the board decides i t  is  

necessary .

ARTICLE 4. DENIAL, SUSPENSION, OR REVOCATION 

OF LICENSES AND PERMITS.

Sec. 04 .11 .3 20 . DENIAL OF NEW LICENSES AND PERMITS. (a) An 

a p p lica tio n  requesting  issuance of a new lice n se  s h a ll be denied i f

(1) the board f in d s , a f te r  review  of a l l  re le van t informa-
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t io n , th at issuance of the lic e n se  would not be in  the best in te re s ts  of 

the p ub lic  ;

(2 ) issuance of the lic e n se  i s  p roh ib ited  by AS 04 .11 .390 , 

re la t in g  to re s id en cy , or AS 04 .11 .410 , re la t in g  to lo ca tio n  of premises 

near churches and schools}

(3 ) the a p p lica t io n  has not been completed in  accordance w ith 

AS 04 .11 .260 ;

(4) is su in g  the lic e n se  would v io la te  the re s t r ic t io n s  per­

ta in in g  to the p a r t ic u la r  lice n se  imposed under th is  t i t l e ;

(5) issuance of the lic e n se  i s  p roh ib ited  under th is  t i t ] e  as

a re s u lt  of an e le c t io n  conducted in  accordance w ith AS 04 .11.490 or

04 .11 .500 ;

(6 ) the requirements of AS 04.11.420 - 04 .11 .450 re la t in g  to 

zoning, ownership and lo ca tio n  of the lic e n s e , and the id e n t ity  and 

finan cing  of a lice n se e  have not been met;

(7) the a u th o rity  sought under the lic e n se  would d up licate  

au th o rity  a lread y granted under a community liq u o r lic e n se  un less the 

new lic e n se  is  to become e f fe c t iv e  a f te r  the term ination  of the com­

munity liq u o r lic e n s e ;

(8 ) issuance of the lic e n se  is  p roh ib ited  under AS 0 4 .1 1 .-

400(a) or p ro h ib itio n  of issuance is  found necessary under AS 0 4 .1 1 .-

4 0 0 (f ) ;

(9 ) the a p p lica t io n  contains fa ls e  statements of m ate ria l

f a c t ;

(10) the lic e n se  is  sought fo r the sa le  of a lco h o lic  beverages 

in  an incorporated c i t y  in  which, on June 19, 1976, there was no l i ­

censed prem ises, un less a lo c a l option e le c t io n  on the sa le  of a lco h o lic  

beverages in  the c i t y  i s  conducted as provided in  AS 0 4 .1 1 .4 9 0 (a ).

(b) An a p p lica t io n  requesting issuance of a new permit s h a ll be

-23- SSSB 239



3

4

5

6

7

8 

9

10

11

12

13

14 

1b 

16

17

18

19

20 

21 

22

23

24

25

26

27

28

22.

(1 ) the board f in d s , a f te r  review  of a l l  re le va n t informa­

t io n , that issuance o f the perm it would not be in  the best in te re s ts  o f 

the p u b lic ;

(2) the board fin d s  th at any of the statements made in  the

a p p lica t io n  are untrue ;

(3) the a p p lic a t io n  has not been completed in  accordance w ith  

AS 04 .11 .230 ;

(4) the perm it i s  sought fo r  the sa le  of a lc o h o lic  beverages 

in  an incorporated c i t y  in  which, on June 19, 1976, there was no 

licen sed  prem ises, un less a lo c a l option e le c t io n  on the sa le  of a lco ­

h o lic  beverages in  the c i t y  i s  conducted as provided in  AS 0 4 .1 1 .4 9 0 (a ).

Sec. 0 4 .11 .3 30 . DENIAL OF LICENSE OR PERMIT RENEWAL. (a) An 

a p p lica t io n  requesting  renewal of a lic e n se  s h a ll be denied i f

(1 ) the board f in d s , a fte r  review  of a l l  re le van t informa­

t io n , that renewal of the lic e n se  would not be in  the best in te re s ts  of 

the p u b lic ;

(2 ) the lic e n se  has been revoked fo r any cause;

(3) a ju d ic ia l  determ ination on the le g a l i t y  of the lic e n se  

is  pending;

(4) the ap p lican t has not operated the licen sed  premises fo r 

at le a s t  30 eight-hour days during the immediately preceding calendar 

y e a r , un less the board determines that the licen sed  premises are under 

co n structio n  or cannot be operated through no fa u lt  of the a p p lic a n t;

(5) the ap p lican t does not f i l e  w ith  the board a p e t it io n  

contain ing the re q u is ite  number of s ignatures i f  requ ired  by the board 

under AS 04 .11.460 or the a p p lica t io n  has otherw ise not been completed 

in  accordance w ith AS 04 .11 .270 ;

(6) the board fin d s  that issuance of an e x is t in g  lic e n se

denied if

-24- SSSB 239



issued under AS 04 .11 .400(g ) has not encouraged to u r is t  trad e ;

(7) the requirements o f AS 04.11.420 - 04 .11 .450 re la t in g  co 

zoning, ownership of the lic e n s e , and finan cing  of the lice n se e  have not 

been met;

(8) renewal o f the lic e n se  would v io la te  the re s t r ic t io n s  

p erta in in g  to the p a r t ic u la r  lice n se  under th is  t i t l e ;

(9) renewal o f the lic e n se  i s  p roh ib ited  under th is  t i t l e  as 

a re s u lt  of an e le c t io n  conducted in  accordance w ith AS 04 .11 .490 or 

04 .11 .500 ;

(10) the a p p lica t io n  has not been completed in  accordance w ith 

AS 04 .11 .270 .

(b) An a p p lic a t io n  fo r  renewal of a lic e n se  may be denied i f  the 

ap p lican t i s  delinquent in  the payment of taxes i f  the tax  l i a b i l i t y  

a r is e s  in  whole or in  p art out of the licen sed  b usiness .

(c ) An a p p lic a t io n  requesting renewal of a co n d itio n a l co n trac­

t o r 's  perm it s h a ll  be denied i f

(1 ) the board f in d s , a fte r  review  of a l l  re le van t inform a­

t io n , that issuance of the permit would not be in  the best in te re s ts  of 

the p u b lic ;

(2) the a p p lica t io n  has not been completed in  accordance w ith 

AS 04 .11 .270 .

Sec. 0 4 .11 .3 40 . DENIAL OF TRANSFER OF LOCATION. An a p p lica tio n  

requesting approval of a tra n s fe r  of lo ca tio n  of licen sed  premises s h a ll 

be denied i f

(1 ) the board f in d s , a fte r  review  of a l l  re le van t informa­

t io n , that t ra n s fe r  of lo ca tio n  of the lice n se  would not be in  the best 

in te re s ts  of the p u b lic ;

(2 ) the t ra n s fe r  of lo catio n  of the lic e n se  is  p roh ib ited  

under AS 04 .11 .4 00 (a ) or p ro h ib itio n  of tra n sfe r i s  found necessary
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under AS 0 4 .1 1 .4 0 0 (f ) ;

(3 ) the lic e n se  would be tran sfe rred  out of the e le c t io n  

d is t r i c t  w ith in  which i t  was o r ig in a l ly  issu ed , un less the e le c t io n  

d i s t r i c t  in to  which the lic e n se  would be tran sfe rre d  i s  w ith in  the 

incorporated c i t y ,  organized borough or u n if ie d  m u n ic ip a lity  w ith in  

which the lic e n se  was o r ig in a l ly  issu ed ;

(4 ) t ra n s fe r  of ownership i s  to be made con curren tly  w ith  the 

t ra n s fe r  of the lo ca tio n  of the licen sed  premises and a ground fo r 

d en ia l of the t ra n s fe r  of ownership under AS 04.11.360 i s  presented;

(5) the a p p lica t io n  has not been completed in  accordance w ith  

AS 04 .11 .290 ;

(6 ) t ra n s fe r  of lo ca tio n  of the lic e n se  would re s u lt  in

v io la t io n  of a lo c a l zoning law ;

(7 ) t ra n s fe r  of lo ca tio n  of the lice n se  would v io la te  the

re s t r ic t io n s  p e rta in in g  to the p a r t ic u la r  lice n se  imposed by th is  t i t l e ;

(8) t ra n s fe r  of lo ca tio n  of the lice n se  is  p roh ib ited  under

th is  t i t l e  as a re s u lt  of an e le c t io n  conducted in  accordance w ith

AS 04.11.490 or 0 4 .11 .5 00 .

Sec. 04 .11 .3 60 . DENIAL OF TRANSFER OF A LICENSE TO ANOTHER PERSON. 

An a p p lica t io n  requesting  approval of a tra n s fe r  of a lic e n se  to another 

person under th is  t i t l e  s h a ll  be denied i f

(1) the board f in d s , a f te r  review  of a l l  re le van t inform a­

t io n , that t ra n s fe r  of a lic e n se  to another person would not be in  the 

best in te re s ts  of the p u b lic ;

(2 ) the a p p lica t io n  has not been completed in  accordance w ith 

AS 04 .11 .280 ;

(3 ) the a p p lica t io n  contains fa ls e  statements of m a te ria l

f a c t ;

(4) the t ra n s fe ro r has not paid a l l  debts or taxes a r is in g
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from the conduct of the business licensed  under th is  t i t l e  un less

(A) he g ives s e c u r ity  fo r the payment of the debts or 

taxes s a t is fa c to ry  to the c re d ito r  or taxing  a u th o r ity ; or

(B) the t ra n s fe r  i s  pursuant to a promise given as 

c o l la t e ra l by the t ra n s fe ro r to the tran sfe re e  in  the course of an 

e a r l ie r  t ra n s fe r  o f the lic e n se  under which promise the t ra n s fe ro r 

i s  obliged to tra n s fe r  the lic e n se  back to the tran sfe re e  in  the 

event i f  d e fau lt in  payment fo r property conveyed as p art of the 

e a r l ie r  t ra n s fe r  of the lic e n s e ;

(5 ) t ra n s fe r  of the lic e n se  to another person would re s u lt  in  

v io la t io n  of the p ro v is io n s of th is  t i t l e  re la t in g  to id e n t ity  o f l i ­

censees and fin an cin g  of lic e n se e s ;

(6 ) t ra n s fe r  of the lic e n s e  to another person would v io la te  

the re s t r ic t io n s  p erta in in g  to the p a r t ic u la r  lice n se  under th is  t i t l e ;

(7) t ra n s fe r  of the lic e n se  to another person i s  p roh ib ited  

under the p rovis ions of th is  t i t l e  as a re s u lt  o f an e le c t io n  conducted 

in  accordance w ith  AS 04.11.490 or 04 .11 .500 ;

(8) the prospective tran sfe re e  does not have the q u a l i f ic a ­

tio n s required under th is  t i t l e  of an o r ig in a l a p p lican t.

Sec. 04 .11 .370 . SUSPENSION AND REVOCATION OF LICENSES AND PERMITS. 

A lic e n se  or permit s h a ll be suspended or revoked i f  the board fin d s 

that one or more of the fo llo w ing  grounds e x is t s :

(1) m isrepresentation  of a m ate ria l fa c t  on an a p p lica t io n  

fo r a lice n se  or perm it;

(2) continuation  of a c t iv i t ie s  authorized under a lic e n se  or 

permit would be con trary  to the best in te re s ts  o f the p u b lic ;

(3) f a i lu r e  on the p art of the licen see  to co rre ct o b jectio n ­

able condit-ons w ith in  a p rescribed  time a fte r  re ce ip t of no tice  issued 

by the board or i t s  agent;
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(4) co n v ictio n  of a licen se e  o f a v io la t io n  of a p ro v is io n  of 

th is  t i t l e ,  a reg u la tio n  adopted under th is  t i t l e ,  or an ordinance 

adopted under AS 04.21.010>

(5 ) co n v ictio n  of the agent or employee of a licen se e  of a 

v io la t io n  of th is  t i t l e ,  a reg u la tio n  adopted under th is  t i t l e ,  or an 

ordinance adopted under AS 04 .21 .010 , i f  the lice n se e  is  found by the 

board to have e ith e r  knowingly allowed the v io la t io n  or to have re ck­

le s s ly  or w ith c r im in a l negligence fa ile d  to act in  accordance w ith the 

duty p rescribed  under AS 04 .21 .030 w ith  die re s u lt  that an agent or 

employee v io la te s  a law , re g u la tio n , or ordinance;

(6) f a i lu r e  of the licen see  to comply w ith the laws and 

reg u la tio n s  p e rta in in g  to p ub lic  h ea lth  in  the s ta te ;

(7) use of the licensed  premises as a re so rt fo r i l le g a l  

possessors or users of n a rc o t ic s , p ro s t itu te s , pimps, or panderers; in  

add itio n  to any other le g a lly  competent evidence, the character of the 

premises may be proved by the general reputation  of the premises in  the 

community as a re so rt  fo r i l l e g a l  possessors or users of n a rc o tic s , 

p ro s t itu te s , pimps, or panderers;

(8 ) occurrence of i l l e g a l  gambling w ith in  the l im it s  of the 

licensed  prem ises;

(9) d is c ip lin a ry  actio n  has been taken against a licensed  

premises by m il it a r y  or naval a u th o r it ie s ;

(10) occurrence o f any p u b lic  o ffense in vo lv in g  moral tu rp i­

tude on the licensed  prem ises;

(11) v io la t io n  by a licen se e  of th is  t i t l e ,  a reg u la tio n  

adopted under th is  t i t l e ,  or an ordinance adopted under AS 04 .21 .010 ;

(12) v io la t io n  by an agent or employee of a licen see  of a 

p ro v is io n  of th is  t i t l e ,  a reg u la tio n  adopted under th is  t i t l e ,  or an 

ordinance adopted under AS 04 .21 .010 , i f  the licen see  is  found by the
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board to have e ith e r knowingly allowed the v io la t io n  or to have re ck ­

le s s ly  or w ith c r im in a l negligence fa i le d  to act in  accordance w ith  the 

duty prescribed  under AS 04 .21.030 w ith  the re s u lt  that the agent or 

employee v io la te s  the law , re g u la tio n , or ordinance.

ARTICLE 5 . RESTRICTIONS ON ISSUANCE AND TRANSFER OF LICENSES.

Sec. 04 .11 .390 . RESIDENCE. A beverage d ispensary lic e n se  or 

package sto re  lice n se  may not be issued to a person or a sso c ia tio n  of 

persons who have not resided  in  the s ta te  fo r a t le a s t  one year before 

the date of a p p lic a t io n . A beverage d ispensary lic e n se  or package sto re  

lice n se  may not be issued to e ith e r  a domestic corporation which has not 

been issued a c e r t i f ic a t e  of incorporation  or a fo re ign  corporation 

which has not been issued a c e r t i f ic a t e  of au th o rity  to tran sact b u s i­

ness in  the s ta te  a t le a s t  one year before the date o f the a p p lic a t io n .

Sec. 04 .11 .400 . POPULATION LIMITATIONS. (a ) Except as provided 

in  (g) and (h) of th is  se c t io n , a new lic e n se  may not be issued or an

e x is t in g  licen se  tran sfe rred  to a new lo catio n

(1) outside an incorporated c i t y ,  a u n if ie d  m u n ic ip a lity , or 

an estab lished  v il la g e  i f  a f te r  the issuance or tra n s fe r  there would be 

more than one lice n se  of each type fo r each 1,500 population or fra c t io n  

of 1,500 population, inc lud ing  lice n se s  which have been issued under (g) 

or (h) of th is  se c t io n , in  a rad ius of f iv e  m iles o f the licen sed  prem­

ise s  or lo catio n  of premises sought to be licen se d ;

(2) in s id e  an estab lish ed  v i l la g e , an incorporated c i t y ,  or a 

u n ifie d  m u n ic ip a lity  i f  a fte r  the issuance or t ra n s fe r  there would be 

more than one lice n se  of each type fo r each 1,500 population or f ra c t io n  

o f 1,500 population, inc lud in g  licen se s  which have been issued under (g) 

or (h) of th is  sec tio n , in s id e  the boundaries of the v i l la g e , c i t y  or 

u n if ie d  m u n ic ip a lity .

(b) I f  the ap p lica tio n  i s  fo r a lic e n se  outside o f an estab lish ed
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v i l l a g e ,  incorporated c i t y ,  or u n ifie d  m u n ic ip a lity  and the rad ius 

encompasses a l l  of the estab lished  v i l la g e , incorporated c i t y ,  or 

u n if ie d  m u n ic ip a lity  and the population re s id en t in s id e  and outside the 

v i l la g e ,  c i t y ,  or m u n ic ip a lity  but in s id e  the rad ius i s  le ss  than 1 ,500, 

the board may deny the issuance or tra n s fe r  of the l ic e n s e .

(c ) In  th is  sectio n  "u n ifie d  m u n ic ip a lity "  means a u n if ie d  muni­

c ip a l i t y  estab lish ed  under AS 29 .68.

(d) In  th is  sectio n  "rad iu s" means a s tra ig h t  l in e  o r ig in a tin g  at

the proposed licen sed  premises and extendi.:*;' outward.

(e) In  (a ) (1 )  of th is  se c tio n , "population" inc ludes only those 

persons re s id in g  in s id e  the rad ius but outside o f an estab lished  

v i l la g e ,  an incorporated c i t y ,  or a u n if ie d  m u n ic ip a lity  as of 

December 31 of the year preceding the date of a p p lic a t io n .

( f )  In  (a ) (2 )  of th is  se c t io n , "population" inc ludes only those 

persons re s id in g  in s id e  an estab lished  v i l la g e , an incorporated c i t y ,  or 

a u n if ie d  m u n ic ip a lity  as of December 31 of the year preceding the date 

of a p p lic a t io n .

(g) The board may, in  i t s  d is c re t io n , approve the issuance or 

t ra n s fe r  of lo ca tio n  of a beverage dispensary or re stau ran t or eating 

p lace  lic e n se  without regard to (a) o f th is  sectio n  i f  i t  appears that 

the issuance or t ra n s fe r  w i l l  encourage the to u r is t  trade by encouraging 

the co n stru ctio n  or improvement of

(1 ) a h o te l, m otel, re s o r t , or s im ila r  business re la t in g  to 

the to u r is t  trade having

(A) a minimum of 10 re n ta l rooms, and

(B) a d ining f a c i l i t y ,  which requirement may be waived

i f  most of the re n ta l rooms have k itch en  f a c i l i t i e s }  or

(2) an a irp o rt  te rm in a l.

(h) A re stau ran t or eating  place lic e n se  may be issued or trar.s-
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fe rre d  notw ithstanding (a) of th is  sectio n  i f

(1) the premises of the re stau ran t or eating  p lace are more 

than 18 m iles from the corporate l im it s  of a c i t y  or u n if ie d  m u n ic ip a li­

ty!
(2 ) the premises w i l l  serve food to the tra v e lin g  p u b lic ; and

(3) the board fin d s  that the p u b lic  convenience w i l l  be 

served by the issuance or t ra n s fe r .

( i )  An a p p lica tio n  requesting a t ra n s fe r  of lo ca tio n  of licensed  

premises s h a ll  be granted notw ithstanding (a) of th is  sectio n  i f  the new 

lo ca tio n  i s  le ss  than one m ile from the o r ig in a l lo ca tio n  and

(1) no ground fo r d en ia l e x is ts  under AS 04 .11 .340(1 ) or (3 ) ;

and

(2 ) re lo c a t io n  of the licen sed  premises i s  necessary due to

(A) term ination of a lease or re n ta l agreement;

(B) condemnation of the prem ises;

(C) the su b sta n tia l d estru ctio n  of the premises by any

cause .

Sec. 04 .11 .4 10 . RESTRICTION OF LOCATION NEAR CHURCHES AND SCHOOLS,

(a ) A beverage dispensary or package sto re  lic e n se  may not be issued 

or renewed nor may the lo ca tio n  of an e x is t in g  lic e n se  be tran sfe rred  i f  

the licensed  premises would be located in  a b u ild ing  the p ub lic  entrance 

of which i s  w ith in  200 fe e t of a school ground or church b u ild in g , 

measured by the sh o rtest pedestrian  route from the outer boundaries of 

the school ground or the p ub lic  entrance of a church bu ild ing  in  which 

re lig io u s  se rv ice s  are re g u la r ly  conducted. However, a lice n se  issued 

before A p r il 25, 1960 may be renewed or tran sfe rre d  to a person notw ith­

standing th is  subsection .

(b) I f  a beverage dispensary or r e t a i l  lic e n se  fo r premises 

located w ith in  200 fe e t  of a school ground or church b u ild ing  in  which
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re lig io u s  se rv ic e s  are re g u la r ly  conducted is  revoked, exp ire s  or i s  

tran sfe rre d  to another lo c a t io n , a beverage d ispensary or r e t a i l  lic e n se  

may not be issued  or tran sfe rred  to the fo rm erly  licen sed  prem ises.

Sec. 04 .11 .4 20 . ZONING LIMITATIONS. (a ) A person may not be 

issued a lic e n se  or perm it in  a m u n ic ip a lity  i f  a zoning re g u la tio n  or 

ordinance p ro h ib its  the sa le  or consumption of a lc o h o lic  beverages 

un less a va rian ce  o f the reg u la tio n  or ordinance has been approved.

(b) The m u n ic ip a lity  s h a ll inform the board of zoning reg u la tio n s 

or ordinances which p ro h ib it  the sa le  or consumption of a lc o h o lic  bever­

ages.

Sec. 0 4 .11 .4 30 . PERSON AND LOCATION. Each lic e n se  s h a ll  be issued! 

to a s p e c if ic  person or persons or to a co rp o ratio n . I f  the lic e n se  is  

issued to a co rp o ratio n , the reg is te red  agent o f the corporation must be 

an in d iv id u a l re s id en t of the s ta te . Except fo r a lic e n se  au tho riz ing  

the sa le  of a lc o h o lic  beverages on a common c a r r ie r ,  a s p e c if ic  lo ca tio n | 

s h a ll be in d ica ted  on the lic e n se  or permit as the licensed  prem ises, 

the p r in c ip a l address of which s h a ll be ind icated  on the lic e n se  or 

perm it. The m ailing  address of a licen see  o r , i f  the licen see  i s  a 

co rp oration , the address o f the reg is te red  o f f ic e  of the corporation 

must be kept cu rrent and on f i l e  in  the main o f f ic e  of the board.

Sec. 0 4 .11 .4 50 . PROHIBITED FINANCIAL INTEREST. (a ) No person 

other than a licen se e  may have a d ire c t  or in d ire c t  f in a n c ia l in te re s t  

in  the business fo r which the lice n se  i s  issu ed .

(b) A person who is  a rep resen ta tive  or owner of a wholesale 

b u s in ess , brewery, w inery , b o tt lin g  works, or d i s t i l l e r y  may not be 

issu ed , s o le ly  or together w ith o th ers , a beverage d ispensary lice n se  or| 

package sto re  lic e n s e .

(c )  In  th is  se c t io n , "d ire c t  or in d ire c t  f in a n c ia l in te re s t "  means| 

holding a le g a l or equ itab le  in te re s t  in  the operation of a business
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licen sed  under th is  t i t l e .  However, c re d it  extended by a d i s t i l l e r ,  a 

brewery or a w inery to a w h o lesa le r, or c re d it  extended by a who .a sa le r  

to persons licen sed  under th is  t i t l e ,  i s  not considered a f in a n c ia l 

in te re s t  in  a business licen sed  under th is  t i t l e .

(d) A lic e n s e  may not be leased by a lice n se e  to another person or

co rp o ratio n .

(e ) For the purposes of th is  se c t io n , a le sso r under a graduated 

or percentage le ase -re n t agreement in vo lv in g  premises licen sed  under 

th is  t i t l e  does not hold a f in a n c ia l in te re s t  in  the b u sin ess .

Sec. 04 .11 .4 60 . PRIOR PUBLIC APPROVAL. (a ) A new lic e n se  or the 

t ra n s fe r  o f lo ca tio n  of an e x is t in g  lic e n se  may not be approved by the

board in  an area outside but w ith in  50 m iles of the boundaries of a

m u n ic ip a lity  un less a p e t it io n  asking that the lic e n se  be issued or 

tran sfe rre d  w ith in  the area contain ing  s ignatu res of a m a jo rity  o f the 

permanent re s id e n ts  re s id in g  w ith in  one m ile of the proposed premises i s  

f i le d  w ith the board. A p e t it io n  is  not required  fo r the renewal of a 

lic e n se  issued or tra n sfe rre d  in  accordance w ith  th is  subsection unless 

s p e c i f ic a l ly  required  by the board.

(b) A lic e n s e  may not be issued in  an area which i s  50 m iles or 

more from the boundaries of a m u n ic ip a lity  un less a p e t it io n  asking that 

the lic e n se  be issued w ith in  the area contain ing  the s ignatu res of 

tw o-th irds of the permanent re sid en ts  re s id in g  w ith in  a rad ius of f iv e  

m iles of the United S ta tes  post o f f ic e  s ta t io n  nearest to the proposed 

licen sed  prem ises, i s  f i le d  w ith the board. A p e t it io n  is  not required  

fo r the renewal of a' lic e n se  issued in  accordance w ith th is  subsection 

unless s p e c i f ic a l ly  required  by the board. I f

(1 ) there are two or more United S tates post o f f ic e  s ta tio n s

in  the v ic in i t y  of the proposed licen sed  prem ises, the nearest s ta t io n

to the premises co n stitu te s  the point o f beginning under th is  subsec-
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(2) there  i s  no United S tates post o f f ic e  s ta t io n  w ith in  a

rad iu s of f iv e  m iles of the proposed licen sed  prem ises, the ap p lican t

must obtain  the s ig n atu res of tw o-th irds of the permanent re s id en ts  

re s id in g  w ith in  a f iv e  m ile rad ius of the proposed licen sed  prem ises.

(c ) For the purposes of th is  se c t io n , "permanent re s id en t"  means a 

person 19 years of age or older who ha9 estab lished  a permanent p lace of 

abode.

ARTICLE 6. PROCEDURES FOR PUBLIC INFLUENCE.

Sec. 0 4 .11 .4 70 . OBJECTION. A person may ob ject to an a p p lica tio n  

fo r  issu an ce , renew al, t ra n s fe r  of lo c a t io n , or t ra n s fe r  to another 

person of a l ic e n s e , or fo r issuance of a permit by serv ing  upon the

ap p lican t and the board the reasons fo r the o b jectio n . The board s h a ll

consider the ob jections and testim ony rece ived  at a hearing conducted 

under AS 0 4 .1 1 .5 1 0 (b )(2 ) when i t  considers the a p p lic a t io n , and the 

ob jection  and the record of the hearing conducted under AS 04 .11 .510- 

(b )(2 )  s h a l l  be re ta ined  as p art of the board's permanent record of i t s  

review  of the a p p lic a t io n .

Sec. 04 .11 .4 80 . PROTEST. (a) I f  a lo c a l governing body wishes to 

p ro test the issu an ce , renew al, tra n s fe r  o f lo catio n  or tra n s fe r  to 

another person of a lic e n s e , i t  s h a ll  fu rn ish  the board and the a p p li­

cant w ith a p ro test w ith in  30 days of re ce ip t from the board of notice  

of f i l i n g  of the a p p lic a t io n . The board s h a ll  consider a p ro test and 

testimony rece ived  at a hearing conducted under AS 0 4 .1 1 .5 1 0 (b )(2 ) or

(4) when i t  considers the a p p lic a t io n , and the p ro test and the record of 

the hearing conducted under AS 0 4 .1 1 .5 1 0 (b )(2 ) or (4) s h a ll be reta ined  

as p art of the board 's permanent record of i t s  review of the ap p lica ­

t io n .

(b) I f  the permanent re s id en ts  re s id in g  outside of but w ith in  two
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m iles of an incorporated c i t y  or an estab lished  v i l la g e  wish to p ro test 

the issu ance , renewal, or t ra n s fe r  of a lic e n se  w ith in  the c i t y  or 

v i l la g e ,  they s h a ll f i l e  w ith  the board a p e t it io n  meeting the re q u ire ­

ments of AS 0 4 .1 1 .5 1 0 (b )(3 ) requesting a p u b lic  hearing w ith in  30 days 

of the posting of n o tice  required  under AS 04 .11 .310 , or by December 31 

of the year a p p lica t io n  i s  made fo r renewal of a l ic e n s e . The board 

s h a l l  consider testimony rece ived  at a hearing conducted under AS 04 .- 

1 1 .5 1 0 (b )(3 ) when i t  considers the a p p lic a t io n , and the record of a 

hearing  conducted under AS 0 4 .1 1 .5 1 0 (b )(3 ) s h a ll  be re ta ined  as p^rt of 

the board's permanent record of i t s  review  of the a p p lic a t io n .

Sec. 04 .11 .490 . LOCAL OPTION ELECTION. (a) A lo c a l governing 

body s h a l l ,  whenever 35 percent of the to ta l number of voters at the 

la s t  general m unicipal e le c t io n  held in  a m u n ic ip a lity  p e t it io n  the 

lo c a l governing body to do so , p lace upon a separate b a llo t  at the next 

m unicipal e le c t io n  whichever of the fo llow ing  questions is  the sub ject 

of the p e t it io n :

(1 ) "Should the sa le  of a lco h o lic  beverages in  .............  (name

of m u n ic ip a lity ) be p roh ib ited?" (yes or n o ) :

(2 ) "Should the sa le  of a lco h o lic  beverages be proh ib ited  in  

................ (name of c i t y )  un less sold by a .............. (e ith e r  a beverage dispen­

sary  or a package sto re  operated under a community liq u o r lic e n s e )? "

(yes or n o )j

(3 ) "Should the sa le  of a lco h o lic  beverages be allowed in

 (name of c i t y )  i f  sold by   (e ith e r  a beverage

dispensary or a package sto re  operated under a community liq u o r 

lic e n s e )? "  (yes or no )j

(4 ) "Should the sa le  of a lco h o lic  beverages be p roh ib ited  by

 ............................  (e ith e r  a beverage dispensary or a package s to re , or both)

in  .............................. (name of c i t y )  unless under a community liq u o r lic e n se ? "
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(yes or n o )>

(5) "Should the sa le  of a lco h o lic  beverages be proh ib ited  in

  (name of m u n ic ip a lity ) except i f  sold under a restau ran t or

eating  p lace lic e n se ? "  (yes or no ).

(b) The lie u ten an t governor s h a ll conduct the e le c t io n , canvass 

the b a l lo t s , and pub lish  the r e s u lt s .

(c )  When the lieu ten an t governor c e r t i f ie s  that a m a jo rity  of 

those voting  are in  favor o f ( a ) ( 1 ) ,  (2 ) ,  ( 3 ) ,  (4) or (5) of th is

se c t io n , the lieu ten an t governor s h a ll immediately n o t ify  the board and

the lo c a l governing body.

(d) When the lieu tenan t governor c e r t i f ie s  to the board that a 

m a jo rity  of those voting are in  favor of the question in  (a ) (1 )  of th is  

se c t io n , the board may not is su e , renew, or tra n s fe r  the lo ca tio n  of any 

lice n se  or permit provided fo r under th is  t i t l e  w ith in  the m u n ic ip a lity .

(e) When the lieu ten an t governor c e r t i f ie s  to the board that a 

m a jo rity  of those voting are in  favor of the question in  ( a ) (2) of th is  

se c t io n , the board may not is su e , renew, or t ra n s fe r  the lo ca tio n  of a 

lice n se  other than a community liq u o r lic e n s e , or issu e  a permit w ith in  

the c i t y .  However, the board may consider the c i t y ' s  a p p lica tio n  fo r a 

community liq u o r lice n se  and, i f  s ta tu to ry  requirements are met, may 

issu e  the lic e n s e .

( f )  When the lieu ten an t governor c e r t i f ie s  to the board that a 

m a jo rity  of those voting are in  favor of the question in  (a ) (3 )  of th is  

se c t io n , the board may issu e  a community liq u o r lice n se  to a c i t y  which 

p rev io u sly  proh ib ited  the sa le  of a lco h o lic  beverages i f  a l l  s ta tu to ry  

requirements are met.

(g) When the lieu ten an t governor c e r t i f ie s  to the board that a 

m a jo rity  of those voting are in  favor of the question in  (a ) (4 )  of th is  

se c t io n , the board may not renew, t ra n s fe r  the lo ca tio n  o f , or issu e  in
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the c i t y  the type of lic e n se  proh ib ited  by the re s u lts  of the e le c t io n . 

Howeverf the board may consider an ap p lica tio n  fo r a community liq u o r 

lic e n se  au tho riz ing  a c i t y  to s e l l  a lco h o lic  beverages as sp e c if ie d  in  

the question placed on the b a llo t  under (a ) (4 )  of th is  se c t io n . I f  

s ta tu to ry  requirements are met, the board may issu e  the community liq u o r 

lic e n s e .

(h) I f  the lieu ten an t governor c e r t i f ie s  to the board th at a 

m a jo rity  of those voting  are in  favor of the question in  (a ) (5 )  of th is  

se c t io n , the board may not is su e , renew, or tra n s fe r  the lo ca tio n  of a 

lice n se  or a permit other than a restau rant or eating  p lace lic e n se  in  

the c i t y .

( i )  I f  the lieu ten an t governor c e r t i f ie s  that a m a jo rity  o f those 

voting  are in  favor of a question in  ( a ) ( 1 ) ,  ( 2 ) ,  ( 3 ) ,  (4 ) or (5) of 

th is  se c t io n , lic e n se s  and permits which may not be renewed are void as 

of midnight December 31 of the year the e le c tio n  occurred . The re s u lts  

of an e le c t io n  held under th is  sectio n  may not re s u lt  in  the suspension 

of a lice n se  during the year fo r which i t  was issu ed .

( j )  A fte r re ce ip t of n o t if ic a t io n  under ( d ) , ( e ) ,  ( f ) ,  (g) or (h) 

of th is  se c t io n , the board may not issue a new beverage d ispensary or 

package sto re  lic e n se  in  an unincorporated area outside but w ith in  f iv e  

m iles of the recognized boundaries of the area in  which the e le c t io n  was 

h e ld , and the board may not renew or tra n s fe r the lo ca tio n  of an e x is t ­

ing beverage dispensary or package sto re  lice n se  w ith in  that rad ius i f  

the board considers such actio n  would not be in  the best in te re s ts  of 

the p u b lic .

(k) I f ,  a f te r  an e le c t io n  under th is  sectio n  p ro h ib itin g  the sa le  

of a lco h o lic  beverages, a m a jo rity  of the voters in  a subsequent e le c ­

t io n  conducted in  accordance w ith (a) of th is  sectio n  favors the sa le  of 

a lco h o lic  beverages by p r iv a te  persons under one or more of the type of
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lic e n se  term inated as a re s u lt  of the previous e le c t io n , the board s h a ll  

consider a l l  a p p lica tio n s  fo r lice n se s  and may issu e  the number o f 

lic e n se s  of each type favored by the vo ters in  the subsequent e le c t io n  

and which were term inated by the voters in  the previous e le c t io n . 

L icen ses may be issued fo r premises p re v io u s ly  licen sed  or fo r other 

prem ises. However, i f  fewer lice n se s  would be issued i f  the p ro v is io n s 

p re sc r ib in g  the ra t io  of population to licen sed  premises in  AS 0 4 .1 1 .-  

400(a) are applied and the lo c a l governing body requests th at AS 0 4 .1 1 .-  

400(a) app ly , only the number of lic e n se s  authorized under AS 0 4 .1 1 .-  

400(a) may be issu ed . P r io r i t y  s h a ll be given ap p lican ts  who were 

fo rm erly  licen se es  and whose lic e n se s  were not renewed because of the 

re s u lts  of the previous e le c t io n . However, these ap p lican ts  have no 

le g a l r ig h t to a lic e n se  and the board i s  not required  to approve the 

a p p lic a t io n .

Sec. 04 .11 .5 00 . LOCAL OPTION ELECTION IN UNINCORPORATED AREAS.

When 35 percent or more of the adult re s id en ts  (1) having a permanent 

p lace of abode w ith in  an estab lish ed  v i l la g e  where a licen se d  premises 

i s  s itu a te d  or i s  to be s itu a ted  and (2) having a permanent p lace of 

abode w ith in  two m iles of any point on the circum ference of the c i r c le  

comprising the boundaries of that v i l la g e  p e t it io n  the board to do so , 

the board s h a ll  provide fo r a sp e c ia l e le c t io n  conducted by the lie u te n ­

ant governor. A l l  persons e l ig ib le  to sign  the p e t it io n  may vote in  the 

e le c t io n . I f  a t the e le c t io n  the m a jo rity  of the adu lt re s id en ts  e l i ­

g ib le  to vote in  the e le c t io n  under both (1) and (2) of th is  sectio n  

ob ject to the sa le  of a lco h o lic  beverages, the board may not is su e , 

renev; or t ra n s fe r  the lo ca tio n  of a lice n se  in ,  in to , or w ith in  the area 

determined under th is  se c t io n .

ARTICLE 7. BOARD PROCEDURES.

Sec. 04 .11 .510 . PROCEDURE FOR ACTION ON LICENSE APPLICATIONS,
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SUSPENSIONS, AND REVOCATIONS. (a ) Unless a le g a l actio n  re la t in g  to 

the lic e n s e , ap p lican t or premises to be licen sed  i s  pending, the board 

s h a l l  decide whether to grant or deny an a p p lic a t io n  w ith in  90 days of 

re ce ip t o f the a p p lic a t io n  at the main o f f ic e  of the board. However, 

the d ec is io n  may not be made before the 30 days allowed fo r  p ro test 

under AS 04 .11 .480 have elapsed un less rece ived  by the m u n ic ip a lity .

(b) The board may review  an a p p lic a t io n  fo r the issu an ce , renewal, 

tra n s fe r  of lo c a t io n , or t ra n s fe r  to another person, of a lic e n se  w ith ­

out a ffo rd in g  the ap p lican t n o tice  or hearin g , except

(1) i f  an a p p lica t io n  i s  denied, the n o tice  of d en ia l s h a ll 

be fu rn ished  the ap p lican t immediately in  w r it in g  s ta t in g  the reason fo r 

the d en ia l in  c le a r  and concise language! the n o tice  of d en ia l s h a l l  

inform the ap p lican t th at he i s  e n t it le d  to an inform al conference w ith 

e ith e r  the d ire c to r or the board, and th a t , i f  not s a t is f ie d  by the

inform al conference, he i s  then e n t it le d  to a formal hearing before the

board; i f  the ap p lican t requests a formal hearin g , the board s h a ll 

adhere to AS 44 .62 .330 - 44 .62 .6 30 ; a l l  in te re ste d  persons may be heard 

at the hearing and un less waived by the ap p lican t and the board, the 

formal hearing s h a ll  be held in  the area fo r  which the a p p lica t io n  is  

requested;

(2) the board may, on i t s  own in i t ia t i v e  or in  response to an 

ob jection  or p ro te s t , hold a hearing to a sc e rta in  the reac tio n  of the 

p u b lic  or a lo c a l governing body to an a p p lica t io n  of a hearing i s  not 

required under (1 ) ,  ( 3 ) ,  or (4) or th is  subsection ;

(3) i f  a p e t it io n  contain ing  the s ig natu res of 35 percent of

the adu lt re s id en ts  having a permanent p lace of abode outside of but 

w ith in  two m iles of an incorporated c i t y  or an estab lish ed  v i l la g e  is  

f i le d  w ith the board, the board s h a ll hold a p ub lic  hearing on the 

question of whether the issu an ce , renewal, or t ra n s fe r  o f the lic e n se  in
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the c i t y  or v i l la g e  would be in  the p ub lic  in te re s t ;

(4) i f  a p ro test to the issu an ce , renew al, t ra n s fe r  o f lo ca­

t io n  or t ra n s fe r  to another person of a lic e n se  made by a lo c a l govern­

ing body i s  based on a question of law , the board s h a ll  hold a p ub lic  

h earing .

(c ) Unless the grounds fo r  the suspension or revocation  are under 

AS 0 4 .1 1 .3 7 0 (4 ), board proceedings to suspend or revoke a lic e n se  s h a ll 

be conducted in  accordance w ith  AS 44 .62.330 - 44 .62 .630 (A d m in istra tive  

Procedure A c t ) , except th a t the licen see  i s  e n t it le d  to an opportunity 

to in fo rm a lly  confer w ith  the d ire c to r or the board w ith in  10 days a fte r  

the accusation  i s  served upon him. Notice of the opportunity fo r an 

in form al conference s h a l l  be served upon the lice n se e  along w ith  the 

accusatio n . I f  an in form al conference i s  requested, the running of the 

period of time sp e c if ie d  in  AS 44.62.380 fo r  f i l in g  a n o tice  of defense 

is  to lle d  from the date o f re ce ip t  of the request fo r the conference 

u n t i l  the day fo llo w ing  the date of the conference un less extended by 

the board. A fte r the conference, the lic e n se e , i f  not s a t is f ie d  by the

re s u lts  of the conference, may obtain a hearing by f i l in g  a n o tice  of

defense as provided in  AS 44 .62 .3 90 . I f  the grounds fo r suspension or 

revocation  are under AS 0 4 .1 1 .3 7 0 (4 ), the licen see  is  not e n t it le d  to

not.' ze and hearing  under AS 44 .62.330 - 44 .62 .630 on the m erits of the

suspension or re vo ca tio n . However, the board s h a ll  a ffo rd  the licen see  

no tice  and hearing on the issu e  of what a d m in is tra tive  sanctio n  to 

impose under AS 04 .16 .180 .

Sec. 04 .11 .5 20 . NOTICE. A fte r re ce ip t of an a p p lica t io n  from 

w ith in  (1) an estab lish ed  v i l la g e , (2) an incorporated c i t y ,  (3) an 

organized borough, or (4 ) a u n if ie d  m u n ic ip a lity , the board s h a ll  tran s­

mit w ritte n  n o tice  to the lo c a l governing body so that the lo c a l govern­

ing body may p ro test under AS 04 .11 .480 .
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Sec. 04 .11 .530 . CONSIDERATION OF REPORTS. A lic e n se  may not be 

suspended or revoked under AS 04 .11 .370(4 ) or (5) un less the board takes 

in to  con sid eration  the reports prepared by a rre s t in g  and in v e s tig a tin g  

o f f ic e r s  and the sentencing report sent to the board under AS 1 2 .5 5 .-  

0 2 5 (b ).

Sec. 04 .11 .535 . SUSPENSION AND REVOCATION BASED ON ACTS OF EM­

PLOYEES. (a) I f ,  in  a proceeding to suspend or revoke a lic e n se  under 

AS 0 4 .1 1 .3 7 0 (5 ), the board fin d s  that a sentencing report sent to the 

board under AS 1 2 .5 5 .0 2 5 (b ), or reports prepared by the in v e s tig a tin g  or 

a rre s t in g  o f f ic e r s  in  connection w ith the v io la t io n , conta in  inform ation 

which i f  uncontradicted or unexplained would provide a b asis fo r sus­

pension or revocation  under AS 0 4 .1 1 .3 7 0 (5 ), the licen see  has the burden 

of proof to e s ta b lish  that he n e ith er knowingly allowed the v io la t io n  

nor re c k le s s ly  or w ith  cr im in a l negligence fa ile d  to act in  accordance 

w ith the duty p rescribed  under AS 04.21.030 thereby re su lt in g  in  the 

unlaw fu l a c tio n .

(b) I f  the board suspends or revokes a lice n se  on grounds that a 

licen see  knowingly allowed or re c k le s s ly  or w ith c r im in a l negligence 

fa ile d  to act in  accordance w ith the duty p rescribed  under AS 04.21.030 

re su lt in g  in  unlaw ful actio n  of an agent or employee, the board s h a ll 

f i l e  a crim ina l complaint charging the licen see  w ith v io la t io n  of AS 

04 .16 .150 .

Sec. 04 .11 .537 . APPLICATION OF PRECEDENT. In  determining whether 

issu an ce , renewal, t ra n s fe r , suspension, or revocation  of a lic e n se  is  

in  the best in te re s ts  of the p u b lic , the board need not conform to or 

d is t in g u ish  i t s  d ec is io n  from any action  i t  has taken in  the past on 

ap p lica tio n s  presenting  s im ila r  fa c t s , but may instead base i t s  dec is ion  

only on the p a r t ic u la r  fa c ts  before i t .

ARTICLE 8. EXPIRATION OF LICENSES.
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Sec. 0 4 .11 .5 40 . LICENSE RENEWAL AND EXPIRATION. Notwithstanding 

AS 04 .11 .680 , an a p p lica t io n  fo r renewal of a lic e n se  which i s  in  e f fe c t  

on December 31 may be submitted up u n t i l  the next February 28 but the 

au th o rity  granted under the lice n se  may not be exerc ised  u n t i l  the 

lic e n se  i s  renewed. I f  the a p p lica t io n  fo r renewal and ap p licab le  

a f f id a v it s  have not been f i le d  by February 28 or the required  fees and 

the penalty fees have not been paid by th at date , the lic e n se  exp ire s  at 

12:00 midnight February 28. A new lice n se  may not be issued to the 

holder of an exp ired lic e n se  fo r  the same premises except on proof 

s a t is fa c to ry  to the board of good cause fo r the f a i lu r e  to f i l e  and pay.

Sec. 04 .11 .550 . NOTICE OF EXPIRATION. On or before February 15, 

the d ire c to r s h a ll m ail a no tice  of exp ira tio n  to each licen se e  who has 

not e ith e r (1) f i le d  an a p p lica t io n  to renew h is  l ic e n s e , along w ith any 

app licab le  a f f id a v it s  and a l l  fees due, or (2) n o t if ie d  the d ire c to r of 

h is  in ten t not to do so . F a ilu re  o f the d ire c to r to m ail th is  no tice  of 

exp ira tio n  does not waive the requirement that the a p p lica tio n  fo r 

renewal be f i le d  by February 28.

ARTICLE 9 . MISCELLANEOUS PROVISIONS.

Sec. 04 .11 .560 . APPEALS, (a) An action  of an o f f ic e r ,  employee 

or agent of the board re la t in g  to the adm in istra tio n  or enforcement of 

th is  t i t l e  may be appealed to the board by the aggrieved p a rty .

(b) A d ec is io n  by the board re la t in g  to the issu an ce , renewal, 

t ra n s fe r , suspension, or revocation  of a lice n se  under th is  t i t l e  may be 

appealed to the superio r court under AS 44 .62 .560 .

Sec. 04 .11 .570 . REFUND AND FORFEITURE OF FEES. (a) I f  an a p p li­

ca tio n  fo r a lic e n se  is  denied, the board s h a ll refund the lice n se  fee 

le ss  the a p p lica t io n  fe e .

(b) A lic e n se  fee may not be refunded a f te r  the lic e n se  has been 

issued unless the board determines i t  has erred in  the issuance through
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no fa u lt  of the a p p lican t.

(c )  I f  a lic e n se  is  revoked on grounds that statements made in  the 

a p p lica tio n  are untrue , the lic e n se  fee paid by the ap p lican t i s  fo r ­

fe ite d  to the s ta te .

Sec. 04 .11 .580 . SURRENDER OR DESTRUCTION OF LICENSE. (a) A 

lic e n se  issued under th is  t i t l e  s h a l l ,  i f  the board so d ire c t s , be su r­

rendered on demand to a peace o f f ic e r ,  agent, or o f f ic e r  of the board.

(b) The licen see  s h a ll surrender h is  cu rrent lice n se  to the board 

w ith in  10 days a fte r  the lo ss  or vacation of h is  licensed  prem ises.

(c ) I f  the lice n se  i s  destroyed, the licen see  s h a ll so n o t ify  the 

board.

Sec. 04 .11 .590 . DISPOSITION OF FUNDS. (a) Money co lle c te d  from 

lice n se s  under th is  t i t l e  s h a ll be tran sfe rred  by the board to the 

Department of Revenue and deposited in  the general fund.

(b) A fee prescribed  by the board in  add ition  to fees authorized 

under th is  t i t l e  s h a ll be tran sfe rred  to the Department of Revenue and 

deposited in  the general fund.

Sec. 04 .11 .610 . REFUND TO MUNICIPALITIES. (a) Annual lic e n se  

fe e s , excluding annual wholesale lice n se  fe e s , co lle c te d  w ith in  a mu­

n ic ip a l i t y  s h a ll be refunded sem i-annually to the m u n ic ip a lity .

(b) I f  the o f f ic e rs  of a m u n ic ip a lity  f a i l  to a c t iv e ly  enforce 

lo c a l ordinances, laws of the United S tates and the s ta te , and the 

reg u la tio ns re la t in g  to the manufacture and sa le  of a lco h o lic  beverages 

in  the s ta te , the commissioner of revenue may deny the refund provided 

fo r under (a) of th is  sectio n  u n t i l  the board fin d s the enforcement of 

the ordinances, laws and reg u la tio ns is  resumed.

(c ) The Department of Revenue s h a ll recover any amounts errone­

ously  refunded under (a) of th is  se c tio n . The Department of Revenue 

s h a ll schedule repayments o f erroneously refunded amounts over a s u f f i -
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cienC period of time to minimize f in a n c ia l hardship to the m u n ic ip a lity  

invo lved .

Sec. 04 .11 .6 30 . ACCESSIBILITY OF LICENSE AND LICENSED PREMISES TO 

INSPECTION, (a ) A licen se e  s h a l l ,  upon req uest, make h is  licen sed  pre­

mises and p laces authorized fo r  storage under AS 04 .21.060 a v a ila b le  fo r 

in sp ectio n  by o f f ic e r s  charged with the enforcement o f th is  t i t l e ,  

inc lud ing  members of the board and the d ire c to r or h is  employee, during 

a l l  reg u la r business hours.

(b) A lic e n se  issued  under th is  t i t l e  s h a ll  be posted w ith in  the 

licensed  premises so as to be e a s i ly  a v a ila b le  fo r in sp ectio n  upon 

request by a peace o f f ic e r  or other person during reg u la r business 

h ours.

Sec. 04 .11 .660 . LICENSE A PRIVILEGE, (a) A lic e n se  issued under 

th is  t i t l e  i s  a personal p r iv i le g e , not a property r ig h t .

(b) The p r iv i le g e  conferred upon the licen see  i s  personal in  

nature and a ffo rd s p ro tection  to the licen see  o n ly .

Sec. 04 .11 .6 70 . FORECLOSURE. A lice n se  issued under th is  t i t l e  is  

not sub ject to fo re c lo su re , and may not be used as c o l la t e r a l  to secure 

a debt. However, i f  a lic e n se  is  tran sfe rred  to another person, the 

tran sfe ro r may secure payment fo r re a l and personal property conveyed to 

the tran sfe ree  upon the promise of the tran sfe ree  to tra n s fe r  the 

lice n se  back to the tran sfe ro r upon d e fau lt in  payment.

Sec. 04 .11 .680 . DURATION OF LICENSES AND PERMITS. (a) A lice n se  

issued under th is  t i t l e  s h a ll be issued fo r the calendar year ending 

midnight December 31 unless a sho rte r period i s  p rescribed  by the board.

(b) A permit issued under th is  t i t l e  s h a ll be fo r the period 

prescribed by the board, which period s h a ll be c le a r ly  designated on the 

perm it.

Sec. 04 .11 .690 . DISCOURAGEMENT OF MONOPOLIES. (a) In  a general
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sense, i t  i s  aga inst the p u b lic  In te re s t  that the issu ance , renewal or 

t ra n s fe r  of lice n se s  issued  under th is  t i t l e  w i l l  c re a te , or a s s is t  in  

the c rea tio n  o f , a monopoly.

(b) The board may submit proposals to the governor and the le g is ­

la tu re  addressed to the discouragement of the crea tio n  of monopolies.

(c )  The board may not by re g u la tio n  adopt a d e f in it io n  of a mono­

p o ly .

*  Sec. 3 . AS 04 i s  amended by adding a new chapter to read :

CHAPTER 16. REGULATION OF SALES AND DISTRIBUTION.

ARTICLE 1. PROHIBITED ACTS.

Sec. 0 4 .16 .0 10 . HOURS OF SALE AND PRESENCE ON LICENSED PREMISES 

(STANDARD CLOSING HOURS), (a ) A person may not s e l l ,  o ffe r  fo r s a le , 

g ive , fu rn is h , d e liv e r  or consume an a lco h o lic  beverage on premises 

licensed  under th i3  t i t l e  between the hours of 5 :00 a.m . and 8 :00 a.m. 

each day.

(b) A lic e n s e e , h is  agent, or employee may not permit a person to 

consume a lco h o lic  beverages on the licensed  prem ises, or on premises 

where the lic e n s e e , h is  agent or employee i s  employed, between the hours 

o f 5:00 a.m. and 8:00 a.m. each day.

(c )  A lic e n s e e , h is  agent, or employee may not perm it a person to 

and a person may not enter premises licen sed  under th is  t i t l e  between 

the hours of 5 :00 a.m. and 8:00 a.m . each day. Th is  subsection does not 

apply to common c a r r ie r s ,  as defined in  AS 4 2 .1 0 .4 2 0 (2 ), or to an em­

ployee of the lic e n se e  who i s  on the premises to prepare fo r the next 

day's business or to persons remaining on the premises of a re stau ran t 

or eating  p lace licen sed  under th is  t i t l e  to consume food or nonalco­

h o lic  beverages.

(d) A m u n ic ip a lity  may provide fo r ad d itio n a l hours of closure  

under AS 04 .21 .010 .
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Sec. 04 .16 .0 20 . SOLICITATION OF ALCOHOLIC BEVERAGES. (a ) A 

person may not pay or re ce ive  from another a s a la ry , percentage or 

commission to s o l i c i t  or encourage a patron of licensed  premises to 

purchase a lco h o lic  or other beverages.

(b) A lic e n s e e , h is  agent, or employee may not knowingly permit a 

person to lo i t e r  w ith in  or about premises licensed  under th is  t i t l e  fo r 

the purpose of begging or s o l ic i t in g  a patron or v is i t o r  to purchase 

a lco h o lic  or other beverages fp r the person who is  begging or s o l i c i t ­

in g .

Sec. 04 .16 .030 . SALE OR DISPOSITION OF ALCOHOLIC BEVERAGES TO 

DRUNKEN PERSONS. A lic e n se e , h is  agent, or employee may not knowingly 

or w ith  c r im in a l negligence

(1) s e l l ,  g iv e , or b a rte r a lco h o lic  beverages to a drunken

person;

(2) a llow  another person to s e l l ,  g iv e , or b a rte r an a lco ­

h o lic  beverage to a drunken person w ith in  h is  licen sed  premises or 

w ith in  premises in  which employed;

(3 ) a llow  a drunken person to enter and remain w ith in  l i ­

censed premises or to consume an a lco h o lic  beverage w ith in  h is  licensed  

premises or w ith in  premises in  which employed;

(4) permit a drunken person to s e l l  or serve a lco h o lic  bever­

ages .

Sec. 04 .16 .040 . ACCESS OF DRUNKEN PERSONS TO LICENSED PREMISES. A 

drunken person may not knowingly enter or remain on premises licensed  

under th is  t i t l e .

Sec. 04 .16 .041 . OBLIGATION TO ENFORCE RESTRICTIONS IN LICENSED 

PREMISES. A lic e n se e , h is  agent or employee may not permit the consump­

tio n  of a lc o h o lic  beverages by any person w ith in  licensed  premises 

unless i t  i s  perm itted by the lic e n s e .
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29.

Sec. 0 4 .16 .0 49 . ACCESS 6F PERSONS UNDER THE AGE OF 19 TO LICENSED 

PREMISES, (a ) A person under the age o f 19 years may not knowingly 

en ter or remain in  premises iicen sed  under th is  t i t l e  un less

(1) accompanied by a parent, guardian or spouse who has a t ­

tained the age of 19 ye a rs ;

(2 ) acfcompanited by a person over the age of i9  years and w ith  

the conseht of the person 's parent br guardian i f  the premises are

licen sed  as a re stau ran t or eating  p lace and the persons enter and

remain only fo r d in ing and dancing.

(b) Notwithstanding (a ) of th is  se c t io n , a lic e n se e , h is  agent, or 

employee may re fu se  en try  to a person under the age o f 19 years to that 

p a rt of licen sed  premises in  which a lco h o lic  beverages are so ld , jerved 

br consumed, tnay re fu se  servicfe to a person under the age of 19 yea rs , 

or may re q u ire  a person under the age of 19 years to leave the portion 

of the licensed  premises in  which a lco h b lic  beverages are so ld , served, 

or consumed.

(c )  Notwithstanding th is  se c tio n , a person between 16 and 18 years 

o f age may enter and remain W ithin the licensed  premises of a h o te l,

re s ta u ra n t, or eating  p lace in  the course of h is  employment i f  (1 ) the

employment does not invo lve  the se rv in g , m ixing, d e liv e r in g , or d is ­

pensing of a lc o h o lic  beverages; (2 ) the person has the w ritte n  consent 

of a parent or guard ian ; and (3) an exemption from the p ro h ib itio n  of 

AS 23.10.355 is  granted by the Department of Labor. The board, w ith  the 

approval of the governing body having ju r is d ic t io n  and at the lic e n se e 's  

req uest, s h a ll  designate which premises are h o te ls , re stau ran ts  or 

eating  p laces fo r the purposes of th is  subsection .

Sec. 0 4 .16 .0 50 . POSSESSION OR CONSUMPTION BY PERSONS UNDER THE AGE 

OF 19. A person under the age o f 19 years may not knowingly consume, 

possess, or con tro l a lc o h o lic  beverages except those fu rn ished  persons
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under AS 0 4 .1 6 .0 5 1 (b ).

Sec. 04 .16 .051 . FURNISHING OF ALCOHOLIC BEVERAGES TO PERSONS UNDER

THE AGE OF 19. (a ) No person may fu rn ish  an a lco h o lic  beverage to a

person under the age of 19 yea rs .

(b) Th is  sectio n  does not p ro h ib it  the fu rn ish in g  of an a lco h o lic  

beverage

(1) by a parent to h is  c h ild , by a guardian to h is  ward, or

by a spouse to h is  or her le g a l spouse i f  the fu rn ish in g  occurs o f f

licen sed  prem ises; or

(2 ) by a licen sed  p h ysic ian  or nurse to a p a tien t in  the 

course of adm in istering  medical treatm ent.

(c )  Acts un law fu l under AS 11.51.130 are not made le g a l by (b) of 

th is  se c t io n .

Sec. 04 .16 .052 . DISPOSITION OF ALCOHOLIC BEVERAGES TO PERSONS 

UNDER THE AGE OF 19 BY LICENSEES. A lic e n se e , h is  agent, or employee 

may not

(1 ) a llow  another person to s e l l ,  b a r te r , or g ive an a lc o ­

h o lic  beverage to a person under the age of 19 years w ith in  the licensed  

premises or w ith in  premises in  which employed;

(2) a llow  a person under the age of 19 years to enter and 

remain w ith in  licen sed  premises except as provided in  AS 0 4 .1 6 .0 4 9 (c ) ;

(3) a llow  a person under the age of 19 years to consume an 

a lc o h o lic  beverage w ith in  h is  licensed  premises or w ith in  premises in  

which employed;

(4 ) permit a person under the age of 19 years to s e l l  or 

serve a lco h o lic  beverages.

Sec. 04 .16 .0 60 . PURCHASE BY PERSONS UNDER THE AGE OF 19. (a ) A

person under the age o f 19 years may not purchase a lco h o lic  beverages or 

s o l i c i t  another to purchase a lco h o lic  beverages on h is  b e h a lf.

-48- SSSB 239



1

2

3

4

5

6

7

8

9

10

11

1?

13

14

1!i

1G

17

18

19

20

21

22

23

24

29

20

27

(b) A person may not in flu en ce  the s a le , g i f t ,  or se rv ic e  of an 

a lco h o lic  beverage to a person under the age of 19 y e a rs , by m isrepre­

senting  the age of that person.

(c )  A person may not order or re ce ive  an a lco h o lic  beverage from a 

lic e n se e , h is  agent, employee, or another person, fo r the purpose of 

s e l l in g , g iv in g , or serv ing  i t  to a person under the age o f 19 y e a rs .

(d) A person under the age o f 19 years may not enter licen sed  

premises where a lco h o lic  beverages are sold and o ffe r  or present to a 

lic e n se e , h is  agent, or employee a b ir th  c e r t i f ic a t e  or other w ritte n  

evidence of age, which i s  fraudu lent or fa ls e  or which is  not a c tu a lly  

h is  own, or otherw ise m isrepresent h is  age, fo r the purpose of inducing 

the lic e n se e , h is  agent, or employee to s e l l ,  g iv e , se rve , or fu rn ish  

a lco h o lic  beverages co n trary  to law .

(e) A person who has a tta in ed  the age of 19 years accompanying a 

person under the age of 19 who is  seeking to enter and remain in  a 

licensed  premises under AS 0 4 .1 6 .0 4 9 (a )(2 ) may not m isrepresent having 

obtained the consent of the parent or guardian of the person under the 

age of 19 ye a rs .

Sec. 04 .16 .070 . SALES ON ELECTION DAY. (a ) I t  is  un law fu l to 

s e l l ,  b a r te r , g ive , consume, or dispose of a lco h o lic  beverages w ith in  

licensed  premises

(1) in  the s ta te  on a day on which a statew ide s p e c ia l, 

prim ary, or general e le c t io n  i s  held fo r the purpose of voting fo r a 

candidate fo r p ub lic  o f f ic e , u n t i l  the p o lls  have c losed ;

(2) in  a m u n ic ip a lity  on a day on which a lo c a l option e le c ­

tio n  or an e le c t io n  i s  held fo r the purpose of voting  fo r a candidate 

fo r pub lic  o f f ic e , u n t i l  the p o lls  are c losed .

(b) The governing body of a m u n ic ip a lity  may provide by ordinance 

that the provis ions of th is  sectio n  do not apply in  a m u n ic ip a lity .
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Sec. 0 4 .16 .0 80 . SALES OR CONSUMPTION AT SCHOOL EVENTS. I t  i s  

un law fu l to s e l l  or consume a lco h o lic  beverages during a school event a t 

the s i t e  of the event.

Sec . 0 4 .16 .0 90 . PROHIBITION OF BOTTLE CLUBS. (a) A person may 

not m aintain a p lace in  which a lco h o lic  beverages are rece ived  or kept, 

or to which a lc o h o lic  beverages are brought, fo r consumption by members 

o f the p u b lic  or by members of a c lu b , co rporation , or a sso c ia t io n , 

un less the person i s  authorized to do so under th is  t i t l e .

(b) A person may not m ainta in , operate, or lease premises fo r the 

purpose of p ro v id in g , fo r  a co n sid e ra tio n , a p lace fo r d rin k in g  a lco ­

h o lic  beverages by members of the p ub lic  or other persons, un less the 

person i s  authorized to do so under th is  t i t l e .

(c ) For the purposes of th is  se c t io n , "co n sid era tio n " inc ludes but 

i s  not lim ited  to cover charge, the sa le  of food, ic e ,  m ixe rs , or other 

liq u id s  used w ith a lco h o lic  beverage d rin k s , or the fu rn ish in g  of g la s s ­

ware or other conta iners fo r use in  the consumption of a lc o h o lic  bever­

ages .

Sec . 04 .16 .1 00 . RESTRICTION ON SIZE OF CONTAINERS. A person may 

not s e l l  a lco h o lic  beverages in  1/6 gallon  or 1/10 gallon  co n ta in e rs , 

nor may a person s e l l  a lco h o lic  beverages in  a conta iner d ecep tive ly  

s im ila r  in  appearance to a conta iner of a d if fe re n t  volume. Th is  

sectio n  does not apply to 1/10 g a llo n  or 1/6 g a llo n  conta iners sold in  

the s ta te  before August 15, 1962.

Sec. 04 .16 .1 10 . SALE OF POWDERED ALCOHOL PROHIBITED. No substance 

having a lco h o lic  content and intended fo r human consumption may be sold 

in  the s ta te  un less in  l iq u id  form.

Sec. 04 .16 .120 . REMOVAL OR INTRODUCTION OF ALCOHOLIC BEVERAGES.

(a ) A person may not remove from a licensed  premises a lco h o lic  bever­

ages which have been sold or fu rn ished  fo r  consumption on ly on the
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prem ises.

(b) A person may not bring an a lco h o lic  beverage in to  licen sed  

premises fo r use or consumption by h im se lf or another person on the 

premises un less th a t person i s  a lic e n se e , h is  agent, employee, or 

common c a r r ie r  in  the reg u la r course of employment.

Sec. 04 .16 .1 30 . STOCK CONFINED TO LICENSED PREMISES. (a ) Unless

authorized under AS 04 .21 .060 , a licen see  may not s to re  before sa le  any 

a lco h o lic  beverages elsewhere than on the premises in d ica ted  on h is  

l ic e n s e .

(b) Th is  sectio n  does not apply to stocks of beer ca rr ie d  on a 

d e liv e ry  tru ck  by a licensed  w holesaler i f  c a rr ie d  fo r the purpose of 

sa le  and d e liv e ry  to persons licen sed  under th is  t i t l e  in  q u a n tit ie s  of 

not le ss  than 10 wine gallons fo r each s a le .

Sec. 0 4 .16 .1 40 . SALE OR CONSUMPTION OF ALCOHOLIC BEVERAGES IN A

WAREHOUSE. A lco h o lic  beverages may not be so ld  or consumed on premises 

approved fo r storage under AS 04 .21 .060 .

Sec. 04 .16 .1 50 . LICENSEE RESPONSIBLE FOR VIOLATIONS. A licen see  

may ne ith er knowingly a llow  h is  agents c t  employees to v io la te  th is  

t i t l e  or reg u la tio n s adopted under th is  t i t l e  nor re c k le s s ly  or w ith 

cr im in a l negligence f a i l  to act in  accordance w ith the duty p rescribed  

under AS 04 .21 .030 w ith the re s u lt  that an agent or employee of the 

licen see  v io la te s  a law or re g u la tio n .

Sec. 04 .16 .170 . SOURCE OF ALCOHOLIC BEVERAGES. (a ) A lco h o lic  

beverages fo r consumption by the purchaser may not be so ld  un less ob­

tained from a person licensed  under th is  t i t l e .

(b) A person tran sp o rting  a lco h o lic  beverages in to  the s ta te  from 

outside the s ta te  may not s e l l  those a lco h o lic  beverages to a person not 

licensed  under th is  t i t l e ,  un less the a lc o h o lic  beverages are used fo r 

re lig io u s , in d u s t r ia l ,  pharm aceutical, or medical purposes.
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ARTICLE 2 . PENALTIES AND FORFEITURES.

Sec. 0 4 .16 .1 80 . PENALTIES FOR VIOLATION, (a ) Except as provided 

in  AS 04 .16.200 - 0 4 .16 .2 10 , a person who v io la te s  a p ro v is io n  of th is  

t i t l e  or a re g u la tio n  adopted by the board i s  g u ilt y  of a misdemeanor 

and, upon co n v ic t io n , i s  punishable by imprisonment fo r not more than 

one yea r, or by a f in e  of not more than $1,000, or by both. Each v io la ­

t io n  i s  a separate o ffen se .

(b) A suspension or revocation  of a lic e n se  ordered by the board 

under AS 04 .11 .370 (4 ) and (5) s h a ll  be as fo llo w s :

(1 ) On f i r s t  co n v ic t io n : the lic e n se  of the premises invo lved 

may not be revoked, but may be suspended fo r not more than 45 days.

(2 ) On second co n v ic tio n : the lice n se  of the premises in ­

volved may not be revoked, but may be suspended fo r not more than 90 

days.

(3 ) On th ird  co n v ic t io n : the lic e n se  of the premises invo lved 

may be revoked.

(c ) In  th is  se c t io n , the terms "second co n v ictio n " and " th ird  

co n v ictio n " inc lude only con v ictio ns fo r v io la t io n s  which occur w ith in  

f iv e  years of the f i r s t  co n v ic t io n . The terms re fe r  to the cum ulative 

number of co n v ictio n s of a licen see  of any combination of v io la t io n s  of 

the p ro vis ions of th is  t i t l e ,  reg u la tio ns adopted under th is  t i t l e ,  or

ordinances adopted under AS 04 .21 .010 . The terms "second co n v ictio n "

and " th ird  co n v ic tio n " inc lud e a co n v ictio n  of the agent or employee of 

a licensee  of a v io la t io n  of a law , re g u la tio n , or ordinance i f  the 

co n v ictio n  co n stitu te s  a ground fo r  suspension or revocation  under

AS 0 4 .1 1 .3 7 0 (5 ).

(d) T h is  sectio n  does not a ffe c t  the a u th o rity  of the board to 

suspend or revoke a lic e n se  when the board determines that continuance 

of a c t iv i t ie s  under a lic e n se  would not be in  the best in te re s ts  o f the
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p u b lic .

Sec. 0 4 .16 .2 00 . UNLICENSED PERSONS. A person who v io la te s  AS 0 4 .-

11.010 i s ,  upon co n v ic t io n , g u ilt y  of

(1 ) a misdemeanor and punishable by imprisonment fo r  not more 

than one yea r, or by a f in e  of not more than $5 ,000 , or by both ;

(2 ) a fe lo n y  and punishable by imprisonment fo r not more than 

s ix  ye a rs , or by a f in e  of not more than $30,000, or by both, i f ,  in  

add itio n  to the m anufacture, s a le , o ffe r  fo r  s a le , possession fo r  s a le , 

t r a f f ic k in g  in ,  b a r te r , or exchange fo r goods

(A) the p roh ib ited  conduct invo lved  a s a le , b a r te r , or

exchange to a person under the age o f 19 ye a rs ; or

(B) the person had p re v io u s ly  been convicted under th is

se c t io n .

Sec. 0 4 .16 .2 10 . PENALTY FOR MAKING FALSE STATEMENT. I f  a fa ls e  

statement is  made in  an a p p lica t io n  under AS 04 .11 .260 , the ap p lican t i s  

g u ilty  of p e rju ry  and, upon co n v ic tio n , i s  sub ject ito the p en a lty  pro­

vided by law fo r the crime o f p e rju ry  under AS 11 .56 .200 .

Sec. 04 .16 .220 . 'FORFEITURES. (a) The fo llo w ing  are su b ject to

fo r fe itu re :

(1 ) a lc o h o lic  beverages manufactured, so ld , o ffe red  fo r sa le  

or possessed fo r s a le , bartered  or exchanged fo r goods and se rv ice s  in  

th is  s ta te  in  v io la t io n  of AS 04 .11 .010 ; a lco h o lic  beverages stocked, 

warehoused, or otherw ise stored in  v io la t io n  of AS 04 .21 .0 60 ; a lco h o lic  

beverages so ld  or o ffered  fo r sa le  in  an area where .a lo c a l option 

e le c t io n  has made the sa le  i l l e g a l ;  a lco h o lic  beverages 'transported in to  

the s ta te  and sold to persons not licensed  under th is  chapter in  v io la ­

tio n  of AS 0 4 .1 6 .1 7 0 (b );

(2) m a te ria ls  and equipment used in  the m anufacture, s a le , 

possession fo r  s a le , 'b a r t e r  or exchange of a lco h o lic  beverages fo r goods
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and se rv ice s  in  th is  s ta te  in  v io la t io n  of AS 04 .11 .010 ; m a te ria ls  and 

equipment used in  the sto ck in g , warehousing, or storage of a lc o h o lic  

beverages in  v io la t io n  of AS 04 .21 .060 ; m ate ria ls  and equipment used in  

the sa le  or o ffe r in g  fo r sa le  of an a lco h o lic  beverage in  an area where 

a lo c a l option e le c t io n  has made the sa le  i l l e g a l ;

(3) a i r c r a f t ,  v e h ic le s , or ve sse ls  used to tra n sp o rt , or 

f a c i l i t a t e  the tran sp o rta tio n  of

(A) a lc o h o lic  beverages manufactured, so ld , o ffe red  fo r 

sa le  or possessed fo r s a le , bartered or exchanged fo r goods and 

se rv ice s  in  th is  sta tp  in  v io la t io n  of AS 04 .11 .010 ;

(B) property stocked, warehoused, or otherw ise stored in  

v io la t io n  of AS 04 .21 .060 ;

(C) a lc o h o lic  beverages so ld  or o ffered  fo r sa le  in  an 

area where a lo c a l option e le c tio n  has made these sa le s  i l l e g a l ;

(4 ) a lc o h o lic  beverages found on licensed  premises which do 

not bear fed e ra l e xc ise  stamps.

(b) Property sub ject to fo r fe itu re  under th is  sectio n  may be 

a c tu a lly  or c o n s tru c t iv e ly  se ized  under an order issued by the superio r 

court upon a showing of probable cause that the property i s  sub ject to 

fo r fe itu re  under th is  se c t io n . Constructive se izu re  is  e ffected  upon 

posting a signed no tice  of se izu re  on the item to be fo r fe ite d , s ta t in g  

the v io la t io n  and the date and place of se izu re . Se izure w ithout a 

court order may be made i f

(1 ) the se izu re  i s  inc id en t to a v a lid  a r re s t  or search ;

(2) the property sub ject to se izu re  is  the sub ject of a p r io r

judgment in  favor of the s ta te ; or

(3 ) there i s  probable cause to b e lieve  that the property is  

sub ject to fo r fe itu re  under (a) of th is  se c t io n ; property se ized  under 

th is  paragraph may not be held over 48 hours or u n t i l  an order of fo r-
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fe itu re  is  issued by the co u rt , whichever i s  e a r l ie r .

(c ) W ithin 30 days of a se izu re  under th is  se c t io n  the Department 

o f Law s h a ll make reasonable e f fo r t s  to a sc e rta in  the id e n t ity  and 

whereabouts of any person holding an in te re s t  or an assignee o f a person 

hold ing an in te re s t  in  the property se ized , inc lu d in g  a r ig h t  to posses­

s io n , a l ie n ,  mortgage, or co n d itio n a l sa le s  co n tra c t . The Department 

o f Law s h a ll  n o t ify  any person ascerta ined  to have an in te re s t  in  prop­

e r ty  seized of the impending fo r fe itu re , and before fo r fe itu re  the 

Department of Law s h a ll  p u b lish , once a week fo r four consecutive ca len ­

dar weeks, a n o tice  of the impending fo r fe itu re  in  a newspaper of 

general c ir c u la t io n  in  the ju d ic ia l  d i s t r i c t  in  which the se izu re  was 

made, or i f  no newspaper i s  published in  that ju d ic ia l  d i s t r i c t ,  in  a 

newspaper published in  the s ta te  and d is tr ib u te d  in  th at ju d ic ia l  d is ­

t r i c t .

(d) Property sub ject to fo r fe itu re  under <a) of th is  sectio n  may 

be fo r fe ite d

(1) upon co n v ic tio n  of a person under AS 04 .11 .010 , AS 04 .-  

16.190 or AS 04 .21 .060 j

(2) upon judgment by the sup erio r cou rt in  a proceeding in  

rem that the property was used in  a manner sub jectin g  i t  to fo r fe itu re  

under (a ) of th is  se c t io n .

(e ) The owner of property sub ject to fo r fe itu re  under (a) of th is  

sectio n  is  e n t it le d  to r e l i e f  from the fo r fe itu re  in  the nature of 

rem ission  of the fo r fe itu re  i f  in  an actio n  under (d) o f th is  sectio n  

the owner shows th at he was not a p arty  to the v io la t io n  and had no 

actu a l knowledge that the property was used or was to be used in  v io la ­

t io n  of the law .

( f )  A person, other than the owner, holding or the assignee of a 

l ie n ,  mortgage, co n d itio n a l sa le s  con tract on, or the r ig h t  to posses-
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s io n  to property sub ject to fo r fe itu re  under (a) of th is  sectio n  is  

e n t it le d  to r e l i e f  from the fo r fe itu re  in  the nature of rem ission  of the 

fo r fe itu re  i f  in  an actio n  under (d) of th is  sectio n  the person shows 

that he was not a party  to the v io la t io n  sub jecting  the property to 

fo r fe itu re  and had no actu a l knowledge that the property was used or was 

to be used in  v io la t io n  of the law .

(g) I t  i s  no defense in  an in  rem fo r fe itu re  actio n  brought by the 

Department o f Law under (d )(2 ) of th is  sectio n  that a c r im in a l proceed­

ing is  pending or has re su lted  in  con viction  or a c q u it ta l of a person 

charged w ith v io la t in g  AS 04 .11 .010 , AS 04 .16 .190 , or AS 04 .21 .060 .

(h) A bona f id e  w h o le sa le r's  b i l l  of lad ing d escrib ing  the pro­

p erty  may be asserted  in  defense to fo r fe itu re  of property sub ject to

fo r fe itu re  under (a ) (4 )  of th is  se c t io n .

( i )  Property fo r fe ite d  under th is  sectio n  s h a ll be placed in  the 

custody of the commissioner of p u b lic  sa fe ty  fo r d isp o s it io n  according 

to an order entered by the co u rt. The court s h a ll order destroyed any 

property fo r fe ite d  under th is  sectio n  which i s  harmful to the p u b lic . 

Other property s h a ll be ordered sold and the proceeds used fo r payment 

of expenses of the proceedings fo r fo r fe itu re  and s a le , in c lud in g  

expenses of se iz u re , custody and court co s ts . The remainder of the 

proceeds s h a ll be deposited in  the general fund.

* Sec. 4 . AS 04 is  amended by adding a new chapter to read:

CHAPTER 21. GENERAL PROVISIONS.

Sec. 04 .21 .010 . MUNICIPAL REGULATION. (a) A m u n ic ip a lity  may 

adopt those ordinances governing the s a le , b a rte r , consumption, and 

possession of a lco h o lic  beverages w ith in  i t s  boundaries which are neces­

sary  to the o rd erly  conduct of the business of s e l l in g  a lc o h o lic  bever­

ages. The ordinance must be co n sisten t w ith th is  t i t l e  and the regu­

la t io n s  adopted under th is  t i t l e .
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(b) A m u n ic ip a lity  tday impo'se rio taiies on a ic d k o lic  beverages 

except (1) property tatfes on a lco h o lic  bevdta^fe in ve n to rie s  and {2) 

sa le s  taxes on a lc o h o lic  beverage sa le s  i f  le v ied  tirt other jtiboperty dir 

sa le s  w ith in  the m u n ic ip a lity .

Sec. 04 .21 .0 20 . LIMITATION ON C IV IL  L IA B IL IT Y . A lic e n s e e , br the 

employee or agent o f a l ic e n s e e , who fu rn ishes an a lco h o lic  beverage to 

an in d iv id u a l on premises licen sed  under th id  t i t i e  may not be held 

c i v i l l y  l ia b le  fo r in ju r ie s  re su lt in g  froth the in to x ic a t io n  of that 

in d iv id u a l un less the fu rn ish in g  of a lco h o lic  beverages occurred in  

v io la t io n  of AS 0 4 .1 6 .0 3 0 , 04 .16 .051 , or 04 .16 .052 .

Sec. 04 .21 .0 30 . RESPONSIBILITY OF LICENSEES, AGENTS AND EMPLOYEES. 

The licen see  has a duty to e xe rc ise  that degree of care which a reason­

able person would observe to in su re  that a business under h is  con tro l is  

la w fu lly  conducted. Th is duty of the licen see  in c lu d e s , but i s  not 

lim ited  to ,

(1) in su rin g  the compliance by agents or employees w ith  th is  

t i t l e  and re g u la tio n s  adopted under th is  t i t l e ,  in c lud in g  acting  w ith 

reasonable d ilig e n ce  to determine that h is  agents or employees are 

advised of the p ro v is io n s of th is  t i t l e  and the reg u la tio n s adopted 

under th is  t i t l e ,  e ith e r  by securing  the agent's or employee's w ritten  

acknowledgement of posted in s tru c t io n s  or o therw ise ; and

(2 ) in su rin g  the compliance of the premises w ith  p ub lic  

h e a lth , f i r e ,  and sa fe ty  codes and ordinances of the s ta te  or m unici­

p a l it y  having ju r is d ic t io n .

Sec. 04 .21 .0 40 . SALES ON FEDERAL RESERVATIONS. (a) A w holesaler 

of a lco h o lic  beverages may s e l l  a lco h o lic  beverages to a person who does 

not have a lic e n se  under th is  t i t l e  who has a fixe d  p lace of business dn 

land in  the s ta te  maintained by the United States government as a m i l i ­

ta ry  or naval re se rv a t io n , a n a tio n a l park , or other fed e ra l re se rva-
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t io n . A sa le  may be made under th is  sectio n  only i f  the purchaser i s  a

sh ip 's  se rv ice  s to re , o f f ic e r s  c lu b , o f f ic e rs  mess, post exchange, or

s im ila r  o rgan iza tio n . The w ho lesa ler may d e liv e r  a lc o h o lic  beverages 

only to persons sp e c if ie d  and a t p laces designated in  a w ritte n  order 

issued by the fed era l o rgan ization  fo r which the purchase is  made. A 

licen see  making sa le s  and d e liv e r ie s  under th is  sectio n  s h a ll keep the 

o r ig in a l order attached to the copy of the invo ice  on f i l e  a t h is  prem­

is e s  .

(b) A lco h o lic  beverages received on fed era l re se rva tio n s  under 

th is  section  may not be removed fo r use outside the fed era l re se rv a t io n .

(c ) A w holesaler who s e l l s  a lc o h o lic  beverages on a fed era l re s e r ­

vation  under th is  sectio n  s h a ll  pay the s ta te  exc ise  tax imposed by AS

43.60.010 on the a lc o h o lic  beverages so ld  and may subsequently c la im  

c re d it  fo r the exc ise  taxes paid i f  the sa le  i s  made to an o rgan ization  

which is  an in s tru m e n ta lity  of the fed era l government.

Sec. 04 .21 .050 . PROOF OF AGE. (a) I f  a lic e n se e , or an agent or

employee of the licen se e  questions or has reason to question whether a 

person entering  a licen sed  prem ises, or o rdering , purchasing, attempting 

to purchase, or otherw ise procuring or attempting to procure a lc o h o lic  

beverages has a tta in ed  the age of 19 yea rs , that lic e n se e , agent, or 

employee s h a ll  req u ire  the person to fu rn ish  proof of age acceptable 

under (b) of th is  se c t io n . I f  the person questioned does not fu rn ish  

proof of age acceptable under (b) of th is  se c t io n , or i f  a lic e n se e , 

agent, or employee questions or has reason to question the v a l id i t y  of 

the proof of age fu rn ish ed , the lic e n se e , employee or agent s h a ll  r e ­

quire the person to sign  a statement that he is  over the age of 19 

ye a rs . Th is statement s h a ll  be made upon a form prepared by and fu rn ­

ished to the licen see  by the board.

(b) A v a lid  d r iv e r 's  lic e n se  or a v a lid  id e n t if ic a t io n  card i s
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acceptable at> proof of age when used fo r id e n t if ic a t io n  in  the purchase 

of a lco h o lic  beverages and fo r securing en try  to and remaining on p re­

mises where a lc o h o lic  beverages are sold i f  the lic e n se  or id e n t i f ic a ­

t io n  card is  made of or 'encased in  p la s t ic  and contains a photograph of 

the lic e n se  or card hdld'er and a statement bf h is  age or date of b ir t h .

(c ) A lic e n se e , or an agent or employee of the lic e n se e , may not 

be charged fo r a v io la t io n  of AS 04.16.051 - b 4 .16.052 i f  a signed 

statement as provided in  (b) of th is  sectio n  is  secured in  good f a i t h ,  

or a v a lid  d r iv e r 's  lic e n se  or id e n t if ic a t io n  card i s  presented in d i­

cating  that the owner and possessor of the presented d r iv e r 's  lic e n se  or 

id e n t if ic a t io n  card is  19 years of age or over.

Sec. 04 .21 .060 . WAREHOUSING OF ALCOHOLIC BEVERAGES. A licen see  

may sto ck , warehouse, or otherw ise sto re  a lco h o lic  b’everages in  a p lace 

elsewhere than premises in d ica ted  on h is  lice n se  i f

(1) the premises to be used fo r storage are inspected and

approved by the board before th e ir  use;

(2) the use of the premises fo r storage is  authorized by 

lo c a l zoning ordinances’; and

(3) the premises are a cce ss ib le  fo r in sp ectio n  as provided in  

AS 04 .11 .630 .

Sec. 04 .21 .070 . ENFORCEMENT. Peace o f f ic e rs  s h a ll in v e s t ig a te  and

report to the board v io la t io n s  of th is  t i t l e .

Sec. 04 .21 .080 . DEFINITIONS. (a) In  th is  t i t l e
i

(1) a person acts  w ith "c r im in a l negligence" w ith respect to
i

a re su lt  or to a circum stance described by a p ro v is io n  of law defin in g  ; 

an offense when he f a i l s  to perceive a su b stan tia l and u n ju s t if ia b le  

r i s k  th at the re s u lt  W ill occur or that the circum stance e x is t s ;  the 

r i s k  must be of such a nature and degree that the fa i lu r e  to perceive i t  

co n stitu te s  a gross d ev ia tio n  from the standard of care that a reason­
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able person would observe in  the s itu a t io n ;

(2) a person acts  "knowingly" w ith respect to conduct or to a 

circum stance described by a p ro v is io n  of law d efin in g  an offense when he 

is  aware th a t h is  conduct i s  of th at nature or that the circum stance 

e x is t s ;  when knowledge of the ex istence  o f a p a r t ic u la r  fa c t  i s  an 

element of an o ffen se , that knowledge i s  estab lish ed  i f  a person is  

aware of a su b sta n t ia l p ro b a b ility  of i t s  e x is te n ce , un less he a c tu a lly  

b e lieves  i t  does not e x is t ;  a person who is  unaware of conduct or a 

circum stance of which he would have been aware had he not been in to x i­

cated acts  knowingly w ith respect to that conduct or circum stance;

(3 ) a person acts  " re c k le s s ly "  w ith  respect to a re su lt  or to

a circum stance described by a p ro v is io n  of law d efin ing  an offense when

he i s  aware of and consc iously  d isregards a su b sta n tia l and u n ju s t i­

f ia b le  r i s k  th at the re s u lt  w i l l  occur or that the circum stance e x is t s ;  

the r i s k  must be o f such a nature and degree that d isregard  of i t  con­

s t itu te s  a gross d ev ia tio n  from the standard of conduct that a reason­

able person would observe in  the s itu a t io n ; a person who i s  unaware of a 

r i s k  of which he would have been aware had he not been in to x ica ted  acts 

re c k le s s ly  w ith  respect to th a t r i s k .

(b) In  th is  t i t l e

(1 ) "a lc o h o lic  beverage" in c lu d e s , but i s  not lim ited  to , 

w hiskey, brandy, rum, g in , w ine, a le , p o rte r , beer, and a l l  other s p i r i -  

to us, v ino us, malt and other fermented or d is t i l le d  liq u o rs  intended fo r 

human consumption and contain ing  more than one per cent alcohol by 

volume;

(2 ) "board" means the A lco h o lic  Beverage Control Board;

(3 ) "designated premises" means any or a l l  designated por­

tio n s  of a b u ild in g  or s t ru c tu re , rooms or enclosures in  the b u ild ing  or 

s t ru c tu re , or re a l esta te  leased , used, co n tro lle d , or operated by a
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lic e n se e  fo r the purpose fd r whifch the peritfit i s  issued by the board at 

the lo ca tio n  of the s i t e  fo r which the permit is  issu ed ;

(4 ) "d ire c to r"  means the d ired to r of the A lco h o lic  Beverage 

Control Board;

(5 ) "drunken person" means a person e xh ib it in g  those p la in  

and e a s i ly  observed or d iscovered outward m anifestations of behavior 

commonly known to be produced by the use of in to x ic a t in g  liq u o r ;

(6) "e stab lish ed  v i l la g e "  means an unincorporated area that

(A) i s  w ith in  the circum ference of a c i r c le  described by 

drawing a one-mile rad ius around the licen sed  premises or premises 

sought to be licen sed  under th is  t i t l e ;  and

(B) has 25 or more permanent re s id e n ts ;

(7 ) " licen se d  prem ises" means any or a l l  designated portions 

of a b u ild in g  or s t ru c tu re , rooms or enclosures in  the b u ild ing  or

s t ru c tu re , or re a l e sta te  leased , used, co n tro lle d , or operated by a

licen see  in  the conduct of business fo r which he is  licensed  by the

board a t the s p e c if ic  address fo r which the lic e n se  i s  issu ed ;

(8) " lo c a l governing body" means, as appropriate , a c i t y

c o u n c il, a borough assembly, or a t ra d it io n a l v i l la g e  co u n c il, but does

not inc lude a corporation estab lish ed  under the A laska Native Claims * 

Settlem ent A ct;

(9 ) "m u n ic ip a lity "  means an incorporated c i t y ,  an organized 

borough, or a u n ifie d  m u n ic ip a lity  estab lish ed  under AS 29 .68.

* Sec. 5 . AS 09.35.087 i s  amended to read :

Sec. 09 .35 .087 . EXEMPTION FOR LIQUOR LICENSES. In add ition to the 

exemptions se t out in  AS 09 .35.080 and 09 .35 .085 , the liq u o r lice n se  of 

•i iiuipmer.t debtor i s  exempt from attachment, garnishment, and execution .

* Sec. 6 . AS 12 .55 .025(a ) i s  amended to read:

(a) When imposing a sentence of imprisonment exceeding 180 days
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or upon a c o n v iction of a violation of AS 04, a r e g u lation adopted 

under AS 04, or an ordinance adopted in conformity with AS 0 4 , 2 1 . 0 1 0 , 

the court, shall prepare, as a part of the record, a sentencing report 

which includes the following:

(1) a v e r b a t i m  record of the sentencing h e a ring and any other 

in-court sentencing p r o c e d u r e s ;

(2) findings on material issues of fact and on factual q u e s­

tions requi r e d  to be determined as a prerequisite to the selection of 

the sentence imposed:

(3) a clear statement of the terms of the sentence imposed;

and

(4) recommendations as to the place of confinement or the 

manner of treatment.

* Sec. 7. AS 12.55.025(b) is repealed and re-enacted to read:

(b) The sentencing report required under (a) of this section shall 

be furnished w i t h i n  30 days after imposition of sentence to the D e p a r t­

ment of Law, the defendant, the division of corrections, the state Board 

of Parole if the defendant will be eligible for parole, and to the A l c o­

holic Beverage Control Board if the defendant is to be sentenced for a 

c o n v iction of a vio l a t i o n  of AS 04, a regulation adopted under AS 04, or 

an ordinance adopted under AS 04.21.010.

* Sec. 8. AS 29.33.090 is amended by adding a new subsection to read:

(e) A zoning ordinance adopted or amended under (a) of this s e c­

tion may not preclude an activity authorized under a license or permit 

issued under AS 04 if the activity was licensed or permitted by the 

A l coholic Beverage Control Board before the adoption of the zoning 

ordinance or zoning ordinance amendment.

* Sec. 9. AS 39.25.110 is amended by adding a new p a ragraph to read:

(22) officers, agents, and employees of the Alcoholic Beverage
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JU a sk a  jif a ie  ^ legislature

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on Sinance

M E M O R A N D U M  * -

.i
TO: T h e  H o n o r a b l e  Russ Meekins, Jr. #  '

FROM: B r y a n  McGinnis >'

SUBJECT: S unset R e v i e w

I N T R O D U C T I O N

In this, the first year of Sunset R e view for government 

agencies, three such agencies, all distinctive for their quasi- 

r e g u l a t o r y  function toward the private sector, were reviewed: 

th e  A l a s k a  T r a n s p o r t a t i o n  Commission, the Alcoholic Beverage 

C o n trol Board and the eleven Health Boards w h i c h  are served by 

the D i v i s i o n  of Occupational Licensing. Although the Division 

w a s  not slated for Sunset Review, its integral importance to 

the fu n c t i o n i n g  of the eleven Health Boards led to scrutiny 

of this a g e n c y  as it related to these boards.

The r e v i e w  began with an audit performed b y  the Division • 

of L e g i s l a t i v e  Au d i t  for each of these Boards, including each 

in d i vidual H e a l t h  Board, and for the Division of Occupational 

Licensing. Ea c h  of these agencies was invited to comment on 

a u d i t  recommendations, as were the Commissioners of the 

D e p a r t m e n t s  of R e v enue and Commerce, w ho have responsibility 

for these functions. In addition, the h e a l t h  boards provided 

their own replies to the general sunset criteria. Finally, 

the Ho u s e  C o m m e r c e  Committee held extensive hearings on each 

of these agencies, the degree to w h i c h  they achieved or complied 

w i t h  their s tatutory responsibilities and also the degree to 

w h i c h  these responsibilities were, in and. of themselves, a 

n e c e s s a r y  or des i r a b l e  function for State Government.

T he findings of the Commerce Committee were conveyed to 

the Speaker of the House in a series of letters appearing in 

the J o u rnal Supplement //29 of March 15, 1979, thus complying 

w i t h  the schedule laid out in the original sunset legislation. 

L e g i s l a t i o n  to accomplish these recommendations will shortly be 

b e f o r e  the Finance Committee as Commerce Committee bills. In 

v i e w  of the substantial program evaluation effort put forth by 

the Comme r c e  Committee it is recommended that the Finance C o m­

mitt e e  c o n c e ntrate its efforts on fiscal aspects of the proposed 

changes as w e l l  as budget reviews of the agencies involved.

Pouch V  
State Capitol 

Juneau, Alaska 99811
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This paper wil l  discuss some of the reasons for Commerce Committee 

actions and suggest budgetary cons' rations of interest to the

Finance Committee on an agency b . ' cy basis, concluding w i t h  a

discussion of underlying structi. onsiderations pertinent to all

three situations stemming from t relationship to the private

sector.

It is left for this introductory summary to set out the major

changes recommended for the ATC, A BC and H ealth Boards b y  the

C omm e r c e  Committee. Most controversial among these proposals is 

the recommendation to deregulate m a n y  forms of transportation in 

the State, namely helicopters, small aircraft and air taxis, 

buses, towing and wrecking, ferries and possibly home movers, 

w h i l e  ma i n t a i n i n g  the other regulatory functions of the ATC, 

including trucking and intrastate commercial aviation, until the 

results of the first wav e  of deregulation can b e  assessed. The 

Comme r c e  Committee also recommends abolition of the Alcoholic 

Beverage Control Board although the functions of this agency, 

slightly altered, are to be maintained w ithin State Government.

Finally, seven of the eleven Health Boards are to be abolished, 

n a m e l y  the Boards of Physical Therapy, Optometry, Chiropractic, 

Veterinarians, Nursing Home Administrators, Psychologists and 

D i s p e n s i n g  Opticians w i t h  the licensing functions of these Boards 

r e verting to the Divis i o n  of Occupational Licensing. The four 

r e maining Boards are recommended for continuation under varying 

circumstances. The Board of Pharmacy and the Board of Nursing 

are recommended to continue for the full four year period until 

another review takes place. The Board of Dental Examiners is 

recommended for extension for two years before a review of its 

response to audit criticisms while the Medical Board is extended 

for one year under the same condition. Of particular interest 

is the Commerce Committee recommendation that the Medical Board 

retain a staff member as does the Board of Nursing, under the 

D i v i s i o n  of Occupational Licensing but responsible to the Board 

alone.

In general, the Commerce Committee came to two sorts of c on­

clusions. In the case of the ATC, the conclusion was reached that 

the function of the Commission was not necessary, leading to deregulation. 

In most other cases, it was concluded that while the function 

served w as legitimate, the means employed we r e  not working to the 

end desired. In the case of the ABC and several of the Health 

Boards the remedy was elimination of the board and reliance on 

State staff to continue these functions. Each of these courses 

should have fiscal consequences for consideration of the Finance 

Committee.
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PAR T  I T H E  STATE BOARDS O F  HEALTH AND DIVISION P F •OCCUPATIONAL 

L I CENSING

T h e  e leven Boards of Examiners in the h ealth fields, enumerated 

in the introduction, serve three basic functions in regulating their 

respective professions. M o s t  importantly, they examine the q u a l i f i c a­

tions of pr o s p e c t i v e  licensees in the field and grant or renevr licenses 

to practice in Alaska. This is generally accomplished by checking 
the applicant's educational .background and also through the a d m inis­

tration of standard national professional examinations and interviews 

w i t h  the applicant conducted by Board members. The Boards also 

determine wh a t  the m i n i m u m  qualifications for entry into the field 

should be and suggest regulations to maintain standards of training 

and conduct for all members. Thirdly the Board hears appeals for 

licenses, discip l i n a r y  actions against professionals, violations 

of regulations or standards, and actions for licensing revocations.

In all these pursuits, the Boards are assisted by the Division 

of Occupational Licensing, which has investigative authority for 

a ll complaints against these professions and provides administrative 

support for the examination and hearing process.

The level of performance of each of these duties b y  the 

individual Boards was highly varied. In some cases the Boards 

w e r e  found to be arbitrary or protective in their granting of 

licenses to n e W  applicants. Renewal of licenses was often pro 

forma and in some cases the initial application was handled in 

the same fashion. A  serious problem for most Boards was the 

upda t i n g  and revision of regulations. In some cases,'suggestions 

for regulatory changes were made to the Commissioner of Commerce 

through the Divi s i o n  but these changes were not communicated to 

the Legislature. Mo s t  often proposed regulations wer e  in an 

indeterminate state of drafting, discussed at board meetings or 

forwarded to legal or regulations staff of the State for comment 

over a period of several years. One Board decided the regulatory 

aspect was simply none of its business. Most serious of the 

deficiencies, however, was found to be the investigative function 

and its related h e a ring procedure for disciplinary action. Most 

of the complaints against professionals went without any attention 

by the Boards or the Division. Files on disposition of the 

complaints w e r e  chaotic and very few of them reached the hearing 

stage, much less any action for disipline or revocation of license. 

Typically, a case took over a year to be completed if completed at 

all. A  considerable backlog of complaints now exists.

Most of the Boards had an incomplete idea of their responsibi­

lities, poor record keeping, little knowledge of administrative 

procedures or conduct of Eoard meetings and hearings, and poor 

c ommu n i c a t i o n  wi t h  the Division. In fact, the Commerce Committee 

soon came to the conclusion that most of the deficiencies of the 

Boards were the result of poor performance the Division of 

Occupa t i o n a l  Licensing. Further inquiry revealed a record of rapid
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turnover a nd h i g h  v a c ancy within the Division, especially until the 

last two y e a r s  w h e n  a n e w  Director and a Chief Investigator began 

to r e medy the situation insofar as possible.

T w o  c onclusions seemed evident from this situation. First, 

the fact that these Boards could exist in such a state of neglect 
w i t h o u t  a n y  adverse affect in the market place leads to a dim view 

of their v e r y  necessity. Secondly, the underlying difficulty was 

one of d i v ided authority and responsibility on the part of the Boards 

and the Divisions. Although the Division exists to a certain extent 

to serve the Boards, the Division Director works for the Commissioner 

of Commerce, and, b y  extension, so does the staff. Secondly, "hough 

the Boards do have specific responsibilities and powers, they uust 

r e l y  on the investigative and administrative support of the Division, 

o v e r  w h o m  they have no authority. This second difficulty is under­

scor e d  by the fact that the best-run and most effective Board, the 

B o a r d  of Nursing, is the only Board to have an Executive Director 

atta c h e d  to it though under the direction Of the Division Director.

To r e m e d y  this state of affairs, the Commerce Committee 

sought to e l iminate excess requirements on the Division in its 

a d m i n i s t r a t i v e  and investigative duties b y  eliminating those 

Boards w h i c h  do not treat life or death health professions, namely 

those recomm e n d e d  for abolition in Supplement it29. The licensing 

functions of the Boards wil l  revert to the Division, wh i c h  did much 

of the process work, and the administrative burdens and travel 

b u d g e t s  for these Boards are no longer necessary. It should be 

p o i nted out, however, that these Boards comprise the fewest number 

of licensees, require the least amount of investigative w o r k  and 

h a v e  fewer hearings for disciplinary action or revocation so the 

savings acheived are largely to be found in the travel categories 

rather than in reduced burden on the Division of Occupational 

Licensing. A n  underlying rationale is that it is better not to 
cl a i m  there is a Board responsible and active when the case is 

otherwise, though the attendant cost savings are negligible.

At this point it is appropriate to cite the fear of the 

m i n o r i t y  members of the Commerce Committee as expressed in their 

report, that this abolition and reversion of responsibility to the 

ver y  b u r e a u c r a c y  which has so far shown such little efficiency or 

competence is n ot necessarily a step forward. Against the reality 

of a n  i neffective Board system they fear its replacement by an 

u n r e s p o n s i v e  Division, and with some justice. Yet, on balance, it 

seems that the action of the Commerce Committee at least does not 

per p e t u a t e  a s ystem designed to fail, regardless of its s u c c e s s o r’s 

poor performance up to the present. In either case, a long term 

solu t i o n  to this problem does not appear to be in sight.
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Should the Finance Committee choose to accept the recommended 

a bol i t i o n  of the seven Health Boards, its primary task is to 

a s s u r e  that the revised budget for the Division of Occupational 

Lic e n s i n g  reflect the change in circumstances. In order to this 

it should first be noted that the Health Boards are more than 

s e l f-supporting by virtue of the $1,100,000 collected in 

licensing fees, even in consideration of the overhead of the 

D i v i s i o n  of Occupational Licensing attributed to activities 

of these Boards. Typically the ratio of Board per diem and 

travel, the greater part of expenses directly attributable to 

the individual Board, to expenses of the division is on the 

order of one to nine though expenses of the various Boards and 

the degree to wh i c h  they are "self-supporting" as individual 

Boards varies substantially. Generally speaking, however, the 

four Boards to be continued generate the largest share of 

revenue and also occasion the greatest demands on the Division, 

b y  v i r t u e  of their greater number of professionals in practice 

and the greater numbers of complaints and licenses to be 

considered.

It was not surprising, then, to hear testimony of Division 

D i r e c t o r  H o s t a k  that the savings to be realized by elimination 

a mount to $40,000 only in : e travel and per diem for Boards 

to be terminated. He suggested that n ew employees necessary 

to h andle that w o r k  traditionally done by Boards but not to be 

h a n d l e d  by the Division, chiefly licensing, would require at 

least two extra license examiners and a support person for them 

(two range 10's and an eight) whose salaries would largely take 

up any of these savings. To follow through on the Commerce 

C ommittee's rtcommendation that the Medical Board be staffed 

wit h  an E x e c u t i v e  Dire c t o r  similar to the position already 

serving the Nursing Board would cost an additional $25,000 

(range 18). Finally, it might be added that the Division 

requested for FY 80 the addition of five n e w  employees, two 

support persons in Juneau at range eight and two investigators 

for the A n c h o r a g e  office along with one support person (ranges 

17 and 8). Of these, the Governor recommended that one Juneau 

support person be approved. This latter addition amounts to 

another $14,000 in salary alone though it should be pointed 
out that all the positions requested by the Division could be 

accomodated w i t h i n  the revenues generated by license fees at 

present.

Thus, well w i thin the bounds of "fiscal responsibility" 

the F i n ance Committee could decide to make signigicant increases 

in the Division wit h  the hope that this added manpower could 

resolve the difficulties which a current staff of twenty has 

not b e e n  able to manage successfully up tc this point. It is 

the b elief of this observer, however, that the difficulties 

encountered by the Division result more from diffused responsi­

bility and insufficient management direction rather than under­

staffing. Secondly, it is believed that to further burden the 

management component wit h  more line supervisory responsibility 

would more than likely decrease efficiency of the Division and 

possibly increase the need for more top level staff. Therefore 

it is recommended that the Committee make careful consideration
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b e f o r e  grant i n g  additional positions to the Division until 

the true impact of eliminating the seven Boards is evident.

Since the happy example of the Board of Nursing, judged 

b y  C o m m e r c e  to be the "best-run", indicated the employment of 

an E x ecutive Director for the Medical Board might bring the 

same b e n e f i c i a l  results, it is recommended that this position 

be approved. Next in priority, subject to justification b y  the 

Division, might be the support position approved by the Governor. 

If, af t e r  scrutiny b y  the Finance Committee, an adequate case 

has b e e n  m a d e  that reversion of licensing from the Boards to the 

D i v i s i o n  mu s t  necess a r i l y  increase w o r k l o a d  on the license 

examiners w i t h o u t  a compensating reduction of workload on 

p e rsonnel assigned to administrative matters of the Boards to 

b e  terminated, the Committee might consider increasing the 

licensing staff w i t hout a corresponding reduction of those whose 

task w a s  to serve the administrative needs of the Boards.

M u c h  of the Commerce Committee*s intent was to help the 

D ivision e s t a b l i s h  its priorities, particularly in the most 

bac k l o g g e d  area, investigations, by eliminating the Boards 

(with their disciplinary and hearing functions) which represented 

p rofessions w h o s e  transgressions wer e  less than lethal whe n  they 

occured. Accordingly, the emphasis of the investigative arm 

should n o w  be m o r e  n arrow in scope and more efficient. It is 

therefore recommended that the n e w  investigative positions 

requested but denied b y  the Governor not be approved until the 

result of this re-prioritization can be assessed.

T o  summarize, as the Commerce Committee has performed a 

sunset e x a m i n a t i o n  of program efficiency and necessity for 
these Boards, e liminating some, suspending others in conditional 

approvals and reaffirming others, it is suggested that the 

Finance Comm i t t e e  take a parallel vie w  of the budget implied 

for the D i v i s i o n  of Licensing, approving what can be readily 

justified, giving conditional approval when a need can be 

demonstrated in vi e w  of program changes, and withholding some 

positions until it is clear that organizational responsibility 

exists w i t h i n  the Division in terms of priorities and m a n a g e­

ment procedures. Throughout the testimony of Division officials 

it was clear that firm managment procedures had yet to penetrate 

all facets of the Division's efforts. The Division felt that 

reducing the workload on present employees would ameliorate 

the situation. In principle it is poor managment to reward 

a poorly managed o r ganization wi t h  more employees to manage 

until those currently employed are well utilized. When this 

is accomplished, a review of the new demands of reorganization 

can b e  addressed.

H a v i n g  discussed the impact of the Commerce Committee 

recommendations on the various Boards and the Division of 

Occup a t i o n a l  Licensing, it seems appropriate to add some observa­

tions on the Boards and the Division which are provided by the 

r e v i e w  process but not encompassed by the Commerce Committee 

recommendations. Since consideration of the most efficient Board 

o r g a n i z a t i o n  inevitably leads to questions about the Division, it 

is largely the Divi s i o n  wh i c h  will be addressed here. Firstly,
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s i n c e  re - i s s u a n c e  of licenses is largely a formal process w i t h  in 

little a t t e n t i o n  given to review of the re-applicant's conduct 

(aside fro m  continuing education requirements) and no mandate to 

do  so, it might relieve the licensing staff of unnecessary p a p e r­

w o r k  (not to m e n t i o n  the professionals involved) if the term of 

l i c ense renewals w e r e  to be extended from two years to four, thus 

h a l v i n g  the a mount of processing w i t hout materially affecting the 

s e r vice r ender b y  licensing. The w a y  to control licensees is 

through the investigative disciplinary function, not the permit 

r e n ewal as such.

Secondly, since the great majo r i t y  of professionals, thu s r 
licensees and subjects of investigation, are in Northern Alaska, 

pa r t i c u l a r l y  A n c h o r a g e  it would be mor e  efficient if the Division 

w e r e  to be located there. The Division does not have the integral 

im p ortance to State government functioning, being a "consumer 

oriented" a g e n c y  w i t h  little responsibility to other government 

agencies, save a limited degree of coordination with the D e p a r t­

ment s  of L a w  a n d  P ublic Safety, which would compel other Divisions 

to r emain in Juneau. Not only would travel savings and improved 

consumer convenience be realized but, it is suggested, many of 

the m a n a g e m e n t  problems cited above might also be remedied.

Thirdly, it mi g h t  be noted that the Division of Occupational 

L i c e n s i n g  is charged w i t h  responsibilities for ten Boards far 

outside the re a l m  of these Health Boards, for instance 

architects, real estate brokers and electricians, which wil l  be 

reviewed in ne x t  year's sunset series. Especially if the 

rec o m m e n d a t i o n s  of the Commerce Committee are accepted, but valid 

nevertheless, is the idea that the Health Boards should be the 

subject of e xpert understanding and treatment very different from 

that required for other aspects of the occupational licensing 

field. This might entail creation of a seperate Division or 

s p e cial units w i thin the Division to treat the matters of p r o f e s­

sio n a l i s m  in h e a l t h  more thoroughly than, say, complaints about 

real e state practice, which now run ten times those about the 

m e d i c a l  profession. It is currently the practice to assign one 

license examiner to several unrelated fields, and to some extent, 

this is true of investigations as well. The result is necessarily 

a divided effort, one less knowledgeable than another arrangement 

m i g h t  provide w i t h  no additional cost to the State.

Finally, let us return to the unresolved matter of debate 

in the m i n o r i t y  report, whether the true purpose of licensing the 

h e a l t h  professions is best served by giving this responsibility 

to State government at all. The impetus for Boards, found valid 

to the extent the Boards are retained, is that public and pro­

fessional imput are desirable in the regulation of the health field. 

A rg u m e n t s  for State responsibility are twofold, to guarantee due- 

process and equal entry into these professions, and to prevent an 

in-grown, self protective dereliction of reisponsibility on the part 

of the professions. The great drawback of the Commerce Committee 

r e c o m m e n d a t i o n  is that the public input, professional expertise and 

a gency a c c o u n tability problems are not solved. Seeing this ove r­

regulation and bureaucratization as a likely consequence of failure
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b y  the professions to police themselves adequately m a y  lead to a 

n e w  commitment to find a non-bureaucratic solution to this p r o blem 

from the p r o fessional community. Since these functions are an 

externality of professional practice and standards in the first 

place, it wo u l d  b e  ideal if the solution could be found w i thin the 

p r i vate sector. The collection.of license fees can provide the 

revenue n ecessary for private or public agency use. T h erefore it 

seems r e a s onable to propose the creation of a non-profit corporation 

charged w i t h  the license and investigation responsibilities n o w  

v e s t e d  in the Division. Public input and the public interest can 

b e  guaranteed b y  a majority of non-professional board members.

This Board could hold revocation and disciplinary hearings (though 

due process wo u l d  be an important consideration) possibly subject 

to court review or suit. In the h e a l t h  field, it might be n e c e s­

sary to create four separate corporations, or possibly a master 

h e a l t h  r eview corporation wit h  individual professional units 

represented on the Board of Directors would be a better solution.

In any event, the great advantage of this approach would be to vest 

respo n s i b i l i t y  wh e r e  it belongs, w i t h  the professions, while still 

g u a ranteeing impartiality through the directorate and relieving 

the government of a b u r d e n  it is ill suited by nature to accept.

\



HOUSE
JO U R N A L  S U P 'w tiM E N T

March 15, 1979 Thursday No. 29

M a r c h  14, 1979

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
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D ea r  Mr. Speaker:

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h a s h a d  u n d e r  c o n s i d e­
r a t i o n  for " S u n se t"  r e v i e w  the B o a r d  o f N u r s i n g  p u r s u a n t  
to y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  a nd  A S  08.03.010.

In a c c o r d a n c e  w i t h  t h e s t a t u t o r y  r e q u i r e m e n t s ,  a 
p u b l i c  h e a r i n g  w as  h e l d  o n  the r e v i e w  o f this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  o f  the C o m m i s s i o n e r  of the D e p a r t­
m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  wa s  r e c e i v e d  and 
r e p r e s e n t a t i v e s  o f t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
of t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  b y  the 
c o m m it te e.  M e m b e r s  o f  the b o a r d  t e s t i f i e d  in p e r s o n  o r  by 
t e l e c o n f e r e n c e .  T h e  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  
b u d g e t  of  t he  b o a r d  for FY  1980, a n d  p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a-’di t  of t he  a c t i v i t i e s  o f  the b o a r d  p r e­
p a r e d  by  the L e g i s l a t i v e  A u d i t  D ivision.

G u i d e d  in p a r t  b y  t h e r e p o r t  p r e p a r e d  by  t h e  L e g i s l a­
tive A u d i t  D i v i s i o n ,  the c o m m i t t e e  took i nt o c o n s i d e r a t i o n  
the f a c t o r s  r e q u i r e d  to b e  c o n s i d e r e d  u n d e r  AS 4 4 . 6 6 . 0 5 0 ( c ) .

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e 3  the f o l l o w i n g  
f indings:

T h e  C o m m e r c e  C o m m i t t e e  c o n c u r s  in the n in e  f i n d i n g s  
m a d e  b y  the D i v i s i o n  of L e g i s l a t i v e  A u d i t  in c o n s i d e r i n g  
the f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  u n d e r  AS  4 4 . 6 6 . 0 5 0
( c) , a s t h e y  a p p e a r  o n  p a g e s  1 3- 1 5 o f the P e r f o r m a n c e  
R e v i e w  of t h e  B o a r d  of  N u r s i n g  p r e p a r e d  b y  the D i v i s i o n  
o f L e g i s l a t i v e  Audit, d a t e d  O c t o b e r  6, 1978, w h i c h  is 
h e r e b y  i n c o r p o r a t e d  b y  r e f e r e n c e  as t h o u g h  fully s et  o u t  

herein.

In b r ief, the c o m m i t t e e  c o n c u r r e d  w i t h  m o s t  of the 
L e g i s l a t i v e  A u d i t  findi ng s , w h i c h  g e n e r a l l y  f o un d the 
B oa rd  oi N u r s i n g  to be  t he  b e s t - p e r f o r m i n g  of all of 
the h e a l t h  r e g u l a t o r y  b o a r d s  r e v i e w e d  t hi s  year, a n d the 
m o s t  r e s p o n s i v e  to a n d  p e r c e p t i v e  of th e p u b l i c  need. 
Howe ve r,  s o m e  c r i t i c i s m s  w e r e  o f f e r e d  b y  L e g i s l a t i v e  
Audit. T h e  b u l k  o f  t h e s e  r e l a t e d  m o r e  to past p oo r p e r­
fo r m a n c e  b y  the D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  in 
s u p p o r t i n g  t he  b o a r d  t h a n  to t he  b o a r d ' s  acti vi t ie s.
H ow e ve r,  L e g i s l a t i v e  A u d i t  d i d c r i t i c i z e  the b o a r d  for 
n ot  y e t  a d o p t i n g  r e g u l a t i o n s  r e q u i r i n g  c o n t i n u i n g  e d u­
c a t i o n  fo r  the n u r s i n g  p r o f e s s i o n  in t h e D i v i s i o n ' s  
r e s p o n s e  to f ac t or  (7) f o u n d  u n d e r  4 4 . 6 6 . 0 5 0 ( c ) .

1
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A ls o,  t h o A u d i t  D i v i s i o n  c r i t i c i z e d  t h e  B o a r d  of  N u r s i n g  
u n d e r  t h e  c o n s i d e r a t i o n  in 4 4 . 6 6 . 0 5 0 ( c ) ( 8 )  r e g a r d i n g  the 
e x t e n t  to  w h i c h  S t a t e  P e r s o n n e l  p r a c t i c e s  i n c l u d i n g  a f­
f i r m a t i v e  a c t i o n  r e q u i r e m e n t s  h a v e  b e e n  c o m p l i e d  with. 
T h e  A u d i t  D i v i s i o n  f o u n d  th at  n u r s i n g  a p p l i c a t i o n s  r e­
q u i r e  u n n e c e s s a r y  i n f o r m a t i o n  s u c h  as an a p p l i c a n t ' s  
p h o t o g r a p h ,  m a r i t a l  s t a t u s  a n d  s p o u s e ' s  name, a n d t h a t 
t h i s  is in v i o l a t i o n  o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  
r e q u i r e m e n t s .

M o s t  o f  t h e  o t h e r  c r i t i c i s m s  of t h e  Aud..t D i v i s i o n  
w e r e  m i no r , a n d  a r e  b e i n g  a d d r e s s e d  b y  th e B o a r d  o f  
N u r s i n g  i n  a m a n n e r  s a t i s f a c t o r y  to the c o m m i t r e e  if 
the d e m o n s t r a t e d  c o n c e r n  c on t i n u e s .

T h e r e f o r e ,  p u r s u a n t  to 4 4 . 6 6 . 0 5 0 ( d )  the C o m m i t t e e  
o n C o m m e r c e  of t h e A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
o f f e r s  t h e f o l l o w i n g  s u m m a r y  a n d  r e c o m m e n d a t i o n s :

T h e  B o a r d  of  N u r s i n g  a d d r e s s e s  a v e r y  real n ee d 
w i t h  r e g a r d  to m a i n t a i n i n g  a n d  a s s u r i n g  the p r o v i s i o n  
of a d e q u a t e  n u r s i n g  h e a l t h  s k i l l s  in A l as ka .  T h e i r  
c o n d u c t  h a s  b e e n  o f  s u c h  a n a t u r e  to  i n s u r e  e n t r a n c e  
i nt o th e  f i e l d  o f  q u a l i f i e d  p r o f e s s i o n a l s .  T h e  n a t u r e  
o f t h e h e a l i n g  a r t  i n v o l v e d  is h i g h l y  a d v a n c e d  and 
c o m p l e x ,  to s u c h  a d e g r e e  t h a t  it is n o t  a p p r o p r i a t e  
to e l i m i n a t e  t hi s b o a r d  a n d  h a v e  t he  l i c e n s i n g  f u n ct i on  
c a r r i e d  o u t  b y  t h e D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
u s i n g  o b j e c t i v e  c r i t e r i a  a n d  n a t i o n a l l y  a v a i l a b l e  
m a t e r i a l s ,  a s s e e m s  a p p r o p r i a t e  for s o m e  o f the o t h e r  
b oa rds.

T h e  b o a r d  is e x p e c t e d  u n d e r  t he  l a w  to a s s u r e  that 
the h i g h e s t  l e v e l  of h e a l t h  c a r e  s e r v i c e  in the n u r s i n g  
f ie ld  c a n  be  p r o v i d e d  t o  the r e s i d e n t s  of the s t a t e  of 
A la s ka . T h i s  o b j e c t i v e  is b e i n g  o b s e r v e d ,  and, u n l i k e  
s o m e  o t h e r  bo a r d s ,  t h e r e  d o e s  no t  s e e m  to be  a n  o v e r t  
o r  e x t e n s i v e  a m o u n t  o f  " t u r f - p r o t e c t i o n "  i n  the a c t i v i­
t ie s  o f  t he  b o a r d  w h e n  r e v i e w i n g  a p p l i c a n t s .  T h e r e  are 
n o o t h e r  p r o g r a m s  t h a t  r e a l l y  h a v e  c o n f l i c t i n g  o r  d u p­
l i c a t i v e  o b j e c t i v e s  w i t h  r e g a r d  to t hi s  p r o f e s s i o n ,  and 
a l t e r n a t i v e  m e t h o d s  i n v o l v i n g  e l i m i n a t i o n  o f  the b o ar d 
d o  n o t  s e e m  a p p r o p r i a t e  to the c o m m i t t e e  in l ight of 
the a d v a n c e d  n a t u r e  o f  the h e a l i n g  a rt  involved.

I t  w o u l d  n o t  b e  a p p r o p r i a t e ,  in t h e  v i e w  o f  the 
c o m m i t t e e ,  to e l i m i n a t e  the b o a r d  o r  to c o n s o l i d a t e  its 
a c t i v i t i e s  w i t h  a n y  o t h e r  p r o g r a m  e x c e p t  to the e x t e n t  
t ha t it a l r e a d y  w o r k s  w i t h  t he  D i v i s i o n  of  O c c u p a t i o n a l  
L i c e n s i n g  an d o t h e r  S t a t e  ag e n c i e s .  Its c l o s e s t  
c o m p a n i o n  is t he  B o a r d  o f  M e d i c a l  E x a m i n e r s ,  and s u b­
st a n t i a l  d i f f i c u l t i e s  h a v e  o c c u r r e d  in the r e l a t i o n s h i p  
b e t w e e n  th e t w o  b o a r d s ,  n ot  t h e  r e s u l t  of  a ny  f a u l t  on 
t he  p a r t  of t h e  B o a r d  o f  N ur s i n g .  T h e r e f o r e ,  the 
c o m m i t t e e  f e el s  t h a t  it has a d e q u a t e l y  a d d r e s s e d  the 
r e c o m m e n d a t i o n s  a n d  c a t e g o r i e s  r e q u i r e d  u n d e r  4 4. 6 6 . 0 5 0
( d) , a nd  o f f e r s  s e v e r a l  f u r t h e r  r e c o m m e n d a t i o n s .
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If the b o a r d  f inds that it is a b s o l u t e l y  n e c e s s a r y  
to o b t a i n  i n f o r m a t i o n  a b o u t  an  a p p l i c a n t  t ha t goes 
b e y o n d  p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  i n c l u d i n g  a p h o t o­
graph, f o r  i d e n t i f i c a t i o n  p u r p o s e s  (that is, to as sure 
t ha t o n e  p e r s o n  is n o t u s i n g  a n o t h e r ' s  c r e d e n t i a l s  and 
i d e n t i f i c a t i o n  in o r d e r  to be a d m i t t e d  to p r a c t i c e ) , 
then t h e r e v i e w  o f  the i d e n t i f i c a t i o n  s h o u l d  b e d o ne  in 
a m i n i s t e r i a l  f a s h i o n  e n t i r e l y  s e p a r a t e  f r o m  c o n s i d e r a­
tion of t he  a p p l i c a t i o n  o n  its m e r i t s  a n d c o n s i d e r a t i o n  
of p e r f o r m a n c e  o n  a n y e x a m i n a t i o n .  T h e  b o ar d  should 
a ls o f o l l o w  u p  t he  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h ic h 
it e x p e c t s  to o f f e r  in fall of 1979. O t he r wi se , they 
m a y  b e  l o s t  in t h e b u r e a u c r a t i c  m a z e  a n d  n e v e r  b r o ug ht  
to t h e  a t t e n t i o n  o f  the L e g i s l a t u r e .  T h i s  h as  ha p p e n e d  
b e f o r e  w i t h  r e g a r d  to o t h e r  b o a r d s  a nd  com mi ss io n s.

G e n e r a l l y ,  t h e  C o m m i t t e e  o n  C o m m e r c e  o f  the Al aska 
S ta te  H o u s e  of  R e p r e s e n t a t i v e s  h a s  f o u n d  that as to the 
four h e a l i n g  a r t s  w h o s e  b o a r d s  a r e r e c o m m e n d e d  for 
rete nt i on , t h e  B o a r d  of N u r si ng ,  the A l a s k a  S t at e 
M e d i c a l  Board, the A l a s k a  S t a t e  B oa rd  of D e n ta l E x a m­
iners, a nd  t he  B o a r d  of Pharm a cy , c e r t a i n  p u b l i c  p o l i c y  
c o n s i d e r a t i o n s  a p p l y  to a ll  four. T h e s e  c an  be 
a d d r e s s e d  b y  the s t a t u t o r y  c h a n g e s  w h i c h  w i l l  be i n di­
cated in the b i l l s  to be  i n t r o d u c e d  b y  t he  C o m m e r c e  
C o m m i t t e e  to c o n t i n u e  t h e s e  boards.

W i t h  r e g a r d  to all four boards, t e rm s  s h o u l d  be 
a d j u s t e d  to f o u r - y e a r  terms, s t ag ge r ed , and no  m e m b e r  
s h o u l d  s e r v e  m o r e  than t wo  c o n s e c u t i v e  f o u r - y e a r  terms.

T he  m a k e u p  of the b o a r d s  s h o u l d  b e  a d j u s t e d  to 
p r o v i d e  for m o r e  lay p a r t i c i p a t i o n .  E a c h  of the four 
b o a r d s  is p r e s e n t l y  c o n s t i t u t e d  w i t h  f iv e a d m i t t e d  
p r o f e s s i o n a l s  a n d  two lay- pe rs on s . T h e  law s h o u l d  be 
c h a n g e d  to  p r o v i d e  for a r a t i o  of  four p r o f e s s i o n a l s  
to t h r e e  l ay  me m b e r s .

L e n g t h y  t e n u r e  on  a r e g u l a t o r y  b o a r d  r es ul t s in 
a p r o p r i e t a r y  a t t i t u d e ,  j u s t  c o n s i d e r i n g  h u m a n  nature. 
V er y o f ten, the b o a r d  m e m b e r  w h o  ha s s e r v e d  fo r  ten or  
f i f t e e n  y e a r s  (or m ore, in the c a s e  of  the B o a r d  of 
Phar ma c y)  o f t e n  m a y  " s e c o n d - g u e s s "  the r e g u l a t o r y  
s c h e m e  a n d  d e c i d e  th at  h i s  v i e w  is the law r a t h e r  than 
the prc ,'isions o f  T i t l e  8 e s t a b l i s h e d  by t he  L e g i s l a­
ture. Also, a l t h o u g h  n o  a c t u a l  a b u s e  w a s  f ound in 
c u r r e n t  s i t u a t i o n s ,  the p r o s p e c t  for a b u s e  by  a long- 
te n u r e d  p r o f e s s i o n a l  o n  t he  b o a r d  to " p ro te c t his 
turf" is v e r y  real.

S t a g g e r e d  terms, w i t h  a d e q u a t e  a n d  t i m e l y  a t t e n t i o n  
to a p p o i n t m e n t  n e e d s  b y  the e xe c u t i v e ,  a s s u r e s  a c o n t i n­
uity in the a c t i v i t i e s  of  the boards.

No. 29
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E x p a n d i n g  t he  n u m b e r  of l ay  p e r s o n s  o n the b o a r d s  
t e n d s  t o  r e d u c e  t h e  l i k e l i h o o d  of  t u r f  p r o t e c t i o n  or 
e x c l u s i o n a r y  a c t i v i t i e s  r e l a t i n g  t o  a d m i s s i o n  i nt o  the 
p r o f e s s i o n ,  a n d  t e n d s  to  a s s u r e  t h a t  t he  b o a r d  is 
p r o t e c t i n g  t h e  p u b l i c  a n d  n o t p r o t e c t i n g  the a l r e a d y -  
a d m i t t e d  m e m b e r s  o f  t h e p r o f e s s i o n .

T h e  C o m m e r c e  C o m m i t t e e  r e c o m m e n d s  that, w i t h  the 
c h a n g e s  s t a t e d  i n t hi s  repor t , the B o a r d  o f  N u r s i n g  
c o n t i n u e  f o r  a n o t h e r  f o u r  y ea rs , t h at  is, t h a t  the 
r e p e a l e r  w i t h  r e g a r d  to t he  a c t i v i t i e s  of  t h a t  b o a r d  be 
a m e n d e d  to  r e a d  J u n e  30, 1983. Also, the B o a r d  o f  N u r s i n g  
s h o u l d  b e  g i v e n  e x c l u s i v e  j u r i s d i c t i o n  as to the r e g u l a­
tion of  a d v a n c e d  n u r s e  p r a c t i t i o n e r s .

A  b i l l  w i l l  b e  i n t r o d u c e d  b y  t he  C o m m e r c e  C o m m i t t e e  
f a c i l i t a t i n g  t h e c h a n g e s  a nd  r e c o m m e n d a t i o n s  in this 
report.

Mr. R a n d o l p h  d o es  n o t  j o i n  in t h e  m a j o r i t y  o f  the 
c o m m i t t e e  o n  o u r  r e p o r t s  o n  t he  e l e v e n  h e a l t h  b oa rds, and 
h as  f i le d  a m i n o r i t y  r e p o r t  h e r e w i t h .

Kep. F r e d  B r o w n  
C h a i r m a n

R e p /  J o y c e  M u n s o n:p/ J o y c e

Rep. A l v i n  O s t e r b a c k

Rep. R o b e r t  H. B e t t i s w o r t h
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of the H o us e 
A l a s k a  S ta te  L e g i s l a t u r e  
P o u c h  V
J uneau, A l a s k a  99811 

D ear Mr. Speaker:

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  has h a d u n d e r  c o n s i d e­
r a t i o n  for " S u ns e t"  r e v i e w  the B o a r d  of D e n t a l  E xa m i n e r s  
p u r s u a n t  to y o u r  r e f e r r a l  u n d e r  A S 4 4 . 6 6 . 0 5 0  and 
A S  08 .03.010.

In a c c o r d a n c e  w i t h  t h e s t a t u t o r y  re q u i r e m e n t s ,  a 
p u b l i c  h e a r i n g  w as  h e l d  o n  the r e v i e w  of  this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  o f the C o m m i s s i o n e r  of  the D e p a r t­
ment of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w a s r e c e i v e d  a n d  
r e p r e s e n t a t i v e s  o f  th e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
of t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for iuest io n in g b y  the 
c ommittee. M e m b e r s  ot  t he  b o a r d  t e s t i f i e d  in p e r s o n  or  b y  
t e l e co nf e re nc e.  T h e  c o m m i t t e e  c o n s i d e r e d  the pr o p o s e d  
b u d g e t  o f t he  b o a r d  for FY 1980, a n d  p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  o f t h e a c t i v i t i e s  o f  the b o a r d  p r e­
pared by the L e g i s l a t i v e  A u d i t  Divi si on .

G u i d e d  in p a r t  b y  t he  r ep o rt  p r e p a r e d  by  the L e g i s l a­
tive A u d i t  D i v is i on , the c o m m i t t e e  to ok  into c o n s i d e r a t i o n  
the f a c t o r s  r e q u i r e d  to b e  c o n s i d e r e d  u n d e r  AS 44. 6 6. 05 0( c ).

Y ou r C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  t h e follo w in g 
f i n d i n g s :

T h e  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the n i n e  
f in di ng s  m a d e  b y  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  in c o n­
si d e r i n g  the f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  u nder 
AS 4 4 . 66 .0 5 0( c) , as  t he y a p p e a r  o n  p a g e s  1 7-19 of the 
P e r f o r m a n c e  R e v i e w  of the B o ar d o f  D e n t a l  Ex a m i n e r s  
p r e p a r e d  by the D i v i s i o n  o f  L e g i s l a t i v e  Au dit, d a t e d  
A u g u s t  9, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  b y  r e f e r e n c e  
as t h o u g h  f u ll y  s et  o u t  herein.

In brie f,  the c o m m i t t e e  c o n c u r r e d  w i t h  m o s t  of the 
L e g i s l a t i v e  A u d i t  findings. T h o s e  f i n d i n g s  ar e e x t r e m e l y  
c r i t i c a l  of the b oard, a n d r a i s e d  se r i o u s  q u e s t i o n s  a b ou t  
its functioning. S i n c e  t he  r e p o r t  w a s issued a nd  b e f o r e  
the c o m m i t t e e  m e e t i n g ,  the b o a r d  h a s a t t e m p t e d  to a d d r e s s  
t hese probl em s.  Howev er ,  c l e a r l y  m a n y  of the c r i t i c i s m s  
are still j u s t i f i a b l e  a nd  s ho ul d  b e c o m e  a m a j o r  c o n c e r n  
for t h e b o a r d  a nd  for the L eg i sl a t u r e .  This, in part, is 
on e  of the r e a s o n s  w h y  the C o m m e r c e  C o m m i t t e e  is r e c o m m e n d­
ing o nly  a t w o - y e a r  e x t e n s i o n  o f  the l i f e  of the b o a r d  
u n d e r  the "Sun se t"  law, r a t h e r  than the fo u r - y e a r  e x t e n s i o n  
w h i c h  w o u l d  b e  a p p r o p r i a t e  if t h e r e  w e r e  n o s e r i o u s  problems.
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O u r  m a j o r  c o n c e r n  is the a l l o w a n c e  of  e n t r y  into the 
p r o f e s s i o n  o f q u a l i f i e d  p r a c t i t i o n e r s ,  p a r t i c u l a r l y  p r a c t i­
tio n e r s  w h o  h a v e  a l r e a d y  b e e n  l i c e n s e d  in o t h e r  states.
T h e r e  s h o u l d  be  s t a t u t o r y  a nd  r e g u l a t o r y  c h a n g e s  to m a ke  
sure t ha t c o m p e t e n t  d e n t i s t s  w o u l d  be  l i c e n s e d  in Alaska, 
i n c l u d i n g  p a r t i c u l a r l y  t h o s e  w h o  m a y  a l r e a d y  h a v e  been 
l i c en s ed  a n d  h a d  s o me  e x p e r i e n c e  in a n o t h e r  state. T h e s e  
c h a n g e s  w o u l d  r e q u i r e  a p r o v i s i o n  for l i c e n s i n g  by " e n d o r s e­
ment. "

T h e  a b o v e  find in g s,  i n c l u d i n g  a d o p t i o n  o f  the findi ng s  
of the L e g i s l a t i v e  A u d i t  D i v i s i o n  re p ort, c o n s t i t u t e  c o m­
p l i a n c e  w i t h  A S  4 4 . 66 .0 50 ( c)  by t h i s  c o m m i t t e e  in the c o u r s e  
of its revi ew .

M a n y  o f  th e o t h e r  c r i t i c i s m s  of t h e b o a r d  a r is e  f ro m  
p r o b l e m s  c a u s e d  by a c t i o n  o r  i n a c t i o n  o f  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  a n d  its e m pl o ye es . T h e  D i v i c i o n  is 
p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h es e p r o bl em s,  and has 
m ad e s o m e  pr o g r e s s .  A p p a r e n t l y  t h e  B o a r d  of D e n t a l  E x a m i n e r s  
is t a k i n g  a r a t h e r  a s s e r t i v e  s t a n d  w i t h  r e g a r d  to the n e e de d 
c o o p e r a t i o n  b y the Divis io n.

P u r s u a n t  to  A S  4 4 . 6 6. 05 0( d ) t h e C o m m i t t e e  o n  C o m m e r c e  
of the A l a s k a  S t a t e  H o u s e  of  R e p r e s e n t a t i v e s  o f f e r s  the 
fo l l o w i n g  s u m m a r y  a nd  r e c o m m e n d a t i o n s :

T h e  B o a r d  of D e n t a l  E x a m i n e r s  i3 in t e n d e d  to a d d r e s s  a 
real n e e d  w i t h  r e g a r d  to t he  m a i n t e n a n c e  a n d  a s s u r a n c e  o f  • 
a d e q u a t e  d e n t a l  h e a l t h  s k i l l s  in A l a sk a.  Howev er ,  the c o n­
duct of the b o a r d  has n o t  a l w a y s  b e e n  s u c h  as to a s s ur e 
e n t r a n c e  in t h e f ield of e n o u g h  q u a l i f i e d  p ro fe ss i o n a l s .
The n a t u r e  of the h e a l i n g  a r t  i n v o l v e d  is h i g h l y  a d v a n c e d  
and c o mp le x , to such a d e g r e e  that it is n ot  a p p r o p r i a t e  
to e l i m i n a t e  this h o a r d  and t r a n s f e r  the l i c e n s i n g  function 
to the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  totally. W e  h a v e 
r e c o m m e n d e d  t h i s  for s om e o f th e  o t h e r  h e a l t h  b o a r d s  that 
d o  not s o  d i r e c t l y  i n v o l v e  life a n d  d e a t h  s i t u a t i o n s  for 
humans. T hi s p r o c e d u r e  d o e s  not s e e m  a p p r o p r i a t e  for the 
Board of  D e n t a l  E x aminers.

T h e  b o a r d  is e x p e c t e d  u n d e r  th e law to a s s u r e  that the 
h i g h e s t  l e v el  o f  h e a l t h  c a r e  s e r v i c e  in t h e d e n t a l  field 
car. be  p r o v i d e d  to t he  r e s i d e n t s  of  th e  3 t a t e  of Alaska, 
and th at  s u f f i c i e n t  p r a c t i t i o n e r s  a r e  a v a i l a b l e  for t hese 
needs. W h i l e  t he  p r o f e s s i o n a l  s t a n d a r d s  d o  n o t s e e m  i n a d e­
qua t e  (alt h ou gh  some q u e s t i o n  has b e e n  r a i s e d  a bo ut  the 
p r o c e d u r e s  u s e d  f ro m t im e  to time) t h e re  s ee ms  to be s o m e­
thing o f  a " t u r f - p r o t e c t i o n "  effect, w h e t h e r  i n t e n d e d  by 
the m e m b e r s  o f  the b o a r d  or  not. T h i s  is p a r t i c u l a r l y  true 
w i t h  r e g a r d  to a d m i s s i o n  of a l r e a d y  l i c e n s e d  d e n t i s t s  from 
o t h e r  j u r i s d i c t i o n s .

T h e r e  a r e n o  o t h e r  p r o g r a m s  t h a t  r e a l l y  h a v e  c o n f l i c t­
ing or  d u p l i c a t i v e  o b j e c t i v e s  w i t h  r e g a r d  to this profe ss i on , 
and a l t e r n a t i v e  m e t h o d s  i n v o l v i n g  e l i m i n a t i o n  of the b oa rd  
d o  not s e e m  a p p r o p r i a t e  to the c o m m i t t e e  in light of  the 
a d v a n c e d  n a t u r e  of the h e a l i n g  irt involved.

6



March 15. 1979 HOUSE JOURNAL ^  ^

SUPPLEMENT

It w o u l d  n o t  b e a p p r o p r i a t e ,  in t h e v ie w of the com- 
n i t t e e ,  to e l i m i n a t e  the b o a r d  o r  to c o n s o l i d a t e  its 
a c t i v i t i e s  w i t h  a n y  o t h e r  p r o g r a m  e x c e p t  to t h e  extent 
t ha t it a l r e a d y  w o r k s  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g  and o t h e r  S t a t e  agencies.

T he  a b o v e  s u m m a r y  a n d  r e c o m m e n d a t i o n s  a d e q u a t e l y  
a d d r e s s e s  t h e r e q u i r e m e n t s  of A S  44. 66 .0 50 ( d) . We n o w  o ffer 
s e v e r a l  fu r t h e r  r e c o m m e n d a t i o n s .

L i k e  s o me  o f  t he  o t h e r  h e a l t h  boards, the Board of 
D e n t a l  E x a m i n e r s  r e q u i r e s  c e r t a i n  a p p a r e n t l y  u n n e c e s s a r y  
i n f o r m a t i o n  in a p p a r e n t  v i o l a t i o n  of t he  factor listed in 
AS 4 4 . 6 6 . 0 5 0 ( c ) ( 8 ) .  T h e  r e q u i r e m e n t  o f  a p h o t o g r a p h  and 
c e r t a i n  o t h e r  i n f o r m a t i o n ,  if g e n u i n e l y  n e c e s s a r y  to a v o id  
f r a u d u l e n t  m i s r e p r e s e n t a t i o n  o f  the id e n t i t y  o f  an ap p l i c a n t  
and the c r e d e n t i a l s  of a n a p p li ca nt ,  s h o u l d  b e t r ea te d in 
a m a n n e r  s i m i l a r  to t h a t  w h i c h  w e  h a v e  r e c o m m e n d e d  to the 
B o a r d  of N u r s i n g  in o u r  repo r t in this Journal.

It is i m p o r t a n t  t ha t the b o a r d  u n d e r s t a n d  the p r o b a­
tio n a r y  n a t u r e  o f  the e x t e n s i o n  o f f e r e d  by the C o m m e r c e  
C o m m i t t e e  u n d e r  " S un se t " review. We  a n t i c i p a t e  that the 
L e g i s l a t u r e  then si t t i n g  w i l l  c a r e f u l l y  e x a m i n e  this 
report, the c u r r e n t  a u d i t  report, and p r a c t i c e s  o c c u r r i n g  
b e t w e e n  n o w  a n d t he n  to d e t e r m i n e  w h e t h e r  the B o ar d of 
D e n t a l  E x a m i n e r s  lias r e m e d i e d  the m a t t e r s  r a i s e d  in the 
r e p o r t  o f  the L e g i s l a t i v e  A u d i t  D i v i s i o n  and i n  our 
c o m m i t t e e  h ea r i n g s .

G e n e ra ll y,  t h e C o m m i t t e e  o n  C o m m e r c e  of t he  A l a s k a  
S t a t e  M ou se  of  R e p r e s e n t a t i v e s  h a s  f o u n d  that 33 to the 
four h e a l i n g  a r t s  w h o s e  b o a r d s  a r e  r e c o m m e n d e d  for 
r etention, the B o a r d  of N u r s i n g ,  the A l a s k a  S ta te  
M e d i c a l  Board, the A l a s k a  S t at e B o a r d  of Dental E x a m­
iners, a n d the B o a r d  of P h a rm a cy , c e r t a i n  p u b l i c  p o l i c y  
c o n s i d e r a t i o n s  a p p l y  to all four. T h e s e  can b e  
a d d r e s s e d  b y  the s t a t u t o r y  c h a n g e s  w h i c h  will be i n d i­
ca t e d  in the b i l l s  to b e  i n t r o d u c e d  by the C o m m e r c e  
C o m m i t t e e  to c o n t i n u e  t h e s e  boards.

W i t h  r e g a r d  to  all four boards, t er ms  s h o u l d  be 
a d j u s t e d  to f o u r - y e a r  terms, s t a gg e re d,  and no m em be r 
s h o u l d  s e r v e  m o r e  t h an  tw o c o n s e c u t i v e  f o u r - y e a r  terms.

T he  m a k e u p  o f  the b o a r d s  s h o u l d  be  a d j u s t e d  to 
p r o v i d e  for m o r e  la y  p a r t i c i p a t i o n .  E a c h  of t he  four 
b o a r d s  is p r e s e n t l y  c o n s t i t u t e d  w i t h  f i v e ad m i t t e d  
p r o f e s s i o n a l s  a nd  two l a y p e r s o n s .  T h e law s h o u l d  be 
c h a n g e d  to p r o v i d e  for a r a t i o  o f  four p r o f e s s i o n a l s  
to t h r o e  lay m e m be r s.

L e n g t h y  t e n u r e  on a r e g u l a t o r y  b o a r d  r e su l ts  in 
a p r o p r i e t a r y  a tt i t u d e ,  j u st  c o n s i d e r i n g  human nature.
V er y often, the b o a r d  m e m b e r  w h o  has s e rv ed  for ten or 
f i f t e e n  y e a r s  (or more, in the c a s e  of the B o a rd  of 
Phar ma c y)  o f t e n  m a y  " s e c o n d - g u e s s "  the r e g u l a t o r y  
s c h e m e  an d d e c i d e  t h a t  h is  v i e w  is the law r a t h e r  than
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the p r o v i s i o n s  of T i t l e  8 e s t a b l i s h e d  b y  the L e g i s l a­
ture. Also, a l t h o u g h  n o  a c t u a l  a b u s e  w a s  found in 
c u r r e n t  si t ua t i o n s ,  t h e  p r o s p e c t  f o r a b u s e  by a long- 
t e n u r e d  p r o f e s s i o n a l  o n  t h e b o a r d  to " p r o t e c t  hi s 
turf" is v e r y  real.

S t a g g e r e d  terms, w i t h  a d e q u a t e  a n d t i m e l y  a t t e n t i o n  
to a p p o i n t m e n t  n ee d s b y  the e x e c u t i v e ,  a s s u r e s  a c o n t i n­
uity in the a c t i v i t i e s  o f  t h e b o ar ds .

E x p a n d i n g  the n u m b e r  o f  l ay  p e r s o n s  o n  the b o a r d s  
t ends to r e d u c e  th e  l i k e l i h o o d  of  turf p r o t e c t i o n  or 
e x c l u s i o n a r y  a c t i v i t i e s  r e l a t i n g  to  a d m i s s i o n  i n to  the 
p r of es si o n,  a n d  t e n d s  to a s s u r e  t h a t  the b o a r d  is 
p r o t e c t i n g  t h e  p u b l i c  a n d n o t  p r o t e c t i n g  the a l r e a d y -  
a d m i t t e d  m e m b e r s  of  th e p r o f e s s i o n .

T h e  C o m m e r c e  C o m m i t t e e  r e c o m m e n d s  that, w i t h  the 
c h a n g e s  s t a t e d  in t h i s re port, th e  B oa rd  o f D e n t a l  E x a m­
iners c o n t i n u e  for a n o t h e r  t w o  y ears, that is, t h a t the 
r e n e a l e r  w i t h  r e g a r d  to t h e  a c t i v i t i e s  t h a t  b o a r d  be 
ar .ded to r e a d  J u n e  30, 1981.

A  b il l  w i l l  b e  i n t r o d u c e d  b y  the Cc m e r c e  C o m m i t t e e  
f a c i l i t a t i n g  the c h a n g e s  a n d r e c o m m e n d a t i o n s  in this 
report.

Mr. R a n d o l p h  d o e s  n ot  j oi n the m a j o r i t y  of  the 
c o m m i t t e e  o n  o u r  r e p o r t s  o n  t h e e l e v e n  h e a l t h  boards, and 
has f i l e d  a m i n o r i t y  r e p o r t  h e re wi th .

Rep. A l v i n  Or.terback

Rep. R i c h a r d  H a l f o r d

Rep. R o b e r t  S e t t i s w o r t h
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Ju n eau, A l a s k a  99811 

D e a r  Mr. Spea ke r:

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  has h ad  u n d e r  c o n s i d e­
rat i o n  for " S u ns e t"  r e v i e w  the B o ar d  o f  Pharmacy, pu r s u a n t  
to y o u r  r e f e r r a l  u n d e r  A S 4 4 . 6 6 . 0 5 0  a n d  AS 08.03.010.

In a c c o r d a n c e  w i t h  the s t a t u t o r y  r e q ui re m en ts , a 
p u b l i c  h e a r i n g  w a s  h e l d  o n  the r e v i e w  o f  this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  o f  the C o m m i s s i o n e r  o f the D e p a r t­
me n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w as  r e c e i v e d  and 
r e p r e s e n t a t i v e s  of t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L ic e n s i n g  
of t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  b y  the 
c o m m it te e.  T h r o e  m e m b e r s  of  t h e b o a r d  t e s t i f i e d  in person. 
T he  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  b u d g e t  o f  the b o a r d  
for FY 1980, a n d  p a r t i c u l a r l y  e x a m i n e d  th e p e r f o r m a n c e  
a u d i t  of t h e  a c t i v i t i e s  o f  the b o a r d  p r e p a r e d  by  the 
L e g i s l a t i v e  A u d i t  Divi si on .

G u i d e d  in p a r t  b y  t h e  r e p o r t  p r e p a r e d  b y  the L e g i s l a­
tive A u d i t  Di v i s i o n ,  the c o m m i t t e e  t o ok  into c o n s i d e r a t i o n  
the f ac t or s r e q u i r e d  to b e  c o n s i d e r e d  u n d e r  AS  4 4. 66 .050(c).

Y ou r C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  the fo ll o w i n g  
f i n d i n g s :

T he  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the nine 
f i n d in gs  m a d e  b y t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  in c o n­
si d e r i n g  the fa c t o r s  r e q u i r e d  f or  c o n s i d e r a t i o n  u nder 
AS 4 4 . 6 6 . 0 5 0 ( c ) ,  a s  t h e y  a p p e a r  on  p a g e s  18-21 of the 
P e r f o r m a n c e  R e v i e w  of t h e  B o a r d  of  Pharm ac y , p r e p a r e d  by 
the D i v i s i o n  of L e g i s l a t i v e  Audit, d a t e d  A u g u s t  9, 1978, 
w h i c h  is h e r e b y  i n c o r p o r a t e d  by  r e f e r e n c e  as though 
f ully set o u t  herei n .

In brief , the c o m m i t t e e  c o n c u r r e d  w i t h  m o s t  of the 
L e g i s l a t i v e  A u d i t  findi n gs . T h o s e  f i n d i n g s  a r e s o m e w h a t  
c r i t i c a l  o f  the b oa rd .  S in c e t he  r e p o r t  w a s  issu ed  and 
b e f o r e  th e  c o m m i t t e e  m e e t i n g ,  t h e b o a r d  h as  a t t e m p t e d  to 
a d d r e s s  t h e s e  p r o bl em s.

9



No. 29 HOUSE JOURNAL

SUPPLEMENT

March 15, 1979

T he  B o a r d  of P h a r m a c y  is a v e r y  a c t i v i s t  board, w h en  
c o m p a r e d  w i t h  o t h e r s .  T h e  f i n d i n g s  c l e a r l y  p o i n t  t h a t  cut. 
Howe ve r , it a p p e a r s  c l e a r  f r o m  the r e c o m m e n d a t i o n s  i n c l u d e d  
in the a u d i t  r e v i e w  a n d  the m a t t e r s  t h a t  w e r e  d i s c u s s e d  in 
the c o m m i t t e e  h e a r i n g  t h a t  the b o a r d  t en ds  to  d r i f t  from 
tha l e t t e r  o f  t he  l a w  a n d  its o w n  r e g u l a t i o n s  o n  t oo  m a n y  
o c c a s i o n s .  T h i s  m a y  r e s u l t  f r o m  the e x t e n d e d  t e n u r e  of 
s e r v i c e  o f  s o me  of  t h e m e m b e r s  of t he  b o ard, d i s c u s s e d  later 
in this report. T h e b o a r d  h a s  b e e n  a c t i v e  i n m a k i n g  r e c o m­
m e n d a t i o n s  for s t a t u t o r y  c h a n g e s ,  t o o  m a n y  o f  w h i c h  h a v e 
b e e n  i g n o r e d  by  the L e g i s l a t u r e  or  n o t  e v e n  f o r w a r d e d  by 
the a d m i n i s t r a t i o n  to t h e a t t e n t i o n  o f  the Le gi s l a t u r e .
T his b o a r d  a nd  o t h e r  b o a r d s  s h o u l d  u n d e r s t a n d  t h a t  they 
a c t  in c e r t a i n  p a r t s  o f  t h e i r  r e s p o n s i b i l i t i e s  n o t  as 
r e p r e s e n t a t i v e s  of t h e  A d m i n i s t r a t i o n  a n d  n o t  s u b s e r v i e n t  
to the A d m i n i s t r a t i o n .  T h e  c o m m i t t e e  f o u n d  s e v e r a l  e x a m p l e s  
of s t a t u t o r y  c h a n g e s  u r g e d  b y  a b o a r d  and h i dd e n,  lost, 
m i s p l a c e d  or d i s a p p r o v e d  b y  t h e  A d m i n i s t r a t i o n  a n d  n e v er  
f o r w a r d e d  to t he  L e g i s l a t u r e .  E a c h  b o a r d  s h o u l d  b r in g  
these c o n c e r n s  d i r e c t l y  to t h e  L e g i s l a t u r e .  It is i n c o n­
c e i v a b l e  that a ny  s a n c t i o n  w o u l d  b e  t a k e n  a g a i n s t  a m e m b e r  
of of  t h e  b o a r d  f or  t h i s  d i r e c t  c o m m u n i c a t i o n .  Also, 
c o n s i d e r i n g  t h e  w o r k l o a d  a n d  m a n a g e m e n t  p r o b l e m s  of t he  
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g ,  it a p p e a r s  q u i t e  e a s y  
for s u c h  p a p e r w o r k  to b e  l os t  in t h e  p r o ce ss .

Y o u r  c o m m i t t e e  a p p r e c i a t e s  t h e  a c t i v i s t  r o l e  o f  t he  
Board o f P h a r m a c y  a nd  u r g e s  that b o a r d  to c o n t i n u e  that 
a ctivism. Also, t he  c o m m i t t e e  w i l l  s u g g e s t  s o m e  s t a t u t o r y  
c h a n g e s  a l o n g  the lines r e c o m m e n d e d  b y  th e  b o a r d  o v e r  the 
y ea rs  in o u r  legis la ti o n.

T he  b o a r d  is r e q u e s t e d  to p a y  s e r i o u s  a t t e n t i o n  to  
the m a t t e r s  r a i s e d  d u r i n g  the L e g i s l a t i v e  A u d i t  r e v i e w  
and to  a d h e r e  c l o s e l y  t o t he  r e q u i r e m e n t s  o f  c u r r e n t  law 
and r e g u l a t i o n s .  It is p o s s i b l e  to h a v e  a v e r y  s t ro ng  
o p i n i o n  that laws o r  r e g u l a t i o n s  s h o u l d  b e  c h a ng ed :  B ut
u n t i l  they are, t h e y  m u s t  b e c o m p l i e d  w it h,  p a r t i c u l a r l y  
by t h o s e  c h a r g e d  w i t h  e n f o r c i n g  t h e  law.

T h e  c o m m i t t e e  w a s  p a r t i c u l a r l y  c o n c e r n e d  a b ou t the 
m a t t e r s  r a i s e d  u n d e r  r e c o m m e n d a t i o n  n u m b e r  t h r e e  at pages 
1 1 - 1 2  of the a u d i t  repor t . It m a y  be  t h a t  in p r i o r  y ea rs  
the b o a r d  h a s  f o u n d  it n e c e s s a r y  to p e r f o r m  e v e n  a d m i n i s­
t r a t i v e  o r  m i n i s t e r i a l  a c t i o n s  as a r e s u l t  o f  f r u s t r a­
tio n s  in d e a l i n g  w i t h  t h e D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s­
ing. H o w e v e r  t he  m a t t e r s  r a i s e d  in s u b s e c t i o n  C  of 
r e c o m m e n d a t i o n  t h r e e  a r e  s e r i o u s  p r o b l e m s .  A l l  a p p l i c a­
t i o n s  s h o u l d  be  r e c e i v e d  b y  t h e  D i v i s i o n  of  O c c u p a t i o n a l
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L i c e n s i n g  a nd  the b o a r d  s h o u l d  use p r o c e d u r e s  to a s s u r e  
that n o t  e ve n t h e a p p e a r a n c e  of  i mp r o p e r  c o n d u c t  c a n  be 
c l a i m e d  in the p r o c e d u r e s  for t e m p o r a r y  l ic ensure. It 
a p p e a r e d  c l e a r  d u r i n g  o u r  c o m m i t t e e  h e a r i n g s  that t h er e  
h a d  b e e n  no i m p r o p e r  a ct io n:  However, this p r o c e d u r e
c o u l d  u n n e c e s s a r i l y  s u b j e c t  th e  b o a r d  and the D i v i s i o n  
to c l a i m s  of  i m p r o p r i e t y  a n d  e ve n litigation.

T h e  c o m m i t t e e  u r g e s  t h e  b o a r d  to su g g e s t  l e g i s l a t i o n  
t ha t w o u l d  a d e q u a t e l y  a d d r e s s  r e c o m m e n d a t i o n  n u m b e r  five 
r e g a r d i n g  the r e q u i r e m e n t s  o f a n n u a l  inspections. C u r r e n t  
law s e e m s  to b e  im pr a c t i c a l ,  and y e t  the i n s p e c t i o n  
f u n c t i o n  is n e e de d.  In fact, b o a r d  m e m b e r s  h a v e  t ak e n 
their o w n  t i m e in t r a v e l i n g  to a n d f ro m  b o a r d  m e e t i n g s  
to m a k e  i n s p e c t i o n s  a l o n g  t he  way. This c e r t a i n l y  is no t 
a d e q u a t e  u n d e r  the law.

T h e  a b o v e  findings, i n c l u d i n g  a d o p t i o n  of the findi ng s 
of the L e g i s l a t i v e  A u d i t  D i v i s i o n  report, c o n s t i t u t e  c o m­
pl i a n c e  w i t h  A S  4 4 . 6 6 . 0 5 0  (<c) by t h i s c o m m i t t e e  in the c o u r s e  
of its review.

M a n y  of t he  o t h e r  c r i t i c i s m s  of  the b o a r d  a r i s e  f r o m  
p r o b l e m s  c a u s e d  by a c t i o n  or  i n a c t i o n  of  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  a n d  its emp lo y ee s.  The D i v i s i o n  is 
p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h es e p r ob le m s,  a nd  ha s  
m a d e  some prog r es s.

P u r s u a n t  to A S  4 4 . 66 .0 50 ( d)  the C o m m i t t e e  o n  C o m m e r c e  
of t h e A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s  o f f e r s  the 
f o l l o w i n g  s u m m a r y  a n d  r e c o m m e n d a t i o n s :

T he  B oa rd  of P h a r m a c y  is i n t e n d e d  to a d dr e ss  a 
real n e ed  w i t h  r e g a r d  t o  t he  m a i n t e n a n c e  o f a de q u a t e  
p h a r m a c e u t i c a l  s k i l l s  a n d  s e r v i c e s  in Alaska. T h e n a t u r e  
of t he  art i n v o l v e d  is h i g h l y  a d v a n c e d  a nd  complex, to such 
a d e g r e e  t h a t  it is not a p p r o p r i a t e  to e l i m i n a t e  this board 
and t r a n s f e r  the l i c e n s i n g  funct io n  to the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  totally. V.’e h a v e  r e c o m m e n d e d  this 
for some of the o t h e r  h e a l t h  b o a r d s  t h a t  do n o t  so d i r e c t l y  
i n v o l v e  l i f e - a n d - d e a t h  s i t u a t i o n s  for humans. This p r o c e­
d u r e  d o e s  not s e e m  a p p r o p r i a t e  for the B o ar d o f  Phar ma cy .

The b o a r d  is e x p e c t e d  u n d e r  the l a w to a s s u r e  t h a t  the 
h i g h e s t  level of p h a r m a c e u t i c a l  sk ills an d s er v i c e s  c an  
be p r o v i d e d  to the r e s i d e n t s  o f  the s ta te  of Al aska, and 
t ha t s u f f i c i e n t  p r a c t i t i o n e r s  a r e  a v a i l a b l e  for t hese needs.

T h e r e  ar e n o  o t h e r  p r o g r a m s  that r e a l l y  h av e  c o n f l i c t­
ing or d u p l i c a t i v e  o b j e c t i v e s  w i t h  r e g a r d  to this p r o f e s s i o n ,  
a n d  a l t e r n a t i v e  m e t h o d s  i n v o l v i n g  e l i m i n a t i o n  of the b o a r d  
d o  n o t s e e m  a p p r o p r i a t e  to the c o m m i t t e e  in l ig ht  o f the 
a d v a n c e d  n a t u r e  of  t he  h e a l i n g  art involved.
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It w o u l d  n o t  b e  a p p r o p r i a t e ,  in t h e  v i e w  o f the c o m­
mittee, t o  e l i m i n a t e  t h e  b o a r d  o r  to c o n s o l i d a t e  its 
a c t i v i t i e s  w i t h  a n y  o t h e r  p r o g r a m  e x c e p t  to t he  e x t e n t  
t ha t it a l r e a d y  w o r k s  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g  a n d  o t h e r  S t a t e  agenc i es .

T h e  a b o v e  s u m m a r y  a n d  r e c o m m e n d a t i o n s  a d e q u a t e l y  
a d d r e s s e s  t h e  r e q u i r e m e n t s  of A S  4 4. 66 .0 5 0 ( d ) .  We n o w  o f f e r  
s e v e r a l  f u r t h e r  r e c o m m e n d a t i o n s .

L ik e s o m e  of  th e o t h e r  h e a l t h  b oa r ds , the B o ar d  of  
P h a r m a c y  r e q u i r e s  c e r t a i n  a p p a r e n t l y  u n n e c e s s a r y  
i n f o r m a t i o n  in a p p a r e n t  v i o l a t i o n  of t h e  f a ct o r l i s t e d  in 
AS 4 4 . 6 6 . 0 5 0 ( c ) ( 8 ) .  T h e  r e q u i r e m e n t  o f  a p h o t o g r a p h  and 
c e r t a i n  o t h e r  i n f o r m a t i o n ,  if g e n u i n e l y  n e c e s s a r y  to a v o i d  
f r a u d u l e n t  m i s r e p r e s e n t a t i o n  of t h e i d e n t i t y  of  a n  a p p l i c a n t  
and the c r e d e n t i a l s  o f  an  a p p l i c a n t ,  s h o u l d  be t r e a t e d  in 
a m a n n e r  s i m i l a r  to t h a t  w h i c h  w e  h a v e  r e c o m m e n d e d  to the 
Board of N u r s i n g  in o u r  r e p o r t  in this Journal.

G e n e r a l l y ,  the C o m m i t t e e  o n  C o m m e r c e  of the A l a s k a  
State H o u s e  o f  R e p r e s e n t a t i v e s  h a s  f o u n d  t h at  as  to the 
four h e a l i n g  a r ts  w h o s e  b o a r d s  a r e  r e c o m m e n d e d  for 
rete nt i on , the B o a r d  of N u r s i n g ,  t h e A l a s k a  S t a t e  
M e d i c a l  Board, the A l a s k a  S t a t e  B o a r d  o f  D e nt a l E x a m­
iners, a n d t h e  B o a r d  o f  P h a r m a c y ,  c e r t a i n  p u b l i c  p ol ic y 
c o n s i d e r a t i o n s  a p p l y  to a l l  four. T h e s e  c a n  be 
a d d r e s s e d  b y  the s t a t u t o r y  c h a n g e s  w h i c h  w i l l  be i nd i­
cated in the b i l l s  to b e  i n t r o d u c e d  b y  the C o m m e r c e  
C o m m i t t e e  to c o n t i n u e  t h e s e  b o a rd s .

W i t h  r e g a r d  t o a l l four b o ar ds ,  t er ms  s h o u l d  be 
a d j u s t e d  to f o u r - y e a r  terms, stagg e re d,  a n d  no m e m b e r  
s hould s er ve  m o r e  t h a n  two c o n s e c u t i v e  f o u r - y e a r  terms.

T h e  m a k e u p  of t h e  b o a r d s  s h o u l d  b e  a d j u s t e d  to 
p r o v i d e  for m o r e  l a y p a r t i c i p a t i o n .  E a c h  o f the four 
b o a r d s  is p r e s e n t l y  c o n s t i t u t e d  w i t h  five a d m i t t e d  
p r o f e s s i o n a l s  a n d  twr l a y - p e r s o n s .  Th e l a w  s h o u l d  be 
c h a n g e d  to p r o v i d e  f o r a r a t i o  o f four p r o f e s s i o n a l s  
to t hr e e lay m e mb er s.

L e n g t h y  t e n u r e  o n  a r e g u l a t o r y  b o a r d  r e s u l t s  in 
a p r o p r i e t a r y  a t t i t u d e ,  j us t c o n s i d e r i n g  h u m a n  nature.
V e r y  o f ten, t h e  b o a r d  m e m b e r  w h o  h a s  s e r v e d  for ten or 
f i f t ee n y e a r s  (or m or e , in t h e  c a s e  of the Board of 
P h a rm a cy ) o f t e n  m a y  " s e c o n d - g u e s s "  the r e g u l a t o r y  
s c h e m e  a nd  d e c i d e  t h a t  his v i e w  is the l aw  r a t h e r  than 
the p r o v i s i o n s  o f  T i t l e  8 e s t a b l i s h e d  by the L e g i s l a­
ture. Also, a l t h o u g h  n o  a c t u a l  a b u s e  w a s  found in 
c u r r e n t  s it ua t i o n s ,  th e p r o s p e c t  for a b u se  by a l o ng- 
t e n u r e d  p r o f e s s i o n a l  o n  the b o a r d  to "p r o t e c t  his 
turf" is v e r y  real.
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S t a g g e r e d  terras, w i t h  a d e q u a t e  a n d  tiraely a t t e n t i o n  
to a p p o i n t m e n t  n e e ds  b y  t h e e x e c u t i v e ,  a ss u re s a c o n t i n­
uity in t he  a c t i v i t i e s  o f  t h e boards.

E x p a n d i n g  th e n u m b e r  of l a y p e r s o n s  o n the b o a r d s  
t ends to r e d u c e  the l i k e l i h o o d  of turf p r o t e c t i o n  o r  
e x c l u s i o n a r y  a c t i v i t i e s  r e l a t i n g  to a d m i s s i o n  into the 
p r o f e s s i o n ,  and t ends to a s s u r e  that the b o a r d  is 
p r o t e c t i n g  the p u b l i c  a nd  n o t p r o t e c t i n g  the al r e a d y -  
a d m i t t e d  m e m b e r s  o f  t h e p r of ession.

T h e  C o m m e r c e  C o m m i t t e e  r e c o m m e n d s  that, w i t h  the 
c h a n g e s  s ta t ed  in this report, the B o a r d  of Ph a r m a c y  
c o n t i n u e  f o r  a n o t h e r  four years , that is, that the 
r e p e a l e r  w i t h  r e g a r d  to  the a c t i v i t i e s  of that b o a r d  be 
a m e n d e d  t o r e a d  J un e 30, 1983.

A  b i l l  w i l l  b e i n t r o d u c e d  b y  the C o m m e r c e  C o m m i t t e e  
f a c i l i t a t i n g  t he  c h a n g e s  and r e c o m m e n d a t i o n s  in this 
report.

Mr. R a n d o l p h  d o e s  n o t j o i n the m a j o r i t y  of the 
c o m m i t t e e  o n  o u r  r e p o r t s  o n  the e l e v e n  h e a l t h  boards, and 
h a s e  f i l e d  a m i n o r i t y  r e p o r t  herew it h.

B ro wn  
\ p ha ir ma n  
H ou s e C o m m e r c e  C o m m i t t e e

W 7
' Hugh M a l o n e

Rep. J o y c e  M u n s o n __

Rep. A l v i n  O s t e r b a c k

Rep. R o b e r t  B e t t i s w o r t h
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T he  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  t he  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
June au ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. S p e ak er :

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h as  h ad  u n d e r  c o n s i d e­
rat i o n  for " S u n s e t "  r e v i e w  the A l a s k a  S t a t e  M e d i c a l  B oa r d 
p u r s u a n t  to y o u r  r e f e r r a l  u n d e r  A S  4 4 . 6 6 . 0 5 0  and 
AS 0 8 .0 3 .0 10 .

In a c c o r d a n c e  wit', t h e  s t a t u t o r y  r e q u i r e m e n t s ,  a 
p u b l i c  h e a r i n g  w a s  hel .>n the r e v i e w  o f this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  of the C o m m i s s i o n e r  of  the D e p a r t­
m en t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w a s re c e i v e d  and 
r e p r e s e n t a t i v e s  o f  t h e D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
of t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  by  the 
comm i tt ee . M e m b e r s  of  t h e  b o a r d  t e s t i f i e d  by t el ec o nf e r e n c e .  
T he  c o m m i t t e e  c o n s i d e r e d  th e p r o p o s e d  b u d g e t  o f  the b o a r d  
for F Y 1980, a nd  p a r t i c u l a r l y  e x a m i n e d  the p e r f o r m a n c e  
a u d i t  of t h e a c t i v i t i e s  o f the b o a r d  p r e p a r e d  by the 
L e g i s l a t i v e  A u d i t  D iv i si on .

G u i d e d  in p a r t  b y  t he  r e p o r t  p r e p a r e d  by the L e g i s l a­
tive A u d i t  D i v i s i o n ,  the c o m m i t t e e  t o o k  into c o n s i d e r a t i o n  
the fa c t o r s  r e q u i r e d  to be  c o n s i d e r e d  u n d e r  AS 4 4 . 66 . 05 0( c) .

Y ou r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  the f o ll o wi ng  
findings:

T h e  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the n i ne  
f ind i ng s m a d e  b y  t h e  D i v i s i o n  o f L e g i s l a t i v e  A u d i t  in c o n­
s i d e r i n g  the fa c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  under 
AS 4 4 . 6 6 . 0 5 0 ( c ) ,  a s  they a p p e a r  on  p a g e s  1G-21 of the 
P e r f o r m a n c e  R e v i e w  of the A l a s k a  S t a t e  M e d i c a l  Board 
p r e p a r e d  b y the D i v i s i o n  of  L e g i s l a t i v e  Audit, d ated 
O c t o b e r  30, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  by  r ef e r e n c e  
as t h o u g h  f u l l y  t o t  o u t  herein.

In brief , the c o m m i t t e e  c o n c u r r e d  w i t h  m os t of the 
L e g i s l a t i v e  A u d i t  fi n d i n g s .  T h o s e  f i nd i ng s are e x t r e m e l y  
c r i t i c a l  of  t h e  b o ar d , a nd  r a i s e d  s e r i o u s  q u e s t i o n s  a b o u t  
its f u n c t i o n i n g .  S i n c e  the r e p o r t  was i s s u e d  a n d b e f o r e  
the c o m m i t t e e  m e e t i n g ,  the b o a r d  ha s  a t t e m p t e d  to ad d r e s s  
t he s e pr o b l e m s .  Ho w e v e r ,  c l e a r l y  m a n y  of  the c r i t i c i s m s  
are s till j u s t i f i a b l e  a nd  s h o u l d  b e c o m e  a  m a j o r  c o n c e r n  
for the b o a r d  an d f o r  the L e g i s l a t u r e .  This, in part, is 
o ne  o f  the r e a s o n s  w h y  the C o m m e r c e  c o m m i t t e e  is r e c o m m e n d­
ing o n l y  a o n e - y e a r  e x t e n s i o n  o f  the life of the bo ard 
u nder the " S u n s e t "  law, r a t h e r  t h an  the f o u r - y e a r  e x t e n s i o n  
w h i c h  w o u l d  b e a p p r o p r i a t e  if t h e r e  w e r e  no  s e r i o u s  prob l em s.
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T h e  f i n d i n g s  of the L e g i s l a t i v e  A u d i t  D i v i s i o n  are 
j ustified, and c o n s t i t u t e  a se r i o u s  c r i t i c i s m  of the 
a c t i v i t i e s  of the b oard. A lso, u n l i k e  m a n y  of the o t h e r  
b o a r d s  s u b j e c t  to "Sunset", the B o ar d of M e d i c a l  E x a m i n e r s  
has s pe n t its t i m e  in r e s p o n d i n g  to the a u d i t  c r i t i c i s m s  by 
a t t e m p t i n g  to r e f u t e  t h e m  or by  a t t e m p t i n g  to c r i t i q u e  the 
D i v i s i o n  of  L e g i s l a t i v e  Audit. This is no t a p p r o p r i a t e  in 
"Sun se t " review. T h e r e  is no b u r d e n  u p o n  the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  n o r  u po n a l e g i s l a t i v e  c o m mi tt e e.  The 
b urden, u n d e r  the p r o v i s i o n s  o f A S 44.6 6. 05 0,  is u p o n  the 
b o a r d  t o e s t a b l i s h  t h a t  it ha s b e e n  a c t i n g  in the p u b l i c  
i n t e r e s t  and in c o m p l i a n c e  w i t h  law. This s e em s to h a ve  
b ee n  s e r i o u s l y  m i s u n d e r s t o o d  b y the m e m b e r s h i p  of the B o a r d  
of M e d i c a l  E x a m i n e r s  u n t i l  a f t e r  the c o m m i t t e e  r e v i e w  proc es s 
s t a r t e d  in t h e Le g is l a t u r e .

W h i l e  o t h e r  b o a r d s  { i ncluding o ne s t h at  w e  are t e r m i­
nating) s o u g h t  to c l e a n  up t h ei r  r eg u la t i o n s ,  c o r r e c t  
p e r c e i v e d  e r r o r s  in t he ir  p ro ce d u r e s ,  and o t h e r w i s e  p o s i­
tiv e l y  r e s p o n d  to the c r i t i c i s m s  o f  the audits, the only 
p o s i t i v e  r e s p o n s e s  r e c e i v e d  r e g a r d i n g  the B oard o f  M e d i c a l  
E x a m i n e r s  w e r e  f r o m  o n e  m e m b e r  and s o m e  m e m b e r s  o f  the 
p r o f e s s i o n  n o t o n  the board. Th e  r e s p o n s i b l e  c o m m i t t e e s  of 
b ot h h o u s e s  of the L e g i s l a t u r e  w e r e  in f o r m e d  by the board 
that it w o u l d  f i n a l l y  g et  a r o u n d  to a f o r ma l r e s p o n s e  to 
the L e g i s l a t i v e  A u d i t  d o c u m e n t  and to  "Sunset" r e v i e w  by 
the n i n t h  of March, 1979. T he  M a rc h 9 c o m m u n i c a t i o n  was 
r e c e i v e d  by y o u r  c o m m i t t e e ,  b u t  a f t e r  the h e a r i n g s  a l r e a d y  
h el d w i t h  r e ga r d t o  t h i s  board.

J u s t  as the l e g i s l a t u r e  is r e s p o n s i b l e  to the p j b l i c  
a nd  to the cour ts , th e v a r i o u s  a d m i n i s t r a t i v e  ag e n c i e s  a n d  
b o a r d s  e s t a b l i s h e d  by the l e g i s l a t u r e  w i t h i n  the e x e c u t i v e  
b r a n c h  a r e  r e s p o n s i b l e  to the exec u ti ve , the le gi s l a t u r e ,  
and t h e courts. T h r o u g h o u t  m o s t  o f  the "Sun se t"  process 
until late F e b r u a r y  1979, this d o e s  n o t s e e m  to h a v e  b e en  
the p e r c e p t i o n  o f  a t  l e a s t  s o m e  m e m b e r s  o f  the A l as ka  S t a t e  
Me d i c a l  Board.

A dm it t e d l y ,  s o m e  of  the p r o b l e m s  of t h e  M e d i c a l  B oa r d 
r el at e to its e x t e n s i v e  r e s p o n s i b i l i t i e s  and the l i m i t a­
tions o n time c o m m i t m e n t s  that c om e n a t u r a l l y  w i t h  a b o a r d  
m ad e u p  of  p r a c t i c i n g  pr o f e s s i o n a l s .  Also, m a n y  of the 
c r i t i c i s m s  r e l a t e  to the p r a c t i c e s  o f the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  and not the board. Still, it 
a p p e a r s  n e c e s s a r y  t h at  this board, b e c o n t i n u e d  for o n l y  one 
year, so that the L e gi sl a t u r e ,  the D i v i s i o n  of L e g i s l a t i v e  
Audit, and the A l a s k a  S t at e  M e d i c a l  3 oa r d c a n  m o r e  t h o r o u g h­
ly a d d r e s s  the s e r i o u s  p r o b l e m s  w h i c h  c a m e  to l i^ht in the 
c o u r s e  of t he  " S u ns et " audit.

T h e  a b o v e  f i ndings, i nc l u d i n g  a d o p t i o n  of the f i nd in g s 
of the L e g i s l a t i v e  A u d i t  D i v i s i o n  report, c o n s t i t u t e  c o m­
pli a n c e  w i t h  A S 4 4 . 66 .0 50 ( c)  by  this c o m m i t t e e  in the c o u r s e  
of its review.
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M a n y  o f  the o t h e r  c r i t i c i s m s  of  t h e b o a r d  a r i s e  f r o m  
p r o b l e m s  c a u s e d  b y  a c t i o n  o r  i n a c t i o n  o f  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  a n d  i t s e m p l o y e e s .  T h e  D i v i s i o n  is 
p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h e s e  prob l em s,  and h a s  
m a d e  s o m e  p r o g r e s s .

P u r s u a n t  to A S  44 .6 6 . 0 5 0 ( d )  the C o m m i t t e e  o n C o m m e r c e  
of the A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s  o f f e r s  the 
f o l l o w i n g  s u m m a r y  a n d  r e c o m m e n d a t i o n s :

T h e  A l a s k a  S t a t e  M e d i c a l  B o a r d  is i n t e n d e d  t o a d d r e s s  
a real n e e d  w i t h  r e g a r d  to the m a i n t e n a n c e  of a d e q u a t e  
m e d i c a l  a n d s u r g i c a l  h e a l t h  s k i l l s  in Al a ska. T h e  n a t u r e  
Of the h e a l i n g  a r t  i n v o l v e d  is h i g h l y  a d v a n c e d  a nd  comp le x,  
to s u c h  a d e g r e e  t h a t  it is n o t  a p p r o p r i a t e  to e l i m i n a t e  
this b o a r d  a n d  t r a n s f e r  t h e l i c e n s i n g  f u n c t i o n  to the 

' Di v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  total ly .  W e  h ov e  
r e c o m m e n d e d  t h is  f o r  s om e o f  the o t h e r  h e a l t h  b o a r d s  t h a t  
do n o t  s o  d i r e c t l y  i n v o l v e  l i fe  a n d d e a t h  s i t u a t i o n s  for 
humans. T h i s  p r o c e d u r e  d o e s  n o t  s e e m  a p p r o p r i a t e  for the 
A l a s k a  S t a t e  M e d i c a l  Board.

T h e  b o a r d  is e x p e c t e d  u n d e r  the l aw  t o  a s s u r e  t ha t the 
h i g h e s t  l e v el  o f  h e a l t h  c a r e  s e r v i c e  in t h e  m e d i c a l  a nd  
s u r g i c a l  f i el ds  c a n  b e  p r o v i d e d  t o  the r e s i d e n t s  o f  the 
state o f A la ska, a nd  that s u f f i c i e n t  p r a c t i t i o n e r s  are 
a v a i l a b l e  f o r  t h e s e  needs.

T h e r e  are n o o t h e r  p r o g r a m s  t h a t  r e a l l y  h a v e  c o n f l i c t­
ing or d u p l i c a t i v e  o b j e c t i v e s  w i t h  r e g a r d  to t h i s p r o fe ss i on , 
and a l t e r n a t i v e  m e t h o d s  i n v o l v i n g  e l i m i n a t i o n  of the b o a r d  
do not s e e m  a p p r o p r i a t e  t o  t he  c o m m i t t e e  in l ight of the 
a d v a n c e d  n a t u r e  of  t h e  h e a l i n g  a r t  i nvolved.

It w o u l d  n o t  b e a p pr o pr ia te ,  in the v i e w  o f  the c o m­
mittee,  t o  e l i m i n a t e  the b o a r d  o r  to c o n s o l i d a t e  its 
a c t i v i t i e s  w i t h  a n y  o t h e r  p r o g r a m  e x c e p t  to the e x t e n t  
that it a l r e a d y  w o r k s  w i t h  t h e D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  a n d  o t h e r  S t a t e  a g en ci es .

T h e  a b o v e  s u m m a r y  and r e c o m m e n d a t i o n s  a d e q u a t e l y  
a d d r e s s e s  th e  r e q u i r e m e n t s  o f  AS  4 4 . 6 6 . 0 5 0 ( d ) .  W e  n o w o f f e r  
s e v e ra l f u r t h e r  r e c o m m e n d a t i o n s .

L i k e  Borne o f  t he  o t h e r  h e a l t h  b o ar ds , the A l a s k a  S t a t e  
M e d i c i ' B o a r d  r e q u i r e s  c e r t a i n  a p p a r e n t l y  u n n e c e s s a r y  
i n f o r m a t i o n  in a p p a r e n t  v i o l a t i o n  o f the f a c t o r  l i s t e d  in 
A S 4 4 . 6 6 . 0 5 0 ( c ) ( 8 ) .  T h e  r e q u i r e m e n t  of  a p h o t o g r a p h  a n d 
c e r t a i n  o t h e r  i n f o r m a t i o n ,  i f g e n u i n e l y  n e c e s s a r y  to a v o i d  
f r a u d u l e n t  m i s r e p r e s e n t a t i o n  o f  the i d e n t i t y  of a n  a p p l i c a n t  
a nd  t h e  c r e d e n t i a l s  o f  an  a p p l i c a n t ,  s h o u l d  be t r e a t e d  in 
a m a n n e r  s i m i l a r  t o  t h a t  w h i c h  w e  h a v e  r e c o m m e n d e d  to the 
B oa rd  o f N u r s i n g  in  o u r  r e p o r t  in t hi s Journal.
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T h e  c o m m i t t e e  is o f  the v i e w  *-hat the M e d i c a l  B oard 

s h o u l d  h a v e  o n e  s t af f  p e r s o n  a t t a c h e d  to the b o a r d  w o r k i n g  
w i t h i n  t h e  o f f i c e s  of t h e D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
in the s a m e  f a s h i o n  a s  is n o w  p r o v i d e d  for the B o a rd  of 
N u r s i n g .  T h i s  w o u l d  p r o b a b l y  h e l p  to a l l e v i a t e  so me  of 
the p r e s s u r e s  o n  the b o a r d  a n d  a s s u r e  t ha t c o m p l a i n t s  are 
f o l l o w e d  up  a nd  p a pe r w o r k  is p r o c e s s e d  e ff i ci e n t l y .  Also, 
the b o a r d  m u s t  e s t a b l i s h  p r o c e d u r e s  for c h e c k i n g  the 
c r e d e n t i a l s  o f  a p p l i c a n t s .  A s it is now, this c h e c k  is 
o f t e n  a n  oral e x a m i n a t i o n  g i v e n  by  o n e  of the m e m b e r s  of 
the b o a r d  (ap pa re nt l y t o  test the c r e d i b i l i t y  of the a p p l i­
cant) , a n d  no c h e c k  is run o f the m e d i c a l  s c ho o ls  and 
c l i n i c s  in o t h e r  j u r i s d i c t i o n s  f r om  w h i c h  the a p p l i c a n t  
h a s  s u p p o s e d l y  g a i n e d  h is  e d u c a t i o n  a nd  e x p er ie n ce . E v e n­
tually this c h e c k  m a y b e  run, but m a n y  w e e k s  a f t e r  the 
a p p l i c a n t  has a l r e a d y  b e e n  a d m i t t e d  a n d  p r a c t i c i n g  in 
l i f e - a n d - d e a t h  s i t u a t i o n s  u p o n  A l a s k a n  patients. T h i s is 
t h o r o u g h l y  u n s a t i s f a c t o r y  and m u s t  b e  c h a n g e d  t h r ou gh  
a c t i o n s  of the b o ar d  a n d  the D i v i s i o n  of O c c u p a t i o n a l  
L i ce ns in g . If p o ss i bl e,  the c o m m i t t e e  w i l l  seek s t a t u t o r y  
r e q u i r e m e n t s  o n  this matter.

It is i m p o r t a n t  t h a t  the b o a r d  u n d e r s t a n d  the p r o b a­
tio n a r y  n a t u r e  o f the e x t e n s i o n  o f f e r e d  b y  the C o m m e r c e  
C o m m i t t e e  u n d e r  "Sun se t " review. W e  a n t i c i p a t e  t h a t  the 
L e g i s l a t u r e  w i l l  c a r e f u l l y  e x a m i n e  t h i s  report, the 
c u r r e n t  a u d it  report, a n d  p r a c t i c e s  o c c u r r i n g  b e t w e e n  
n o w  an d then t o  d e t e r m i n e  w h e t h e r  t he  A l a s k a  S t a t e  M e d i c a l  
B oard h a s  r e m e d i e d  the m a t t e r s  r a i s e d  in t h e report 
of t he  L e g i s l a t i v e  A u d i t  D i v i s i o n  a n d  in o u r  c o m m i t t e e  
h ear i ng s.

G e n e r a l l y ,  the C o m m i t t e e  on  C o m m e r c e  o f  the A l a sk a 
S ta te  H o u s e  o f  R e p r e s e n t a t i v e s  has found t h at  as to  the 
four h e a l i n g  a r t s  w h o s e  b o a r d s  are r e c o m m e n d e d  for 
r e t e nt io n,  the Board o f  Nurs in g,  t he  A l a s k a  State 
M e d i c a l  B o a r 1, the A l a s k a  S t a t e  B o a r d  of D e nt al  E x a m­
iners, and t h e  Board of  Phar m ac y,  c e r t a i n  p u b l i c  p o l i c y  
c o n s i d e r a t i o n s  a p p l y  to  all four. T h e s e  c a n be 
a d d r e s s e d  by th e  s t a t u t o r y  c h a n g e s  w h i c h  w i l l  be i n d i­
cated in the b i l l s  to b e  i n t r o d u c e d  b y  the C o m m e r c e  
C o m m i t t e e  to c o n t i n u e  t hese b oa rds.

W i t h  r e g a r d  to a l l  four b oa rds, terms s h o u l d  be 
a d j u s t e d  to f o u r - y e a r  terms, s t a g ge re d,  a n d no m e m b e r  
s h o u l d  s e rv e m o r e  t h a n  two c o n s e c u t i v e  f ou r - y e a r  terms.

T h e  m a k e u p  of t h e  b o a r d s  s h o ul d b e ac-justed to 
p r o v i d e  for m o r e  lay p a r t i c i p a t i o n .  E ac h  of the four 
b o a r d s  is p r e s e n t l y  c o n s t i t u t e d  w i t h  five a d m i t t e d  
p r o f e s s i o n a l s  and two lay- pe rs o ns . T he  l a w  s h ou ld  be 
c h a n g e d  to p r o v i d e  f o r a r a t i o  of f o u r  p r o f e s s i o n a l s  
to t h r o e  lay membe r s.

L e n g t h y  t e n u r e  o n  a r e g u l a t o r y  b o a r d  r e s u l t s  in 
a p r o p r i e t a r y  a t t it ud e,  just c o n s i d e r i n g  h u m a n  nature.
V e r y  often, t h e  b o a r d  m e m b e r  w h o  h a s s e r v e d  for ten or 
f i f t e e n  y e a r s  (or m ore, in t h e  c a s e  of  the Board of 
P h ar ma cy )  o f t e n  m a y " s e c o n d - g u e s s "  the r e g u l a t o r y  
the p r o v i s i o n s  of T i t l e  8 e s t a b l i s h e d  by t he  L e g i s l a­
ture. Also, a l t h o u g h  no  a c t u a l  a b u s e  w a s  f ou nd  in 
c u r r e n t  s it uations, t h e p r o s p e c t  for a b u s e  b y  a long- 
t e n u r e d  p r o f e s s i o n a l  o n  the b o a r d  to " p r o t e c t  his 
turf" is v e r y  real.
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S t a g g e r e d  terms, w i t h  a d e q u a t e  a n d  t i m e l y  a t t e n t i o n  
to a p p o i n t m e n t  n e e d s  b y  t he  e x e c u t i v e ,  a s s u r e s  a c o n t i n­
ui t y  in the a c t i v i t i e s  o f  the boards.

E x p a n d i n g  t h e  n u m b e r  o f  lay p e r s o n s  o n  the b o a r d s  
t en ds  to r e d u c e  the l i k e l i h o o d  of  t u r f  p r o t e c t i o n  o r  
e x c l u s i o n a r y  a c t i v i t i e s  r e l a t i n g  to a d m i s s i o n  into the 
p r o f e s s i o n ,  a n d  t e n ds  t o  a s s u r e  that t he  b o a r d  is 
p r o t e c t i n g  th e  p u b l i c  a n d  n o t  p r o t e c t i n g  the a l r e a d y -  
a d m i t t e d  m e m b e r s  o f  t h e  prof es si o n.

Th e  C o m m e r c e  C o m m i t t e e  r e c o m m e n d s  that, w i t h  the 
c h a n g e s  s t a t e d  in t h i s  re port, the A l a s k a  S t a t e  M e d i c a l  
B o a r d  c o n t i n u e  in a p r o b a t i o n a r y  s t a t u s  f or  o n e  y ear, 
t h a t  is, t h a t  t he  r e p e a l e r  w i t h  r e g a r d  to the a c t i v i t i e s  
o f  that b o a r d  b e  a m e n d e d  to r e a d  J u n e  30, 1980.

A  b i l l  w i l l  b e i n t r o d u c e d  b y t he  C o m m e r c e  C o m m i t t e e  
f a c i l i t a t i n g  t h e  c h a n g e s  an d r e c o m m e n d a t i o n s  in t h i s  
report.

Mr. R a n d o l p h  d o e s  n o t j o i n  the m a j o r i t y  Af t h e 
c o m m i t t e e  o n  o u r  r e p o r t s  c n t h g e l e v e n  h e a l t h  p o ar d s,  
h a s e  f i l e d  a m i n o r i t y  r e p o r t  /flerhvith.

RespecJ Ltted,

and

eel B r o w n  
a i r m a n

H o u s e  C o m m e r c e  C o m m i t t e e  

Rep. ^fugh M a l o n e

Rep. R o b e r t  B e t t i s w o r t h
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  the H o us e 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
June au ,  A l a s k a  99811 

D e a r  Mr. S p ea ke r :

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  ha s h a d  u n d e r  c o n s i d e­
ra t i o n  for " S un s et " r e v i e w  the S t a t e  P h y s i c a l  T h e r a p y  
Board, p u r s u a n t  to y o u r  r e f e r r a l  u n d e r  AS  44 . 6 6 . 0 5 0  a n d 
AS 0 8 . 03 . 01 0.

In a c c o r d a n c e  w i t h  t he  s t a t u t o r y  r e q u i r e m e n t s ,  a 
p u b l i c  h e a r i n g  w a s  h e l d  on  the r e v i e w  o f  this board, a t  
w h i c h  w r i t t e n  t e s t i m o n y  o f the C o m m i s s i o n e r  o f the D e p a r t­
me n t  of  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w a s  r e c e i v e d  and 
r e p r e s e n t a t i v e s  o f  the D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
of t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  b y  the 
c o m m it te e.  A  m e m b e r  of t he  b o a r d  t e s t i f i e d  in p e r s o n  or by 
t e l e c o n f e r e n c e .  T h e  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  
b u d g e t  o f  t h e  b o a r d  for F Y 1980, and p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  o f  t he  a c t i v i t i e s  of  the b o a r d  p r e­
par e d  by t h e  L e g i s l a t i v e  A u d i t  Divi si on .

G u i d e d  in p a r t  by  the r e p o r t  p r e p a r e d  by  the L e g i s l a­
tive A u d i t  Di v i s i o n ,  t h e c o m m i t t e e  t oo k into c o n s i d e r a t i o n  
the f a c t o r s  r e q u i r e d  to be c o n s i d e r e d  u n d e r  AS 4 4 . 6 6. 05 0 (c ).

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  the f o l l o w i n g  
f i n d i n g s :

T h e  b o a r d  h a s not o p e r a t e d  in the p u b l i c  interest, 
to the e x t e n t  t h a t  it c a n  j u s t i f y  its c o n t i n u e d  e x i s t e n c e :  
Howe ve r , t h i s  is no t  t h e f ault o f  a ny  p r e s e n t  o r  p r i o r  
b o a r d  or b o a r d  m e m b e r ,  b u t  is i n h e r e n t  in the r e g u l a t o r y  
scheme.

T h e  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the n i ne  
f i n d i n g s  m a d e  b y  the D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  in 
c o n s i d e r i n g  t he  f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  u n d e r  
AS  4 4 . 6 6 . 0 5 0 ( c ) ,  as t h e y  a p p e a r  o n  p a g e s  1 2-14 of the 
P e r f o r m a n c e  R e v i e w  o f  t h e  S ta te  P h y s i c a l  T h e r a p y  B o a r d  
p r e p a r e d  b y  the D i v i s i o n  of  L e g i s l a t i v e  Audit, d at e d 
O c t o b e r  20, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  by r e f e r e n c e  
as t h o u g h  f u l l y  s e t o u t  herein. W e  do  note, however, that 
the b o a r d  h a s  r e c e n t l y  t a k e n  a c t i o n  to r e m e d y  some of the 
m a t t e r s  r a i s e d  as c r i t i c i s m s  in t h e s e  firdinos.
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P a r t i c u l a r l y ,  it is n e c e s s a r y  to c h a n g e  t he  s t a t u t e s  
zo a l l o w  the S t a t e  to l i c e n s e  f o r e i g n - t r a i n e d  ph y s i c a l  
t h e r a p i s t s  in a m a n n e r  s i m i l a r  to the A u d i t  D i v i s i o n ' s  
r e c o m m e n d a t i o n  n u m b e r  four. A l t h o u g h  the D i v i s i o n  did 
r e c o m m e n d  the c o n t i n u e d  e x i s t e n c e  o f t h e  b o a r d  itself, 
w e  a r e  r e c o m m e n d i n g  its t e r m i n a t i o n ,  b u t  w i t h  c o n t i n u a t i o n  
of th e l i c e n s i n g  f u n c t i o n  b y  the State. A d d i t i o n a l l y ,  the 
l i c e n s i n g  p r o c e s s  for p h y s i c a l  t h e r a p i s t s  s h o u l d  be s u b j e c t  
to the A d m i n i s t r a t i v e  P r o c e d u r e s  Act, a nd  a p p r o p r i a t e  
s t a t u t o r y  c h a n g e s  a r e  in o r d e r  to a c c o m p l i s h  this. Also, 
u nd er  o u r  p r o p o s a l ,  the o u t g o i n g  b o a r d  a n d  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  s h o u l d  w o r k  t o w a r d  a p r o g r a m  of 
c o n t i n u i n g  e du c a t i o n .  D u r i n g  the he a r i n g s ,  w e  h a d s o me  
i n d i c a t i o n  t h a t th e b o a r d  w a s  i n t e r e s t e d  in t h i s b u t  had 
s u f f e r e d  c e r t a i n  d i f f i c u l t i e s  in a c c o m p l i s h i n g  it.

T h e  a b o v e  f indings, i n c l u d i n g  a d o p t i o n  o f  the 
fi n d i n g s  of the L e g i s l a t i v e  A u d i t  D i v i s i o n  report, 
c o n s t i t u t e  c o m p l i a n c e  w i t h  A S  4 4 . 6 6 . 0 5 0 ( c )  by this 
c o m m i t t e e  in the c o u r s e  o f  it s review.

M a n y  of  the o t h e r  c r i t i c i s m s  o f  the b o a r d  a r i s e  f r o m  
p r o b l e m s  c a u s e d  by a c t i o n  o r i n a c t i o n  by the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  an d  its e m pl o y e e s .  T he  D i v i s i o n  
is p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h e s e  p ro b l e m s ,  and 
h as  m a d e  some p r og r es s.  Howev er ,  f u r t h e r  l e g i s l a t i v e  
s c r u t i n y  of the D i v i s i o n  is v i ta l to a s s u r e  t h at  the 
l i c e n s i n g  p r o c e s s  w i t h  r e g a r d  t o m a n y  p r o f e s s i o n s  is a d e­
qu a t e l y  c a r r i e d  out, an d t h a t  i n v e s t i g a t i o n s  o f u n l i c e n s e d  
p r a c t i t i o n e r s  a n d o f  i m p r o p e r  c o n d u c t  by  p r a c t i t i o n e r s  in 
all p r o f e s s i o n s  are e f f e c t i v e  t o s e r v e  the p u bl ic .  T hi s 
is n o t  w i t h i n  the s c o p e  of t h i s  review, b u t  it s h o u l d  be  
c o n s i d e r e d  d u r i n g  the " S un s et " r e v i e w  of  t he  p u b l i c  p r o­
tec t i o n  p o r t i o n  of t h e  b u d g e t  d u r i n g  the 1980 l e g i s l a t i v e  
session.

T h e  b o a r d  and t h e  l i c e n s i n g  s c h e m e  a r e  i n t e n d e d  to 
ad d r e s s  t he  n e e d  to a s s u r e  t h a t  c o m p e t e n t  p r a c t i t i o n e r s  
are a v a i l a b l e  in s u f f i c i e n t  n u m b e r s  to a d d r e s s  t h e h ea lt h 
n ee ds  o f the r e s i d e n t s  of t h e s t a t e  of Alaska. T h e r e  are 
se v e r a l  o t h e r  b o a r d s  w h i c h  h a v e  s i m i l a r  o b j e c t i v e s  w i t h  
r e g a r d  to  o t h e r  p r o f e s s i o n s  whic h,  l ik e  t hi s  one, do not 
u s u a l l y  d e a l  w i t h  l i f e - a n d - d e a t h  s i t u a t i o n s  in the p r a c t i c e  
o f a h i g h l y  a d v a n c e d  h e a l i n g  art, as d o  the b o a r d s  w h i c h  
r e g u l a t e  the p r o f e s s i o n s  of nurs i ng , m e d i c i n e  a nd  surgery, 
d e n t . s t r y ,  an d  p h a r m a c y .  F or  this reason, the c o m m i t t e e  
is of the v i e w  that t h o s e  b o a r d s  c a n  b e  e l i m i n a t e d  w h i l e  
still a s s u r i n g  t ha t t h e  l i c e n s i n g  s c h e m e  f u n c t i o n s  and 
t ha t p r o p e r  d i s c i p l i n e  is m a i n t a i n e d  w i t h i n  the p r o f e s­

sion.
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The c o m m i t t e e  is of th e o p i n i o n  t ha t p u b l i c  p o l i c y  
c o n s i d e r a t i o n s  c a n n o t  j u s t i f y  t h e c o n t i n u e d  e x i s t e n c e  of 
this board. I n h e r e n t  in a l i c e n s i n g  and r e g u l a t o r y  
s c h e m e  f o r a p r o f e s s i o n  r e g u l a t e d  by  a b o a r d  o f its 
p e e r s  is a v e r y  r e al  h u m a n  probl em .  I t  is v e r y  d i f f i c u l t  
for a p e r s o n  in a p r o f e s s i o n  to be t o t a l l y  o b j e c t i v e  
in r e g u l a t i n g  e n t r y  into that p r o f e s s i o n  w h i c h  then 
c a u s e s  f u r t h e r  c o m p e t i t i o n .  T h e  b o a r d  m e m b e r  w h o  is 
of t he  h i g h e s t  l e v el  of i n t e g r i t y  is s till s u b j e c t  to 
t h e s e  v e r y  r ea l  h u m a n  p re s s u r e s .  Th i s is not th e f a u l t  
of a n y  o f  t he se  s e ve n boards, n o r  the f a u l t  of an y o n e 
b o a r d  m e m b e r  o f  this board : It is i n h e r e n t  in the r e g u l a­
tory scheme. It a p p e a r s  to the c o m m i t t e e  that a d m i s s i o n  
i n t o  the p r o f e s s i o n  c a n be  h a n d l e d  b y  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  u s i n g  a v a i l a b l e  e x a m i n a t i o n  m a t e r i a l s  
f r o m  n a t i o n a l  s o u r c e s  a n d by, w h e n  ne ce s s a r y ,  s e e k i n g  p r o­
fe s s i o n a l  g u i d a n c e  f r o m  a d m i t t e d  p r o f e s s i o n a l s  in A la ska.
T h e  p r o l i f e r a t i o n  of p r o f e s s i o n a l  b o a r d s  u n d e r  T i t l e  8 has 
b e e n  ex t en s i v e .  C ur r e n t l y ,  t h e r e  are t w e n t y - o n e  b o a r d s  e a c h  
of w h i c h  r e g u l a t e s  a p r o f e s s i o n  o r t r ad e  and e a c h  o f  w h ic h 
d e a l s  w i t h  the D i v i s i o n  o f  O c c u p a t i o n a l  Lice ns i ng . C u r r e n t­
ly, t h e r e  are p r e s s u r e s  to c r e a t e  e v e n  m o r e  boards. Yet in 
e a c h  s i t u a t i o n  m a t t e r s  i n v o l v i n g  p r o f e s s i o n a l  s t a n d a r d s  and 
e n t r a n c e  into a n  i d e n t i f i a b l e  m a r k e t  for s e r v i c e s  w o u l d  be 
d e t e r m i n e d  l a r g e l y  by  p a r t i c i p a t o r s  in that mark et .  This 
s h o u l d  o c c u r  o n l y  w h e n  there a r e  o t h e r  p u b l i c  p o l i c y  c o n s i d e­
rat i o n s  w h i c h  r e q u i r e  it, as in t h e c a s e  of  t he  f o ur  b o ar ds  
a l r e a d y  liste d w h o  d e a l  w i t h  t he  m o s t  a d v a n c e d  of  t h e  h e a l­
ing arts.

T he r e f o r e ,  t he  H o u s e  C o m m e r c e  C o m m i t t e e  d o es  n o t  
r e c o m m e n d  the r e t e n t i o n  or c o n t i n u a t i o n  o f  t h e S t a t e  
P h y s i c a l  T h e r a p y  B o a r d  bu t it s h o u l d  a l s o  t e r m i n a t e  in a 
m a n n e r  d i f f e r e n t  f r o m  that a n t i c i p a t e d  b y  t h e  p r e s e n t  
l a n g u a g e  of A l a s k a ' s  " S un se t " law f o u n d  in A S  44.66. T he  
C o m m e r c e  C o m m i t t e e  w i l l  i n t r o d u c e  l e g i s l a t i o n  to p r o v i d e  for 
t e r m i n a t i o n  of  the b o a r d  on J a n u a r y  1, 1981, b u t  still 
a l l o w i n g  the b o a r d  to f u ll y f u n c t i o n  u p  to t h a t  time, a l l o w­
ing a d m i s s i o n  to the p r o f e s s i o n ,  w h i l e  a l s o  c o o p e r a t i n g  w i t h 
the D i v i s i o n  o f O c c u p a t i o n a l  L i c e n s i n g  of  t he  D e p a r t m e n t  of 
C o m m e r c e  a n d E c o n o m i c  D e v e l o p m e n t  to f a c i l i t a t e  the tr a n s f e r  
of t h e  l i c e n s i n g  f u n c t i o n  o f  t hi s p r o f e s s i o n  to t ha t D ivision. 
T hi s w i l l  g i v e  the b o a r d  a n d  the D i v i s i o n  o n e  e n t i r e  b u d g e t  
c yc le  w i t h  w h i c h  to d e a l  w i t h  t h e t r a n s f e r  and w i l l  a v o i d  
w h a t  t h e C o m m e r c e  C o m m i t t e e  s ee s  as an u n f o r t u n a t e  a m b i g u i t y  
in t h e  " S u ns et " law a b o u t  the r ol e  o f  the b o a r d  d u r i n g  its 
final y e a r  o f o p e r a t i o n  if termi n at ed .
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T h e  C o m m e r c e  C o m m i t t e e  a n t i c i p a t e s  that the D i v i s i o n  
o f O c c u p a t i o n a l  L i c e n s i n g  w i l l  r e g u l a t e  a d m i s s i o n  into the 
p r o f e s s i o n  u s i n g  e x a m i n a t i o n s  f r o m  n a t i o n a l l y  r e c o g n i z e d  
s o u r c e s  in the p r o f e s s i o n  t o t he  e x t e n t  possi bl e,  and, if 
n e c e s s a r y ,  w i l l  e s t a b l i s h  a s c h e m e  f or  u t i l i z i n g  the 
t a l e n t s  o f  i n d i v i d u a l  m e m b e r s  o f  t he  p r o f e s s i o n  in 
e x a m i n a t i o n  a n d l i c e n s i n g  w h e n  n ec e s s a r y .

Mr. B e t t i s w o r t h  a n d  Mr. R a n d o l p h  d o  not join in the 
m a j o r i t y  o f  the c o m m i t t e e  o n  o u r  report, and h a v e  fi led a 
m i n o r i t y  r e p o r t  h e r e w i t h .

X c o n c u r  in  g e n e r a l  w i t h  t h e  c o m m i t t e e  report. H o w­
ever, I a m  c o n c e r n e d  t h a t  the " S u n se t"  of this b o a r d  must 
n o t  r e s u l t  in s i m p l y  t h e  t r a n s f e r  f r o m  b o ar d  to b u r e a u c r a t s ,  
b u t  r a t h e r  in t h e e l i m i n a t i o n  o f  u n n e c e s s a r y  r e g u l a t i o n  and 
the s i m p l i f i c a t i o n  o f  r e m a i n i n g  reg ul a ti on s.  It is 
i m p e r a t i v e  t ha t t h e D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  
o p e r a t e  w i t h  t h i s c o n c e r n  in m i n d  w h i l e  i m p l e m e n t i n g  the 
" Su n s e t "  r e c o m m e n d a t i o n s .

R e s p e c t f u l l y  submitted,

Rep. F r ed  B r o w n  
C h a i r m a n
H o u s e  C o m m e r c e  C o m m i t t e e

Rep. A l v i n  O s t s r b a c k
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M I N O R I T Y  M E M B E R S  R E P O R T  C O N C E R N I N G  S U N S E T  R E V I E W  O F  
E LE VE N  H E A L T H  B O A R D S

W e  the s i g n a t o r s  of t h i s  m i n o r i t y  r e p o r t  to the A l a s k a  
H o u s e  C o m m e r c e  C o m m i t t e e ,  a f t e r  h e a r i n g  t he  S u n s e t  r e v i e w  
of  the 11 h e a l t h  r e g u l a t o r y  b o a r d s  o f f e r  the f o l l o w i n g  
repo rt :

T he  m a j o r i t y  r e p o r t  c o n c e r n i n g  the d i s p o s i t i o n  of the 
v a r i o u s  h e a l t h  b oa r ds , p r o p o s e s  a c o u r s e  o f  a c t i o n  w h i c h  
in o u r  o p i n i o n ,  s u b s t a n t i a l l y  v i o l a t e s  t h e i n te nt  of the 
S u n s e t  l e g i s la ti on .  T h e  L e g i s l a t u r e  and t h e m a j o r i t y  of  
A l a s k a n s  e m b r a c e d  t h e  c o n c e p t  of S u n s e t  L e g i s l a t i o n  as a 
v e h i c l e  to r e d u c e  g o v e r n m e n t a l  i n t e r f e r e n c e  in o u r  lives, 
not to  f u r t h e r  c o n c e n t r a t e  and a c c e n t u a t e  it. U n f o r t u n a t­
ely, t h e  l a t t e r  w o u l d  be  the r e s u l t  o f  t he  i m p l e m e n t a t i o n  
of  the p r o p o s a l  p ut  f o r t h  in th e m a j o r i t y  r e p o r t  o f  the 
H ou se  C o m m e r c e  C o m mi t te e.

T h a t  r e c o m m e n d a t i o n  d o e s  l i t t l e  t o  r e d u c e  g o v e r n m e n t a l  
c o n t r o l  a n d  i n v o l v e m e n t  in o u r  lives. In fact, i n m o s t  
ca ses, a n d m o s t  s p e c i f i c a l l y  c o n c e r n i n g  t h e  s e v e n  b o a r d s  
b e i n g  d i s c o n t i n u e d ,  th e  i m p l e m e n t a t i o n  o f  the m a j o r i t y  
r e p o r t  w o u l d  s i m p l y  c o n c e n t r a t e  t o t a l l y  w i t h i n  t h e  b u r­
ea u c r a c y  t he  e x i s t i n g  s y s t e m  of  r e g u l a t i o n  c o n t r o l  and 
e n f o r c e m e n t .  If t h i s  s y s t e m  is g o i n g  t o b e  m a i n t a i n e d ,  
it is a b s o l u t e l y  e s s e n t i a l  t ha t p r o f e s s i o n a l  a n d  p u b l i c  
i n p u t  b e  a l l o w e d  t o c o nt in ue .  T h e  a d o p t i o n  of t h e  
m a j o r i t y  p r o p o s a l  w o u l d  e l i m i n a t e  an y f o r m a l  s t r u c t u r e  
for i n p u t  f r o m  the a f f e c t e d  p r of e s s i o n ,  o r p u b l i c  w i t h  
r e f e r e n c e  t o  th e s e v e n  p r o f e s s i o n s  w h o s e  B o a r d s  a r e  b e­
ing d i s c o n t i n u e d .  T h i s  d e n i a l  b y  e l i m i n a t i n g  t h e  B o a r d s  
b ut  k e e p i n g  a ll  the p o w e r  c o n c e n t r a t e d  in the h a n d s  of  
t h e  g o v e r n m e n t a l  system, s u b s t a n t i a l l y  p e r v e r t s  t h e  i n t e n t  
o f t h e S u n s e t  p r o gr am .

A  f ar  m o r e  p r o p e r  c o u r s e  o f  a c t i o n  w o u l d  b e  t h e t r a n s f e r  
of as m a n y  of t h e s e  d u t i e s  a nd  r e s p o n s i b i l i t i e s  as p o s s­
ible to the a f f e c t e d  pr of e s s i o n ,  and t h e p u b l i c ,  and 
a w a y  f r o m  t h e b u r e a u c r a c y .  T h is  c o u l d  be  a c c o m p l i s h e d  
by  e s t a b l i s h i n g  a p e e r  r e v i e w  p r o c e s s  s i m i l a r  to  t ha t 
p r e s e n t l y  u s e d  b y  t h e  l e ga l p r o f e s s i o n  and to  a l es s er  
de g r e e ,  b y  s o m e m e d i c a l  d i s c i p l i n e s .  T h e  a u t h o r i t y  o f  
t h i s  p e e r  c o n s u m e r  r e v i e w  c o m m i t t e e  B h o u l d  i n c l u d e  w h a t­
eve r  m i n i m a l  l i c e n s i n g  r e q u i r e m e n t s  a r e  d e e m e d  a b s o l u t e l y  
n e c e s s a r y ,  a s y s t e m  for p r o c e s s i n g  c o m p l a i n t s  in a t i m e l y  
a n d  e f f i c i e n t  m a n n e r ,  a n d  a s y s t e m  of p e r i o d i c  p e e r  a n d 
c o n s u m e r  r e v i e w  w i t h  p u b l i c a t i o n s  a n d  d i s s e m i n a t i o n  of 
those findings. T h e r e  s h o u l d  be  no r e s t r a i n t s  a g a i n s t  any 
q u a l i f i e d  p r a c t i t i o n e r  e n t e r i n g  p r a c t i c e  in A l a s k a  and 
a ny  v i o l a t i o n  o f this p u b l i c  t r u s t  s h o u l d  c a r r y  s u b s t a n­
tia l  pe n al t i e s .  In a dd i t i o n ,  t h e t o t a l  c o s t  o f  t h i s 
p r o c e s s  s ho ul d  b e b o r n e  b y  t h e a f f e c t e d  pr of e s s i o n .  T h o s e  
s e r v i n g  w o u l d  r e q u i r e  p r o t e c t i o n  a g a i n s t  p o t e n t i a l  c h a r g e s  
b r o u g h t  a g a i n s t  t h e m  b y  t h os e m e m b e r s  o f  the p r o f e s s i o n  
w h i c h  f e l t they h a d  b e e n  l ia bl ed  or s l a n d e r e d  o r  in some 
o t h e r  way, u n f a i r l y  treated.
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In  s u m m a r y ,  i t  is o u r  i n t e n t  to d e v e l o p  a s y s t e m  o f  m a x­
im u m  p u b l i c  p r o t e c t i o n  t h r o u g h  m i n i m a l  g o v e r n m e n t  i n­
v o l v e m e n t .
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J une a u,  A l a s k a  9 9 811 

D e a r  Mr. Speaker:

Y o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h a 3  had u n d e r  c o n s i d e­
r a t i o n  for "Sunset" r e v i e w  the B oard o f E x a m i n e r s  in 
O p t o m e t r y ,  p u r s u a n t  to y o u r  r e f er r al  u n d e r  A S  4 4. S 6 . 0 5 0  and 
A S 08.03.010.

In a c c o r d a n c e  w i t h  t he  s t a t u t o r y  re qu ir e m e n t s ,  a 
p u b l i c  h e a r i n g  w a s  h e l d  o n  the r e v i e w  o f  this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  o f the C o m m i s s i o n e r  o f  the D e p a r t­
m e n t  o f  C o m m e r c e  an d E c o n o m i c  D e v e l o p m e n t  w a s  r e c e i v e d  and 
r e p r e s e n t a t i v e s  o f  the D i v i s i o n  o f O c c u p a t i o n a l  L i c e n s i n g  
o f t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  b y  the 
c om m i t t e e .  M e m b e r s  of t h e b o a r d  t e s t i f i e d  in p e r s o n  or by 
t el ec on f e r e n c e .  T h e  c o m m i t t e e  c o n s i d e r e d  the pr o p o s e d  
b u d g e t  o f  the b o a r d  for FY  1980, and p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  of  the a c t i v i t i e s  of  the b o a r d  p r e­
par e d  b y  the L e g i s l a t i v e  A u d i t  Division.

G u i d e d  in p a r t  by  the r e p o r t  p r e p a r e d  b y  the L e g i s l a­
tive A u d i t  Divi si o n,  the c o m m i t t e e  t oo k into c o n s i d e r a t i o n  
t he  f a c t o r s  r e q u i r e d  to be  c o n s i d e r e d  u n d er  A S  44 .6 6. 050(c).

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  th e  f o ll ow i ng  
f indings:

T h e  b o a r d  h a s  not o p e r a t e d  in the p u b l i c  interest, 
to the e x t e n t  t h a t  it c a n  j u s t i f y  its c o n t i n u e d  e x is t en ce : 
Howe ve r , this is n o t  the f ault of any p r e s e n t  or prior 
b o a r d  o r b o a r d  m e m be r , b u t  is i n h e r e n t  in the r e g u l a t o r y  
scheme.

T h e  C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the nine 
f i n d i n g s  m a d e  b y the D i v i s i o n  of L e g i s l a t i v e  A u d i t  in 
c o n s i d e r i n g  the f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  under 
A S  4 4 . 6 6 . 0 5 0 ( c ) ,  as  t h e y  a p p e a r  on p a g e s  13-15 of the 
P e r f o r m a n c e  R e v i e w  of th e B o a rd  of E x a m i n e r s  in O p t o m e t r y  
p r e p a r e d  b y  the D i v i s i o n  o f  L e g i s l a t i v e  Audit, d at e d 
N o v e m b e r  1, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  by r e f er en ce  
as t h o u g h  f ul ly  s e t  o ut  herein. W e  do  note, howe ve r,  that 
the b o a r d  has r e c e n t l y  t a k en  a c t i o n  to r e m ed y  some of the 
m a t t e r s  r a i s e d  a s c r i t i c i s m s  in these findings.
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G e n e r a l l y ,  w e  f i n d  t h a t  the b o a r d  h as  a d o p t e d  r e g u l a­
tions o n  o f f i c e  l ic e n s i n g ,  e m p l o y m e n t  by a c o r p o r a t i o n  a nd  
lef.sing of c o m m e r c i a l  p r o p e r t i e s  w h i c h  a r e u n d u l y  r e s t r i c­
tive to the p r a c t i c e  of  o p t o m e t r y  by  licen se d , q u a l i f i e d  
o p t o m e t r i s t s .  H e  r e c o m m e n d  t ha t  the l i c e n s i n g  p r o c e s s  for 
o p t o m e t r i s t s  s h o u l d  b e  s u b j e c t  to the A d m i n i s t r a t i v e  
P r o c e d u r e s  Act, a n d  a p p r o p r i a t e  s t a t u t o r y  c h a n g e s  are in 
o r d e r  to a c c o m p l i s h  this.

T h e  a b o v e  f i n d i n g s ,  i n c l u d i n g  a d o p t i o n  of the 
f i n d in gs  of  t h e  L e g i s l a t i v e  A u d i t  D i v i s i o n  report, 
c o n s t i t u t e  c o m p l i a n c e  w i t h  A S  44.6 6 .0 50 (c )  b y this 
c o m m i t t e e  in t he  c o u r s e  of its review.

M a n y  o f  the o t h e r  c r i t i c i s m s  o f the b o a r d  a r i s e  f r o m 
p r o b l e m s  c a u s e d  b y  a c t i o n  o r  i n a c t i o n  by t he  D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  and i t s e m p l oy ee s.  T he  D i v i s i o n  
is p r e s e n t l y  a t t e m p t i n g  to a d d r e s s  t h e s e  probl e ms , and 
h a s  m a d e  s om e p ro g r e s s .  Howe ve r , fu r t h e r  l e g i s l a t i v e  
s c r u t i n y  of t h e D i v i s i o n  is v i t a l  to a s s u r e  that the 
l ic e n s i n g  p r o c e s s  w i t h  r e g a r d  to m a n y  p r o f e s s i o n s  is a d e­
qua t e l y  c a r r i e d  out, a nd  t h a t  i n v e s t i g a t i o n s  of u n l i c e n s e d  
p r a c t i t i o n e r s  a nd  o f  i m p r o p e r  c o n d u c t  by p r a c t i t i o n e r s  in 
all p r o f e s s i o n s  a r e  e f f e c t i v e  to s e r v e  the public. T hi s  
is not w i t h i n  the s c o p e  of t hi s review, b ut  it s h o u l d  be 
c o n s i d e r e d  d u r i n g  th e "Sun c et " r e v i e w  of the p u b l i c  p r o­
tection  p o r t i o n  of t h e b u d g e t  d u r i n g  the 1980 l e g i s l a t i v e  
session.

T h e  b o a r d  a nd  the l i c e n s i n g  s c h e m e  are i n t e n d e d  to 
ad d r e s s  the n e e d  to  a s s u r e  t h a t  c o m p e t e n t  p r a c t i t i o n e r s  
are a v a i l a b l e  in s u f f i c i e n t  n u m b e r s  t o  a d d r e s s  the h e a l t h  
n eeds o f  the r e s i d e n t s  o f the s ta t e of Alas ka . T h e r e  are 
seve ra l  o t h e r  b o a r d s  w h i c h  h a v e  s i m i l a r  o b j e c t i v e s  w i t h  
r egard to  o t h e r  p r o f e s s i o n s  w hich, like this one, d o  not 
u s u a l l y  d e a l  w i t h  l i f e - a n d - d e a t h  s i t u a t i o n s  in t he  p r a c t i c e  
of  a h i g h l y  a d v a n c e d  h e a l i n g  art, as d o  t he  b o a r d s  w h i c h  
r e g u l a t e  the p r o f e s s i o n s  of nursing, m e d i c i n e  and surgery, 
d e n t is tr y,  a n d  p h a r m a c y .  Fo r  t hi s reason, the c o m m i t t e e  
is of t h e  v i e w  that t h o s e  b o a r d s  c an  b e  e l i m i n a t e d  w h i l e  
still a s s u r i n g  t h a t  t h e  li ce n s i n g  s c h e m e  funct io n s and 
t ha t p r o p e r  d i s c i p l i n e  is m a i n t a i n e d  w i t h i n  t h e p r o f e s­
sion.
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T h e  c o m m i t t e e  is of the o p i n i o n  t h a t  p u b l i c  p o li cy  
c o n s i d e r a t i o n s  c a n n o t  j u s t i f y  the c o n t i n u e d  e x i s t e n c e  of 
t hi s board. I n h e r e n t  in a l i c e n s i n g  a nd  r e g u l a t o r y  
s c h e m e  for a p r o f e s s i o n  r e g u l a t e d  by a b o ar d o f its 
p e e r s  is a v e r y  r e a l  h u m a n  problem. It is v er y d i f f i c u l t  
for a p e r s o n  in a p r o f e s s i o n  to be  t o t a l l y  o b j e c t i v e  
in r e g u l a t i n g  e n t r y  into t h at  p r o f e s s i o n  w h i c h  then 
c a u s e s  f u r t h e r  c o m p e t i t i o n .  The b o a r d  m e m b e r  w h o  is 
o f the h i g h e s t  l e v e l  of i n t e g r i t y  is s till su b j e c t  to 
t he se  v e r y  r ea l h u m a n  p r e ss ur e s.  This is not the fault 
o f a n y  of t h e s e  s e v e n  boards, n o r  the fault o f any o n e  
b o a r d  m e m b e r  of t h i s  boarl : It is in h e r e n t  in the r e g u l a­
tory scheme. It a p p e a r s  to the c o m m i t t e e  that a d m i s s i o n  
i nt o the p r o f e s s i o n  c an  b e  h a n d l e d  by the Di v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  u s i n g  a v a i l a b l e  e x a m i n a t i o n  m a t e r i a l s  
f r o m  n a t i o n a l  s o u r c e s  and by, w h e n  n ecessary, se e k i n g  p r o­
fe s s i o n a l  g u i d a n c e  f ro m a d m i t t e d  p r o f e s s i o n a l s  in Alaska.
T h e  p r o l i f e r a t i o n  o f p r o f e s s i o n a l  b oa rd s u n de r T i tl e 8 has 
b e e n  e x t e ns iv e.  C u r r e n t l y ,  t he re  are t w e n t y - o n e  b o a r d s  e a ch  
o f w h i c h  r e g u l a t e s  a p r o f e s s i o n  o r  t ra de  and e a ch  of w h i c h  
d e i l s  w i t h  th e  D i v i s i o n  of  O c c u p a t i o n a l  Licensing. C u r r e n t­
ly, t h e r e  a r e  p r e s s u r e s  to c r e a t e  e ve n m o r e  boards. Y e t  in 
e a c h  s i t u a t i o n  m a t t e r s  i n v o l v i n g  p r o f e s s i o n a l  st a n d a r d s  and 
e n t r a n c e  i n t o  an i d e n t i f i a b l e  m a r k e t  for s e rv i ce s w o u l d  be 
d e t e r m i n e d  l a r g e l y  b y  p a r t i c i p a t o r s  in that market. T h is  
s h o u l d  o c c u r  o n l y  w h e n  t h e r e  ar e  o t h e r  p u b l i c  p o l i c y  c o n s i d e­
r a t i o n s  w h i c h  r e q u i r e  it, as in the c a s e  of the four b o ar d s 
a l r e a d y  l i s t e d  w h o  d e al  w i t h  the m o s t  a d v a n c e d  of the h e a l­
ing arts.

T h e r e f o r e ,  t h e  H o u s e  C o m m e r c e  C o m m i t t e e  d o es  not 
r e c o m m e n d  the r e t e n t i o n  o r c o n t i n u a t i o n  of  the B oa r d o f  E x­
a m i n e r s  in O p t o m e t r y  but it s h o u l d  a l s o  t er m i n a t e  in a 
m a n n e r  d i f f e r e n t  f r o m  that a n t i c i p a t e d  by  the pr e s e n t  
l a n g u a g e  o f  A l a s k a ' s  "Sun se t"  law found in AS 44.66. T he  
C o m m e r c e  C o m m i t t e e  w i l l  i n t r o d u c e  l e g i s l a t i o n  to p r o v i d e  for 
t e r m i n a t i o n  of  the b o a r d  o n J a n u a r y  1, 19B1, b u t still 
a l l o w i n g  the b o a r d  to f u ll y  fu n c t i o n  u p  to th a t time, a l l o w­
ing a d m i s s i o n  to t h e p r o f e s s i o n ,  w h i l e  a l s o  c o o p e r a t i n g  w i t h  
the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  of  the D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to f ac il i t a t e  the t r a n s f e r  
of t h e  l i c e n s i n g  f u n c t i o n  o f this p r o f e s s i o n  t o that Divis io n . 
T h i s  w i l l  g i v e  t h e  b o a r d  a n d  the D i v i s i o n  one e n t i r e  b u d g e t  
c y c l e  w i t h  w h i c h  t o  d e a l  w i t h  the t r a n s f e r  and w il l a v o i d  
w h a t  the C o m m e r c e  C o m m i t t e e  sees as an  u n f o r t u n a t e  a m b i g u i t y  
in t h e " Su ns e t"  l a w  a b ou t  the r ol e of the b o a r d  d u r i n g  its 
f i n a l  y e a r  of  o p e r a t i o n  if term in at e d.
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T he  C o m m e r c e  C o m m i t t e e  a n t i c i p a t e s  t ha t the D i v i s i o n  
of  O c c u p a t i o n a l  L i c e n s i n g  w i l l  r e g u l a t e ' a d m i s s i o n  i n t o  the 
p r o f e s s i o n  u s i n g  e x a m i n a t i o n s  f r o m  n a t i o n a l l y  r e c o g n i z e d  
s o u r c e s  in t he  p r o f e s s i o n  to the e x t e n t  p o ss ib l e,  and, if 
n e c e s s a r y ,  w i l l  e s t a b l i s h  a s c h e m e  for u t i l i z i n g  the 
t a l e n t s  of i n d i v i d u a l  m e m b e r s  o f  the p r o f e s s i o n  in 
e x a m i n a t i o n  a n d l i c e n s i n g  w h e n  n e ce ss ar y .

Mr. B e t t i s w o r t h  a n d  Mr. R a n d o l p h  d o  n o t j o in  in the 
m a j o r i t y  o f  the c o m m i t t e e  o n  o u r  report, and h a v e  f i l e d  a

I c o n c u r  in g e n e r a l  w i t h  the c o m m i t t e e  report. H o w­
ever, I a m  c o n c e r n e d  t h at  t h e  "Sunset" of this b o a r d  m u s t  
not r e s u l t  in s i m p l y  t h e  t r a n s f e r  f r o m  b o a r d  to b u r e a u c r a t s ,  
b u t  r a t h e r  in the e l i m i n a t i o n  of u n n e c e s s a r y  r e g u l a t i o n  a n d 
the s i m p l i f i c a t i o n  o f  r e m a i n i n g  r e g u l a t i o n s .  It is 
i m p e r a t i v e  t ha t t h e  D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
o p e r a t e  w i t h  t h is  c o n c e r n  in m i n d  w h i l e  i m p l e m e n t i n g  the 
"Sun se t " r e c o m m e n d a t i o n s .

m i n o r i t y  r e p o r t  h e r e w i t h

Rep. F r e d  B r o wn  
C h a i r m a n
H o u s e  C o m m e r c e  C o m m i t t e e

Rep. A l v i n  O s t e r b a c k

Rep. R i c h a r d  llaitord
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T h e  H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
June au ,  A l a s k a  9 9811 

D e a r  Mr. Sp e a k e r :

T o u r  H o u s e  C o m m e r c e  C o m m i t t e e  h as  had u n d e r  c o n s i d e­
rat i o n  for " S u n s e t” r e v i e w  the B oa rd  o f  C h i r o p r a c t i c  
E x a m i n e r s ,  p u r s u a n t  to y o u r  r e f e r r a l  u n d e r  AS  44 .6 6 . 0 5 0  and 
A S 08.03 .0 10 .

In a c c o r d a n c e  w i t h  t h e s t a t u t o r y  r e q u i r e m e n t s ,  a 
p u b l i c  h e a r i n g  w a s  h e l d  o n  the r e v i e w  o f  this board, at 
w h i c h  w r i t t e n  t e s t i m o n y  o f  the C o m m i s s i o n e r  o f  the D e p a r t­
me n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w a s  r e c e i v e d  and 
r e p r e s e n t a t i v e s  of the D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g  
of t h a t  D e p a r t m e n t  w e r e  a v a i l a b l e  for q u e s t i o n i n g  b y the 
c o m mi t te e.  M e m b e r s  of t h e b o a r d  t e s t i f i e d  in p e r s o n  or  b y  
t e l e c o n f e r e n c e .  T h e  c o m m i t t e e  c o n s i d e r e d  the p r o p o s e d  
b u d g e t  o f  the b o a r d  for F Y  1980, an d p a r t i c u l a r l y  e x a m i n e d  
the p e r f o r m a n c e  a u d i t  o f  the a c t i v i t i e s  of t h e b o a r d  p r e­
pa r e d  by t h e  L e g i s l a t i v e  A u d i t  Divis i on .

G u i d e d  in p a r t  b y  t h e r e p o r t  p r e p a r e d  b y  the L e g i s l a­
tiv e  A u d i t  D iv i s i o n ,  t h e c o m m i t t e e  t o o k  in to  c o n s i d e r a t i o n  
the f a c t o r s  r e q u i r e d  to  b e  c o n s i d e r e d  u n d e r  A S  4 4 . 6 6. 05 0( c ).

Y o u r  C o m m e r c e  C o m m i t t e e  t h e r e b y  m a k e s  t he  f o l l o w i n g  
f i n di n gs :

T he  b o a r d  h a B  n ot  o p e r a t e d  in the p u b l i c  interest, 
to the e x t e n t  t h a t  it c a n  j u s t i f y  its c o n t i n u e d  ex i s t e n c e :  
However, this is not t h e fault o f a ny  p r e s e n t  o r  p r i o r  
b o a r d  o r  b o a r d  m e mb er , b u t  is i n h e r e n t  in t h e r e g u l a t o r y  
scheme.

The C o m m e r c e  C o m m i t t e e  g e n e r a l l y  c o n c u r s  in the n i n e  
f i n d i n g s  m a d e  b y  the D i v i s i o n  of  L e g i s l a t i v e  A u d i t  in 
c o n s i d e r i n g  the f a c t o r s  r e q u i r e d  for c o n s i d e r a t i o n  u n d e r  
A S 4 4 . 6 6 . 0 5 0 ( c ) ,  as t h e y  a p p e a r  on p a g e s  1 7 - 2 0  of  the 
P e r f o r m a n c e  R e v i e w  of the B oard of C h i r o p r a c t i c  E x a m i n e r s  
p r e p a r e d  by  the D i v i s i o n  of  L e g i s l a t i v e  Audit, d a te d 
O c t o b e r  16*, 1978, w h i c h  is h e r e b y  i n c o r p o r a t e d  by r e f e r e n c e  
as t h o u g h  f u l l y  s e t o u t  herein. W e  d o  note, howe ve r , that 
t he  b o a r d  h a s r e c e n t l y  t ak e n action, t o  r e m e d y  some of  the 
m a t t e r s  r a i s e d  as c r i t i c i s m s  in these findings.
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