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o v e r  $ 2 5 , 0 0 0  

a b o v e  $ 2 5 , 0 0 0  a n d  n o t  

o ^ r  $ 5 0 , 0 0 0

* 5 0 . 0 0 0  a n d  n o t  

o v e r  $ 7 5 ,

a b o v e  $ 7 5 ,  0 0 0 ' % i d  n o t  

o v e r  $ 1 0 0 , 0 0 0  

a b o v e  $ 1 0 0 , 0 0 0  a n d  n o  

o v e r  $ 1 5 0 , 0 0 0  

a b o v e  $ 1 5 0 , 0 0 0  a n d  n o  

o v e r  $ 2 0 0 , 0 0 0  

a b o v e  $ 2 0 0 , 0 0 0  

o v e r  $ 3 0 0 ,  

a b o v e  $3 

o v e r  ^ U O . O O O  

a b d v e  $ 5 0 0 , 0 0 0

a  f e e  o f  $ 1 5 0  

a  f e e  o f  $5tf0 

a  f a d o f  $ 7 5 0  

a  f e e  o f  $ 1 0 0 0  

a  f e e  o f  $ 1 5 0 0

f e e  o f  $ 2 0 0 0

a  f e e  o f  $ 4 00 0 

1  p e r  c e n t  o f  t h e  b r i n e s  s 

t r a n s a c t e d  

[ A  F E E  O F  - $-5 Q 0 »}-

*  S e c .  2 .  AS 0 4 . 1 0 . 0 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  h o l d e r  o f  a  b e v e r a g e  d i s p e n s a r y  l i c e n s e  m a y  s e l l  f o r  

c a s h  o r  s e r v e  o n  t h e  p r e m i s e s  b e e r ,  w i n e  a n d  h a r d  l i q u o r s  f o r  c o n s u m p ­

t i o n  o n  t h e  p r e m i s e s  o n l y .  T h e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  f e e  i s
C>

-47-50-  [ $ 5 0 0 ]  i n  a l l  u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  i n c o r p o r a t e d  c i t i e s
/ a

h a v i n g  a  p o p u l a t i o n  n o t  e x c e e d i n g  1 , 5 0 0  p e r s o n s  a n d  $ 1 5 0 Q - [ $ 1 . 0 0 0 1  i n

a l l  u n i n c o r p o r a t e d  c o m m u n i t i e s  a n d  i n c o r p o r a t e d  c i t i e s  h a v i n g  a  p o p u l a ­

t i o n  i n  e x c e s s  o f  1 , 5 0 0  p e r s o n s .  T h e  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d  

a t  t h e  t i m e  o f  f i l i n g  t h e  a p p l i c a t i o n .  E a c h  a p p l i c a n t  f o r  a  b e v e r a g e  

d i s p e n s a r y  l i c e n s e  s h a l l  f i l e  w i t h  t h e  a p p l i c a t i o n  a  c a s h  b o n d  o r  a 
s u r e t y  b o n d  e x e c u t e d  b y  a  s u r e t y  c o m p a n y  a p p r o v e d  b y  t h e  b o a r d .  T h e
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c o n d i t i o n  o f  t h e  b o n d  o r  u n d e r t a k i n g  s h a l l  b e  t h a t  t h e  a p p l i c a n t  o r  

a p p l i c a n t s  a r e  t h e  s o l e  o w n e r s  o f  t h e  b u s i n e s s  t o  b e  l i c e n s e d ,  a n d  

t h a t  n o  o t h e r  p e r s o n  i s  f i n a n c i a l l y  i n t e r e s t e d  d i r e c t l y  o r  i n d i r e c t l y ,  

a n d  t h a t  t h e  a p p l i c a n t  o r  a p p l i c a n t s  w i l l  c o n d u c t  t h e  b u s i n e s s  i n  

a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  l a w s  p e r t a i n i n g  t o  i n t o x i c a t i n g  l i q u o r  

i n  t h e  s t a t e .  T h e  b o n d  s h a l l  b e  i n  t h e  p e n a l  sum o f  $ 2 , 5 0 0 .  U p o n  

r e v o c a t i o n  o f  t h e  l i c e n s e ,  t h e  b o n d  m ay  b e  f o r f e i t e d  a n d  t h e  a m o u n t  

d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e .

*  S e c .  3 .  AS 0 4 . 1 0 . 0 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 4 . 1 0 . 0 5 0 .  R E S T A U R A N T  L I C E N S E .  T h e  h o l d e r  o f  a  r e s t a u r a n t

l i c e n s e  m a y  s e l l  b e e r  a n d  w i n e  i n  a  r e s t a u r a n t  w i t h  m e a l s  f u r n i s h e d  i n
■4oo

g o o d  f a i t h  t o  p a t r o n s .  T h e  r e s t a u r a n t  l i c e n s e  f e e  i s  $ 5 0 0 — [ $ 3 0 0 ] .

*  S e c .  4 .  AS 0 4 . 1 0 . 0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 4 . 1 0 . 0 6 0 .  R O A D H O U S E  L I C E N S E .  T h e  h o l d e r  o f  a  r o a d h o u s e  

l i c e n s e  w h o s e  l i c e n s e d  p r e m i s e s  a r e  l o c a t e d  n o t  l e s s  t h a n  1 8  m i l e s  

f r o m  t h e  c o r p o r a t e  l i m i t s  o f  a  c i t y  a n d  wh o  s e r v e s  f o o d  t o  t h e  t r a v e l ­

i n g  p u b l i c ,  may  s e l l  b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s
S io o

o n l y .  T h e  r o a d h o u s e  l i c e n s e  f e e  i s  $ 2 5 0 - [ $ 1 5 0 ] .

*  S e c .  5 .  AS  0 4 . 1 0 . 0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 4 . 1 0 . 0 7 C .  C L U B  L I C E N S E .  A  c l u b  l i c e n s e  g i v e s  t o  c l u b s ,  

f r a t e r n a l  o r g a n i z a t i o n s ,  a n d  p a t r i o t i c  o r g a n i z a t i o n s ,  t h a t  h a v e  a  

s t a t e  o r  n a t i o n a l  c h a r t e r ,  a n d  t h a t  h a v e  b e e n  s o  i n c o r p o r a t e d  a n d

a c t i v e  f o r  a  p e r i o d  o f  two y e a r s  o r  m o r e ,  t h e  r i g h t  t o  s e l l  i n t o x i c a t ­

i n g  l i q u o r s  t o  m e m b e r s  a n d  t h e i r  f a m i l i e s  o n l y  i n  t h e i r  c l u b  r o o m s .

T h e  c l u b  l i c e n s e  f e e  i s  $ 8 0 0 - [ $ 4 0 0 ] ,  e x c e p t  t h a t  w h e r e  a n y  c l u b  h a s  

c e r t i f i e d  t o  t h e  b o a r d  t h a t  t h e  g r o s s  s a l e s  o f  i n t o x i c a t i n g  l i q u o r  f o r  

t h e  p r e c e d i n g  y e a r  w e re  l e s s  t h a n  $ 5 , 0 0 0  t h e  c l u b  l i c e n s e  f e e  i s --$30 0 ?

*  S e c .  6 .  AS  0 4 . 1 0 . 0 8 0  i s  a m e n d e d  t o  r e a d :
S e c .  0 4 . 1 0 . 0 8 0 .  B O T T L I N G  WORKS L I C E N S E .  T h e  h o l d e r  o f  a  b o t t l i n g
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w o r k s  l i c e n s e  may o p e r a t e  a  b o t t l i n g  w o r k s  w h e r e  b e e r  a n d  w i n e  m a y  b e  

b o t t l e d  a n d  s o l d .  N o  s a l e  o f  b e e r  o r  w i n e  m a y  b e  m a d e  t o  a  c o n s u m e r

o r  i n  q u a n t i t i e s  l e s s  t h a n  f i v e  w i n e  g a l l o n s .  T h e  b o t t l i n g  w or k s
/3Z>

l i c e n s e  f e e  i s  -$5-80—  [ $ 1 0 0 ] .

*  S e c .  7 .  AS  0 4 . 1 0 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 4 . 1 0 . 1 0 0 .  R E T A I L  L I C E N S E .  T h e  h o l d e r  o f  a  r e t a i l  l i c e n s e  

m ay  s e l l  f o r  c a s h  i n  h i s  e s t a b l i s h m e n t  i n t o x i c a t i n g  l i q u o r s  i n  t h e  

o r i g i n a l  p a c k a g e s  a n d  w i n e  i n  b u l k ,  A l l  l i q u o r  r e q u i r i n g  ' r n a l  

r e v e n u e  s t r i p  s t a m p s  s h a l l  h a v e  t h e  s t a m p s  i n t a c t  u p o n  t h e  p a c k a g e s .

T h e  c o n s u m p t i o n  o f  i n t o x i c a t i n g  l i q u o r  o n  p r e m i s e s  l i c e n s e d  u n d e r  t h i s  

p r o v i s i o n  i s  p r o h i b i t e d .  S a l e s  u n d e r  a  r e t a i l  l i c e n s e  a r e  l i m i t e d  t o

l e s s  t h a n  20  w i n e  g a l l o n s  t o  a n y  o n e  p e r s o n  i n  a n y  o n e  s a l e .  I n e
800

r e t a i l  l i c e n s e  f e e  i s  $-I , 0 Q C - [ $ 6 0 0 ] ,  b u t  t h e  r e t a i l  l i c e n s e  f e e  f o r  a  

r e t a i l  l i q u o r  s t o r e  h a v i n g  g r o s s  s a l e s  f r o m  t h e  s a l e  o f  i n t o x i c a t i n g  

l i q u o r s  n o t  e x c e e d i n g  $ 2 0 , 0 0 0  i n  a n y  c a l e n d a r  y e a r  i s  $ 30 0 -. ■

*  S e c .  8 .  A S  4 3 . 6 0 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E v e r y  b r e w e r ,  d i s t i l l e r ,  b o t t l e r ,  j o b b e r ,  r e t a i l e r ,  w h o l e ­

s a l e r ,  o r  m a n u f a c t u r e r  who  s e l l s  i n t o x i c a t i n g  l i q u o r s  i n  t h e  s t a t e  o r  

wh o  c o n s i g n s  s h i p m e n t s  o f  I n t o x i c a t i n g  l i q u o r s  i n t o  t h e  s t a t e ,  w h e t h e r  

o r  n o t  t h e  l i q u o r s  a r e  b r e w e d ,  d i s t i l l e d ,  b o t t l e d ,  o r  m a n u f a c t u r e d  i n

t h e  s t a t e ,  s h a l l  p a y  o n  a l l  m a l t  b e v e r a g e s  ( a l c o h o l i c  c o n t e n t  o f  o n e

p e r  c e n t  o r  m o r e  b y  v o l u m e ) ,  w i n e s ,  a n d  h a r d  o r  d i s t i l l e d  l i q u o r s ,  t h e
P 7  46-

f o l l o w i n g  t a x e s :  ( 1 )  m a l t  b e v e r a g e s  a t  t h e  r a t e  o f  -32— L /-2- [ 2 5 ]  c e n t s  a

g a l l o n  o r  f r a c t i o n  o f  a  g a l l o n ;  ( 2 )  w i n e  o r  o t h e r  l i q u o r  o f  l e s s  - t-h o n —  

1 4  [ 2 1 ]  p e r  c e n t  a l c o h o l  b y  v o l u m e  -f-QR - b E - S - S j - a t  t h e  r a t e  o f  $ 1 - [ 6 0  

C E N T S ]  a  g a l l o n  o r  f r a c t i o n  o f  a  g a l l o n ;  (-3-)— -wi n e - o r - o t h e r  l i q u o r --o f —  

a t — l e a s t —1-4— p e r - e e n t - - e l c o h o -l —  b y  v o l u m e b u t  n o t  m u r e - -th a n - 2 1 - p u r  c e n t —

g a l - l - o m — a n d — {4-) [ ( 3 ) ]  o t h e r  l i q u o r s  h a v i n g  a  c o n t e n t  o f  m o r e  t h a n  2 1

- 5 -  S B  2 2 8
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3/15/79

FURTHER:

Date:

COMMITTEE REPORT

SENATE

Mr. Pres ide nt:  

The C o m m i t t e e  on FINANCE has had SB 230

special a p p r o p r i a t i o n  to the Depar t m e n t  of T r a n s p o r t a t i o n  &  Public 
Facilities to construct a road from Goose Bay to Point M a c K e n z i e

u n der  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
rep or ts it back w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ] 

[ ]

[ 1 

[ ] 

[ ]

do pass [ ] do not pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s ( s )

re p l a c e  w i t h  CS for ___________________________________

and r e c o m m e n d s

[ ] same title 
[ ] new t itl e

AND a t t a c h e s  a " L e t t e r  of Intent" [ ] New  Fiscal Note

r e po rt s it back w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the *_______  C o m m i t t e e

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  HA VI NG  
O TH ER  R E C O M M E N D A T I O N S :

CHAIRMAN

S 60 ( R e v .  1 2 / 7 8 )



V ’ '

COMMITTEE REPORT
• • : • ’ ■ .

SENATE
• •• tv̂ ‘7 ,. /• •• ■

1 V..'-* .

2 / 2 3 / 7 9 FURTHER:

r D a t e :

Mr. Pr es id en t:  

The C o m m i t t e e  on COMME R C E _has had s b

special a p p r o p r i a t i o n  to the Dept, of T r a n s p o r t a t i o n  &  Public Facilities to 
construct a r o a d  from Goose Bay to Point M a c k e n z i e

u n der  c o n s i d e r a t i o n  and .(-a^majordt y  --o-f— (the c o m m i t t e e )  
rep o rt s it bac k wi th  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 3 

[ 3

[ 3

do pass [ ] do not pass

do pass wi t h a t t a c h e d  a m e n d m e n t s ( s )

re p l a c e  wi t h CS for ___________________________________

and r e c o m m e n d s

[ ] same title
[ j new title

[ 3

‘X>
i i

AND a t t a c h e s  a " Le t t e r  of In te nt" [ ] New Fiscal Note

r e po rt s it back w i t h o s c t ^ r e c o m m e n d a t i o n S

r e f e r r e d  to the Commi ttee

M E M B E R S  S I G N I N G  
DO PASS

Xv*

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

7

S 60 ( R e v .  1 2 / 7 8 )
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Funding I n f o r m a t i o n  Referred: Commerce and
G e neral Fund ?TJ77TOOfOOO 
O t h e r  Funds -0-

$ 8 , 0 0 0 , 0 0 0

Introduced: 2/23/79
Commerce 
F i nance

I N  THE SENATE B Y  K E R T T U L A

SENATE BILL NO. 230 

IN THE L E G I S L A T U R E  O F  T H E  STATE O F  A LASKA 

E L E V E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For a n  Act entitled: "An Act m a k i n g  a special approp r i a t i o n  to the D e p a r t­

me n t  o f  T r a n s p o r t a t i o n  and P ublic Facilities to c o n­

struct a road f r o m  Goose Bay to Point Mackenzie; and 

p r o v i d i n g  for an effective date."

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e ction 1. It is the intent of the l egislature that the a p p r o p r i a t i o n  

made in this Act be used to c o n s t r u c t  20.5 miles of gravel road w h i c h  follows

r oute D as identified in the "Goose Bay to Point M a c K e n z i e  H i g h w a y  Corridor

Route R e c o n n a i s s a n c e "  dated 1979 w h i c h  was prepared for the M a t a n u s k a - S u s i t n a  

Borough.

* Sec. 2. The sum of $8,000,000 is a p p r o p r i a t e d  from the general fund to

the D epartment of T r a n s p o r t a t i o n  and Public Facilities to construct a road

from Goose Bay to Point MacKenzie.

* Sec. 3. The a p p r o p r i a t i o n  m a d e  b y  this Act is for a capital project and

is subject to AS 37.25.020.

* Sec. A. This Act takes effect i m m e d i a t e l y  in accordance w i t h  AS 01.10.- 

070(c).

tr:- c m - 1 -
SB 230
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ALASKA STATE LEGISLATURE

^ V ^ a i s l a t u r e  , F I R S T  Session

SENATE   NO.

K E R T T U j-A

"An Act m a k i n g  a special a p p r o­

priation to the D e p a r t m e n t  o f  

T r a n sportation ana Public F a c i l­

ities to c o n s truct a r o a d  from 

Goose Bay to Point MacKenzie; 

and p r o v i d i n  tor an effective 

d a t e . "

 2/23/ W
Introduced in the S e n a te ...................... , 19 -----
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Read second time and

Read third tim e and
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Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS E ffective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President 
Sent to House

SECRETARY OF THE SENATE

Read second time and

Read third time and

PASS E ffective D ate
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration
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N ays Nays
Absent Absent
Excused Excused
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Filed with Lt. Governor

Chapter No.

31-001
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.23.

"

F u n d i n g  I n f o r m a t i o n  
' G e n e r a l  F u n d
O t h e r  F u n d s

I N  T H E  S E N A T E

787*100,000
-0-

S'ffTOOF.'OOO'

I n t r o d u c e d :  2 / 2 3 / 7 9
R e f e r r e d :  C o m m e r c e  a n d

F i n a n c e

F o r  an A c t  e n t i t l e d :

BY K E R T T U L A

S E N A T E  B I L L  N O .  23 0  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A B I L L

A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t ­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t o  c o n ­

s t r u c t  a  r o a d  f r o m  G o o s e  B a y  t o  P o i n t  M a c K e n z i e ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  a p p r o p r i a t i o n  

m a de  i n  t h i s  A c t  b e  u s e d  t o  c o n s t r u c t  2 0 . 5  m i l e s  o f  g r a v e l  r o a d  w h i c h  f o l l o w s

r o u t e  D  a s  i d e n t i f i e d  i n  t h e  " G o o s e  B a y  t o  P o i n t  M a c K e n z i e  H i g h w a y  C o r r i d o r

R o u t e  R e c o n n a i s s a n c e "  d a t e d  1 9 7 9  w h i c h  was p r e p a r e d  f o r  t h e  M a t a n u s k a - S u s i t n a  

B o r o u g h .

* S e c .  2 .  T h e  sum o f  $ 8 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o

t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t o  c o n s t r u c t  a  r o a d

f r o m  G o o s e  B a y  t o  P o i n t  M a c K e n z i e .

* S e c .  3 .  T h e  a p p r o p r i a t i o n  m a d e  b y  t h i s  A c t  i s  f o r  a  c a p i t a l  p r o j e c t  a n d
\

i s  s u b j e c t  t o  AS 3 7 . 2 5 . 0 2 0 .

* S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS  0 1 . 1 0 . -  
0 7 0 ( c ) .

c / C .  ^
- i - SB 230
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FISC A1. KOTI-

I. REQUEST - c o
B ill/R e s o lu t io n  N o .. S . B .  2 3 0 ______________ __________
T itle  ____________ Road f rom Goose B ay to  P o i n t  M a c k e n z i e

■■ .V'

R equested  by_ T)m^ T n i T W

II. FISCAL DETAIL 
Agency A ffected . DOT/PF
Program Category Affected D e s i g n  & C o n s t r u c t i o n
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d ___________ H i g h w a y  D e s i g n  & C o n s t r u c t i o n

i- •

EXPENDIT URES (Thousands o f  Dollars)

F Y  79

100 P E R S O N A L  SE R VIC E S.
? m  T R A V E L
300 CONTRACTUAL
4D.Q CQMMQDIHES-
500 E Q U I P M E N T

3QP GRANTS. CLAIMS. ETC.

FY CO 
100

8G00

370

FY 81 F Y  02

TOTAL 9070

F Y  83

F U N D IN G  (Thousands m  D o lla rs '

.QJiNERAL.BJMD__ 
FEDERAL PUN1.S
O T H E R  (Specif^

9070

F Y  8 4

ll

POSITIONS

FULI T I M E V
P A R T  T I M E «1
T E M P O R A R Y 1 n

- ■ W

HI. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

The  Department's Highway Construction Cost Index indicates 
con st ruction costs are increasing around 1 0« annually.
The estimate in the Reconnaissance was $8,270,000 and was 
ma d e  in the fall oT 1978. The 1978 estimate has been 
adjusted to 1979 dollars.

IV. D A T E  £ s * J L y J L „ P R E P A R E D  H Y  r r r n T r
A G E N C Y    m m

H a r r y  K e l l e r

P H O N E  ..’ O rig ina l: Legislative Finance
cc: Budget and Management

Prime Sponsor ( l-n s t I.e” i:.lator Named)

33  001  ( IS .v . 10/711)

'3'G4-33*T
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Funding Information I n t r o d u c e d 2/23/79
General Fund $F7ff00,000 Referred: Commerce and
Other Funds -0- Finance

$8,000,000

IN THE SENATE BY KERTTULA

.SENATE BILL NO. 230 

IN THE LEGISLATURE O F  THE STATE OF ALASKA 

ELEVENTH LEGISL A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act m aking a special appropriation to the D e p a r t­

ment of Tran s p o r t a t i o n  and Public Facilities to c o n­

struct a road fr o m  Goose Bay to Point MacKenzie; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. It is the intent of the legislature that the appropriation 

made in this Act be used to construct 20.5 miles of gravel /oad which follows 

route D as identified in the "Goose Bay to Point MacKenzie H i g h w a y  Corridor 

Route Reconnaissance" dated 1979 which was prepared for the M atanuska-Susitna 

B o r o u g h .

* Sec. 2. The sum of $8,000,000 is appropriated from the general fund to 

the Department of Trans p o r t a t i o n  and Public Facilities to construct a road 

from Goose Bay to Point MacKenzie.

* Sec. 3. The appropriation made b y  this Act is for a capital project and 

is subject to AS 37.25.020.

* Sec. 4. This Act takes effect immediately in accordance wit h  AS Ol.iO.- 

070(c).

- 1 - SB 230
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E ®F ALASKA 
Tffli LETOUTM

LEGISLATIVE t fF A IR S  A G EN CY

POUCH Y - STATE CAPITOl 
JUNEAU. AIASKA99811 

907.465-3800

M E M O R A N D U M A p r i l 26, 1979

SUBJECT:

TO:

FROM:

SB 234 (Finance) - Materialmen and 
Mechanics Liens Section-by-Section Ana lys is
Representative Russ Meekins, J r .
ATTN: Mike Doogan
James L. Baldwin ^
L e g is la tiv e  Counsel

You have requested a sec tion  by se c tio n  ana lys is o f HCSSB 234 
(Finance) (mechanics and materialman lie n s ) .
The ana lys is  fo llow s and cons is ts  o f a b r ie f  summary o f the 
p rov is ions o f HCSSB 234 (Finance) fo llow ed by a summary o f 
e x is t in g  laws.
Section 1: Amends AS 34.35.064(c).

SB 234:
L ien claimants may give a n o tice  o f r ig h t  to  l ie n  a f te r  
con tra c tin g  to  improve an owners re a l p rope rty .

E x is tin g  law :
A l l  cla imants except landowners and prime con trac to rs  must 
g ive a no tice  o f r ig h t  to  l ie n  be fore they may c la im  a l ie n .

Section 2: Amends AS 34.35 by adding new sec tions.
Sec. 34.35.06,8 new sec tio n  added.
SB 234:

The p rov is ions o f AS 34.35.070(b) are re s ta ted  which spe c ify  
the time l im i t  fo r  c la im ing lie n s  when a no tice  o f completion 
is  not recorded by the owner.



R e p r e s e n t a t i v e  Russ M eek in s ,  J r .
Page 2
A p r i l  26,  1979

E x is tin g  law :
AS 34.35.070(b) is  repealed in  sec. 9 o f SB 234.

SB 234:
The p rov is ions o f AS 34.35.071(c) are re s ta te d  V7hich sp e c ify  
the time l im i t  fo r  c la im ing a l ie n  i f  a n o tice  o f completion 
has been recorded by an owner bu t pe rm its a l ie n  c la im ant to  ■STaim a l ie n  i f  a l ie n  c la im  or a n o tic e  o f r ig h t  to  l ie n  is  
recorded not la te r  than 10 days a f te r  the date the owner 
records a no tice  o f completion. The owner must g ive advance 
no tice  o f the date he w i l l  record a n o tice  o f completion to  
a l l  cla imants who have g iven him a n o tic e  o f r ig h t  to  l ie n .
I f  a l ie n  cla imant gives a n o tic e  o f r ig h t  to  l ie n  w ith  V  I.- 
days a f te r  the date a no tice  o f completion is  recorded by 
the owner, he gains a d d it io n a l time to  record h is  c la im  cf l ie n  (up to  90 days). L ien c la im ants who gave a no tice  o f 
r ig h t  to  l ie n  but who d id  no t rece ive  n o tice  o f the reco rd­ing o f a no tice  o f completion have up to  90 days a f te r  they 
f in is h  th e ir  work to  c la im  a l ie n .

E x is tin g  law ;
Under AS 34.35.071(a)(2) an owner is  requ ired  to  g ive advance 
no tice  o f the date th a t he w i l l  record a n o tice  o f completion. 
The advance no tice  must be g iven to  a l l  l ie n  cla imants who have given the owner a no tice  o f r ig h t  to  l ie n  not la te r  
than 10 days before the re co rda tio n  date o f the no tice  o f 
completion. Under AS 34.35.071(c) a c la im ant who rece ives 
advance no tice  o f the re co rda tio n  o f a no tice  o f completion must c la im  h is  l ie n  not la te r  than 10 days a f te r  the no tice  
o f completion is  recorded. AS 34.35.071(c) is  repealed in  
sec. 9 o f SB 234.

Sec. 34.35.069, new s e c t io r  added.
SB 234:

This sec tion  requ ires l ie n  c la im an ts , o the r than la bo re rs , 
to  ob ta in  a w r it te n  acknowledgment o f l ie n  r ig h ts  from an 
owner before they may c la im  lie n s  i f  the the l ie n  c la im ant 
is  p rov id ing  labo r, m a te ria ls , se rv ices or equipment a t the 
request o f a person o ther than the owner.



R e p r e s e n t a t i v e  Russ M eek in s ,  J r .
Page  3
A p r i l  26 ,  1979

E x is tin g  law ;
No comparable p ro v is io n  e x is ts .

Section 3: Amends AS 34.35.070(a).
SB 234;

Allows l ie n  cla imants o ther than labo re rs  to  c la im  a l ie n  a t 
any time a f te r  en te ring  in to  a co n tra c t i f  th a t c la im ant has 
obta ined an acknowledgment o f l ie n  r ig h ts  from the owner.

E x is tin g  law :
A l ie n  may be claimed by a c la im ant o the r than a labo re r or 
a prime con tra c to r on ly a f te r  a n o tice  o f r ig h t  to  l ie n  has 
been given to  the owner. 1
Section 4: Amends AS 34.35.095.

SB 234;
This amendment adds a re fe rence to  a la te r  subsection in  
AS 34.35.095 which sp e c ifie s  the amount o f a l ie n  th a t may 
be claimed by a labo re r.

E x is tin g  law :
AS 34.35.095(b) is  repealed in  sec. 9 o f the b i l l .  That 
p ro v is io n  l im its  the amount o f l ie n  claims by a llow ing  claims 
on ly fo r  labo r, m a te ria ls , se rv ice  or equipment fu rn ished  
10 days before and any time a f te r  a n o tice  o f r ig h t  to  l ie n  
is  g iven by a cla imant.

Section 5: Amends AS 34.35.112.
SB 234;

This amendment c la r i f ie s  the s ta tu s  o f prime con trac to rs  in  
the order o f d is t r ib u t io n  o f proceeds from a fo re c lo su re  
sa)e. Under the new lie n  law enacted in  Ch. 175, SLA 1973, 
prime con trac to rs  were in a d v e r te n tly  excluded from the order 
o f d is t r ib u t io n .



A p r i l 26, 1979
R e p r e s e n t a t i v e  Russ M eek in s ,  J r .
Page 4

Section 6: AS 34.35.114 added.
SB 234:

This sec tion  requ ires the d isc lo su re  o f c e r ta in  in fo rm a tio n  
by prime con trac to rs and o the r c la im ants a f te r  a request is  
rece ived from another c la im an t. This sec tio n  a lso requ ires lenders to  in fo rm  senders o f no tices o f r ig h t  to  l ie n  i f  the 
le ga l d e sc rip tio n  o f the owner's land in  the no tice  is  in c o rre c t 
or i f  the owner named in  the n o tice  is  not a customer o f the 
lender.
A minimum c i v i l  pena lty  is  e s tab lished  fo r  fa i lu r e  to  g ive 
the in fo rm a tion  requested by th is  sec tio n .

Section 7: Amends AS 34.35.120(14) and (15).
SB 234:

This sec tion :
%

(1) amends the d e f in i t io n  o f "prime con tra c to r"  to  
c le a r ly  provide th a t a materialman may be a prime 
con tra c to r; and
(2) amends the d e f in i t io n  o f subcon tracto r to  exclude a materialman.

Section 8: Amends AS 34.35.120.
SB 234:

A d e f in i t io n  o f materialman is  added.



Offered in the HOUSE: By : FI MAHGE-
To: hcs_____________________HOUSE BILL No.____________

SENATE BILL No. _234_ 
Page:   L in e :

Section 11 is deleted, and a new Section 11 is added to 
read: "This Act takes effect immediately in accordance
with AS 0 1. 10 .0 7 0 ( c ) .



A M E N D M E N T

Offered in the HOUSE: By :
To: ^ ___________ HOUSE BILL No, ___

y.» T -; t\ y - f- r '

SENATE BILL No. 221

P a g e : -__________________  L i n e :

Section II is deleted, and a new Section 11 is added to 
read: "this Act tales effect immediately in accordance
w i t h  A S  0 1 . 1 0 . 0 7 0 ( e ) .
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"

Mr. Speaker:
The Committee on ftmamp'f.________________ has had gp -nji

"7\n Act re la t in g  to  materia lmen's and mechanics' lie n s ; e f fe c t iv e  da te ."

under cons ide ra tion and (a m a jo rity  o f the committee) (the committee) 
reports i t  back w ith the fo llow ing  recommendations:
[ ] do pass [ ] do not pass
[ ] do pass w ith  attached amendments(s)

H [ / }  s a m e  t1 t l e[ Vj replace With/jCS fo r   S t  .  [ ] new t i t l e
and recommends 1' 's ____________________________________

[ ] AND attaches a "Le tte r o f In ten t"  [ ] New Fiscal Note
[ ] reports i t  back w ithou t recommendation
[ ] re fe rred  to the ________________________________ Committee
MEMBERS SIGNING MEMBERS HAVING
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IN T H E  SENATE BY THE FINANCE COMMITTEE

H O U S E  CS FOR SENATE BILL NO. 234 (Finance)

IN THE L EGISLATURE OF THE STATE OF ALASKA 

E LEVENTH LE G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to materialmen's and mechanics' liens;

and providing for an effective date."

BE IT ENACTED BY T HE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 34.35.064(a) is amended to read:

(a) After [AT ANY T IKE AFTER] entering into a contract, a claimant 

m ay [OTHER THAN A PRIME CONTRACTOR OR AN INDIVIDUAL AS DEFINED IN AS

34.35.120(10) SHALL] give a notice of right to lien to the owner and the

lender. The notice of right to lien shall be in writing, state that it 

is a notice of a right to assert a lien against a building or other 

improvement for labor, materials, services, or equipment furnished in 

con n e c t i o n  wi t h  construction, alteration, or repair of the building or 

o ther improvement, and contain

(1) a legal description sufficient for identification of the 

real property upon which the building or other improvement is located;

(2) the name of the owner;

(3) the name a nd address of the claimant;

(4) the name and address of the p erson with wh o m  the claimant

contracted;

(5) a general description of the labor, materials, services, 

or equipment provided or to be provided;

(6) a statement that the claimant may be entitled to record a 

c l a i m  of lien; and

(7) the following statement in type no smaller than that'used

in prov i d i n g  the information required by (1) - (6) of this subsection:

O r ig in a l  sponsor: Commerce Committee
by re q u e s t

-1 -  HCSSB 234(F inance)
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WARNING: Unless provision has been made for payment of this claim,

you may be liable for payment directly to this claimant, n o t w i t h­

standing the fact that payment has been made to a prime contractor 

or other party.

* Sec. 2. AS 34.35 is amended by adding n ew sections to read:

Sec. 34.35.068. TIME PERIODS FOR CLAIMING LIENS. (a) If a notice 

of completion is not recorded b y  the owner as provided in AS 34.35.071, 

a claim of lien shall be recorded not later than 90 days after the 

claimant

(1) completes his construction contract; or

(2) ceases to furnish labor, material, services or e q u i p­

ment for the construction, alteration or repair of the owner's p r o­

perty.

(b) If a notice of completion is recorded by the owner as provided 

in AS 34.35.071,

(1) the following shall record a claim of lien or a notice of 

right to lien not later than 10 days after the notice of completion is 

recorded:

(A) a claimant who has received advance notification of 

the date that the notice of completion is recorded as provided in 

AS 34.35.071(a)(2);

(13) a claimant who has not given a notice of right to 

lien as permitted in AS 34.35.064;

(2) the following shall record a claim of lien not later than 

the time specified in (a)(1) and (2) of this section:

(A) a claimant who records a notice of right to lien

before or within the period specified in (1) of this subsection;

(13) a claimant who has given a notice of right to lien

but who has not received advance notice of the date that the notice

-2- HCSSB 2 3 4 (Finance)



of completion is recorded by the owner as provided in AS 34.35.- 

071(a)(2).

(c) A cl a i m  of lien is enforceable, only if recorded by a claimant

w i t h i n  the time specified in (a) or (b) of this section.

Sec. 34.35.069. ACKNOWLEDGEMENT OF RIGHT TO LIEN. (a) A person 

other than an individual as defined in AS 34.35.120(10) m a y  not claim a 

lien under AS 34.35.050 - 34.35.120 for furnishing labor, materials, 

services, or equipment to a person other than the owner of the real 

property being improved unless at the time he records a claim oi lien as 

provided in AS 34.35.070 or a notice of right to lien as provided in 

AS 34.35.067, he also records an authenticated copy of an acknowledgment

of right to lien received from the owner.

(b) An acknowledgment of right to lien must be signed by the 

owner, be denominated "acknowledgment of right to lien", and state:

(1) the effective date of the acknowledgment;

(2) the name of the person to w h o m  the acknowledgment is

directed;

(3) the name and address of the owner;

(4) the name and address of the lender providing construction

financing;

(5) the name and address of the person who is to furnish 

labor, materials, services, or equipment;

(6) the real property being or intended to be improved or 

directly benefited, with a legal description sufficient for i d e ntifica­

tion;

(7) a brief description of the labor, materials, services, or 

equipment to be furnished to the person named in (5) of this subsection;

(8) that the owner acknowlegcs the right of the person to 

claim a lien to secure payment for the cost of labor, materials, ser-

-3 -  HCSSB 234(F inance)
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vices, or equipment furnished by the person named in (5) of this s ubsec­

tion for the construction, alteration, or repair of improvements on the 

owner's real property.

(c) An acknowledgment of right to lien may state its duration. If 

no duration is stated, the duration of an acknowledgment of right to 

lien is one year from the effective date stated in the acknowledgment.

(d) Unless a n  acknowledgment of right to lien states that the 

owner will acknowledge lien rights only for certain types or quantities 

of labor, materials, services, or er ^ment, the acknowledgment applies 

to all labor, services, materials, or equipment furnished to the person 

named in the acknowledgment and used in the construction, alteration or 

repair of the owner's real property.

* Sec. 3. AS 34.35.070(a) is amended to read:

(a) Subject to the provisions of AS 34.35.069(a), a [A] claimant 

[MAY RECORD A CLAIM OF LIEN AFTER 4 NOTICE OF RIGHT TO LIEN IS GIVEN BY 

T H A T  CLAIMANT EXCEPT THAT A CLAIMANT WHO IS NOT REQUIRED TO GIVE A 

NOTICE OF RIGHT TO LIEN UNDER AS 34.35.064(a)] may record a claim of 

lien after entering into a contract for the construction, alteration, or 

repair of a building or improvement. A claim of lien may not be r e­

corded later than the time specified under AS 34.35.068 [(b) OF THIS 

SECTION].

* Sec. 4. AS 34.35.095(a) is amended to read:

(a) Except as provi d e d in (c) of this section, a claimant [A PRIME 

CONTRACTOR] may recover upon a lien recorded by h im only the amount due 

to h i m  according to the terms of his contract, after deducting all 

claims of other persons claiming through h im for work done and materials 

furnished.

* Sec. 5. AS 34.35.112 is amended to read: *

Sec. 34.35.112. PAYMENT OF CLAIMANT'S LIENS. (a) If more than

-4 -  HCSSB 234(F inance)
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one lien created under AS 34.35.050 - 34.35.120 is claimed against 

property, the court in its judgment shall declare the rank of each lien 

or class of liens in the following order:

(1) all persons other than prime contractors or subcontrac­

tors w i t h  lien rights under AS 34.35.050(1);

(2) the trustees of employment benefit trusts for persons 

described in (1) of this subsection;

(3) all materialmen [OTHER THAN PRIME CONTRACTORS OR S U B­

CONTRACTORS] ;

(4) subcontractors, including prime contractors other than 

the general contractor and persons described in AS 34.35.050(5);

(5) the general contractor.

(b) For purposes of AS 34.35.050 - 34.35.120, if the proceeds of 

sale of the property are insufficient to pay the lien claims of all 

persons who have recorded a claim of lien,

(1) the liens of all individuals with lier -ights under

AS 34.35.050(1) shall first be paid in full, or pro rata if the proceeds 

are insufficient to pay them in full;

(2) the liens of trustees of employment benefit trusts for 

persons described in (1) of this subsection shall be paid in full or pro 

rata if the proceeds are insufficient to pay them in full;

(3) the liens of materialmen [, OTHER THAN A PRIME CONTRACTOR 

OR S U B C O N T R A C T O R , ] shall be paid in full or pro rata if the proceeds are 

insufficient to pay them in full;

(4) out of the remainder the subcontractors, including prime 

contractors other than the general contractor, shall be paid in full, or 

p ro rata if the remainder is insufficient to pay them in full; and

(5) the balance shall be paid to the general contractor; -a 

general contractor is entitled to execution for the balance due h i m
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* Sec. 6. AS 34.35 is amended by adding a new section to reads

Sec. 34.35.114. OBLIGATION OF CLAIMANT AND LENDER TO PROVIDE 

INFORMATION. (a) A prime contractor, on request, shall provide the 

fo llowing i nformation w i thin five days to any person entitled to claim a 

lien through him:

(1) a description of the real property being improved suffi­

cient to identify the property;

(2) the name and address of the owner with w h o m  the prime 

contractor contracted;

(3) the name and address of the lender providing construction 

financing; and

(4) w h e ther there is a payment bond and, if so, the name of 

the surety.

(b) At the request of any person w ho may claim a lien through him, 

a claimant other than a prime contractor shall provide within five days, 

the name of the p e r s o n  w ho contracted for the furnishing by the claimant 

of the labor, materials, services or equipment from which a lien claim 

m ay arise.

(c) A lender who receives a notice of right to lien which contains 

a legal descri p t i o n  of the owner's real property different from that on 

file w i t h  the lender shall, w ithin five working days after receiving the 

notice, advise the sender in writing of the deficiencies in the notice 

of right to lien.

(d) A lender who receives a notice of right to lien which d e s i g­

nates a person as an owner who is not receiving construction financing 

fr o m  the lender shall, w ithin five working days after receiving the 

notice, advise the sender in writing that the lender is not providing 

c onstr u c t i o n  financing to the owner named in the notice of right to

-6 -  HCSSB 234(F inance)
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lien.

(e) An owner or his agent who fails to provide information as 

required by this section or who furnishes incorrect information which 

causes a claimant to fail to realize on a lien is liable to the r e­

questing party for actual damages or $200, whichever is greater.

* Sec. 7. AS 34.35.120(14) and (15) are amended to read:

(14) "prime contractor" means a person who enters into a c o n­

tract directly w i t h  an owner to furnish labor, materials, services, or 

equipment for the construction, alteration or repair of a building or 

other improvement on the owner's real property;

(15) "subcontractor" means a person who enters into a contract 

wit h  a prime contractor to furnish labor, services, or equipment for the 

construction, alteration or repair of a building or other improvement 

on the owner's real property and does not include a m a t e r i a l m a n .

* Sec. 8. AS 34.35.120 is amended by adding a n e w  paragraph to read:

(16) "materialman" means a person who furnishes materials used 

in the construction, alteration or repair of the owner's real property.

* Sec. 9. AS 34.35.070(b), 34.35.071(c) and 34.35.095(b) arc repealed.

* Sec. 10. This Act takes.effect immediately in accordance with AS 01.- 

10.070(c).
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Original sponsor: Commerce Committee
by request

Offered: 4/25/79
Referred: Finance

IN THE SENATE BY T HE COMMERCE COMMITTEE

HO U S E  CS FOR SENATE BILL NO. 234 

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

ELEV E N T H  LE G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to materialmen's and mechanics' liens;

and providing for an effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.35.050 is amended by adding a n ew subsection to read:

(b) The delivery of materials to the site of the building or other 

improvement, whether by the claimant or another person, creates the 

pr e s u m p t i o n  that the materials were incorporated in the construction, 

alteration or repair of the building or other improvement.

* Sec. 2. AS 34.35.064(a) is amended to read:

(a) After- [AT ANY TIME AFTER] entering into a contract, a claimant 

m ay [OTHER THAN A PRIME CONTRACTOR OR AN INDIVIDUAL AS DEFINED IN AS

34.35.120(10) SHALL] give a notice of right to lien to the owner and the

lender. The notice of right to lien shall be in writing, state that it 

is a notice of a right to assert a lien against a building or other 

improvement for labor, materials, services, or equipment furnished in 

connection with construction, alteration, or repair of the build i n g  or 

other improvement, and contain

(1) a legal description sufficient for identification of the 

real property upon which the building or other improvement is located;

(2) the name of the owner;

(3) the name and address of the claimant;

(4) the name and address of the p erson with wh o m  the claimant

c o n t r a c t e d ;

(5) a general description of the labor, materials, services,
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or equipment provided or to be provided?

(6) a statement that the claimant m a y  be entitled to record a 

claim of lien? and

(7) the following statement in type no smaller than that used 

in providing the information requi r e d  by (1) - (6) of this subsection:

WARNING: Unless p r ovision has bee n  made for payment of this claim,

you m ay be liable for payment directly to this claimant, n o t w i t h­

standing the fact that payment has been made to a prime contractor 

or other party.

* Sec. 3. AS 34.35 is amended by adding a n e w  section to read:

Sec. 34.35.068. TIME PERIODS FOR CLAIMING LIENS. (a) If a notice 

of completion is not recorded by the owner as provided in AS 34.35.071, 

a claim of lien shall be recorded not later than 90 days after the 

claimant

(1) completes his construction contract; or

(2) ceases to furnish labor, material, services or equipment 

for the construction, alteration or repair of the owner's property.

(b) If a notice of completion is recorded by the owner as provided 

in AS 34.35.071,

(1) the following shall record a claim of lien or a notice of 

right to lien not later than 15 days after the notice of completion is 

recorded:

(A) a claimant who has received advance notification of 

the date that the notice of completion would be recorded as p r o­

vided in AS 34.35.071(a)(2);

(B) a claimant w ho has not given a notice of right to 

lien as permitted in AS 34.35.064;

(2) the following shall record a claim of lien not later than 

the time specified in (a)(1) and (2) of this section:
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(A) a claimant who records a notice of right to lien 

within the period specified in (1) of this subsection}

(B) a claimant w ho has given a notice of right to lien 

but who has not received advance notice of the date that the n otice 

of completion is recorded by the owner as provided in AS 34.35.- 

071(a)(2).

(c) A claim of lien is enforceable only if recorded by a claimant 

within the time specified in (a) or (b) of this section.

* Sec. 4. AS 34.35.070(a) is amended to read:

(a) A claimant (MAY RECORD A CLAIM OF LIEN AFTER A NOTICE OF RIGHT 

TO LIEN IS GIVEN BY THAT CLAIMANT EXCEPT THAT A CLAIMANT WHO IS NOT 

REQUIRED TO CIVE A NOTICE OF RIGHT TO LIEN UNDER AS 34.35.064(a)] m a y  

record a claim of lien after entering into a contract for the c o n s t r u c­

tion, alteration, or repair of a building or improvement. A claim of 

lien may not be recorded later than the time specified under AS 34.35.- 

068 [(b) O F  THIS SECTION].

* Sec. 5. AS 34.35.095(a) is amended to read:

(a) Except as provided in (c) of this section, a claimant [A PRIME 

CONTRACTOR] may recover upon a lien recorded by h im only the amount due 

to him according to the terms of his contract, after deducting all 

claims of other persons claiming through him for work done and materials 

f u r n i s h e d .

* Sec. 6. AS 34.35.112 is amended to read:

Sec. 34.35.112. PAYMENT OF CLAIMANT'S LIENS. (a) If more than 

one lien created under AS 34.35.050 - 34.35.120 is claimed against 

property, the court in its judgment shall declare the rank of each lien 

or class of liens in the following order:

(1) all persons other than prime contractors or s u b c o n t r a c­

tors wit h  lien rights under AS 34.35.050(1);
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(2) the trustees of employment benefit trusts for persons 

described in (1) of this subsection;

(3) all m a t e r i a l m e n  [OTHER THAN PRIME CONTRACTORS OR S U B­

CONTRACTORS] ;

(4) subcontractors, i n cluding prime contractors other than 

the general contractor and persons described in AS 34.35.050(5);

(5) the general contractor.

(b) For purposes of AS 34.35.050 - 34.35.120, if the proceeds of

sale of the property are insufficient to pay the lien claims of all

persons who have recorded a claim of lien,

(1) the liens of all individuals with lien rights under

AS 34.35.050(1) shall first be paid in full, or pro rata if the proceeds 

are insufficient to pay them in full;

(2) the liens of trustees of employment benefit trusts for 

persons desc-ibed in (1) of this subsection shall be paid in full or pro 

rata if the 'oceeds are insufficient to pay them in full;

(3) the liens of m a t e r i a l m e n  [, OTHER THAN A PRIME CONTRACTOR 

OR SUBCONTRACTOR,] shall be paid in full or pro rata if the proceeds are 

insufficient to pay them in full;

(4) out of the remainder the subcontractors, including prime 

contractors other than the general contractor, shall be paid in full, or 

pro rata if the remainder is insufficient to pay them in full; and

(5) the balance shall be paid to the general contractor; a

general contractor is entitled to execution for the balance due him

after distribution.

Sec. 7. AS 34.35 is amended by a d ding a n ew section to read:

Sec. 34.35.114. OBLIGATION OF CLAIMANT AND LENDER TO PROVIDE 

INFORMATION. (a) A prime contractor, on request, shall provide the 

following information within five days to any person entitled to claim a

-4- HCSSB 234



lien through him:

(1) a description of the real property being improved s u f f i­

cient to identify the property;

(2) the name and address of the owner with wh o m  the prime 

contractor contracted;

(3) the name and address of the lender providing constr u c t i o n  

financing; and

(4) whether there is a payment bond and, if so, the name of 

the surety.

(b) At the request of any p e rson who may claim a lien through him, 

a claimant other than a prime contractor shall provide within five days, 

the name of the person who contracted for the furnishing oy the claimant 

of the labor, materials, services or equipment from which a lien claim 

may arise.

(c) A lender who receives a notice of right to lien which contains 

a legal description of the owner's real property different from that on 

file with the lender shall, w ithin five working days after receiving the 

notice, advise the sender in w r i t i n g  of the deficiencies in the notice 

of right to lien.

(d) A person who wilf u l l y  fails to provide information as required

by this section or who wilf u l l y  furnishes incorrect information which

causes a claimant to fail to realize on a lien is liable to the r e­

questing party for actual damages or $200, whichever is greater.

Sec. 8. AS 34.35.120(14) and (15) are amended to read:

(14) "prime contractor" means a person who enters into a c o n­

tract directly with an owner to furnish labor, services, or equipment 

for the construction, alteration or repair of a building or other 

improvement on the owner's real property and does not include a m a t e r i a l­

man ;
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(15) "subcontractor" means a person w ho enters into a contract 

with a prime contractor to furnish labor, services, or equipment for the 

construction, alteration or repair of a buil d i n g  or other improvement

on the owner's real property and does not include a m a t e r i a l m a n .

* Sec. 9. AS 34.35.120 is amended by adding a n ew paragraph to read:

(16) "materialman" means a p erson who furnishes materials used 

in the construction, alteration or repair of the owner's real property.

* Sec. 10. AS 34.35.070(b), 34.35.071(c) a nd 34.35.095(b) are repealed.

^  Sec. 11. This -Act— takes-eff e c t - J a n u a r y  1, 1980.
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In tro d u c e d : 3 /2 /7 9
R e fe r re d ; Commerce

BY THE COMMERCE COMMITTEE
IN THE SENATE BY REQUEST

SENATE BILL NO. 234 

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: " An Act relating to materialmen's and mechanics' liens;

and providing for a n  effective date."

BF. IT ENACTED BY THE LEGISLATURE O F  THE STATE OF ALASKA:

* S e c t i o n  1. AS 34.35.064(a) is amended to read:

(a) After [AT ANY TIME AFTER] entering into a contract, a claimant 

m a y  [OTHER THAN A PRIME CONTRACTOR OR AN INDIVIDUAL AS DEFINED IN AS

34.35.120(10) SHALL] give a notice of right to lien to the owner and the

lender. The notice of right to lien shall be in writing, state that it 

is a notice of a right to assert a lien against a building or other 

improvement for labor, materials, services, or equipment furnished in 

connection with construction, alteration, or repair of the building or 

other improvement, and contain

(1) a legal descri p t i o n  sufficient for i dentification of the 

real property upon which the building or other improvement is located;

(2) the name of the owner;

(3) the name and address of the claimant;

(4) the name and address of the p e r s o n  with w h o m  the claim

contracted;

(5) a general d e s c r i p t i o n  of the labor, materials, services, 

or equipment provided or to be provided;

(6) a statement that the claimant may be entitled to record a 

claim of lien; and

(7) the following statement in type no smaller than that used 

in providing the information required by (1) - (6) of this subsection:
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WARNING: Unless pro v i s i o n  has bee n  made for payment of this claim,

you may be liable for payment directly to this claimant, n o t w i t h­

standing the fact that payment has b e e n  made to a prime contractor 

or other party.

* Sec. 2. AS 34.35 is amended by adding new sections to read:

Sec. 34.35.068. TIME PERIODS b ")R CLAIMING LIENS. (a) If a notice 

of completion is not recorded by the cvner as provided in AS 34.35.071, 

a claim of lien shall be recorded not later than 90 days after the 

claimant

(1) completes his construction contract;

(2) ceases to labor on the owner's property for any cause; or

(3) ceases to furnish labor, material, services or equipment 

for the construction, alteration or repair of the owner's property.

(b) If a notice of completion is recorded by the owner as provided 

in AS 34.35.071,

(1) the following shall record a claim of lien or a notice of 

right to lien not later than 10 days after the notice of completion is 

r e c o r d e d :

(A) a claimant who has received advance notification of 

the date that the notice of completion is recorded as provided in 

AS 34.35.071(a)(2);

(B) a claimant who has not gi v e n  a notice of right to 

lien as permitted in AS 34.35.064;

(2) the following shall record a claim of lien not later than 

the time specified in (a)(1) - (3) of this section:

(A) a claimant who records a notice of right to lien 

w i t h i n  the period specified in (1) of this subsection;

(B) a claimant who has given a notice of right to lien 

but who has not received advance notice of the date that the notice
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of completion is recorded by the owner as provided in AS 34.35.- 

071(a)(2).

(c) A claim of lien is enforceable only if recorded by a claimant

wi t h i n  the time specified in (a) or (b) of this section.

Sec. 34.35.069. ACKN O W L E D G E M E N T  OF RIGHT TO LIEN. (a) A p e r s o n  

other than a n  individual as defined in AS 3 4 . 3 5 . 1 2 0 u «j ; may not claim a 

lien under AS 34.35.050 - 34.35.120 for furnishing lauor, materials, 

services, or equipment to a p erson other than the owner of the real 

property being improved unless at the time he records a claim of lien as 

provided in AS 34.35.070 or a notice of right to lien as provided in 

AS 34.35.067, he also records an authenticated copy of an acknowledgment

of right to lien received from the owner.

(b) A n  acknowledgment of right to lien must be signed by the 

owner, be denominated "acknowledgment of r^ght to lien", and state:

(1) the effective date of the acknowledgment;

(2) the name of the person to who m  the acknowledgment is

d i r e c t e d ;

(3) the name and address of the owner;

(4) the name and address of the lender providing construction

financing;

(5) the name and address of the p e r s o n  who is to furnish 

labor, materials, services, or equipment;

(6) the real property being or intended to be improved or 

directly benefited, with a legal de s c r i p t i o n  sufficient for i d e n t i f i c a­

tion;

(7) a brief d escription of the labor, materials, services, or 

equipment to be furnished to the p erson named in (5) of this subsection;

(8) that the owner acknowleges the right of the person to 

claim a lien to secure payment for the cost of labor, materials, ser-
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vices, or equipment: furnished by the p e r s o n  named in (5) of this s u b s e c­

tion for the construction, alteration, or repair of improvements on the 

owner's real property.

(c) A n  acknowledgment of right to lien m a y  state its duration. If 

no d u r a t i o n  is stated, the duration of a n  acknowledgment of right to 

lien is one year from the effective date stated in the acknowledgment.

(d) Unless a n  acknowledgment of right to lien states that the 

owner will acknowledge lien rights only for certain types or quantities 

of labor, materials, services, or equipment, the acknowledgment applies 

to all labor, services, materials, or equipment furnished to the person 

named in the acknowledgment and used in the construction, alteration or 

repair of the owner's real property.

* Sec. 3. AS 34.35.070(a) is amended to read:

(a) Subject to the provisions of AS 34.35.069(a), a [A] claimant 

[MAY RECORD A CLAIM OF LIEN AFTER A NOTICE OF RIGHT TO LIEN IS GIVEN BY 

T H A T  CLAIMANT EXCEPT THAT A CLAIMANT WHO IS NOT REQUIRED TO GIVE A 

N OTICE O F  RIGHT TO LIEN UNDER AS 34.35.064(a)] may record a claim of 

lien after entering into a contract for the construction, alteration, or 

repair of a building or improvement. A claim of lien may not be r e­

corded later than the time specified under AS 34.35.068 [(b) OF THIS 

S E C T I O N ] .

* Sec. 4. AS 34.35.095(a) is amended to read:

(a) E x c e p t a s provided in (c) of this section, a claimant [A PRIME 

CONTRACTOR] may recover upon a lien recorded by h im only the amount due 

to h i m  a c cording to the terms of his contract, after deducting all 

claims of other persons claiming through h i m  for work done and materials 

furnished.

* Sec. 5. AS 34.35.11?. is amended to read:

Sec. 34.35.112. PAYMENT OF CLAIMANT'S LIENS. (a) If more than
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one lien created under AS 34.35.050 - 34.35.120 is claimed against 

property, the court in its judgment shall declare the rank of each lien 

or class of liens in the following order:

( 1 ) all persons other than prime contractors or s u b c o n t r a c­

tors wi t h  lien rights under AS 34.35.050(1);

(2 ) the trustees of employment benefit trusts for persons 

described in (1 ) of this subsection;

(3) all ma t e r i a l m e n  [OTHER THAN PRIME CONTRACTORS OR S U B­

CONTRACTORS] ;

(4) subcontractors, including prime contractors other than 

the general contractor and persons described in AS 34.35.050(5);

(5) the general contractor.

(b) For purposes of AS 34.35.050 - 34.35.120, if the proceeds of

sale of the property are insufficient to pay the lien claims of all

persons who have recorded a claim of lien,

( 1 ) the liens of all individuals with lien rights under

AS 34.35.050(1) shall first be paid in full, or pro rata if the proceeds 

are insufficient to pay them in full;

(2 ) the liens of trustees of employment benefit trusts for 

persons described in ( 1 ) of this subsection shall be paid in full or pro 

rata if the proceeds arc insufficient to pay them in full;

(3) the liens of m a t e r i a l m e n  [, OTHER THAN A PRIME CONTRACTOR 

OR SUBCONTRACTOR,] shall be paid in full or pro rata if the proceeds are 

insufficient to pay them in full;

(4) out of the remainder the subcontractors, including prime 

contractors other than the general contractor, shall be paid in full, or 

pro rata if the remainder is insufficient to pay them in full; and

(5) the balance shall be paid to the general contractor; a

general contractor is entitled to exec u t i o n  for the balance due him
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after distribution.

* Sec. 6. AS 34.35 is amended by adding a new s e c t i o n  to read:

Sec. 34.35.114. OBLIGATION OF CLAIMANT AND LENDER TO PROVIDE 

INFORMATION. (a) A prime contractor, o n  request, shall provide the 

following i n f o r m a t i o n  w i t h i n  five days to any p e r s o n  entitled to claim a 

lien through him:

(1) a d escription of the real property being improved s u f f i­

cient to identify the property;

(2) the name and address of the owner with whom the prime 

contractor contracted;

(3) the name and address of the lender providing construction 

financing; and

(4) w h e ther there is a payment bond and, if so, the name of 

the surety.

(b) At the request of any person who may claim a lien through him, 

a claimant other than a prime contractor shall provide w i t h i n  five days, 

the name of the p e r s o n  who contracted for the furnishing by the claimant 

of the labor, materials, services or equipment from which a lien claim 

may arise.

(c) A lender who receives a notice of right to lien which contains 

a legal descri p t i o n  of the owner's real property different from that o n  

file with the lender shall, w i t h i n  five w o r king days after receiving the 

notice, advise the sender in writing of the deficiencies in the notice 

of right to lien.

(d) A lender who receives a notice of right to lien which d e s i g­

nates a p e r s o n  as an owner who is not receiving construction financing 

from the lender shall, w i t h i n  five w o r king days after receiving the 

notice, advise the sender in writing that the lender is not providing 

construction financing to the owner named in the notice of right to
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(e) A p e r s o n  w ho fails to provide i n f o r mation as required by this 

s e c t i o n  or who furnishes incorrect information which causes a claimant 

to fail to realize .on a lien is liable to the requesting party for 

actual damages or $200, whichever is greater.

* Sec. 7. AS 34.35.120(14) and (15) are amended to read:

(14) "prime contractor" means a p e r s o n  who enters into a c o n­

tract direc t l y  with a n  owner to furnish labor, materials, services, or 

equipment for the construction, al t e r a t i o n  or repair of a building or 

other improvement o n  the owner's real property;

(15) "subcontractor" means a p e r s o n  who enters into a contract 

w i t h  a prime contractor to furnish labor, services, or equipment for the 

construction, alt e r a t i o n  or repair of a building or other improvement

o n  the owner's real property and does not include a m a t e r i a l m a n .

* Sec. 8. AS 3 4.35.120 is amended by adding a new paragraph to read:

(16) "materialman" means a p e r s o n  who furnishes materials used 

in the construction, alteration or repair of the owner's real property.

* Sec. 9. AS 34.35.070(b), 34.35.071(c) and 34.35.095(b) are repealed.

* Sec. 10. This Act takes effect immediately in accordance with AS 01.- 

1 0 . 0 7 0 ( c ) .
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O r ig in a l  sponsor: Commerce Committee 
by request

O ffe re d : 4 /2 5 /7 9
R e fe rre d : F inance

IN THE SENATE BY THE COMMERCE COMMITTEE

HO U S E  CS FOR S ENATE BILL NO. 234 

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST S E S SION
,0

A BILL

For an Act entitled: "An Act relating to m a t e rialmen's and mechanics' liens;

and providing for an e ffective date."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 34.35.050 is a m e nded by a dding a new subsection to read:

(b) The delivery of materials to the site of the buil d i n g  or other 

improvement, whither by the claimant or another person, creates the 

p r e s u m p t i o n  that the materials were incorporated in the construction, 

a l t e ration or repair of the b u i l d i n g  or other improvement.

* Sec. 2. AS 34.35.064(a) is amended to read:

(a) A f t e r  [AT ANY TIME AFTER] entering into a contract, a claimant 

m a y  [OTHER THAN A PRIME CONTRACTOR OR AN INDIVIDUAL AS DEFINED IN AS

34.35.120(10) SHALL] give a notice of right to lien to the owner and the

lender. The notice of right to lien shall be in writing, state that it 

is a notice of a right to assert a lien against a building or other 

improvement for labor, materials, services, or equipment furnished in 

c o n nection with construction, alteration, or repair of the building or 

other improvement, and contain

(1) a legal descri p t i o n  sufficient for i dentification of the 

real prope r t y  upon which the buil d i n g  or other improvement is located;

(2) the name of the owner;

(3) the name and address of the claimant;

(4) the name and address of the p erson with w h o m  the claimant

c o n t r a c t e d ;

(5) a general d e s c r iption of the labor, materials, services,

-1- HCSSB 234
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-22.

or equipment provided or to be provided;

(6) a statement that the claimant may be entitled to record a 

claim of lien; and

(7) the following statement in type no smaller than that used 

in prov i d i n g  the information required b y  (1) - (6) of this subsection:

WARNING: Unless p r o v i s i o n  has b e e n  made for payment of this claim,

you m a y  be liable for payment directly to this claimant, n o t w i t h­

standing the fact that payment has bee n  made to a prime contractor 

or other party.

* Sec. 3. AS 34.35 is amended by adding a n ew section to read:

Sec. 34.35.068. TIME PERIODS FOR CLAIMING LIENS. (a) If a notice 

of completion is not recorded by the owner as provided in AS 34.35.071, 

a claim of lie., shall be recorded not later than 90 days after the 

claimant

(1) completes his c o nstruction contract; or

(2) ceases to furnish labor, material, services or equipment 

for the construction, a l t eration or repair of the ov/ner's property.

(b) If a notice of completion is recorded by the owner as provided 

in AS 34.35.071,

(1) the following shall record a claim of lien or a notice of

right to lien not later than 15 days after the notice of completion is

recorded:

(A) a claimant who has received advance n o tification of 

the date that the notice of completion would be recorded as p r o­

vided in AS 34.35.071(a)(2);

(B) a claimant who has not given a notice of right to 

lien as p e rmitted in AS 34.35.064;

(2) the following shall record a claim of lien not later than

the time specified in (a)(1) and (2) of this section:

-2 -  HCSSB 234
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(A) a claimant who records a notice of right to lien 

w ithin the period specified in (1) of this subsection;

(B) a claimant who has given a notice of right to lien 

but who has not received advance notice of the date that the notice 

of completion is recorded by the owner as provided in AS 34.35.- 

071(a)(2).

(c) A claim of lien is enforceable only if recorded by a claimant 

w i t h i n  the time specified in (a) or (b) of this section.

* Sec. 4. AS 34.35.070(a) is amended to read:

(a) A claimant [MAY RECORD A CLAIM OF LIEN AFTER A NOTICE OF RIGHT 

TO LIEN IS GIVEN BY THAT CLAIMANT EXCEPT THAT A CLAIMANT WHO IS NOT 

REQUIRED TO GIVE A NOTICE OF RIGHT TO LIEN UNDER AS 34.35.064(a)] m a y  

record a claim of lien after entering into a contract for the c o n s t r u c­

tion, alteration, or repair of a building or improvement. A claim of 

lien may not be recorded later than the time specified under AS 34.35.- 

068 [(b) OF THIS SECTION].

* Sec. 5. AS 34.35.095(a) is amended to read:

(a) Except as provided in (c) of this section, a claimant [A PRIME 

CONTRACTOR] may recover upon a lien recorded by h i m  only the amount due 

to h i m  a c cording to the terms of his contract, after deducting all 

claims of other persons claiming through h im for wor k  done and materials 

furnished.

* Sec. 6. AS 34.35.112 is amended to read:

Sec. 34.35.112. PAYMENT OF CLAIMANT'S LIENS. (a) If more than 

one lien created under AS 34.35.050 - 34.35.120 is claimed against 

property, the court in its judgment 3hall declare the rank of each lien 

or class of liens in the following order:

(1) all persons other than prime contractors or s u b c o n t r a c­

tors with lien rights under AS 34.35.050(1);

- 3 -  HCSSB 234



(2) the trustees of employment benefit trusts for persons 

described in (1) of this subsection;

(3) all m a t e r ialmen [OTHER THAN PRIME CONTRACTORS OR S U B­

CONTRACTORS] ;

(4) subcontractors, including prime contractors other than 

the general contractor and persons described in AS 34.35.050(5);

(5) the general contractor.

(b) For purposes of AS 34.35.050 - 34.35.120, if the proceeds of 

sale of the property are insufficient to pay the lien claims of all 

persons who have recorded a claim of lien,

(1) the liens of all individuals with lien rights under

AS 34.35.050(1) shall first be paid in full, or pro rata if the proceeds 

are insufficient to pay them in full;

(2) the liens of trustees of employment benefit trusts for 

persons described in (1) of this subsection shall be paid in full or pro 

rata if the proceeds are insufficient to pay them in full;

(3) the liens of m a t e r ialmen [, OTHER THAN A PRIME CONTRACTOR 

OR SUBCONTRACTOR,] shall be paid in full or pro rata if the proceeds are 

insufficient to pay them in full;

(4) out of the remainder the subcontractors, including prime 

contractors other than the general contractor, shall be paid in full, or 

pro rata if the remainder is insufficient to pay them in full; and

(5) the balance shall be paid to the general contractor; a 

general contractor is entitled to execution for the balance due him 

after distribution.

Sec. 7. AS 34.35 is amended by adding a new section to read:

Sec. 34.35.114. OBLIGATION O F  CLAIMANT AND LENDER TO PROVIDE 

INFORMATION. (a) A prime contractor, on request, shall provide the 

following information w i t h i n  five days to any person entitled to claim a
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r/

lien through him:

(1) a description of the real property being improved s u f f i­

cient to identify the property;

(2) the name and address of the owner w i t h  whom the prime 

contractor contracted;

(3) the name and address of the lender providing construction 

financing; and

(4) whether there is a payment bond and, if so, the name of 

the surety.

(b) At the request of any p e r s o n  who may claim a lien through him, 

a claimant other than a prime contractor shall provide within five days, 

the name of the p erson who contracted for the furnishing by the claimant 

of the labor, materials, services or equipment from which a lien claim 

may arise.

(c) A lender who receives a notice of right to lien which contains 

a legal description of the owner's real property different from that on 

file with the lender shall, within five working days after receiving the 

notice, advise the sender in writing of the deficiencies in the notice 

of right to lien.

(d) A person who wilfully fails to provide information as required 

by this section or who wilfully furnishes incorrect information which 

causes a claimant to fail to realize on a lien is liable to the r e­

questing party for actual damages or $200, whichever is greater.

* Sec. 8. AS 34.35.120(14) and (15) are amended to read:

(14) "prime contractor" means a person who enters into a c o n­

tract directly with an owner to furnish labor, services, or equipment 

for the construction, alteration or repair of a building or other 

improvement on the owner's real prop e r t y  and does not include a m a t e r i a l­

m a n ;
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(15) "subcontractor" means a p erson who enters into a contract 

with a prime contractor to furnish labor, services, or equipment for the 

construction, alteration or repair of a buil d i n g  or other improvement

on the owner's real property and does not include a m a t e r i a l m a n .

* Sec. 9. AS 34.35.120 is amended b y  adding a new paragraph to read:

(16) "materialman" means a p erson who furnishes materials used 

in the construction, alteration or repair of the owner's real property.

* Sec. 10. AS 34.35.070(b), 34.35.071(c) and 34.35.095(b) are repealed.

* Sec. 11. This Act takes effect J a n uary 1, 1980.
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THE LEGISLATURE O F  THE STATE OF ALASKA
ELEVENTH LEGISLATURE

F ISCAL NOTE. 

HOUSE CS FOR SENATE BILL NO. 236REQUEST
Bill/Resolution No._______________________________________________________________________
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EXPEND ITURES (Thousands o f Dollars)

FY  79 FY  80 FY  81 FY 82 FY  83 FY  84
100 PERSONAL SERV ICES -0- -0-
200 TRAVEL -0- -0-
300 CONTRACTUAL -0- -0-
400 COMMOD IT IES -0- -0-
500 EQU IPMENT -0- -0-
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700 GRANTS. CLA IMS . ETC. -0- -0-
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TJNDINC. (Thousands o f Dollars)

G ENERAL  FUND -0- -0-
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PART T IM E
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HOUSE CS FOR SENATE BILL NO. 236
F I S C A L  N O T E  -  P A G E  2

I I I .  ANALYSIS

Section I - AS 44.66.010(2) No Fiscal Impact.
Section 2 - AS 02.05.035(1) Rotary Wing A ircraft. This statute w ill

have minimal effect upon the Commission. No addition or 
reduction of employees w ill be reqjired.
AS 02.05.035(2) Fixed Wing A ircra ft under 12,500 GTOW. This
subsection does not become effective until FY 81, therefore
does not have a fiscal impact in FY 80.

Section 3 - AS 39.25.120(12) No Fiscal Impact.
Section 4 - AS 42.07.101 No Fiscal Impact.
Section 5 - AS 42.07.121 Removes the Bus Act AS 42.15 and the Ferry

Act AS 42.25 from regulation. There were only 26 cases con­
cerning bus transportation before this Commission in FY 79.
No addition or reduction in employees required. Reduction 
in revenue $10.6 from highway weight fee tax.

Section 6 - AS 42.07.126 No Fiscal Impact. Removes all Commission 
ju risd iction over bus and ferry transportation.

Section 7 - AS 42.07.131 No Fiscal Impact.
Section 8 - AS 42.07.135 InsuranceEffect on 02.05.035 No Fiscal Impact.

Effect on 42.07.126 No Fiscal Impact.
Effect on 42.10.020 No Fiscal Impact.

Section 9 - AS 42.10.070(5) Tew trucks. No Fiscal Impact.
Section 10 - AS 42.10.090(2) No Fiscal Impact.
Section 11 - AS 42.15 and AS 42.25 

See Section 5 effects.
Section 12 - AS 02.05.035(2) See Section 2. Fixed wing a ircra ft.
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In tro d u c e d : 3 /8 /7 9
R e fe rre d : Commerce

IN THE SENATE BY THE COMMERCE COMMITTEE

SENATE BILL NO. 236 

IN THE LE G I S L A T U R E  OF THE STATE OF A LASKA 

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the Alaska T r a n s­

portation Commission; and providing for an effective 

date."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. 7.S 44.66.010(a)(2) is amended to read:

(2) Alaska T r a n s p o r t a t i o n  Commission (AS 42.07.011) -- 

June 30, 1980 [1979];

* Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.10.- 

0 7 0 ( c ) .

- 1 - SB 236



A L A S K A  T R U C K I N G  A S S O C I A T I O N ,  I N C .

3443 M in n t jo lo  D r iv e  •  A n ch o ro g o , A la iV a  99503 •  P hone  (907) 276-1149

TESTIMONY ON SB 236
"An Act c o n tin u in g  the  ex is tence  o f the Alaska Transpor­
ta t io n  Oommsssion; and p ro v id in g  fo r  an e f fe c t iv e  da te ."

For the re co rd , I  am Ben Benediktsson, Managing D ire c to r o f 
the  A laska T ruck ing  A ssoc ia tio n . Our 500 members are v i t a l l y  
in te re s te d  in  the e n t ire  sub je c t o f sunset le g is la t io n  fo r  
the  A laska T ra n spo rta tio n  Commission.

We s tro n g ly  support the c o n tin u a tio n  o f  the ATC and fo r  the
most p a r t concur in  the f in d in g s  o f the Budget and Aud it

«

rev iew  o f  the  ATC conducted la s t  year.

There are c e r ta in  areas however, which would d ive rge  from 
the f in d in g s  o f  the Senate Commerce Committee r e la t iv e  to  
the ATC. We fe e l th a t i t  was the in te n t  o f the sunset le g is ­
la t io n  to  e i th e r  con tinue those agencies and boards which 
are reviewed fo r  the s ta ted  *l-year pe riod  o r to  abo lish  
them. Senate B i l l  236  s im ply puts o f f  a de c is ion  as to  
whether o r no t the ATC is  fu n c tio n in g  in  the p u b lic  in te r e s t .  
We fe e l th is  has seve ra l se rious drawbacks in  terms o f 
senate schedu ling  and the basic fu n c t io n  o f the ATC as w e ll.  
To be fo rced  to  recons ide r c o n tin u a tio n  o f the ATC next year 
pu ts an unnecessary a d d it io n a l load on the s ta te  le g is la tu re .

IF YOU'VE GOT IT, IT CAME BY TRUCK



Under sunset lav/, th e re  are a d d it io n a l boards and committees 
th a t must be reviewed next yea r. Among them is  the Pubic 
U t i l i t i e s  Commission which v/e fe e l w i l l  be the sub je c t o f 
even more tes tim ony and committee a c t io n  than was necessary 
fo r  the  ATC.

We cons ide r th a t a one-year ex tens ion  would a lso  rep resen t a 
ve ry  poor management d e c is io n  as fa r  as the co n tin u a tio n  o f 
ATC fu n c tio n s  are concerned. During th is  next year the ATC 
w i l l  be re q u ire d  to  rep lace  c e r ta in  key personnel who w i l l  
be r e t i r i n g .  W ith a ve ry tenuous fu tu re ,  d ic ta te d  by the 
language o f  SB 236  v/e fe e l i t  would be ve ry d i f f i c u l t  to 
h ire  the  h ig h ly  s k i l le d  and q u a l i f ie d  people who are necessary 
f o r  the ATC to  fu n c t io n  as the  lav/ re q u ire s .

S p e c if ic a l ly ,  v/e o f fe r  the fo l lo w in g  recommendations:

1) .Tha» the  language in  s e c tio n  1 o f the b i l l  be 
m od ified  to  read " 1 9 8 3 " v ice  " 1 9 8 0 " on l in e  12.

2) We o f f e r  a s u b s t itu te  Sec. 2 as fo llo w s :

S ec tion  2. AS *1*1.66.010 is  amended to  read: (a)
The A laska T ra n spo rta tio n  Commission s h a ll make



annual re p o r ts  to  the le g is la tu re  on 1 January o f 
each year s p e c i f ic a l ly  re p o r t in g  on progress 
tox^ard r e c t i f y in g  d isc repanc ies noted in  the la s t  
D iv is io n  o f L e g is la t iv e  A ud it Performance Review.

3) That s e c tio n  2 in  the  present b i l l  be changed to  
se c tio n  3 and remain as is .

The Performance Review o f the ATC conta ined a recommendation
to  conduct an economic study o f the  e f fe c ts  o f regu la tion/de-
re g u la t io n  in  the s ta te . I t  is  our con ten tion  th a t th is
should be done th rough a combination o f- p u b lic  hearings
he ld  by the le g is la tu re  and an in -dep th  economic study
conducted by a p r iv a te  c o n su ltin g  group ou ts ide  s ta te  government.
W ith the recommendation made in  sub paragraph 2 above, th is
cou ld be combined in to  an in -dep th  rev iew  o f the u n de rly in g
concepts which support the fu n c tio n in g  o f the A laska T ra n spo rta tio n
nomr.issicn.

I t  is  our unders tand ing  th a t the ATC has developed a p re lim in a ry  
p lan  o f re o rg a n iz a tio n  which w i l l  c la r i f y  and c o rre c t some 
o f the d isc repanc ies  in  the re c e n tly  concluded performance 
reviex-;. The combination o f Senate B i l l  236 w ith  the suggested 
amendments, to g e th e r w ith  Senate B i l l  C0, and Senate B i l l  97 
w i l l  go fa r  toward re s o lv in g  the problems o f the ATC.

1



In  summary, i t  is  the p o s it io n  o f the  Alaska T ruck ing Asso­
c ia t io n  th a t  the  ATC should con tinue . V/e recognize th a t the
o rg a n iz a tio n  is  no t p e r fe c t .  However, the  one-year extens ion

/

proposed under Senate B i l l  2 3 6 , we do no t fe e l w i l l  do 
any th ing  bu t fu r th e r  com plica te t h e i r  s itu a t io n .
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TESTIMONY ON SB 236
"An Act con tin u in g  the ex is tence o f the Alaska Transpor­
ta t io n  Commsssion; and p ro v id in g  fo r  an e f fe c t iv e  da te ."

For the reco rd , I  am Ben Benediktsson, Managing D ire c to r o f 
the Alaska T ruck ing A ssoc ia tio n . Our 500 members are v i t a l l y  
in te re s te d  in  the e n t ire  sub je c t o f sunset le g is la t io n  fo r  
the Alaska T ran spo rta tio n  Commission.

(

We s tro n g ly  support the co n tin u a tio n  o f the ATC and fo r  the 
most p a rt concur in  the f in d in g s  o f the Budget and Aud it 
rev iew  o f the ATC conducted la s t  year.

There are c e r ta in  areas however, which would d iverge from 
the fin d in g s  o f the Senate Commerce Committee r e la t iv e  to  
the ATC. V/e fe e l th a t i t  was the in te n t o f the sunset le g is ­
la t io n  to  e ith e r  con tinue those agencies and boards which 
are reviewed fo r  the s ta ted  4-year pe riod o r to  abo lish  
them. Senate B i l l  236  s im ply pu ts o f f  a dec is ion  as to  
whether o r no t the ATC is  fu n c tio n in g  in  the p u b lic  in te re s t .
We fe e l th is  has seve ra l se rious drawbacks in  terms o f 
senate schedu ling and the basic fu n c tio n  o f the ATC as w e ll.
To be fo rced to  recons ide r con tin ua tio n  o f the ATC next year 
puts an unnecessary a d d it io n a l load on the s ta te  le g is la tu re .



Under sunset law , the re  are a d d it io n a l boards and committees 
th a t must be reviewed next yea r. Among them is  the Pubic 
U t i l i t i e s  Commission which we fe e l w i l l  be the sub jec t o f  
even more testim ony and committee a c tio n  than was necessary 
fo r  the ATC.

We consider th a t a one-year extens ion  would a lso  represen t a 
very poor management de c is io n  as t’a r as the con tin ua tio n  o f 
ATC fu n c tio n s  are concerned. During th is  next year the ATC 
w i l l  be requ ire d  to  rep lace  c e r ta in  key personnel who w i l l  
be r e t i r in g .  W ith a very tenuous fu tu re ,  d ic ta te d  by the 
language o f SB 236  v/e fe e l i t  v/ould be very d i f f i c u l t  to  
h ire  the h ig h ly  s k i l le d  and q u a lif ie d , people v/ho are necessary 
fo r  the ATC to  fu n c tio n  as the  law re qu ire s .

S p e c if ic a l ly ,  we o f fe r  the fo llo w in g  recommendations:

1) That the language in  se c tio n  1 o f the b i l l  be 
m od ified to  read " 1 9 8 3 11 v ioe  "1980" on l in e  12.

2) V/e o f fe r  a s u b s t itu te  Sec. 2 as fo llo w s :

Section 2. AS 66.010 is  amended to  read: (d)
The Alaska T ran spo rta tio n  Commission s h a ll make



annual re p o rts  to  the  le g is la tu re  on 1 January o f  
each year s p e c i f ic a l ly  re p o r t in g  on progress 
toward r e c t i f y in g  d iscrepanc ies noted in  the la s t
D iv is io n  o f L e g is la t iv e  Aud it Performance !‘evlew.

I;
•i

3) That se c tio n  2 in  the present b i l l  be changed to  
se c tio n  3 and remain as is .

The Performance Review o f the ATC contained a recommendation 
to  conduct an economic study o f  the e ffe c ts  o f regu la tion/de­
re g u la t io n  in  the s ta te . I t  is  our con ten tion  th a t th is  
should be done through a combination o f p u b lic  hearings 
he ld  by the le g is la tu re  and an in-dep th  economic study 
conducted by a p r iv a te  co n su ltin g  group ou ts ide s ta te  government. 
W ith the recommendation made in  sub paragraph 2 above, th is  
could be combined in to  an in -dep th  review  o f the unde rly in g  
concepts which support the fu n c tio n in g  o f the Alaska T ranspo rta tio n  
Commission.

I t  is  our understanding th a t the  ATC has developed a p re lim in a ry  
p lan  o f re o rg an iza tio n  which w i l l  c la r i f y  and co rre c t some 
o f  the d iscrepanc ies in  the re c e n tly  concluded performance 
rev iew . The combination o f Senate B i l l  236 w ith  the suggested 
amendments, to ge the r w ith  Senate B i l l  60, and Senate B i l l  97 
w i l l  go fa r  toward re s o lv in g  the  problems o f the ATC.



In  summary, i t  is  the p o s it io n  o f the Alaska T ruck ing Asso­
c ia t io n  th a t the ATC should con tinue . V/e recognize th a t the

r '

o rgan iza tio n  is  no t p e r fe c t.  Hbwever, the one-year extension
• !•

proposed under Senate B i l l  2 3 6 , we do not fe e l w i l l  do 
anyth ing  bu t fu r th e r  com plica te  th e i r  s itu a t io n .
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In tro d u c e d : 3 /8 /7 9
R e fe rre d : Commerce

IN THE SENATE BY THE COMMERCE C O MMITTEE

SENATE BILL NO. 236 

IN THE L E G I S L A T U R E  OF THE STATE O F  ALASKA 

ELEVENTH L E G I S L A T U P E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the A laska T r a n s­

por ta t i o n  Commission; and providing for an effective 

d a t e . "

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 44.66.010(a)(2) is amended to read:

(2) A laska T r a n s p o r t a t i o n  Commission (AS 42.07.011) —

June 30, 1980 [1979];

* Sec. 2. This Act takes effect immediately in acc<v dance w i t h  AS 01.10. 

0 7 0 ( c ) .



FURTHER:

C O M M I T T E E  R E P O R T

S E N A T E

3 / 8 / 7 9
Date:

Mr. P res iden t:
The Committee on COMMERCE has had SB 236 *_ _ _ _ _ _ _  ------------------------------------------------------- r"

con tin u in g  the ex is tence o f the A laska T ranspo rta tio n  Commission

under cons ide ra tion  and (-the—committee)
repo rts  i t  back w ith  the fo llow in g  recommendations:
[ ] do pass [ ] do not pass
[ ] do pass w ith  attached amendments(s) [ ] same t i t l e
[ ] rep lace w ith  CS fo r   [ ] new t i t l e

and recommends _________________________________________
[ ] AND attaches a "Le tte r o f In ten t" .. [ ] New F isca l Note

«/■ wAVv'Vr

[j\ ] repo rts  i t  h$c.k witho-trt^, recommendation^
[ ] re fe rre d  to the _________________________________ Committee
MEMBERS SIGNING •’ MEMBERS HAVINGDO PASS „ OTHER RECOMMENDATIONS
/ //s / / M i  t& U .
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Introduced: 3/13/79
Referred: Community and

Regional Affa irs  and Finance

BY THE COMMUNITY AND
IN T HE SENATE REGIONAL AFFAIRS COMMITTEE

SENATE BILL NO. 237 am 

IN T H E  LEGISLATURE OF T HE STATE OF ALASKA 

ELEVENTH L E G I S LATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to business license fees: and p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 43.70.030(a) is repealed and re-enacted to read:

(a) Until December 31, 1979, the license fee for each business is 

$25. After December 31, 1979, the license fee for each business is 

based on the gross receipts oi the business for the calendar year p re­

ceding the tax year for which the license fee is levied under this 

section, according to the following schedule:

gross receipts for preceding amount of business

calendar year license fee

$25,000 or less $ 30

more than $25,000 but not exceeding $100,000 $ 35

more than $100,000 but not exceeding $1,000,000 $ 75

more than $1,000,000 $100

* Sec. 2. AS 43.70.030(d) is amended to read:

(d ) T he license fee levied by (a) of this section must accompany 

the applic a t i o n  for a license under this chapter (THE FEE O F  $25 

APPLIES TO ALL OF THE PROVISIONS OF THIS SECTION, AND SHALL ACCOMPANY 

THE APPLICATION]. The balance under (b) of this section, if any, is due

and payable on the last day of the t a x p a y e r’s tax year and shall be paid

before the 15th day of the third month following the end of the tax 

year, except that the time for filing the return may be extended as 

provided in (b) of this section. To enable accurate determination of

-1- S3 237 am



the b a l ance of the tax due at the end of each year, each person to w h o m

this chapter applies shall keep records, give statements under oath, and

m a k e  returns w h i c h  the department requires. Returns are ma d e  under

p e n alty of perjury.

f Sec. 3. AS 43.70.030 is amended by adding a n e w  subsection to read:

(e) For purposes of the business license fee schedule set out in

(a) of this section, gross receipts are the gross receipts r e p o r t e d  by

the business for the prec e d i n g  tax year under AS 43.20. If the business

did n o t  exist or had no gross receipts during the preceding tax year,

the businesr license fee is $30.

f Sec. 4. AS 43.70.110(1) is amended to read:

(1) "Business" includes all activities or acts, personal,

professional, or corporate, engaged in or caused to be engaged in, or 

following or engaging in a trade, profession, or business, including

receipts from the sale of alcoholic beverages, a d v e r tising services, 

rental of personal or real property, construction, processing, or m a n­

ufacturing, [BUT EXC L U D I N G  FISHERIES BUSINESS, FISHERMEN, L I Q U O R  L I C E N­

SES, INSURANCE BUSINESSES, MINING, AND COIN-OPERATED A M U S E M E N T  A ND 

G AMING MACHINES,] calling or vocation, wi t h  the object o f  finarcial or 

p ecuniary gain, profit or benefit, either direct or indirect, and not 

exempting subactivities producing m a r k etable commodities or services 

used or consumed in the m a i n  business activity, each of w h i c h  sub a c t i v i­

ties shall be c o n s idered business. The giving or supplying of services 

as an employee and the furnishing of property, services, substances, or 

things, by a p e rson w h o  does not hold himself out as r e g u l a r l y  engaging 

in those transactions, does not constitute business under the m e a ning of 

this chapter.

’ Sec. 5. This Act takes effect on the date that a v e r s i o n  of Senate Bill 

2 (An Act relating to the comprehensive recycling and r e d u c t i o n  of litter!

-2- SB 237 am
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In tro d u c e d : 3 /1 3 /7 9
R e fe rre d : Community and

R e g iona l A f f a i r s  and F inance

BY THE C O MMUNITY AND
IN THE SENATE REGI O N A L  AFFAIRS COMMITTEE

SENATE BILL NO. 237 a m  

IN T H E  L E G I S LATURE OF THE STATE OF ALASKA 

ELEV E N T H  LEGISL A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to business license feesj and p r o v i d­

ing for an effective date."

BE IT ENACTED BY T HE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 43.70.030(a) is repealed and r e - e nacted to read:

(a) Unt~i December 31, 1979, the license fee for each business is 

$25. After December 31, 1979, the license fee for each business is 

based on the gross receipts of the business for the calendar year p r e­

ceding the tax year for which the license fee is levied under this 

section, according to the following schedule: 

gross receipts for preceding 

calendar year 

$25,000 or less

more than $25,000 but not exceeding $100,000 

more than $100,000 but not exceeding $1,000,000 

more than $1,000,000

* Sec. 2. AS 43.70.030(d) is amended to read:

(d) T he license fee levied by (a) of this section must accompany 

the ap p l i c a t i o n  for a license under this chapter [THE FEE O F  $25 

APPLIES TO ALL OF THE PROVISIONS OF THIS SECTION, AND SHALL A C COMPANY 

THE A P P L I C A T I O N ] . The balance under (b) of this section, if any, is due

and payable on the last day of the taxpayer's tax year and shall be paid

before the 15th day of the third month following the end of the tax 

year, except that the time for filing the return may be extended as 

provided in (b) of this section. To enable accurate d e t e r mination of

-1 -  SB 237 am

amount of business 

license fee 

$ 30 

$ 35 

$ 75 

$100
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the balance of the tax due at the end of each year, each p e rson to w h o m

this chapter applies shall keep records, give statements un d e r  oath, and

m a k e  returns w h i c h  the d e p a rtment requires. Returns are m a d e  un d e r  

p e n alty o f  perjury.

*  Sec. 3. A S  43.70.030 is a m e n d e d  by adding a n e w  s u b s ection to read:

(e) For purposes of the business license fee schedule set out in 

(a) of this section, gross receipts are the gross receipts reported by 

the business for the prec e d i n g  tax year under AS 43.20. If the business

did n ot exist or h a d  no gross receipts during the prec e d i n g  tax year,

the business license fee is $30.

* Sec. 4. A S  43.70.110(1) is amended to read:

(1) "Business" includes all activities or acts, personal,

professional, or corporate, engaged in or caused to b e  engaged in, or 

following or engaging in a trade, profession, or business, including

receipts from the sale of alcoholic beverages, advert i s i n g  services, 

r ental of personal or real property, construction, processing, or m a n­

ufacturing, [BUT EXCL U D I N G  FISHERIES BUSINESS, FISHERMEN, L I Q U O R  L I C E N­

SES, INSURANCE BUSINESSES, MINING, A N D  C O I N -OPERATED A M U S E M E N T  A N D  

G A M I N G  MACHINES,] calling or vocation, w i t h  the object of financial or 

p ecu n i a r y  gain, profit or benefit, either direct or indirect, and not 

exempting subactivities p r oducing m a r k e t a b l e  commodities or services 

u s e d  or consumed in the m a i n  business activity, each of w h i c h  s u b a c t i v i­

ties shall be c o n s idered business. The giving or supplying of services 

as an employee and the f u r nishing of property, services, substances, or 

things, by a p erson w ho does n ot hold h i m self out as regu l a r l y  engaging 

in those transactions, does not constitute business under the m e a n i n g  of 

this chapter.

* Sec. 5. This A ct takes effect on the date that a v e r s i o n  o f  Senate Bill 

Nc. 2 (An Act relating to the comprehensive recycling and r e d u c t i o n  of litter]

-2- SB 237 a m
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COMMITTEE REPORT 
HOUSE

FURTHER:
5/20/80

Date: ___________________
Hr. Speaker: (Taken from J u d ic ia ry 5/19/80)
The Committee on_____ FINANCE______________ has had_____ SB 237am______
"An Act re la t in g  to  business license  fees; and p rov id ing  fo r  an e ffe c t iv e  date."

under cons idera tion and (a m a jo rity  o f the committee) (the committee) 
reports i t  back w ith the fo llow ing  recommendations:
[ ] do pass [ ] do not pass
[ ] do pass w ith attached amendments(s) [ ] same t i t l e
[ ] replace w ith  CS f o r ________________________________ [ ] new t i t l e

and recommends _____________

( 1 1 )

[ ] AND attaches a "Le tte r o f In ten t"  [ ] New Fiscal Note
[ ] repo rts  i t  back w ithou t recommendation
[ ] re fe rred  to t h e ________________________________ Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

H 6 0  ( R e v .  1 2 / 7 8 )
C H A I R M A N
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HOUSE

March 22, 1979
Mr. Speaker:
The Committee on
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3  / " 2 -  Co

FURTHER: JUDICIARY

STATE AFFAIRS has had SB 237 am
"An Act re la t in g  to  business license  fees; e f f .  da te .'

jnder considera tion and (a m a jo rity  o f the committee) (the committee) 
reports i t  back w ith the fo llow ing  recommendations:

[ ] 

[ ]

[ ] 

[ 1

do pass [ ] do not pass
do pass w ith attached amendments(s )
replace w ith CS fo r  ________________________
and recommends

[ ] same t i t l e
[ ] new t i t l e

AND attaches a "Le tte r of In ten t"  [ ] New Fiscal Note
reports i t  back w ithou t recommendation
re fe rred  to the Committee[ ]

MEMBERS SIGNING MEMBERS HAVING

H 6 0  ( R e v .  1 2 / 7 8 )
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In troduced: 3/13/79Referred: Community and
Regional A f fa ir s  and Finance

BY THE COMMUNITY AND 
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

SENATE BILL HO. 237 am 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n t it le d :  "An Act re la t in g  to  business licence  le e s j and p ro v id­
in g  fo r  an e f fe c t iv e  d a te .”

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.70.030(a) is  repealed and re-ertactcd to  read:

(a) U n t il December 31, 1979, the licence fee fo r  each business is  
$25. A fte r  December 31, 1979, the license  fee fo r  each business is  
based on the grosa re ce ip ts  o f the business fo r  the calendar year pre­
ceding the tax year fo r  %?hich the license fee ic  le v ie d  under th i3  
sec tion , according to  the fo llo w in g  schedule: 

gross re ce ip ts  fo r  preceding 
calendar year 

$25,000 or less
more than $25,000 but no t exceeding $100,000 
more than $100,000 but no t exceeding $1,000,000 
more than $1,000,000

* Sec. 2. AS 43.70.030(d) is  amended to  read:
(d) The license  fee le v ied  by (a) o f th is  sec tion  must accompany 

the a p p lic at io n  fo r  a l i cense under th is  chapter  [THE FEE OF $25 
APPLIES TO ALL OF THE PROVISIONS OF THIS SECTION, AND SHALL ACCOMPANY 
THE APPLICATION]. The balance under (b) o f th is  sec tion , i f  any, is  due
and payable on the la s t day o f the taxpayer's tax year and s h a ll be paid
before the 15th day o f the th ir d  month fo llo v rin g  the end o f the tax 
year, except th a t the time fo r  f i l i n g  the re tu rn  nay be extended as 
provided in  (b) o f th is  sec tio n . To enable accurate de term ination o f

•' k  £  iai&i___ __

COMMITTEE COPY -i- 8B 237

amount o f business 
license fee 

$ 30 
$ 35 
$ 75 
$ 1 0 0
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the b a l a n c e  o f  the t a x  d u e  at the end o f  e a c h  year, e a c h  p e r s o n  to w h o m

this c h a p t e r  a p plies s h a l l  k e e p  records, g i v e  statements u n d e r  oath, and

m a k e  r e t u r n s  w h i c h  the d e p a r t m e n t  requires. Returns a r e  m a d e  u n d e r  

p e n a l t y  of perjury.

* Sec. 3. A S  4 3 . 7 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

(e) F o r  p u r p o s e s  o f  the b u s i n e s s  l i cense f e e  s c h e d u l e  set out in

(a) of this section, g ross r e c e i p t s  a r e  the gross r e c e i p t s  r e p o r t e d  b y  

the b u s i n e s s  for the p r e c e d i n g  t a x  year u n d e r  A S  43.20. If the business

d i d  n o t  exist o r  h a d  n o  g ross r e c eipts d u r i n g  the p r e c e d i n g  tax year,

the b u s iness l i cense fee is $30.

*  Sec. 4. A S  4 3 . 70.110(1) is a m e n d e d  to read:

(1) "Busin e s s "  includes all activ i t i e s  or acts, personal,

profensional, o r  corporate, e n g a g e d  in o r  c aused to b e  e n g a g e d  in, or 

f o l l o w i n g  o r  e n g aging in a  trade, profession, or business, i n c l uding

receipts f r o m  t h e  s a l e  of a l c o holic beverages, a d v e r t i s i n g  services, 

r e ntal o f  p e r s o n a l  or r e a l  property, construction, processing, or m a n­

ufacturing, [BUT E X C L U D I N G  F I S H E R I E S  BUSINESS, FISHERMEN, L I Q U O R  L I C E N­

SES, INSUR A N C E  BUSINESSES, MINING, A N D  C O I N - O P E R A T E D  A M U S E M E N T  A N D  

G A M I N G  MACHINES,] c a lling o r  vocation, w i t h  the o b j e c t  o f  financial or 

p e c u n i a r y  gain, p r o f i t  or benefit, e i t h e r  d i r e c t  or indirect, a n d  n o t  

e x e m p t i n g  s u b a c t i v i t i e s  p r o d u c i n g  m a r k e t a b l e  c o mmodities o r  services 

u s e d  o r  c o n s u m e d  i n  the m a i n  b u s i n e s s  activity, e a c h  o f  w h i c h  s u b a c t i v i­

ties shall b e  c o n s i d e r e d  business. The g i v i n g  or s u p p lying o f  services 

as a n  e m p l o y e e  a n d  t h e  f u r n i s h i n g  o f  property, services, substances, or 

things, b y  a  p e r s o n  w h o  does n o t  h o l d  h i m s e l f  o u t  as r e g u l a r l y  engaging

in those transactions, does n o t  c o n s t i t u t e  b u s i n e s s  u n d e r  the m e a n i n g  of
■ * ' ’ * y

this chapter.

*  Sec. 5. This A c t  takes e f f e c t  o n  the d a t e  that a  v e r s i o n  o f  Senate Bill 

No. 2 (An A c t  r e l a t i n g  to the c o m p r e h e n s i v e  r e c y c l i n g  a n d  r e d u c t i o n  of litter'

-2- SB 237 a m
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