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Origi n a l  sponsor: R u l e s / G o v e r n o r

IN THE S E NATE BY THE FINANC E C O M M I T T E E

H O U S E  CS FOR S E NATE BILL NO. 223 (Finance)

IN THE L E G I S L A T U R E  O F  THE STATE OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S ECOND S E SSION 

.A BILL

For an Act entitled: "An Act r elat i n g  to the disposal and use of state land;

r e l a t i n g  to the m e m b e r s h i p  and duties of the Soil 

C o n s e r v a t i o n  Board; a n n u l l i n g  11 A A C  53.450(c); and 

p r o v i d i n g  for an effec t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

* S e c t i o n  1. During the fiscal year e n d ing Jun e 30, 1981, the c o m m i s­

sioner of n a tur al r e s o u r c e s  shall m a k e  available for p r i v a t e  own er s h i p  at 

least 100,000 acres of state land contained in the land disposal bank e s t a b­

lished in AS 3 8 . 0':-. 020 w h i c h  is suitable for the uses list ed in AS 38.04.- 

020(a)(1) - (4). However, the amount of disposals of land for private o w n e r­

ship b y  m u n i c i p a l i t i e s  under AS 2 9.48.260 m a d e  during the fiscal year ending 

June 30, 1981, m a y  be add ed to disposals from  the land disposal .bank in order 

to m e e t  the 100,000 acre r e q u i r e m e n t  of this section.

* Sec. 2. AS 29.18.204(c) is a m e n d e d  to read:

(c) L a n d  m ay be selected or n o m i na ted for s e l e c t i o n  by a m u n i c i­

pali t y  to s a t i s f y  a general grant land e n t i t l e m e n t  under AS 29.18.201 

and 29.18.202 at any time before O c t o b e r  1, 1980. However, if a m u n i­

cipal s e l e c t i o n  or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e ction  or 

. n o m i n a t i o n  is reje c t e d  by the director, the m u n i c i p a l i t y  may, not later 

than 90 days after r e ceipt of the director's rejection, select additional

state land of equal area to s a t i s f y  its entitlement.

*,Sec. 3. AS 38.04.005(b) is a m e n d e d  to read:

(b) In c l a s s i f y i n g  state land for p r i v a t e  use and settlement 

purposes, the d irec t o r  shall make adequate p r o v i s i o n  for p ublic open
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space w h i c h  is acces s i b l e  to commun i t i e s  so that natural areas are 

e a s i l y  r e a c h e d  from all communities and settle d areas. The amount of 

that land shall be suffici ent to me et e x i s t i n g  and p r o j e c t e d  needs for 

a c c e s s i b l e  p u b l i c  r e c r e a t i o n  land. P u b l i c  access to n a v i gable  or p u b­

lic w a t e r s  of the state shall be p r e s e r v e d  as p r o v i d e d  in AS 38.05.127. 

Special care shall be taken to p r e s e r v e  p u b l i c  access to p u b l i c  w a t e r  

and to r e t a i n  state o w n e rship of suf fi c i e n t  land w h i c h  combine high 

v alue for r e c r e a t i o n  and other p u b l i c  pu rposes w i t h  a c c e s s i b i l i t y  to 

settled areas. This c l a s s i f i c a t i o n  for p ublic purpo ses does not c o n s t i­

tute d e d i c a t i o n  to open space, but the division's m a n a g e m e n t  of land so 

c l a s s i f i e d  shall be in a m a n n e r  to p r e s e r v e  the identi f i e d  values.

* Sec. 4. AS 38.04.020(a) is a m e n d e d  to read:

Sec. 38.04.020. L A N D  D I S P O S A L  BANK. (a) The commis s i o n e r  shall 

e s t a b l i s h  a land disposal bank w h i c h  contains state land that is a v a i l­

able for disposal for p r i v a t e  ownership. The [BY JU LY 1, 1979, THE] 

land disposal b a n k  shall c o n t a i n  [AT L E A S T  250,000 ACRES OF] state land 

w h i c h  is a v a i la ble for

(1) use as r e mote c abin sites under AS 38.05.079;

(2) disposal for r e c r e a t i o n a l  and r esid ential use;

(3) disposal for commercia l use; [AND]

(4) disposal for indust rial u s e ; and

(5) disposal for agri cu l t u r a l  u s e .

* Sec. 5. AS 38.04.020(d) is a m e n d e d  to read:

(d) [DURING THE FI SCAL YEAR E N DIN G JUNE 30, 1981, AND DURING EACH 

F I SCA L YEAR THEREA F T E R ,  THE C O M M I S S I O N E R  SHALL MAKE A V A I L A B L E  FOR P R I­

VATE  O W N E R S H I P  AT L E A S T  100,000 A CRES OF STATE LAND CONTA I N E D  IN THE

'LAND' D I S P O S A L  BANK W H I C H  IS S U I TA BLE FOR A V A R I E T Y  OF USES.] If, after 

J a n u a r y  1, 1981, the land d isposal bank contains less than 500,000 acres 

of land which is a v a i l able for the purposes listed in (a)(1) - (4) of
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this section, the c o m m i s s i o n e r  shall c l a s s i f y  state land located outside 

m u n i c i p a l i t i e s  until at least 500, 000 acres are a v a i lable for those 

p u r p o s e s .

Sec. 6. AS 38.0 4.040 is amen ded to read:

Sec. 38.04.040. A V A I L A B I L I T Y  OF [SCHOOL L A N D  AND] U N I V E R S I T Y  LAND. 

U n i v e r s i t y  [SCHOOL L A N D  AND U N I V E R S I T Y ]  land m a y  be made a v a i l a b l e  at 

fair m a r k e t  value for private use u nder the purposes of this chapter; 

however, any a c t i o n  to do so shall be in a c c o r d a n c e  w i t h  statutes p e r­

taining to these lands and the a u t h o r i t y  of [THE BOARD OF E D U C A T I O N  AND] 

the Board of Regents  of the U n i v e r s i t y  of Alaska.

Sec. 7. AS 38.04.045(b) is a m e n d e d  to read:

(b) B e f o r e  the c onveyance of s u r f a c e  ri ghts to state land, an 

[AND] official cada stral survey shall be a ccomplished, unless a c o m­

parable, a ccept able survey exists that has b e e n  conducted by the federal 

B u r e a u  of L a n d  Management. The r e c t a n g u l a r  survey section corner p o s i­

tions shall be m o n u m e n t e d  and s h o w n  on a cadastral survey p l a t  a p p roved 

by the state. However, for those areas w h e r e  the state m a y  wish to 

convey surface estate outside of. an official cadastral survey grid, the 

d i r e ctor m a y  waive m o n u m e n t a t i o n  of all individ ual section corner p o s i­

tions and s u b s t i t u t e  an official control survey w i t h  control points 

b eing m o n u m e n t e d  at a p p r o x i m a t e l y  t h r e e - m i l e  [TWO-MILE] intervals and 

shown on control survey plats approved by the state. No p o r t i o n  of land 

to be c o n vened  may be located m o r e  than three [TWO] miles fr om such a 

survey control mo nument. The lots and tracts in state subdivisions 

shall be m o n u m e n t e d  and the cadastral su rvey and 'plats for the s u b d i v i­

s i o n  shall be a p p rov ed by the s t a t e . . W h e r e  land is located w i t h i n  a

m u n i c i p a l i t y  with planning, platting, and zoning  powers, plats foe state 

s u b d i v i s i o n s  shall comply w i t h  loc^l o r d i n a n c e s  and r egulations  in the

same m anner  and to the same extent as plats for subdivisions by other
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landowners. State subdivisions shall be filed in the district recorder's 

office. The r e q uirements of this s e c t i o n  do not apply to land m a d e  

a v a i l a b l e  t h rough  a cabin p e r m i t  system, m a t e r i a l  sales, or s h o r t - t e r m  

leases; however, for s h o r t - t e r m  leases the lessee must comply w i t h  local 

s u b d i v i s i o n  ordinan ces u n l e s s -w a i v e d  b y  the m u n i c i p a l i t y  under procedure s 

s p e c i f i e d  by ordinance.

Sec. 8. AS 38.05.047(e) is amended to read:

(e) If the land is suitable for r e s i d e n t i a l  use, the departmen t 

shall survey and subd ivide the land in a survey district e s t a b l i s h e d  

under 'c) of this s e ction into parcels w h i c h  m a y  not exceed five a c r e s . . 

However, a parcel may exceed five acres if a m u n i c i p a l  o r d i nance or a

r e g u l a t i o n  adopted by the D epartm ent of E n v i r o n m e n t a l  C o n s e r v a t i o n  r e­

quires larger p a r cels to p r e v e n t  w a t e r  pollution. The c o mmissioner  

shall give p r i o r i t y  to surveying those survey districts which c o ntain  

land that is in the v i c inity of e xist i n g  access roads and may be d e­

vel o p e d  i m m e d i a t e l y  for resid ential use at the least cost to the state 

and p o t e n t i a l  purchasers. The c o m m i s s i o n e r  shall issue a w r i t t e n  finding 

w h i c h  describes land in a survey district w h i c h  he determines is not 

suitabl e for r e s i d e n t i a l  use. The w r i t t e n  f i n d i n g  shall include the 

reasons for the commissioner's  d e t e r m i n a t i o n  and shall be kept on file 

in. the o ffice of the c o mmi ssioner and in the district office of the 

d epart m e n t  located nearest to the m u n i c i p a l i t y  in w hi ch the land is 

l o c a t e d .

Sec. 9. AS 3 8.05.050 is rep ealed and r e - e n a c t e d  to read:

Sec. 38.05.050. D E T E R M I N A T I O N S  BEFORE D I S P O S A L  OF LAN D FOR P R I V A T E  

OWNERSHIP. The c o m m i s s L o n e / , u p o n  r e c o m m e n d a t i o n  of the director, shall 

d e t e rmine the land to be disposed of.for private use. The director 

shall, determine the time and place of disposal. An auction sale, a 

■lottery sale,, or a disposal of land for h o m e sites under AS 38.08 must be
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h e l d  in the r e c o r d i n g  district in w h i c h  the land is located. However, 

the di rector m a y  h o l d  the disposal in a r e c o r d i n g  district other than 

the r e c o r d i n g  district in w h i c h  the land is located if the place of, 

disposa l is more convenient for the a t t e n d a n c e  of persons living in the 

v i c i n i t y  of the land.

Sec. 10. AS 38.05.05 5 is a m ended to read:

Sec. 38.05.055. A U C T I O N  SALE PROCEDURES. Unless another m ethod 

of sale is r e q uired under this chapter, u n d e r  AS 38.07, or under [EXCEPT 

AS P R O V I D E D  IN AS 38.05.057, 38.05.315(d), AND] AS 38.08, the sale of 

state land shall be made at p u b l i c  a u ctio n to the highest qu ali f i e d  

b i d d e r  as d e t e r m i n e d  by the director. A b i d d e r  must appear in p e r s o n  at 

the auction. However, a bidder m a y  be r e p r e s e n t e d  by an attorney or 

agent at the a u c t i o n  if the land o f f ere d for disposal is commercial, 

industrial, or a g r icul tural land. An a g g r i e v e d  bidder m a y  appeal to the 

c o m m i s s i o n e r  w i t h i n  five days af ter the sale for a r e v i e w  of the d i r e c­

tor's determination. The sale shall be c o n d u c t e d  by the director or his 

r epres e n t a t i v e ,  and at the time of sale the s. essful b i d d e r  shall 

deposit an amount equal tc five p e r c e n t  [ONE-TENTH] of the p u r chas e 

p r i c e , or if the p u r c h a s e r  elects to use land discounts granted under 

AS 38.05.058, five p e rcent of the a mount bid after de duction of the 

discount. The director or his r e p r e s e n t a t i v e  shall immedi a t e l y  issue a 

re ceipt contai n i n g  a descri p t i o n  of the land or prop erty purchased, the 

p r i c e  bid, the amount deposited, and the amount of any discount allowed 

[TERMS OF SALE], w h i c h  receipt shall be a c k n o w l e d g e d  in w r i t i n g  by the 

bidder. • [A CONTRA CT OF SALE ON A FORM A P P R OVED BY THE A T T ORNEY  G E N ERAL 

SHALL BE SIGNED BY THE PURCH ASER AND, A FTER A P P R O V A L  OF THE C O M M I S­

SIONER, TH E CONTRAC T SHALL ALSO BE SIGNED BY THE DIRECTOR ON BE HALF OF 

THE S T A T E .]

Sec. 11. AS 38.05.057(a) is amended to read:

“ 5 -  HCSSB 2 2 3 ( F i n a n c e )
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(a) T h e  c o m m i s s i o n e r  may dispose of land, in cluding land limited 

to use for a g r i c u l t u r a l  purposes, by lottery. The pu rchase p r i c e-of 

land sold by lottery shall be the fair m a r k e t  value of the land as . 

de t e r m i n e d  by the c o mmissioner [BUT M A Y  N O T  BE LESS THAN $400 PER ACRE, 

OR, IF T H E  L A N D  IS L I M I T E D  TO, USE FOR A G R I C U L T U R A L  PURPOSES, THE' P U R ­

CHASE P RICE M A Y  N O T  BE LESS T H A N  $100 PER ACRE]. The commissioner shall 

[MAY] sell land b y  lottery for less than the fair m arket value of the 

land if he d e termines thr.t scarcity of land for p r i vate  use in the area

of the land to be sold has resulted  in u n r e a l i s t i c  land values. Before

the c o m m i s s i o n e r  determines the p u r chase p r i c e  for land which is located 

in a m u n i c i p a l i t y  and w h i c h  is to be sold u n d e r  t h i s •section, he shall 

consult with the a s s essor of the m u n icipality.  The lottery shall be 

c o n d ucted in p u b l i c  by the commis s i o n e r  or his representati ve a nd an a p­

pli c a n t  m a y  not be sele cted to purchase land unless he is present on the 

date and at the p l a c e  that the lottery is conducted. However, an appli-

. cant may be r e p r e s e n t e d  by an agent on the day of the lottery if the lane

' o f fered for sal^ is commercial, industrial, or agricultural, land. On 

[, AND AT] the day of the lottery [TIME OF SIGNING A CONTRACT OF SALE] a 

p u r c h a s e r  selecte d by lot shall deposit an amount equal to five perc ent 

of the p u r c h a s e  price, cr if the p u r c h a s e r  elects to use land discounts 

g r a n t e d  u n d e r  AS 38.05.058, five p e rcen t of the [DISCOUNT] purchas e 

price after d e d u c t i o n  of the d i s c o u n t .

* Sec. 12. AS 38.05 is amended b y  a ddin g a new s e c t i o n  to read:

Sec. 38.05.064. SALES P R E F E R E N C E  TO H O LDERS OF MINING CLAIMS. (a) 

A n  individual who has esta bl i s h e d  a m i n i n g  claim on state land before 

J a n u a r y  1, 19oJ, is entitle d to a p r e f e r e n c e  right to acquire the surface

e s t a t e  to a parcel of land w i t h i n  the b o u n d a r i e s  of his m ining c lai m if

(1) the surface estate to the land is off ered for disposal to the public 

u n d e r 'AS 3 8 . 0 5.045 - 38.05.069, 38.05.077, or AS 38.08; (2) he satisfies

- 6 -  HCSSB 2 2 3 ( F i n a n c e )
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the e l i g i b i l i t y  requi r e m e n t s  of the land disposal p r o g r a m  under which  

the land is offered; and (3) he submits p r o o f  s a t i s f a c t o r y  to the c o m­

mi s s i o n e r  that the m i n i n g  claim is valid. A parcel acquired under this 

section m a y  on ly include the amount of land that the individual has 

a c t u a l l y  used in- c o n n e c t i o n  w i t h  his m i n i n g  c l a i m  b e fore J a n u a r y  1,

1980, and m a y  not e xceed 10 acres.

(b) A fter  the director determine s that state land will be offered 

for disposal to the p ublic under AS 3 8 . 0 5 . 0 4 5  - 38.05.069, 38.05.077, or 

AS 38.08, he shall determine if there is an ind ivi d u a l  who holds a 

p r e f e r e n c e  right to that land as p r o v i d e d  b y  (a) of this section by 

n o t i f y i n g  b y  c e r t if ied mail each individu al who holds a re corded m i n i n g  

claim of his right to acquire the surface estate to land w i t h i n  the 

bo u n d a r i e s  of his m i n i n g  claim. The n o t i c e  r e q u i r e d  by this s u b s e c t i o n  

shall be. sent not later than 60 days b efore p ubli c notice of a p r o p o s e d  

land d i s posal is g i v e n  under AS 38.05.345  and m u s t  include

(1) a st atement of the terms and conditions under w h i c h  the 

. s u r f a c e  estate to the land will be o f fered for disposal to the public;

(2) a de scri p t i o n  of the parcels w i t h i n  the boundarie s of the 

m i n i n g  claim  that will be offered to the public; and

(3) the requirement s imposed b y  (a) of this section for the 

grant of a p r e f e r e n c e  right under this section.

(c) An individua l who claims a p r e f e r e n c e  right under this s e ct ion 

shall p r o v i d e  the n e c e s s a r y  proof to assert his p r e f e r e n c e  right not 

later than 90 days after the notice under (b) of this section is sent to 

h i m  by the department.

(d) N o t  later than 15 days b efore the date set for disposal of the

‘land to the public, the director shall either grant or reject a p r e­

ference right claimed under this section. If the p r e f e r e n c e  right is

granted, the h o l d e r  of the prefe rence right may p u r chase the parcel 

•“ ' -7- H C S S B  2 2 3 (Finance)



for either the h i g h  bid r e c eive d b y  the depart m e n t  at the p u b l i c  auction, 

or under the terms and conditions to be o f fered to the p ublic if the 

land is d i s po sed of by a m e t h o d  other than by p ublic auction. If a, 

deposit is required, the claimant shall deposit five p e r cent  of the 

a p p r a i s e d  fair m a r k e t  value of the parcel, and if the h o l d e r  of 'the 

p r e f e r e n c e  right fails to sign the contra ct of sale w i t h i n  30 days after 

it is sent to h i m  by the depart ment the d e posi t shall be forfeited.

(e) If a m i n i n g  claim  is hel d j o i n t l y  by two or more  individuals,

the indivi d u a l s  m a y  not exercise the p r e f e r e n c e  right p r o v i d e d  in this 

section  unless they either j o i n t l y  e x e r c i s e  the p r e f e r e n c e  right or 

agree in w r i t i n g  w h i c h  of them is e n t it led to exercise the p r e f e r e n c e  

r i g h t .

(f) A n  individual  may only exercise the p r e f e r e n c e  right p r o v i d e d  

in this s e c t i o n  one time during his lifetime.

(g) In this section,

(1) " i n d i v i d u a l "  m e ans a natural person; and

(2) "mining claim" means a m i n i n g  p r o p e r t y  e s t a b l i s h e d  u n d e r

AS 3 8 . 0 5.185  - 3 8 . 0 5 . 2 8 0  and does not include a m i n e r a l  lease or permit 

for the e x t r a c t i o n  of m i n erals or resources u nder AS 38 .05.135 -  38.05.- 

184.

Sec. 13. AS 38.05.065(b) is amended to read:

(b) The contract of sale for land sold u nder this chapter [THE 

P R O C E D U R E S  S P E C I F I E D  IN AS 38.05.057 (LOTTERY DISPOSALS)] anall require 

the r e m a i n d e r  of the p u r c h a s e  price be paid in monthly, quarterly, or 

annual i n s t a l l m e n t s  over a p e r i o d  of not m o r e  than 20 years. The c o n­

tract of sale must provide that the interest on the u npaid p r i n c i p a l

is calcul a t e d  for p a yment  of the insta llments in advance and that the 

interest accrues b e g i n n i n g  30 days after the contract is m ailed by the

d e p a r t m e n t  to the p u r c h a s e r  for his execution. Installm ent p ayments

- 3 -  HCSSB 2 2 3 ( F i n a n c e )



plus i n t eres t shall be set on the l e v e l - p a y m e n t  basis. The interest 

rate to be charge d on i nstal l m e n t  payments is the p r e v a i l i n g  rate for 

real estate m o r t g a g e  loans made by the federal land b a n k  for the farm 

credit district for A l a s k a  at the time the contract is signed.

* Sec. 14. AS 38.05.065(c) is a m ended to read:

(c) The co mmis s i o n e r  [DIRECTOR] shall, for c o n t rac ts under [(a)

OR] (b) of this section, set for each sale the p e r i o d  for the p a ym ent of 

i n sta llments and the total p u r c h a s e  price plus interest. The [DIRECTOR, 

W I T H  THE C O N S E N T  OF THE] commis s i o n e r  [,] m a y  also include in contracts 

under this s e ction conditions, limitations and terms w h i c h  he considers 

n e c e s s a r y  and p rope r to p r ote ct the interest of the state. The c o n­

tract of sale shall be on a f o r m  approved by the a t t o r n e y  general and 

shall be signed by the p u r c h a s e r  and the c o m m i s s i o n e r  on b e h a l f  of the 

state. The p u r c h a s e r  shall sign and r e t u r n  the contract of sale not 

later than 30 days after the c ontract is m a i l e d  to h i m  by the department. 

The c o mmissioner  shall sign the contract w i t h i n  30 days after r e c e i v i n g  

• the contract from the purchaser. If the p u r c h a s e r  fails to sign a c o n­

tract of sale conta i n i n g  the terms and conditio ns r e c i t e d  in the receipt, 

the deposit made by the p u r c h a s e r  shall be r e t a i n e d  by the departme nt as 

liquid a t e d  damages to repay the state for the cost of s e lling the land 

to another purchaser. Violatio ns of any p r o v i s i o n  of this chapter or 

the terms of the contract of sale subject the p u r c h a s e r  to appro p r i a t e  

a d m i n i s t r a t i v e  and legal action, i n c l ud ing but not limited to specific 

performance, foreclosure, ejectment, or other legal remedies in a c c o r d­

ance w i t h  applic a b l e  state law.

* Sec. 15. AS 38.05.069(c) is amended by a d ding a new p a r a g r a p h  to read:

(6) the h o l d e r  of a g r azing lease on state land has a p r e f e r­

ence to p u r c h a s e  an. interest in that'land for a g r i c u l t u r a l  purposes 

offered under this subsec t i o n  for the amount of the h i g h  b id receiv ed at
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p u b l i c  auction; the p r e f e r e n c e  a l l o w e d  u n d e r  this p a r a g r a p h  extends only 

to an amount of the land leased for g r a z i n g  p u r p o s e s  that is no larger 

than the largest parcel offered  for disposal by the director w i t h i n . t h e  

b o u n d a r i e s  of the g r a z i n g  lease.

* Sec. 16. AS 3 8 . 0 5.070 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A g r a zing lease other than a n e g o t i a t e d  g r a z i n g  lease m a y  not

be issued for a p e r i o d  of less than  10 years.

* Sec. 17. AS 38.05.077(a) is a m e nded to read:

(a) The commi s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  b y  

AS 3 8 . 0 5 . 3 0 0  and 38.05.305, class ify state land w h i c h  is suitable  for 

d isposal as r em ote parcels. The c o m m i s s i o n e r  shall d e s i g n a t e  remote 

p arcel s e l e c t i o n  areas c o n s i s t i n g  of land c l a s s i f i e d  u n d e r  this section. 

[THE C O M M I S S I O N E R  SHALL SET THE N U M B E R  OF R E M O T E  P A R C E L S  T H A T  M A Y  BE 

S E L ECTED IN EACH R E M O T E  P A RCEL S E L E C T I O N  AREA.] A  remote parcel may not 

e x c e e d  40 acres. [THE C O M M I S S I O N E R  SHALL  D E T E R M I N E  FOR EACH R EMO TE

. P A R C E L  S E L E C T I O N  AREA, THE A M OUNT OF LAND IN E A C H  R E M O T E  P A R C E L  THAT MAY 

• BE USE D FOR R E S I D E N T I A L  PURPOSES. L A N D  W H I C H  MAY BE USED FOR R E S I D E N­

TIA L  P U R P O S E S  IN A REMOTE P ARCEL M A Y  NOT BE L E S S  T H A N  TWO ACRES AND M A Y  

N O T  E X C E E D  FIVE A C R E S . ]

* Sec. 18. AS 38.05.077(c) i s 'amended to read:

(c) A p e r s o n  who is qualifie d un der (g) of this s e c t i o n  m a y  apply

[UNDER THE P R O C E D U R E S  SET OUT IN AS 38.05.057] to lease a remote parcel 

in a parcel s e l e c t i o n  area d esignated  by the c o m m i s s i o n e r  unde r (a) of 

this s e c t i o n  if he has staked the exterior b o u n d a r i e s  of the remote p a r­

cel in accord a n c e  w i t h  the parcel se lection p r o c e d u r e s  e s t a b l i s h e d  under

(b) of this secti on during an entry p e r i o d  e s t a b l i s h e d  by the c o m m i s­

s i o n e r . A [EACH] p e r s o n  [WHO IS E N T ITLED TO S ELECT A R E M O T E  PARCEL] may 

enter a r emote parcel selection [THE] area [FOR' WHICH HE AP PLIED] to

stake the b o u n d a r i e s  of a remote parcel. A p e r s o n  shall select a remote
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p arcel in p e r s o n  and may not be r e p r e s e n t e d  by an a t t orney  or agent.

* Sec. 19. AS 3 8.05.0 77(d)(3) is a m ende d to read:

(3) a rental  p a y m e n t  shall be pa id a n n u a l l y  and shall be $10 

for each acre in the r emote parcel [$150 A YEAR FOR FIVE ACRES OR LESS 

PLUS $50 FOR E A C H  ACRE BY W HICH T H E  R E M O T E  P A R C E L  EXCEEDS FIVE ACRES].

* Sec. 20. AS 3 8 . 0 5.077 is amended by a d ding a n e w  s u b s e c t i o n  to read:

(g) To q u a l i f y  to select a r emote parcel under this section, a 

p e r s o n  shall

(1) at the time of a p p l i c a t i o n  have att ained the age of 18;

(2) submit proof, as r e q u i r e d  by regulation, that he has been

a r e s i d e n t  of the state for not less t h a n  one year i m m e d i a t e l y  prece d i n g  

the date his a p p l i c a t i o n  was submitted; and

(3) c e rtif y that he has not leased a remote parcel in the 

state w i t h i n  eight years immedi a t e l y  p r e c e d i n g  the date of s e l e c t i o n  of 

a r e m o t e  parcel.

* Sec. 21. AS 38.05.078(a) is amended to read:

(a) A lessee of a remote parcel may p u r c h a s e  [THE LAND USED FOR

R E S I D E N T I A L  P U R P O S E S  IN] a remote p arcel if, b e f o r e  the e x p i r a t i o n  of

the lease or a renewal of the lease, he surveys the [RESIDENTIAL] land 

and erects a h a b i t a b l e  dwelling on the land.

* Sec. 22. AS 38.05.078(c) is amended to read:

(c) A lessee of a remote parcel m a y  p u r c h a s e  land in a remote 

parcel under the terms spe cified in AS 38.05.065(b). The p u r c h a s e  price 

of land sold und er this s e c t i o n  shall be its fair m a rket value as d e t e r­

mined b y.the  commissioner. The v a l u a t i o n  date for d e t e r m i n i n g  the fair 

m a r k e t  value of land sold under this secti on is the date that the remote

"parcel lease was first execut ed by the lessee w h o  purchases the land 

[PLAT OF SURVEY IS A P P R O V E D  BY THE C O M M I S S I O N E R ] .

* Sec. '23. AS 38.05 is amen ded by adding n e w  sections to read:
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Sec. 38.05.083. C L A S S I F I C A T I O N  AND USE OF G R A Z I N G  L EASE LAND. (a) 

The c o m m i s s i o n e r  shall classify as g r a z i n g  land all state land leased 

for g r azing and all state land w h i c h  has b e e n  inven t o r i e d  u n d e r  AS 38.-

04.060 and found suitable for grazing.

(b) A lessee of state g r az ing land shall p r e p a r e  a range c o n­

serv ation and d eve lopment plan and submit the plan to the d epartment for 

a p p r o v a l .

(c) A lessee of state grazing land m ay g r o w  and h a r v e s t  crops on 

the l eased land for his. o wn needs. The commi s s i o n e r  m a y  issue r e g u­

lations a u t h o r i z i n g  the sale of crops grown on land in a grazing lease 

if the sale of the crops is incid ental to the use of the land for 

g r azi ng livestock.

Sec. 38.05.101. R E N E W A L  OF G R A ZIN G LEASE. At the e x p i r a t i o n  of a 

gr azing lease under  AS 38..05.070 - 38.05. 100 the comm i s s i o n e r  shall' 

r e v i e w  the c l a s s i f i c a t i o n  of the land in the leasehold. If the c o m­

mis s i o n e r  d et ermines that the land should r e m a i n  ava ilable for lease for 

grazing, the lessee has an o p ti on to r e n e w  the lease for at least 10 

years if he has compli ed with the terms of the o riginal lease.

Sec. 24. AS 38.05 is amended by adding a n e w  secti on to read:

• Sec. 38.05.084. O C C UP ANT LEASE PREFERENCE. (a) A p e r s o n  who 

occupies a p e r m a n e n t  dwelling on state land w i t h o u t  the right to own or 

possess the land is entitled to receive an offer to lease the land from  

the state before it is offered to the public for disposal for private 

use if

. (1) the person pays $250 a year for each year that he used 

the land w i thout  legal authority, not to exceed $1,000;

(2) the dwelling was constr u c t e d  on the land b e t ween June 1, 

1973, and J a nuar y 1, 1978;

(3) the dwelling is the person's p e r m anen t and principal
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place of abode; and

(4) the p e r s o n  applies to the d e p a r t m e n t  before J a n u a r y  1,

1981.

(b) A lease issue d under (a) of this secti on

(1) m a y  not exceed a term of 55 years;

(2) shall provide that the lessee shall pay the state a fixed 

annual rent not to excee d five p e rcent  of the a p p r aised value of the 

land;

(3) is n o n t r a n s f e r a b l e  and expires u p o n  the death of the 

lessee and the lessee's spouse;

(4) may be terminated at any time b y  reques t of the lessee.

(c) A lessee under (a) of this section is inelig i b l e  for state

land disposals u n der AS 38.05.057, 38.05.058, 38.05.078, or 38.05.079.

(d) Land leased under »a) of this s e c tion shall be limited to the 

m i n i m u m  acreage poss ible w i thin the range of land disposals in the 

general v i c i n i t y  of the lease, but m a y  not be less than two acres or 

m o r e  than five acres in size.

< Sec. 25. AS 38.05.095(a) is amended to read:

(a) A [EXCEPT AS PROVIDED I N  (b) OF THIS SECTION, A] lessee may

subleas e or a ssi gn the land or portion of it upon which he has a lease

if, after a p p l i c a t i o n  to the director, the director issues a permit.

The director m a y  issue a permit if he finds that it is in the best 

i n t e r e s t  of the state to do so.

Sec. 26. AS 38.05.127 is amended by a ddin g new subsections to read:

( d ) • N o t w i t h s t a n d i n g  the r e q uirements of (a) and (b) of this s e c­

tion, the director may, at the request of a m u n i c i p a l i t y  h a vin g platti ng 

powers, patent land to the m u n i c i p a l i t y  to satisfy a general grant land 

entitl ement unde r AS 29.18 without r e s e rving public access to nav igable 

or public waters if, before the m u n i c i p a l i t y  sells, leases, grants,
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(1) determines w h ether the land to be offered for disposal 

contains n a v i gable  or public waters; and *

(2) provides for r e s e r v a t i o n  of easements or rights-of-way, 

or both, r e a s o n a b l y  n e c e s s a r y  to insure free access to and a l ong-a body 

of water determ i n e d  to be n a v i g a b l e  or public.

(e) A m u n i c i p a l i t y  m a y  limit, vacate, or m o d i f y  an easemen t for 

pu b l i c  access to n a v i gabl e or p ublic waters contained in m u n i c i p a l  land 

co n v e y e d  to the m u n i c i p a l i t y  by the department under AS 29.18 if the 

m u n i c i p a l i t y  deter mines that the limitation, vacation, or m o d i f i c a t i o n  

of the easemen t for public access is n e c e s s a r y  for the p r o t e c t i o n  of 

other b e n e f i c i a l  uses or public purposes.

(f) A d e t e r m i n a t i o n  or r e s e r v a t i o n  under (d)(1) and (2) of this 

section or a limitation, vacation, or m o d i f i c a t i o n  of an easemen t for 

p u b l i c  access under (e) of this s e c t i o n  shall be made b y  the b o r o u g h  

assembly, city council, or other m u n i c i p a l  agency or officer designa ted

-by the a s s e m b l y  or counci' to act on its behalf. Before the assembly, 

council, munic i p a l  agency, or officer  takes an action under (d)(1), (2),

or (e) of this section, a public h e a r i n g  shall be held. Notice of the
/

h e a r i n g  shall be delivered to the c o m m i s s i o n e r  not less than two weeks 

be f o r e  the hearing. The commis s i o n e r  may overrule an a ction taken b y  a 

m u n i c i p a l i t y  u nder (d)(1), (2), or (e) of this section by n o t i f y i n g  the 

m u n i c i p a l i t y  of his d e c ision w i t h i n  30 days after the assembly, council, 

m u n i c i p a l  agency, or officer makes a d e t e r m i n a t i o n  to reserve a r i g ht-of 

w a y  or limit or restrict public access to municipal land. If the c o m m i s­

sioner fails to overrule the action of the m u n i c i p a l i t y  w i t h i n  the

'30-day period, the action of the m u n i c i p a l i t y  is approved by the c o m­

missi o n e r .

(g) M a n a g e m e n t  authority over nav igable waters, public waters,

o r  o t h e r w i s e  d i s p o s e s  o f  a n  i n t e r e s t  i n  t h e  l a n d ,  t h e  m u n i c i p a l i t y
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e a s e m e n t s  and r i g h t s - o f - w a y  r e s e r v e d  or desig n a t e d  b y  the department in 

a c o n v e y a n c e  to a municipality , i n c l u d i n g  the power to v a c a t e  or o t h e r­

wi s e  m o d i f y  those easements or r i g h t s-of- way, remains w i t h  the depart- 

m e n t  cir? less exerc i s e  of all or a part of that a u t h o r i t y  has b e e n  o f fer ed 

to and accep t e d  by the m u n i c i p a l i t y  to w h i c h  the land is conveyed.

(h) M a u a g e m e n t  a u t h o r i t y  over easements and r i g h t s - o f - w a y  r e s e r v e d  

b y  a m u n i c i p a l i t y  under this s e ctio n remains wit h the munic ipality.

(i) Upon a p p ] ' c a t i o n  by a m u n i c i p a l i t y ,  the d epartment m a y  v a c a t e  

or release, u n d e r  th' procedure s speci f i e d  in (d) and (f) of this sec-

. tion, e a s e ments and ri ghts - o f - w a y s  for public access to or along n a v i­

gable or public waters reserved b y  the departme nt in any p atent issued 

u n d e r  AS 29.18 b e f o r e  the effective date of this s e cti on or for w h i c h  

the first public n o t i c e  of the p r o p o s e d  convey a n c e  was g i v e n  b e f o r e  the 

e f f e c t i v e  date of this section.

* Sec. 27. AS 38.05.305(c) is repealed and r e - e n a c t e d  to read:

(c) A publ ic notice of an a c t i o n  for w h i c h  notice or r e v i e w  is 

• r e q u i r e d  u n d e r  this section  shall be p u b l i s h e d  as p r o v i d e d  in AS 38.05.- 

345. The n o t i c e  shall include the date and time of a public h e a r i n g  if 

scheduled, or a closing date for the r e c e i p t  of comments in w r i t i n g  from 

the p u b l i c  and the address to w h i c h  the comments m a y  be directed.

* Sec. 28. AS 38.05.315(b) is amended to read:

(b) N o t w i t h s t a n d i n g  AS 3 8 . 0 5.070  - 38.05 .080 and [,] 38.05.095, 

[AND AS 3 8.05.100 OF THIS CHAPTER] the director, u p o n  a p p l i c a t i o n  filed 

by an a p p l i c a n t  eligible under (b) - (d) of this section, may, by n e g o­

ti a t i o n  and w i thout  public auction in the m a nner p r e s c r i b e d  in (b) - (d) 

of this section, lease state land for a term of not more than 55 years. 

Before leasing, the oirector shall p r e pare a land use plan and a land 

c l a s s i f i c a t i o n  to insure that the p r o p o s e d  use is c o m p a t i b l e  w i t h  area 

ut i l i z a t i o n .  B e f o r e  the land may be leased under (b) - (d) of this
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section, it m u s e  be shown to the s a t i s f a c t i o n  of the director that the 

land is to be used for an e s t a b l i s h e d  or d e f i n i t e l y  p r o p o s e d  project, 

and that the e ligible applicant  has the f i n a ncial abi lity to carry out 

the project. The c o m mi ssioner m a y  e s t a b l i s h  limitations on the a c rea ge 

w h i c h  m a y  be leased u n d e r  (b) - (d) of this s e c t i o n  to an applicant.

Sec. 29. AS 38.05.315(d) is a m e n d e d  to read:

(d) The director may  lease the land to an eligible applicant at a 

r e a s o n a b l e  annual rental, t a k i n g  into c o n s i d e r a t i o n  the purposes for 

w h i c h  the land is to be used and the f i n a n c i a l  resources of the appli- 

c a n t . The [, BUT IN NO CASE M A Y  THE] rental m a y  not be less than one 

p e r c e n t  of the fair m a r k e t  value on lands acqui red p r i m a r i l y  for develop 

ment, or less than five perce nt of the fair m a r k e t  value on [SCHOOL,] 

u n i v e r s i t y  [, M E N T A L  HEALTH,] or a c q u i r e d  l a n d s , except that an eligible 

appli c a n t  is exempt fro m the p a y m e n t  of annual rent on state land leased 

for a y o u t h  enc amp m e n t  as defin ed b y  the commis s i o n e r  b y  r e g u l a t i o n . 

Renewal leases m a y  be issued at the d i s c r e t i o n  of the director u p o n  the 

-expiration of a p r i m a r y  or renew al term. Each lease shall c o ntain a 

p r o v i s i o n  for its t e r m i n a t i o n  as to all or part of the lands upon  a 

f i n ding by the director that the land or a part of it has not b e e n  used 

by the lessee for the p u rpose s p e c i f i e d  in the lease for a p eriod of two 

years. No lease m a y  be ass igned or s u b l e a s e d  except w i t h  the consent of 

the director, and in any case m a y  o n l y  be t r a nsferred to an appli cant 

eligible under  (b) - (d) of this section. A lessee may not change the 

use s p e c ified  in the lease to a n o t h e r  or addit ional use except with the 

consent of the director. If, at any time after the land is leased, the 

lessee attempts to a ssign the lease or transfer control over the land to 

'another, or if the land is dev oted to a use other than that for which 

the land was l e a s e d • w i t h o u t  the consent  of the 'director, the lease 

a u t o m a t i c a l l y  terminates.
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* Sec. 30. AS 38.05.345(a) is amended to read:

Sec. 38.05.345. P U B L I C A T I O N  OF NOTICES. (a) P u b l i c a t i o n  of public 

[PUBLIC] n o t i /'° of a sale, lease or o t h e r  disposal of land or interest 

in it w h e n  r e q u i r e d  b y  statute shall be s u b s t a n t i a l l y  as follows.

* Sec. 31. AS 38.05.345(b) is a m e n d e d  to read:

(b) No.ice of a public a u c t i o n  shall be p u b l i s h e d  once a w e e k  for

four c o n s e c u t i v e  weeks p r e c e d i n g  the time of sale stated in the notice,

in newsp a p e r s  of general c i r c u l a t i o n  in the state and by the e lectr o n i c

m e d i a  coverin g the r e g i o n  of the s tate in w h i c h  the land is located. If 

there is no n e w s p aper of general c i r c u l a t i o n  in the v i c i n i t y  of the land 

o f f e r e d  for sale, notices shall be p o s t e d  not later than four weeks 

b e f o r e  the public a u c t i o n  is to be h e l d  in three public p l aces  near the 

land to be sold or leased.. T h e  p u blic a u c t i o n  shall be h e l d  not less 

t h a n  45 days after p u b l i c a t i o n  of the first n otice and not m o r e  th an 

five w eeks following the last a p p e a r a n c e  of the p u b l i s h e d  notice.

* Sec. 32. AS 38.05 . 3 4 5  is a m e nded by a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) N otice of a disposal of land other than a p ublic a u c t i o n  unde r 

(b) of this section or a disposal u n d e r  (e) of this s e c t i o n  shall be by 

p u b l i c a t i o n  for three c o ns ecutive weeks in a n e w s paper of general c i r c u­

lation in the state or a n e w s p a p e r  c i r c u l a t e d  in the v i c i n i t y  of the 

p r o p o s e d  land disposal.

* Sec. 33. AS 38.08.010(b) is a m e nded to read:

(b) Land classified as h o m e s i t e  entr y land shall be divided into 

parcels not e x c e e d i n g  five acres in r e a s o n a b l y  compact form, with b o u n d­

aries c o n f o r m i n g  as n early as p r a c t i c a b l e  to natural geolog ic and t o p o­

graphic features. However, a parcel m a y  exceed five acres if a m u n ici- 

.pal .ordinance or a r e g u l a t i o n  ado pted by the Depart m e n t  of Environmen tal 

C o n s e r v a t i o n  requires larger p a r c e l s - t o  prevent, water pollution.

* Sec. 34. AS 38.08.040(b) is amended to read:

- 1 7 -  HCSSB 2 2 3 ( F i n a n c e )



(b) If the n u m b e r  of applicants qualified for h o m e s i t e  entry 

exceeds the n u mb er of a v a i lable h o m e sit es offered, or if several a p p l i­

cants apply and q u a l i f y  for the same homesite, p r i o r i t y  in award of an 

e ntry p ermit shall be a c c orded to that applicant showing proof of the 

longest r e s i d e n c y  in the state. An applican t shall p r e s e n t  his p r o o f  of 

r e s i d e n c y  to the d e p a r t m e n t  in p e r s o n  at the time and p l a c e  d e s ignated by 

the director.

* Sec. 35. AS 4 1 . 1 0 . 0 4 0  is amended to read:

Sec. 41.10.040. SOIL C O N S E R V A T I O N  BOARD. The d i s tr ict is governed 

by  the A laska Soil C o n s e r v a t i o n  Board composed of five [THREE] members.

* Sec. 36. AS 41.10 is amended by adding a n e w  section to read:

Sec. 41.10.115. DUTIES OF BOARD. The boar d shall

(1) r e ceive and r e v i e w  reports c o ncerning the use of soil 

r e s o u r c e s  in the state;

(2) h o l d  p ubl ic hea rings and meeti ngs to d e t e r m i n e  if land in

the state is b e i n g  u s e d  in a m a n n e r  consisten t w i t h  sound soil conserva-

. tion p r a c t i c e ;

(3) f u r n i s h  the c o m missioner of natural r e s o urce s w i t h  r e­

ports of findings and make r e c o m m e n d a t i o n s  for s p e cific a c t i o n  n e c e ssa ry

to provide for the e f f e c t i v e .and o r derly d e velopment of farm ing and 

g r azing land in the state; and

(4) m e e t  at the request of the c o m m i s s i o n e r  of natural r e­

sources to advise him in the exercise of his powers, duties and f u n c­

tions.

* Sec. 37., AS 38.05.065(a), 38.05.077(b) (2), 38.05.078(b) and (d)(1); and 

AS 4 1 . 1 0 . 1 0 0  are repealed.

*~Sec.'38. AS 38.05.095(b) and 38.05.097 are repealed.

* Sec. 39. 11 A A C . 5 3 . 4 5 0 (c) is annulled.

* Sec. 40. A p e r s o n  who selected a remote parcel or acquir ed a right to

-18- H CSSB 2 2 3 ( Finance)
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select a r e m o t e  parcel b e f o r e  J u l y  1, 1980, is entitled to convert his remote 

parcel lease a g r e ement to a n e w  lease agreement which contains terms and 

sonditions con sistent w i t h  AS 38.05.077(a) and (d)(3), 38.05.078(a) and (c) 

and the repeal of AS 38.05.078(b) and (d)(1) enact ed in secs. 17, 19, 21, 22

and 37 of this Act. The director of the divis i o n  of lands, D e p a r t m e n t  of

Natural Resources, shall p r epare and di stribute n e w  lease forms to persons 

described in this section.

* Sec. 41. The g o v ernor is r e q u e s t e d  to appoint two additional members to 

:he A l a s k a  Soil C o n s e r v a t i o n  Board by October 1, 1980. The initial terms of 

:he a ddition al members shall be two and three years respectively.

* Sec. 42. Sections 25, 28, 29, and 38 of this Act are r e t r o a c t i v e  to

July 1, 1978.

* Sec. 43. Section 22 of this Act is r etroa c t i v e  to July 1, 1979.

* Sec. 44. Sections 1, 2, 4 - 11, 13 - 21, 23, 27, 30 - 37, 40, and 41 of

:his Act take effect J u l y  1, 1980.

* Sec. 45. Sections 3, 12, 22, 25, 26, 28, 29, 38, 39, and 42 - 45 of

:his-Act take effect i m m e d i a t e l y  in a cco rdance wit h A3 01.10.070(c).

- 1 9 -  HCSSB 2 2 3 ( F i n a n c e )



- •>;**•* •- ' ■ :v-.

By Rogers

proposed amendment to HCS SB 223 (Resources

page ̂  after line .20^ insert new section to read:

* Sec. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.028. OCCUPANT PREFERENCE. (a; A  person who occupies a permanent 

dwelling on state land without the right to own or possess the land is entitled 

to receive an offer to lease the land from the state before it is offered to 

the public for disposal for private use if

(1) The person pays $250 a year for each year that he used the land without

legal authority, not to exceed $1000; , 104 "7 S.*1-

✓
(2) the dwelling was constructed on the land before* January 1, 1978;

(3) the dwe'. ng is the person's permanent^place of abode; and

(A) the person makes application to the department before January 1, 1981.

(b) A  lease issued under (a) of this section

(1) shall not exceed a term of 55 years;

(2) shall provide that the lessee shall pay the state a fixed

annual rent not to exceed 5 percent of the appraised value of the land;

(3) is non-transf err able and expires upon the deathjof the lessee;^ ,

(4) may be terminated at any time by request of the lessee.

(c) A  lessee under (a) of this section is ineligible for state land disposals 

under AS 38.05.057, 38.05,058, 38.05.078 or 38.05.079.

(d) Land leased under (a) of this section shall be limited to the minimum 

acreage possible within the range of land disposals in the general vicinity of 

the lease, but may/not be less than 2 acres no?|more than,#’ acres in size.

p . O  inoI accefj"* J
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OTHER (Soecifv Fund Source)

'

POSITIONS

FULL TIME
4 4 4 4 • 4

PA R T  TIME . ■

TEM PORARY

III. ANALYSIS (Sec Fiscal N ote  Preparation Instructions, Section III)

See A t ta c h e d  Memorandum
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M E M O R A N D U M S t a t e  o f  A l a s k a

to: Bill Miles, Chairman date: May 25, 1980
House Resources Committee

FILE NO:

TELEPHONE NO:

FROM: Jeff Haynes subject: Fiscal Note/CS SB 223
Deputy Commissioner Land Bill

Department of Natural Resources

I apologize that the Division of Forest, Land and Water Management did not 
submit a fiscal note on Saturday for the land bill. None of the principals 
from that Division can be reached by us today (Sunday). Consequently, we 
have made the best estimate possible in the Commissioner's office. The 
earlier figure (312,000) submitted by Ted Smith was calculated, we believe, 
befoi j the amendment to the remote parcel section of the law; this reduces 
the number of sales v/hich would have to be held, and we have reduced the 
fiscal note figure to that listed below. The formal fiscal note is attached. 
The basis for calculation is as follows:

Item Purpose Amount

Land Mgt. Officerll (Fairbanks
District Office) Conduct Sales 36,215 (S&B)

Land Mgt. Officer II (Anchorage
District Office) Conduct Sales 32,639 (S&B)

Land Mgt. Officer II (Anchorage
Central Office) Supervise Scheduling

of Sales 32,639 (S&B)

Acct. Tech. II (Anchorage) Supervise Collection
of Funds and Accts. 28,793 (S&B)

Travel

Average $350 travel/perdiem X 5 poeple X 30 sales '52,500

Contractual

Additional printing costs for local brochures 25,000

Advertisements; more concentrated at the local 9,000
level than at present

New Regulations (including advertiasements and hearings) 10,000 

Commodities

Office supplies 5,000

Office space at 150 sq. ft. X 4 persons X $1 / ft. 7,200

Equipment

Office equipment for new employees 4,800
02‘001/MRcv. JO/79)
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F e b r u a r y  1 3 ,  1979

The H o n o r a b l e  C l e m  T i l l i o n  
P r e s i d e n t  o f  the Senate 
A l a s k a  S tate L e g i s l a t u r e  
Juneau, A l a s k a  99811

D e a r  Mr. President:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
Const i t u t i o n ,  I am t r a n s m i t t i n g  a h o m e s t e a d  bill. This 
b i l l  p r o v i d e s  an equitable m e t h o d  for A l a s k a n s  w h o  w i s h  
to a c q u i r e  land b y  i n v e s t i n g  the s w e a t  of their brows to 
do so w i t h o u t  the state as a whole i n c u r r i n g  the adverse 
c o n s e q u e n c e s  of the 1978 H o m e s t e a d  Initiative. Key 
p o i n t s  o f  the b i l l  are:

1. T h e  amount of land to be i n c l u d e d  in the 
h o m e s t e a d  p r o g r a m  a n n u a l l y  is i n c l u d e d  in the 
p r o g r a m  s u b m i t t e d  to the l e g i s l a t u r e  as p a r t  of the 
b u d g e t  process.

2. L a n d  is m a d e  a v a i l a b l e  first d u r i n g  a 30-
d a y  s i m u l t a n e o u s  filing period, a fter w h i c h  it is
a v a i l a b l e  o n  a first-come, f i r s t - s e r v e d  basis.

3. L a n d  is p a i d  for at fair m a r k e t  value
e x c e p t  t h a t  u n s u r v e y e d  land is sold at an e s t i ma ted 
f a i r  m a r k e t  value w h i c h  m a y  n o t  be less than 
$ 2 0 0 / a c r e  for full fee title. This m i n i m u m  price 
w i l l  e s c a l a t e  in a c c o r d  w i t h  the C o n s u m e r  Price 
Index.

4. P a y m e n t s  m a y  be m a d e  by money, by use of 
r e s i d e n c y  credits, and b y  credits for land 
i m p r o v e m e n t s  ("sweat equity"). For example, if a 40 
acre p a r c e l  were a c q u i r e d  b y  a 10 year r e s i d e n t  at 
th e  m i n i m u m  p r i c e  of $200/acre, he c o u l d  make ‘-he 
i n i t i a l  p a y m e n t  of 10% of the p u r c h a s e  p r i c e  cr
$800, r e c e i v e  c r e d i t  of $4,000 by use of his 
r e s i d e n t  credit, and p a y  the r e m a i n d e r  of $3,200 by 
m a k i n g  im] -ovements to the l a n d  such as clearing, 
roads, st: jtures, etc.



5. The sale c o n t r a c t  wil l r e q u i r e  a c o n t i n u i n g  
p a y m e n t  in p l a c e  of taxes for tho se p a r c e l s  l o c a t e d

* o u t s i d e  local t a x i n g  au thorities. T h e  p a y m e n t  will 
b e  0 . 1 %  of the sale p r i c e  b u t  will p r o v i d e  t h a t  
p r o p e r t y  taxes m a y  be d e d u c t e d  as a c r e d i t  a g a i n s t  
it, and t h a t  it will t e r m i n a t e  w i t h  i n c l u s i o n  o f  the 
ar e a  in an i n c o r p o r a t e d  or o r g a n i z e d  munici p a l i t y .

6. N e t  proceeds, e x c l u s i v e  of a d m i n i s t r a t i v e  
and d e v e l o p m e n t  costs, w i l l  b e  d e p o s i t e d  i n  the 
p e r m a n e n t  fund.

In summary, the bill p r e s e r v e s  the c o n c e p t  of land as the 
h e r i t a g e  o f  all A l a s k a n s  b y  p r o v i d i n g  t h a t  p a y m e n t  for 
l a n d  a c q u i r e d  m u s t  be e i t h e r  in c a s h  to the p e r m a n e n t  
fu n d  or b y  i m p r o v e m e n t s  to t h e  l a n d  itself. It p r o v i d e s  
t h a t  t h o s e  w h o  wi sh to b u i l d  a r u r a l  h o m e  on state land 
m a y  do so w i t h  a m i n i m a l  c a s h  investment. Finally, it 
r e c o g n i z e s  t h a t  "there is no free lunch" b y  p r o v i d i n g  a 
c o n t i n u i n g  p a y m e n t  to o f f s e t  the c o s t  to the state of 
p r o v i d i n g  t h o s e  services (such as fire and p o l i c e  
prote c t i o n ,  p l a n n i n g  and zoning, and access) n o r m a l l y  
p r o v i d e d  b y  local government.

S i n c e r e l y

J a y  S. H a m m o n d  
G o v e r n o r

- 2 -
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No..
Title T h p  S e a l  M p .w  H n m p g tp a r l  Rpt-
Requested bv n n v p r n n r Date 1 2 / 1 3 / 2 3

II. FISCAL D ETAIL
Agency Affected D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
Program Category Affected N R M E C ___________________________

EXPENDITURES (Thousands o f  Dollars) 

F Y  79 F Y 8 0 F Y  81 F Y  82 F Y  83 F Y  84

100 PERSONAL SERVICES
?.oo TRAVEL
3Q0 CONTRACTUAL *

400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL - 0 - - 0 - - 0 - -0-

FUNDING (Thousands o f  Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify)

POSITIONS

FULL TIME
*

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

F i s c a l  i m p a c t  r e s u l t a n t  from this l e g i s l a t i o n  w i l l  b e  an 
i n t e g r a l  p a r t  of the land d i s p o s a l  p r o g r a m  p r e s e n t e d  to the 
l e g i s l a t u r e  u n d e r  C h a p t e r  181, SLA 1978. N o  a d d i t i o n a l  fiscal 
i m p a c t  ensues.

IV. DATE 2/13/7-9- P R E P A R E D  BY P a t r i c k  W. C n n h e a d y
;rv N J a o a rAGENCY

PHONEOriginal: Legislative Financecc: Budget and ManaeementPrime Sponsor (First Legislator Named)

ie o a r t- j4 p .h t o f  j j ja ± u r a l- J t a s o m jla c- 
4 G 5 ^ 2 W 0 _____________________________ (/



/J-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

ilO

/ S

■Vi/l

. . • ■ .

Original sponsor: R u l e s / G o v e r n o r Offered: 5/26/80
Referred: F i n a n c e

I N  T H E  SENA TE BY T H E  R E S O U R C E S  C0I3!ITTEE 

H O U S E  CS FOR S E N A T E  BILL NO. 223 (Resources)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

For a n  Act entitled: "An Act r e l a t i n g  to the disposal and u s e  of state land;

r e l a t i n g  to the m e m b e r s h i p  and duties of the Soil 

C o n s e r v a t i o n  Board; a n n u l l i n g  11 A A C  53.450(c); and 

p r o v i d i n g  for an e f f e c t i v e  d a t e .”

BE IT ENACT ED BY T H E  L E G I S L A T U R E  O F  T H E  S TATE OF ALASKA:

* Section  3. During the fiscal year e n d i n g  June 3G, 1981, the connis- 

sioncr of natural r e s o u r c e s  shall m a k e  a v a i l a b l e  for p r i v a t e  o w n e rship at 

least 100,000 acres of state land c o n t ained in the land disposal b a n k  e s t a b­

lished in AS 3 8 . 0 4 . 0 2 0  w h i c h  is s u i t a b l e  for the uses listed in AS 38.04.-  

020(a)(1) - (4). However, the amount of dis posals o f  land for p r i v a t e  o w n e r­

ship b y  m u n i c i p a l i t i e s  u n d e r  AS 2 9 . 4 8.2 60 m a d e  d u r i n g  the fiscal year e nding 

June 30, 1983, m a y  be a d d e d  to disposal s f r o m  the land disposal b a n k  in order 

to m e e t  the 100,000 acre r e q u i r e m e n t  of this section.

* Sec. 2. AS 29.18.204(c) is amended to read:

(c) Land n a y  be selected  or n o m i nate d for s e l e c t i o n  by a m u n i c i­

pali t y  to s a t i s f y  a general grant land e n t i t l e m e n t  u nder AS 2 9 . I S . 201 

and 2 9 . 1 8.202 at any time before October 1, I960. Jiotrevcr, if a m u n i­

cipal s e l e c t i o n  or n o m i n a t i o n  or a part of a municip al s e l e ction or

* n o m i n a t i o n  is r e j e c t e d  by the director, the m u n i c i p a l i t y  may, not later 

than 90 days after r e ce ipt of the d i r e c t o r’s rejection, select additional

state land of equal area to s a tisfy its entitlement.

* Sec. 3. AS 38.04 .005(b) is amended to read:

.(b) In c l a s s i f y i n g  tate lane! for private use and settlement 

;n:r:csos, the d i r e c t o r  shall rake adccuate n r c v irinn for public oper.a * • * b I

I- f~s • ' • •*./
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space w h i c h  is a c c e s s i b l e  to commun i t i e s  so that natural areas are 

e a s i l y  r e a c h e d  f r o m  all commu n i t i e s  and settled  areas. The amount of 

that land shall be s u f f i c i e n t  t o a e e t  e x i sting and p r o j e c t e d  needs for 

a c c e s s i b l e  public r e c r e a t i o n  land. P u blic a ccess to n a v i g a b l e  or p u b­

lic waters of the state shall be p r e s e rved as p r o v i d e d  in AS 3S.‘05.127. 

Special care shall be taken  to p r e s e r v e  public access to p ubli c w ater 

and to r e t a i n  s t a t e  o w n e r s h i p  of sufficl t land w h i c h  c o m bine h i g h  

value for r e c r e a t i o n  and other public purposes w i t h  a c c e s s i b i l i t y  to 

settled areas. T h i s  c l a s s i f i c a t i o n  for p u b l i c  p u r poses  does not c o n s t i­

tute d e d i c a t i o n  to open space, but the d i v i s i o n’s m a n a g e m e n t  of land so 

c l a s s i f i e d  shall be in a m a n n e r  to p r e s e r v e  the i d e n t i f i e d  values.

Sec. 4. AS 3 8 . 0 4 . 020(a) is amen ded to read:

Sec. 38.04.020.  L A H D  D I S P O S A L  BANK. (a) T h e  c o m m i s s i o n e r  shall 

es t a b l i s h  a land disposal b a n k  w h i c h  contains state land that is a v a i l­

able for disposal for p r i v a t e  ownersh ip. T h e  [BY J U L Y  1, 1S79, TilE] 

land disposal b a n k  shall c o n t a i n  [AT L E A S T  250,000 A C R E S  OF] state lar.d 

w h i c h  is a v a i l a b l e  for

(1) use as remote ca bin sites u n d e r  AS 38.05.079;

(2) disposal for recreational and re sidential use;

(3) disposal for commercial use; [At?D]

(4) disposal for industrial u s e ; and

(5) disposal for agricultural u s e .

Sec. 5. AS 38.04.020(d) is amended to read:

(d) [DURI1JG T H E  F ISC AL YEAR EUDIi'C. JUI.T 30, 1981, A:ID D U R I N G  EACH
\ \

riSCAL YEAR THER EA F T E R ,  THE COMalSSIOiJER SHALL M A K E  A V A I L A B L E  FOR. P R I­

VATE O L D E R S H I P  A T  L E A S T  100,000 ACRES OF STATE L A H D  C O N T A I N E D  IK TilE

LAND D I S P O S A L  BALK 1.111CH IS S U I T A B L E  FOR A VARIETY OF USES.) If, after 

Ja nuary 1, 1981, the land disposal bank contains less than 500,000 acres 

of land ;;3:ich is a v a i l a b l e  foi the. purposes listed ir; (a)(1) - (4) of
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this section, the c o m m i s s i o n e r  shall classify state land located outside 

m u n i c i p a l i t i e s  u n t i l  at least 5 0 0 , 0 0 0  acres are a v a i l a b l e  for those 

purposes.

Sec. G. AS 3 8 . 0 4 . 0 4 0  ie a m e n d e d  to read:

Sec. 3S.04. 0 4 0 .  A V A I L A B I L I T Y  O F  [SCHOOL LAUD AND] U N I V E R S I T Y  LAND. 

U n i v e r s i t y  [SCHOOL L A H u  A N D  U N I V E R S I T Y ] land m a y  be made a v a i l a b l e  at • 

fair m a r k e t  v a l u e  for p r i v a t e  use u n d e r  the purposes of this chapter; 

however , any a c t i o n  to do so shall be ir. a c c o r d a n c e  w i t h  statutes p e r­

taining  to t h e s e  lands and the a u t h o r i t y  o f  [TilE BOARD OF E D U C A T I O N  AND] 

the Board of R e g e n t s  of the U n i v e r s i t y  of Alaska.

Sec. 7. AS 3 5 .04.045(b)  Is a m ended to read:

(b) B e f o r e  the c o n v e y a n c e  of sur face rights to Btate land, an 

[AND] official c a d a s t r a l  s urvey shall be accompl ished, unless a coeit 

parable , a c c e p t a b l e  s u r v e y  exists that has been c o n d u c t e d  by the federal 

B u r e a u  of Land  M a n a g e m e n t .  The r e c t a n g u l a r  s urvey s e ction c orner p o s i­

tions shall be m o n u m e n t e d  and shown on a cadastral s u r v e y  plat approved 

by  the state. H o w ever, for t h o s e  areas where the state m a y  w i s h  to 

c o n v e y  surface e s t a t e  o u t s i d e  of an official cadastral s u r v e y  grid, the 

directo r m a y  wa ive m o n u m e n t  at ion of all individual s e c t i o n  corner pc5si- 

tions and s u b s t i t u t e  an official control s urvey w i t h  control points 

b e i n g  m o n u m e n t e d  a t  a p p r o x i m a t e l y  thr ee-mile [TWO-UILE] intervals and 

shown on control s u r v e y  plats approved by the state. No p o rt ion of land 

to be co nveyed m a y  be located more than three [7L0] m i l e s  from such a 

s u r v e y  control m o n u m e n t .  The lots anc tracts in state subdivi sions 

shall be m o n u m e n t e d  and the cadastral survey and plats for the s u b d i v i­

sio n  shall be a p p r o v e d  b y  the state.. Where land is located w i t h i n  a 

m u n i c i p a l i t y  with, planning, p l a t t i n g , and zoning powers, plats for state 

subdiv i s i o n s  shall c o m p l y  w i t h  local o rdina nces and regulations, in the 

r.ai-j m a n n e r . a n d  to the same extent as plats for subdivisi ons by other

-3- JICGFB 2 2 3 (Resources)'



landowners. S t a t e  s u b d i v i s i o n s  shall be filed in the d i s t r i c t  r ecorder's 

office. The r e q u i r e m e n t s  of this s e c t i o n  do not a p p l y  to land m a d e  

a v a i l a b l e  through a c a b i n  p e r m i t  system, material sales, or s h o r t - t e r m  

leases; however, for s h o r t - t e r m  leases the lessee m u s t  c o m p l y  w i t h  local 

s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  by the m u n i c i p a l i t y  u n d e r  p rocedures  

s p e c i f i e d  b y  ordin a n c e .

Sec. 8. AS 33.05.047(e) is a m e n d e d  to read:

(e) If the land is suitable for residential use, the d e p a r t m e n t  

shall s urvey and s u b d i v i d e  the land in a s urve y d i s t r i c t  e s t a b l i s h e d  

u n d e r  (c) of this s e c t i o n  into parc els w h i c h  m ay not e x ceed f i v e  acres. 

However, a parcel m a y  e xceed f i v e  acres if a municipal o r d i n a n c e  or a 

r e g u l a t i o n  a d o p t e d  by the D e p a r t m e n t  of Enviro n m e n t a l  C o n s e r v a t i o n  r e­

quires larger p a r c e l s  to p r e v e n t  w a t e r  pollut i o n .  T h e  c o m m i s s i o n e r  

shall give p r i o r i t y  to s u r v e y i n g  t hose  s u r v e y  d i s t ricts w h i c h  c o n t a i n  

land that is in the v i c i n i t y  of e x i s t i n g  access roa ds and m a y  be d e­

velo p e d  i m m e d i a t e l y  for residen tial use at the least cost to the state 

a n d  potential purcha s e r s .  The c o m m i s s i o n e r  shall issvie a w r i t t e n  finding 

w hich de scribes land in a s u r v e y  d istrict w h i c h  he d e t e r m i n e s  is not 

suitabl e for residential use. T h e  w r i t t e n  f i n d i n g  shall i n clude the 

reasons for the c o m m i s s i o n e r ' s  d e t e r m i n a t i o n  and shall be kept or. file 

in the office of the c o m m i s s i o n e r  and in the d i s t r i c t  o f f i c e  of the 

d e p a r t m e n t  located n e a r e s t  to the m u n i c i p a l i t y  in w h i c h  the land is 

1o c a t e d .

Sec. 9. AS 3 6 . 0 5 . 0 5 0  is r e p e a l e d  and r e - e n a c t e d  to.read:

Sec; 38.05.050. D E T E R M I N A T I O N S  BEFOUL D I S P O S A L  OF LAUD FGK PRIVATE 

Gw'HEr.S'KIP. The commiss ioner, u p o n  recor.:nepfiction of the director, shall 

d e t e rmine the land to be disposed of for private use. The d i r e c t o r  

s h a l 1 d e t e r m i n e  the' time and p l a c e  of d i s p o s a l . An a u c t i o n  calc, a 

lottery sale,, or a disposal of land for h o r c sites under AS 3 8 . Go must be

- 4 -  MCLfli 2 r.3 ( V c c o u r c c s )_
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h e l d  in the r e c o r d i n g  d i s t r i c t  in w h i c h  the land is located. H o w e v e r , 

t h e  d i r e c t o r  c a y  h o l d  the disposal in a r e c o r d i n g  dist rict o the r than 

t he r e c o r d i n g  d i s t r i c t  in w h i c h  the land is located if the p l a c e  of 

disposal is c o r e  c o n v e n i e n t  for the atten d a n c e  of p e r son s living in the 

v i c i n i t y  of the land.

* Sec. 10. AS 3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 38.05.055. A U C T I O N  SALE PROCEDURES. Unless a n o t h e r  m e t h o d  

of sale is r e q u i r e d  u n d e r  this chapter, u n d e r  AS 38.07, or u n d e r  [EXCEPT 

AS P R O V I D E D  IN AS 38.05.057, 38.05.315(d), AND] AS 38.08. the sale of 

s t a t e  land shall be c a d e  at p u b l i c  a u c t i o n  to the h i g hest q u a l i f i e d  

b i d d e r  as d e t e r m i n e d  b y  the director. A b i dder m u s t  appear in p e r s o n  at 

the auction. However, a b i d d e r  c a y  be r e p r e s e n t e d  b y  an attorney or 

a g e n t  at the a u c t i o n  if the land o f f e r e d  for disposal is commercial, 

industrial, or agricultural land. A n  agg rieved b i d d e r  w a y  appeal to the 

c o m m i s s i o n e r  w i t h i n  five days after the sale for a r e v i e w  of the d i r e c­

tor's d e t e r m i n a t i o n .  T he sale shall be c o n d u c t e d  by the d i r e c t o r  or his 

r e p r e s e n t a t i v e ,  and at the time of sale the successful bidder shall 

d e pos it a n  amoun t equal to five p e r c e n t  [ONE-TENTH] of the p u r c h a s e  

p r i c e , or if the p u r c h a s e r  elects to use land discounts granted  under 

A S '38.05.058, five p e r c e n t  of the amount  bid after d e d u cti on of the 

d i s c o u n t . T h e  d i r e c t o r  or his r e p r e s e n t a t i v e  shall i m m e d i a t e l y  issue a 

r e ceipt c o n t a i n i n g  a d e s c r i p t i o n  of the land or property purchased, the 

p r i c e  bid, the a m o u n t  deposited, and the amount of a n y  discount a l lowed 

[TEH'iS O F  SALE], w h i c h  recei pt shall be acknow l e d g e d  in w r i t i n g  by the 

bidder. , [A C O N T R A C T  OF SALE ON A FORM APPROVED r.Y THE A T T O R N E Y  G E N E R A L  

S H A L L  BE S I G N E D  b'i T H E  P U R C H A S E R  AND, AFTER A P P R O V A L  OF THE CONNIS- 

* S I G N E R , T H E  C O N T R A C T  S H A L L  A L S O  BE SIGNED BY THE D I R E C T O R  ON E EHALF OF 

T H E  STATE.]

*" See. 31. AS 3 0 .05.057(6 ) is amended, to read:

r . C E U n  2 . 2 2  (He  s o u r c e s )r
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(a) T h e  c o m m i s s l o n e r  m a y  dispose o f  land, i n c l u d i n g  land limited 

to u s e  for agricu l t u r a l  purposes, b y  lottery. The p u r c h a s e  p r i c e  of 

land sold b y  lottery shall be the fair m a r k e t  v a l u e  of the land as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r  [BUT H A Y  H O T  BE L E S S  THAI? $40 0 PER ACRE, 

OR, IF T H E  L A U D  IS L I M I T E D  TO USE FOR A G R I C U L T U R A L  PURP OSES, T H E  P U R­

CHASE P R I C E  M A Y  N O T  BE LESS THAI? $100 PER ACRE]. The c o m m i s s i o n e r  shall 

[HAY] sell land by l o t t e r y  for less than the fair m a r k e t  v a l u e  of the 

land if he determ i n e s  that s c a r c i t y  of land for p r i v a t e  u s e  in the area

of the land to be sold  has r e s u l t e d  in u n r e a l i s t i c  land valu es. Before

the commis s i o n e r  determines the p u r c h a s e  p rice for land "which is located 

in a m u n i c i p a l i t y  and w h i c h  is to be sold u n d e r  this section, h e  shall 

consult w i t h  the asse ssor o f  the m u n i c i p a l i t y .  The lottery shall be 

c o n d u c t e d  i n  p u b l i c  b y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e  and an ap- 

pl icant m a y  not b e  selec ted to p u r c h a s e  land unless he is p r e s e n t  on the 

date and at the p l a c e  that the l o t tery is conducted. However, an a p p l i­

cant m a y  be r e p r e s e n t e d  b y  a n  agent on the day of the l o ttery  if the land

o f f e r e d  for sale is commercial, i n d u s t r i a l  or agri cultural land. On 

[, ADD AT] the day of the l o t tery [TIME OF S I G N I N G  A C O N T R A C T  OF SALE] a 

pu r c h a s e r  s e l e c t e d  by lot shall d e p o s i t  an amount equal to five percent 

o f 'the p u r chase price, or i f 'the p u r c h a s e r  elects to use land discounts 

granted  u n d e r  AS 38.G5.053, five percent of the [DISCOUNT] p u r c h a s e  

price after d e d u c t i o n  of the d i s c o u n t .

Sec. 12. AS 3G.05 is amend ed by a d d i n g  a n e w  s e ction to read:

Sec. 38.05.064. SALES P R E F E R E N C E  T O  H O L D E R S  OF M I N I N G  CLAIMS. (a) 

An individual w h o  has e s t a b l i s h e d  a r.ininr claim or. state land before 

J a n u a r y  1, 1S80, is e n t i t l e d  to a p r e f e r e n c e  rig ht to a c quire the surface 

estate to a parcel of land w i t h i n  the b o u n d a r i e s  of his m i n i n g  claim if

(1) the surface estate to the lard is offered for disposal to the public 

under AS 3S.05.045 - 38.05.069, 38.05.^77, or AS 3 3 . OS; (2) he satisfies

HCS57; ::23 C.i.aourot :;)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the e l i g i b i l i t y  r e q u i r e m e n t s  of the land disposal p r o g r a m  u n d e r  w h i c h  

the land is o f f ered; and (3) h e  submits p r o o f  s a t i s f a c t o r y  to the c o m­

m i s s i o n e r  that the m i n i n g  claim is valid. A  parcel acquired  u n d e r  this 

s e c tion m a y  o n l y  include the amount o f  land that the individual has 

a c t u a l l y  used in c o n n e c t i o n  w i t h  his m i n i n g  c laim b e f o r e  J a n u a r y  1,

1980, and m a y  not e x c e e d  10 acres.

(b) A f t e r  the d i r ec tor determines that state land will be offered  

for disposal to the public und er AS 38.05. 045 - 38.05.069, 38.05.077, or 

AS 38.08, he shall d e t e r m i n e  if there is an individual w h o  holds a 

p r e f e r e n c e  right to that land as provided b y  (a) of this s e c t i o n  b y  

n o t i f y i n g  by certified mail each individual w h o  holds a re cor d e d  m i n i n g  

c l a i m  of his right to acquire the surface e state to land w i t h i n  the 

b o u n d a r i e s  of hio m i n i n g  claim. The notic e r e q u i r e d  by this s u b s e c t i o n  

shall be sent not later than 60 days before public n o t i c e  of a p r o p osed 

land disposal is g i v e n  under AS 33.05.345 and must include

(1) a statement o f  the terns and con ditions unde r w h i c h  the 

s u r f a c e  e s t a t e  to the land w i l 1 be offered for disposal to the public;

(2) a d e s c r i p t i o n  of the parcels w i t h i n  the b o u n d a r i e s  of the 

m i n i n g  claim  that will be offered to the public; and

(3) the r e q uirements inposed by (a) of this s e ction for the 

grant of a p r e f e r e n c e  right under  this section.

(c) An individual who claims a preference right u n d e r  this section  

shall p r ovide the n e c e s s a r y  pro of to assert his pref er e n c e  right not 

later than 90 days <. cter the notice under  (b) of this section  is sent to 

hit- b y  the department.

(d) hot later than 15 days b e f o r e  the date set for disposal of the 

land to the public, the director shall either grant or reject a p r e­

ference' right cl aired under this section. If the p r e f e r e n c e  right is 

granted, the h o lder of the p reference  right r. ay purchase the parcel

- 7 -  : 2 2 3 ( h o s r v r e e s )
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for either the high b id r e c e i v e d  b y  the d e p a r t m e n t  at the p u b l i c  auction, 

or u n d e r  the terms and c o n d i t i o n s  to be o f f e r e d  to the p u b l i c  if the 

land is disposed of b y  a m e t h o d  o t h e r  than b y  p ubl ic auction. If a 

deposit  is required, the c laimant shall deposit  five percent of the 

a p p r a i s e d  fair m a r k e t  v a l u e  of the parcel, and if the h o l d e r  of the 

p r e f e r e n c e  right  fails to sign the c o n tract of sale w i t h i n  30 days after 

it is sent to h i m  b y  the d e p a r t m e n t  the d e p o s i t  shall be forfeited.

(e) If a m i n i n g  c l a i m  is h e l d  j o i n t l y  b y  two or core individuals,

the individuals c a y  not e x e r c i s e  the p r e f e r e n c e  r i g h t  p r o v i d e d  in this 

section unless they either j o i n t l y  e x e rcise the p r e f e r e n c e  right or 

a gree in w r i t i n g  w h i c h  of thee is entitled to e x e r c i s e  the p r e f e r e n c e  

right.

(f) A n  individual c a y  o n l y  e x e r c i s e  the p r e f e r e n c e  right p r o v i d e d  

in this s e c t i o n  o n e  tine d u r i n g  h is lifetime.

(g) In this section,

(1) " i n d i v i d u a l " m e a n s  a natural person; and

(2) " m i n i n g  claim" m e a n s  a m i n i n g  p r o p e r t y  e s t a b l i s h e d  u n d e r

AS 33.05.185 - 3 8 . 0 5 . 2 8 0  and does not include a mineral lease or permit 

for the e x t r a c t i o n  of m i n erals or resources u n d e r  AS 38.0 5.135 - 38.05.- 

1 0 4 .

* Sec. 13. AS 38.05.065(b) is a m e n d e d  to read:

(b) The c o n tract of calc for land sold u n d e r  this chap ter [THE 

K J O C C D U R E S  S P E C I F I E D  IN AS 3C .05 . 0 5 7  (LOTTERY DISPOSALS)] shall require 

the remainder of the purcha se price be paid ir. monthly, quarterly, or 

annual i n sta llments over a p eriod of not more than 20 years. The c o n­

tract of sale trust provide that the interest or:- the u n p a i d  principal 

i n  calculated for payrer.t cf the instal 1rents, in advance and that the 

interest accrues ht-ginninc 30 days after the contract is i oi lcd hy che 

c c r-err.mciit to the p u r c h a s e r  for M s  cr.ccur. i o n . Instal lment p a y men ts

-£- N C E d i ’ 222 ( R e s o u r c e s )
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plus interest shall be set on the le vel - p a y m e n t  basis. The interest  

r a t e  to be charged o n  i n s t a l l m e n t  payments is the p r e v a i l i n g  ra te for 

real estate m o r t g a g e  loans c a d e  b y  the federal land b a n k  for the farm 

credit district for A l a s k a  at the time the contr a c t  is signed.

* Sec. 14. A S  38.05.065(c) is amended to read:

(c) T h e  c o m m i s s i o n e r  [DIRECTOR] shall, for c o n t ract s u n d e r  [(a)

CR] (b) of this section, set for e a c h  Bale the p e r i o d  for the payment of 

install ments and the total p u r c h a s e  p r i c e  plus interest. T h e  [DIRECTOR, 

U I T H  THE C O N S E N T  O F  THE] c o m a i s s i c n e r  [,] c a y  also includ e in co ntracts 

under this s e c t i o n  con dit i o n s ,  limitations and teres w h i c h  h e  considers 

n e c e c s a r v  a nd p r o p e r  to p r o t e c t  the i n t erest  of the state. T h e  c o n­

tract of -ale shall b e  on a form appro ved by the a t t o r n e y  general and 

shall be signed b y  the p u r c h a s e r  and the c o m m i s s i o n e r  on b e h a l f  of the 

state. The p u r c h a s e r  shall sign  and r e t u r n  the con tract of sale not 

later than 30 days a f t e r  the contract  is c a l l e d  to h i s  b y  the department.

The co mmis s i o n e r  shall sign the c o n tract  w i t h i n  30 days a f t e r  r e c e i v i n g  

the contract from the purchaser.. If the p u r c h a s e r  fails to s i g n  a con- 

tract of sale c o n t a i n i n g  the teres and conditions r e c i t e d  in the receipt,

the deposit made by the purchaser- shall be r e t ained by the d e p a r t m e n t  as 

liquidated damages C o  repay the state for the cast o f  s e l l i n g  the land 

to another purchaser. V i o l a t i o n s  of any p r o v i s i o n  of this c h apte r or 

the terms of the c o n t r a c t  of sale subject the p u r c h a s e r  to a p p r o p r i a t e  

a d m i n i s t r a t i v e  and legal action, i n c l u d i n g  but not limited to s pecific 

performance, foreclosure,  ejectment, or other legal re med i e s  in a c c o r d­

ance wi th a p p l i c a b l e  state law.

Sec. 15. AS 3S.0 5 . 069(c) is amen ded by adding n n e w  p a r a g r a p h  to reed:

(6) the h o l d e r  of a g r a c i n g  lease on state land has a p r e f e r­

ence to purch ase an. i n t er est in that land for agricultural p u r pose s 

o f f ered und er this s u b s e c t i o n  for t^c a m o u n t  of the h i g h  bid received  a;

-9- h C E E h  2 2 3 ( h o s o u r c c s i



p u bli c auction? t he p r e f e r e n c e  a l l o w e d  under this p a r a g r a p h  extends only 

to an amount of the land leased for g r azing purpose s that is n o  larger 

than the largest parcel o f f e r e d  f o r  disposal b y  the d i r e c t o r  w i t h i n . t h e  

bounda r i e s  cf the grazing lease*

Sec. 1G. AS 3S.05 . 0 7 0  is a m e nded b y  a dd ing a n e w  s u b s e c t i o n  to read:

(d) A g r a z i n g  lease o ther t h a n  a negoti a t e d  g r a z i n g  lease n a y  not 

be issued for a p e r i o d  of less t h a n  10 years.

Sec. 17. AS 3 8.05.077(a) is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  by 

AS 3 8 . 0 5 . 3 0 0  and 38.05.305, c l a s s i f y  state land w h i c h  is s u i table for 

disposal as r e m o t e  p a r cels. T h e  c o m m i s s i o n e r  shall d e s i g n a t e  r e m o t e  

parcel s e l e c t i o n  a r e a s  c o n s i s t i n g  of land cl assi f i e d  u n d e r  this section. 

[THE C O M M I S S I O N E R  S H A L L  S E T  T H E  H U M B E R  O F  R E M O T E  P A R C E L S  T H A T  H A Y  BE 

S E L E C T E D  III EACH R E M O T E  P A R C E L  S E L E C T I O N  AREA. ] A  remote parcel m a y  not 

e x cee d 4 0  acres. [THE C O M M I S S I O N E R  S H A L L  D E T E R M I N E  FOR E A C H  R E M O T E  

P A R C E L  S E L E C T I O N  AREA, THE A M O U N T  O F  L A N D  III EACH R E M O T E  P A R C E L  T H A T  K AY 

BE USED FOR R E S I D E N T I A L  PURPOSES. LAN D W R I C K  H A Y  BE USED FOR R E S I D E N­

TIA L  P U R POSES IN A  R E M O T E  P A R C E L  H A Y  N O T  BE LESS T H A N  T W O  A C R E S  A N D  M Y  

H O T  E XC EED FIVE ACRES.]

Sec. IS, AS 38.05.077(c) is a m e n d e d  to read:

(c) A p e r s o n  w h o  is q u a l ifi ed u nder (p) of this s e c t i o n  r a y  apply

[UNDER T H E  P R O C E D U R E S  SET O U T  I N  AS 38.05.057] to lease a remote parce] 

in a parcel s e l e c t i o n  area d e s i g n a t e d  by the corcis s i o n e r  under (a) of 

this section if he has staked the exterior b oundaries  of the r e m o t e  u n r­

eel it. accord a n c e  with the parcel s e l e ct ion p r o c e d u r e s  e s t a b l i s h e d  under

(b) of this s e ction curing an e n t r y  period e s t a b l i s h e d  bv the c o r m i s -  

g i n n e r . A [EACH] p e r s o n  [WHO IS ENTI TLED TC S E L E C T  A R E M O T E  PARCEL] nay 

enter a remot e parcel s e l e c t i o n  [TilE] area [FOP. '.’MICH iiC A PPLIED! to
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parcel in p e r s o n  a n d  m a y  not be r e p r e s e n t e d  by an a t t o r n e y  o r  agent.

* Sec. 19. AS 3 8 . 0 5 .077(d)( 3) is a m e n d e d  to read:

(3) a rental p a yment shall be paid  a n n u a l l y  a n d  shall be $10 

for each acre in the r e c o t e  parcel [$150 A  Y E A R  FOR FIVE A C R E S  OR LESS 

PLUS $50 FOR E A C H  A C R E  BY W H I C H  T H E  R E M O T E  P A R C E L  E X C E E D S  FIVE ACRE S).

* Sec. 20. AS 3 8 . 0 5 . 0 7 7  is a m ended b y  a dding a n e w  s u b s e c t i o n  to read:

(g) T o  q u alif y to s e l e c t  a r e mot e parcel u n d e r  this section, a 

p e r s o n  shall

(1) at the time of a p p l i c a t i o n  ha ve attained the age o f  I E t

(2) submit proof, as r e q u i r e d  by regulation, that he h a s  been

a r e s i d e n t  of the state for n ot less than one ye ar i m m e d i a t e l y  p r e c e d i n g  

the date his a p p l i c a t i o n  was submitted; and

(3) c e r t i f y  that he h a s  not leased a r emote parcel in the 

state w i t h i n  eight years i m m e d i a t e l y  p r e c e d i n g  the date of s e l e c t i o n  of 

a r e m o t e  p a r c e l .

* Sec. 21. A S  3 8 .05.078 (a) is a m e n d e d  to read:

(a) A lessee of a r e m o t e  parcel may purchase [THE L A U D  U S E D  FOR 

R E S I D E N T I A L  P U R P O S E S  IK] a r e m o t e  parcel if, before the e x p i r a t i o n  of 

the lease or a renewal o f.the  lease, he surveys the [ R E S I D E N T I A L 3 land 

and erects a h a b i t a b l e  d w e l l i n g  on the land.

* Sec. 22. AS 38.05 078(c) is a m e n d e d  to read:

(c) A lessee of a remote parcel n a y  p u r chase land in a remote

parcel under the terms s p e c i f i e d  in AS 38.05.065(b). The p u r c h a s e  price 

of lane! sold under this s e ction shall be its fair m a r k e t  v alue as d e t e r­

mined by the c o m m issioner.  The v a l u at ion date for d e t e r m i n i n g  the fair 

^ m a r k e t  valu e of land sold u n d e r  this s e ction is tie date that the remote 

p arcel lease was first e x e cuted by the lessee who purchas es the, land

r r T t  r .T r  t o  t « v  r : » i[ • L i i  L ' i « V I  a. u  w  \  s s.j jl j •» • * . L i  '  j ,  i .  i  < L . \  J  i

* Sec. 23. A S ‘38.05 is amended by adding nev sections to read:

- I I -  HCS Si '  2 2 2  ( r e s o u r c e s )



■

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

W'-W;, ;:iv •*

Sec. 33.05.0S3. C L A S S I F I C A T I O N  AND USE OF G R A Z I N G  L E A S E  LAUD. (a) 

The c o m m i s s i o n e r  shall c l a s s i f y  as g r a z i n g  land all state land leased 

for g r a z i n g  and all state land w h i c h  h a s  been invent o r i e d  u n d e r  AS 3S.-

04.060 and found s uitable for grazing.

(b) A  lessee of state g r a z i n g  land shall p r e p a r e  a range c o n­

ser v a t i o n  and d e v e l o p m e n t  plan and submit the plan to the d e p a r t m e n t  for 

a p p r o v a l .

(c) A  lessee of state g r azin g land may g r o w  and h a r v e s t  crops on 

the leased land for his own needs. The c o m m i s s i o n e r  n a y  issue r e g u­

lations a u t h o r i z i n g  the sale of crops grown on land in a g r a z i n g  lease 

if the sale of the crops is incidental to the use of the land for 

g r a z i n g  livestock.

Sec. 38.05.1 01. R E N E W A L  O F  G R A Z I N G  LEASE. At the e x p i r a t i o n  of a 

g r a z i n g  lease u n d e r  AS 3 3 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 0  the c o m m i s s i o n e r  shall 

r e v i e w  the c l a s s i f i c a t i o n  of the land in the leasehold. If the c o m­

mi s s i o n e r  d etermines  that the land s hould remain availa ble f r nase for 

grazing, the lessee has a n  o ption to r e n e w  the lease for a t  1C

years if h e  has c o m p l i e d  wit h the terms of the original lease.

* Sec. 24. AS 38.05.095(a) is a m e n d e d  to read:

(a) k [E X CEP T AS PROVIDE D Iii (b) O F  THIS SECTION, AJ lessee m a y  

s u b l ease or a s s i g n  the land or p o r t i o n  of it upon w h i c h  he has a lease 

if, after a p p l i c a t i o n  to the director, the director issues a permit.

The d i r ector  m a y  issue a p e r m i t  if lie finds that it is in the best 

interest of the state to do so.

* Sec. 25i AS 38.05 .127 is amended b y  adding n e w  subsection s to read:

(d) N o t w i t h s t a n d i n g  the r e q u i r e m e n t s  of (a) and (h) of this s e c­

tion, the direc tor may, at the r e q u e s t  of a m u n i c i p a l i t y  h a v i n g  platting 

poweps, patent land to the m u n i c i p a l i t y  to sat isfy a general grant laud 

entitlement..upder AS 29.18 w i t h o u t  reserving public access to naviga ble

- i f : -  K  C; T 1' 2 2 3 ( h e r o  u r  c  e  r , )
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(1) d et ermines w h e t h e r  the land to be offered for disposal 

contai ns n a v i g a b l e  or public waters; a n d

(2) p r o v ides for r e s e r v  ition of ea sements or rights-o'f-way, 

or both, r e a s o n a b l y  n e c e s s a r y  to i n su re free access to and a long a body

of w a t e r  d e t e r m i n e d  to be n a v i g a b l e  or public.

(e) A m u n i c i p a l i t y  m a y  limit, vacate, or m o d i f y  an e a s e m e n t  for

p u b l i c  access to n a v i g a b l e  or p u b l i c  w a t e r s  c o n t ai ned in municipal land

c o n v e y e d  to the m u n i c i p a l i t y  b y  the d e p a r t m e n t  under AS 29.18 if the 

m u n i c i p a l i t y  d etermines that the limitation, vacation, or m o d i f i c a t i o n  

of the easeme nt for p ublic access is n e c e s s a r y  for the p r o t e c t i o n  of 

o t h e r  beneficial uses or p u b l i c  purposes.

(f) A d e t e r m i n a t i o n  or r e s e r v a t i o n  u n d e r  (d)(1) and (2) of this 

s e c t i o n  or a limitation, vacation, or m o d i f i c a t i o n  of an e a s e m e n t  for 

p ublic access under (e) of this s e c t i o n  shall be made by the b o r o u g h  

assembly, ci ty c o u n c i l , or other m u n i cipal a genc y or officer  desi gn a t e d  

b y  the a s s e m b l y  or council to act on its behalf. Before the assembly, 

council, muni cipal agency, or o f f i c e r  takes an a c tion u n d e r  (d)(1), (2), 

or (e) of this section, a p u b l i c  h e a r i n g  shall be held. N oti ce of the 

h e a r i n g  shall be d e l i v ered to the c o m m i s s i o n e r  not less than two weeks 

b e f o r e  the hearing.  The c o m m i s s i o n e r  m a y  o v e r r u l e  an action taken by a 

m u n i c i p a l i t y  under (d)(1), (2), or (e) of this s e c t i o n  by n o t i f y i n g  the 

m u n i c i p a l i t y  of his d e c ision  w i t h i n  30 days after the assembly, council, 

municipal agency, or officer makes a d e t e r m i n a t i o n  to reserve a righ t-of- 

wa y  or limit or rest rict public access to municipal land. If the com.m.is- 

'sior.’er fails to overrul e the a c t i o n  of the m u n i c i p a l i t y  w i t h i n  the

30-day period, the action of the m u n i c i p a l i t y  is approved by the c o m­

mis s i o n e r  .

o r  p u b l i c  V 7 a t e r s  i f ,  b e f o r e  t h e  m u n i c i p a l i t y  s e l l s ,  l e a s e s ,  g r a n t s ,

o r  o t h e r w i s e  d i s p o s e s  o f  a n  i n t e r e s t  i n  t h e  l a n d ,  t h e  m u n i c i p a l i t y
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(g) M a n a g e m e n t  autho r i t y  over n a v i g a b l e  waters, p u b l i c  waters, 

e asements and r i g h t s - o f - w a y  r e s e r v e d  or de sign a t e d  by the de part m e n t  in 

a c o n v e y a n c e  to a municipality, inc lu d i n g  the power to vacat e or o t h e r­

wise m o d i f y  those  easements or rights-of-way, remains w i t h  the d e p a r t­

ment u nless e x e r c i s e  of all or a part of that a u t h o r i t y  has b e e n  offere d 

to and a c c e p t e d  b y  the m u n i c i p a l i t y  to w h i c h  the land is conveyed.

(h) M a n a g e m e n t  a uthority over casements and r i g h t s - o f - v a y  r e s er ved 

by a m u n i c i p a l i t y  under this s e c t i o n  remains with the munic i p a l i t y .

Ci) Upon a p p l i c a t i o n  by a municipality, the d e partment m a y  v a cate 

or release, u n d e r  the procedures s p e c ifie d in (d) apd (f) of this s e c­

tion, e a s e m e n t s  and r i g h t s-of-w ays for p u b l i c  access to or along n a v i­

gable or p u b l i c  waters r e s e rved b y  the departme nt in any p atent issued 

u n d e r  AS 29.18 b e f o r e  the e f f e ctive date of this s e c tion  or for w h i c h  

the f i r s t  p u b l i c  n o t i c e  of the p r o p o s e d  convey a n c e  was g i v e n  b e f o r e  the 

e f f e c t i v e  date of this section.

* Sec. 26. AS 38.05.305(c) is r e p e a l e d  and re-e na c t e d  to read:

(c) A  p u b l i c  n otice  of an a c t i o n  for which n o t i c e  or -review is 

r e q uired u n d e r  this s e cti on shall be p u b l i s h e d  as provided in AS 38.05.- 

345. The n o t i c e  shall include the date and time of a p u b l i c  h e a r i n g  if 

scheduled, or a c l osing date for the receipt of comments in w r i t i n g  from 

the p u b l i c  a n d  the address to which the comments m a y  be directed.

* Sec. 27. AS 38.05.315(b) is amended to read:

(b) n o t w i t h s t a n d i n g  AS 3 8.05.070 - 38.05.0 80 and [,] 38.05.095, 

[AND AS 3 8 . 0 5 . 1 0 0  OF THIS CHAPTER] the director, upon a p p l i c a t i o n  filed 

b y  an a p p l i c a n t  eligibl e under (b) - (d) of this section, may, by n e g o­

tia tion and w i t h o u t  public auction in the manner p r e s c r i b e d  in (b) - (c) 

of this section, lease state land for a term of not more than 55 years. 

£efot;e leasing, the director shall prepare a land use plan and a land 

classification, to insure that the propos ed use is compatible with area

- 1 4 -  llCSFl? 2 2 3 ( r e s o u r c e s )



u t i l i z a t i o n .  B e f o r e  the land m a y  be leased u n d e r  (b) - (d) of this 

section, it m u s t  be s h o w n  to the s a t i s f a c t i o n  of the di rector that the 

land is to be u s e d  f o r  an e s t a b l i s h e d  or d e f i n i t e l y  p r o p o s e d  project, 

and that the e l i g i b l e  a p p l i c a n t  has the financial a b i l i t y  to carry out 

t he project. The c o m m i s s i o n e r  n a y  e s t a blish li mitations on the acreage 

w h i c h  m a y  be leased u n d e r  (b) - (d) of this s e c t i o n  to an applicant.

Sec. 28. AS 38.05. 315(d) is amended to read:

(d) The d i r e c t o r  m a y  lease the land to an e ligible applic ant at a 

r e a s o n a b l e  annual rental, taking into c o n s i d e r a t i o n  the purpo s e s  for 

which the land is to be u s e d  and the financial resourc es of the a p p l i­

cant. The [, B U T  IK N O  CASE M A Y  THE] rental m a v  not be less than one

p e r c e n t  of the fair m arket value on lands acquir ed p r i m a r i l y  for d e v e l o p­

ment, or less t h a n  five p e r c e n t  of the fair m arket value on [SCHOOL,] 

u n i v e r s i t y  [, M E N T A L  HEALTH,] or a c q u i r e d  l a n d s , except that an eligible 

a p p l i c a n t  is e xempt f r o m  the payment  of annual rent on state land leased 

for a youth e n c a m p m e n t  as d e fined b y  the com mis s i o n e r  by r e g u l a t i o n . 

Renewal leases m a y  be issued at the d i s c r e t i o n  of the d irector upon the 

e x p i r a t i o n  of a p r i m a r y  or renewal term. Each lease shall c o ntain  a 

p r o v i s i o n  for its t e r m i n a t i o n  as to all or part of the lands upon a 

f i n d i n g  by the d i r e c t o r  that the land or a part of it has not been used 

b y  the l e s s e e . f o r  the p u r p o s e  specified in the lease for a period of two 

years. No lease may be a s s i g n e d  or s u b l e a s e d  except with the consent of 

the director, and in any case may o n l y  be t ra nsferred to an applicant 

e l i g i b l e  under (b) - (d) of this section. A lessee n a y  not change the 

u se s p e c i f i e d  in the lease to another cr additional use except wi th the

consent cf the director. If, at any time after the land is leased, the
I

lessee attempts to a s s i g n  the lease or t ransfer control over the land toJ
it

another, or if th e.l a n d  is devoted to a use other than that for w hich



a u t o m a t i c a l l y  terminates.

Sec. 29. AS 38.05.345(a)  is a m e n ded to read:

Sec. 3 3.05. 345. P U B L I C A T I O N  O F  NOTICES. (a) P u b l i c a t i o n  of public 

[PUBLIC] n o t i c e  of a sale, lease or other disposal of land or interest 

in it w h e n  r e q u i r e d  b y  s t atute shall be s u b s t a n t i a l l y  as follows.

Sec. 30. AS 3 8 . 05.345(b) is a m e nde d to read:

(b) N o t i c e  of a p u b l i c  a u c t i o n  shall be p u b l i s h e d  once a w e e k  for 

four c o n s e c u t i v e  w e e k s  p r e c e d i n g  the time of sale s tated in the notice, 

in n e w s p a p e r s  of general c i r c u l a t i o n  in the state and by the ele ctronic 

m e d i a  c o v e r i n g  the r e g i o n  of the state in v;hich the land is located. If 

there is nc n e w s p a p e r  of general c i r c u l a t i o n  in the v i c i n i t y  of the land 

o f f ered for sale, n o tices shall be posted not later than four weeks

b e f o r e  the p u b l i c  a u c t i o n  is to be h e l d  in three p u b l i c  places near the

land to be sold or leased. The publ ic a u c t i o n  shall be h e l d  not less 

t h a n  45 days after p u b l i c a t i o n  of the first n o t i c e  and not m o r e  than 

five weeks f o l l o w i n g  the last ap pear a n c e  of the p u b l i s h e d  notice.

Sec.. 31. AS 3 8 . 0 5 . 3 4 5  is a m e n d e d  b y  a dding a n e w  s u b s e c t i o n  to read:

(h) N o t i c e  of a disposal of land other than a p u b l i c  a u c t i o n  und er

(b) of this s e c t i o n  or a disposal under (e) of this s e c t i o n  shall be by 

p u b l i c a t i o n  for three c o n s e c u t i v e  weeks in a n e w s p a p e r  of general c i r c u­

lation in the state or a n e w s p a p e r  circ ulated in the v i c i n i t y  of the 

p r o p o s e d  land disposal.

Sec. 32. AS 38.08.010(b) is amended to read:

(b) L a n d  c l a s s i f i e d  as ho m e s i t e  entry land shall be divided into

p a r c e l s  not e x c e e d i n g  five acres in r e a s o n a b l y  compact form, w i t h  b o u n d­

aries c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to natural g e o logic and t o p o­

gra phic features. However, s parcel m a ^  exceed five acres if a m u n i c i­

pal o r d i n a n c e  cr a r e g u l a t i o n  adopted  by the .Department of Lnviror.r.er.tal
' J

f . o p r e r v a t i o n  r e q u i r e s  l a r g e r  p a r c e l s  t o  p r e v e n t  w a t e r  p o l l u t i o n .



* Sec. 33. AS 38.08 .040(b) is a m e n d e d  to read:

(b) If the n u m b e r  of a pplicant s q u a l i f i e d  for h o m e s i t e  e n t r y

^exceeds the n u m b e r  of a v a i l a b l e  h o m e s i t e s  offered, or if several a p p l i­

cants a p p l y  and q u a l i f y  for the same homesite, p r i o r i t y  in a ward of an 

e n t r y  p e r m i t  shall be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f  of the 

longest r e s i d e n c y  in the state. An a p p l i c a n t  shall p r e s e n t  his p r o o f  of 

r e s i d e n c y  to the d e p a r t m e n t  in p e r s o n  at the tine and p l a c e  d e s i g n a t e d  by 

the director.

* Sec. 34. A S  4 1 . 1 G . 0 4 0  is a m ended  to read:

Sec. 41.10.040 , S O I L  C O N S E R V A T I O N  EOARD. The d i s tr ict is governed 

b y  the A l a s k a  Soil C o n s e r v a t i o n  Board c o m p o s e d  of five [TIIREE] members.

* Sec. 35. AS 41.10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 41.1 0. 1 1 5 .  D U T I E S  OF BOARD. T h e  b o a r d  shall

(1) r e c e i v e  and r e v i e w  r e p orts c o n c e r n i n g  the use of soil 

r e s o urces in the state;

(2) h o l d  p u b l i c  h e a r i n g s  and m e e t i n g s  to d e t e r m i n e  if land in

the state is b e i n g  used in a m a n n e r  c o n s i s t e n t  w i t h  sound soil c o n s e r v a­

tion practice;

(3) f u r n i s h  the c o m m i s s i o n e r  of natural r e s o urce s w i t h  r e­

ports of find ings and m a k e  r e c o m m e n d a t i o n s  for s p e c i f i c  a c t i o n  necessary,

to provide for the e f f e c t i v e  and o r d e r l y  d e v e l o p m e n t  of f a r ming and 

g r azi ng land in the state; and

(4) m e e t  at the r e q u e s t  of the c o m m i s s i o n e r  of natural r e­

sources to advise, h i m  in the e x e rcise of his powers, duties and f u n c­

tions .

'* Sec. 36. AS 38.05.065(a), 38.05. 0 7 7 ( b ) ( 2 ) ,  30.0 5.07C(b) and (d)(1); and

41 . 1 0 . 1 0 0  are repealed.

* See. 37. AS 38.05.095(b) and 33.05.097 arc repealed.
i

* Sec. 38. '31' A A C . 5 3 . 4 5 0 ( c )  is annulled.
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* Sec. 39. A p e r s o n  w h o  s e l e c t e d  a r e m o t e  parcel or a c q u i r e d  a r i g h t  to 

select a r emote parcel b efore J u l y  1, 1980, is e n t i t l e d  to convert his remote 

parcel lease a g r e e m e n t  to a n e w  lease a g r e e m e n t  w h i c h  contains terms and 

condit i o n s  consis t e n t  w i t h  AS 3 8.05.077(a) and (d)(3), 38 .05.078(a) and (c) 

and the repeal o f  AS 3 8 . 05.078(b) a n d  (d)(1) e n a c t e d  in secs. 17, IS, 21, 22

a n d  36 of this A.ct. The d i r ecto r of the d i v i s i o n  of lands, D e p a r t m e n t  of

Natural R esourc es, shall p r e p a r e  a nd distr i b u t e  n e w  lease forms to persons 

d e s c r i b e d  in this section.

* Sec. 40. T h e  g o v e r n o r  is r e q u e s t e d  to a p p o i n t  two additional m e m b e r s  to 

the A l a s k a  Soil C o n s e r v a t i o n  Board  b y  Octobe r 1, 1980. The initial terms of 

the additional m e m b e r s  shall be two and three y ears  r e s p ective ly.

* Sec. 41. Secti ons 24, 27, 28, and 37 of this Act are r e t r o a c t i v e  to

J u l y  1, 1978.

* Sec. 42. S e c t i o n  22 of this Act is r e t r o a c t i v e  to J u l y  1, 1979.

* Sec. 43. Se ctions 1, 2, 4 - 11, 13 - 21, 23, 26, 29 - 36, 39, and 40 of

this Act take effect  J u l y  1, 1980.

* Sec. 44. Sections 3, 12, 22, 24, 25, 27, 28, 37, 38, and 41 - 44 of

this Act take e ff ect i m m e d i a t e l y  in a c c o r d a n c e  v;ith AS 01 .10.070(c).

- 1 8 - HCf-SE 2 2 3  ( R e s o u r c e s )
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Original sponsor: Rules/Governor Offered: 4/26/79
Referred: Rules

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR SENATE BILL NO. 223

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA

ELEVENTH L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to the management and disposal of

BE IT ENACTED BY THE LEGISL A T U R E  O F  THE STATE OF ALASKA:

* Section 1. AS 29.33.150 is amended b y  adding a new subsection to read:

(b) The regulations adopted under (a) of this section apply to 

s ubdivision p'.ats of state land filed for approval with the platting 

board, except that the plat t i n g  board m a y  not require the state to 

c onstruct access roads or capital improvements on state land included in 

the subdivision plat before approval of the plat.

* Sec. 2. AS 29.33.160 is amended by adding a new subsection to read:

(c) If a munici p a l i t y  has adopted a s ubdivision ordinance which 

requires the s u b mission of p reliminary or sketch subdivision plats 

during the platt i n g  procedure, the plat t i n g  board of the m u n icipality 

shall approve or conditionally approve a pr e l i m i n a r y  or sketch s u b d i v i­

sion plat submitted by the state which contains land to be disposed of 

for residential use under AS 38.05 or AS 38.08,, not later than 60 days 

after the p r e l i minary or sketch subdivision plat is filed with the 

platting board of the municipality.

* Sec. 3. AS 29.63.090(a) is amended to read:

(a) Service areas to provide special services w i t h i n  a borough may 

be established, operated, altered or abolished by the assembly by o r d i­

nance. Special services include services not provided on an areawide 

basis w ithin the borough or the borough area outside cities or a higher 

or different level of service than that provided on an areawide basis or

state land; and p r oviding for an effective date."

- 1 - HCSSB 223



in the borough area outside cities. In a first class borough the 

a ssembly m a y  exercise within a service area any power granted a first 

class city by general law. Except as provided in (f) of this section, a 

[; IN A] second class borough m a y  [AN] exercise [OF] the powers granted 

a first class city by general law but the exercise of the powers must be 

approved b y  a m a j o r i t y  of the qualified voters residing within the s e r­

vice area and voting on the question at a regular or special election. 

Sec. 4. AS 29.63.090 is amended by adding a n e w  subsection to read:

(f) A second class borough may establish a service area by or d i­

nance which may include only vacant, u nappropriated and unreserved land 

owned by the municipality. A second class b o r ough m ay establish a 

service area, with the concurrence of the commissioner of natural r e­

sources, which may include only vacant, unap p r o p r i a t e d  and unreserved 

land owned by the state and classified for disposal to individuals. A 

second class borough may provide those services in a service area e s t a b­

lished under this subsection necessary to develop state or municipal 

land as required by AS 40.15.200. Exercise of the powers authorized by 

this subsection shall be by ordinance.

Sec. 5. AS 37.10.065(a) is amended to read:

(a) The A laska Permanent Fund consists of 25 per cent of the 

proceeds from the sale of state land, all mineral lease rentals, r o y a l­

ties, royalty sale proceeds, federal mineral r e v e m  ? sharing payments 

and bonuses received by the state. The commissioner of revenue shall 

deposit in the Alaska Permanent Fund 25 per cent of the receipts from 

these sources at least once each month. The commissioner of revenue 

shall invest the money in the Alaska Permanent Fund in income-producing 

investments of the following types:

(1) obligations of, or obligations insured or guaranteed by, 

the United States or agencies or instrumentalities of the United States;

- 2 -  HCSSB 223
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(2) obligations secured by reserves paid in by the United 

States or agencies or instrumentalities of the United States or o b l i g a­

tions of corporations in which the United States is a shareholder or 

m e m b e r ;

(3) certificates of deposits issued by United States domestic 

banks which are members of the Federal Deposit Insurance Corporation and 

secured as to the payment of principal and interest in accordance with 

Alaska law;

(4) corporate investment-grade securities;

(5) bankers' acceptance drawn on and accepted by United 

States banks which each have a combined capital and surplus aggregating 

at least $100,000,000;

(6) repurchase agreements, the securities underlying the 

agreements being any of the items in (1) - (5) of this subsection;

(7) deposits of federally insured savings and loan a s s o c i a­

tions not to exceed 10 per cent of each savings and loan association's 

deposits exclusive of federal, state, and municipal deposits;

(8) fixed-term certificates of debentures of federally i n­

sured credit unions not to exceed 10 per cent of each credit union's 

s h a r e s .

* Sec. 6. AS 38.05.045 is amended to read:

Sec. 38.05.045. GENERALLY. All lands owned in fee by the state or 

to which the state may become entitled, excepting tide, submerged or 

shorelands, and timber or grazing lands, may be sold as provided in 

AS 38.05.045 - 38.05.069 and AS 3 8 . 0 8 . However, this section does not 

prevent the disposition of lands as provided in AS 38.05.300 - 38.05.- 

348.

* Sec. 7. AS 38.05 is amended by adding n e w  sections to art. 2 to read:

Sec. 38.05.047. CLASSIFICATION AND SALE OF STATE LAND IN MUNICI-

- 3 -  HCSSB 223
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■- — m  ------------------------------- —

PALITIES. (a) N o t w i t h standing the provisions of AS 38.04, before 

September 1, 1980, the commissioner shall classify all state land in a 

m u n i c i p a l i t y  which he determines is best suited for

(1) d esignation by the legislature as a state park, r e c r e a­

tion area, game refuge or sanctuary, or a fish and game critical habitat 

area;

(2) d esignation by the governor as a state monu m e n t  or h i s­

toric site under the authority granted by AS 41.35.030;

(3) d esignation by the commissioner of natural resources and 

the commissioner of transportation and public facilities as wilderness 

trails and campsites under the aut h o r i t y  granted by AS 41.20.080 and as 

roadside rests and recreational beaches under the authority granted in 

AS 41.20.050;

(4) designation by the commissioner as trails and footpaths 

which m ay be granted to a m u n i c i p a l i t y  or managed in cooperation with a 

m u n i c i p a l i t y  as a part of the p r o gram established in AS 41.20.355 - 

41.20.375; and

(5) management b y  the state after July 1, 1980, for the 

following purposes:

(A) sale of remote parcels to individuals under AS 38.-

05.053;

(B) use by individuals as remote cabin sites under 

AS 38.05.078;

(C) disposal for agricultural use;

(D) disposal for commercial use;

(E) harvest of timber in commercial quantities;

(F) use by individuals for livestock grazing under a 

permit program;

(G) establishment of greenbelts along public roads

- 4 -  HCSSB 223
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and h i g h w a y s ;

(H) disposal for industrial use;

(I) extraction of materials;

(J) extraction of minerals, including oil and gas;

(K) r e tention in state ownership for public rec r e a t i o n

(L) protection of w a tershed land;

(M) protection of wildlife habitat;

(N) easements for public utility facilities and p i p e­

lines for the transportation of oil and gas; and

(0 ) construction of airstrips and trans p o r t a t i o n  f a c i l i­

ties .

(b) Notwiths t a n d i n g  the provisions of AS 38.04, state land in a 

munic i p a l i t y  which has not been classified for one or more of the p u r­

poses specified in (a)(1) - (5) of this section before September 1,

1980, or which has not been nominated for s e lection or selected by a 

m u n i c i p a l i t y  to satisfy a general grant land entitlement under AS 29.18. 

201 - 29.18.203 before September 1, 1980, is a vailable for disposal 

under (f) of this section.

(c) Before September 1, 1979, the commissioner shall identify 

state land in a m u nicipality which may be suitable for clas s i f i c a t i o n  

for the purposes set out in (a)(1) - (5) of this section. State land in 

a m u n i c i p a l i t y  which is not identified for a p u r pose listed in (a)(1) -

(5) of this section or which has not bee n  nomi n a t e d  for s e lection or 

selected by a m u n i c i p a l i t y  to. satisfy a general grant land entitlement 

under AS 29.18.201 - 29.18.203 before September 1, 1979, is available 

for sale to individuals as provided in (f) of this section. After 

September 1, 1979, the commissioner shall divide all state land in a 

m u n i c i p a l i t y  that is not identified for a purpose set cut in (a)(1) -
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(5) of this section into survey districts wit h  boundaries that conform 

to natural geologic and topographic features and shall make the land 

available for disposal to individuals as required by (f) of this section.

(d) All state land in a munici p a l i t y  which is selected by the 

state under section 6(a) or (b) of the Alaska Statehood Act (P.L. 85-508) 

and tentatively approved for patent to the state after the effective 

date of this section shall be classified by the commissioner in a c c o r­

dance wit h  (a) of this section not later than two years after the land

is t e n t a tively approved for patent to the state. All state land which 

is n o minated for selection by a m u n i c i p a l i t y  to satisfy a general grant 

land entitlement under AS 29.18.201 - 29.18.203 shall be classified in 

a c c o rdance wit h  (a) of this section not later than two years after the 

co mmissioner either disapproves the municipality's selection of the 

land, or releases the land from consideration for selection by the 

municipality. State land in a munici p a l i t y  which is not classified 

b efore the time required by this section is available for disposal under 

(f) of this section.

(e) If the land is suitable for residential use, the department 

shall survey and subdivide the land in a survey district established 

un d e r  (c) of this section into parcels which may not exceed five acret>. 

The commissioner shall give priority to surveying those survey districts 

which contain land that may be developed immediately for res?lential use 

at the least cost to the state and potential purchasers. The c o m m i s­

sioner shall issue a written finding which describes land in a survey 

district which he determines is not suitable for residential use. The 

w r i t t e n  finding shall include the reasons for the commissioner's d e t e r­

min a t i o n  and shall be kept on file in the office of the commissioner and 

in the district office of the department located nearest to the m u n i c i­

pality in which the land is located.

-6- HCSSB 223
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(f) Af t e r  a s u b d i vision plat developed under (e) of this section 

is recorded, the commissioner shall offer

(1) 80 per cent of the parcels in a survey district for sale 

under the procedures specified in AS 38.05.057 a nd 38.05.065(b) (lottery 

s a l e s )s

(2) 10 per cent of the parcels in a survey district for 

homesites under AS 38.08; and

(3) an additional 10 per cent of the parcels in a survey 

district for homesites under AS 38.08, except that n o t withstanding

AS 38.08.040(b) parcels offered under this para g r a p h  may be the subject 

of a lottery sale under the procedures specified in AS 38.05.057 if more 

than one eligible p e r s o n  applies for the same homesite.

Sec. 38.05.053. C L A S S I FICATION AND SALE OF REMOTE PARCELS. (a)

T h e  commissioner shall, under the procedures required b y  AS 38.05.300 

a nd 38.05.305, classify state land wh i c h  is suitable for sale as remote 

parcels. The commissioner shall d e signate areas of land classified 

under this section in which he shall set the number of remote parcels 

that may be soli; in the area.

(b) The commissioner shall pre s c r i b e  parcel selection procedures 

for each area d e s i gnated under (a) of this section. The parcel s e l e c­

tion procedures prescribed by the c o mmissioner may include

(1) m i n imum distance b e t w e e n  parcels in the area;

(2) p reel dimensions, configuration, o rientation and other

Darcel design requirements;

(3) a descri p t i o n  of land w i t h i n  the area that may not be 

included in a parcel;

(4) a requirement that landmarks, monuments or other points 

be used as points of reference for the measurement of distances within 

an area; and

- 7 -  HCSSB 223



(5) specifications for the type of stakes to use to m a r k  the 

corners of a parcel.

(c) A p erson may apply under the procedures set out in AS 38.05.-

057 (lottery sales) to purchase a remote parcel in an area of state land

designated by the commissioner under (a) of this section. Each p e rson 

who is entitled to select a remote parcel m a y  enter the area for which 

he applied to survey or to stake a remote parcel which m ay not exceed 40 

acres. The commissioner shall allow each person to select a remote 

parcel in the same order that his name was drawn by lottery.

(d) A remote parcel of state land shall be offered for sale under 

the terms required for lottery sales under AS 38.05.065(b).

(e) A purchaser or h i 9 heirs or assigns m ay not subdivide a remote

parcel before 10 years after the plat of survey is approved by the 

authority having platting powers as prescribed in AS 40.15.

Sec. 38.05.078. REMOTE CABIN PERMIT. (a) For a fee of $100 a 

year, the commissioner m a y  issue a permit for the construction of a 

cabin on remote state land. The commissioner shall establish r e g u l a­

tions which specify the application procedures for and the terms and 

conditions of a remote cabin permit. A permit may not be for a tc;m of 

less than 25 years, and may be assigned by the original permittee during 

the term of the permit.

(b) A remote cabin permit m a y  be terminated by the commissioner 

before the expiration of the term of the permit if a permittee fails to 

use the land under permit in the manner required by the terms of the 

permit. After termination of a remote cabin permit, improvements or 

personal property on the land subject to the permit shall be m a n aged in 

the same manner as required by AS 38.05.090.

(c) If land subject to a remote cabin permit is offered for sale 

or long-term lease, the commissioner shall first offer to sell or lease

-8- HCSSB 223
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the land to the permittee or his assigns. The land shall be sold for

its fair market value.

* Sec. 8. AS 38.05.055 is amended to read:

Sec. 38.05.055. SALE PROCEDURES. Except as prov i d e d  in AS 38.05.- 

053, 38. 0 5 . 0 5 7 ^  [AND] 3 8 . 0 5 . 3 1 5 ( d ) , and AS 3 8 . 0 8 , the sale of state land 

shall be made at public auction to the h i g hest qualified b idder as 

determined by the director. An aggrieved bidder may appeal to the 

commissioner w i t h i n  five days after the sale for a r e v i e w  of the d i r e c­

tor's determination. The sale shall be conducted by the director or his 

representative, and at the time of sale the successful bidder shall 

deposit an amount equal to one-tenth of the purchase price. The d i r e c­

tor or his r epresentative shall immediately issue a receipt co n t a i n i n g  a 

description of the land or property purchased, the price bid, and the 

terms of sale, which receipt shall be acknowledged in w r i ting by the 

bidder. A contract of sale on a form approved by the attorney general 

shall be signed by the purchaser and, after approval of the commissioner 

the contract shall also be signed by the director on b ehalf of the 

s t a t e .

* Sec. 9. AS 38.05.057(a) is amended to read:

(a) The c o m m i s s i o n e r [DIRECTOR] may sell land, including land 

limited tc use for agricultural purposes, by lottery. The purchase 

price of surveyed land sold by lottery shall be the fair market value as 

determined by the commissioner. However, the commissioner may sell 

land by lottery for less than the fair market value of the land if he 

determines that scarcity of land for private use in the are a  of the land 

to be sold has resulted in unrealistic land values. Before the c o m m i s­

sioner determines the purchase price for land which is located in a 

m u nicipality and which is to be sold under this section, he shall c o n­

sult with the board of e q ualization of the municipality. The purchase

- 9 -  HCSSB 223
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price of unsurveyed land sold by lottery m ay not be less than $250 per 

acre, or, If the land m a y  be used only for agricultural purposes, the 

purchase price for the land m a y  not be less than $50 per acre [MAY NOT 

BE LESS THAN THE FAIR M A R K E T  VALUE OF THAT LAND UNLESS THE SALE IS 

CONDUCTED UNDER THE PROVISIONS OF AS 38.05.035(b)(4)]. The lottery 

shall be conducted in public by the commissioner [DIRECTOR] or his 

representative, and at the time of signing a contract of sale a p u r­

chaser selected by lot shall deposit [WITH THE PERSON C O N D UCTING T HE 

LOTTERY] an amount equal to five per cent of the purchase p r i c e , or if 

the purchaser elects to use land discounts granted under AS 38.05.058, 

five per cent of the discount purchase p r i c e .

* Sec. 10. AS 38.05.057(b)(2) is amended to read:

(2) submit proof, as required by regulation, that he has been 

a resident of the state for not less than one year [THREE YEARS] i m m e d i­

ately preceding the date his a p p l i cation was submitted; and

* Sec. 11. AS 38.05.057(d)(2) is amended to read:

(2) pay a nonrefundable a pplication fee of not more than $25 

[$10] for each application.

* Sec. 12. AS 38.05.057(e)(1) is amended to read:

(1) the application period may not be less than 4j[ [30] days;

* Sec. 13. AS 38.05.057(e)(3) is amended to read:

(3) notice of the a p p l i c a t i o n  period and the dat.' of the 

lottery shall be given in accordance with AS 38.05.345(e) [AS 38.05.- 

3 4 5 (b)]; and

* Sec. 14. AS 38.05.057(f) is repe a l e d  and re-enacted to read:

(f) If only one a pplication for a parcel is received, tl a c o m m i s­

sioner shall sell the parcel to the applicant who applied for the parcel 

if the applicant is qualified to purchase the land. If more than one 

a pplication is received for a parcel, or if more applications are re-
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ceived for the right to select a remote parcel offered under AS 38.05.- 

053 than the number of remote parcels authorized, the commissioner shall 

select the applicant who is entitled to purchase the land b y  lottery.

If the commissioner does not receive an application for a parcel of 

state land or if a purchaser fails to sign a contract of sale or to pay 

the deposit required b y  (a) of this section, the parcel shall be sold to 

the first eligible p e r s o n  to apply to purchase the parcel under the 

terms required by AS 38.05.065(b), or, if the parcel was designated as a 

home s i t e  and offered to the public under AS 38.05.047(f), the parcel 

shall be disposed of under the terms required by AS 38.08.

* Sec. 15. AS 38.05.058(a) is amended to read:

(a) The director shall grant to eligible persons a discount on the 

p urchase price of land sold which is classified for any use other than 

commercial or industrial [FOR RE S I D E N T I A L  USE] under this chapter at the 

rate of five per cent of the purc h a s e  price of the land p u rchased for 

each full year that the purchaser is a resident of the state after the 

first full year of r e s i d e n c y . A discount granted under this section may 

not exceed 50 per cent of the total purchase price of the land or a

value of $25,000, w h ichever amount is l e s s , except that an eligible

veteran is entitled to receive a discount under this section which may 

not exceed 75 per cent of the total purchase price of the land or

$37,500, whichever amount is l e s s . A discount m ay be used by an

eligible v e t eran to purchase land offered at a restricted sale under 

AS 38.05.067.

* Sec. 16. AS 38.05.058 is amended by adding a new subsection to read:

(f) In this section, "eligible veteran" means a person who s a t i s­

fies the eligibility requirements of (b) of this section and the e l i g i­

bility requirements set out in AS 26.15.130 for the veterans' loan 

program.
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Sec. 17. AS 38.05.058(d) is amended to read:

(d) A person is entitled to not more than one discount on the 

p u r c h a s e  price of land under this s e c t i o n  in his lifetime. A  discount 

g r a nted under this section m a y  be a p p l i e d  onl y  to the a cquisition of 

surface rights to state land. A disco u n t  m a y  not be applied to costs 

such as survey costs, road d e v e l opment costs, util.ity assessments, or 

other costs as determined by the direc t o r  w h i c h  are reimbursable to the 

state. In all cases, a cash down p a y ment of at least five per cent of 

the discounted purchase price of the land shall be made at the time of 

sale (ACQUISITION].

Sec. IS. AS 38.05.065(a) is amended to read:

(a) The contract of sale for land sold at public auction shall

require the remainder of the purchase price to be paid in ronthly, 

qu arterly or annual installments over a p e r i o d  of 10 years, with i n t e r­

est at the prevailing rate for real estate mortgage loans made by the 

federal land bank for the farm credit district for Alaska at the time th( 

contract is signed [OF NOT LESS T H A N  FIVE PER CENT A YEAR]. Installment 

payments plus interest shall be set on the level-payment basis.

Sec. 19. AS 38.05.065(b) is amended to read:

(b) The contract of sale for land sold under the procedures s p e c i­

f ied in AS 38.05.057 (lottery sales) (BY LOTTERY] shall require the 

re mainder of the purchase price to be paid in monthly, quarterly, or 

annual installments over a period of not more than 20 years. I n s t a l l­

ment payments plus interest shall be set on the level-payment basis.

The interest rate to be charged on installment payments is the p r e­

vail i n g  rate for real estate mort g a g e  loans made by the federal land 

bank for the farm credit district for Alaska [ON SIMILAR LAND T R A N S A C­

TIONS,] at the time the contract is signed [, AS DETERMINED BY THE 

DIRECTOR, BUT IN NO CASE MAY IT BE BELOW FIVE PER CENT A YEAR OR ABOVE

- 1 2 -  HCSSB 223
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-21

TH E  CURRENT USURY RATE AS SET BY AS 45.45.010(b) AND ( d ) ].

* Sec. 20. AS 38.05.065 is amended by adding a new subsection to reed:

(d) In addition to the terms required by (a) - (c) of this s e c­

tion, a contract of sale for state land wh i c h  is unsurveyed b e f o r e  the

date of the sale must

(1) describe the land b y  aliquot parts or by metes and bounds 

using cardinal directions and must provide that the purchaser will 

s urvey the land at his expense not later than five years after the land 

is offered for sale, a c cording to instructions issued by the c o m m i s­

sioner; and

(2) provide that the contract d escription of the land wi l l  be 

a m e n c e d  to conform to the survey after the survey plat is appr o v e d  by 

the authority having j u r i s d i c t i o n  as prescribed by AS 40.15.

* Sec. 21. AS 38.05.067(a) is amended to read:

(a) Except as provided in ( e )  of this section, before [BEFORE] 

offering to the general public any un o c c u p i e d  residential lands, the

director shall offer the land at a restricted sale at which only veterans

may buy.

* Sec. 22. AS 38.05.067 is amended by adding a new subsection to read:

(e) This section does not apply to the sale of state land under 

AS 38.05.047(f) and 38.05.053.

* Sec. 23. AS 38.05.300 is amended to read:

Sec. 38.05.300. C L A S S I FICATION OF LANDS. _(aj T he com m i s s i o n er 

[DIRECTOR] shall classify [MAKE A P R E L I MINARY CLASSIFICATION] for surface 

use [OF ALL] lands in areas where he considers it necessary and proper 

[FOR FUTURE DEVELOPMENT. THE CLASSIFICATION, TOGETHER WITH A LAND USE 

PLAN, SHALL BE TRANSMITTED TO THE C O M MISSIONER FOR HIS APPROVAL, M O D I F I­

CATION, OR REJECTION], This section does not prevent r e c l a s s i f i c a t i o n  

of lands where the public interest warrants reclassification, nor does

-13- HCSSB 223
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it preclude multiple purpose use of lands w h e n e v e r  different uses are 

compatible. No state land, water, or land and water area shall, except 

b y  act of the state legislature, be closed to multiple purpose use, if 

the area involved contains mor e  than 640 a c r e s .

* Sec. 24. AS 38.05.300 is amended by a dding a n e w  subsection to read:

(b) Not later than February 1 of each year, the commissioner shall 

submit a report to each house of the legislature which describes and 

shows the location of all classifications of state land made under (a) 

of this section during the pre c e d i n g  year.

* Sec. 25. AS 38.05.310 is amended to read:

Sec, 38.05.310. APPRAISAL. (a) No land m a y  be sold or leased, or 

a renewal lease issued, except in the case of an oil or gas or mineral 

lease, unless it has b e e n  appraised w i t h i n  120 days before the date 

fixed for the sale or lease. When land is offered at public sale but is 

not sold and is available at private sale, no reappraisal is required 

unless the director considers that a change in value of the lands m ay 

h a v e  occurred. A  g r a zing lease m a y  be granted to a lessee of federal 

g r a z i n g  lands without prior appraisal, if his federal lease was c a n­

celled to al l o w  the state to select the lands under lease. No land may 

be sold or leased for less than the approved, appraised market value, 

except as provided in AS 38.05.315j_ [AND] 38.05.320, 38.05.057, 38.05.- 

075 - 38.05.085 and 38.05.097.

* Sec. 26. AS 38.05.310 is amended by adding a n ew subsection to read:

(b) Appraisals required by this s e c tion may be made by employees 

of the department who are qualified to determine the value of land under 

standards set by the commissioner.

* Sec. 27. AS 38.05.345(b) is amended to read:

(b) Notice shall be p u blished once a wee k  for four [THREE] c o n­

secutive weeks preceding the time of disposal [SALE] stated in the
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notice, in newspapers [AT LE A S T  ONE NEWSPAPER] of general circul a t i o n  in 

the state and by the electronic me d i a  covering the region of the state in 

which the land is located [VICINITY IN W H I C H  THE LAND, PROPERTY OR 

INTEREST IN IT IS TO BE SOLD, L EASED OR DISP O S E D  OF]. If [WHERE] there 

is no newspaper of general circulation in the vici n i t y  of the land 

offered for d i s p o s a l , notices shall be p o s t e d  not later than four weeks 

b efore the public auction is to be held in three public places near the 

land to be sold or [,] leased [OR O T H E R W I S E  DISPOSED OF]. The public 

a u c tion [SALE, LEASE OR DISPOSAL OF LANDS] shall be held not less than 

45 [30] days after publication of the first notice and not more than 

five weeks following the last appearance of the published notice. [THE 

NOTICE SHALL CONTAIN A DESCRIPTION OF THE LAND AND INTEREST TO BE SOLD, 

LE A S E D  OR DISPOSED OF AND T HE TIME, PLACE, AND GENERAL TERMS OF THE 

SALE, LEASE OR DISPOSAL.]

Sec. 28. AS 38.05.345 is amended by a dding new subsections to read:

(e) The director shall publish a public notice of each sale of 

state land offered for disposal under the procedures specified in AS 38.- 

05.057 and AS 38.08 in newspapers of general circulation in the state 

and by the electronic media covering the region of the state in which

the land is located. The notice shall be published once each we e k  for 

four consecutive weeks before the beg i n n i n g  date of an application 

period.

(f) If there is no newspaper of general circulation in the general 

vicinity of land offered for disposal, notices required by (e) of this 

section shall be posted not later than four weeks before the land is 

offered in three public places near the land.

(g) A notice under this section shall contain

(1) a description of the land sufficient for identification 

by the public;

- 1 5 -  HCSSB 223
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(2) the date of the auction or the b e g i n n i n g  of the a p p l i c a­

tion periodj

(3) a statement that a purchaser of the land offered is 

responsible for the construction of access roads and capital i m p r o v e­

ments that m a y  be required by an authority having land use planning

jurisdiction; and

(4) the location and address of places where the public may 

obtain information concerning the land offered for disposal.

* Sec. 29. AS 38.08.020 is amended to read:

Sec. 38.08.020. PUBLIC N O T I C E  [OFFERING OF LA N D  FOR HOMESITE 

ENTRY]. The director shall publish notice of the a v ailability of the 

land in the same manner as provided in AS 38.05.345(e) [FOR AT LE A S T  

THREE CONSECUTIVE WEEKS THROUGH THE ELECTRONIC ME D I A  AND IN AT LEAST 

THREE NEWSPAPERS OF GENERAL CIRCULATION IN THE STATE, AT LEAST ONE OF 

WHICH, IF POSSIBLE, SMALL BE A NEWSPAPER OF GENERAL CIRCULATION IN THE 

VICINITY OF THE AVAILABLE LAND].

* Sec. 30. AS 38.08.030(a) is repealed and r e - enacted to read:

(a) To qualify for a homesite an applicant shall

(1) be 18 years of age at the time of application; and

(2) submit proof acceptable to the commissioner that

(A) he is a resident of the state at the time of a p p l i­

cation;

(B) he has been a resident of the state for not less 

than three years immediately before the date his application was 

submitted; and

(C) he has not received patent to homesite land under 

this chapter before the date his application was submitted.

* Sec. 31. AS 38.08.030(b) is amended to read:

(b) Fees for filing an application may not e xceed $25 [$10].
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27

5

* Sec. 32. AS 38.08.040 is repealed and re - e n a c t e d  to read:

Sec. 38.08.040. SELECTION OF PERSON TO RECEIVE PATENT. (a) The 

co m missioner shall grant a patent to a p erson who applies for a homesite 

and who is qualified under AS 38.08.030. Except as provided in AS 38.- 

05.047(e)(3), if the number of qualified persons who submit applications 

for homesites exceeds the number of available homesites offered, or if 

several q u alified persons apply for the same homesite, the commissioner 

shall grant a patent to the homesite to the person who submits proof 

acceptable to the commissioner of the longest r e sidency in the state.

* Sec. 33. AS 38.08.060 is repealed and r e - enacted to read:

Sec. 38.08.060. GRANT OF PATENT. (a) A patent to homesite land 

must contain the following conditions:

(1) the grantee of the patent shall occupy the homesite for a 

cumulative total of 35 months w ithin the five-year period immediately 

after conveyance of the patent or, if the grantee is a veteran, he shall 

occupy the homesite for a cumulative total of 21 months within the 

five-year period immediately after conveyance of the patent; and

(2) the grantee of the patent shall erect a permanent, h a b i t­

able dwelling on the homesite which meets all applicable state and local 

regulations before five years after the grant of the patent.

(b) If a grantee fails to comply wi t h  the conditions of a homesite 

patent, the grantee shall forfeit title to the homesite land. The 

commissioner shall request the attorney general to bring an action to 

eject the grantee from the homesite land and to declare the right of 

reentry of the state.

(c) The commissioner may waive a failure to erect a habitable 

dwelling in accordance with a condition of a home s i t e  patent if he 

determines that the grantee has s u b s tantially completed the erection of 

a h a bitable dwelling and that progress toward completion is being made
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at the ex p i r a t i o n  of the time required.

* Sec. 34. AS 38.08 is amended by adding a n e w  s e c tion to read:

Sec. 38.08.065. SURVEY AND PLAT T I N G  COSTS. The grantee of a

h omesite patent shall reimburse tht state for the survey and platting of 

the homesite. The commissioner may adopt regulations w h i c h  allow a 

grantee of a h o m e s i t e  patent to pay in monthly, quarterly or annual 

installments the cost of survey and platting r e q u i r e d  by this chapter.

* Sec. 35. AS 38.08.120 is amended by adding a n e w  p aragraph to read:

(4) "veteran" means a p e rson who satisfies the eligibility

requirements of AS 38.08.030(a) and the e ligibility requirements set out 

in AS 26.15.130 f<?r the veterans' loan program.

* Sec. 36. AS 38.08.120(2) is amended to read:

(2) "habitable dwelling" means a singl :-family dwelling [OF A

PERMANENT NATURE], together wit h  fixtures and facilities, including 

sanitary facilities, required or customary in the vicinity of the h o m e­

site land and does not include a mobile home unless it is placed on a 

permanent fou n d a t i o n  [MADE AVAILABLE FOR HOME S I T E  ENTRY];

* Sec. 37. AS 3 8 .04.020 is repealed.

* Sec. 38. AS 29.33.090(d), AS 38.05.050, 38.05.325, AS 38.08.010(c), 

38.C8.050, 38.08.070, 38.08.080 and 38.08.100 are repealed.

* Sec. 39. S e c tion 37 of this Act takes effect Jul y  1, 1979.

* Sec. 40. Sections 1 - 3 6  and 38 of this Act take effect immediately in 

accordance w i t h  AS 01.10.070(c).

- 1 8 -  HCSSB 223



i

2

3

n

5

6

1

8

9

10

11

12

13

14

10

1(5

17

18

19

70

21

22

23

24

25

20

27
28

/'

I n t r o d u c e d :  2 / 1 3 / 7 9
R e f e r r e d : R e s o u r c e s

BY THE RULES C O MMITTEE BY
IN THE SENATE R E Q U E S T  OF THE G O V E R N O R

SENATE BILL NO, 223 am 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i n g  to hom e s t e a d  entry; and providing

for an e ffective date."

BE IT ENACTED B Y  T HE L E G I S L A T U R E  OF T HE STATE OF A L ASKA

* Section 1. A S  38.05.325 is r e p e a l e d  and re- e n a c t e d  to read:

Sec. 38.05.325. H O M E S T E A D  ENTRY, (a) The commissioner, in 

accordance w i t h  the criteria set out in. AS 38.04.035, shall authorize 

hom e s t e a d  en t r y  on state land c l a ssified for that purpose or for other 

disposal purpo s e s  un d e r  AS 38.05.300. The amount of land to be a v a i l­

able for h o m e s t e a d  en t r y  is to be d e t e rmined by the director on an 

annual basis and repo r t e d  to the legislature as part of the annual 

state land av a i l a b l i t y  p r o g r a m  r e q u i r e d  by A S  38.04.020. Parcels m a y  

not be over 40 acres, except that parcels of agricultural land m a y  be 

larger.

(b) The c o mmissioner shall accept applications during a si m u l­

taneous a p p l i cation period of 60 consecutive days following each 

n otice p eriod under A S  38.05.345. The commissioner shall mak e  h o m e­

stead ap p l i c a t i o n  forms available to the public at least 30 days 

before each a p p l i c a t i o n  period. H o mestead entry land for w h i c h  no 

applications are recei v e d  during the simultaneous filing p eriod remains 

available over the counter un t i l  an ap p l i c a t i o n  is rece i v e d  or the 

land is w i t h d r a w n  by the commissioner. A p p l i c a t i o n s  m u s t  be accomp a n i e d  

by a fee of $25. An applicant m a y  ap p l y  for any number of parcels, but 

m a y  submit on l y  one applic a t i o n  per parcel. Once entry by an applicant 

u p o n  a parcel is approved, h e  is n ot eligible to apply for or receive

-1- SB 223 am



another parcel u n d e r  this section. To be eligible for h o m e s t e a d  entry, 

a n  app l i c a n t  must:

(1) be at least 18 years of age,

(2) h a v e  m a i n t a i n e d  a permanent and p r incipal place of 

r e s i d e n c e  in A l a s k a  for at least 24 m o n t h s  b e f o r e  application,

(3) h a v e  rece i v e d  no other entry under this program.

(c) A f t e r  the end of each a p p l i cation period, the commissioner 

shall d e termine the el i g i b i l i t y  of each applicant according to the 

criteria set out in (b) of this section. If there is m o r e  than one 

eligible a p plicant applied for a particular parcel, the c o m missioner 

shall aw a r d  the parcel b y  lottery. The commissioner shall then send 

each successful app l i c a n t  a contract of sale including provisions 

c o n s istent w i t h  this section. Failure of the applicant to execute and 

r e t u r n  the cont r a c t  w i t h i n  30 days of r e c eipt together w i t h  the payment 

r e q u i r e d  in ( d ) (2) of this s e c tion voids and terminates the application. 

U p o n  e x e c u t i o n  of the contract by the commissioner, the applicant's 

e n t r y  upon the h o m e s t e a d  parcel is approved.

(d) A  contract of sale for h o mestead land mus t  provide for p a y ment 

as follows:

(1) The purch a s e  price of h o m e s t e a d  land m a y  not be less 

than the a p p r a i s e d  or, in the case of un s u r v e y e d  land, the estimated 

fair u.arket v a l u e  of the land. In no case m a y  the price of h o m e s t e a d  

land be less than $200 per acre for full fee title or $50 per acre for 

agric u l t u r a l  rights only. These m i n i m u m  prices must be adjusted 

acc o r d i n g  to the A n c h o r a g e  Consumer Price Index but m u s t  be fixed 

b efore each ap p l i c a t i o n  period.

(2) A  first payment of n ot less than 10 per cent of the 

p u r c h a s e  pr i c e  m u s t  be m a d e  in advance of approval of entry.

(3) The r emainder of the purchase price mu s t  be paid in not



I -
I

'

••

I

1

2

3

4
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

m o r e  than nin e  annual cash payments, due on the a n n i v e r s a r y  of appro v a l  

of entry, or in land discounts under AS 38.05.058, or in improvement 

credits under AS 38.05.059, according to regulations a d o p t e d  b y  the 

commissioner.

(4) Lan d  discounts under AS 38.05.058 a nd im p r o v e m e n t  

credits under AS 38.05.059 m a y  b e  applied to the annual payments, but 

n e i t h e r  m a y  be applied to any part of the annual payments w h i c h  reflects 

survey and platting costs, road development costs, u t i l i t y  assessments, 

or other costs determined by the director to be r e i m b u r s a b l e  to the 

state.

(5) In addition to all other payments, 0.001 times the 

purchase price mu s t  be p a i d  each year, until the h o m e s t e a d  land i s  

included w i t h i n  a munici p a l i t y  incorporated or o r g a n i z e d  un d e r  AS 29. 

This payment mus t  be reduced b y  the amount paid in ot h e r  p r o p e r t y  

taxes upon the land.

(6) In the case of land w h i c h  is u n s u r v e y e d  at the time of 

approval of entry under this section, the contract of sale must:

(A) describe the land by aliquot parts or b y  metes a nd 

bounds and mus t  provide that the purchaser w i l l  s urvey the land

at his expense w i t h i n  three years after approval of entry, a c c o r d­

ing to instructions issued by the commissioner;

(B) provide that the contract d e s c r iption of the land 

wi l l  be a m e nded to conform to the survey w h e n  it is comp l e t e d  and 

approved b y  the commissioner; and

(C) provide that no improvements m a y  be c o n t r u c t e d  on 

the land until the survey is completed and a p p r o v e d  b y  the c o m­

missioner.

(e) All n e t  proceeds, except payments for survey and p l a t t i n g  

costs, r o a d  development costs, u t i lity assessments, and other costs
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de t e r m i n e d  b y  the director to be reimbu r s a b l e  to the state, m u s t  b e  

pl a c e d  in the permanent fund established under art. IX, sec. 15,

A l a s k a  Constitution.

*  Sec. 2. AS 38.05.058(a) is a m e n d e d  to read:

(a) The director shall grant to eligible persons a discount on 

the purchase price of land sold for any use other than c o m mercial or 

industrial [RESIDENTIAL USE] un d e r  this chapter at the r a t e  o f  five 

p er cent o f  the p u r c h a s e  price of the land p u r c h a s e d  for each full 

year that the p urchaser is a resident of the state. A  discount g r a n t e d  

un d e r  this section m a y  n o t  e xceed 50 p e r  cent of the total p u r c h a s e  

price of the land or a va l u e  of $25,000, w h i c h e v e r  amount is less. A  

discount m a y  be used b y  an eligible v e t e r a n  to purc h a s e  land offered 

at a r e s tricted e \e u n d e r  AS 38.05.067 [SEC. 67 OF THIS CHAPTER].

* Sec. 3. AS 38.05 is amended b y  adding a n e w  section to read:

Sec. 38.05.059. IMPROVEMENT CREDITS. The c o m m i s s i o n e r  m a y  adopt 

regulations authorizing the ap p l i c a t i o n  of improvement credits to the 

p u r c h a s e  p r i c e  of land disposals un d e r  this chapter.

* Sec. 4. This Act takes effect immediately in acc o r d a n c e  w i t h  AS 

0 1 . 1 0 . 0 7 0 ( c ) .
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Introduced: 2/13/79
Referred: Resources

IN THE SENATE
BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

SENATE BILL NO. 223 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to homestead entry; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1. AS 38.05.325 is repealed and re-enacted to read:

Sec. 38.05.325. HOMESTEAD ENTRY. (a) The commissioner, in 

accordance with the criteria set out in AS 38.04.035, shall authorize 

homestead entry on state land classified for that purpose or for other 

disposal purposes under AS 38.05.300. The amount of land to be avail­

able for homestead entry is to be determined by the director on an 

annual basis and reported to the legislature as part of the annual 

state land availablity program require 1 by AS 38.04.020. Parcels may 

not be over 40 ac.es, except that parcels of agricultural land may be 

larger.

(b) The commissioner shall accept applications during a simul­

taneous application period of ̂ ^ c o n s e c u t i v e  days following each 

notice period under AS 38.05.345. The commissioner shall make home-
■30 c L c lm A -

stead application forms available to the public at least fnrnn.wtfhVr 

before each application period. Homestead entry land for which no 

applications are received during the simultaneous filing period remains 

available over the counter until an application is received or the 

land is wit&irawn by the commissioner. Applications must be accompanied 

by a fee eoaniuaionaa An applicant may apply for any

number of parcels, but may submit only one application per parcel.

Once entry by an applicant upon a parcel is approved, he is not eligible

-1- SB 223



to apply for or receive another parcel under this section. To be 

eligible for homestead entry, an applicant must:

(1) be at least 18 years of age,

(2) have maintained a permanent and principal place of 

residence in Alaska for at least 12 months before application,

(3) have received no other entry under this program.

(c) After the end of each application period, the commissioner 

shall determine the eligibility of each applicant according to the 

criteria set out in (b' of this section. If more than one eligible 

applicant applied for a particular parcel, the commissioner shall 

award the parcel by lottery. The commissioner shall then send each 

successful applicant a contract of sale including provisions consistent 

with this section. Failure of the applicant to execute and return the 

contract within 30 days of receipt together with the payment required 

in (d)(2) of this section voids and terminates the application. Upon 

execution of the contract by the commissioner, the applicant's entry 

upon the homestead parcel is approved.

(d) A contract of sale for homestead land must provide for 

payment as follows:

(1) The purchase price of homestead land may not be less 

than the appraised or, in the case of unsurveyed land, the estimated, 

fair market value of the land. In no case may the price of homestead 

land be less than $200 per acre for full fee title or $50 per acre for 

agricultural rights only. These minimum prices must be adjusted 

according to the Anchorage Consumer Price Index but must be fixed 

before each application period.

(2) A first payment of not less than 10 per cent of the 

purchase price must be made in advance of approval of entry.

(3) The remainder of the purchase price must be paid in not
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more than nine annual cash payments, due on the anniversary of approval 

of entry, or in land discounts under AS 38.05.058, or in improvement 

credits under AS 38.05.059, according to regulations adopted by the 

commissioner.

(4) Land discounts under AS 38.05.058 and improvement 

credits under AS 38.05.059 may be applied to the annual payments, but 

neither may be applied to any'part of the annual payments which reflects 

survey and platting costs, road development costs, utility assessments, 

or other costs determined by the director to be reimbursable to the 

state.

(5) In addition to all other payments, 0.001 times the 

purchase price must be paid each year, until the homestead land is 

included within a municipality incorporated or organized under AS 29. 

This payment must be reduced by the amount paid in other property 

taxes upon the land.

(6) In the case of land which is unsurveyed at the time of 

approval of entry under this section, the contract of sale must:

(A) describe the land by aliquot parts or by metes and 

bounds and must provide that the purchaser will survey the land

at his expense within three years after approval of entry, accord­

ing to instructions issued by the commissioner;

(B) provide that the contract description of the land 

will be amended to conform to the survey when it is completed and 

approved by the commissioner; and

(C) provide that no improvements may be contructed on 

the land until the survey is completed and approved by the com­

missioner.

(e) All net proceeds, except payments for survey and platting 

costs, road development costs, utility assessments, and other costs

~3~ SB 223
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determined by the director to be reimbursable to the state, must be 

placed in the permanent fund established under art. IX, sec. 15,

Alaska Constitution.

* Sec. 2. AS 38.05.058(a) is amended to read:

(a) The director shall grant to eligible persons a discount on 

the purchase price of land sold for any use other than commercial or 

industrial [RESIDENTIAL USE] under this chapter at the rate of five 

per cent of the purchase price of the land purchased for each full 

year that the purchaser is a resident of the state. A discount granted 

under this section may not exceed 50 per cent of the total purchase 

price of the land or a value of $25,000, whichever amount is less. A 

discount may be used by an eligible veteran to purchase land offered 

at a restricted sale under AS 38.05.067 [SEC. 67 OF THIS CHAPTER].

* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.059. IMPROVEMENT CREDITS. The commissioner may adopt 

regulations authorizing the application of improvement credits to the 

purchase price of land disposals under this chapter.

* Sec. 4. This Act takes effect Immediately in accordance with AS 

01.10.070(c).
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FISCAL NOTE,

I. REQUEST
Bill/Resolution No. S________________________________ . :______
T itle  T h e  P e a l  New H run art 7Vp <-________ _____________________________________
Requested by n i v p r n n r  Date 2 / 1 3 / 7 . 9
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February 13, 1979

The Honorab le Clem T i l l i o n  •»
P r e s id e n t  o f  the  Senate +
Alaska S ta te  L e g i s l a t u r e  '
Juneau, A laska 99811 i

Dear Mr. P res id en t :
Under th e  a u t h o r i t y  o f  a r t .  I l l ,  sec . 18, o f  the  Alaska 
C o n s t i t u t i o n ,  I  am t r a n sm i t t i n g  a homestead b i l l .  T h is  
b i l l  p ro v id es  an e q u i t a b l e  method fo r  A laskans who w ish  
to  a c q u i r e  la nd  by i n v e s t i n g  the sweat o f  t h e i r  brows to  
do so w i t h o u t  the  s ta te  as a whole i n c u r r i n g  the  adverse 
consequences o f  the 1978 Homestead I n i t i a t i v e .  Key 
p o i n t s  o f  the b i l l  are:

1. The amount o f  la nd  to  be i n c lu d e d  i n  the
homestead program a n n u a l l y  i s  i n c l u d e d  i n  the
program subm it ted  to  the l e g i s l a t u r e  as p a r t  o f  the
budget p rocess .

2. Land i s  made a v a i l a b l e  f i r s t  d u r in g  a 30- 
day s imu ltaneous f i l i n g  p e r io d ,  a f t e r  wh ich  i t  i s  
a v a i l a b l e  on a f irst-come, f i r s t- s e r v e d  b a s i s .

3. Land i s  p a id  fo r  a t  f a i r  market v a lu e  
excep t t h a t  unsurveyed la nd  i s  s o ld  a t  an es t imated  
f a i r  market v a lu e  wh ich  may no t  be le s s  than 
$200/acre fo r  f u l l  fee t i t l e .  T h is  minimum p r i c e  
w i l l  e s c a la t e  i n  accord w i t h  the Consumer P r i c e  
Index .

4. Payments may be made by money, by use o f  
r e s id e n cy  c r e d i t s ,  and by c r e d i t s  fo r  la nd  
improvements ("sweat e q u i t y " ) .  .Fo r  example , i f  a 40 
acre p a r c e l  were acqu ired  by a 10 year r e s id e n t  a t  
the minimum p r i c e  o f  $200/acre , he c o u ld  make the 
i n i t i a l  payment o f  10% o f  the purchase p r i c e  or 
$800, r e c e i v e  c r e d i t  o f  $4,000 by use o f  h i s  
r e s id e n t  c r e d i t ,  and pay the rema inder o f  $3,200 by 
making improvements to the la nd  such as c l e a r i n g ,  
roads , s t r u c tu r e s ,  e t c .



/

5. The s a l e  c o n t r a c t  w i l l  r e q u i r e  a c o n t in u i n g  
payment i n  p l a c e  o f  taxes f o r  those p a r c e l s  lo c a t e d  
o u t s id e  l o c a l  t a x in g  a u t h o r i t i e s .  The payment w i l l  
be 0 . 1% o f  the  s a l e  p r i c e  b u t  w i l l  p ro v id e  t h a t  
p ro p e r ty  taxes may be deducted as a c r e d i t  a g a in s t  
i t ,  and t h a t  i t  w i l l  t e rm in a te  w i t h  i n c l u s i o n  o f  the  
area i n  an in c o rp o ra te d  or  o rgan ized  m u n i c i p a l i t y .

6 . Net proceeds , e x c lu s i v e  o f  a dm in i s t r a t i v e  
and deve lo  .ent c o s ts ,  w i l l  be d epos i ted  i n  the  
permanent t nd. .*

I n  summary, the b i l l  p reserves  the  concep t o f  la nd  as'rthe 
h e r i t a g e  o f  a l l  Alaskans by p r o v id i n g  t h a t  payment fo r  
l a n d  a cq u i r e d  must be e i t h e r  i n  cash to  the permanent 
fund or  by improvements to  the la n d  i t s e l f .  I t  p ro v id e s  
t h a t  those who w ish  to  b u i l d  a r u r a l  home on s ta te  la n d  
may do so w i t h  a m in im a l  cash in ves tm en t .  F i n a l l y ,  i t  
r e cogn iz e s  t h a t  "there i s  no f ree  lunch" by p r o v id i n g  a 
c o n t i n u i n g  payment to  o f f s e t  the c o s t  to  the  s ta te  o f  
p r o v i d i n g  those s e r v i c e s  (such as f i r e  and p o l i c e  
p r o t e c t i o n ,  p l a n n in g  and zon ing ,  and access) norma-l y  
p r o v id e d  by l o c a l  government.

S i n c e r e l y

Jay S. Hammond 
Governor

2 -
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Introduced: 2/13/79
Referred: Resources

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 223 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to homestead entry; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1. AS 38.05.325 is repealed and re-enacted to read:

Sec. 38.05.325. HOMESTEAD ENTRY. (a) The commissioner, in 

accordance with the criteria set out in AS 38.04.035, shall authorize 

homestead entry or. scate land classified for that purpose or for other 

disposal purposes under AS 38.05.300. The aimunt of land to be avail­

able for homestead entry is to be determined by the director on an 

annual basis and reported to the legislature as part of the annual 

state land availablity program required by AS 38.04.020. Parcels may 

not be over 40 acres, except that parcels of agricultural land may be 

larger.

(b) The commissioner shall accept applications during a simul­

taneous application period of 30 consecutive days following each 

notice period under AS 38.05.345. The commissioner shall make home­

stead application forms available to the public at least three weeks 

before each application period. Homestead entry land for which no 

applications are received during the simultaneous filing period remains 

available over the counter until an application is received or the 

land is withdrawn by the commissioner. Applications must be accompanied 

by a fee set by the commissioner. An applicant may apply for any 

number of parcels, but may submit only one application per parcel.

Once entry by an applicant upon a parcel is approved, he is not eligible

-1- SB 223
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to apply for or receive another parcel under this section. To be 

eligible for homestead entry, an applicant must:

(1) be at least 18 years of age,

(2) have maintained a permanent and principal place of 

residence in Alaska for at least 12 months before application,

(3) have received no other entry under this program.

(c) After the end of each application period, the commissioner 

shall determine the eligibility of each applicant according to the 

criteri . set out in (b) of this section. If more than one eligible 

eppli ;ant applied for a particular parcel, the commissioner shall 

award the parcel by lottery. The commissioner shall then send each 

successful applicant a contract of sale including provisions consistent 

with this section. Failure of the applicant to execute and return the 

contract within 30 days of receipt together with the payment required 

in (d)(2) of this section voids and terminates the application. Upon 

execution of the contract by the commissioner, the applicant's entry 

upon the homestead parcel is approved.

(d) A contract of sale for homestead land must provide for 

payment as follows:

(1) The purchase price of homestead land may not be less 

than the appraised or, in the case of unsurveyed land, the estimated, 

fair market value of the land. In no case may the price of homestead 

land be less than $200 per acre for full fee title or $50 per acre for 

agricultural rights only. These minimum prices must be adjusted 

according to the Anchorage Consumer Price Index but must be fixed 

before each application period.

(2) A first payment of not less than 10 per cent of the 

purchase price must be made in advance of approval of entry.

(3) The remainder of the purchase price must be paid in not
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more than nine annual cash payments, due on the anniversary of approval 

of entry, or in land discounts under AS 38.05.058, or in improvement 

credits under AS 38.05.059, according to regulations adopted by the 

commissioner.

(4) Land discounts under AS 38.05.058 and improvement 

credits under AS 38.05.059 may be applied to the annual payments, but 

neither may be applied to any part of the annual payments which reflects 

survey and platting costs, road development costs, utility assessments, 

or other costs determined by the director to be reimbursable to the 

state.

(5) In addition to all other payments, 0.001 times the 

purchase price must be paid each year, until the homestead land is 

included within a municipality incorporated or organized under AS 29. 

This payment must be reduced by the amount paid in other property 

taxes upon the land.

(6) In the case of land which is unsurveyed at the time of 

approval of entry under this section, the contract of sale must:

(A) describe the land by aliquot parts or by metes and 

bounds and must provide that the purchaser will survey the land

at his expense within three years after approval of entry, accord­

ing to instructions issued by the commissioner;

(B) provide that the contract description of the land 

will be amended to conform to the survey when it is completed and 

approved by the commissioner; and

(C) provide that no improvements may be contructed on 

the land until the survey is completed and approved by the com­

missioner.

(e) All net proceeds, except payments for survey and platting 

costs, road development costs, utility assessments, and other costs
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determined by the director to be reimbursable to the state, must be 

placed in the permanent fund established under art. IX, sec. 15,

Alaska Constitution.

* Sec. 2. AS 38.05.058(a) is amended to read:

(a) The director shall grant to eligible persons a discount on 

the purchase price of land sold for any use other than commercial or 

industrial [RESIDENTIAL USE] under this chapter at the rate of five 

per cent of the purchase price of the land purchased for each full 

year that the purchaser is a resident of the state. A  discount granted

under this section may not exceed 50 per cent of the total purchase
1

price of the land or a value of $25,000, whichever amount is less. A

discount may be used by an eligible veteran to purchase land offered

at a restricted sale under AS 38.05.067 [SEC. 67 OF THIS CHAPTER].

* Sec. 3. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.059. IMPROVEMENT CREDITS. The commissioner may adopt 

regulations authorizing the application of improvement credits to the 

purchase price of land disposals under this chapter.

* Sec. 4. This Act takes effect immediately in accordance with AS 

01.10.070(c) .


