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O r i g i n a l  s p o n s o r :  K e r t t u l a  O f f e r e d :  4 / 2 7 / 7 9
R e f e r r e d :  Ru le s

I ilN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE B ILL NO. 132 (Resources) 

IN THE LEGISLATURE OF THE STATE OF ALASKA

■I I ELEVENTH LEGISLATURE - FIRST SESSION

A B ILL

i> 'For an Act e n t it le d : "An Act re la t in g  to f is h e r ie s  taxes ; and provid ing fo r

/ !i an e f fe c t iv e  d a te ."

,BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
j

* Section 1. FINDINGS. The le g is la tu re  fin d s  that the s ta te  has

10 j (1) funded and implemented seve ra l f is h e r ie s - re la te d  development
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(programs;

(2 ) funded and implemented f ish e ry  loan programs;

(3) increased  i t s  f is h e ry  p ro tectio n  and management program;

(4 ) funded and implemented a lim ited  en try  program; and

(5) embarked on a program of encouraging the development of a 

bottom fish in g  in d u stry .

*  Sec. 2. PURPOSE. The purposes of th is  Act are to

(1) in su re  that the s ta te  is  able to continue i t s  e f fo r ts  toward 

o v e ra ll f is h e r ie s - re la te d  development programs by ra is in g  ad d itio n a l revenue 

to pay fo r the programs;

(2 ) make the im position of the f is h e r ie s  tax more uniform among 

f is h e r ie s  businesses ; and

(3) provide funding fo r the development of new f is h e r ie s .

* Sec. 3. AS 43.75 is  amended by adding new sectio n s to read:

Sec. 43 .7 5 .0 1 1 . FISHERIES BUSINESS LICENSE. A person engaging or 

attempting to engage in  a f is h e r ie s  business s h a ll  f i r s t  apply fo r and 

obtain a lic e n se  as provided in  AS 43 .75 .020 .

Sec. 43 .75 .0 15 . FISHERIES BUSINESS TAX. (a ) A person engaged in  

a f is h e r ie s  business i s  l ia b le  fo r and s h a ll pay the tax le v ied  by th is
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sectio n  on the value of each of the fo llow ing  f is h e r ie s  resources pro­

cessed during the year at the ra te  se t out a f te r  each:

(1) salmon canned ’t  a shore-based cannery — four and one- 

h a lf  per cen t;

(2) salmon processed by a shore-based f is h e r ie s  b usiness,

except salmon fo r which the tax  i s  due under (1) of th is  subsection , and

a l l  other f is h e r ie s  resources processed by a shore-based f is h e r ie s  

b u s in e ss :

(A) u n t i l  June 30, 1980 -- three per cent;

(B) a f te r  June 30, 1980 and u n t i l  June 30, 1981 — three

and one-h a lf per cent; and

(C) a f te r  June 30, 1981 --  four per cent;

(3) f is h e r ie s  resources processed by a f lo a t in g  f is h e r ie s

b u s in e ss :

(A) u n t i l  June 30, 1980 --  f iv e  per cent;

(B) a f te r  June 30, 1980 and u n t i l  June 30, 1981 — f iv e

and one-half per cent; and

(C) a f te r  June 30, 1981 --  s ix  per cent.

(b) Instead  of the taxes lev ied  by (a) of th is  se c t io n ,

(1) a person engaged in  a f is h e ry  business which includes 

processing a developing commercial f is h  species is  l ia b le  fo r and s h a ll 

pay a tax equal to

(A) one per cent of the value of the developing commer­

c ia l  f is h  species processed by a shore-based f is h e r ie s  business

during the y e a r ; and

(B) three per cent of the value of the developing commer­

c ia l  f is h  species processed by a f lo a t in g  f is h e r ie s  business during

the y e a r ;

(2) a person engaged in  a f is h e ry  business which includes
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processing  a f i s h  species fo r »h ich  designation as a developing commer­

c ia l  f i s h  species has been revoked by the commissioner of f i s h  and game 

i s  l ia b le  fo r  and s h a ll pay a tax equ'-j. to

(A) fo r shore-based f is h e r ie s  b usinesses:

( i )  three per cent of the value of the f is h  species

during the f i r s t  year fo llow ing  the year in  which the designa­

t io n  of the species as a developing commercial f is h e r ie s  

species i s  revoked;

( i i )  three and one-half per cent o f the value of the

f i s h  species during the second year fo llow ing  the year in

which the designation of the species as a developing commer­

c ia l  f is h e r ie s  species is  revoked; and

( i i i )  four per cent of the value of the f is h  species 

th e re a fte r ;

(B) fo r f lo a t in g  f is h e r ie s  b usinesses:

( i )  f iv e  per cent of the value of the f i s h  species

during the f i r s t  year fo llow ing  the year in  which the designa­

tio n  of the species as a developing commercial f is h e r ie s  

species is  revoked;

( i i )  f iv e  and one-half per cent the value of the

f is h  species during the second year fo llow ing  the year in

which the designation of the species as a developing commer­

c ia l  f is h e r ie s  species i s  revoked; and

( i i i )  s ix  per cent of the value of the f is h  species 

th e re a fte r .

(c )  A person engaging or attempting to engage in  a f is h e r ie s  

business who f i r s t  a c tu a lly  and p h y s ic a lly  processes the f is h e ry  r e ­

source i s  l ia b le  fo r and s h a ll pay to the department the en tire , tax 

imposed by th is  se c t io n . In  determining th is  tax  l i a b i l i t y ,  the person
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may not deduct from the value of the f is h e ry  resources processed the 

value of f is h e ry  resources that are canned or processed fo r other f i s h ­

e r ie s  b usinesses , but s h a ll  include that value as p art of the value of 

the f is h e ry  resources processed.

Sec. 4 3 .75 .1 36 . APPROPRIATIONS TO COMMERCIAL FISHING AND AGRICUL­

TURE BANK. The le g is la tu re  may annually  appropriate 20 per cent of the 

amount of tax  revenue co lle c te d  under th is  chapter to the Commercial 

F ish ing  and A g ricu ltu re  Bank estab lished  in  AS 44 .54 .010 u n t i l  the bank 

is  f u l ly  c a p ita liz e d  as determined by the commissioner of revenue based 

upon the estim ated c a p ita l needs of the bank.

Sec. 4 3 .75 .1 40 . DEFINITIONS. In  th is  chapter

(1) "department" means the Department of Revenue;

(2) "developing commercial f is h  sp ec ie s" means those species 

of f is h  and s h e l l f is h  annually  designated by the commissioner of f i s h  

and game under AS 16 .05 .0 50 (12 );

(3) " f is h e r ie s  business" means a person who engages in  pro­

cessing  f is h e r ie s  resources fo r sa le  by fre e z in g , cooking, s a lt in g , or 

other method and inc ludes but is  not lim ited  to can n erie s , cold s to r ­

ages, fre e ze r sh ip s , and processing p la n ts ;

(4) " f ish e ry  resource" means f in  f i s h ,  s h e l l f is h  and f is h  

by-products, in c lud in g  but not lim ited  to salmon, h a lib u t , h e rr in g , 

flo u n d er, crab , clam, cod, shrimp, and p o llo ck ;

(5) " f lo a t in g  f is h e r ie s  business" means a f is h e r ie s  business

which is  not a shore-based f is h e r ie s  b usiness ; the term in c lu d e s , but is

not lim ited  to , a shore-based f is h e r ie s  business as defined in  (6 )(B ) of 

th is  sectio n  when i t  is  removed from the s ta te ;

(6) "shore-based f is h e r ie s  business" means a f is h e r ie s  b u s i­

ness

(A) operated from a f a c i l i t y  which i s  permanently 
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attached to the land ; or

(B) operated from a f a c i l i t y  which remains in  the same 

lo ca tio n  in  the s ta te  fo r the e n tire  tax  y e a r;

(7 ) "va lue" means the actu a l p r ic e  paid fo r the f is h e r ie s  

resource by the f is h e r ie s  b u sin ess , in c lud in g  in d ire c t  co n sid eratio n  

such as fu e l ,  su p p lie s , or gear, whether paid at the time of purchase of 

the f is h e r ie s  resource or tendered as a deferred or delayed payment, 

except that "va lu e" means the market value of the f is h e ry  resource i f  

the f is h e ry  resource is  procured in  company-owned or company-subsidized 

boats operated by employees of the f is h e r ie s  business or in  boats which 

are operated under lease or other arrangement;

(8) "year" means the f i s c a l  year of the s ta te .

* Sec. 4. AS 43 .75.100 is  repealed and re-enacted to read :

Sec. 43 .75 .100 . TAX IMPOSED ON TAKING OF FISHERY RESOURCE. (a) A 

person tak in g , purchasing, or otherw ise acq u iring  a f ish e ry  resource 

covered by th is  chapter which has not been sub ject to the tax  imposed in  

AS 43 .75.015 is  sub ject to the tax lev ied  in  AS 43 .75.015 on the value 

of the f is h e ry  resource sold i f  the person

(1) transports the f is h e ry  resource to a point outside the 

taxing  ju r is d ic t io n  of the s ta te  fo r subsequent processing or sa le  to a 

f is h e r ie s  business outside the taxing  ju r is d ic t io n  of the s ta te ; or

(2 ) s e l l s  the f is h e ry  resource to a f is h e r ie s  business out­

side the tax ing  ju r i s  -*iction of the s ta te .

(b) A person whose l i a b i l i t y  fo r a tax i s  estab lish ed  by th is  

sectio n  s h a ll  pay the same ra te  of tax that a person in  the f is h e r ie s  

business would pay on the M lu e  of the f ish e ry  resource under AS 4 3 .7 5 .-  

015.

* Sec. 5. AS 43 .75 .030 (a ) i s  amended to read:

(a) A person sub ject to the tax  s h a ll f i l e  a re tu rn  s ta t in g  the
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value of [RAW] f is h e r ie s  resources [PRODUCTS] processed during the 

lice n se  yea r, computed as requ ired  by [AS 43 .75 .010 - 43.75.050 OF] th is  

chapter, and such other inform ation as the department p rescrib es by 

re g u la tio n . The re tu rn  s h a ll show the licen se  number and s h a ll be 

signed by the taxpayer or h is  authorized agent, under penalty of per­

ju r y . I f  a re c e iv e r , t ru s te e , or assign  is  operating the property or 

b usiness , he s h a ll f i l e  the re tu rn  fo r the person. A tax  due on the 

b as is  of such a re tu rn  s h a ll be co lle c te d  in  the same manner as i f  

co lle c ted  from the person of whose business he has custody and co n tro l,

* Sec. 6. AS 43 .75 .030 (e ) is  amended to read :

(e ) Every person engaging or attempting to engage in  a business 

fo r which a lice n se  i s  required  under [AS 43 .75.010 - 43.75.050 OF] th is  

chapter s h a ll keep [SUCH] re co rd s, make [SUCH] statements under oath, 

f i l e  [SUCH] re tu rn s , and comply w ith a l l  [SUCH] reg u la tions which [AS] 

the commissioner of revenue may p re sc r ib e .

* Sec. 7. AS 4 3 .7 5 .0 5 0 (f)  i s  amended to read;

( f )  A person who w i l f u l ly  f a i l s  to obtain a l ic e n s e , pay a ta x , 

make a re tu rn , keep or d isp lay  a record , or supply the inform ation at 

the time required by law or re g u la tio n , in  v io la t io n  of [AS 43.75.010 - 

43.75.055 OF] th is  chapter, i s ,  in  add itio n  to other p en a lt ie s  provided 

by law , g u ilty  of a misdemeanor, and upon co n v ictio n  is  punishable by a 

f in e  of not more than $1,000, or by imprisonment fo r not more than one 

yea r, or by both, together w ith the cost of prosecution .

*  Sec. 8. AS 43 .75.055 is  amended to read :

Sec. 4 3 .75 .0 55 . SECURITY FOR COLLECTION OF TAXES. Each app lican t 

fo r a lice n se  under th is  chapter sh a ll^  in  or with h is  app lication^  

s ta te  under oath the amount of each of the products which he expects to 

produce during the licen se  yea r. The app lican t s h a ll fu rth e r s ta te  the 

extent of lie n ab le  re a l property owned by the app lican t in  the s ta te
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aga inst which the tax may be co lle c ted  and other inform ation w ith re ­

spect to d e sc r ip t io n , lo ca tio n  and value of the property which the 

department p re sc r ib e s . I f  the lie n a b le  value of the property i s  not 

equal to three times the amount of the tax  fo r which the-ap p lican t w i l l  

probably be l ia b le  under th is  se c t io n , the department may not issu e  the 

lic e n se  u n t i l  the ap p lican t f i l e s  w ith the department a su re ty  bond 

approved by the attorney general in  a penal sum equal to tw ice the 

probable amount of the tax  fo r which the ap p lican t w i l l  be l ia b le ,  

conditioned upon payment of the tax in  f u l l  when due, w ith in te re s t  i f  

not paid before delinquency. However, i f  the ap p lican t purchases salmon 

fo r  export from A laska in  the round, the amount of the bond i s  $50,000 

unless the ap p lican t i s  the owner of lie n a b le  re a l property in  the s ta te  

of a value of at le a s t  $50,000, and the bond must be conditioned upon 

payment to the fisherm an of the f u l l  purchase p rice  fo r the salmon and 

the payment of the tax in  f u l l  when due. The department may waive the 

bond requirement i f  the ap p lican t posts other se c u r ity  in  the form of 

c o l la t e r a l  acceptable to the department or prepays the estimated ta x .

* Sec. 9. AS 43 .75 .110 i s  amended to read :

Sec. 43 .75 .110 . DUTY OF TAXPAYER AND PAYMENT OF TAX. A person 

sub ject to taxes under AS 43 .75 .100 - 43 .75 .120 s h a ll make a re tu rn  

- statLng the value of [RAW] f is h e r ie s  resources [PRODUCTS] taken , pur­

chased, or otherw ise acquired during the lice n se  year fo r sa le  to 

f is h e r ie s  businesses [FREEZER SHIPS, FLOATING COLD STORAGES, OR FLOATING 

CANNERIES] outside of the tax ing  ju r is d ic t io n  of the s ta te  computed as 

requ ired  by AS 43 .75 .100 - 43 .75 .120 , and other inform ation to ca rry  out 

the p ro v is io n s of AS 43 .75 .100 - 43 .75.200 as may be p rescribed  by the 

department. The re tu rn  s h a ll  contain the lic e n se  number and s h a ll be 

signed by the taxpayer or h is  authorized agent, under penalty of per­

ju r y .  I f  a re c e iv e r , t ru s te e , or assign  is  operating the property or
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b u sin ess , he s h a ll  make the re tu rn  for the person. A tax  due on the 

b as is  of such re tu rn  s h a ll be co llec ted  in  the same manner as i f  

co lle c te d  from the person of whose business he has custody and co n tro l. 

The requirements fo r time and place of payment of ta x , and the o b lig a­

t io n  to keep records and make the records a v a ila b le  to the commissioner 

of revenue are the same as those prescribed in  AS 43.75.011 - 43.75.050 

[THE BUSK ESS LICENSE TAX LAW FOR SALMON CANNERIES].

Sec. 10. AS A3.75.120 is  amended to read:

Sec. 4 3 .75 .1 20 . VIOLATIONS AND PENALTIES. (a ) The l i a b i l i t y  to 

f i l e  re tu rns and pay in te re s t  and d e fic ie n cy  assessm ents, and the sub­

je c t io n  of property to lie n s  i s  the same as prescribed in  AS 43.75.011 - 

43 .75 .050 [THE BUSINESS LICENSE TAX LAW FOR SALMON CANNERIES].

(b) A v io la t io n  of AS 43.75.100 - 43 .75.120 or the reg u la tio ns 

issued under AS 43 .75 .100 - 43.75.120 is  a misdemeanor sub ject to punish 

ment as p rescribed  in  AS 43.75.011 - 43.75.050 [THE BUSINESS LICENSE TAX 

LAW FOR SALMON CANNERIES].

Sec. 11. AS 43 .75 .130 i s  repealed and re-enacted to read:

Sec. 43 .7 5 .1 3 0 . REFUND TO LOCAL GOVERNMENTS. The commissioner of 

revenue s h a ll  pay

(1) to each m u n ic ip a lity  u n ifie d  under AS 29.68.240 - 2 9 .6 8 .-  

440, and to each c i t y  located in  the unorganized borough, 30 per cent of 

the amount of tax revenue co llec te d  in  the m u n ic ip a lity  from taxes 

le v ie d  by AS 43 .75 ;

(2) to each c i t y  located w ith in  a borough, 15 per cent of the 

amount of tax revenue co lle c te d  in  the c i t y  from taxes le v ied  by AS 4 3 .-  

75; and

(3) to each borough

(A) 30 per cent of the amount of tax revenue co llec ted

in  the area of the borough outside c i t ie s  from taxes lev ied  by
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AS 43 .75 ; and

(B) 15 per cent of the amount of tax revenue co lle c te d

in  c i t ie s  located w ith in  the borough from taxes le v ied  by AS 43 .75 . 

*  Sec. 12. AS 16.05.050 i s  amended by adding a new paragraph to read :

(12) not la te r  than March 31 of each yea r, provide to the 

commissioner o f revenue the names of those f i s h  and s h e l l f is h  species 

which he designates as developing commercial f is h  species fo r the fo llo w  

ii ;; ing f i s c a l  year of the s ta te ; a f is h  or s h e l l f is h  species i s  a develop­

ing commercial f is h  species i f ,  w ith in  a sp e c if ie d  geographical reg io n ,

(A) the optimum y ie ld  from the harvest of the species 

has not been reached;

(B) a su b sta n tia l portion of the a llow able harvest of 

the species has been a llo ca ted  to f ish in g  vesse ls  of a fo re ign

/ i!

10

I;i
n a tio n ; or

(C) a commercial harvest of the f is h  species has recent-
i

in !; ly  developed.

i/j! * Sec. 13. AS 43 .75 .010 , 43 .75 .060 , 43 .75 .070 , 43 .75 .080 , 43 .75 .090 ,
ji

1 8 1!43.75.095, and 43 .75.135 are repealed.

10 H * Sec. 14. T R A N S I T I O N .  T h e  t a x e s  p a i d  f o r  t h e  1979 c a l e n d a r  y e a r  u n d e r

70

71

77

70

7.1

»(;

>/

7H

7 ! )

J AS 43.75 s h a ll be shared with m u n ic ip a lit ie s  in  accordance w ith AS 43 .75.130
I
!and 43 .75 .135 , as those sectio ns read before th e ir  re sp ective  amendment and
I
jrepeal by th is  A ct. The taxes paid fo r the 1980 calendar year and fo r each

[succeeding calendar year s h a ll  be shared w ith m u n ic ip a lit ie s  in  accordance
j

jwith AS 43 .75 .130 , as amended by se c . 11 of th is  A ct.

* Sec. 15. Th is Act take e ffe c t  immediately in  accordance w ith AS 0 1 .1 0 .-  

0 7 0 (c ).

\
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T h e  H o n o r a b l e  J o h n  C. S a c ke tt  
C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J uneau, A l a s k a  99S11 

De ar  S e n a t o r  Sackett:

C S  SB 132 w o u l d  r e f o r m  the Alas ka  f i s he r y taxes 
b y  m a k i n g  the m m o r e  e q u i t a b l e  and u n i f o r m  among types 
of p r o c e s s i n g  w h i l e  at the same time r a i s in g a d d it io na l 
r e v e n u e  for the state and m u n i c i p a l i t i e s  for fishery 
e n h a n c e m e n t  p r o g r a m s .

O u r  p r e s e n t  f i s h  tax s t r u ct ur e  can be traced back to 
3.94.9 and hcis bee n changed l i tt le  s ince that time.
T h e  tax s t r u c t u r e  c o n t a i n s  d i f f e r e n t  tax v a l u e s  and 
r a t e s  a c c o r d i n g  to fish s p e c ie s b eing p ro cessed and 
t he m a n n e r  of processing. T he se  d i f f e r e n t  rates and 
v a l u e s  a re sh ow n  in A t t a c h m e n t  1. A l t h o u g h  this tax 
s t r u c t u r e  m a y  h a v e  b ee n a p p r o p r i a t e  in 1949, the tax 
s t r u c t u r e  as a p p l i e d  to today's eco no mi cs  is ext r em el y 
u n e q u i t a b l e  and i n e f f i c i e n t  and b e ar s no r e l a t i o n s h i p  
to t he v a l u e  of the r e s o u r c e  h a r v e s t e d  or the e c o n om ic s 
of the business.

T h e  f i s h  tax s t r u c t u r e  w e  a re p r o p o s i n g  first of all 
s t a n d a r d i z e s  the tax at a r a t e  of G p e r c e n t  of the rav; 
v a l u e  of t h e  p r o d u c t  for all s p e ci es  and aI3 m e t h o d s  of 
p ro ce s s i n g .  U n d e r  this bill an a d d i t i o n a l  $12 m i l l i o n  
w o u l d  b e  r a i s e d  the first y e a r  and the total of $20 m i l l i o n  
w o u l d  be d i v i d e d  e q ua ll y b e t w e e n  the general fund, the 
c o m m e r c i a l  f i s h i n g  and a g r i c u l t u r e  bank, and r e v e n u e  
s h a r i n g  to m u n i c i p a l i t i e s .

Secondly, a n d  as i m p o r t a n t  as s t a n d a r d i z i n g  the tax 
structure, t he l e gi sl at io n w e  are p r o p os in g w i l l  e n ab l e 
t h e  s t a t e  a nd m u n i c i p a l i t i e s  to c o n t i n u e  funding 
f i s h e r y  e n h a n c e m e n t  programs, by m a k i n g  an ad di ti o n a l  
a m o u n t  of r e v e n u e  a v a i l a b l e  for the d e v e l o p m e n t  of our

0I-D2LH
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f i s h e r y  industry. S p e c i f i c a l l y  ad d it i o n a l  funding w o u l d  
b e  a v a i l a b l e  to the C o m m e r c i a l  F i s h i n g  and A g r i c u l t u r a l  
b a n k  for f i s h e r m e n  and p r o c e s s o r  loans and addit i on al  
r e v e n u e  s h a r i n g  v;ould b e  a v a i l a b l e  to fishing com mu ni ti es .
T h e  s p e c i f i c  a m o u n t  of this funding is shown in A t t a c h m e n t  
2 and  3.

T h e  St at e has p l a c e d  a strong e mphasis on R e n e w a b l e  
R e s o u r c e  D e v e l o p m e n t .  A p p r o p r i a t e o n s  for fish e n h a n c e­
m e n t  p r o g r a m s  a l o n e  h av e tota le d a p p r o x i m a t e l y  $90 
m i l l i o n  d o l l a r s  s in ce  F Y  1977, $30.5 m i l l i o n  of w h i c h  
h a s  b e e n  for o p e r a t i n g  e x p e n d i t u r e s  and a n o th er  $58.4 
m i l l i o n  for c a p i t a l  expenditures. Since FY 1973 f i s h er y 
l o a n s  has t o t a l l e d  $48 m i l l i o n  in cluding $13 m i l l i o n  in 
F Y  1978.

W e  a re all c o n c e r n e d  a bo ut  t h e  s t a t e’s financ ia l condit i on .
T h i s  a d d i t i o n a l  fund i ng  w i l l  insure that m o n e y  is a v a i l a b l e  
f or f u t u r e  f i s h e r y  e n h a n c e m e n t  programs.

W h e n  the C o m m e r c i a l  F i s h e r y  and A g r i c u l t u r a l  Ba nk  goes into 
o p e r a t i o n  th is  y e a r  it wi ll  have a b e g i n n i n g  a p p r o p r i a t i o n  of 
$2 mi ll i o n .  W i t h  the $6.8 m i l l i o n  th at  w o u i d  be a p p r o p r i a t e d  
w i t h  this l e g i s l a t i o n  it is estimated that the b a n k  w o u l d  be. 
a b l e  to m a k e  a p p r o x i m a t e l y  $54 m i l l i o n  in loans in its fi rs t  
y e a r  of o pe ra t i o n .  R e s i d e n t  p r o c e s s o r s  as we ll  as f i s h e r m e n  
w i l l  be a b l e  to t a k e  a d v a n t a g e  of the b a n k  and sums large 
e n o u g h  to h e l p  a d e v e l o p i n g  b o t t o m  fish er y will b o  a v a i l a b l e  
w i t h i n  the state.

M u n i c i p a l i t i e s ,  too, a r e  facing fiscal problems. The a m o u n t s  
of r e v e n u e  s h a r i n g  a v a i l a b l e  to m u n i c i p a l i t i e s  in this 
l e g i s l a t i o n  w i l l  h e l p  solve those p r o b l e m s  and in some ca s es  e n ab le  
m u n i c i p a l i t i e s  to i mp l em en t p r o j e c t s  on their own w i t h o u t  h a v i n g  to 
r e l y  on the. p a s s a g e  of g e n e r a l  o b l i g a t i o n  bonds to fund 
t h e i r  docks a nd f i s h  e n h a n c e m e n t  programs.

Sincerely,

John R. M e s s e n g e r  
A c t i n g  C o m m i s s i o n e r
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E XISTING FISH TAX RATES 

CANNERIES

FY 78 Receipts = $5,420,438

3% of average w h o l e s a l e  price of 
canned product d u ri ng  m on th s of 
A u g u s t  - December of five years 
preceding license year

If figured on raw value would, be 
an e f fe ctive tax ra t e of 4.45%

2% of raw value

1% of raw value for butter clams
2% of raw value for razor clams

1% of raw value

F R E E Z E R S  III P S

FY 78 Re ceipts = $1,299,516 

4% of rav; value 

C O L D  S T O R A G E

FY 78 Receipts = $1,933,484 

1% of r aw value

TOTAL

FY 1978 RECEIPTS = $ 8,653,433
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A t t a c h m e n t  2

REVENUE SHARING 
(1977-1970)

E X IS T IN G  SYSTEM PROPOSED SYSTEM

$1,202,180 $5,390,238

TOTALS
(1977-1978)

E X IS T IN G  SYSTEM 

$ 8,300,000

PROPOSED SYSTEM

$ 20,502,201



A t t a c h m e n t  3

FISH TAX PROPOSAL 
(1977-3978)

COMMUNITIES

ANCHORAGE CITY & 
BOROUGH

BRISTOL BAY
CORDOVA
CRAIG
DILLINGHAM
HAINES BOROUGH*
HAINES
HOMER
HOONA11
UYDABURG
JUNEAU CITY 6 BOROUGH 
KENAI BOROUGH*
KEN AI
KETCHIKAN GATEWAY 

BOROUGH*
KETCHIKAN 
KING COVE 
KLAWOCK
KODIAK BOROUGH*
KODIAK
NENANA
PELICAN
PETERSBURG
ST. MARY'S
SAND POINT
SELDOVIA
SEWARD
SITKA CITY & BOROUGH
UNALASKA
WRANGELL
YAKUTAT

TOTAL REVENUE COLLECTED REVENUE SHARED
EXISTING ----- - PROPOSED EXISTING ■- PROPOSED

(20%) (33-1/3%)

$ 202,598.29 $ 529,886.46 $ 40,519.66 $176,452.19

463,903.02 636,982.85 92,780.60 212,115.28
558,723.88 988,707.05 111,744.77 329,239.44

14,073.75 84,192.50 2,814.75 28,036.10
164,010.31 983,561.86 32,802.06 327,526.09
177,336.56 320,918.67 35,471.84 106,890.40

45.34 147.04 4.53 24.48
64,678.37 255,447.72 6,467.84 42,532.05
11,196.27 67,052.62 2,239.25 22,328.52

7,820.15 46,795.90 1,564.03 15,583.03
40,163.84 240,608.04 8,032.77 80,122.48

327,087.01 782,202.92 132,326.36 523,952.65
340,080.00 593,964.91 34,008.00 98,895.16

273,231.39 405,771.01 70,299.04 195,012.13
156,529.09 359,702.06 15,652.76 59,890.39

58,042.28 251,198.56 11,608.46 83,649.12
113,605.53 153,100.14 22,721.11 50,982.35
416,239.21 562.447.54 182,757.95 753,621.38
995,101.01 3,401,359.50 99,510.10 566,326.35

69.63 292.78 13.93 9 7.50

59,580.57 357,108.42 11,916.11 118,917.10
498,258.45 1,084,785.50 99,651.69 361,233.57

1,175.00 6,925.00 235.00 2,306.03
43,600.00 261,000.00 14,533.00 82,000.00
11,513.43 68,830.58 1,151.34 11,460.29

252,817.79 664,213.70 25,281.78 110,591.58
36,542.35 218,879.10 7,308.47 72,886.74

701,345.38 2,915,587.34 140,269.07 970,090.60
57,829.92 146,603.37 11,565.98 48,818.92

7,302.94 43,442.64 1,460.59 14,466.40

* Includes ad d itio n a l Ruvonue Sharing from c i t ie s  w ith in  borough.

Figures are based upon 1978 c o lle c t io n s  fo r the 1977 tax year and may 
d if f e r  from budget fig u res based upon f i s c a l  year c u to lf .
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Tim  LEGISLATURE. o r  THE STATE OF ALASKA
ELEVENTH LEGISLATURE

]. R E Q U E S T
Dilt/KcsoliititMi Ko.
Title A n  A c t  v olntirirr l.o  I:i..-.heri or, t a x e s

Requested b v    Date.

II, PJSCAL DETAIL
Af.cr.cy Affected D e p a r t m e n t o f  R e v e n u e __________________________________________________

Protjrain Category Affected R e v e n u e  C o l l c c ; : i o n  n n d i-'anacement  _________

13 RU, Program, or Subproyr.inif:,) Affected Audit: Di v  i r. i o n _____________________________________

(Mole: It' more than one bud get component is affectrd, separate luie-ilcin amounts nnJ funding tor each 
component in the analysis section.)

E X P E N D 1 T H R F S  (Thousands of Dollars)

FY 79 FY 00 FY 81 FY 82 FY 83 FY 8-1 '
ton pppgnv^i eufjv'tri-’S *
?on

!raI>1
117

W O CONTRNCTUAl
4no rOMVODITlPS
soo nouiPMEsr I
600 LAND ft STRUCTURES . - |

700 GRANTS. CLAIMS. ETC, .. 1
1

• TOTAL -0 - -0- “ 0- -0- -0 - -0 -  •

F U N D I  NT. (Thousands of Dollars)

G E N E R A L  F U N D  . __ 1 1 1
F E D E R A L  F U N D S 1 1 ...... i

O T H E R  fSrweifv Fund Source) i 1 !
1 1 1

- 0 -  1 -0- .. . ^ o -  . t.Q- . . . !. -q~._

POSITIONS

FllLl T I M E

P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Kotc I'reparation Instructic'is, Section III)

I t  i s  estim ated  th a t  th is  b ; l . l  w i l l  r a is e  an a d d it io n a l 12 m i l l io n  d o lla r s  
and b r in y  t o ta l  f i s h  tax  c o l le c t io n s  to 20 m il l io n  d o l la r s .  These 
c o l le c t io n s  w i l l  be s p l i t  even ly  among the g en era l fund, revenue sh a rin g  
to  m u n ic ip a l' .t ie s , and the commercial f is h in g  and a g r ic u ltu re  bank, u n t i l  
f u l l y  c a p it a l iz e d . I t  i s  estim ated that revenue sh arin g  to m u n ic ip a lit ie s  
Vould. be in c re ased  by about 4 m ill io n  d o l la r s  as shown in  the attached  
breakdown. I t  would a lso  a 1law an annual ap p ro p ria tio n  to the com m ercial 
f is h in g  and ftf r i c u l  tu rc  bank, o f approxim ately 7 m il l io n  d o l la r s .  Revenue 
to the g en era l fund would be increased  by approxim ate ly  1 m i l l io n  d o l la r s  
(>nd then by a g re a te r  amount when the commercial f is h in g  and a g r ic u ltu re  
bank i s  f u l l y  c a p it a l iz e d . A breakdown of the d is t r ib u t io n  o f revenues • 
}\s c-hown in  the a ttach ed  pages.

IV. D A T E  _ 2 Z a £ Z L° _

Original: Legislative Finance 

cc: . IJmir.cl and Manatmincnl

.PREPARED 13Y __________________
A G E N C Y  Jlepa r.L.T.en t _ o  £_! e

Pi I O N  I:

J’liine Sponsor (First Legislator Named)



' GENERAL FUND FORTION 
.(1977-1978)

E X IS T ING SYSTEM 

.$7,097,320
$8,277,936 
7 310

" T T W / 7 '  <° .r

PROPOSED SYSTEM

COMMERCIAL FISHING AND AGRICULTURE BANK 
. . (1977-1978)

EXISTING sy stem  /     "

$ -o-

PROPOSED SYSTEM 

$6 ,834 ,087 e-

EX IS T ING SYSTEM 

$1,202,180

REVENUE SHARING 
(1977-1978)

TOTALS
(1977-1978)

PROPOSED SYSTEM

$5,390,2-38 

/.  7./>>, U p

v T T W  y

EXISTING SYSTEM
PROPOSED SYSTEM



FISH TAX PROPOSAL 
(1977-1978)

COMMUNITIES TOTAL REVEMU I COLLECTED REVENUE SHARED

ANCHORAGE CITY f.

EXISTING - — -  PROPOSED . e x is t in g ”
(20%)

- PROPOSED 
(33-1/3%)

BOROUGH $ 202 ,598 .29 $ 529 ,886 .46 $ 40 ,519 .66 $176 ,452 .19
BRISTOL BAY * 403 ,903 .02 6 3 6 ,9 3 2 .S5 92 ,780 .60 21 2 ,1 1 5 .2 8
CORDOVA 558 ,723 .88 988,707.05 111,744.77 329 ,239 .44
CRAIG 1 4 ,073 .75 84 ,192 .50 2 ,8 1 4 .7 5 2 8 ,0 3 6 .1 0
DILLINGHAM 164 ,010 .31 983 ,561 .86 32 ,802 .06 327 ,526 .09
llAINES BOROUGH'-’1 177 ,336 .56 320,918.67 35 ,471 .34 1 0 6 ,89 0 .40
UAIRES . 45.34 1.47.04 4 .53 24 .48
komsr 64 ,678 .37 255,447.72 6 ,467 .84 4 2 ,5 3 2 .0 5
liOONAll 11 ,196 .27 67 ,052 .62 2 ,2 39 .2 5 2 2 ,3 2 8 .5 2
HVDA3URG 7 ,8 2 0 .1 5 46 ,795 .90 1 ,5 64 .0 3 1 5 .5 S3 .0 3
JUNEAU CITY I, BOROUGH 40 ,163 .84 240,608.04 8 ,032 .77 8 0 ,1 2 2 .4 3
KENAI BOROUGH* 327 ;037 .01 782,202.92 13 2 ,32 6 .36 ' 523 ,95 2 .65
KENAI 340 ,030 .00 593 ,964 .91 34 ,008 .00 9 8 ,8 9 5 .1 6
KETCHIKAN* GATEWAY . •

BOROUC-H* 273 ,231 .39 405 ,771 .01 70 ,299 .04 1 9 5 ,0 1 2 .1 3
KETCHIKAN 156,529.09 359,702.06 15 ,652 .76 5 9 ,S 9 0 .39
KING COVE 58 ,042 .28 251,193.56 11 ,60S .46 8 3 ,6 4 9 .1 2
KLAKCCK 113 ,605 .53 153,100.14 22 ,721 .11  * 5 0 ,9 8 2 .3 5
KODIAK BOROUGH* 416 ,239 .21 562,447.54 1S2 .757 .95 75 3 ,62 1 .38
KODIAK 995,101 .01 3 ,4 0 1 ,3 5 9 .5 0 99 ,510 .10 56 6 ,3 2 6 .3 5
NEXANA 69:63 292.78 13 .93 97 :50
PELICAN 59 ,580 .57 357,103.42 11 ,916 .11 11 8 ,9 1 7 .1 0
PETERSBURG 498 ,253 .45 1 ,0 S 4 ,735.50 99 ,651 .69 361 ,23 3 .57
ST . MARY'S 1 ,1 7 5 .0 0 6 ,9 2 5 .0 0 235.00 2 ,3 0 6 .0 3
SELUOVIA 11 ,513 .43 6S .S30 .5S 1 ,151 ;34 1 1 ,4 6 0 .2 9
SEWARD • 252,817.79 664 ,213 .70 25 ,281 .78 11 0 ,5 9 1 .8 3
SITKA CITY f, BOROUGH 36 ,542 .35 218 .S79 .10 7 ,3 0 8 .4  7 72 ,886 .74
UNA1-ASKA 7 0 1 ,3 4 5 .3 S 2 ,9 1 5 ,5 S7.34 140,269.07 97 0 ,89 0 .60
WRANGELL 57 ,829 .92 146,603.37 11 ,565 .98 4 8 ,8 1 8 .9 2
YAKUTAT. 7 ,302 .94 43 ,442 .64 1 ,4 60 .5 9 1 4 ,4 6 6 .4 0

5  ? '« * /■  f t ' * *  C
•

/ ' / S S V ' s
r< c'

• 9 7 * * * * - -

>• In c lu d e s  a d d it io n a l Revenue: Sharing  from c i t i e s  w ith in borough. •

F ig u re s  arc*. bnr.ed upon 1978 c o l le c t io n s  fo r  the. 1977 ta.\ yea r and may 
d i f f e r  from budget f ig u re s  based upon f i s c a l  year c u to f f .



ii

O r i g i n a l  s p o n s o r :  K e r t t u l a  O f f e r e d :  4 79
R e f e r r e d :  ku i.es

1 UN THE SENATE BY THE RESOURCES COMMITTEE

2 i HOUSE CS FOR CS FOR SENATE BILL NO. 132 (Resources)

31 IN THE LEGISLATURE OF THE STATE OF ALASKA

■1 i ELEVENTH LEGISLATURE - FIRST SESSION

A B ILL

o !For an Act e n t it le d : "An Act re la t in g  to f is h e r ie s  taxes ; and p rovid ing  fo r

/ !i an e f fe c t iv e  d a te ."

ll ,BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
.

!) ! * Section  1. FINDINGS. The le g is la tu re  fin d s  that the s ta te  has

io | (1) funded and implemented seve ra l f is h e r ie s - re la te d  development

n Jprograms;

I? ! (2 ) funded and implemented f is n e ry  loan programs;
I

13 ! (3) increased i t s  f is h e ry  p ro tectio n  and management program;

i<t (4) funded and implemented a lim ited  entry  program; and

in (5) embarked on a program of encouraging the development of a

16 bottom fish in g  in d u stry .

1 / *  Sec. 2. PURPOSE. The purposes of th is  Act are to

m (1) insure that the s ta te  i s  able to continue i t s  e f fo r ts  toward

19 o v e ra ll f is h e r ie s - re la te d  development programs by ra is in g  a d d itio n a l revenue 

?o to pay fo r the programs;

si (2 ) make the im position of the f is h e r ie s  tax more uniform among

./? f is h e r ie s  b usinesses; and

^3 (3) provide funding fo r the development of new f is h e r ie s .

;,4 * Sec. 3. AS 43.75 is  amended by adding new sections to read :

Sec. 43 .75 .011 . FISHERIES BUSINESS LICENSE. A person engaging or 

,,c attempting to engage in  a f is h e r ie s  business s h a ll f i r s t  apply fo r and

obtain  a lice n se  as provided in  AS 43 .75 .020 .

■pu Sec. 43 .75 .015 . FISHERIES BUSINESS TAX. (a ) A person engaged in

a f is h e r ie s  business is  l ia b le  fo r and s h a ll  pay the tax le v ie d  by th is

- 1 -  HCS CSSB 1 3 2 ( R e s o u r c e s )



section on the value of each of the following fisheries resources pro-
\

c essed during the year at the rate set out after each:

(1) salmon canned at a shore-based cannery —  four and one- 

half per cent;

(2) salmon processed by a shore-based fisheries business, 

except salmon for which the tax is due under (1) of this subsection, and 

all other fisheries resources processed by a shore-based fisheries 

b u s i n e s s :

(A) until June 30, 1980 -- three per cent;

(B) after June 30, 1980 and until June 30, 1981 —  three 

and one-half per cent; and

(C) after June 30, 1981 -- four per cent;

(3) fisheries resources processed by a floating fisheries

b u s i n e s s :

(A) until June 30, 1980 -- five per cent;

(B) after June 30, 1980 and until June 30, 1981 —  five 

and one-half per cent; and

(C) after June 30, 1C 81 -- six per cent.

(b) Instead of the taxes levied b y  (a) of this section,

(1) a person engaged in a fishery business which includes 

pr o c e s s i n g  a developing commercial fish species is liable for and shall 

pay a tax equal to

(A) one per cent of the value of the developing c o m m e r­

cial fish species processed by a shore-based fisheries business

during the year; and

(B) three per cent of the value of the developing c o m m e r­

cial fish species processed by a floating fisheries business during

the year;

(2) a person engaged in a fishery business which includes

-2- HCS CSSB 132(Resources)



pr o c e s s i n g  a fish species for which design a t i o n  as a developing c o m m e r­

cial fish species has b e e n  revoked by the commissioner of fish and game 

is liable for and shall pay a tax equal to

(A) for shore-based fisheries businesses:

(i) three per cent of the value of the fish species

during the first year following the year in which the d e s i g n a­

tion of the species as a developing commercial fisheries 

species is revoked;

(ii) three and one- h a l f  per cent of the value of the 

fish species during the second year following the year in 

which the designation of the species as a developing c ommer­

cial fisheries species is revoked; and

(iii) four per cent of the value of the fish species 

t h e r e a f t e r ;

(B) for floating fisheries businesses:

(i) five per cent of jhe value of the fish species

during the first year following the year in which the d e s i g n a­

tion of the species as a developing commercial fisheries 

species is revoked;

(ii) five and one-half per cent the value of the 

fish species during the second year following the year in 

which the designation of the species as a developing c o m m e r­

cial fisheries species is revoked; and

(iii) six per cent of the value of the fish species 

t h e r e a f t e r .

(c) A person engaging or at t e m p t i n g  to engage in a fisheries 

business who first actually and ph y s i c a l l y  processes the fishery r e­

source is liable for and shall pay to the department the entire tax 

imposed by this section. In d etermining this tax liability, the person

-3- 1ICS CSSB 132(Resources)



m ay not deduct from the value of the fishery resources processed the 

value of fishery resources that are canned or processed for other f i s h­

eries businesses, but shall include that value as part of the value of 

the fishery resources processed.

Sec. 43.75.136. APPROPRIATIONS TO C O M MERCIAL FISHING AND A G R I C U L­

TURE BANK. The legislature m a y  annually a p p r o priate 20 per cent of the 

amount of tax revenue collected under this chapter to the Commercial 

Fishing and Agriculture Bank established in AS 4 4 .54.010 until the bank 

is fully capitalized as determined by the commissioner of revenue based 

upon the estimated capital needs of the bank.

Sec. 43.75.140. DEFINITIONS. In this chapter

(1) "department" means the Department of Revenue-,

(2) "developing commercial fish species" means those species 

of fisli and shellfish annually designated by the commissioner of fish 

and game under AS 16.05.050(12);

(3) "fisheries business" means a person who engages in p ro­

cessing fisheries resources for sale by freezing, cooking, salting, or 

other method and includes but is not limited to canneries, cold s t o r­

ages, freezer ships, and processing plants;

(4) "fishery resource" means fin fish, shellfish and fish 

by-products, including but not limited to salmon, halibut, herring, 

flounder, crab, clam, cod, shrimp, and pollock;

(5) "floating fisheries business" means a fisheries business

which is not a shore-based fisheries business; the term includes, but is

not limited to, a shore-based fisheries business as defined in (6)(13) of 

this section when it is removed from the state;

(6) "shore-based fisheries b u siness" means a fisheries b u s i­

ness

(A) operated from a facility which is permanently 
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(B) operated from a facility which remains in the same 

location in the state for the entire tax year;

(7) "value" means the actual price paid for the fisheries 

resource by the fisheries business, including indirect consideration 

such as fuel, supplies, or gear, whether paid at the time of purchase of 

the fisheries resource or tendered as a deferred or delayed payment, 

except that "value" means the market value of the fishery resource if 

the fishery resource is procured in c o m p any-owned or c o m pany-subsidized 

boats operated by employees of the fisheries business or in boats whicn 

are operated under lease or other arrangement;

(8) "year" means the fiscal year of the state.

Sec. 4. AS 43.75.100 is repealed and r e - e nacted to read:

Sec. 43.75.100. TAX IMPOSED ON T A K I N G  OF FISHERY RESOURCE. (a) A 

person taking, purchasing, or otherwise a c quiring a fishery resource 

covered by this chapter which has not be e n  subject to the tax imposed in 

AS 43.75.015 is subject to the tax levied in AS 43.75.015 on the value 

of the fishery resource sold if the person

(1) transports the fishery resource to a point outside the 

taxing j u risdiction of the state for subsequent processing or sale to a 

fisheries business outside the taxing j u r isdiction of the state; or

(2) sells the fishery resource to a fisheries business o u t­

side the taxing j u risdiction of the state.

(b) A person whose liability for a tax is established by this 

section shall pay the same rate of tax that a p erson in the fisheries 

business would pay on the value of the fishery resource under AS 43.75.- 

015.

Sec. 5. AS 43.75.030(a) is amended to read:

(a) A person subject to the tax shall file a return stating the

attached to the land; or
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value of [HAW] fisheries resources [PRODUCTS] pro c e s s e d  during the 

license year, computed as required by [AS 43.75.010 - 43.75.050 OF] this 

chapter, and such other information as the department prescribes by 

regulation. The return shall show the license number and shall be 

signed by the taxpayer or his authorized agent, under penalty of p e r­

jury. If a receiver, trustee, or assign is o p erating the prop e r t y  or 

business, he shall file the return for the person. A tax due on the 

basis of such a return shall be collected in the same manner as if 

collected from the person of whose business he has custody and control.

* Sec. 6. AS 43.75.030(e) is amended to read:

(e) Every person engaging or attempting to engage in a business 

for which a license is required under [AS 43.75.010 - 43.75.050 OF] this 

chapter shall keep [SUCH] records, make [SUCH] statements under oath, 

file [SUCH] returns, and comply with all [SUCH] regulations which [AS] 

the commissioner of revenue may prescribe.

* Sec. 7. AS 43.75.050(f) is amended to read:

(f) A person who wilfully fails to obtain a license, pay a tax, 

make a return, keep or display a record, or supply the information at 

the time required by law or regulation, in violation of [AS 43.75.010 -

43.75.055 OF] this chapter, is, in addition to other penalties provided 

bj law, guilty of a misdemeanor, and upon conviction is punishable by a 

fine of not more than $1,000, or by imprisonment for not more than one 

year, or by both, together with the cost of prosecution.

* Sec. 8. AS 43.75.055 is amended to read:

Sec. 43.75.055. SECURITY FOR COLLECTION OF TAXES. Each applicant 

for a license under this chapter shallx  in or with his a p p l i c a t i o n ^  

state under oath the amount of each of the products which he expects to 

produce during the license year. The applicant shall further state the 

extent of lienable real property owned by the applicant in the state
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against which the tax m ay be collected and other Information with r e­

spect to description, location and value of the property which the 

department prescribes. If the lienable value of the property is not 

equal to three times the amount of the tax for which the applicant will 

prob a b l y  be liable under this section, the department may not issue the 

license until the applicant files with the department a surety bond 

approved by the attorney general in a penal sum equal to twice the 

probable amount of the tax for which the applicant will be liable, 

conditioned upon payment of the tax in full w^en due, with interest if 

not paid before delinquency. However, if the applicant purchases salmon 

for export from Alaska in the round, the amount of the bond is $50,000 

unless the applicant is the owner of lienable real property in the state 

of a value of at least $50,000, and the bond must be conditioned upon 

payment to the fisherman of the full purchase price for the salmon and 

the payment of the tax in full when due. The department may waive the 

bond requirement if the applicant posts other security in the form of 

collateral acceptable to the department or prepays the estimated t a x . 

Sec. 9. AS 43.75.110 is amended to read:

Sec. 43.75.110. DUTY OF TAXPAYER AND PAYMENT OF TAX. A person 

subject to taxes under AS 43.75.100 - 43.75.120 shall make a return 

stating the value of [RAW] fisheries resources [PRODUCTS] t a k e n , p u r­

chased, or otherwise acquired during the license year for sale to 

fisheries businesses [FREEZER SHIPS, FLOATING COLD STORAGES, OR FLOATING 

CANNERIES] outside of the taxing jurisdiction of the state computed as 

required by AS 43.75.100 - 43.75.120, and other information to carry out 

the provisions of AS 4 3 .75.100 - 4 3.75.200 as may be prescribed by the 

department. The return shall contain the license number and shall be 

signed by ;-.he taxpayer or his authorized agent, under penalty of p e r­

jury. If a receiver, trustee, or assign is operating the property or
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business, he shall n.ake the return for the person. A tax due on the 

basis of such return shall be collected in the same manner as if 

collected from the person of whose business he has custody and control. 

The requirements for time and place of payment of tax, and the o b l i g a­

tion to keep records and make the records available to the commissioner 

of revenue are the same as those prescribed in AS 43.75.011 - 43.75.050 

[THE BUSINESS LICENSE TAX LAW FOR SALMON CANNERIES].

Sec. 10. AS 43.75.120 is amended to read:

Sec. 43.75.120. VIOLATIONS AND PENALTIES. (a) The liability to 

file returns and pay interest and deficiency assessments, and the s u b­

jecti o n  of property to liens is the same as prescribed in AS 43.75.011 -

43.75.050 [THE BUSINESS LICENSE TAX LAW FOR SALMON CANNERIES].

(b) A v i o l a t i o n  of AS 43.75.100 - 4 3 .75.120 or the regulations 

issued under AS 43.75.100 - 43.75.120 is a misdemeanor subject to p u n i s h  

ment as prescribed in AS 43.75.011 - 43.75.050 [THE BUSINESS LICENSE TAX 

L AW FOR SALMON CANNERIES].

Sec. 11. AS 43.75.130 is repealed and re-enacted to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of 

revenue shall pay

(1) to each m u n icipality unified under AS 29.68.240 - 29.68.- 

440, ? d to each city located in the unorganized borough, 30 per cent of 

the amount of tax revenue collected in the m u n icipality from taxes 

levied by AS 43.75;

(2) to each city located w ithin a borough, 15 per cent of the 

amount of tax revenue collected in the city from taxes levied by AS 43.- 

75; and

(3) to each borough

(A) 30 per cent of the amount of tax revenue collected

in the area of the borough outside cities from taxes levied by
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AS 43.75; and

(B) 15 per cent of the amount of tax revenue collected

in cities located w i t h i n  the borough from taxes levied by AS 43.75.

* Sec. 12. AS 16.05.050 is amended by adding a new paragraph to read:

•, (12) not later than Ma r c h  31 of each year, provide to the

!!
i; ii commissioner of revenue the names of those fish and shellfish species

/ i! which he designates as developing commercial fish species for the f ollow

>i II
ing fiscal year of the state; a fish or shellfish species is a develop-

lit

ing commercial fish species if, within a specified geographical region,
I:

(A) the optimum yield from the h a r vest of the species

ii

I J>

i:< ;i-

M

has not been reached;

(B) a substantial portion of the allowable h a r v e s t  of 

the species has bee n  allocated to fishing vessels of a foreign 

nation; or

(C) a commercial harvest of the fish species has recent- 

io I! ly developed.
II

I/!; * Sec. 13. AS 43.75.010, 43.75.060, 43.75.070, 43.75.080, 43.75.090,

i
in Ii43.75.095, and 43.75.135 are repealed.

il
I!)!! * Sec. 14. TRANSITION. The taxes paid for the 1979 calendar year under

16
|!

\o

.’3

M

.‘ii

y.r>

fit

yti

AS 43.75 shall be shared with municipalities in accordance wi t h  AS 43.75.130 

and 43.75.135, as those sections read before their respective amendment and 

repeal by this Act. The taxes paid for the 1980 '.alendar year and for each 

;succeeding calendar year shall be shared with municipalities in accordance

jwith AS 43.75.130, as amended by sec. 11 of this Act.
J

* Sec. 15. This Act take effect immediately in accordance with AS 01.10.- 

j070(c).
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BY THE COMMUNITY AND 
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 132

IN THE LEGISLATURE OF T HE STATE OF ALASKA

ELEVENTH L E G I S LATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to fisheries; and providing for an

effective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE O F  ALASKA:

* Section 1. FINDINGS. The legislature finds that the state has

, (1) funded and implemented several f isheries-related development 

p r o g r a m s ;

(2) funded and implemented fishery loan programs;

(3) increased its fishery p r o t ection and management program;

(4) funded and implemented a limited entry program; and

(5) embarked on a program of en c o u r a g i n g  the development of a 

b o t t o m  fishing industry.

* Sec. 2. PURPOSE. The purposes of this Act are to

(1) insure that the state is able to continue its efforts toward 

overall f i sheries-related development programs by raising additional revenue 

to pay for the p r o g r a m s ;

(2) make the imposition of the fisheries tax mo r e  uniform among 

fisheries businesses; and

(3) provide funding for the development of new fisheries.

* Sec. 3. AS 43.75 is amended by adding new sections to read:

Sec. 43.75.011. FISHERIES BUSINESS I1CENSE. A person engaging or 

attempting to engage in a fisheries business shall first apply for and 

obtain a license as provided in AS 43.75,020.

Sec. 43.75.015. FISHERIES BUSINESS TAX. (a) A p erson engaged in 

a fisheries business is liable for and shall pay a tax equal to six per

Original sponsor: Kerttula Offered: 4/9/79

Referred: Resources
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cent of the value of the fishery resource p rocessed by his fisheries 

business during the year.

(b) A p erson engaging or attempting to engage in a fisheries 

business who actually and physically processes the fishery resource is 

liable for and shall pay to the department the whole tax imposed by this 

section. In determining this tax liability, the person may not deduct 

from the value of the fishery resource p r ocessed the value of fishery 

resources canned or processed for other fisheries businesses, but shall 

include this as part of the value of the fishery resources canned or 

processed.

Sec. 43.75.136. APPROPRIATIONS TO COMMERCIAL FISHING AND A G R I C U L­

TURE BANK. The legislature may annually approp r i a t e  33 1/3 per cent of 

the amount of tax revenue collected under this chapter to the Commercial 

Fishing a n d  Agriculture Bank established in AS 4 4 .54.010 until the bank 

is fully capitalized as determined by the commissioner of commerce and 

economic development based upon the estimated capitj.l needs of the bank.

Sec. 43.75.140. DEFINITIONS. In this chapter

(1) "department" means the Department of: Revenue;

(2 ) "fisheries business" means a persor w ho engages in p r o­

cessing fisheries resources for sale by freezing, cooking, salting, or 

other method and includes but is not limited to canneries, cold s t o r­

ages, freezer ships, and processing plants;

(3) "fishery resource" means fin fish, shellfish and fish 

b y - p r o d u c t s , including but not limited to salmon, halibut, herring, 

r.rab, clam, cod, shrimp, and pollock;

(4) "value" means the actual price paid for the fisheries 

resource b y  the fisheries business including indirect consideration such 

as fuel, supplies, or gear, except that "value" means the market value 

of the fishery resource if procured in compa n y - o w n e d  or subsidized boats
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operated by employees of the f is h e r ie s  business or under lease or other 

arrangement.

Sec. 4 . AS 43 .75.100 i s  repealed and re-enacted to read:

Sec. 43 .75 .100 . TAX IMPOSED ON TAKING OF FISHERY RESOURCE. A

person tak in g , purchasing, or otherw ise acqu iring  a f ish e ry  resource 

covered by th is  chapter which has not been sub ject to the tax imposed in  

AS 43 .75.015 who s e l l s  the f ish e ry  resource to a f is h e r ie s  business 

outside the taxing  ju r is d ic t io n  of the s ta te  is  sub ject to the tax set 

out in  AS 43.75.015 on the value of the f ish e ry  resource so ld .

Sec. 5. AS 43 .75 .030 (a ) i s  amended to read :

(a) A person sub ject to the tax s h a ll f i l e  a re tu rn  s ta tin g  the

value of [RAW1 f is h e r ie s  resources [PRODUCTS] processed during the 

lice n se  y e a r, computed as required  by [AS 43 .75.010 - 43.75.050 OF] th is  

chapter, and such other inform ation as the department p rescrib es by 

re g u la tio n . The re tu rn  s h a ll show the lice n se  number and s h a ll be 

signed by the taxpayer or h is  authorized agent, under penalty of per­

ju r y .  I f  a re c e iv e r , t ru s te e , or assign  is  operating the property or 

b usiness , he s h a ll f i l e  the re tu rn  fo r the person. A tax due on the 

b as is  of such a re tu rn  s h a ll be co lle c te d  in  the same ma^er as i f  

co lle c te d  from the person of whose business he has custody and co n tro l. 

Sec. 6. AS 43 .75 .030 (e ) i s  amended to read:

(e) Every person engaging or attempting to engage in  a business 

fo r which a lice n se  is  required under [AS 43.75.010 - 43.75.050 OF] th is  

chapter s h a ll  keep [SUCH] reco rd s, make [SUCH] statements under oath, 

f i l e  [SUCH] re tu rn s , and comply with a l l  [SUCH] reg u la tio ns which [AS] 

the commissioner of revenue may p re sc r ib e .

Sec. 7. AS 4 3 .7 5 .0 5 0 (f) i s  amended to read:

( f )  A person who w i l f u l ly  f a i l s  to obtain a lic e n se , pay a ta x , 

make a re tu rn , keep or d isp lay  a reco rd , or supply the inform ation at
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the time requ i r e d  by law or regulation, in v i o l a t i o n  of [AS 43.75.010 -

43.75.055 OF] this chapter, is, in addition to other penalties provided 

by law, guilty of a misdemeanor, and upon con v i c t i o n  is punishable by a 

fine of not more than $1,000, or by imprisonment for not more than one 

year, or by both, together with the cost of prosecution.

* Sec. 8. AS 43.75.055 is amended to read:

Sec. 43.75.055. SECURITY FOR COLLECTION OF TAXES. Each applicant 

for a license under this chapter s hall^ in or wit h  his a p p l i c a t i o n ^  

state under oath the amount of each of the products which he expects to 

produce during the license year. The applicant shall further state the 

extent of lienable real property owned by the applicant in the state 

against which the tax may be collected and other information with 

respect to description, location and value of the property which the 

department prescribes. If the lienable value of the property is not 

equal to three times the amount of the tax for which the applicant will 

probably be liable under this section, the ocpartment may not issue the 

license until the applicant files with the department a surety bond 

approved by the attorney general in a penal sum equal to twice the 

probable amount of the tax for which the applicant will be liable, 

conditioned upon payment of the tax in full when due, with interest if 

not paid before delinquency. However, if the applicant purchases salmon 

for export fr o m  Alaska in the round, the amount of the bond is $50,000 

unless the applicant is the owner of lienable real prope r t y  in the state 

of a value of at least $50,000, and the bond mus t  be conditioned upon 

payment to the fisherman of the full purc h a s e  price for the salmon and 

the payment of the tax in full when due. The department m a y  waive the 

bond requirement if the applicant posts other security in the form of 

collateral acceptable to the department or prepays the estimated t a x .

* Sec. 9. AS 43.75.110 is amended to read:
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Sec. 43.75.110. DUTY OF TAXPAYER AND PAYMENT OF TAX. A person 

subject to taxes under AS 43.75.100 - 43.75.120 shall make a return 

stating the value of [RAW] fisheries resources [PRODUCTS] t a k e n, p u r­

chased, or otherwise acquired during the license year for sale to 

fisheries b u s i nesses [FREEZER SHIPS, FLOATING COLD STORAGES, OR FLOATING 

CANNERIES] outside of the taxing j u risdiction of the state computed as 

required by AS 4 3.75.100 - 43.75.120, and other inform a t i o n  to carry out 

the provisions of AS 43.75.100 - 43.75.200 as may be p r e s cribed by the 

deiartment. The return shall contain the license number and shall be 

s i g i’d by the taxpayer or his authorized agent, under p e n alty of p e r­

jury. If a receiver, trustee, or assign is o p erating the p i .perty or 

business, he shall mak e  the return for the person. A tax due on the 

basis of such return shall be collected in the same manner as if 

collected from the person of whose business he has custody and control. 

The requirements for time and place of payment of tax, and the o b l i g a­

tion to keep records and make the records available to the commissioner 

of revenue are the same as those prescribed in AS 43.75.011 - 43.75.050 

[THE BUSINESS LICENSE TAX LAW FOR SALMON CANNERIES].

* Sec. 10. AS 43.75.120 is amended to read:

Sec. 43.75.120. VIOLATIONS AND PENALTIES. (a) The liability to 

file returns and pay interest and deficiency assessments, and the s u b­

jection of property to liens is the same as prescribed in AS 43.75.011 -

4 3.75.050 [THE BUSINESS LICENSE TAX LAW FOR SALMON CANNERIES].

(b) A violation of AS 43.75.100 - 4 3 .75.120 or the regulations 

issued under AS 43.75.100 - 43.75.120 is a misdem e a n o r  subject to p u n i s h­

ment as pre s c r i b e d  in AS 43.75.011 - 43.75.050 [THE BUSINESS LICENSE TAX 

LAW FOR SALMON CANNERIES].

* Sec. 11. AS 4 3 .75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The commissioner of
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revenue shall pay to each organized b o r o u g h , to [AND] each city, and to 

each m u n i c i p a l i t y  u n i fied under AS 29.68.240 - 29.68.440, 33 1/3 [OF THE

FIRST CLASS 10] per cent of the amount of tax revenue collected in the 

m u n i c i p a l i t y  [BOROUGH OR CITY] from taxes levied by AS 43.75 [AS 43.75.- 

010 - 4 3 . 7 5 . 0 9 0 ] ; however, if tax revenue is collected in a city w i t h i n  

a borough, the department shall pay an amount equal to 16 2/3 per cent 

of the amount of revenue collected in the city w ithin the b o r ough to the 

city and the same amount to the b o r o u g h .

* Sec. 12. AS 43.75.010, 43.75.060, 43.75.070, 43.75.080, 43.75.090,

43.75.095, and 4 3 .75.135 are repealed.

* Sec. 13. TRANSITION. The taxes paid for the 1978 calendar year under 

AS 43.75 shall be shared with m u nicipalities in accordance wi t h  AS 4 3 .75.130 

and 43.75.135, as those sections read before their respective amendment and 

repeal by this Act. The taxes paid for the 1979 calendar year and for each 

succeeding calendar year may be shared wit h  municipalities in accordance with 

AS 43.75.130, as amended by sec. 11 of this Act.

* Sec. 14. This Act is retroactive to J a n uary 1, 1979.

* Sec. 15. This Act takes effect immediately in accordance with AS 01.- 

1 0 . 0 7 0 ( c ) .
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i IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BILL NO. 132 (Rules)

IN THE L E G I S L A T U R E  OF T HE STATE OF ALASKA 

ELEVENTH LE G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to fisheries taxes; and p r oviding for

an effective date."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that the state has

(1) funded and implemented several fisheries-related development

p r o g r a m s ;

(2 ) funded and implemented fishery loan programs;

(3) increased its fishery protection and management program;

(4 ) funded and implemented a limited entry program; and

(5) embarked on a program of encouraging the development of a 

b ottom fishing industry.

* Sec. 2. PURPOSE. T he purposes of this Act are to

(1) insure that the state is able to continue its efforts toward 

overall fisheries-related development programs by raising additional revenue 

to pay for the p r o g r a m s ;

(2 ) make the imposition of the fisheries tax more u n i form among 

fisheries businesses; and

(3) provide funding for the development of n ew fisheries.

* Sec. 3. AS 43.75 is amended by adding n ew sections to read:

Sec. 43.75.011. FISHERIES BUSINESS LICENSE. A p e r s o n  engaging or 

attempting to engage in a fisheries business shall first apply for and 

obtain a license as provided in AS 43.75.020.

Sec. 43.75.015. FISHERIES BUSINESS TAX. (a) A person engaged in 

a fisheries business is liable for and shall pay a tax equal to six per
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cent of the value of tue fishery resource processed by his fisheries 

business during the year.

(b) A person engaging or attempting to engage in a fisheries 

business who actually and ph y s i c a l l y  processes the fishery resource is 

liable for and shall pay to the department the whole tax imposed by this 

section. In determining this tax liability, the person m a y  not deduct 

fro m  the value of the fishery resource p rocessed the value of fishery 

resources canned or processed for other fisheries businesses, but shall 

include this as part of the value of the fishery resources canned or 

processed.

Sec. 43.75.131. T AX SHARING WIT H  MUNICIPALITIES. The legislature 

may annually appropriate to each borough, to each city of the first 

class, and to each m u n i c i p a l i t y  unified under AS 29.68.240 - 29.68.440, 

an amount equal to 33 1/3 per cent of the amount of tax revenue c o l­

lected in the m u nicipality from taxes levied in this chapter. If tax 

revenue is collected in a city within a borough, the legislature m a y  

divide the tax revenue a p p ropriated under this section b e t ween the city 

and the borough.

Sec. 43.75.136. PAYMENTS TO COMMERCIAL FISHING AND A G R I C ULTURE 

BANK. The legislature may annually appropriate 33 1/3 per cent of the 

amount of tax revenue collected under this chapter to the Commercial 

Fishing and Agriculture Bank e stablished in AS 44.54.010 until the bank 

is fully capitalized as determined by the commissioner of commerce and 

economic development based upon the estimated capital needs of the bank.

Sec. 43.75.140. DEFINITIONS. In this chapter

(1) "department" means the Department of Revenue!

(2) "fisheries business" means a person who engages in p r o­

cessing fisheries resources for sale by freezing, cooking, salting, or 

other method and includes but is not limited to canneries, cold stor-
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ages, freezer ships, and processing plants;

(3) "fishery resource" means fin fish, shellfish and fish 

by-products, including but not limited to salmon, halibut, herring, 

crab, clam, cod, shrimp, and pollock;

(4) "value" means the actual price paid for the fisheries 

resource by the fisheries business including indirect c o n s ideration such 

as fuel, supplies, or gear, except that "value" means the market value 

of the fishery resource if procured in company-owned or s u b sidized boats 

operated by employees of the fisheries business or under lease or other 

a r r a n g e m e n t .

* Sec. 4. AS 4 3 .75.100 is repealed and re-enacted to read;

Sec. 43.75.100. T AX IMPOSED ON TAKING OF FISHERY RESOURCE. A

person taking, purchasing, or otherwise acquiring a fishery resource 

covered by this chapter which has not been subject to the tax imposed in 

AS 43.75.015 who sells the fishery resource to a fisheries business 

outside the taxing j u r isdiction of the state is subject to the tax set 

out in AS 43.75.015 on the value of the fishery resource sold.

* Sec. 5. AS 43.75.030(a) is amended to read:

(a) A person subject to the tax shall file a return stating the

value of [RAW] fisheries resources [PRODUCTS] processed during the 

license year, computed as required by [AS 43.75.010 - 43.75.050 OF) this 

chapter, and such other information as the department prescribes by 

regulation. T he return shall show the license number and shall be 

signed by the taxpayer or his authorized agent, under penalty of p e r­

jury. If a receiver, trustee, or assign is operating the property or 

business, he shall file the return for the person. A tax due on the 

basis of such a return shall be collected in the same m anner as if 

collected from the person of whose business he has custody and control.

* Sec. 6. AS 43.75.030(e) is amended to read:
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(e) Every person engaging or attempting to engage in a business

for which a license is required under [AS 43.75.010 - 43.75.050 OF] this

chapter shall keep [SUCH] records, make [SUCH] statements under oath, 

file [SUCH] returns, and comply with all [SUCK] r e g u h  '1 'ns which [AS] 

the commissioner of revenue may prescribe.

* Sec. 7. AS 43.75.050(f) is amended to read:

(f) A p erson who wilfully fails to obtain a license, pay a tax,

make a return, keep or display a record, or supply the information at

the time required by law or regulation, in v iolation of [AS 43.75.010 -

43.75.055 OF] this chapter, is, in addition to other penalties provided

by law, g uilty of a misdemeanor, and upon conviction is punishable by a 

fine of not more than $1,000, or by imprisonment for not more than one 

year, or by both, together "ith the cost of prosecution.

* Sec. 8. AS 43.75.055 is amended to read:

Sec. 43.75.055. SECURITY FOR COLLECTION OF TAKES. Each applicant 

for a license under this chapter s h a l l ^  in or with his application^ 

state under oath the amount of each of the products which he expects to 

produce during the license year. The applicant shall further state the 

extent of lienable real property owned by the applicant in the state 

against which the tax may be collected and other information with 

respect to description, location and value of the property which the 

department prescribes. If the lienable value of the property is not 

equal to three times the amount of the tax for which the applicant will 

probably be liable under this section, the department may not issue the 

license until the applicant files with the department a surety bond 

approved by the attorney general in a penal sum equal to twice the

probable amount of the tax for which the applicant will be liable,

c o n d i t i o n e d  upon payment of the tax in full when due, with interest if 

not paid before delinquency. However, if the applicant purchases salmon
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for export from A laska in the round, the amount of the bond is $50,000

unless the applicant is the owner of lienable real property in the state 

of a value of at least $50,000, and the bond must be conditioned upon 

payment to the fisherman of the full purchase price for the salmon and 

the payment of the tax in full w h e n  due. T h e  department may waive the 

bond requirement if the applicant posts other security in the form of 

collateral acceptable to the department or prepays the estimated t a x .

* Sec. 9. AS 43.75.110 is amended to read:

Sec. 43.75.110. DUTY OF TAXP A Y E R  AND P A Y MENT OF TAX. A p e r s o n  

subject to taxes under AS 43. 7 5 . 1 0 0  - 4 3 .75.120 shall make a return 

stating the value of [RAW] fisheries resources [PRODUCTS] taken, p u r­

chased, or otherwise acquired during the license year for sale to 

fisheries businesses [FREEZER SHIPS, FLOATING COLD STORAGES, OR FLOATING 

CANNERIES] outside of the taxing j u r i s d i c t i o n  of the state computed as 

required by AS 43.75.100 - 43.75.120, and other information to carry out 

the provisions of AS 4 3 .75.100 - 43.75.200 as m ay be prescribed by the 

department. The rjturn shall contain the license number and shall be 

signed by the taxpayer or his authorized agent, under penalty of p e r­

jury. If a receiver, trustee, or a ssign is operating the property or 

business, he shall make the r eturn for the person. A tax due on the 

basis of such return shall be collected in the same manner as if 

collected f r o m  the person of whose business he has custody and control. 

The requirements for time and place of payment of tax, and the o b l i g a­

tion to keep records and make the records available to the commissioner 

of revenue are the same as those prescribed in AS 43.75.011 - 43.75.050 

[THE BUSINESS LICENSE T AX L A W  FOR SALMON CANNERIES].

* Sec. 10. AS 43.75.120 is amended to read:

Sec. 43.75.120. VIOLATIONS AND PENALTIES. (a) The liability to 

file returns and pay interest and deficiency assessments, and the sub-
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je c tion of property to liens is the same as p r e s cribed in AS 43.75.011 

A3.75.050 [THE BUSINESS LICENSE TAX L A W  FOR SALMON CANNERIES].

(b) A v i o l a t i o n  of AS 43.75.100 - 43. 7 5 . 1 2 0  or the regulations 

issued under AS 43. 7 5 . 1 0 0  - 43.75.120 is a mi s d e m e a n o r  subject to 

p unishment as prescribed in AS 43.75.011 - 43.7 5 . 0 5 0  [THE BUSINESS 

L I C ENSE TAX LAW FOR SALMON CANNERIES].

* Sec. 11. AS 43.75.010, 43.75.060, 43.75.070, 43.75.080, 43.75.090,

43.75.095, 43.75.130, and 43.75.135 are repealed.

* Sec. 12. TRANSITION. The taxes paid for the 1978 calendar year under 

AS 43.75 shall be shared with municipalities in accordance with AS 43.75.130 

and 43.75.135, as those sections read before repeal by this Act. The taxes 

pa d for the 1979 calendar year and for each s u c ceeding calendar year m ay be 

shared w i t h  municipalities in accordance w i t h  AS 43.75.131, added by sec. 3 

of this Act.

* Sec. 13. This Act is retroactive to J a n u a r y  1, 1979.

* Sec. 14. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).
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COMMI T T E E  S UBSTI TUTE F O R  SENATE B I L L  NO. 132 
(relating to fisheries taxes) - C o n c l u s i o n  
on by Senate J u d i c i a r y  C o m m i t t e e  C h a irm an

P r e s i d e n t  T i l l i o n  r e f e r r e d  the above m e s s a g e  to the Rules 

C o m m i t t e e  this date.

Pouch V 
State Capitol 

Juneau, Alaska 99311
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S e n a t e

Committee on {Judiciary Pouch V 
State Cnjjitol 

Juneau, Alnaka 99S11Official Buuinens

March 12, 1979

The Honorable Clem Tillion 

President of the Senate 

Alaska State Legislature

Re: CSSB 132

Dear Mr. President:

On March 9, 1979- you requested me, in my capacity as chairman of 
the Senate Judiciary committee, to review the captioned bill and to 

report to the Seriate as to its constitutionality.

At the outset, I should state that the following comments are mine 
and mine alone’, I do not profess to speak for the other members of 

the Judiciary committee. It should likewise be noted that I do not 
claim any special expertise in the field of constitutional law, nor 

have I had sufficient time to devote to the research which would 

ordinarily be entailed in analyzing this bill.

A close reading of CSSB 132 indicates two sections of the bill would 

run afoul of the Alaska Constitution. Those two are 43-75.136, pro­

viding for payments to the Commercial Fishing and Agriculture Bank, 

and 43.75.131, making increased refunds to local government.

Article IX, sec. 7 of the Alaska Constitution provides as follows:

"The proceeds of any state tax or license shall not be 
dedicated to any special purpose except when required 

by the federal government for state participation in 
federal programs. This provision shall not prohibit the 
continuance of any dedication for special purposes existing 

upon the date oF ratification of the constitution by the 

people of Alaska."

I was assisted in my efforts to check the constitutionality of the 

questioned sections of the bill by the opiniuis of two Attorneys General 
dated, respectively, April 4, 19G9 and May 2, 1975. Both opinions not 
only considered the case law of this and other jurisdictions, sparse as 
it is, but they also reviewed the minutes of the Alaska Constitutional 

Convention and committees thereof. It is evident, in both those opinions, 
that the framers of our constitution did not want to have additional 

taxes earmarked or dedicated to special purposes.



• The Honorable Clem Tillion 

March T2, 1979 

Page Two

A dedication of ten per cent of the fish tax existed at the time of the 

ratification of the Constitution, and the dedication clearly falls 
within the exemption. Problems arise when that ten per cent is increased, 

as in the instant bill, to thirty-three and one-third per cent. The issue 

of the constitutionality of increasing the percentage of an existing ded- 

cated fund was not specifically addressed by either of the opinions re­

viewed. However, material contained in these opinions strongly suggests 

that increasing an existing dedicated fund was not intended by the 

Constitution.

It is equally clear that payments to the Commercial Fishing and Agriculture 

Bank and earmarking state tax revenue for the construction of docks, etc. 
by local governmental units would do violence to the Constitution of the 

State of Alaska.

The Attorney General's opinion of April 4, 1969 holds:

"The proceeds of any state tax or license which must be shared 
with local governmental units are dedicated to a special pur­

pose and are in violation of Article IX, sec. 7 of the 

Alaska Constitution."

The Attorney General's opinion of May 2, 1975 states:

"Accordingly, it is our conclusion that the dedication of 

any source of public revenue: tax, license, rental, sale, 

bonus-royalty, royalty, or whatever is limited by the state 

Constitution to those existing when the Constitution was 
ratified or required for participation in federal programs."

Conclusion: CSSB 132, as written, is patently unconstitutional.

Robert II. Ziegler, Sr. 

Chairman
Senate Judiciary Committee

RllZ/pkz
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COMMITTEE REPORT 

SENATE

3/8/79 F U R T H E R :  None

Mr. President: 

The Com mittee on

D a t e :
M a r c h  10, 1919

FINANCE has had SB 132

r e f u n d  o f  rav; fidh tax receipts to local go vern m e n t

under considera tion and (a majo rity of the committee) (the committee) 
reports it tack with the following recommendations:

[ ] 

[ ] 
[ X]

[ ] 

[ ] 

[ ]

\ [ ] same title
' [XT] new title

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s ) 

replace with CS for
7 “^  ; / , >  _ 

and recommends /-&-■£.t ;< < X  ?.t+C l- '/{ /.< ,-?•?/ .(ft./.-/..a--.* 

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

/  L 7  / / A ;  c. .

/ CHAIRMAN

S 60 (Rev. 12/78)



H I E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

I. R E Q U E S T  • !
Bill/Resolution No.   _
Title A n  Ac: t r e l a t i n g  to 1: i.-.heri or. t a x e s_____________________________________________  :
Requested bv    Date,  , _ •

[•

II. FISCAL D E TAIL
Agency Affected D e n a r t m o n t  o f  R e v enue____________________________________ _____________
Program Category Affected R e v e n u e  Co).l a ction and Ka.nnaenent__________________________
BRU, Program, or Subprogram!:.) Affected Audit: D i v ision______________________________________
(Note: If more than one budget component is affected, separate liae-itcm amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars) \

F Y  79 F Y  80 FY 81 FY 02 FY 83 F Y  04 ' _
ton P E R S O N A L  SERVICES •

?op . T R A V E L
?0Q C O N T R A C T U A L
4f)0 C O M M O D I T I E S

?09 p o u h M h n  r 1
600 L A N D  &  S T R U C T U R E S 1
700 GRANTS. CLAIMS. ETC. 1

1

•
T O T A L - 0- - 0- - 0- - 0- - 0- - 0-

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S '

O T H E R  (Soecifv Fund Source) •

. -n - - 0- - O- - 0- - 0- - 0-

POSITIONS

F U L L  TIME
*

P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

I t  is e s t i m a t e d  th a t  this b i l l  w i l l  r a i s e  a n  a d d i t i o n a l  12 m i l l i o n  d o l l a r s  :• 
a n d  b r i n g  total f i s h  tax c o l l e c t i o n s  to 20 m i ) l i o n  doll a r s .  T h e s e  
c o l l e c t i o n s  w i l l  be s p l i t  e v e n l y  among the g e n e r a l  fund, r e v e n u e  s h a r i n g  
t o  m u n i c i p a l i t i e s ,  and the c o m m e r c i a l  f i s h i n g  and a g r i c u l t u r e  bank, u n t i l  
f u l l y  c a p i t a l i z e d .  It is e s t i m a t e d  that r e v e n u e  s h a r i n g  to m u n i c i p a l i t i e s  
vould. b e  i n c r e a s e d  b y  a b o u t  4 m i l l i o n  d o l l a r s  as s h o w n  in the a t t a c h e d  
b r e a k d o w n .  It w o u l d  a l s o  a l l o w  an a n n u a l  a p p r o p r i a t i o n  to the c o m m e r c i a l  • 
f i s h i n g  a nd a g r i c u l t u r e  b a n k  o f  a p p r o x i m a t e l y  7 m i l l i o n  doll a r s .  R e v e n u e  
t.o t?ib g e n e r a l  fund w o u l d  be i n c r e a s e d  by a p p r o x i m a t e l y  1 m i l l i o n  d o l l a r s  •• 1
(ind then by a g r e a t e r  a m o u n t  w h e n  the c o m m e r c i a l  f i s h i n g  and a g r i c u l t u r e  • '
b a n k  is fu l l y  c a p i t a l i z e d .  A  b r e a k d o w n  of t he d i s t r i b u t i o n  of r e v e n u e s  . 
is .shown in the a t t a c h e d  pages.

IV. D A T E  _ 2 / 2 6/79_______________ P R E P A R E D  BY
A G E N C Y ____

Original: Legislative Finance P H O N E  4 6 ? - 2 3 0 0
cc; . Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. I2/7S)



G E N E R A L  F U N D  P O R T I O N  

, (.1977-1978)

E X I S T I N G  S Y S T E M P R O P O S E D  S Y S T E M

$ 7 , 0 9 7 , S 2 0 $ 8 , 2 7 7 , 9 3 6

7  097, ZlC'

/ \ n o , n  <*' - '

C O M M E R C I A L  F I S H I N G  A N D  A G R I C U L T U R E  B A N K  

. . (1977-1, ’8)

E X I S T I N G  S Y S T E M P R O P O S E D  S Y S T E M

$ - 0 - $ 6 , 8 3 4 , 0 3 7  ^

E X I S 7 I N C  S Y S T E M

$ 1 , 2 0 2 , 1 8 0

R E V E N U E  S H A R I N G  

(1977-1978)

T O T A L S

(1977-1978)

P R O P O S E D  S Y S T E M

$5,390,2-38 

/ Z t # £

V ,i>S* ^

E X I S T I N G  S Y S T E M P R O P O S E D  S Y S T E M

$8,300,000 $20,502,261



FISH T A X  P R O P O S A L  

(1977-1978)

C O M M U N I T I E S T O T A L  R E V ENUE C O L L E C T E D R E V E N U E S H A R E D

A N C H O R A G E  C I T Y  6

E X I S T I N G  ------ PROP O S E D  , E X I S T I N G

(20%)
- 1’RO EGS ED 

(33-1/3%)

B O R O U G H $ 2 0 2 , 5 9 3 . 2 9 $ 5 2 9 , 8 8 6 . 4 6 $ 4 0 , 5 1 9 . 6 6 $ 1 7 6 , 4 5 2 . 1 9

B R I S T O L  BAY • 4 6 3 , 9 0 3 . 0 2 6 3 6 , 9 3 2 . S5 9 2 , 7 8 0 . 6 0 2 1 2 , 1 1 5 . 2 8

C O R D O V A 5 5 8 , 7 2 3 . 8 8 9 8 8 , 7 0 7 . 0 5 1 1 1 , 7 4 4 . 7 7 3 2 9 , 2 3 9 . 4 4

C R A I G 1 4 , 0 7 3 . 7 5 8 4 , 1 9 2 . 5 0 2 , 8 1 4 . 7 5 2 8 , 0 3 6 . 1 0

D I L L I N G H A M 1 6 4 , 0 1 0 . 3 1 9 8 3 , 5 6 1 . 8 6 3 2 . S 0 2 . 0 6 3 2 7 , 5 2 6 . 0 9

H A I N E S  B O R O U G H * 1 7 7 , 3 3 6 . 5 6 320 , 9 1 8 . 6 7 3 5 , 4 7 1 . 8 4 1 0 6 , 8 9 0 . 4 0

H A I N E S 45.34 1.47.04 4.53 2 4 . 4 3

H O M E S 6 4 , 6 7 8 . 3 7 2 5 5 , 4 4 7 . 7 2 6,467 . 8 4 4 2 , 5 3 2 . 0 5

H O O N A H 1 1 , 1 9 6 . 2 7 67, 0 5 2 . 6 2 2 , 2 3 9 . 2 5 2 2 . 3 2 S . 5 2

H Y D A B U R G 7,820 . 1 5 4 6 , 7 9 5 . 9 0 1 , 5 6 4 . 0 3 1 5 . 5 S 3 . 0 3

J U N E A U  CIT Y  f, B O R O U G H 4 0 , 1 6 3 . 8 4 2 4 0 , 6 0 8 . 0 4 8,032 . 7 7 S O , 1 2 2 . 4 8

K E N A I  B O R O U G H * 3 2 7 1 0 8 7 . 0 1 7 8 2 , 2 0 2 . 9 2 1 3 2 , 3 2 6 . 3 6 5 2 3 , 9 5 2 . 6 5

K E N A I

K E T C H I K A N  G A T E W A Y

3 4 0 , 0 3 0 . 0 0 5 9 3 , 9 6 4 . 9 1 3 4 , 0 0 8 . 0 0 9 8 , 8 9 5 . 1 6

B O R O U G H * 2 7 3 , 2 3 1 . 3 9 4 0 5 , 7 7 1 . 0 1 70, 2 9 9 . 0 4 1 9 5 , 0 1 2 . 1 3

K E T C H I K A N 1 5 6 , 5 2 9 . 0 9 3 5 9 , 7 0 2 . 0 6 1 5 , 6 5 2 . 7 6 5 9 , S 9 0 . 39

K I N G  COVE 5 8 , 0 4 2 . 2 8 251,193.5.6 1 1 , 6 0 8 . 4 6 8 3 , 6 4 9 . 1 2

K L A W O C K 1 1 3 , 6 0 5 . 5 3 153,100.14 22,721.11' 5 0 , 9 8 2 . 3 5

K O D I A K  B O R O U G H * 4 1 6 , 2 3 9 . 2 1 56 2 , 4 4 7 . 5 4 1 S 2 . 7 5 7 . 9 5 7 5 3 , 6 2 1 . 3 3

K O D I A K 9 9 5 , 1 0 1 . 0 1 3 , 4 0 1 , 3 5 9 . 5 0 9 9 , 5 1 0 . 1 0 5 6 6 , 3 2 6 . 3 5

N E X A N A 69.63 29 2 . 7 8 13 . 9 3 9 7 . 5 0

P E L I C A N 5 9 . 5 S 0 . 5 7 357 , 1 0 3 . 4 2 1 1 , 9 1 6 . 1 1 1 1 8 , 9 1 7 . 1 0

P E T E R S B U R G 4 9 8 , 2 5 8 . 4 5 1 , 0 S 4 ,785.50 9 9 , 6 5 1 . 6 9 3 6 1 , 2 3 3 . 5 7

S T . - M A R Y ' S 1 , 1 7 5 . 0 0 6 , 9 2 5 . 0 0 2 3 5 . 0 0 2 , 3 0 6 . 0 3

S E L D O V I A 1 1 , 5 1 3 . 4 3 6 S . S 3 0 . 5 S 1,15 1 . 3 4 1 1 , 4 6 0 . 2 9

S E W A R D • 2 5 2 , 8 1 7 . 7 9 6 6 4 , 2 1 3 . 7 0 2 5 , 2 8 1 . 7 8 1 1 0 , 5 9 1 . 5 3

S I T K A  CITY & B O R O U G H 3 6 , 5 4 2 . 3 5 21 S . S 7 9 . 1 0 7,308.47 72, 8 8 6 . 7 4

U N A L A S K A 7 0 1 , 3 4 5 . 3 8 2 , 9 1 5 , 5 S 7 . 34 1 4 0 , 2 6 9 . 0 7 9 7 0 , 8 9 0 . 6 0

W R A N G E L L 5 7 , 8 2 9 . 9 2 146 , 6 0 3 . 3 7 1 1 , 5 6 5 . 9 8 4 8 , 8 1 8 . 9 2

Y A K U T A T

J ? j . /  3* ' " C

7 , 3 0 2 . 9 4 4 3 , 4 4 2 . 6 4 1 , 4 6 0 . 5 9

/ f  S I C '

1 4 , 4 6 6 . 4 0  
. _  c c'

* I n c l u d e s  a d d i t i o n a l  Re.venue S h a r i n g  fr o m  c i t i e s  w i t h i n  boro u g h .

F i g u r e s  .are ba s e d  upo n  1973 c o l l e c t i o n s  for the 1977 tax y e a r  and m a y  

d i f f e r  f r o m  b u d g e t  f i g u r e s  ba s e d  upon fiscal y e a r  cutoff.
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OFFICE OF THE COMMISSIONER / POUCH S - IUHCAU S38II

M a r c h  9, 1979

JAY S. HAMMOND, GOVERNOR

The H o n o r a b l e  J o h n  C. Sackett  
C h a i rman
Senate F i n a n c e  C o m m i ttee 
A l a s k a  State L e g i s l a t u r e  
Pouch V
Juneau, A l a s k a  99811 

Dear S e nator Sackett:

CS SB 132 w o u l d  r e f o r m  the A laska f i shery taxes 
by m aking  them m o r e  equitable  and u n i f o r m  among types 
of p r o c e s s i n g  w h i l e  at the same time r a isi ng additional 
revenue for the state and m u n i c i p a l i t i e s  for fishery 
e n h a n c e m e n t  programs.

Our p r e s e n t  fish tax structure  can be traced b a c k  to 
1949 and has been c h a nged little since that time.
The tax stru cture c o n tain s d i f f e r e n t  tax v a l u e s  and 
rates a c c o rding to fish species being p r o c e s s e d  and
the m a n n e r  of processing. These d i f f e r e n t  rates and  ----- //f<< ?
values are s hown in A t t a c h m e n t  1. A l t h o u g h  this tax 
structure m a y  have been a p p r o p r i a t e  in 1949, the tax 
structure as a p plie d to today's eco nomics is e x t r e m e l y  
un e q u i t a b l e  and i n e f f i c i e n t  and bears no relati o n s h i p  
to the v a l u e  of the resou r c e  h arvested or the economics 
of the business.

The fish tax structure  we are p roposing first of all 
standar dizes the tax at a rate of 6 p e r cent of the raw 
value of the p r o d u c t  for all species ?and adrj-metrhods— o f 
processing. U nder  this bill an additi onal $12 m i l l i o n  
ftouict be r aise d the first year and the total of $20 milli on 
would be d i v i d e d  e q ually b e t ween the genera l fund, the 
commercial fishing and agric u l t u r e  bank, and r e v enue 
sharing to m u nicipalitie s.

Secondly, and as imp ortant as s tandardizing the tax 
structure, the l egislatio n we are propos ing will enable 
the state and m u n i c i p a l i t i e s  to conti n u e  funding 
fishery e n h a n c e m e n t  programs, by m a k i n g  an additi o n a l  
amount of r e v e n u e  a v a i l a b l e  for the d e v e l o p m e n t  of our

04-D2LH
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fishery industry. S p e c i f i c a l l y  additional funding w o u l d  
be av ail a b l e  to the Comme r c i a l  F i shi ng and A g r i c u l t u r a l  
B a n k  for f i s h e r m e n  and p r o c e ssor loans and additional 
r e v e n u e  sharing w o u l d  be a v a i lable to fishing communities.
The specific a m o u n t  of this funding is shown in A t t a c h m e n t  
2 and 3.

The State has p lace d a strong emphasis o n  Renewable 
Resource Development. Appro p r i a t i o n s  for fish e n h a n c e­
me n t  p r o g r a m s  alone have totaled approxim ately $90 
m i l l i o n  d o l l a r s  since F Y  1977, $30.5 m i l l i o n  of w h i c h  
has been for o p e r a t i n g  ex penditures and a n o ther $58.4 
m i l l i o n  for c a p i t a l  expenditures. Since FY 1973 fishery 
loans has tot alled $48 m i l l i o n  including $13 m i l l i o n  in 
FY 1978.

We are all c o n c e r n e d  a bout the state's financial condition.
This additio nal funding will insure that m o n e y  is a v a i lable 
for future f i s h e r y  e n h a n c e m e n t  programs.

W h e n  the C o m m e r c i a l  F i s h e r y  and A g r icultu ral Ban k goes into 
o p e r a t i o n  this year it w i l l  have a begin n i n g  a p p r o p r i a t i o n  of 
$2 million. W i t h  the $6.8 m i l l i o n  that w o u l d  be a p p r o p r i a t e d  
w i t h  this l e g i s l a t i o n  it is estimated that the b a n k  w o u l d  be 
able to m a k e  a p p r o x i m a t e l y  $54 m i l l i o n  in loans in its first 
year of operation. R e s i d e n t  processors as well as fishermen 
will be able  to take adv an t a g e  of the ban k and sums large 
enough  to h e l p  a d e v e l o p i n g  b o t t o m  fishery will be available 
w i t h i n  the state.

Municipa lities, too, are facing fiscal problems. The amounts 
of r e ve nue s h aring  avail a b l e  to munici p a l i t i e s  in this 
legislation w i l l  h e l p  solve those problems and in some cases enable 
m u n i c i p a l i t i e s  to imple ment projects on their o wn w i t h o u t  l a ving to 
rely on the p a s s a g e  of general o b l i g a t i o n  bonds to fund 
their d o c’-s and fish e n han cement programs.

Sincerely,

John R. Messenger 
A c tin g Commis sioner



EXISTIN G FISH TAX RATES

Salmon

Crab

Clam

Herring

CANNERIES

FY 78 Receipts = $5,420,438

3% of a v erage w h o l e s a l e  price of 
canned p r oduct during m o n t h s  of 
A u g u s t  - December of five years 
prece d i n g  license year

If figured on raw value would be 
an effective tax rate of 4.45%

2% of raw value

1% of raw value for butter clams 
2% of raw value for razor clams

1% of raw value

FREEZERS1IIPS

FY 78 Receipts = $1,299,516 

4% of raw value 

COLD STORAGE

FY 78 Receipts - $1,933,484 

1% of raw value

TOTAL

FY 1978 RECEIPTS = $8,653,438



PR O PO SED TAX RATES 

CANNERIES

Receipts 

6% of Raw Value

F R EEZERSHI PS

Receipts 

6% of Raw Value

COLD STORAGES

Receipts 

6% of Raw Value

TOTAL

RECEIPTS

$7,305,520

$ 1 , 9 4 9 , 2 7 5

$ 1 1 , 6 0 0 , 9 0 4

$ 2 0 , 8 5 5 , 6 9 9



Attachment 2

G E N E R A L  FUND PORTION 
(1977-1970)

EXISTING SYSTEM P R O POSED SYSTEM

$7,097,820 $8,277,936

C O M M E R C I A L  F I S H I N G  A N D  A G R I C U L T U R E  BANK 
(1977-1978)

EXISTING S YSTEM P R O P O S E D  SYSTEM

$ - 0 - $6,834,087

REVENUE SHARING 
(1977-1978)

EXISTING S YSTEM P R O P O S E D  SYSTEM

$1,202,180 $5,390,238

TOTALS
(1977-1978)

EXISTING SYSTEM P R O P O S E D  SYSTEM

$8,300,000 $20,502, 261



Attachment: 3

FISH TAX PROPOSAL 

(1977-1978)

COMMUNITIES TOTAL REVENUE COLLECTED REVENUE SHARED
EXISTING ---- - PROPOSED EXISTING -- PROPOSED

(20%) (33-1/3%)

ANCHORAGE CITY &

BOROUGH $ 202,598.29 $ 529,886.46 $ 40,519.66 $176,452.19

BRISTOL BAY 463,903.02 636,982.85 92,780.60 212,115.28

CORDOVA 558,723.88 988,707.05 111,744.77 329,239.44

CRAIG 14,073.75 84,192.50 2,814.75 28,036.10

DILLINGHAM 164,010.31 983,561.86 32,802.06 327,526.09

HAINES BOROUGH* 177,336.56 320,918.67 35,471.84 106,890.40

HAINES 45.34 147.04 4.53 24.48

HOMER 64,678.37 255,447.72 6,467.84 42,532.05

HOONAH 11,196.27 67,052.62 2,239.25 22,328.52

HYDABURG 7,820.15 46,795.90 1,564.03 15,583.03

JUNEAU CITY & BOROUGH 40,163.84 240,608.04 8,032.77 80,122.48

KENAl BOROUGH* 327,087.01 782,202.92 132,326.36 523,952.65

KENAI 340,080.00 593,964.91 34,008.00 98,895.16

KETCHIKAN GATEWAY
BOROUGH* 273,231.39 405,771.01 70,299.04 195,012.13

KETCHIKAN 156,529.09 359,702.06 15,652.76 59,890.39

KING COVE 58,042.28 251,198.56 11,608.46 83,649.12

KLAWOCK 113,605.53 153,100.14 22,721.11 50,982.35

KODIAK BOROUGH* 416,239.21 562,447.54 182,757.95 753,621.38

KODIAK 995,101.01 3,401,359.50 99,510.10 566,326.35

NENANA 69.63 292.78 13.93 97.50

PELICAN 59,580.57 357,108.42 11,916.11 118,917.10

PETERSBURG 498,258.45 1,084,785.50 99,651.69 361,233.57

ST. MARY'S 1,175.00 6,925.00 235.00 2,306.03

SAND POINT 43,600.00 261,000.00 14,533.00 82,000.00

SELDOVIA 11,513.43 68,830.58 1,151.34 11,460.29

SEWARD 252,817.79 664,213.70 25,281.78 110,591.58

SITKA CITY & BOROUGH 36,542.35 218,879.10 7,308.47 72,886.74

UNALASKA 701,345.38 2,915,587.34 140,269.07 970,890.60

WRANGELL 57,829.92 146,603.37 11,565.98 48,818.92

YAKUTAT 7,302.94 43,442.64 1,460.59 14,466.40

* Includes additional Revenue Sharing from cities within borough.

Figures arc based upon 1978 collections for the 1977 tax year and may 

differ from budget figures based upon fiscal year cutoff.



March 14 , 1979

The Honorable Clem T i l l i o n  
P re s id e n t  o f the  Senate 
A la sk a  S ta te  L e g is la t u r e  
Pouch V
Ju neau , A la sk a  99811

Re: CSSB 132 (FINANCE), r e la t in g  to  f i s h -
p ro c e ss in g  ta xe s

Dear Senato r T i l l i o n :

In  your l e t t e r  o f March 12 , 1979, you req uested  
th a t  t h is  o f f i c e  re v ie w  AS 4 3 .7 5 .1 3 1  and 135 as proposed in  
the ab o ve-re fe ren ced  b i l l  in  l ig h t  o f the comments o f Senato r 
Z ie g le r ,  Chairm an, Senate J u d ic ia r y  Committee, who ra is e d  
s u b s ta n t ia l  concerns re g a rd in g  the  c o n s t i t u t io n a l i t y  o f 
th e se  p ro v is io n s  under A r t i c l e  9 , S e c t io n  7 o f the A la sk a  
C o n s t itu t io n . That p ro v is io n  s t a t e s :

The proceeds o f any s ta te  ta x  o r l ic e n s e  
s h a l l  not be d ed ica ted  to any s p e c ia l  
purpose , excep t as p rov id ed  in  s e c t io n  15 
o f t h is  a r t i c l e  o r when re q u ire d  by the 
fe d e ra l government fo r  s ta te  p a r t ic ip a ­
t io n  in  fe d e ra l program s. T h is  p ro v is io n  
s h a l l  not p ro h ib it  the con tinuance  o f any 
d e d ic a t io n  fo r  s p e c ia l  purposes e x is t in g  
upon the date o f r a t i f i c a t io n  o f t h is  
s e c t io n  by the people o f A la s k a .

AS 4 3 .7 5 .1 3 0  and 135 in  the  p re se n t f i s h  p ro ce ss in g  
ta x  ch ap te r p re s e n t ly  p ro v id e  th a t  the  "com m issioner o f 
revenue s h a l l  pay to each o rg an ized  borough and each c i t y  o f 
the  f i r s t  c la s s  [tw en ty  p e rce n t] o f  the  amount o f ta x  revenue" 
c o l le c te d  under t h is  c h a p te r . S in ce  § 130 was o r ig in a l l y  
enacted  in  1962 (§ 6 , c h . 155 , SLA 1962) and § 135 in  1963 
(§  1 , ch . 89 , SLA 1963) n e ith e r  o f the re fu nd  p ro v is io n s  
q u a l i f y  under the g ra n d fa th e r c la u se  in  the second sentence 
o f th e  c o n s t it u t io n a l  p ro v is io n . T h is  mandatory language 
( " s h a l l  p ay") was c a r r ie d  o ver in to  the new p rop o sa l AS 
4 3 .7 5 .1 3 1  w hich  re q u ire s  the fo llo w in g  d is t r ib u t io n s :



The Honorable Clem Tillion
March 14, 1979
Page 2

1. S u b s e c t i o n  (a) states that "the d e p a r t m e n t  
shall p a y  to each b o r o u g h  and to each  cit y of the first 
class an a mount equal to 33 a n d  1/3 p e r c e n t  of the a m o u n t  of 
t a x  r e v e n u e  c o l l e c t e d "  u n d e r  A S  43.75.

2. S u b s e c t i o n  (a) a l s o  r e q uires  that the tax 
r e v e n u e  be share d e q u a l l y  b e t w e e n  city  and  b o r o u g h s  w h e n  the 
city is locate d w i t h i n  a borough.

3. S u b s e c t i o n  (b) states that " o n e - h a l f  o f  the 
re v e n u e  shared . . . shall be u s e d  for docks or other f isheries 
r e l a t e d  d e v e l o p m e n t  p r o g r a m s . "

It is our o p i n i o n  that S e n a t o r  Z i e g l e r ' s  c o n cern s 
are w e l l - f o u n d e d  and that the l a n g u a g e  in AS 4 3 . 7 5 . 1 3 1  as 
w r i t t e n  m i g h t  w e l l  be found to be f a c i a l l y  i n v a l i d  u n d e r  the 
state c o n s t i t u t i o n a l  p r o v i s i o n  p r o h i b i t i n g  the d e d i c a t i o n  of 
funds. E v e n  w i t h  the m a n d a t o r y  l a n g u a g e  of the exis ting 
statute, the D e p a r t m e n t  of L a w  has always c o n s t r u e d  these 
p r o v i s i o n s  as (1) r e q u i r i n g  an a p p r o p r i a t i o n  and (2) that 
e a c h  su bsequent l e g i s l a t u r e  has the d i s c r e t i o n  as to w h e t h e r  
or n o t  to m a k e  such an a p p r o p r i a t i o n  for the p u r p o s e s  s tated 
in the u n d e r l y i n g  statute. Thus, any such f o r m u l a  is a d v i s o r y  
o n l y  a n d  operates as an e x p r e s s i o n  of the p o l i c y  of the 
e n a cting l e g i s l a t u r e  and n o t h i n g  more. However, S e nato r 
Z i e g l e r  is quite  c o rrect in that the a d v i s o r y  n a t u r e  of such 
languag e sh ould be m a d e  m o r e  e x pre ss so that the l a n guage of 
the p r o v i s i o n  w o u l d  not b e c o m e  subject to a c h a l l e n g e  that on 
its face the p r o v i s i o n  v i o l a t e s  the intent o f  the c o n s t i t u­
tional provision.

W e  t h e r e f o r e  r e c o m m e n d  that p r o p o s e d  A S  4 3 . 7 5 . 1 3 1  
and 136 as stated in CS for SB 132 (FINANCE) S e c t i o n  3 be 
m o d i f i e d  as follows:

A S  43.75.131. R E F U N D  T O  L O C A L  GOVERNMENTS.
T h e  l e g i s l a t u r e  may, in its discretion, 
a n n u a l l y  a p p r o p r i a t e  to e a c h  borough, each 
c i t y  of the first class, e a c h  m u n i c i p a l i t y  
u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0 - - 2 9 . 6 8 . 4 4 0  an 
amount equal to 33 a n d  1/3 p e r c e n t  of the 
am o u n t  of the tax r e v e n u e  c o l l e c t e d  in the 
m u n i c i p a l i t y  from taxes l e vied in this 
chapter. In the case of tax r e v e n u e  c o l­
lected  inside a city w i t h i n  a borough, 
the l e g i s l a t u r e  may, in its discretion, 
divide  the r e v e n u e  to be s h ared e q u a l l y  
b e t w e e n  the city and the borough.
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M a r c h  14, 1979 
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[Subsection (b) s hould be d e l e t e d  in its 
e n t i r e t y . ]

AS 43.75.136. P A Y M E N T S  TO C O M M E R C I A L  F I S H­
ING A N D  A G R I C U L T U R E  BANK. T h e  legis l a t u r e  
m a y  in its d i s c r e t i o n  a n n u a l l y  a p p r o p r i a t e  
an a m o u n t  equal to 33 and 1/3 p e r c e n t  of 
the a m o u n t  o f  tax r e ven ue levied u n d e r  this 
c h apter to the C o m m e r c i a l  F i s h i n g  and 
A g r i c u l t u r e  B a n k  e s t a b l i s h e d  in ^S 4 4 . 5 4.010 
un t i l  that b a n k  is fully c a p i t a l i z e d  as 
d e t e r m i n e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  
and e c o n o m i c  develo p m e n t  b a s e d  u p o n  the 
e s t i m a t e d  capit al needs of the bank.

In a d d i t i o n  to the s a f e g u a r d  w h i c h  I m e n t i o n e d  in 
our m e e t i n g  this morning, I w o u l d  f u rther  r e c o m m e n d  that 
sec. 12 of the A c t  be m o d i f i e d  as follows:

E F F E C T  O F  R E V E N U E  S H A R I N G  P R O V I S I O N S  A N D  
T R A N S I T I O N A L  RULES. The tax p a i d  for the 1978 
c a l e n d a r  ye ar m a y  be shared in a c c o r d a n c e  
w i t h  AS 4 3 . 7 5.130 and AS 4 3 . 7 5 . 1 3 5  as 
those sections r e a d  b e f o r e  r e p e a l e d  by this 
Act. T h e  tax p a i d  for the 1979 calendar  
ye a r  and for each s u c c e e d i n g  c a l end ar year  
m a y  b e  s hared in a c c o r d a n c e  w i t h  AS 43.75.131, 
a d d e d  b y  sec. 3 of this Act, d e p e nding u p o n  
the j u d g m e n t  of each s ubseque nt l egislatur e 
a n d  u p o n  the amounts p r o p e r l y  a p p r o p r i a t e d  
for this purpose. It is r e c o g n i z e d  b y  this 
l e g i s l a t u r e  that AS 4 3 . 7 5 . 1 3 1  and 136 are 
a d v i s o r y  only, that they h a v e  n o  b i n d i n g  effect 
on f u t u r e  legislatures, and that future 
l e gis latures wi ll be free to d i s r e g a r d  the 
formula o u t l i n e d  in the sections.

In addition, it is sugge s t e d  that the r e p o r t i n g
c o m m i t t e e  issue a letter of intent a long w i t h  the p r o p o s e d  
co m m i t t e e  substitute, a draft of w h i c h  is a t t a c h e d  to this 
letter.

Sincerely,

A V R U M  M. GROSS 
A T T O R N E Y  G E N E R A L

J K D : c h w

J o s e p h  K. D o n o h u e  
A s s i s t a n t  A t t o r n e y  G e nera l

E n c l o s u r e



DRAFT

It is the intent of this c o m m i t t e e  that the r e v e n u e  

shared w i t h  the local m u n i c i p a l i t i e s  p u r s u a n t  to AS 43.75.131 

be u s e d  for docks a nd other fisheries r e l a t e d  projects. It 

is b e l i e v e d  that such improvem ents w o u l d  operate as an 

incentive to the d e v e l o p m e n t  of a b o t t o m f i s h i n g  industry in 

the state as w e l l  as to impro ve and furthe r develop the 

fisheries c u r r e n t l y  b e i n g  exploited. This c o m m itte e r e c o g n i z e s  

that AS 4 3 . 7 5 . 1 3 1  a nd 136 m e r e l y  r e f l e c t  the p o l i c y  of the 

current legisl a t u r e  and that future legisl atures w o u l d  be 

free to d i s r e g a r d  the formula set f o r t h  therein. F u ture 

legisla tures should exami ne the extent to w h i c h  m u n i c i p a l i t i e s  

w h i c h  have  r e c e i v e d  these revenues h a v e  m a d e  r e a s o n a b l e  

efforts to m e e t  the d e m a n d  for f i s h e r y  r e l a t e d  facilities.

If future l egisl a t u r e s  find that n e e d e d  fisheries d e v e l o p m e n t  

p r o g r a m s  h a v e  n o t  b e e n  implemented, the r e v e n u e  sharing 

p r o g r a m  r e f l e c t e d  in AS 4 3 . 7 5 . 1 3 1  s h o u l d  be reevaluated.



THE LEGISLATURE OF THE STATE O F  ALA S K A
ELEVENTH LEGISLATURE

F I S C A L  N O T E

I. R E Q U E S T
Bill/Resolution No._________ SB 132 _________________________________________________________
Title Raw Fish Tax

Requested by Community & Regional Affairs & Finance p ate 2-12-79

II. F I S C A L  D E T A I L
Agency Affected_________________ Revenue_______

Program Category Affected Development

Budget Request Unit(s) Affected Shared Taxes

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  79 F Y  80 F Y  81 F Y  82 F Y  83 F Y  84

100 P E R S O N A L  S E R V I C E S

200 T R A V E L

300 C O N T R A C T U A L 4 '

400 C O M M O D I T I E S

500 E O U I P M E N T
600 L A N D  &  S T R U C T U R E S

700 GRANTS. CLAIMS, ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D (1,500.0) (1,500.0) (1,500.0) (1,500.0) (1,500.0) (1,500.0)

F E D E R A L  F U N D S

O T H E R  (Snecifv)

P O S I T I O N S

F U L L  T I M E

P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

There is no additional cost to administer the Bill. The General Fund 

will decrease in the amount shown as the additional raw fish tax 
revenue is shared.

Original: Legislative Finance PHONE  465-2313
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/7B)
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H oonah 1952 V, 2249 f . i & -C 2000 5  o o & - o 2031
Homer 2697 6475 » , / * ? • * 2000

f
rs Pl)‘ - 1 2806 7/ 6 / * "

Hydaburg 1659 1564 3, t/lC- 0 2000 S O C C - C 1726
Kake 391 /' >' A - -0-

/
500 /, A s o . o 407 >> C/7s \

<70,
3 8 ,  5S'7.i

Kenai 35639 c  t/7, < 34010. sS , ( 30000 7 S. o( 0.0 37086
Ketchikan 14860 3 7f j 50.0 27290 tel) o.xS'-0̂ 15000 3 7, S O O - C 15463
King Cove 85810 x i  ‘/j 5 1 1.0 

JL7; " / fr o
11593 £$' 9 tA >S 80000 2  C 0j ( 00 V 

2.S, OC0.fr
89294 A  5 5 ,  S. 3 -■ <>

Klawock 10858 22716 Sl-J 790- f 10000 11299 S8. S ‘/ 7  £  
! It S £ - *Kodiak 74439 /Jrb, 0 9  7. >f

A. 3  0.0

98465 At/6, 70000 , 7 <  0Cf-.fr 77461
Nenana 92 79 797- S 100 a S o -o 96 x/fr. 0

Pelican 12447 J/} //'/. S ' 13153 j a . a s x  ■ s' 12000 10, l o t . O 12952
Petersburg 36904 9 s., o . a 99651 ,3 tT. 

A. x t i . z

35000 S'7,0(A..O 38402 %  CO ), c^.
Seldovia 1233 S  0 fij.fr 1151 1000 A,1500,0 1283 3* 21;V  'U 

> v  ‘-10,3,3** j I c~Seward 21220 S i  o 5 0 , G 26850
1 1

C-7, lis.r 20000 'fv o titi-C 22081
St. Marys -0- c — 235 ' £p, 7 A -0-

t
6~ -0- w - v  

;>(< 3, 7 1 5 -1Unalaska 101417 j ,  5  3 ;  S 7 X b 154901 $87. x, '5 90000
o -

105534
Valdez -0- - 6 - 5 JO .S’ -0- -0- — ■£! —

AG E N C Y. Revenue b h u  Shared Taxes COMPONENT Fisheries Tax
DATE
R E V IS E D .

........... CONT I NUE D
1 . 2  _  

page---------------------of  pages, Form....
t n ̂ . n / 7 0 \



18 A CONTINUED FY .0

Fisheries Tax (Con1t .)

Cities FY 77 

Actual

A  erf0*0-1 4&tu±l

Wrangell ^•482 /6, A05; (7 11571 AS, 7 A 7. f 5000 /3,Je0,0 6745

J,Yakutat 12. £ 7 1456 _ % W 6 ' 0 2000 ^ O C r . C  1277

Total Cities 5297 IjS 1 , U ‘/„ 3 7d.b 661279 Li-S3y n?. r f 481115 )iA o X r f S f/.S' 551254 /, 3 7 ^  /55, O

Boroughs 

North Star 15 rf/.rf 3 7 r f
100 16

Anchorage 25367 &  *//?. S ' 40525 jo) 3)A. 5 35000 S Z S O t . j )  26397
£112, A 0  A, 3Bristol Bay 93101 .Ajx 7S2.5 92881 o n .  ?!■-• S' 100000 96881

Fairbanks -0- J . 6 - -0- " j V - 100 e2 iD'G -0- -----
Haines 4669 j/j (rfX. 5"

n ,  '{,$0

35467 6000 / (,0 0 . 0  4859 /J, /'/’/■ 3
Juneau 7054 8159 AC, 31-1- 10000 S i ^ o O C . Q  7340 h  c‘ 

r n .  sy?> C
Kenai 68248 n o ,  (c 2  o< 133925 53  V, i*'*' * 

^ 3  . 0

75000 /ff7, 71019
Ketchikan 34018 81946 40000 35399 

7/~ ' ?  261968Kodiak 251716 182348 u z S  $')£■'' 232685
M at— Su -0- —  o — -0- 10000 _ Q _

)*/,. )/7. £Sitka 5734 /^rf3S. i 8289 10000 .3 5 , O O &’i) 5967

Total Boroughs 489922 /, 2A/, H r f 583544 518885
i *) D'V ' i »,
/, *  ' 1 > - 509846 / . W ,  £' 3" 0

— «?----

Total Cities & Boroughs 1019670 4  * * 1 % 1244821 X  ■'/*, lQOOQOQ 2 , ^ 1  ■ ^  • C 1061100 «?/

a r fm p .v  Revenue

V

rrii Shared Taxes c o m p o n e n t  Fisheries Tax
DATE
R E V IS E D .

page.

. C O N TIN U ED

.o f 2 pages, Form .
no. in'?") (Hpv. S/1PA
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A M E N D M E N T

O f f e r e d  in the SENATE 

TO: CSSB 132

Page 6, f o l l o w i n g  line 8, insert n e w  sections to read:

* Sec. 11. AS 29.53 is amended by adding a n e w  s e c t i o n  to read:

Sec. 29.53.162. TAX A D J U S T M E N T  FOR P R O P E R T Y  OF PERSONS E N G A G E D  IN 

CE R T A I N  FISHERIES BUSINESSESS. (a) The b o r o u g h  shall a l l o w  as a credit 

ag a i n s t  the tax due on the real p r o p e r t y  of a p e r s o n  e n gage d in the 

p r o c e s s i n g  of fisher ies resources in a cannery, cold storage, freezer 

ship or p r o c e s s i n g  plant the amount of tax paid u n d e r  AS 4 3.75.015 and 

4 3 . 7 5 . 1 0 0  by the owner of the real p r o p e r t y  d u r i n g  the preceding tax 

year of the b o r o u g h  for the p r o c e s s i n g  of any f i s h  species w h i c h  has 

b e e n  d e s i g n a t e d  b y  the c o mmissio ner of fish and game as a d e v e l o p i n g  

commer c i a l  species under AS 16.05.050(12). The a m o u n t  of the credit m a y  

not exceed the a mou nt of the taxpay er's tax l i a b i l i t y  to a b o r o u g h  under 

this chapter.

(b) A tax payer claiming the b e n e f i t  of the tax credit p r o v i d e d  in

(a) of this s e ction shall furnish with the tax p a y m e n t  a copy of his 

r e t u r n  filed w i t h  the D epartm ent of R e ve nue u n d e r  AS 43.75.030(e) i n­

dic a t i n g  his liabilit y for, and p a yment of, f i s h e r i e s  taxes unde r 

AS 43.75 d u r i n g  the p r e c e d i n g  calendar year. A taxpayer claiming the 

b e n e f i t  of the tax credit p r o vid ed in (a) of this s e c t i o n  who, du ring 

the previous year, has p r o c e s s e d  b o t h  fish species d e s i g n a t e d  b y  the



c o m m i s s i o n e r  of f i s h  and game as deve lo p i n g  c o m m e r c i a l  species and fish 

species w h i c h  h a v e  not been so d e s i g n a t e d  shall include a c e r t ified  

statement i n d i c a t i n g  the p r o p o r t i o n  of the total fisheries resource 

a t t r i b u t a b l e  to species d e s i g n a t e d  b y  the c o m m i s s i o n e r  of fish and game 

and for w h i c h  a credit is c l a i m e d  under this section.

(c) If the p r o p e r t y  for w h i c h  a tax credit is claimed under this 

s e c t i o n  is locat ed inside a city w i t h i n  a b o r o u g h  and each m u n i c i p a l i t y  

levies and collects a p r o p e r t y  tax, the tax credit allo wed to the t a x­

payer

(1) a g a inst the tax due the city is the amount of tax paid 

under AS 4 3 . 7 5 . 0 1 5  a n d  4 3 . 7 5 . 1 0 0  a t t r i b u t a b l e  to d e v e l o p i n g  commercial 

fish species d e s i g n a t e d  by the c o m m i s s i o n e r  of fish and game m u l t i p l i e d  

by the ratio of the city's p r o p e r t y  tax rate to the total p r o p e r t y  tax 

rate levied b y  the city and the borough;

(2) against the tax due the b o r o u g h  is d e t e r m i n e d  by s u b­

tra c t i n g  from the total tax credit allowed, the amount de termined under 

(1) of this subsection.

* Sec. 12. AS 1 6 . 0 5 . 0 5 0  is a m e n d e d  by a dd ing a n e w  p a r a g r a p h  to read:

(12) not later than O c t o b e r  31 of each yenr, designate and 

p r o v i d e  to the c o m m i s s i o n e r s  of r e v e n u e  and c o m m u n i t y  and regional 

affairs the names of those species of fish of w h i c h  there is a s i g n i f i­

cant s u p p l y  and for w h i c h  there is a d e v e l o p i n g  commercial market.

Renumber all s u b s e q u e n t  sections.

-2-



* Sec. 15. S e c t i o n s  1 - 10, 13 and 14 of this Act are r e t r o a c t i v e  to

J a n u a r y  1, 1979.

* Sec. 16. Sections 1 - 1 0  and 13 - 15 of this Act take effect

i mmedi a t e l y  in a c c o r d a n c e  wit h AS 01.10.070(c). S e c t i o n  11 of this Act takes

effect J a n u a r y  1, 1980. S e c t i o n  12 of this Act takes effect J u l y  1, 1979.

Page 6, delete lines 16 - 18 and insert the following:



E L E V E N T H  L E G I S L A T U R E  

F I S C A L  N O T E

R E Q U E S T
Dill/Resolution No._________________________________________
Title A n  A ct ,  r e l a t i n g  b o  f i . ' - . h c r i e s  t a x e s_______
Requested by______________________________________________ Date

I I .  F I S C A L  D E T A I L
Agency Affected D e p a r tm e n t  o f  R e v e n u e
Program Category Affected l : s v e : m e  C o l l e c t i o n  o n e  U a n n e e m e n t  
B R U ,  Program, or Subprogram^) Affected A u d i t  D i v i s i o n
(Note: If mere than one budget component is affected, separate !i:te-iiem amounts r.nJ funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands cf Dollars)

1 F Y  79 1 FY fcO FY 81 1 F Y  32 I F Y  03 I F Y  84
igo PFESONAl SERVICES 1 I I !
200 T R A V E L 1 i l l
?C0 G O N T R A G T I  <A> 1 I I I
■inn c o m m o d i t i f s 1 I l l
500 E O U I P M F N T 1 I I I
600 L A N D  c'i S T R U C T U R E S  . 1 I I I
700 GRANTS. CLAIMS. ETC. 1 1 1 1 1

! 1 1 1 1
T O T A L 1 0

 1 1 0 1 1 0 1 i 0 1 I 0 1 1 0 1

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D  1 1 1 1
F E D E R A L  F U N D S  i i 1 i

O T H E R  (Seecifv Fund Source) i ! 1 1
1 1 1 !

1 -0- 1 -0- _r,_ I - 0- 1OJ101

POSITIONS

F U L L  TIME
*

1 1 1
P A R T  TIME 1 1
T E M P O R A R Y 1 1

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

I t  i s  e s t i m a t e d  t h a t  t h i s  b i l l  w i l l  r a i s e  a n  a d d i t i o n a l  1 2  m i l l i o n  c o l l a r s  
a n d  b r i n g  t o t a l  f i s h  t a x  c o l l e c t i o n s  t o  20 m i l l i o n  d o l l a r s .  T h e s e

v r o u l d  b e  i n c r e a s e d  b y  a b o u t  K m i l l i o n  d o l l a r s  a s  s h e w n  i n  t h e  a t t a c h e d  
b r e a k d o w n .  I t  w o u l d  a l s o  a l l o w *  a n  a n n u a l  a p p r o p r i a t i o n  t o  t h e  c o m m e r c i a l  
f i s h i n g  a n d  a g r i c u l t u r e  b a n k  c f  a p p r o x i m a t e l y  7 m i l l i o n  d o l l a r s .  R e v e n u e  
t c  t h e  g e n e r a l  f u n d  w o u l d  b e  i n c r e a s e d  b y  a p p r o x i m a t e l y  1  m i l l i o n  d o l l a r s  
a n d  t h e n  b y  a g r e a t e r  a m o u n t  w h e n  t h e  c o m m e r c i a l  f i s h i n g  a n d  a g r i c u l t u r e  
b a n k  i s  f u l l y  c a p i t a l i z e d .  A b r e a k d o w n  o f  t h e  d i s t r i b u t i o n  o f  r e v e n u e s  
f s  s h o w n  i n  t h e  a t t a c h e d  p a g e s .

IV. D A T E  2/2(1/79 P R E P A R E D  BY z s d n
T-.kvtmmt <*■ ■' *■> , n

OhNiuil: Legislative Fi: ancc
A G E N C Y  
P H O N E  _

_nC rS\ y )• f r-
n ’- -  ? •> n n

cc: RmV.et :md M&naucmcnt
Prime Sponsor (First I.cgM.v.or Named)

13-Oil (Rev, 12/7 S)



G E N E R A L  F U N D  P O R T I O N  

( 1 9 7 7 - 1 9 7S)

E X I S T I N G  S Y S T E M  ’ P R O P O S E D  S Y S T E M

$ 7 , 0 9 7 , 8 2 0  ; $ 8 , 2 7 7 , 9 3 6

C O M M E R C I A L  F I S H I N G  A N D  A G R I C U L T U R E  B A N K  

. . (1977-197S)

E X I S T I N G  S Y S T E M  P R O P O S E D  S Y S T E M

$ - 0 -  $ 6 , S 3 4 ,037

R E V E N U E  S H A R I N G  

(1977-1978)

E X I 5 I IXC S Y S T E M  P R O P O S E D  S Y S T E M

$ 1 , 2 0 2 , 1 8 0  $ 5 , 3 9 0 , 2 3 8

T O T A L S

(1977-197S)

E X I S T I N G  S Y S T E M  P R O P O S ED SY S T E M

$ 8 , 3 0 0 , 0 0 0 $ 2 0 , 5 0 2 , 2 6 1



FISH T A X  F R O P O S A L  

(1977-1978)

■ #

TOTAL, R E V E N U E  C O L L E C T E D R E V E N U E  S H A R E D

EX ISTISG  ------- PROPOSED EXISTING -  PROPOSED
(20%) (33-1/3%)

A N C H O R A G E  C I T Y  6

B O R O U G H $ 202 598.29 $ 529 886.46 § 40 51 9 . 6 6 $176 452.19

B R I S T O L  B A Y • 463 903.02 636 932.85 92 7 8 0 . 6 0 212 1 15.28

C O R D O V A 558 723.88 938 707.05 111 7 4 4.77 329 239.44

C R A I G 14 073.75 84 1 92.50 2 3 1 4 . 7 5 28 0 3 6 . 1 0

D I L L I N G H A M 164 0 1 0 . 3 1 983 561.86 32 8 0 2 . 0 6 327 526.09

H A I N Z S  B O R O U G H * 177 336.56 320 918.67 35 4 7 1 . 3 4 106 8 9 0 . 4 0

H A I N E S 45.34 147.04 4 .5 3 24.48

H O L E R 64 67S.37 255 447.72 6 4 6 7 . 8 4 42 5 32.05

H C O S A H 11 196.27 67 052.62 2 2 3 9 . 2 5 22 328.52

H Y D A 3 U R G 7 820.15 46 795.90 1 5 6 4 . 0 3 15 5 3 3 . 0 3

J U N E A U  C I T Y  & B O R O U G H 40 163.84 240 60S.04 S 0 3 2 . 7 7 SO 122.48

K E N A I  B O R O U G H * 327 0S7.01 782 202.92 132 3 2 6 . 3 6 523 9 52.65

K E N A I 340 0 30.00 593 9 6 4 . 9 1 34 0 0 8 . 0 0 9S 8 95.16

K E T C H I K A N  G A T E W A Y

B O R O U G H * 273 231.39 405 771.01 70 2 99.04 195 0 1 2 . 1 3

K E T C H I K A N 156 529.09 359 702.06 15 6 5 2 . 7 6 59 S90.39

K I N G  C O V E 5S 0 42.28 251 1 93.56 11 6 0 8 . 4 6 83 649-. 12

K L A W C C " 113 605.53 153 100.14 22 7 2 1 . 1 1 50 9 32.35

K O D I A K  B O R O U G H * 416 239.21 562 447.54 1S2 7 5 7 . 9 5 753 6 21.38

K O D I A K 995 1 0 1 . 0 1 3,401 359.50 99 5 1 0 . 1 0 566 3 26.35

XEN'ANA 69.63 2 92.73 1 3 . 9 3 97.50

P E L I C A N 59 580.57 357 103.42 11 9 1 6 . 1 1 118 9 17.10

P E T E R S B U R G 493 253.45 1 ,0S4 785.50 99 6 5 1 . 6 9 361 2 33.57

ST. M A R Y 1S 1 175.00 6 9 2 5 . 0 0 2 3 5 . 0 0 2 3 06.03

S E L D O V I A 11 5 13.43 6S 8 3 0.58 1 1 5 1 . 3 4 11 4 60.29

S E N A R D • 2'2 817.79 664 2 1 3 . 7 0 25 2 S 1 . 7 S 110 5 9 1 . 5 8

S I T K A  CI T Y  & B O R O U G H 36 542.35 21S S 79.10 7 3 0S.47 72 886.74

U N A L A S K A 701 3 4 5 . 3S 2,915 5S7.34 140 2 69.07 970 8 9 0.60

V.'RANGELL 57 8 29.92 146 603.37 11 5 6 5 . 9 8 AS 818.92

Y A K U T A T 7 302.94 43 4 42.64 1 4 6 0 . 5 9 14 4 6 6 . 4 0
*'  f  “> ' /— 

n  ^  /  / .  / f/ f M / '  ( <- • u

,  .* 7
£ 7•s / •. t o * . ' - *

* I n c l u d e s  a d d i t i o n a l  R e v e n u e  S h a r i n g  f r o m  c i t i e s  w i t h i n  borough.

F i g u r e s  a r c  ba s e d  u p o n  1978 c o l l e c t i o n s  for the 1977 tax ye a r  2nd m a y  

d i f f e r  f r o m  b u d g e t  f i g ures based upon f i s c a l  yea r  cutoff.
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Original sponsor: Kerttula Offered: 3/8/79
Referred: Finance

BY THE COMMUNITY AND 
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 132

IN T HE LEGISL A T U R E  OF THE STATE OF ALASKA

ELEV E N T H  LE G I S L A T U R E  - FIRST SESSION

A BILL

For an Act entitled: "An Act rela t i n g  to fisheries taxes; and providing for

an effective date."

BE IT ENACTED BY THE LE G I S L A T U R E  OF T HE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that the state has ,
fz/ai e. d cja

(1) funded and implemented several fisheries enhan c e m en t programs;

(2) funded and implemented fishery loan programs;

(3) increase 1 its fishery protection and m a n a gement program;

(4) funded and implemented a limited entry program; and

(5) embarked on a p r o g r a m  of encouraging the development of a 

b o t t o m  fishing industry.

* Sec. 2. PURPOSE. The purposes of this Act are to

„ .(1) insure that, the .state is able to continue its efforts toward
~ r 'S n  SvvtfS' m v A -  (t> p y ir J i- v - T ' n  ’T IC  Afi-7 -1

overall -fishery eiilianfgiue-nt by raising additional revenue to pay for fishery  
r̂ /oL'k-'* 'P p
-«fih*fteement-pre^eet-s-f- 1 0

*

(2) make the imp o s i t i o n  of the fishery tax more uniform amcng 

fisheries businesses; and

(3) provide funding for the development of n ew fisheries.

* Sec. 3. AS 43.75 is amended by adding new sections to read:

Sec. 43.75.011. FISHERIES BUSINESS LICENSE. A person engaging or 

attempting to engage in a fisheries business shall first apply for and 

obtain a license as provided in AS 43.75.020.

Sec. 43.75.015. FISHERIES BUSINESS TAX. (a) A person engaged in 

a fisheries business is liable for and shall pay a tax equal to six per 

cent of the value of the fishery resource processed by his fisheries

-1- CSSB 132
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business during the year.

(b) A person engaging or attempting to engage in a fisheries 

business w ho actually and p h y sically processes the fishery resource is 

liable for and shall p ay to the department the whole tax imposed by this 

section. In determining this tax liability, the person may not deduct 

from the value of the fishery resource processed the value of fishery 

resources canned or p r ocessed for other fisheries businesses, but shall 

include this as part of the value of the fishery resources canned or 

p r o c e s s e d .

Sec. 43.75.131. R E FUND TO LOCAL GOVERNMENTS. (a) The department 

shall pay to each borough, to each city of the first class, and to each 

m u nicipality unified under AS 29.68.240 - 29.68.440, an amount equal to 

33 1/3 per cent of the amount of tax revenue collected in the m u n i c i p a l­

ity from taxes levied in this chapter. In the case of tax revenue 

collected inside a city w i t h i n  a borough, the revenue to be shared shall 

be divided equally b e t ween the city and the borough.

(b) One-half of the revenue shared with a borough or city of the

£ish<*ri£j rt/cL'ltA 
first class shall be used for docks or other -fighe-gy-enhancqmpnt prnr

^  and those expenditures must be certified and reported to tne

department annually no later than January 30.

Sec. 43.75.136. PAYMENTS TO COMMERCIAL FISHING AN.. AGRICULTURE 

BANK. The legislature may appropriate 33 1/3 per cent of the amount of 

tax revenue levied under thin chapter to the Commercial Fishing and 

Agriculture Bank established in AS 44.54.010 until that bank is fully 

capitalized as determined by nhe commissioner of commerce and economic 

development based upon the estimated capital needs of the bank.

Sec. 43.75.140. DEFINITIONS. In this chapter

(1) "department" means the Department of Revenue;

(2) "fisheries b u siness" means a person who engages in pro-

-2- CSSB 132
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cessing fisheries resources for sale by freezing, cooking, salting, or 

other method and includes but is not limited to canneries, cold 

storages, freezer ships, and processing plants;

(3) "fishery resource" means fin fish, shellfish and fish 

by-products, including but not limited to salmon, halibut, herring, 

crab, clam, cod, shrimp, and pollock;

(4) "value" means the actual price paid for the fisheries 

resource by the fisheries business including indirect consideration such 

as fuel, supplies, or gear, except that "value" means the market value 

of the fishery resource if procured in company-owned or subsidized boats 

operated by employees of the fisheries business or under lease or other 

a r r a n g e m e n t .

* Sec. 4. AS 43.75.100 is repealed and re-enacted to read:

Sec. 43.75.100. TAX IMPOSED ON T AKING OF FISHERY RESOURCE. A

person taking, purchasing, or otherwise acquiring a fishery resource 

covered by this chapter which has not been subject to the tax imposed in 

AS 43.75.015 who sells the fishery resource to a fisheries business 

outside the taxing jurisdiction of the state is subject to the tax set 

out in AS 43.75.015 on the value of the fishery resource sold.

* Sec. 5. AS 4 3 . 75.030(a) is amended to read:

(a) A person subject to the tax shall file a return stating the

value of [RAW] fisheries resources [PRODUCTS] processed during the 

license year, computed as required by [AS 43.75.010 - 43.75.050 OF] this 

chapter, and such other information as the department prescribes by 

regulation. The return shall show the license number and shall be 

signed by the taxpayer or his authorized agent, under penalty of p e r­

jury. If a receiver, trustee, or assign is operating the property or 

business, he shall file the return for the person. A tax due on the 

basis of such a return shall be collected in the same manner as if
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* Sec. 6. AS 43.75.030(e) is amended to read:

(e) Every person engaging or attempting to engage in a business

for which a license is required under [AS 43. 7 5 . 0 1 0  - 43.75.050 OF] this

chapter shall keep [SUCH] records, ma k e  [SUCH] statements under oath, 

file [SUCH] returns, and comply with all [SUCH] regulations which [AS] 

the commissioner of revenue may prescribe.

* Sec. 7. AS 43.75.050(f) is amended to read:

(f) A person who wilf u l l y  fails to obtain a license, pay a tax,

Tiake a return, keep or display a record, or supply the information at

the time required b y  law or regulation, in violation of [AS 43.75.010 -

43.75.055 OF] this chapter, is, in addition to other penalties provided 

by law, guilty of a misdemeanor, and up o n  conviction is punishable by a 

fine of not mere than $1,000, or by imprisonment for not more than one 

year, or by both, together with the cost of prosecution.

* Sec. 8. AS 43.75.055 is amended to read:

Sec. 43.75.055. SECURITY FOR COLLECTION OF TAXES. Each applicant 

for a license under this chapter s h a l l ^  in or with his applic a t i o n ^  

state under oath the amount of each of the products which he expects to 

produce during the license year. The a p plicant shall further state the 

extent of lienable real property owned by the applicant in the state 

against which the tax m ay be collected and other information with respec 

to description, location and value of the prop e r t y  which the department 

prescribes. If the lienable value of the prop e r t y  is not equal to three 

times the amount of the tax for which the applicant will probably be 

liable under this section, the department may not issue the license 

until the applicant files wit h  the department a surety bond approved by 

the attorney general in a penal s um equal to twice the probable amount 

of the tax for which the applicant will be liable, conditioned upon

-4- CSSB 132
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payment of the tax in full whe n  due, with interest if not paid before 

delinquency. However, if the applicant purchases salmon for export fr o m  

Alaska in the round, the amount of the bon d  is $50,000 unless the a p p l i­

cant is the owner of lienable real p r o p e r t y  in the state of a value of 

at least $50,000, and the bond must be conditioned u p o n  payment to the 

f isherman of the full purchase price for the salmon and the payment of 

the tax in full when due. The department m ay waive the bond requir e m e n t  

if the applicant posts other security in the form of collateral a c c e p t­

able to the department or prepays the estimated t a x .

* Sec. 9. AS 43.75.110 is amended to read:

Sec. 43.75.110. DUTY OF TAXPAYER AND PAYMENT OF TAX. A p erson 

subject to taxes under AS 43.75.100 - 4 3.75.120 shall make a return 

stating the value of [RAW] fisheries resources [PRODUCTS] t a k e n, p u r­

chased, or otherwise acquired during the license year for sale to 

fisheries businesses [FREEZER SHIPS, FLOATING COLD STORAGES, OR FLOATING 

CANNERIES] outside of the taxing jurisdiction of the state computed as 

required by AS 43.75.100 - 43.75.120, and other i nformation to carry out 

the provisions of AS 43.75.100 - 43.75.200 as may be prescribed by the 

department. The return shall contain the license number and shall be 

signed by the taxpayer or his authorized agent, under penalty of p e r­

jury. If a receiver, trustee, or assign is operating the p r o p e r t y  or 

business, he shall make the return for the person. A tax due on the 

basis of such return shall be collected in the same manner as if 

collected from the person of whose business he has custody and control. 

The requirements for time and place of payment of tax, and t! o b l i g a­

tion to keep records and make the records available to the commissioner 

of revenue are the same as those prescribed in AS 43.75.011 - 4 3 .75.050 

[THE BUSINESS LICENSE TAX L A W  FOR SALMON CANNERIES].

* Sec. 10. AS 43.75.120 is amended to read:
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Sec. 43.75.120. VIOLATIONS AND PENALTIES. (a) The liability to 

file returns and pay interest and deficiency assessments, and the s u b­

jection of property to liens is the same as p r e scribed in AS 43.75.011 -

43.75.050 [THE BUSINESS LICENSE TAX L A W  FOR SALMON CANNERIES].

(b) A v i o l a t i o n  of AS 43.75.100 - 43.75.120 or the regulations 

issued under AS 43.75.100 - 43.75.120 is a misdem e a n o r  subject to 

punishment as prescribed in AS 43.75.011 - 4 3 .75.050 [THE BUSINESS 

LICENSE TAX L A W  FOR SALMON CANNERIES].

* Sec. 11. AS 43.75.010, 43.75.060, 43.75.070, 43.75.080, 43.75.090,

43.75.095, 43.75.130, and 43.75.135 are repealed.

* Sec. 12. TRANSITION. The tax paid for the 1978 calendar year shall be

shared in accordance wit h  AS 43.75.130 a nd 43.75.135, as those sections read

before repeal by this Act. The tax paid for t h e ^1979 calendar year and for 

each succeeding calendar year shall be shared in accordance with AS 43.75.131 

added by sec. 3 of this Act.

* Sec. 13. This Act is retroactive to January 1, 1979.

* Sec. 14. This Act takes effect immediately in accordance with AS 01.-

1 0 . 0 7 0 ( c ) .
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IN T H E  S E NATE BY THE FINANCE C O MMITTEE

CS FOR S ENATE BIl.L NO. 132 (Finance)

IN T H E  L E G I S L A T U R E  C F  T H E  STATE OF A L ASKA 

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

A BILL

For an Act entitled: "An Act: r e l a t i n g  to fisheries taxes : and providing for

a n  e f f e c t i v e  date."

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  OF T H E  ST A T E  CF ALASKA:

* Section 1. FIHDINCS. Hie l e g i s lature fines that the state has

(1) funded and i m p l e m e n t e d  several fiohcries-rolated development

programs j

(2) funded and i m p l e m e n t e d  f i s hery loan programs:

(3) i n creased its f i s h e r y  p r o t e c t i o n  and r.anagenent program:

(A) funded and im p l e m e n t e d  a limited entry program: and

(5) emba r k e d  on a p r o g r a m  of e n c o u r a g i n g  the development of a 

b ottom fishing industry.

* Sec. 2. PURPOSE. The purp o s e s  o f  this Act are to

(1) insure that the state is able to continue its efforts toward 

overall f i s h e r i e s - r e l a t e d  de v e l o p m e n t  programs b y  raising additional revenue 

to pay for the programs:

(2) m a k e  the i m p o s i t i o n  of the fisheries tax more u n i f o r m  anong 

fisheries businesses: and

(3) p r o vide f u n ding for the develrident of n e w  fisheries.

* Sec. 3. AS A3.75 is emended by a d d i n g  n e w  sections to rend:

Sec. A3.75.013. FISH E R I E S  E A S I N E S S  LICENSE. A p e r s o n  engaging or 

at t e m p t i n g  to e ngage in u f i sheries business shall first apply for and 

o b t a i n  a license as provided in AS A3.75.02C.

Sec. A3.75.015. FISHERIES B U S I N E S S  TAX. (a) A p e r s o n  engaged in 

a fisheries business is liable for a nd shall pay a tax equal to six per
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cent of the value of the f i s h e r y  r e s o u r c e  p r o c e s s e d  by his fisheries

b u s i n e s s  d u r i n g  the yeer.

(b) A  p e r s o n  e n g a g i n g  or a t t e m p t i n g  to e n ga ge in a f i s h e r i e s

b u s i n e s s  v h o  a c t u a l l y  a n d  p h y s i c a l l y  proce sses the f i ahc ry r e s o u r c e  is

l i a b l e  for and shall p a y  to the d e p a r t m e n t  the v?hole t a x  i m p o s e d  by this

section . In d e t e r m i n i n g  this tax liability, the p erson m a y  n o t  deduct
•«

f r o m  the value of the f i s h e r y  r e s o u r c e  p r o c e s s e d  the value' o f  f i s h e r y  

r e s o u r c e s  canned or p r o c e s s e d  for o t h e r  f i s h e r i e s  b usiness es, but aha.1! 

i n c l u d e  this as p a r t  of the value of the f i s h e r y  r e s o u r c e s  c a n n e d  or 

p r o c e s s e d .

Sec. 43.75.131. R E F U N D  TO L O C A L  COVDP.K'hENTS. (a) T h e  d e p a r t m e n t  

shall pay to each borough, to each ci ty o f  the first class, e n d  to each 

m u n i c i p a l i t y  u n i f i e d  u nder AS 2 9 . C S . 2 4 0  - 29.68.440, a n  a m ount equal to 

33 1/3 per cent of the a m o u n t  of tax r e v e n u e  c o l l e c t e d  in the m u n i c i p a l­

ity fr om taxes levied in this chapter. In the case of tax r e v e n u e  

c o l l e c t e d  inside a c i t y  w i t h i n  a borough, the r e v enue to be s h a r e d  shall 

be divid ed e q u a l l y  b e t w e e n  the city and the borough.

(b) O n e - h a l f  of the r e v e n u e  s hared with a b o r o u g h  or c i t y  of the 

first class shall be used  f o r  docks or other f i s h e r i e s - r e l a t e d  d e v e l o p­

me n t  programs  and those e x p e n d i t u r e s  m u s t  be c e r t ified and r e p o r t e d  to 

the de par t m e n t  a n n u a l l y  no Inter than J a n u a r y  30.

Sec. 43.75.136. P A Y M E N T S  T O  C O N N E R C l A L  FISHING AND A G R I C U L T U R E  

BANK. The l egislat ure r a y  a p p r o p r i a t e  33.1/3 per cent of the a m o u n t  of 

tax revenue levied u n d e r  this c h apte r to the C o m m e r c i a l  F i s h i n g  a n d  

A g r i c u l t u r e  B a n k  e s t a b l i s h e d  in AS 4 4 . 5 4 . 0 1 0  u n t i l  that ba nk is f u l l y  

c a p i t a l i z e d  no d e t e r m i n e d  b y  the c o m m i s s i o n e r  of commerce  and e c o n o m i c  

d e v e l o p m e n t  baeed upon the estim a t e d  capital needs of the bank.

Sec. 43.75.140. D E FINITIONS.  In this chapter

(1) " d e p a r t m e n t” means the D e p a r t m e n t  of Revenuej
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(2) " fis heries b u s i n e s s” means a p ers on w h o  engages in p r o­

ce s s i n g  fisher5.es r e s o u r c e s  for sale b y  freezing, cooking, salting, or 

o t h e r  m e t h o d  a n d  i n c l u d e s  b u t  is r.ot limited to canneries, cold s t o r­

ages, free zer ships, and p r o c e s s i n g  plantsj

(3) "fishery r e s o u r c e” means fin fish, s h e l l f i s h  and fish 

b y - p r o d u c t s ,  i n c l u d i n g  but not limited to salmon, h a l i b u t ^ h e r r i n g ,  

crab, clem, cod, shrimp, and pollock? [

(4) ' V a l u e” means the actual price paid for the f i s h eries  

r e s o u r c e  by the fisheries b u s iness i n c l u d i n g  indirect c o n s i d e r a t i o n  such 

as fuel, supplies, or gear, exce pt that ‘V a l u e ” means the m a r k e t  value 

of the f i s h e r y  r e s o u r c e  if p r o c u r e d  in c o m p a n y - o w n e d  or s u b s i d i z e d  boats 

o p e r a t e d  b y  e m p l o y e e s  of the f i s h erie s b u s ine sc or under lease or other 

arrang e m e n t .

Sec. 4. AS 4 3 . 7 5 . 1 0 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 43.75.100. T A X  I M P O S E D  O N  T A K I N G  OF FISHERY RES OURCE. A

p e r s o n  taking, purcha s i n g ,  or o t h e r w i s e  a c q u iring a f i s h e r y  r e s o u r c e  

c o v e r e d  by this chap ter w h i c h  has no t b e e n  subject to the tan imposed in 

A S  4 3 . 7 5 . 0 1 5  w h o  sells the f i s h e r y  r e s o u r c e  to a fishe r i e s  b u s i n e s s  

o u t s i d e  the t a x i n g  j u r i s d i c t i o n  of the state is subject to the tax set 

out in AS 4 3 . 7 5.015 o n  the v a l u e  of the f i shery r e s o u r c e  sold.

Sec. 5. AS 43.7 5. 0 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  s u bject to the tax shall file a  r e t u r n  s t a t i n g  the

v a l u e  o f  [RAW] fisheries r es our c e s  [PRODUCTS] processed during the 

l i c e n s e  year, c o m p u t e d  as r e q u i r e d  by [AS 43.75.010 - 4 3 . 7 5 . 0 5 0  OF] this 

chapter, and s uch other i n f o r m a t i o n  as the department p r e s c r i b e s  b y  

r e g u l a t i o n .  The r et urn shall show the license numbe r ant! shall be 

s i g n e d  by the t a x paye r or h i s  a u t h o r i z e d  agent, under p e nalty  of p e r­

jury. If a rece iver, trustee, or a s s i g n  is ope rating the p r o p e r t y  or 

busin e s s ,  h e  shall file the r e t u r n  for the person. A tax due on the
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b asin of such a r eturn shall be c o l l e cted in the same m n n e r  as if 

co l l e c t e d  from the p e r s o n  o f  w h o s e  business he has c u s t o d y  and control.

* Sec. 6. AS A 3 . 7 5 . 030(e) is a m ended to read:

(e) Every person e n g a g i n g  or a t t e m p t i n g  to e n g a g e  in a b u s i n e s s

for w h i c h  a licence is r e q u i r e d  u n d e r  [AS A 3 . 7 5 . 0 1 0  - A 3 . 7 5 . 0 5 0  OF] this

chapter shall keep [SUCi!] records, m a k e  [SOCK] s t a t e m e n t s  u n d e r  oath, 

file [SUCH] r eturns, and c o m p l y  w i t h  all [ S U C H ] "r e g u l a t i o n s  u h i c h  fAS] 

the c o m m i s s i o n e r  of r e v e n u e  may prescri be.

* Sec. 7. AS A 3 . 7 5 . 050(f) is amended to read:

(f) A p e r s o n  w h o  w i l f u l l y  fails to o b t a i n  a license, pay a tax,

m a k e  a return, keep or display a record, or s u p p l y  the i n f o r m a t i o n  at

the time  r e q u i r e d  by law or regulati on, in v i o l a t i o n  of [AS 4 3 . 7 5 . 0 1 0  - 

4 3 . 7 5 . 0 5 5  OF] this chapter, is, in a d d i t i o n  to other p e n a l t i e s  p r o v i d e d  

by  law, g uilty of a m i e d e m e a n o r , and u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a 

f i n e  of not more than $1,000, or b y  i m p r i s o n m e n t  for not more t h a n  one 

year, or b y  both, together with the coat of p r o s e c u t i o n .

* Sec. S. AS 43.75.055  is a m e n d e d  to read:

Sec. 43.75.055. S E C U R I T Y  FOR C O L L E C T I O H  OF TAXES. Each a p p l i c a n t  

for a license under this c h apter shallx  in or w i t h  his a p p l i c a t i o n ^  

state u nder oath the a m o u n t  cf ea ch of the p r o d u c t s  which he e x pe cts to 

p r o d u c e  d uring the license year. Hie a p p l i c a n t  shall f u rt her s t a t e  the 

e xtent of lienable real p r o p erty owned b y  the a p p l i c a n t  in the s t a t e  

a g a i n s t  w h i c h  the tax m a y  be c o l l e c t e d  and other i n f o r m a t i o n  w i t h  

r e s p e c t  to description, location and v a l u e  of the p r o p e r t y  w h i c h  the 

d e p a r t m e n t  prescribes. If the lienable v alue of the p r o p e r t y  it? not 

equal to three tines the a m o u n t  of the tax for w h i c h  the a p p l i c a n t  w i l l  

p r o b a b l y  be liable under this section, the d e p a r t m e n t  may not i s s u e  the 

license until the appli c a n t  files with the depar tment a surety b o n d  

a p p r o v e d  by the a t t o r n e y  g e n eral in a penal sum equal to twice the
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pr o ba ble amount of the tax for w h i c h  the a p p l i c a n t  will be liable, 

c o n d i t i o n e d  upon p a y m e n t  of the t a x  in full w h e n  due, with i n t e r e s t  if 

n o t  paid before delinquenc y. However, if the a p p l i c a n t  p u r c h a s e s  s a l m o n  

for e m o r t  fro:?. Alaska In the round, the a m o u n t  of the bend is $ 5 0 , 0 0 0  

un l e s s  the a p p l icant is the owner of lienable real p r o p e r l y  in the s t a t e  

of a v a l u e  of at least $50,000, and t:hc bond r u s t  be c o n d i t i o n e d  u p o n  

p a y m e n t  to the f i s h er man of the full p u r c h a s e  price for the s a l m o n  and 

the p a yment of the tax in full when due. The d e p a r t m e n t  m a y  w a i v e  the 

b o n d  r e q u i r e m e n t  if the a p p l i c a n t  p oGt s oth er s e c u r i t y  in the f o r n  of 

co l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t  or p r epa ys the e s t i m a t e d  t a x . 

Sec. 9. AS 4 5 . 7 5.110 is a m e n d e d  to read:

Sec. 43.75.110. DUTY O F  T A X P A Y E R  AND P A Y M E N T  OF TAX. A  p e r s o n  

s u b j e c t  to taxes u n d e r  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  shall m a k e  a r e t u r n  

st a t i n g  the v a l u e  o f  [RAW] f i s h e r i e s  r e s o urces  [PRODUCTS] t a k e n , p u r­

chased, or o t h e rwi se a c q uired  d u r i n g  the license y e a r  for sale to 

fishe r i e s  b usinesse s [FREEZER SHIPS, F L O A T I N G  COLD STORAGES, O R  F L O A T I N G  

C A N N E R I E S ] o u t s i d e  of the taxing j u r i s d i c t i o n  of the state c o m p u t e d  as 

re q u i r e d  by AS 4 3 . 7 5 . 1 0 0  - 43.75.120,  and other i n f o r m a t i o n  to c a r r y  o u t  

the previs ions of AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 2 0 0  as m a y  be p r e s c r i b e d  b y  the 

department. The r e t u r n  shall c o n t a i n  the license n u m b e r  and shall be 

s i g n e d  by the taxpayer or his a u t h o r i z e d  agent, u n d e r  p e n a l t y  of p e r­

jury. If a receiver, trustee, or a s s i g n  is o p e r a t i n g  the p r o p e r t y  or 

businesE, he shall m a k e  the r e t u r n  for the person. A  tar. due on the 

basis of such r e t u r n  shall be c o l l e c t e d  in the care m a n n e r  an if 

c o l l e c t e d  from the p e r s o n  of w h o s e  business he has c u stody and control. 

The r e q u i r c n c n t c  for time and p l a c e  of p a y m e n t  of tax, and the o b l i g a­

tion to keep records and make the reco rds a v a i lable to the c o m m i s s i o n e r  

of r e v e n u e  are the same as those p r e s c r i b e d  in AS 43.75.011 - 4 3 . 7 5 . 0 5 0  

[ThE B U S I N E S S  L I C E N S E  TAX LAN FOR S A L M O N  C A N N E R I E S ].

-5- CSSB 1 3 2 (Finance)



* Sec. 10. AS A 3 . 7 5 . 1 2 0  is amended  to read:

Sec. 43.75.120. VIOLATION’S A N D  PENALTI ES, (a) The l i a b i l i t y  to

file returns and p ay i n t e r e s t  and d e f i c i e n c y  assessme nts, and the s u b­

je c t i o n  cf p r o p e r t y  to liens is the same as p r e s c r i b e d  in AS 4 3 . 7 5 . 0 1 1  -

4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  T A X  L A W  FOE S A L M O N  CAKBEEIES ].

(b) A v i o l a t i o n  of AS 4 3 . 7 5 . ICC - 4 3 . 7 5 . 1 2 0  or the r e g u l a t i o n s  

i s s u e d  under AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  is a m i s d e m e a n o r  subject to p u n i s h -  

w e n t  as p r e s c r i b e d  in AS 4 3 . 7 5 . 0 1 1  - 4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  TAX 

L A W  FOR S A LMO N CANNERIES].

* Sec. 11. AS 43.75.010, 43.75. 0 6 0 ,  43.75.C70, 43.75. 0 8 0 ,  43.75. 0 0 0 ,  

4 3 . 7 5 . 0 5 5 ,  43.75.130, and 4 3 . 7 5 . 1 3 5  are re pealed.

* Sec. 12, T RANSITIO N. The tax paid for the 197C c a l e n d a r  y e a r  s h a l l  be 

s h a r e d  in a c c o r d a n c e  w i t h  AS 4 3 . 7 5 . 1 3 0  and 43.75.135, as those s e c t i o n s  r e a d  

b e f o r e  r e p e a l  b y  this Act. T h e  t a x  p a i d  for the 1579 c a l e n d a r  yea r and for

each s u c c e e d i n g  calendar y e a r  shall be s hared in a c c o r d a n c e  w ith AS

43.75.13 1, a dded by cec. 3 of this Act.

* Sec. 13. This Act ic r e t r o a c t i v e  to J a n u a r y  1, 1979.

* Sec. 14. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  Cl.- 

10.070(c).
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