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BY ZIEJd ER, BRADLEY, MHA\D, RCDEY
STl STURAULENI

1IN % SH\ATE VECN AND

2 SE\ATE BILL NO. 104

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 HEVENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled:  "'An Act establishing the court of gopeals; ad pro-
7 viding for an effective date.™

8 EE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALAKA:
* Sectionl. AS2 1s araded by adding a  new dgpter to reed:
CHAPTER O7.THE QOURT OF APFEALS.
Sc. 2.07.010. ESTABLISHVENT. There s established the court of
gopeals, consisting of three judges.

Sec. 2.0/.00. JRIDICTIN. @ The court of gypeals hes
U goeellate jurisdiction in actios ad proceedings comenced In the
15 suyperior court involiving:

8 B B -

1 @O crmminal prosecution;

v @ post-coviction relief;

18 @ wvaiver of children"s court jurisdiction over a minor

10 uder AS 47.10;

D @ extoadrtion;

A © heess copus;

2 ©® revocation of probation or parole;

23 @ hbal; ad

2 ® gyl o tre syoerior court fran a decision of an

»s administrative ageoy.

" (9] Tre court of gopeals hes goeellate jurisdiction in all actios
27 and proceadings comenced in the district court ad ney, In its discre-
28 tion, remad a district court naetter to the superior court for a trial

2, ce novo In wole or in part.
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© The court of gypeals mnay 1ssle Iinjuctias, wits ad all
other process necessary for the aoplete exercise of Its jurisdiction.

@ Ti. oourt of gopeals hes jurisdiction to hear gopeals of
sattences of nprisoment inposed by the syperior court or the district
curt oan the graunds thatt the sertence is excessive or to lenient ad,
In tre exarcise of this jurisdiction, may modify the setence as pro-
vided by lav ad the state constitution.

©® A gyeal to the court of gypeals i1s a natter of rigit in all
actions ad prooeedings within Iits jurisdiction, exogpot thet

@D teare 1s o rigit of gpeal to the court of gypeals In a
ca= for which direct review by the suprame court hes been provided by
rule; ad

@ te state hes o rigit of gyee? In arimimal cases exogpt
0 test the sufficiency of the indictment or ifomation or o gopeal a
santence an the groud 1t Is o leniett uder (@) of this section.

Sec. 2.07.030. REVIEW BY SFRBVE CORT. A party mey gply to the
syprere court for review of a final decision of the court of ggpeals In
acoordance with AS 22.065.010 ad rules adopted by tre supree court. I
this section, "final  decision’” means a decision or orterother then a
dismissal by coseit  of all parties that closes a natter In the court of
appeals.

Sec. 2.07.040.  QUALIFICATIONS OF JDGES. A judeof the ocourt of
guoeals duall be a citizen of the Unirted Statesad of tre state, a
resicent of tre state for three years Imediately preceding his appoint—
met, have been egeged for ot less then eight years imediately pre-
ceding his gopointment In tre active practice of lay, ad at tre time of
gopointment ke licensad o practice lav In tre state.  For purposes of
this section, the active practice of lav sall ke tte sse as defined

for the justices of the sypreme court In AS 22.06.0/0.
-2~ B 14



m a1 £

m ~

23

24

25

26

27

Sc. 2.07.080. QATH OF OFFICE. Each judoe of the court of
guoeals, upn attering office, sall take ad suoscribe to an cath of
office required of all officers uder the constitution ad such further
cath or affirmation as may be prescribed by law.

Sc. 2.07.080. APPROVALRREECTICN. Each judge of the court of
gpeals iIs abject o gyroval or rejection as provided iIn tre Alaska
Election Gode (&S 15). The judicial coucil dall coduct an evaluation
of each jJudge before his retertion election ad sall provice o the
public Information about the Judoe and may provide a recomendation
regarding his retention or rejection.  The information ad any recomen-
cation sall be mece public at lesst D days before te election.  The
Judicial coucil dall also provice the information ad ay recamenda—
tion o tre office of tre lieuterantt govermor In time for publication In
the election panphlet uder AS 15.57.055. If a mjority of those woting
on the question rejects the candidecy of a jude, he may ot for a
period of four years thereafter be gopointed t© fill a vacaxy In tre
SUprere aourt, the court of gopeals, or the superior court of tre state.

Sec. 2.07.0/0. VACACIES. @ The govermor dall fill a vacaxcy
or gopoint a successor o il an Impending vecancy in the office of
Jude of the court of gopeals within 45 days after receiving nominations
fran tre judicial coucil, by gyointing ae of o or nore persons
nominated by the coucil for each actual or Inperding vecanoy. M
gopointment t© fill an impending vecancy beocares effective ypon the
actual ooccurrence of tre vecaoy.

© The office of a judge of the court of gopeals beoares vecait
D cays after the election at which he iIs rejected by a mgjority of
those woting an the question or for which he fails to file his declara-
tion of candidecy © suooceed himself. Upon the oocurrence of (D) an
actual vecagy) (@ the certification of rejection folloving an elec-
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to; or @ the failure of a jude t© file a declaration of cadidecy
to suoceed hinself, tte judicial council gall mest within 45 days ad
suonit t© tre govermor the names of o ar nore persas qualified for
the judicial office; havever, the 45-day periad may be extended by the
Judicial coucil with the concurrence of the syorere court. In the
evait of an mpading vacacy other then by reason of rejection ar
failure o file a declaration of cadidacy, the judicial coucil may
meet at ay tne within the 90-day period Imediately preceding the
effective date of the vacacy ad suonit t© the govermor tre names of
™o or nore parsas qalrfied for the judicial office.

Sec. 2.07.080. RESIRICTIONS. A judge of tre court of gupeals
while holding office may not practice lav, or engage In the coduct of
awy other profession, vocation or business for profit or compensation,
which conduct would Interfere with his performance of his judicial
duties, nor may he hold office 1n a political party, ar hold any other
office or position of profit uder the United States, te state or 1ts
polrtical subdivisios. A judge of the court of gypeals faling for
aother elective public office forfeits his judicial position.

Sc. 20/0;0. QOWPENATIN. @ Eadh jude of the court of
gupeals 1s entitled t© receive arnual conpensation prescribed In accor-
cance with AS 3.23. The compensation of a judge may ot ke diminashed
during his term of office, unless by gaeral lav gplying to all
salaried officers of tte state.

() A salary warrait may not be issued to a juoge of the court of

gopeals util he hes filed with the state officer desigated O IsSe
salary warrants an affidavit that o matter referred o tre judge for
opinion or decision hes been Incopleted or undecided by him for a
periad of nore then six noths.
Sc. 2.07.10. PRIESS. Proosss of tre court of gopeals dall ke
4 B8 14



1 in the nae of the State of Alada, siged by the clerk of the court or
2 his dguty, dated when issued, sealed with the ssal of court, ad mede
3 retumable according t© rule prescribed by tre suprere cort.
*Sc. 2 AS 2.06.010 is repealed ad re-enected 1O reed:
Sc. 2.06.010. JRISDICTIN, @ Tre syprere court hes firal
aoeellate jurisdiction in all actios ad proceedings.
O Axeal t© the suprere court is a matter of right only iIn those
actios ad proceedings fram which there s o right of gopeal o tre
9 court of gypeals uder AS 2.07.020.
D © The syorae court may In Its discretion review a firal deci-
1 sion cf the court of gypeals on Its oan motion or on gplication of a
D party uder AS 22.07.030.
@ The syorae court may iIssle Injuctios, writs ad all other
process necessary o tre aoplete exarcise of 1ts jurisdiction.
*Sc. 3. AS 2.6 i1s arended by adding a new section 1O reed:
B Sc. 2.06.015. TRANSHR OF AFPELLATE CAS. @ The suprame
court may transfer to the court of gypeals for decision a case pading
before the suprere court If the case Is within the jurisdiction of tre

m [¢] £

m ~

D ocourt of gopsals.

D O The syprere court mey take jurisdiction of a case pading

A before the court of gypeals It the syprere court determines thet

) @D te = Invohves a significat question of lav uder te

Constatution of the United States arof the state or an 1ss.e of sUb-
stattial public Interest thatshould be determined by the supreme court;
or

23
24

25

@ te trasfer will further the efficient adninistration of

97 jUStiCE-

28 © The supreme court may provice by rule thet review of an gypeal

D 10 the superior court fran anadninistrative agacy ke by the syprere
5 B 1A
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court rather then by the court of gopeals uder AS 22.07.020(8).

(@) A ca= filed In the suprere court or In tre court of gopeals
may not ke disnissed by ae court on tre sole groud that 1t iIs within
the jurisdiction of tte otrer court. The case dall be transferred t©
the proper court.

*Sc. 4. AS 22.06.00 1s arended to reed:

Sc. 2.06.000. FAS OF ART. The saal of the suyprare court Is
a vigette of the official flgg of tre state with the words "Seal of the
Syprare Court of the State of Alasa’ surrouding te vigette. The
suprere court sall prescrie by rule the seals of court for the court
of gypeals ad for the superior ad district courts.

*Sc. 5. AS 2.06.100 1s arended O reed:

24

25

26
27

28
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Sec. 2.06.100. APPROVAL (R REECTICN.  Each suprare court justiice
IS subject to gooroval or rejection as provided In the Alaska Election
Coe (&S 15.6 - 15.60). Tre judicial coucil gall coduct an evalua-
tion of each justice before his retartion election ad sall provice 1o
the public INformation aoout thet justice ad nay provice a recomenda-
tion regarding his retention or rejection. Sudh infomation ad ay
recomendation sall ke mede public at least D days before the reten-
tion election.  The judicial coucil sall also provide sudh information
ad any recomendation © the office of tte lieuterant goveror In ane
for pblication in the election parphllet uder AS 15.5/.05. IF a
majority of those voting an the question rejects his cadidecy, he dall
not be gypointed t© f1ll ay vacacy In the suprere court, court of
gopeals or superior courts of tre state for a periad of four years
thereafter.

*Sc. 6. AS 2.10.020(@) is areded 1o read:
)] The superior court is tre trial court of gereral jurisdiction,

with origiral jurisdiction in all civil ad ciminal matters, including
-6~ B 11



but not limited to probate ad guardianship of minors ad IncoTpetants.
The jurisdiction of the superior court extends over the whole of the
state. The superior court ad s judges nay IsSle Injuctios, writs
of review, macarus, prohibition, habeas corpus ad all other writs
necessary or proper to the aomplete exearcise of Its jurisdiction. A
writ of habbeas corpus may be mede retumeble before any judoe of the
superior cout.  The syperior court hes jurisdiction in all natters
gopealed o 1t fram an JA SBCROINATE QORT, (R] adninistrative agancy
when gopeal s provided by lav. Agpeals are a matter of right [, BUT NO
APPEAL. FROM A SUBCRDINATE COLRT MAY BE TAKEN BY THE DEFENDANT IN A
CRIMINAL CASE AFTER A PLEA OF QUILTY, BEXCEPT ON THE GROUND THAT THE
SENTENCE WAS BEXCESSIVE, AS RRTHRR PROVIDED BY THIS SECTION.  NO APPEAL
MAY BE TAKEN BY THE STATE, BEXCEPT TO TEST THE SURFICIENCY OF AN INDICT-
MENT (R INFORVATION. AN APPEAL. TO THE SUPERICR QOURT MAY BE TAKEN (N
THE GROUND THAT A SENTENCE OF IMPRISONVENT OF 180 DAYS (R MCRE WAS
EXCESSIVE AND THE SIPERICR QORT IN THE EERCISE OF THIS JRISDICTION
HAS THE POMR TO MODIFY THE SENTENCE APPEALED FROM UPAARD (R DOANVARD] .-
The hearings an gopeal fram a firal order or judgrent of an JA SUBOR-
DINATE COLRT (R] adninistrative agency dall ke on the record wnless the
syperior court, iIn Its discretion, graits a trial de v, In wole ar
in part.
*Sc. 7. AS 2.10.150 i1s arended to reed:

Sc. 2.10.150.  APPROVAL (R REECTION. Each syperiior court judge
IS Slbject t© gproval or rejection as provided In tre Alaska Ellection
Ce (&S 15.6 - 15.60). Tre judicial coucil dall codct an evalua-
tion of each jude before his retention election ad dall provide ©
the public Iinformation aoout the judge ad may provide a recommendation
regarding his retetion or rejection.  Such information ad any recom-
mendation shall ke mede public at least D days before the retention

~I- B 1



election. The judicial coucil dall also provide such Infomation ad
ay recomendation to the office of tre lieutenanit govermor in time for
publication in the election paplet uder AS 15.57.025.  IF a mgjority
of those voting an tte question rejects his cadidecy, he dall ot for
a periad of four years thereafter be gopointed to fill any vacacy In
the syprere court, court of gopealls or superior courts of te state.
Sc. 8 AS 2.15.1%5 is arended to reed:

Sc. 2.15.1%5. APPROVAL (R REECTION.  Each district court judge
IS Slbject o gproval or rejection as provided In the Alaska Election
Coce (S 15.06 - 15.8). The judicial coucil dall coduct an evalua-
tion of each judge before his retention election ad sall provide
the public information aoout the jJudge ad may provide a recomendation
regarding his retention or rejection.  Such information and the recom-
mendation shall be mede public at leest D days before the election.

Tre judicial coucil sall also provide such Informattion ad ay recon-
mendation t the office of tte lieuterent govermor In tine for publica-
tion In the election paplet uder AS 15.57.025. IF a mgjority of those
wvoting an the question rejects his cadidecy, he dall ot for a periad
of four years thereafter ke gopointed to fill ay vecacy In the syprete
ocourt, court of agppeals, syserior courts or district courts of te
state.

Sc. 9. AS 2.15.240 is areded to reed:

Sec. 2.15.240. AFEAL. @ Erther party may gypeal a judgrent
of tre district court In a civil action 0 the court of gypeals [SJ-
PERICR GOLRT] when the aum in controversy is ot less then 380, or for
the recovery of persomal property of the value of ot less then 3850
exlusive of asts In efther a2, exogpt when the sum IS given by
confession or for want of an asner-.

O The defedant may gpeal a judgrent of conviction given in the
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district court in a criminal action t© the court of gypeals [SPRIR
QORT]. When tre judgrent s given on a plea of quilty, o gypeal may
be taken by the defendatt exogpt on tre groud theat a satence of Im-
prisoment of 45 [18)] days or more wes excessive; honever, the suprae
court by rule may further provide for review of a judgrent given an a
plea of quilty. The state has o rigit of gopeal In crimimal actias
for which juogrent is given iIn the district courts, exogpt to test te
sufficiency of the information.

© A gpeal fran tre district court sall ke taken within 0
cays fran tre date of entry of tre julgrent. All gpeals dall e
the record (UNLESS THE SUPERICR GORT, IN ITS DISCRETICN, GRANTS A TRIAL
CE NOWO, IN WHOLE (R IN PART],

@ The suyorere court dall prescribe further rules for tte pro-
cedure for gopeals fran district courts.

*Sec. 100 AS 2.20.010 is arended to read:

Sc. 2.20.010. JDICIAL OFFICR DEFIND.  The term “judicial
officer’’ meas a sypree court justice, including the chief justice,
a jue of tre court of gypeals, a judge of the syperior court, a dis-
trict jJule ad a negistrate.

*Sc. 1. AS 2.20.110 s arended 1O reed:

Sec. 2.20.110. DUTY OF THE COWISSIONRR IN THE QOURT OF ARPEALS,
THE SUPERICR GOURT AND DISTRICT GORTS.  When required by the suprene
curt, tre comissioer dall sene ad execute all proosss 1ssued by
the court of gopeals, the syperior court ad the district courts, atted
t0 ad wart upon grad ad pstit juries, maintain order, atted the
sessios of the courts, ad exarcise tre poer ad perform the duties
conceming all matters within the jurisdiction of tre courts as nay e
assiged t him.  The comissioer is the exeautive officer of tte court
of gypeals, the syoerior court ad district courts.

9 B 11
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*Sc. 2. AS 2.5.010(@) is aedad to reed:

@ The word "‘Justice’” means a Supreme court justice, ad the word
"judoe,"” unless tre cottext clearly Indicates othermise, means a judge
of the court of appeals, a superior court judge or district court jue.

*»Sc. 130 AS 2.30.080(2) is arended to reed:

() "Jue' meas a justice of tre syorare court, a jude of
the court of gopeals, a judge of the superior court, or a judge of the
district court who Is the subject of an Investigation or prooeeding
uder ssc. 10, art. IV, Constitution of the State of Alaska ad this
chepter.

*Sc. 4. AS 11.56.900(2) is aeded to reed:

(#24) "Judicial officer’’ meas a syprae court justice, In-
cluding the chief justice, a judge of the court of gyeals, a judge of
the syperior court, a district court jue, or a megistrate;

*Sc. 5. AS 15.15.030(10) is repealed ad re-enected 1O reed:

(10) A sgparate nonpartisan judicial ballot dall ke desig-
nated for each judicial district in which a justice or judge Is seeking
t succeed hinself.  The ballot gall ke dividd 1Imto four parts ad
each part shall bear a heeding Indicating the court to which the candi-
cate Is seeking gooroval.  Within each part the question of whether the
Justice or judge dall ke gyoroved or rejected gall ke st aut In
substantially tre follomgmarer: @ '"Sall . ... ... .. e re-
tained as justice of the suprere court for 0 years?'; G '"Sall .- - .
- - be retained as judge of the court of gopeals for eigit years? '
O "Shall.......... be retained as judge of tte syperior court for
six years?; or © "Shall.......... ke retained as judge of tre
district court for four years?' Provision sall bte mece for marking
each gesta. a 'Yes' or "NJ".

*Sc. 160 AS 15.35 1s amended by adding new sectias 1o reed:
-10- B 14
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Sc. 15.36.140. APPROVAL CRREJECTION OF A JUDGE OF THE QOLRT COF
AFPEALS. Each judoe of the courtof gopeals dall be supject ©
goproval or rejection at the first gareral election held nore then three
years ni6 gopointment.  IF gooroved, he dall thereafter be sub-
ject o gproval or rejection In a like mmer eery eigith year.

Sec. 15.36.150.  FILING DELARATION BY JDGE OF THE GOLRT OF
AFPEALS.  BEach judoe of the courtof gypeals seeking 1o suooeed hinself
in office dall filevith tre lieuterat govermor a declaration of
cadidacy ot less then D days before the date of tre gereral election
at which ggoroval or rejection IS requisIte.

Sec. 165.36.160.  REQUIREVENT OF FILING FEE KR QOURT OF APFEALS.
At tre tire the declaration is filed, each cadidate sall pay a filing

23

24

25

26
27

28

2L

fee o tre Lieuternat goveror.  The faling fee for a cadidate for te

ocourt of gooeals is $100.

Sc. 15.36.170. PLACING NAVE OF JDGE OF THE QOURT OF APPEALS ON
BALOT. Tre li€'teait govermor dall place tre e of a judge ofthe
court of gopeals who hes progerly  filed a declarationof cadidacyon
tre judicial ballot in each judicial district of the state for the

gereral election at which gooroval 1s sougit.
*Sc. 7. AS 15.57.025 1s arended to reed:

Sc. 15.57.025.  INFCRVATION  AND RECOMVENDATIONS ONJUDICIAL
OFIGRS. No later then 60 days before the goplicable state election,
the judicial coucil sall file with the hieutenant govenor a statamaent
including information about each syoreme court justice, ocourt of gopeals
Judge, superior court judge, ad district court judge wo willl ke sub-
ject to a retention election, folloving tre evaluation of each suth
Justice or judge conducted by tre judicial council according t© law.

Each such statement may not exoceed 300 words.
~Sc. 18. AS ]5-5_040(2)|isam1dedtoreed:

-11-
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() Judicial officer other then supreme court justice or
aourt of gopeals judge, $80 each.

*Sc. 9. AS 24.5.30Q) 1s aedad o reads

(02 "agenoy' Includes a department, office, Instatution,
corporation, authority, orgenization, camission, camrttee, coucil or
board of a mnicipality or in the ecoutive, leggislative or judicial
brandes of the state goverment, ad a degpartment, office, Institution,
Qorporation, authority, orgenization, comission, camirttee, coucil or
board of a municipality or of the state govermment indgpandent of the
eecautive, leggislative ad judicial brandes! 1t also incluces an
officer, amployee ar menber of an "'agency/’ acting or purporting t act
In the exarcise of his official duties, but does not Include tre gover-
mor, lieuterant govermor, a menber of the legislature, justice of te
syprere court, jude of the court of gooeals, a superior court jude,
[(R] district court judge, megistrate, menber of a city couxcil or
borough assarbly, elected city or borough myor, or a merber of an
elected school board;

*Sc. D, AS 30.20.310(D) i1s aeded to reed:

O mte.s of te state lIggislature, the goveror, the
lieuterant govermor, ad justices ad judges of the suprae ad sugerior
ocourts ad of tre court of appeals, but nothing In AS 39.20.220 -
30.20.330 may be construed to diminish the salaries fixed by lav for
these officers by reason of aosence fran duty on acoount of illness or
othermise

*Sc. 2. AS 30.23.130(2) 1s aeded to reed:

@ "judiciary’ meas justicss of tte sypree court ad
Judoes of the court of gypeals, the superior court ad the district
ocourt [THE SUPERICR A\D DISTRICT QOLRTS],

*Sc. 2. AS 30.356.6302DHO)MW) 1s aendad o reed:
_io_ B 104



(M) justices of tte syprere court or judges of te
court of gooeals or of the sygerior ar district courts of
Alada;

*Sc. B AS 12.5.120@) 1s arended o reed:

@ A sattence of imprisomett laviully inposed by the superior
ocourt for a term or for aggregate tarms of 45 days or nore  [EXCEEDING
O\E YERR] may ke gopealed o thecourt of gopeals[SUPRBVECOLRT] bytre
defendat on  the groud that tresentence Is exaessive.  Byggpealing a
sattence uder this section, tre defedant waives the right to plead
that by a revision of tre sentence resulting fran the gopeal he hes been
tvice placed In jegpardy forttesare offese.

*Sc. 4. S 12.5.100) saeded to reed:

O A sattence of imprisoment lavfully imposed by the superior
owrtrraybeiaqoealedtoﬁecwrtofaqmls [SFRBVE CORT] by tre
state on tte groud thet the satence s o lerient; hovever, wen a
sattence 1s gopealed by tre state ad tre defr  ;hes ot gopealed te
satece, the court is ot autlorized © Inc” - a the satence but may
eqress Its gyoroval or disggoroval of the satence ad Its reesos Ina
written gpinion.

*~ 3. 5. A jue of the court of gypeals 1s ettitled t© receive amnal
campensation eqal t© B per cait of the arual corpensation of a syprae
oourt justice, payable in equal mothly installments, fran the date yoon
which he takes office untal syperseded by payment of conpensation resulting
fran tte first salary recamendations mede uder AS 30.23 for judes of te
court of gopeals.

* S, 6. Notwithstanding the effective date of this /ct, goeratias of
tte court of gypeals dall comence on a date determined by the syprae court
after all julges of the court of gopeals have taken office.

*Sc. Z. The suyperior court hes aconcurrent gopellate jurisdiction with

-13- B 1A
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the court of appeals in actions and proceedings commenced in the district
court and filed in the superior court before the date on which operations of
the court of appeals commence. The supreme c”urt may transfer to the court
of appeals an appellate matter involving an action or proceeding commenced in
the district court which is pending in the superior court on the date on
which operations of the court of appeals commence, including a matter filed
before the effective date of this Act. An aopellate matter not so trans—
ferred shall be decided by the superior court. Before commencement of opera-—
tions in the court of appeals, a decision of the superior court under this
section may be appealed to the supreme court and thereafter to the court of
appeals.

* Sec. 28. The supreme court may transfer to the court of appeals any
matter within the jurisdiction of the court of appeals which is pending in
the supreme court on the date on which operations of the court of appeals
commence, including matters filed in the supreme court before the effective
date of this Act.

* Sec. 29. It is the intent of the legislature that the court of appeals
commence operations as soon as possible after the effective date of this Act.
The administrative director of courts shall immediately take necessary action
to provide suitable facilities for the court of appeals. When advised by the
supreme court, the judicial council shall meet and submit nominations to the
governor for all initial vacancies for judge of the court of appeals.

* Sec. 30. Section 14 of this Act takes effect January 1, 1980. The

remainder of this Act takes effect July 1, 1979.

-14- SB 104
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FY 79 FY 80 FY 81 FY 82 FY 83
100 PERSONAL SERVICES 177.5 398.8  422.7
200 TRAVFT. 15.0 31.8 35.7
300 CcONTRACTUAL 5.2 121.3  p,a, _136.3°"
400  commoDITIES 5.0 11.9
500  F.oulrPMENT 25. 0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL 279.7 539.9 572.2 606.6
FUNDING (Thousands of Dollars)
GENERAL FUND 279.7 530.q 572. 2 606.6
FEDERAL FUNDS
OTHER (Snecifvl
POSITIONS
FULL TIME 10 in 10 10
PART TIME
TEMPORARY
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)
Attachment | - FY 80 Budget Detail
IV. DATE February 12, 1979 PREPARED BY Richard Barrier
AGENCY Alaska Court. Systenm
Original: Legislative Finance PHONE 264-0545————
cc: Budget and Management

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

.FISCAL NOTE.
REQUEST SB 104
Bill/Resolution No
Title An Act Establishing the Intermediate Court of Appeals

Requested bv  Senate Judiciary Committee

FISCAL DETAIL

Agency Affected Alaska Court System
Program Category Affected Due Process
Bu%et Request Unit(s) Affected  Alaska Court System

EXPENDITURES (Thousands of Dollars)

Prim-.* Sponsor jFirs: Legislator Named)

Date 2/9/79

FY 84

—_ I~
| el Y b I
N~ —J100

o,

—

643.0

643. 0

10



ATTACHMENT I - FY 80 BUDGET DETAIL

This budget detail for FY 80 is based on the assumption that
the effective date of this bill will be July 1, 1979 and that
the intermediate court will be operational on January 1, 1980.
The fiscal note incorporates all new costs associated with the
intermediate~co.urk,  ————m———-— — -

"With the creation of the and the

intermediate court, lessening

of the Supreme Court caseload, it will be possible to reduce
the FY 80 Supreme Court budget in a number of areas. The re—
guest for legal externs, $30,078, can be deleted, travel expenses

reduced by $20,000, and contractual costs reduced by $15,000 on
an annual basis. Additionally, the Supreme Court is considering
reductions in other budget areas, 1including the deletion of the
central legal staff positions in the Supreme Court office,
$35,493, and seve 1 budget items in the Trial Court and
Administration components.

Personnel: 3 judges; $54,370 + $5,900
benefits $180,810
3 secretaries, range 13:
$17,940 + $5,971 benefits 71,733
3 law clerks, range 15:
$20,796 + $6,652 benefits 82,344
1 court clerk, range 10:
$14,820 + $5,227 benefits 20,047
$354,934
Travel: $30,000
Contractual: Space rental - 4,500 scr.
ft. at $1.10 $59,400
Phone, postage 20,000
Equipment rental 30,000
Other misc. 5,000
114,400
Commodities: 10,000
Equipment: 25,000
534,334
FY 80 EXPENSE
One-time costs: Equipment $ 25,000
Operating Costs: (1/2 year) 254,667

$279,667
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M EMORANDUM January 3, 1979

TO: Chief Justice Rabinowitz
Justice Connor
Justice Boochever
Justice Burke
Justice Matthews
Justice Dimond
Arthur H. Snowden, 11
Susan Burke”

Connie Staska
Jim Babb

Merle Martin
Caroline Hudnall

FROM: Robert D. Bacon, Clerk

SUBJECT: December 1978 Statistics

Attached are preliminary statistical tables for
the month of December, 1978.

In a few weeks, this office will issue a more
detailed annual statistical report containing information
for the full year 1978, including average times that various
classes of cases are pending, and making comparisons to
prior years.

Some preliminary information revealed by this
report: during 1978, there were 630 cases Tfiled or rein—
stated, up from 613 1in 1977. However, the number of appeals
declined from 470 to 447, the number of petitions and original
applications increased from 143 to 183. During 1978, the
court disposed of 560 cases, including 302 on the merits.

The comparable figures for 1977 are 450 and 231. At the end
of 1978 there were 624 cases pending, ah all-time high, and
a 12.6% 1increase over the 554 cases pending on the docket
one year ago.

During December, only 24 cases were closed, 1in-—
cluding only i on the merits. These are the smallest
numbers for any month in more than two years. The 129 cases
under submission and awaiting a draft opinion appears to be
the largest number ever.

RDB
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TABLE 1

ALASKA SUPREME COURT

1978 STATISTICAL SUMMARY

Total Cases Pending: December 31, 1977

Cases Filed or Reinstated, 1978

Dispositions on Merits to Dec. 31, 1978

By Opinion and Mandate
By Memorandum Opinion & Judgment
By Summary Order

Total Dispositions on Merits

Other Dispositions to Dec. 31, 1978

Dismissals
Petition or Application Denied

Total Other Dispositions

Cases Pending Dec. 31, 1978

Reasons for Cases Pending

1

Awaiting Record

Awaiting Briefs

Awaiting Hearing or Submission
SubmitLed/Awaiting Draft Opinion
Submitted/Draft Opinion Circulating

Awaiting Decision on Granting Petition for Review
Awaiting Mandate or Decision on Rehearing

Stayed or Remanded

Total Pending Dec. 31, 1978

237 opinions have been published to date.

554

630

248"
14
40

302

159
99

258

624

125
179
54
129~\
79 ..
173
19
22

624

. The numbers

differ because 1in consolidated cases and cross-appeals,

more than one case is often disposed of in a single
opinion. Moreover, opinions published late in December
of one year do not produce case dispositions until

following year.

Of these cases,

eight were pending with the Central

the

Staff.

s -



Regular Appeals and .
gentencéppAppea?s Filed
Petitions for Review Filed

TABLE 1

ALASKA SUPREME COURT CASE FILINGS 1970-1977

1970

172

Original Applications Filed

Total Filings

Increase
all
Categories

ncrease
S

P
enteqce
ppeals

217

1970-71
1971-72
1972-73
1973-74
1974-75
1975-76
1976-77

1973-74
1974-75
1975-76
1976-77

1971 1972 1973

197 188 195
12 45 49
6 16 11

215 249 255

INCREASES
NUMERICAL

-2
+34
+6
+35
+47
+129
+147

+13
+41
+115
+106

1974 1975
208 249
50 01
2 7
290 337
PERCENTAGE
16%
2%
14%
16%
%
3%
>
20%
468%
)

1976

16

1977

470
126

17
613



TABLE 11

ALASKA SUPREME COURT CASE FILINGS 1975-1977

o5 1% 197 oY R

Appeals )

Civil 151 214 251

Criminal & Juvenile 76 119 156

Sentence 2 3l 63
Total Appeals 249 A 470 0 291

Petitions for Review 01 06 126

Original Applications T 16 17
Total Filings 337 466 613* 3 3%

*Case filings for 1977 include 22 reinstated cases.
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Total Appeals
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TABLE IV

ALASKA SUPREME COURT
FILINGS, DISPOSITIONS AND PENDING CASELOAD 1977

Civil Appeals and Cross Appeals Sentence Appeals

pending 12/31/76 218 Pending 12/31/76
Filed or Reinstated 1977 251 Filed or Reinstated 1977
Total 469 Total
Disposition Disposition
By Opinion and Mandate 120 By Opinion and Mandate
By Summary Order 5 Dismissed
Dismissed 16 Total
Total 201 Pending 12/31/77
Pending 12/31/77 268 Petitions for Review
Criminal and Juvenile Appeals Pending 12/31/76 o'
Pending 12/31/76 132 Filed 1977
Filed or Reinstated 1977 15 Total
Total 288 Disposition
Disposition Opinion and Mandate
By Opinion and Mandate 5 By Summary Order
By Summary Order 1 Dismissed or Withdrawn
Dismissed A 3B Review Denied
Total 8 Total
Pending 12/31/77 ' 200 Pending 12/31/77



TABLE 1V (Continued)

Original Applications

Pending 12/31/76 5
Filed or Reinstated 1977 o 17

Total 22
Disposition

Opinion and Mandate 3
By Summary Order 4
Dismissed 11
Total 10

4

Pending 12/31/77

Total Pending Cases December 31, 1976

Total Filings and Reinstatements 1977
Total

Total Dispositions 1977

Total Pending December 31, 1977

31
613
1004

g &



TABLE V

ALASKA SUPREME COURT
REASON FOR CASES PENDING DECEMBER 31, 1977

CASES AWATITTTING STAYED TOTAL
RECORDS BRIEFS HEARING DECISION MANDATE
Appeals

Civil Appeals 84 54 22 94 10 268

Criminal and Juvenile
Appeals 47 62 14 70 1 6 200
Sentence Appeals 6 9 19 1 4 39
Total Appeals 137 125 36 183 6 20 507
Petitions for Review 12 1 26 2 .2 43
Original Applications 1 3 4
TOTAL . 137 137 38 212 8 22 554
% of Total 24.6 24.6 6.9 38.3 1.6 4.0 100%



ALASKA SUPREME COURT PENDING CASELOAD 1961-1977

Totg 3? Sndmg ggﬁtuelﬁge OIppeals ?oertI lg\ﬂgw Other olrn reec,arseglse

1961 78 76 1 1

1962 5 73 "1 1 -3
1963 Y % 2 1 +24
1964 ) 57 2 7 -33
1965 & 78 5 2 +19
1966 B3 & 2 6 +8
1967 100 a1 5 4 +7 .
1968 122 107 3 12 +22
1969 114 100 1 3 -0
1970 165 ‘145 15 5 +51
1971 182 175 3 4 +17
1972 211 , 183 10 5 +29
1973 188 172 14 2 -23
1974 216 193 1 2 3 +28
1975 258 241 | 16 1 +42
1976 301 366 0| 5 +133
1977 54 507 43 4 +163

Percent of Increase 1961~
G W



TABLE VII

ALASKA SUPREME COURT
MOTION PRACTICE 1977

A
63

Stay Applications Determined by Single Justices

Routine Motions Determined by Single Justices 192
Routine Unopposed Motions Determi'.-1 by Clerk (estimated)*  ooo
Substantive Motions Determined by lull Court  ° 182
Petitions for Rehearing [Full Court] b

TOTAL MOTIONS 1274

*Almost all were. upopposed motions to extend
time to 1J|Ie bnerané otﬂ]er papers.



SUPREME COURT ACTIVITY , 1977

The following 1is the Clerk"s annual report of the activ{tywof
the Alaska Supreme Court.

l. FILINGS
Total Filings. The total filings in the Alaska Supreme Court
increased from 466 in 1976 to 613 in 1977, or an overall increase of

32 per cent. (See Tables 1 and 1l for further comparisons.)1

Appeal Filings. Of the 613 cases Tfiled or reinstated in 1977,

470 were appeals. Of this number, 251 or 53 per cent were civil appeals
or cross-appeals. Criminal and juvenile appeals accounted for 156
filings. There were 63 sentence appeals filed.

Petitions for Review and Originals. A total of 126 petitions
for review were filed in 1977 as compared to 86 filed in 1976. There were
17 applications for original relief filed in 1977 as compared to 16 filed
in 1976.

1. DISPOSITIONS

A total of 450 cases were disposed of by the Supreme Court in
1977. In 1976, 335 cases were disposed of during the year. (See Tables
Il and 1V for details on 1977 case dispositions.)

The increase in filings is a continuing trend. For example, 337 cases
wore Tiled in 1975. The 1977 filings mark a 73 per cent increase
over 1975.



Of the total 450 cases, 214 (or nearly 50 per;cent of disposi—
tions) were disposed of by opinion - mandate.2 This figure may be com—
pared with 148 cases disposed of by opinion and mandate in 1976. A total
of 17 cases were disposed of by summary order in 1977.

Of the total dispositions in 1977, 152 were cases dismissed
by the Court or by the parties. These dismissals represent about one-third
of all dispositions and about oner-fourth of all 1977 filings. Other
dispositions include 67 (or about one-half of filings) petitions for review
denied without opinion.

I11. PENDING CASELOAD

The pending caseload of the Supreme Court at the encl of .1.977 was
554 cases. This figure may be compared with 391 cases pending at.the end
of 1976 and 258 pending at the end of 1975. The pending caseload has
almost doubled in two years. (See Tables 1V, V, and VI for further analysis
of the pending caseload.) The 1976-77 1increase 1in pending cases 1S more
than 40 per cent.

Of the 554 cases pending at the end of 1977, 212 or 38 per cent
were awaiting decision. About 25 per cent were awaiting record and another
25 per cent were awaiting briefs. (See Table V for more detail.)

1v. MOTIONS

Over 1,200 motions were processed by the Court in 1977. (See
Table VII) Of this number, 182 were substantive motions determined by the
full Court and 35 were petitions for rehearing determined by the full
Court. A total of 65 stay applications were assigned to individual
justices during 1977. The balance of the motions were routine motions
determined by a single justice or by the Clerk under the authority of
Appellate Rule 14(c).

The total of 214 case dispositions by opinion does not match the figure
of 109 actual opinions Tfiled in 1977. (See Clerk®"s report of "Opinions
by Justice" dated January 17, 1970.) This is true because the 214 dis—
positions include a separate accounting of appeals and cross-appeals
disposed of 1in single opinions. Also, the 214 dispositions 1include

some opinions filed in 1976 on which mandates did not issue until 1977.



V. TIME PERIODS FOR DISPOSITION OF APPEALS

For 1977 wg have attempted to analyze the time periods for
bringing appeals to issue and to decision.

Civil Appeals. For 1977, 101 civil appeal opinions were analyzed.
The analysis follows:
3
1. Number of Days From Notice of Appeal to Mandate
Greatest Number 1,006 days
Least Number 150 days
Average Number 485 days (or one year, 120 days)

The time periods for resolving appeals in Alaska may be compared to,
the standards of timely disposition proposed by the American Bar
Association in its Standards Relating to Appellate Courts:

Record Preparation 30 days
Briefing 70 days
Argument (promptly.)
Decision 90 days
Total 190 days

The actual time periods may also be compared to the time limits set by
appellate rule and by internal procedures:

Record Preparation 40 days
Briefing 80 days
Argument 30 days
Decision 120 days

"Total 270 days



Number of Days From Notice of Appeal to Certification

of Record (Commencement of Briefing)

Greatest Number 497 days
Least Number lday
Average Number 120 days
Median lO%days

Number of Days From Certification of Record to Completion of Briefing

Greatest Number 354 days
Least Number 5days
Average Number 135days

Number of Days From Completion of Briefing to

Greatest Number 199 days
Least Number lday
Average Number 70days

Hearing or Submission

Number of Days From Hearing or Submission to Mandate

A. Number of Days From Hearing or Submission

Circulating Draft Opinion:

Greatest Number 233 days

Least Number Odays

Average Nuiiiber 85days
D. Number of Days From Circulating Draft

Opinion to Publication Date:

Greatest Number 189days
Least Number 6days
Average Number 65days

to

»



Criminal

1.

C. Number of Days From Publication Date® to Mandate:

Greatest Number
Least Number
Average Number

173 days
10 days
18. days

Appeals. A less extensive analysis of 54 1977 criminal
juvenile appeals follows:

Total Number of Days From Notice of Appeal to Mandate:

Greatest Number

Least Number

Average Number (or 1 year,
280 days)

Median Number

1,076 days
?.94days

593 days
570 days

Number of Days From Notice of Appeal to Certification
of Record (Commencement of Briefing):

Greatest Number
Least Number
Average Number
Median Number

Number of Days From Certification
to Completion of Briefing:

Greatest Number

Least Number 4
Average Number

Median Number

Number of Days From Completion of
to Hearing or Submission:

Greatest Number
Least Number
Average Number
Median Number

411 days

20 days
153 days
142 days

of Record

528 days

22 days (
193 days

173 days

Briefing

220 days

4days
65 days
49 days

and



5. Number of Days From Hearing and Submission to Opinion Publication:

Greatest Number 334 days
Least Number 47 days
Average Number 169 days
Median Number 165 days

i
Sentence Appeals: A total of 21 sentence appeals were classified as follows

Number of Days From Notice of Appeal to Opinion Publication:

Greatest Number 662 days

Least Number 130 days

Average Number 304 days

Median Number 263 days
VI. TYPE OF DISPOSITION

Civil Appeals. For 1977, 101 civil appeal opinions were classified

as to type of disposition. The classification follows:

Cases Affirmed 40

Cases Affirmed inPart,Reversed in Part 10

Cases Reversed 0

Cases Reversed andRemanded 23

Cases Remanded 4
Total 101

Criminal Appeals. For 1977, 54° criminal and juvenile appeal opinions

were classifies as to type of disposition.The classification follows:

Cases Affirmed 38
Cases Reversed and Remanded 13
Cases Reversed , 3

Total 54



. ,Sent$nfe Appeals 1 The classification of 21 .sentence appeal
opinions follows:

entences Affirmed . .
genEences Anwmea In Part, ge(yersed m Part ]3
entences Reversed and Remande - 1

Sentences Too Lenient
Total 21



MEMORANDUM

TO: Ms. Susan Burke

January 30,

Deputy Administrative Director

INFO: Mr. Mel Martin
Technical Operations

FROM: Robert D. Bacon
Clerk, Supreme Court

SUBJECT: Caseload of New Intermediate Appellate Court

As you requested, | have brought

1979

down to the end

of 1978 the statistics which | sent you on December 1, 1978
Pending Filed
12/31/78 1978
CIVIL 297 256
Extradition 3 8
Habeas other than extradition 2 2
Criminal Rule 35 3 3
Civil forfeiture of property
used to commit crime 3
Civil suit re conditions 1in
prison 0
Review proceeding re criminal
contempt of District Court 1 1
Other civil 284 239
CRIMINAL 209 135
SENTENCE 51 56
PETITION FOR REVIEW 61 156
Civil 34 104
Criminal 27 52
ORIGINAL 27
Civil 4 17
Criminal 2 10
TOTAL 624 630
Within jurisdiction of Court of
Appeals™* 302 270
Within new jurisdiction of
Supreme Court* 322 360
alo t
* We dofat the present time have an accurate count of

matters pending in the Supreme Court which originated

in the District Court. Furthermore,
the statistic required for these purposes,

this would

since

not be

it

includes only District Court cases which are appealed
a second time from the Superior Court to the Supreme
Court. The number of "other civil" cases

in this



S|

Ms.

Susan Burke

January 30, 1979
Page 2

table, all of which are included in the last item on

the table as within the new jurisdiction of the Supreme
Court, 1includes a small number of cases which originated
in the District Court and would not in fact be within

the new jurisdiction of the Supreme Court. If you or

Mel 1is able to get from the Superior Court the number of
appeals Tfiled with them, it would be a more useful sta-—
tistic than any that this office might be able to provide
on District Court cases.

RDB



M EMORANTDUWM January 31, 1979

T0: Susan Burke
Merle Martin

FROM: Beverly Haywood

SUBJECT: Annual Report Preview

Bob Bacon asked me to send along the attached copies
of statistics which will form part of our annual report. Sort
of a sneak preview!

BH



TABLE 1

1978 RECAPITULATION

Civil Criminal Sentence Total Petitions Originals TOTAL
Appeals Appeals Appeals Appeals for Review

Ponding Jan. 1, 1978 268 200 39 507 43 4 554
Filed 253 133 53 439 156 27 622
Reinstated 3 2 3 8 0 0 8
Adjustments3 -2 +5 -1 +2 -2 0 0
Closed 225 131 43 399 136 25 560
Pending Dec. 31,- 1978 297 209 51 557 61 6 624
a Accounts for cases converted from one category to another during 1973, and for correction of erroneous

classifications of certain cases pending January 1/ 1978.



TABLE 11

1978 DISPOSITIONS

Civil Criminal Sentence Total Petitions
Appeals Appeals Appeals Appeals - for Review Originals TOTAL
A. By Opinion & Mandate:
Affirmed 42 56 23 121 131
Affirmed 1in part/reversed !
or remanded 1in part 24 7 2 33 1 34
Reversed 2 7 9 2 12
Reversed and remanded 26 19 2 47 2 49
Remanded only 11 5 3 19 19
Sentence too lenient 1 1 1
Bar disciplinary action 2 2
Total Dispositions-by Opinion
& Mandate 105 94 - 31 230 13 5 248
B. By Memorandum Opinion
and Judgment:
Affirmed 6 5 1 12 12
Reversed 1 1 2 2
C. By Summary Order:
Affirmed 2 1
Reversed or reversed
and remanded 8 8 12 20
Other 1 2 3 6 5 14
TOTAL DISPOSITIONS ON MERITS 123 103 32 258 34 10 302
D. Petitions for Review/
Originals denied 85 14 99
E. Dismissals:
By Agreement or by appellant 69 18 8 95 4 99
By court 27 9 3 39 12 1 52
On motion 6 1 7 1 8
TOTAL DENIALS S DISMISSALS 102 28 11 141 102 15 258
TOTAL CASE DISPOSITIONS 225 131 43 399 136 25 560



TABLE 11l - HISTORICAL3

1975 1976 1977 1978
A. FILINGS
Civil Appeals 151 214 251 256
Criminal Appeals 76 120 156 135
Sentence Appeals 22 32 63 56
Total Appeals 249 366 470 447
Petitions for Review 81 86 *126 156
Originals 7 16 17 27
TOTAL 337 468 613 -~ 630
B. DISPOSITIONS
Civil Appeals v 141 201 225
Criminal Appeals >193 67 88 131
Sentence Appeals 12 33 40 43
Total Appeals 203 241 329 399
Petitions, for Review 84 82 103 136
Originals 10 12 18 25
TOTAL 299 335 450 560
DISPOSITIONS
On Merits c 148 231 302
P/R and Orig. Denied c 52 67 99
Dismissals c 135 152 159
TOTAL 299 335 450 560
OPINIONS PUBLISHED 122 142 189 237
E. PENDING END OF YEAR
Civil Appeals 148 218 268 297
Criminal Appeals 76 132 200 209
Sentence Appeals 17 16 39 51
Total Appeals 241 366 507 557
Petitions for Review 16 20 43 61
Originals 1 5 4 __ 6
TOTAL 258 391 554 624

The figures for cases pending at the end of 1977 plus 1978 filings minus 1978 dispositions do not equal
cases pending at the end of 1978 due to reclassifications and corrections. See footnote a to Table 1.
The same 1is true from 1975 to 1976.

Includes reinstatements.

Breakdown wunavailable.



Civil
Appeals
Awaiting Record 67
Awaiting Lriefs 78
With Central Staff _ 5
Awaiting Hearing/Submission 33
Awaiting Draft Opinion 54
Draft Opinion Circulating 38

Awaiting Decision on Granting
Petition for Review or Original

Awaiting Mandate or Decision
On Rehearing 11

Stayed or Remanded 11.

TOTAL 297

TABLE 1V

CASES PENDING:

Criminal
Appeals
50
70
3
10
40

24

209

DECEMBER 31,

Sentence

Appeals

12

22

51

1978

Total
Appeals
125
160

8
44
116

68

17
19

557

Petitions
for Review

14

13

11

16

61

Originals

TOTAL

125
179
8
46
129

79

17

19
22

624
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INTRODUCTION

The caseload of the Alaska Supreme Court has increased
sharply over the past three years. While the Court has also
increased its disposition of cases over this period, the
increase in dispositions has not kept pace with the increase
in filings.

In a memorandum dated May 24, 1977, the Chief Justice
requested that the Administrative Director obtain data from
other states relating to the workload of the supreme court.
This same memorandum mentioned three possible methods of
dealing with increased caseloads: (1) handling some cases by
panels, (2) increasing the size of the court and (3) estab-
lishing an intermediate appellate court.

In response to this request the Administrative Office has
undertaken a preliminary study of the supreme court workload.
This report will present comparative data on the Alaska Supreme
Court and the supreme courts in other comparable states. The
report will also review several possible methods of dealing
with increased caseloads and will discuss the advantages and
disadvantages of the various possibilities.

Unfortunately, the report must begin with three caveats.
First, it is very difficult to compare the data from various
states as there is no widely-used standard method of defining
and stating the pertinent information. Every effort has been
made to compare only those figures which are truly comparable,



but, at best, the comparative figures in this report are a
"good approximation” of the facts. Secondly, the discuss-
lons of the various possible methods of dealing with increas-
ing caseloads are not intended to be exhaustive and conclu-
sive. It would require a much more extended study in order

to determine the likely effect in Alaska of adopting any one
solution, and even the conclusions of such an extended study
would necessarily be less than absolutely reliable. This
report then attempts to present the alternatives and some of
the more likely effects of each possible solution. Finally,
although statistics can be gathered from other states and
compared with Alaska, this report cannot answer the fundamental
question of whether the Alaska Supreme Court is approaching

or has reached its limit in terms of the number of cases it
can handle without adopting one or more of the alternatives
discussed here. There are no standards by which to measure
overwork, and the answer ultimately must be the Court's judg-
ment as to whether it can handle more cases without sacrificing
quality.

|, STATISTICAL COMPARISON OF ALASKA WITH OTHER STATES
The memo which initiated this study expressed some concern
about the relationship of the size and number of appellate
courts to the population of the state and information on this
relationship provides an interesting backdrop to the other
statistical comparisons which follow.



The Court Administrator in Louisiana recently surveyed
52 jurisdictions (50 states plus Puerto Rico and the District
of Columbia) to obtain data on the number of appellate judges
in relation to population.-/ The corrected—/data on Alaska

is as follows:

Trial judges per 100,000 population ................ 4.46
Appellate judges per 100,000 population . . . 1.24
Appellate judges per 100 tria |l judges . . . .27.77

These ratios are based on the following figures:

Trial court judges (general jurisdiction in

1O 7 5) e 18
Intermediate appellate court judges ................ 0
Supreme CoU?:t JUSTICE S coiviiiiiiiiiiiiieee e 5
Population (estimated 1975) ....cccciiviiiiiiiiiennenn, 403,000

Of the 46 jurisdictions for which data is available, Alaska
ranks tenth from the highest for trial judges per 100,000 popu-
lation.—/ Alaska is in a three-way tie for second place for

appellate judges per 100,000 population.-/ Alaska ranks sixth,

17 See Appendix | for charts prepared by Louisiana.

2/ The ratios calculated by Louisiana were based on an incorrect
number of trial court judges (37) and on an incorrect popu-
lation figure (330,000).

3/ The states ranking higher than Alaska are lIllinois (5.4),
Indiana (4.6), Kansas (5.7), Michigan (5.6), Minnesota
5.5), Nevada (4.7), Oklahoma (5.3), Puerto Rico (6.3) and
the District of Columbia (5.9).

4/ Alaska is tied with Delaware and the District of Columbia.
Only Wyoming ranks higher (1.4).



along with Hawaii, for appellate judges per 100 trial judges.%

These figures indicate that Alaska already ranks among
those states with the highest number of appellate judges in
relation to the population. |f Alaska should increase the
number of appellate judges, either by increasing the size of
the supreme court or by creating a new intermediate appellate
court, it, of course, would rank even higher. For example,
if the size of the supreme court were increased to seven justices,
the number of appellate judges per 100,000 population would be
1.73, rather than the current 1.24. Alaska would then have more
appellate judges in relation to its population than any of the
other 45 jurisdictions included in the chart in Appendix |. If
the supreme court remained as it is with five justices and a
three-judge intermediate appellate court were created, the ratio
would be even higher—1.93 per 100,000 rather than the current
1.24.

It is obvious that the unusually small population of Alaska
skews these ratios to some extent, but it is equally obvious that,
by any standards, Alaska already has a high number of appellate

judges in relation to the population.

37 The states ranking higher than Alaska and Hawaii are
Delaware (38.8), Maine (50), New Hampshire (38.4),
North Carolina (29) and Wyoming (33.3).



Such a high ratio may not be inappropriate, however, if
the number of appellate judges is not high in relation to the
amount of litigation in the state. For example, in 1976 in
Alaska, 364 new appeals were filed with the supreme court.
'This is a ratio of 90.32 appeals per 100,000 population. In
Idaho, for the same period, 295 new appeals were filed, which
iIs aratio of only 38.26 appeals per 100,000 population.™/
The ratio of appeals in Alaska to the population is more than
twice the ratio in Idaho. While the ratio of appellate judges
in Alaska to population is about twice the ratio in Idaho, the
disparity is offset by the higher ratio of appeals to population.

Some tentative conclusions may be drawn from these figures.
First, although the number of appellate judges in Alaska when
compared to other states appears to be extremely high in relation
to the population, the number is not so high when the amount of
litigation in the state is taken into consideration. Secondly,
the amount of litigation in Alaska is relatively large in re-
lation to the size of the population.

Without regard to population figures, the charts in Appendix

|| present comparative data on the workloads of the supreme court

&/ Perhaps more interesting is the comparison of appeals
to trial court filings. |In Idaho for this perio
there were 262,419 trial court filings, and*one appeal
for every 839 trial court cases. In Alaska, there were
102,239 trial court filings, or one appeal for every
280 trial court cases. In other words, three dimes as
many Cuses are appealed in Alaska as in lIdaho.



in Alaska and in eight other states..s These particular states
were selected for comparison because, like Alaska, they have no
intermediate appeallate court, and each of them has a five-
justice court except for Maine, which has six justices. Based
on the data in Appendix II, the 1976 workload of the Alaska
Supreme Court, in comparison with other relatively similar states,
appears to be about average.

During 1976, 364 appeals were filed with the Alaska Supreme
Court, and 133 opinions were issued. Of the eight other supreme
courts reviewed, only Nevada and New Hampshire reported having

issued significantly more opinions than did Alaska during 1976.8/
The Nevada court issued 252 opinions and had 607 appeals filed
during 1976. New Hampshire reported having issued 205 opinions
from July 1, 1974, through June 30, 1975

Three of the eight courts appear to have workloads much
lighter than Alaska's. Hawaii reported 253 appeals filed from
July 1, 1975 to June 30, 1976, with opinions issued in 84 cases.
North Dakota reported for calendar year 1975 that 128 appeals
and original proceedings were filed, and 93 opinions were issued.
The Wyoming court issued 75 opinions during 1976, with 138 appeals
having been filed.

27 Vawan HO Maine, New Hampshire, Nevada, North Dakota,
ermont, Wyoming.
m

8/ The Ne\g Hampshire statistics co v |sc ¥e E1;975 th
akota statistics ¥over a r_year 1975 and t
awa stat|st|£ OVer |sca|y 9 ATl others cover
calendar year 1976.



The three states having apparent caseloads and dispositions
nearest to Alaska's were Idaho, Maine and Vermont. During 1976,
351 appeals were filed in the Vermont Supreme Court, and opin-
lons were issued in 141 cases. Idaho reported 295 appeals
filed during 1976, and 136 opinions issued. The Maine Supreme
Court issued 168 opinions during 1976, but as the following
chart indicates, the average number of opinions per justice

in Maine was quite comparable to the Alaska average:

TOTAL AVERAGE
STATE OPINIONS PER JUSTICE
Nevada 252 504
New Hampshire 205 41
Maine * 168 28
Vermont 141 28.2
ldaho 136 27.2
Alaska 133 26.6
North Dakota xR 18.6
Hawaii 84 16.8
Wyoming 75 15

It is noteworthy, however, that for the first eight months of
1977, the Alaska Supreme Court published 128 opinions. If the
court continues to publish opinions at this rate for the remain-
der of 1977, it could reach a total for the year of over 190

opinions.



Of the states included in this review, six of them have
supreme courts which, like Alaska's, have hoth administrative
and rule-making authority.2/ Of the remaining two, Nevada
has no administrative responsibilities, but does have rule-
making authority. The Vermont court, conversely, has adminis-
trative responsibilities, but no rule-making authority. The
data in Appendix Il shows that the Maine and New Hampshire
courts, with both administrative and rule-making authority,
issued more opinions than did the Vermont court, which lacks
rule-making authority. While we know intuitively that a court
which does not exercise either administrative or rule-making
authority should be able to handle a higher number of cases
than a court that does, this data does not tell us to what
degree the absence of such responsibilities increases a court's
capacity to handle cases.

Furthermore, the comparative data is insufficient to pro-
vide an answer to the question of whether the Alaska Supreme
Court is approaching or has reached its limit in terms of the
number of cases it can handle, or whether the Alaska court could
be producing as many opinions as does the Nevada court, for
example. Extensive research would be required to determine
whether the Alaska Supreme Court is faced with a greater number
of complex cases than are the courts that issue more opinions.
Even more difficult to determine is the question of whether the
quality of the opinions issued by these courts is up to the



present standard of the Alaska court, and whether our court
would be willing to sacrifice some quality to increase sub-

stantially its rate of dispositions.

. POSSIBLE SOLUTION TO THE CASELOAD PROBLEM

Although the workload of the Alaska Supreme Court has
increased substantially over the last several years, neither
the size of the court itself nor the number of law clerks
has increased at all.!®/ During 1976, a total of 364 appeals
were filed with the court, as compared to 249 in 1975. This
represents an increase in appeal filings of 46/ in one year.
Because the increase in filings for petitions for review and
original applications was not so high, the overall percentage
increase in filings from 1975 to 1976 was 38%. Further, a
recent statistical report by the Clerk of the Supreme Court
showed that the number of pending cases in the "awaliting
decision”™ category as of April 30, 1977, was nearly double the
number in that category on the same date in 1976.—”" It is
therefore understandable that the staff and court are feeling

burdened by the workload.

107 Memo dated May 20, 19/7, from Donna Spragg Pegues to
Chief Justice Boochever.

11/ The number in that category on April 30, 1977 was 125,
and on April 30, 1976, the number was 64. See, Memorandum
to the Justices from Donna S. Pegues, 5/24/777



The solutions which come most readily to mind and which
have been used by other states to cope with increasing appellat
caseloads are the following:

1. Increase the size of the supreme court.

2. Establish panels of the supreme court.

3. Limit appeals of right to the supreme court.

4. Establish central research and screening staff.

5. Establish intermediate court of appeals.

This report will review each of these solutions generally:

1 Increase the size of the supreme court. In many ways
court expansion appears to be the simplest solution to the case
load problem. Increasing the number of justices on the court
would obviously divide the workload among more people, so that
the opinion writing burden on each person is reduced--and this
Is one of the important goals of any change in the appellate
system. Court expansion is an attractive solution also in that
it would not necessitate any change in appellate procedures.

The use of either a seven-justice or five-justice court
would be compatible with the American Bar Association Standards
relating to Court Organization, which state in part:

A supreme court should be constituted of anodd

number of judges, so the decisions can be reached by

majority vote. The number most common and generally

Working relationships required to establish concurrence

of opinion on difficult legal questions, while at the

same time being large enough to provide breadth of view—
point and the manpower to prepare the opinionj that

210 -



are the principal work product of appellate courts.
Nevertheless, some appellate courts EV% O%f ated
effectively with five .judges . TT MPHASIS ADDED]12/

A change in the size of the court could be achieved by
an amendment to A.S. 22.05.020, which establishes the compo-
sition of the court.13/ No constitutional amendment would be
necessary, since article IV, section 2(a), of the Alaska
Constitution, authorizes the legislature to increase the number
of justices upon the request of the supreme court.lh]

However, the efficacy of court expansion as a solution to
the caseload problem may be illusory. As stated in the American
Bar Association Standards on Court Organization, "Adding addi-
tional judges to a highest court may actually slow down its

operation rather than speeding it up."2JL/ The additional justices

12/ American Bar Association Standards Relating to Court
Organization, Standard 1.13, at 34 [hereinafter cited
as ABA Standards on Court Organization].

13/ A.S. 22.05.020 provides: "Composition and general powers.
The supreme court is a court of record and consists of
three justices including the chief justice. On December
1, 1968, the total number of justices shall be increased
to five. The supreme court is vested with all power and
authority necessary to carry into complete execution all
its judgments, decrees and determinations in all matters
within its jurisdiction, according tc the constitution,
the laws of the state, and the common law. It may prescribe
by rule the fees to be charged by all courts for judicial
justices."

14/ Alaska Constitution, article IV, secrion 2(a) provides:
"The supreme court shall be the highest court of the State,
with final appellate jurisdiction. It shall consist of
three justices, one of whom is chief justice. The number
of justices may be increased by law upon the request of the
supreme court.’

15/ ABA Standards on Court Organization at 35.

11 -



would certainly make it possible for the court to increase
its outpout of opinions, but, at the same time, each case
might take somewhat longer to decide because there would be
additional points of view to be dealt with and more justices
among whom draft opinions and memoranda would have to circu-
late. Additionally, each justice would s till have to review
each draft opinion. Assuming that seven justices would pro-
duce more opinions in a given year than would five, the work-
load on each justice with respect to the opinion review
function would actually increase with seven justices. One
commentator has described the situation as follows:

[W]hatever added work can be done by the extra

judges is dissipated by the increased consul-

tation time, by the difficulties inherent in

drafting opinions to accommodate multiple points

of view, and by the administrative problems
involved in increased personnel.l°/

Increasing the size of the supreme court has not been a
widely-used method of dealing with appellate caseload pro-
blems. In fact, the National Center for State Courts reported
to the ldaho committee that no state judiciary had expanded

the size of its supreme court in recent years.11l/

167/ Hufstedler, Constitutional Revision and Appellate Courr
Decongestants, 44 Wash. L. Rev. 577, 54 (1969), quoced
in Donaldson, A Crisis in the ldaho Court System: An
"Appealing Remedy, 13 Idaho L. Rev. 1, 4 (1976).

17/ An Investigation into the Problems Created by the growing
Appellate Caseloads in Idaho, Report of the Supreme Court
Appellate Court Committee, August 1977, Draft Report of
June 29, 1977, at 37. {Hereafter cited as Draft ldaho
Appellate Court Report.

-12 -



The projected cost of adding two justices to the supreme
court, including staff, space and equipment requirements,
would be approximately $300,000 the first year and $285,000
each subsequent year.

2. Establish panels of the supreme court. Another possible
solution to the caseload problem is to divide the supreme court
into panels of three. The advantage of sitting in panels is
that, while three judges are hearing arguments or deliberating
on or writing opinions relating to certain cases, the other two
justices would be free to tend to other work of the court. The
use of panels would necessitate some change in the internal pro-
cedures of the supreme court, but this solution does have the
advantage of not requiring procedural changes for the attorneys
or litigants.

There is no constitutional, statutory or administrative
requirement that the supreme court sit en banc,11/ and Appellate
Rule 16 does provide that three justices shall constitute a
quorum.12/
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It therefore appears that the change to panels could be made
by internal administrative action, without the necessity of
constitutional amendment or legislative action.

The commentators, however, are uniformly opposed to the
use of panels by a state's highest appellate court. The
American Bar Association Standards on Court Organization, for
example, contend that the use of panels dilutes the appellate
function, "particularly that of developing the law."—" The
American Bar Association Standards Relating to Appellate Courts
state a more emphatic position against the use of panels. The
Standard itself reads as follows:

30 rgternal 8 anlzatlo?1 of Appellate Courts.
U rem? o e rmq an determmmtq

erits of cases bE ore It, hﬁ supreme cou[).
8'?8“udaﬁ#| fnfgﬁngausexg‘?pt a%ﬁa%ﬁe \g/%enr}ay aﬁl

members of . the ﬁour ho]ul partici dte m the"
(e of el e e faut ot bl b
? @ Pe ate its ?B and ci(emsmna(f 9

eratjve
unctlo s o off|cers such

The Commentary explains the rationale behmd this position.

The int ] organization. of an || t
AR Lt
IrteS UHC B P? of a LCJ eS StuerrP IS, P n}ary
dev gl oping an mainta |R the con3|stency of the

707 acea Stanaaras on Court: Organization at 35.

21/ American Bar Assoc(ﬂlo ?_gd%ds Rel tmg Io Apa%ellate

&&E §tén§at\? gla(r)(rj] Eppellate Cou tsﬁrema fer cite
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The blue-ribbon committee which recently studied appellate

caseload problems in Idaho considered the possibility of using

T
5 4
Commlttee,

panels of the supreme court, but the committee finally rejected
Id.

that alternative;
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In Nevada the Ieg|slature in 1976 gave final approval to

a constitutional amendment which would permit the supreme court

to sit in panels if there are more than five justices on the court.
There are currently only five justices on the Nevada court, and
this amendment has had no effect in practice, since no imple-
menting legislation has been sought.—/

With the assistance of the Clerk of the Supreme Court, we

have attempted to determine how panels might actually operate
and to quantify to some extent the reduction in workload that

23/ Qagfﬁ loaho Appellate Court Report, suora, note 17, at

24/ David F nk egal ASSISta t to the da Supreme Court,
fele N e ey

ephone conversation on une



a panel system could be expected to produce.

By use of a standard mathematical formula, it was deter—
mined that in order to have the five justices sit in all
possible combinations of three justices each, a total of ten
panels would be required. The composition of each panel would

ue as follows:

Panel 1: Boochever/Rabinowitz/Connor
Panel 2: Rabinowitz/Connor/Burke
Panel 3: Connor/Burke/Matthews

Panel 4: Burke/Hatthews/Boochever
Panel 5: Matthews/Boochever/Rabinowitz
Panel 6: Boochever/Connor/Burke

Panel 7: Connor/Matthews/Boochever
Panel 8: Hatthews/Rabinowitz /Burke
Panel 9: Burke/Rabinowitz/Boochever
Panel 10: Hatthews/Connor/Rabinow itz

It must be remembered that even if panels are u til
each justice will still have the responsibility for drafting
the same number of opinions each year as he would i1f panels
were not used. The two areas in which the use of panels would
reduce the workload of individual justices are in the prepara-—
tion for oral argument and in the review of draft opinions fronm
other justices. Since each justice will not be participating
in four of the ten panels, the time he spends presently on pre—

paration for oral argument and on reviewing drafts would be



reduced by a maximum of 40 percent. Assuming for purposes
of illustration that a justice devotes 40 percent of his

total time to these two tasks, then the panel system would
theoretically reduce his overall workload by 16 percent.”5/

In practice, however, the 40 percent reduction figure is
unrealistically high when applied to total workload because a
certain percentage of the total appeals will be heard by the
Court en banc. For example, if the Court had an annual case-
load of 200 appeals, and 50 of the 200 were heard en banc,
then the workload reduction in the preparation and review
functions would be diminished from the maximum 40 percent to
30 percent.26/ Again assuming that a justice devotes 40 percent
of his total time to these two tasks, the overall savings in
workload for that justice would be 12 percent, or 4.8 hours
per 40 hour week. And as the ratio of en benc cases to panel
cases increases, the workload reductions are further diminished.

Even if the philosophical objections were set aside, the
use of panels is generally agreed to be a temporary solution
to the workload problem at best. The following chart illus -

trates that if the caseload continues to increase, then the actual

157 This figure is arrived at by multiplying the 40%
reduction by the percent of total time spent on
preparation for argument and review of opinions.

26/ 1f only 150 of the total 200 cases are heard by panels,
then each justice would not be required to partici-
pate in 40% of the 150 panel cases, or 60 cases. These
60 cases represent 30% of the total 200.



workload of each justice under a panel system w ill approach
and finally increase beyond the present actual workload with

in arelatively short period of time.

Year One
It is assumed that 200 cases w ill be filed, ready for
argument,and decided during the year. It isalso assumed
that 25% of the total, or 50cases, w ill beheard en banc.2JJ
Each justice mustwrite opinions in 40 cases
Each justice mustfully participate in 140 cases™*
*50 cases en banc plus 90 cases in panels.

Year Two

It is assumed that the caseload increases by 25%, for
atotal of 250 cases. 25 of the total, or 63 cases, will be
heard en banc.

Each justice mustwrite opinions in 50 cases
Each justice mustfully participate in 175 cases™*
*63 cases en banc plus 112 cases in panels.

Year Three

It is assumed that the caseload w ill again increase by
25%for a total of 325 cases. 25% of the total, or 81 cases,
w ill be heard en banc.

Each justice mustwrite opinions in ebcases
Each justice mustfully participate in 227 cases™*

*81 cases en banc plus 146 cases in panels.

27/ The estimate of 25% en banc cases was somewhat arbitrary,
since a more accurate figure could not be determined. It
does, however, take into account the 1976 experience of
dissenting opinions filed in 17% of the opinions, with
the additional &% intended to reflect those cases involving
important cwestions of law requiring full court participation.
It may be that the estimate is too low to adequately take
into account the number of these cases.

-19-



Thus after two years, the actual number of cases that each
justice must fully participate in will exceed the number of
total cases from the hypothetical "Year One."

This chart also illustrates the problems attending the
adoption of a solution that is geared toward percentage reduc-
tions in workload as is the panel system. At some point along
the graph of caseload rise, a court will reach its saturation
point. Ajustice has time to write only a certain number of
opinions each year and can participate fully in only a certain
number of cases each year without seriously sacrificing the
quality of the court's work product. When the saturation point
Is reached, it hardly matters in practical terms that next
year's workload will be reduced by 15 or 20 percent by the use
of panels if the actual workload will exceed the capacity of the
justices. The court will continue to fall behind, whether
panels are utilized or not. At the trial court level, when a
court reaches this saturation point, the solution is to add
another judge so that judicial capacity is increased. It has
been suggested that the panel system will provide real relief
only if pro tempore appointments of superior court judges are
included on the panels. The inclusion of pro tern justices on
panels could be accomplished in at least two different ways.

If an exrra judicial position were assumed to exist on
the Supreme Court (to be filled each time with a different pro
tern justice), then the judicial capacity for use on panels would

220 -



