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officer"” means a supreme court justice,

a judge of the court of appeals,

trict judge and a magistrate.

* Sec.

17.

AS 22.20.110

Sec. 22.20.110. DUTY OF THE C

THE SUPERIOR COURT AND DISTRICT COURTS.

court,

the court of appeals,

the commissioner shall

is amended to read:

including the chief justice,

a judge of the superior court, a dis—

OMMISSIONER IN THE COURT OF APPEALS,

serve and execute all process

When required by the supreme

issued by

the superior court and the district courts, attend

to and wait upon grand and petit juries, maintain order, attend the

sessions of the courts,

concerning all

and exercise the power and perform the duties

matters within the jurisdiction of the courts as may be

assigned to him. The commissioner

of appeals,

of the court of appeals,

* Sec.

* Sec. 18.
)]
"judge,"

19.

AS 22.25.010(g)

is the executive officer of the court

the superior court and district courts.

Is amended to read:

The word "justice" means a supreme court justice, and the word

unless the context clearly indicates otherwise, means a judge

AS 22.30.080(2)

2

is amended to read:

"judge"™ means a justice of thesupreme court,

the court of appeals, a judge of t

district court who is the subject

under see. 10,

chapter.

* Sec.

20.

AS 11.56.900(2)

)

a superior court judge or district court judge.

a judge of

he superior court, or a judge of the

of an investigation or proceeding

art. 1V, Constitution of the State of Alaska and this

"judicial officer"

cluding the chief justice, a judge

the superior court, a district cou

* Sec.

21.

AS 15.15.030(10)

(10)

A separate nonparti

-13-

is amended to read:

means a supreme court justice, in—

of the court of appeals,

rt judge, or a magistrate!

san judicial ballot shall
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a judge of

is repealed and re-enacted to read:

be desig-



nated for each judicial district in which a justice or judge is seeking
to succeed himself. The ballot shall be divided into four parts and
each part shall bear a heading indicating the court to which the candi—
date is seeking approval. Within each part the question of whether the
justice or judge shall be approved or rejected shall be set out in
substantially the following manner: (A) "Shall o ... ... ... .... be re—
tained as justice of the supreme court for 10 years?"; (B) "Shall

be retained as judge of the court of appeals for eight years?";
@© "Shall..._..........._. be retained as judge of the superior court for
six years?"; or (D) "Shall................. be retained as judge of the
district court for four years?"™ Provision shall be made for marking
each question "Yes"™ or "No".
Sec. 22. AS 15.35 is amended by adding new sections to read:

Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals is subject to approval or
rejection at the first general election held more than three years after
his appointment. If approved, he is thereafter subject to approval or
rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals seeking to succeed himself
in office shall filewith the lieutenant governor a declaration of
candidacy not less than 90 days before the date of the general election
at which approval or rejection is requisite.

Sec. 15.35.160. REQUIREMENT OF FILING FEE FOR COURT OF APPEALS.
At the time the declaration is filed, each candidate shall pay a filing
fee to the lieutenant governor. The filing fee for a candidate for the

court of appeals is $100.
Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON
BALLOT. The lieutenant governor shall place the name of a judge of the
-14- HCSSB 104(Judiciary)



court of appeals who has properly filed a declaration of candidacy on
the judicial ballot in each judicial district of the state for the
general election at which approval 1is sought.
Sec. 23. AS 15.57.025 is amended to read:

Sec. 15.57.025. INFORMATION AND RECOMMENDATIONS ON JUDICIAL OFFI —
CERS. No later than 60 days before the applicable state election, the
judicial council shall file with the lieutenant governor a statement
including information about each supreme court justice, court of appeals
judge, superior court judge, and district court judge who will be sub-—
ject to a retention election, following the evaluation of each such
justice or judge conducted by the judicial council according to law.
Each such statement may not exceed 300 words.
Sec. 24. AS 15.57.040(2) is amended to read:

(2) judicial officer other than supreme court justice or
court of appeals judge, $50 each.

Sec. 25. AS 24.55.330(2) is amended to read:

(2) Tagency" includes a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or in the executive, legislative or judicial
branches of the state government, and a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or of the state government independent of the
executive, legislative and judicial branches; it also includes an offi—
cer, employee or member of an "agency" acting or purporting to act in
the exercise of his official duties, but does not include the governor,
lieutenant governor, a member of the legislature, justice of the supreme

court, judge of the court of appeals, a superior court judge, [OR]
district court judge, magistrate, member of a city council or borough
assembly, elected city or borough mayor, or a member of an elected

-15- HCSSB 104 (Judiciary)



school board;
Sec. 26. AS 39.20.310(1) is amended to read:

(1) members of the state legisl ire, the governor, the
lieutenant governor, and justices and ju .ges of the supreme and superior
courts and of the court of appeals, but nothing in AS 39.20.220 -
39.20.330 may be construed to diminish the salaries fixed by law for
these officers by reason of absence from duty on account of illness or
otherwise;

Sec. 27. AS 39.35.680(21)(C)(vi) 1is amended to read:
(vi) jJustices of the supreme court or judges of the
court of appeals or of the superior or district courts of

Alaska;

Sec. 28. AS 39.50.200(2) is amended to read:

(2) "judicial officer"” means a prrson appointed as a justice
to the supreme court or as a judge to the court of appeals, superior
court, district court, or magistrate court.

Sec. 29. AS 12.55.120(a) is amended to read:

(@) A sentence of imprisonment lawfully imposed by the superior
court for a term or for aggregate terms of [EXCEEDING] one year or more
may be appealed to the court of appeals [SUPREME COURT] by the defendant
on the ground thatthe sentence is excessive. By appealing a sentence
under this section, the defendant waives the right to plead that by a
revision of the sentence resulting from the appeal he has been twice
placed in jeopardy for the same offense.

Sec. 30. AS 12.55.120(b) is amended to ij:
(b) A sentence of imprisonment lawfully imposed by the superior

court may be appealed to the court of appeals [SUPREME COURT] by the
state on the ground that the sentence is too lenient; however, when a
sentence is appealed by the state and the defendant has not appealed the

-16- HCSSB 104 (Judiciary)



1 sentence, the court 1is not authorized to increase the sentence but may

2 express its approval or disapproval of the sentence and its reasons in a
3 written opinion.

4 * Sec. 31. AS 12.55.120 is amended by adding a new subsection to read:

5 (d) A sentence of imprisonment lawfully imposed by the district
6 court for a term or for aggregate terms exceeding 90 days may be ap—

7 pealed to the superior court by the defendant on the ground that the

8 sentence 1is excessive. By appealing a sentence under this section, the
9 defendant waives the right to plead that by a revision of the sentence
10 resulting from the appeal he has been twice placed in jeopardy for the
n same offense. A sentence of imprisonment lawfully imposed by the dis—
r trict court may be appealed to the superior court by the state on the

ground that the sentence is too lenients however, when a sentence is

appealed by the state, the court may not increase the sentence but may

5 express 1its approval or disapproval of the sentence and its reasons in a

16 written opinion.

v * Sec. 32. A judge of the court of appeals is not required to contribute

1 to the retirement system under AS 22.25.011 if, at the time of his appoint—

® nent to the court of appeals, he holds a judicial office to which the retire—

ment benefits of AS 22.25 apply and to which he was appointed before July 1,

[

1978.

* Sec. 33. Notwithstanding the effective date of this Act, operations of

% the court of appeals shall begin on a date determined by the supreme court

24 after all judges of the court of appeals have taken office.

25 * Sec. 34. Cases pending in the supreme court on the date on which the

2 operations of the court of appeals begin which have been heard by or sub—

mitted to the supreme court on the briefs shall be retained by the supreme
court for decision. The supreme court may transfer to the court of appeals
all other pending cases within the jurisdiction of the court of appeals.

-17- HCSSB 104 (Judiciary)
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* Sec. 35. It is the intent of the legislature that the court of appeals
begin operations as soon as possible after the effective date of this Act.
The administrative director of courts shall immediately take necessary action
to provide suitable facilities for the court of appeals. When advised by the
supreme court, the judicial council shall meet and submit nominations to the
governor for the initial vacancies for judge of the court of appeals.

* Sec. 36. The amendments enacted in secs. 5, 9 and 12 of this Act apply
only to justices and judges appointed on or after the effective date of this
Act.

* Sec. 37. Sections 8, 15 and 31 of this Act have the effect of changing
Rule 21, Rules of Appellate Procedure and Rule 7, District Court Criminal
Rules by amending AS 22.10.020(a), AS 22.15.240, and AS 12.55 to provide that
a sentence of 90 days or more imposed by the district court may be appealed.

* Sec. 38. Section 29 of this Act has the effect of changing Rule 21,
Rules of Appellate Procedure by enacting and amending AS 12.55.120(a) to
provide that a sentence of one year or more may be appealed.

* Sec. 39. This Act takes effect immediately in accordance with AS 01.10.

070(c) .-

-18- HCSSB 104 (Judiciary)



Original sponsors: Ziegler} Bradley, gf:eredé. 5;}/79
Meland, et al eferred: inance

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR SENATE BILL NO. 104
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to courts; establishing the court of
appeals; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22 is amended by adding a new chapter to read:
CHAPTER 07. THE COURT OF APPEALS.

Sec. 22.07.010. ESTABLISHMENT. There is established the court of
appeals, consisting of three judges. The court of appeals is a court of
record.

Sec. 22.07.020. JURISDICTION. (@) The court of appeals has
appellate jurisdiction in actions and proceedings commenced in the
superior court involving:

(1) criminal prosecution;

(2) post-conviction relief;

(3) waiver of children"s court jurisdiction over a minor
under AS 47.10;

(4) extradition;

(5) habeas corpus;

(6) probation and parole; and

(7) bail.

(b) The court of appeals has appi Hate jJurisdiction in all actions
and proceedings commenced in the district court and may, in its discre—

tion, remand a district court matter to the superior court for a trial
de novo in whole or in part.

(c) The court of appeals may issue injunctions, writs and all

-1- HCSSB 104



1 other process necessary for the complete exercise of its jurisdiction.

2 (d) The court of appeals has jurisdiction to hear appeals of

3 sentences of imprisonment imposed by the superior court or the district
4 court on the grounds that the sentence is excessive or too lenient and,

5 in the exercise of this jurisdiction, may modify the sentence as pro—

6 vided by law and the state constitution.

7 (e) An appeal to the court of appeals is a matter of right in all
8 actions and proceedings within its jurisdiction, except that the state

9 has no right of appeal in criminal cases except to test the sufficiency
10 of the indictment or information or to appeal a sentence on the ground

1 it is too lenient under (d) of this section.

12 (f) A final decision of the court of appeals is binding on the

13 superior court and on the district court unless superseded by a decision
14 of the supreme court.

15 Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply to the
16 supreme court for review of a final decision of the court of appeals in
17 accordance with AS 22.05.010 and rules adopted by the supreme court.

18 Review is in the discretion of the supreme court as set out in AS 22.05.-
19 010(c). In this section, "final decision” means a decision or order,

20 other than a dismissal by consent of all parties, that closes a matter
21 in che court of appeals.

» Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of
23 appeals shall be a citizen of the United States and of the state, a

24 resident of the state for five years immediately preceding his appoint—
o5 ment, have been engaged for not less than eight years immediately pre—
o6 ceding his appointment in the active practice of law, and at the time of
o7 appointment be licensed to practice law in the state. For purposes of
o8 this section, the active practice of law is the same as defined for the
o2 justices of the supreme court in AS 22.05.070.
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Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of
appeals, upon entering office, shall take and subscribe to the oath or
affirmation of office required of all officers under the constitution.

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of
appeals is subject to approval or rejection as provided in the Alaska
Election Code (AS 15). The judicial council shall conduct an evaluation
of each judge before his retention election and shall provide informa—
tion to the public about the judge and may provide a recommendation
regarding his retention or rejection. The information and any recommen—
dation shall be made public at least 30 days before the election. The
judicial council shall also provide the information and any recommenda—
tion to the office of the lieutenant governor in time for publication in
the election pamphlet as required by AS 15.57.025. If a majority of
those voting on the question rejects the candidacy of a judge, he may
not for a period of four years thereafter be appointed to fill a vacancy
in the supreme court, the court of appeals, the superior court, or the
district court of the state.

Sec. 22.07.070. VACANCIES. (a) The governor shall fill a vacancy
or appoint a successor to fill an impending vacancy in the office of
judge of the court of appeals within 45 days after receiving nominations
from the judicial council, by appointing one of two or more persons
nominated by the council for each actual or impending vacancy. An
appointment to fill an impending vacancy becomes effective upon the
actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant
90 days after the election at which he is rejected by a majority of
those voting on the question or for which he fails to file his declara—

tion of candidacy to succeed himself. Upon the occurrence of (1) an

actual vacancyj (2) the certification of rejection following an elec-
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tion; or (3) the failure of a judge to file a declaration of candidacy
to succeed himself, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified for
the judicial office; however, the 45-day period may be extended by the
judicial council with the concurrence of the supreme court. In the
event of an impending vacancy other than by reason of rejection or
failure to file a declaration of candidacy, the judicial council may
meet at any time within the 90-day period immediately preceding the
effective date of the vacancy and submit to the governor the names of
two or more persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals
while holding office may not practice law, or engage in the conduct of
any other profession, vocation or business for profit or compensation,
which conduct would interfere with his performance of his judicial
duties, nor may he hold office in a political party, or hold any other
office or position of profit under the United States, the state or its
political subdivisions. A judge of the court of appeals filing for
another elective public office ether than delegate to a constitutional
convention of this state or the United States forfeits his judicial
position.

Sec. 22.07.090. COMPENSATION. (a) Each judge of the court of
appeals is entitled to receive annual compensation prescribed in accor—
dance with AS 39.23. The compensation of a judge may not be diminished
during his term of office, unless by general law applying to all

salaried officers of the state.

()] A salary warrant may not be issued to a judge of the court

appeals until he has filed with the state officer designated to issue
salary warrants an affidavit that no matter referred to the court for

opinion or decision has been incompleted or undecided by the court for a
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period of more than six months.

Sec. 22.07.100. PROCESS. Process of the court of appeals shall be
in the name of the State of Alaska, signed by the clerk of the court or
his deputy, dated when issued, sealed with the seal of court, and made
returnable according to rule prescribed by the supreme court.

Sec. 2. AS 22.05.010 1is repealed and re-enacted to read:

Sec. 22.05.010. JURISDICTION. (@) The supreme court has final
appellate jurisdiction in all actions and proceedings. However, a party
has only one appeal as a matter of right from an action or proceeding
commenced in either the district court or the superior court.

(b) Appeal to the supreme court is a matter of right only in those
actions and proceedings from which there is no right of appeal to the
court of appeals under AS 22.07.020,

(c) A decision of the superior court on an appeal from an adminis—
trative agency decision may be appealed to the supreme court as a matter
of right.

(d) The supreme court may in its discretion review a final deci—
sion of the court of appeals on application of a party under AS 22.07.-
030. In this section "final decision” means a decision or order, other
than a dismissal by consent of all parties, that closes a matter in the
court of appeals.

(e) The supreme court may issue injunctions, writs and all other
process necessary to the complete exercise of its jurisdiction.

Sec. 3. AS 22.05 is amended by adding a new section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (@) The supreme
court may transfer to the court of appeals for decision a case pending
before the supreme court if the case is within the jurisdiction of the

court of appeals.

(b) The supreme court may take jurisdiction of a case pending

-5- HCSSB 104
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before the court of appeals if the court of appeals certifies to the
supreme court that the case involves a significant question of law under
the Consitution of the United States or under the constitution of the

state or involves an issue of substantial public interest that should be

determined by the supreme court.

©) A case filed in the supreme court or in the court of appeals

may not be dismissed by one court on the ground that it is within the
jurisdiction of the other court. The case shall be transferred to the
proper court.

Sec. 4. AS 22.05.060 1is amended to read:
Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court is
a vignette of the official flag of the state with the words "Seal of the
Supreme Court of the State of Alaska" surrounding the vignette. The
supreme court shall prescribe by rule the seals of court for the court
of appeals and for the superior and district courts.
Sec. 5. AS 22.05.070 is amended to read:
Sec. 22.05.070. QUALIFICATIONS OF JUSTICES. A justice of the

supreme court shall be a citizen of the United States and of the state,
a resident of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than eight years immediately
preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law in the state. The active
practice of law includes

(1) sitting as a judge in a state or territorial court;

(2) being actually engaged in advising and representing
clients 1in matters of law;

(3) rendering legal services to an agency, branch, or depart—
ment of a civil government within the Ur .ted States or a state or terri—
tory of the United States, 1in an elective, appointive or employed
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capacity j

4) serving as a professor, associate professor, or
professor in a law school accredited by the American Bar Association.
Sec. 6. AS 22.05.100 is amended to ~ead:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each justice before his retention election and shall provide to
the public information about that justice and may provide a recommenda—
tion regarding his retention or rejection. Such information and any
recommendation shall be made public at least 30 days before the reten—
tion election. The judicial council shall also provide such information
and any recommendation to the office of the lieutenant governor in time
for publication in the election pamphlet under AS 15.57.025. If a
majority of those voting on the question rejects his candidacy, he shall
not be appointed to fill any vacancy in the supreme court, court of
appeals, [OR] superior courts, or district Ci irts of the state for a
period of four years thereafter.

Sec. 7. AS 22.10.020(a) 1is amended to read:

assiste

(a) The superior court is the trial court of general jurisdiction,

with original jurisdiction in all civil and criminal matters, including
but not limited to probate and guardianship of minors and incompetents.
The jurisdiction of the superior court extends over the whole of the
state. The superior court and its judges may issue injunctions, writs
of review, mandamus, prohibition, habeas corpus and all other writs
necessary or proper to the complete exercise of its jurisdiction. A

writ of habeas corpus may be made returnable before any judge of the

superior court. The superior court has jurisdiction in all matters

appealed to it from an [A SUBORDINATE COURT, OR] administrative agency
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when appeal 1is provided by law. Appeals are a matter of right [, BUT NO
APPEAL FROM A SUBORDINATE COURT MAY BE TAKEN BY THE DEFENDANT IN A
CRIMINAL CASE AFTER A PLEA OF GUILTY, EXCEPT ON THE GROUND THAT THE
SENTENCE WAS EXCESSIVE, AS FURTHER PROVIDED BY THIS SECTION. NO APPEAL
MAY BE TAKEN BY THE STATE, EXCEPT TO TEST THE SUFFICIENCY OF AN INDICT —
MENT OR INFORMATION. AN APPEAL TO THE SUPERIOR COURT MAY BE TAKEN ON
THE GROUND THAT A SENTENCE OF IMPRISONMENT OF 180 DAYS OR MORE WAS
EXCESSIVE AND THE SUPERIOR COURT IN THE EXERCISE OF THIS JURISDICTION
HAS THE POWER TO MODIFY THE SENTENCE APPEALED FROM UPWARD OR DOWNWARD].
The hearings on appeal from a final order or judgment of an [A SUBOR-—
DINATE COURT OR] administrative agency shall be on the record unless the
superior court, in its discretion, grants a trial de novo, in whole or
in part.

Sec. 8. AS 22.10.090 is amended to read:

Sec. 22.10.090. QUALIFICATIONS OF JUDGES. A judge of the superior
court shall be a citizen of the United States and of the state, a
resident of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than five years immediately
preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law in the state. The active
practice of law shall be as defined for justices of the supreme court
in AS 22.05.070.

Sec. 9. AS 22.10.150 is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superior court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—

tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation

regarding his retention or rejection. Such information and any recom-

-8- HCSSB 104



1 mendation shall be made public at least 30 days before the retention

2 election. The judicial council shall also provide such information and
3 any recommendation to the office of the lieutenant governor in time for
4 publication in the election pamplet under AS 15.57.025. If a majority
5 of those voting on the question rejects his candidacy, he shall not for
6 a period of four years thereafter be appointed to fill any vacancy in

7 the supreme court, court of appeals, [OR] superior courts, or district
8 courts of the state.

9 * Sec. 10. AS 22.15.160(a) 1is amended to read:

10 () A district judge shall be a citizen of the United States and
n of the state, at least 21 years of age, a resident of the state for at
12 least five years [ONE YEAR] immediately preceding his appointment, and

at the time of his appointment licensed to practice law in the State of
14 Alaska. The supreme court may prescribe additional qualifications.
15 * Sec. 11. AS 22.15.195 is amended to read:

16 Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge

17 is subject to approval or rejection as provided in the Alaska Election

Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—

18
19 tion of each judge before his retention election and shall provide to

20 the public information about the judge and may provide a recommendation

ol regarding his retention or rejection. Such information and the recom—

» mendation shall be made public at least 30 days before the election.

23 The judicial council shall also provide such information and any recom—
o4 mendation to the office of the lieutenant governor in time for publica—
25 tion in the election pamplet under AS 15.57.025. If a majority of those
26 voting on the question rejects his candidacy, he shall not for a period

>7 of four years thereafter be appointed to fill any vacancy in the supreme
28 court, court of appeals, superior courts or district courts of the

on state.
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* Sec. 12. AS 22.15.240 is amended to read:

Sec. 22.15.240. APPEAL. (a) Either party as a matter of right
may appeal a judgment of the district court in a civil action to the
court of appeals [SUPERIOR COURT WHEN THE SUM IN CONTROVERSY IS NOT LESS
THAN $50, OR FOR THE RECOVERY OF PERSONAL PROPERTY OF THE VALUE OF NOT
LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER CASE, EXCEPT WHEN THE SUM IS
GIVEN BY CONFESSION OR FOR WANT OF AN ANSWER].

(b) The defendant may appeal a judgment of conviction given in the
district court in a criminal action to the court of appeals [SUPERIOR
COURT], When the judgment is given on a plea of guilty, no appeal may
be taken by the defendant except on the ground that a sentence of Iim—
prisonment of 180 days or more was excessive [; HOWEVER, THE SUPREME
COURT BY RULE MAY FURTHER PROVIDE FOR REVIEW OF A JUDGMENT GIVEN ON A
PLEA OF GUILTY]. The state has no right of appeal 1in criminal actions
for which judgment is given in the district courts, except to test the
sufficiency of the information.

(c) An appeal from the district court shall be taken within 30
days from the date of entry of the judgment. All appeals shall be on
the record [UNLESS THE SUPERIOR COURT, 1IN ITS DISCRETION, GRANTS A TRIAL
DE NOVO, IN WHOLE OR IN PART].

(d) The supreme court shall prescribe further rules for the pro—
cedure for appeals from district courts.

Sec. 13. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial
officer” means a supreme court justice, including the chief justice,

a judge c. the court of appeals, a judge of the superior court, a dis—

trict judge and a magistrate.

* Sec. 14. AS 22.20.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF APPEALS.
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THE SUPERIOR COURT AND DISTRICT COURTS. When required by the supreme
court, the commissioner shall serve and execute all process issued by
the court of appeals, the superior court and the district courts, attend
to and wait upon grand and petit juries, maintain order, attend the
sessions of the courts, and exercise the power and perform the duties
concerning all matters within the jurisdiction of the courts as may be
assigned to him. The commissioner is the executive officer of the court
of appeals, the superior court and district courts.

Sec. 15. AS 22.25.010(g) is amended toread:

(g The word "justice" means a supreme court justice, and the word
"judge," unless the context clearly indicates otherwise, means a judge
of the court of appeals, a superior court judge or district court judge.
Sec. 16. AS 22.30.080(2) is amended to read:

(2) "judge"™ means a justice of the supreme court, a judge of
the court of appeals, a judge of the superior court, or a judge of the
district court who is the subject of aninvestigation or proceeding
under sec. 10, art. 1V, Constitution ofthe State of Alaska and this
chapter.

Sec. 17. AS 11.56.900(2) is amended to read:

(2) "judicial officer” means a supreme court justice, in—
cluding the chiff justice, a judge of the court of appeals, a judge of
the superior court, a district court judge, or a magistrate)

Sec. 18. AS 15.15.030(10) is repealed and re-enacted to read:

(10) A separate nonpartisan judicial ballot shall be desig—
nated for each judicial district in which a justice or judge is seeking
to succeed himself. The ballot shall be divided into four parts and

each part shall bear a heading indicating the court to which the candi—

date is seeking approval. Within each part the question of whether the

justice or judge shall be approved or rejected shall be set out in
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substantially the following manner: (A) "Shall bere —
tained as justice of the supreme court for 10 years?"} (B) "Shall

be retained as judge of the court of appeals for eight years?"}
(© "Shall . .. ............ be retained as judge of the superior court for
six years?"} or () "Shall . ... ... ....... be retained as judge of the
district court for four years?" Provision shall be made for marking
each question "Yes" or "No".
Sec. 19. AS 15.35 is amended by adding new sections to read:

Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals is subject to approval or
rejection at the first general election held more than three years after
his appointment. If approved, he 1is thereafter subject to approval or
rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals seeking to succeed himself
in office shall filewith the lieutenant governor a declaration of
candidacy not less than 90 days before the date of the general election
at which approval or rejection is requisite.

Sec. 15.35.160. REQUIREMENT OF FILING FEE FOR COURT OF APPEALS.
At the time the declaration is filed, each candidate shall pay a filing
fee to the lieutenant governor. The filing fee for a candidate for the
court of appeals is $100.

Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON
BALLOT. The Ulieutenant governor shall place the name ofa judge of the
court of appeals who has properly filed a declaration ofcandidacy on
the judicial ballot in each judicial district of the state for the

general election at which approval is sought.
Sec. 20. AS 15.57.025 is amended to read:
Sec. 15.57.025. INFORMATION  AND RECOMMENDATIONS ONJUDICIAL
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OFFICERS. No later than 60 days before the applicable state election,
the judicial council shall file with the lieutenant governor a statement
including information about each supreme court justice, court of appeals
judge, superior court judge, and district court judge who will be sub-—
ject to a retention election, following the evaluation of each such
justice or judge conducted by the judicial council according to law.
Each such statement may not exceed 300 words.

Sec. 21. AS 15.57.040(2) is amended to read:

(2) judicial officer other than supreme court justice or
court of appeals judge, $50 each.

Sec. 22. AS 24.55.330(2) is amended to read:

(2) Tagency™ includes a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or in the executive, legislative or judicial
branches of the state government, and a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or of the state government independent of the
executive, legislative and judicial branches? it also includes an
officer, employee or member of an "agency" acting or purporting to act
in the exercise of his official duties, but does not include the gover—
nor, lieutenant governor, a member of the legislature, justice of the
supreme court, judge of the court of appeals, a sunerior court judge,
[OR] district court judge, magistrate, member of a city council or
borough assembly, elected city or borough mayor, or a member of an
elected school board?

Sec. 23. AS 39.20.310(1) 1is amended to read:

(D) members of the state legislature, the governor,
lieutenant governor, and justices and judges of the supreme and superior

courts and of the court of appeals, but nothing in AS 39.20.220 - 39.20.-
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330 may be construed to diminish the salaries fixed by law for these
officers by reason of absence from duty on account of illness or other—
wise ;

Sec. 24. AS 39.23.130(2) is amended to read:

(2) "judiciary" means justices of the supreme court and
judges of the court of appeals, the superior court and the district
court [THE SUPERIOR AND DISTRICT COURTS].

Sec. 25. AS 39.35.680(21)(C)(vi) is amended to read:
h
(vi) justices of the supreme court or judges of the
court of appeals or of the superior r " district courts of
Alaska;
Sec. 26. AS 39.50.200(2) is amended to read:

(@) "judicial officer" means a person appointed as a justice
to the supreme court or as a judge to the court of appeals, superior
court, district court, or magistrate court.

Sec. 27. AS 12.55.120(a) 1is amended to read:

(@) A sentence of imprisonment lawfully imposed by the superior
court for a term or for aggregate terms of [EXCEEDING] one year or mor”
may be appealed to the court of appeals [SUPREME COURT] by the defendant
on the ground thatthe sentence is excessive. By appealing a sentence
under this section, the defendant waives the right to plead that by a
revision of the sentence resulting from the appeal he has been twice
placed in jeopardy for the same offense.

Sec. 28. AS 12.55.120(b) 1is amended to read:

(b) A sentence of imprisonment lawfully imposed by the superior

court may be appealed to the court of appeals [SUPREME COURT] by the

state on the ground that the sentence is too lenient; however, when a

sentence is appealed by the state and the defendant has not appealed the

sentence, the court is not authorized to increase the sentence but may
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I express its approval or disapproval of the sentence and its reasons in a

3 written opinion.

3 * Sec. 29. A judge of the court of appeals is entitled to receive annual

4 compensation equal to 95 per cent of the annual compensation of a supreme

5 court justice, payable in equal monthly installments, from the date upon

r, which he takes office until superseded by payment of compensation resulting

; from the first salary recommendations made under AS 39.23 for judges of the

B lcourt of appeals.

)] * Sec. 30. A judge of the court of appeals is not required to contribute

10 to the retirement system under AS 22.25.011 if, at the time of his appoint—

Il ment to the court of appeals, he holds a judicial office to which the retire—

13 ment benefits of AS 22.25 apply and to which he was appointed before July 1,

13 1978.

M * Sec. 31. Notwithstanding the effective date of this Act, operations of
he court of appeals shall commence on a date determined by the supreme court

m after all judges of the court of appeals have taken office.

v * Sec. 32. The superior court and the court of appeals have concurrent

H jurisdiction of those pending district court appellate matters set out in

in AS 22.07.020(b) that are filed in the superior court before the date on which

30 the operations of the court of appeals commence. The supreme court may

31 transfer a matter within the jurisdiction of the court of appeals from the

37 superior court to the court of appeals, including an appellate matter filed

33 before the effective date of this Act. An appellate matter not transferred

31 shall be decided by the superior court. Before operations of the court of

appeals commence, a decision of the superior court on an appellate matter

30

30 Within the jurisdiction of the court of appeals under AS 22.07.020 may be

37 appealed to the supreme court and thereafter to the court of appeals.

38 * Sec. 33. Cases pending in the supreme court on the date on which the

30 operations of the court of appeals begin which have been heard by or sub-
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I fitted to the supreme court on the briefs on or before that date shall be

% retained by the supreme court for decision. The supreme court may transfer
to the court of appeals all other pending cases within the jurisdiction of

4 the court of appeals.

> * Sec. 34. It is the intent of the legislature that the court of appeals

i lcommence operations as soon as possible after the effective date of this Act.

/ jThe administrative director of courts shall immediately take necessary action

#l ;to provide suitable facilities for the court of appeals. When advised by the

|
D isupreme court, the judicial council shall

meet and submit nominations to the
ID governor for all initial vacancies for judge of the court of appeals.

] * Sec. 35. The amendments enacted in secs. 5, 8 and 10 of this Act apply
\2 only to justices and judges appointed on or after the effective date of this
11 Act.

* Sec. 36. This Act terminates July 1, 1981.

* Sec. 37. Section 17 of this Act takes effect January 1, 1980. The

remainder of this Act takes effect July 1, 1979.

F R B 5 =

7.1

™
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Offered: 5/1/79

Original sponsors: 6;fg;gr,efrzfley, Reforred: Finance
1 IN THE SENATE BY THE JUDICIARY COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 104
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to courts; establishing the court of
7 appeals; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

g * Section 1. AS 22 is amended by adding a new chapter to read:

10 CHAPTER 07. THE COURT OF APPEALS.

n Sec. 22.07.010. ESTABLISHMENT. There 1is established the court of
12 appeals, consisting of three judges. The court of appeals is a court of
13 record.

14 Sec. 22.07.020. JURISDICTION. () The court of appeals has

15 appellate jurisdiction in actions and proceedings commenced in the

superior court involving:

16
17 (1) criminal prosecution;

18 (2) post-conviction relief;

19 (3) waiver of children®s court jurisdiction over a minor

20 under AS 47.10;

N (4) extradition;

2 (5) habeas corpus;

23 (6) probation and parole; and

o4 (7) bail.

o5 (b) The court of appeals has appellate jurisdiction in all actions
. and proceedings commenced in the district court and may, in its discre—
27 tion, remand a district court matter to the superior court for a trial

28 de novo in whole or in part.

P (c) The court of appeals may issue injunctions, writs and all
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1 other process necessary for the complete exercise of its jurisdiction.

2 (d) The court of appeals has jurisdiction to hear appeals of

3 sentences of imprisonment imposed by the superior court or the district
1 court on the grounds that the sentence is excessive or too lenient and,
5 in the exercise of this jurisdiction, may modify the sentence as pro-—
6 vided by law and the state constitution.

7 (e) An appeal to the court of appeals is a matter of right in all
8 actions and proceedings within its jurisdiction, except that the state
9 has no right of appeal in criminal cases except to test the sufficiency

10 of the indictment or information or to appeal a sentence on the ground
n it is too lenient under (d) of this section.
12 (f) A final decision of the court of appeals is binding on the

superior court and on the district court unless superseded by a decision

14 of the supreme court.

15 Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply to the
16 supreme court for review of a final decision of the court of appeals in
17 accordance with AS 22.05.010 and rules adopted by the supreme court.

18 Review is in the discretion of the supreme court as set out in AS 22.05.-
19 010(c). In this section, "final decision” means a decision or order,

20 other than a dismissal by consent of all parties, that closes a matter
pal in the court of appeals.

» Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of
23 appeals shall be a citizen of the United States and of the state, a

” resident of the state for five years immediately preceding his appoint—
- ment, have been engaged for not less than eight years immediately pre—
26 ceding his appointment in the active practice of law, and at the time of
27 appointment be licensed to practice law in the state. For purposes of
28 this section, the active practice of law is the same as defined for the
18 justices of the supreme court in AS 22.05.070.
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Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of
appeals, upon entering office, shall take and subscribe to the oath or
affirmation of office required of all officers under the constitution.

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of
appeals 1is subject to approval or rejection as provided in the Alaska
Election Code (AS 15). The judicial council shall conduct an evaluation
of each judge before his retention election and shall provide informa—
tion to the public about the judge and may provide a recommendation
regarding his retention or rejection. The information and any recommen—
dation shall be made public at least 30 days before the election. The
judicial council shall also provide the information and any recommenda—
tion to the office of the lieutenant governor in time for publication in
the election pamphlet as required by AS 15.57.025. If a majority of
those voting on the question rejects the candidacy of a judge, he may
net for a period of four years thereafter be appointed to fill a vacancy
in the supreme court, the court of appeals, the superior court, or the
district court of the state.

Sec. 22.07.070. VACANCIES, (a) The governor shall fill a vacancy
or appoint a successor to fill an impending vacancy in the office of
judg* of the court of appeals within 45 days after receiving nominations
from the judicial council, by appointing one of two or more persons
nominated by the council for each actual or impending vacancy. An
appointment to fill an impending vacancy becomes effective upon the

actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant

90 days after the election at which he is rejected by a majority of
those voting on the question or for which he fails to file his declara—
tion of candidacy to succeed himself. Upon the occurrence of (1) an
actual vacan"**7 (2) the certification of rejection following an elec-
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tion; or (3) the failure of a judge to file a declaration of candidacy
to succeed himself, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified for
the judicial office; however, the 45-day period may be extended by the
judicial council with the concurrence of the supreme court. In the
event of an impending vacancy other than by reason of rejection or
failure to file a declaration of candidacy, the judicial council may
meet at any time within the 90-day period immediately preceding the
effective date of the vacancy and submit to the governor the names of
two or more persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals
while holding office may not practice law, or engage in the conduct of
any other profession, vocation or business for profit or compensation,
which conduct would interfere with his performance of his judicial
duties, nor may he hold office in a political party, or hold any other
office or position of profit under the United States, the state or its
political subdivisions. A judge of the court of appeals filing for
another elective public office other than delegate to a constitutional
convention of this state or the United States forfeits his judicial
position.

Sec. 22.07.090. COMPENSATION. (a) Each judge of the court of
appeals is entitled to receive annual compensation prescribed in accor—
dance with AS 39.23. The compensation of a judge may not be diminished
during his term of office, unless by general law applying to all

salaried officers of the state.

(b) A salary warrant may not be issued to a judge of the court of

appeals until he has filed with the state officer designated to issue

salary warrants an affidavit that no matter referred to the court for

opinion or decision has been incompleted or undecided by the court for a
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period of more than six months.

Sec. 22.07.100. PROCESS. Process of the court of appeals shall be
in the name of the State of Alaska, signed by the clerk of the court or
his deputy, dated when issued, sealed with the seal of court, and made
returnable according to rule prescribed by the supreme court.

Sec. 2. AS 22.05.010 1is repealed and re-enacted to read:

Sec. 22.05.010. JURISDICTION. (@) The supreme court has final
appellate /jurisdiction in all actions and proceedings. However, a party
has only one appeal as a matter of right from an action or proceeding
commenced in either the district court or the superior court.

(b) Appeal to the supreme court is a matter of right only in those
actions and proceedings from which there is no right of appeal to the
court of appeals under AS 22.07.020.

(c) A decision of the superior court on an appeal from an adminis—
trative agency decision may be appealed to the supreme court as a matter
of right.

(d) The supreme court may in its discretion review a final deci—
sion of the court of appeals on application of a party under AS 22.07.-
030. In this section "final decision”™ means a decision or order, other
than a dismissal by consent of all parties, that closes a matter in the
court of appeals.

(e) The supreme court may issue injunctions, wits and all other
process necessary to the complete exercise of its jurisdiction.

Sec. 3. AS 22.05 is amended by adding a new section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (a) The supreme

court may transfer to the court of appeals for decision a case pending

before the supreme court if the case is within the jurisdiction of the
court of appeals.

(b) The supreme court may take jurisdiction of a case pending
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29.

before the court of appeals if the court of appeals certifies to the
supreme court that the case involves a significant question of law under
the Consitution of the United States or under the constitution of the

state or involves an issue of substantial public interest that should be

determined by the supreme court.

(©) A case filed in the supreme court or in the court of appeals

may not be dismissed by one court on the ground that it is within the
jurisdiction of the other court. The case shall be transferred to the
proper court.

Sec. 4. AS 22.05.060 is amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court is
a vignette of the official flag of the state with the words "Seal of the
Supreme Court of the State of Alaska" surrounding the vignette. The
supreme court shall prescribe by rule the seals of court for the court
of appeals and for the superior and district courts.

Sec. 5. AS 22.05.070 is amended to read:

Sec. 22.05.070. QUALIFICATIONS OF JUSTICES. A justice of the
supreme court shall be a citizen of the United States and of the state,
a resident of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than eight years immediately
preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law in the state. The active
practice of law includes

(1) sitting as a judge in a state or territorial court;
(2) being actually engaged in advising and representing
clients in matters of law;

(3) rendering legal services to an agency, branch, or depart—
ment of a civil government within the United States or a state or terri—

tory of the United States, in an elective, appointive or employed
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capacity j

4 serving as a professor, associate professor, or
professor in a law school accredited by the American Bar Association.
Sec. 6. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each justice before his retention election and shall provide to
the public information about that justice and may provide a recommenda—
tion regarding his retention or rejection. Such information and any
recommendation shall be made public at least 30 days before the reten—
tion election. The judicial council shall also provide such information
and any recommendation to the office of the lieutenant governor in time
for publication in the election pamphlet under AS 15.57.025. If a
majority of those voting on the question rejects his candidacy, he shall
not be appointed to fill any vacancy in the supreme court, court of
appeals, [OR] superior courts, or district courts of the state for a
period of four years thereafter.

Sec. 7. AS 22.10.020(a) 1is amended to read:

assistar

(a) The superior court is the trial court of general jurisdiction,

with original jurisdiction in all civil and criminal matters, including
but not limited to probate and guardianship of minors and incompetents.
The jurisdiction of the superior court extends over the whole of the
state. The superior court and its judges may issue injunctions, writs
of review, mandamus, prohibition, habeas corpus and all other writs
necessary or proper to the complete exercise of its jurisdiction. A

writ of habeas corpus may be made returnable before any judge of the

superior court. The superior court has jurisdiction in all matters

appealed to it from an [A SUBORDINATE COURT, OR] administrative agency
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when appeal 1is provided by law. Appeals are a matter of right [, BUT NO
APPEAL FROM A SUBORDINATE COURT MAY BE TAKEN BY THE DEFENDANT IN A
CRIMINAL CASE AFTER A PLEA OF GUILTY, EXCEPT ON THE GROUND THAT THE
SENTENCE WAS EXCESSIVE, AS FURTHER PROVIDED BY THIS SECTION. NO APPEAL
MAY BE TAKEN BY THE STATE, EXCEPT TO TEST THE SUFFICIENCY OF AN INDICT—
MENT OR INFORMATION. AN APPEAL TO THE SUPERIOR COURT MAY BE TAKEN ON
THE GROUND THAT A SENTENCE OF IMPRISONMENT OF 180 DAYS OR MORE WAS
EXCESSIVE AND THE SUPERIOR COURT IN THE EXERCISE OF THIS JURISDICTION
HAS THE POWER TO MODIFY THE SENTENCE APPEALED FROM UPWARD OR DOWNWARD].
The hearings on appeal from a final order or judgment of an [A SUBOR-—
DINATE COURT OR] administrative agency shall be on the record unless the
superior court, in its discretion, grants a trial de novo, in whole or
in part.
Sec. 8. AS 22.10.090 is amended to read:

Sec. 22.10.090. QUALIFICATIONS OF JUDGES. A judge of the superior

court shall be a citizen of the United States and of the state, a
resident of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than five years immediately
preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law in the state. The active
practice of law shall be as defined for justices of the supreme court

in AS 22.05.070.

Sec. 9. AS 22.10.150 is amended to read:

Sec. 2.2.10.150. APPROVAL OR REJECTION. Each superior court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15,05 - 15.60). The judicial council shall conduct an evalua—

tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation

regarding his retention or rejection. Such information and any recom-
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1 mendation shall be made public at least 30 days before the retention

2 election. The judicial council shall also provide such information and
3 any recommendation to the office of the lieutenant governor in t.ime for
4 publication in the election pamplet under AS 15.57.025. If a majority
5 of those voting on the question rejects his candidacy, he shall not for
6 a period of four years thereafter be appointed to fill any vacancy in

7 the supreme court, court of appeals, [OR] superior courts, or district
8 courts of the state.

9 * Sec. 10. AS 22.15.160(a) 1is amended to read:

10 (a) A district judge shall be a citizen of the United States and
1 of the state, at least 21 years of age, a resident of the state for at
12 least five years [ONE YEAR] immediately preceding his appointment, and

at the time of his appointment licensed to practice law in the State of

14 Alaska. The supreme court may prescribe additional qualifications.

15 * Sec. 11. AS 22.15.195 is amended to read:

16 Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge
17 is subject to approval or rejection as provided in the Alaska Election
18 Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
19 tion of each judge before his retention election and shall provide to

20 the public information about the judge and may provide a recommendation
27 regarding his retention or rejection. Such information and the recom—
» mendation shall be made public at least 30 days before the election.

23 The judicial council shall also provide such information and any recom—
4 mendation to the office of the lieutenant governor in time for publica—
25 tion in the election pamplet under AS 15.57.025. If a majority of those
- voting on the question rejects his candidacy, he shall not for a period
7 of four years thereafter be appointed to fill any vacancy in the supreme
08 court, court of appeals, superior courts or district courts of the

. state.

-9- HCSSB 104



15

16

17

18

19

m

23

24

25

26

27

28

* Sec. 12. AS 22.15.240 is amended to read:

Sec. 22.15.240. APPEAL. (a) Either party as a matter of right
may appeal a judgment of the district court in a civil action to the
court of appeals [SUPERIOR COURT WHEN THE SUMIN CONTROVERSY ISNOT LESS
THAN $50, OR FOR THE RECOVERY OF PERSONAL PROPERTY OF THEVALUE OF NOT
LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER CASE, EXCEPT WHEN THE SUM IS
GIVEN BY CONFESSION OR FOR WANT OF AN ANSWER].

(b) The defendant may appeal a judgment of conviction given in the
district court in a criminal action to the court of appeals [SUPERIOR
COURT]. When the judgment is given on a plea of guilty, no appeal may
be taken by the defendant except on the ground that a sentence of im—
prisonment of 180 days or more was excessive [; HOWEVER, THE SUPREME
COURT BY RULE MAY FURTHER PROVIDE FOR REVIEW OF A JUDGMENT GIVEN ON A
PLEA OF GUILTY]. The state has no right of appeal in criminal actions
for which judgment is given in the district courts, except to test the
sufficiency of the information.

(¢c) An appeal from the district court shall be taken within 30
days from the date of entry of the judgment. All appeals shall be on
the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL
DE NOVO, IN WHOLE OR 1IN PART].

(d) The supreme court shall prescribe further rules for the pro-—
cedure for appeals from district courts.

Sec. 13. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial
officer” means a supreme court justice, including the chief justice,

a judge of the court of appeals, a judge of the superior court, a dis—

trict judge and a magistrate.

* Sec. 14. AS 22.20.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF APPEALS,

-10- HCSSB 104



15

16

17

18

19

[

23

24

25

26

27

28

29.

THE SUPERIOR COURT AND DISTRICT COURTS. When required by the supreme
court, the commissioner shall serve and execute all process issued by
the court of appeals, the superior court and the district courts, attend
to and wait upon grand and petit juries, maintain order, attend the
sessions of the courts, and exercise the power and perform the duties
concerning all matters within the jurisdiction of the courts as may be
assigned to him. The commissioner is the executive officer of the court
of appeals, the superior court and district courts.
Sec. 15. AS 22.25.010(g) 1is amended toread:

(g) The word "justice" means a supreme court justice, and the word
"judge,"™ unless the context clearly indicates otherwise, means a judge
of the court of appeals, a superior court judge or district court judge.

Sec. 16. AS 22.30.080(2) 1is amended to read:

(2 "judge" means a justice of the supreme court, a judge of

the court of appeals, a judge of the superior court, or a judge of the
district court who is the subject of aninvestigation or proceeding
under sec. 10, art. 1V, Constitution ofthe State of Alaska and this
chapter.

Sec. 17. AS 11.56.900(2) is amended to read:

2 "judicial officer"™ means a supreme court justice,
cluding the chief justice, a judge of the court of appeals, a judge of
the superior court, a district court judge, or a magistrate;

Sec. 18. AS 15.15.030(10) is repealed and re-enacted to read:

(10) A separate nonpartisan judicial ballot shall be desig—
nated for each judicial district in which a justice or judge is seeking
to succeed himself. The ballot shall be divided into four parts and

each part shall bear a heading indicating the court to which the candi—
date is seeking approval. Within each part the question of whether the

justice or judge shall be approved or rejected shall be set out in
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substantially the following manner: (A) "Shall bere —
tained as juetic? of the supreme court for 10 years?"; (B) "Shall

be retained as judge of the court of appeals for eight years?";
(© "Shall ... ... ..... be retained as judge of the superior court for
six years?"; or (D) "Shall ... ... __....._. be retained as judge of the
district court for four years?" Provision shall be made for marking
each question "Yes"™ or "No".
Sec. 19. AS 15.35 is amended by adding new sections to read:

Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals is subject to approval or
rejection at the first general election held more than three years after
his appointment. If approved, he is thereafter subject to approval or
rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals seeking to succeed himself
in office shall file with the lieutenant governor a declaration of
candidacy not less than 90 days before the date of the general election
at which approval or rejection is requisite.

Sec. 15.35.160. REQUIREMENT OF FILING FEE FOR COURT OF APPEALS.
At the time the declaration is filed, each candidate shall pay a filing
fee to the lieutenant governor. The filing fee for a candidate for the
court of appeals is $100.

Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON
BALLOT. The lieutenant governor shall place the name of a judge ofthe
court of appeals who has properly filed a declaration of candidacyon
the judicial ballot in each judicial district of the state for the

general election at which approval is sought.
Sec. 20. AS 15.57,025 1is amended to read:
Sec. 15.57.025. INFORMATION AND RECOMMENDATIONS ONJUDICIAL
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OFFICERS. No later than 60 days before the applicable state election,
the judicial council shall file with the lieutenant governor a statement
including information about each supreme court justice, court of appeals
judge, superior court judge, and district court judge who will be sub-—
ject to a retention election, following the evaluation of each such
justice or judge conducted by the judicial council according to law.
Each such statement may not exceed 300 words.

Sec. 21. AS 15.57.040(2) is amended to read:

2 judicial officer other than supr .ie court justice or
court of appeals judge, $50 each.

Sec. 22. AS 24.55.330(2) is amended to read:

2) "agency" includes a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or in the executive, legislative or judicial
branches of the state government, and a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or of the state government independent of the
executive, legislative and judicial branches; it also includes an
officer, employee or member of an "agency"™ acting or purporting to act
in the exercise of his official duties, but does not include the gover—
nor, lieutenant governor, a member of the legislature, justice of the
supreme court, judge of the court of appeals, a superior court judge,
[OR] district court judge, magistrate, member of a city council or
borough assembly, elected city or borough mayor, or a member of an
elected school board;

Sec. 23. AS 39.20.310(1) is amended to read:

(€)) members of the state legislature, the governor, the
lieutenant governor, and justices and judges of the supreme and superior

courts and of the court of appeals, but nothing in AS 39.20.220 - 39.20.-
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30 may be costrued to diminish tre salaries fixed by lav for these
officars by reason of absence fran duty an acoount of illness or other-
wises
*Sc. 4. AS 30.23.130(2) is aeded o reed:
(02 "Judiciary'’ meas justices of the suprere court ad
Judge8 of the court of gopeals, the superior court ad tre district
oourt [THE SUPERICR AND DISTRICT QOURTS],
*Sc. 5. AS 30.35.602D)OM) 15 aeded o reed:
(M) justices of the supreme court or judges of the
ocourt ofgopeals or of the superior ar district courts of

Aladka;
* Sc. B, AS 30.50.2002) i1s aeded to read:
(¥4 "Judicial officer'’ meas a person gopointed as a justice

1o the supree court or as a jude to the court of gyeals, superior
ocourt, district court, or megistrate court.
* S, Z7. AS 12.55.120(@) 1s avended to reed:

@ A sattence of mprisoment lavfully nposed by the superior
curt for a term or for aggregate terms of [EXHEDING] ae year or nore
my begypealed totte court of gopeals [SFREVE COLRT] by the deferdant
on tre groud thatthe satence Is exaessive. By gopealing a satence
uder this section, the defendant waives the right to plead that by a
revision of the santence resulting fran tre gopeal he hes been tvice
placed In jegpardy for the sare offense.

*Sec. B. AS 12.5.1200D) i1s arended to reed:

GO A sentence of inprisoment lawfully inposed by the superior
court may be gypealed t© tre court of gypeals [SFRBVE CORT] by te
state on tre groud that the sentence is o lenient; honever, when a
sattence IS gpealed by the state ad the defedant hes ot gopealed the
samtence, the court s ot authorized O Increese the sentence but may
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I epress I1ts gproval or disggroval of the satence ad Its reesas In a

2 written goianion.

3 *Sc. D, A jude of the court of gypeals 1s ettitled t© receive amual

4 aovpensation equal to 6 per cat of the amnual campensation of a syprene

s aurt justice, payable In eqal monthly installments, fran tre date ypon

1 thhadh he taes office util superseded by paymantt of conpensation resulting

y fran the first salary recomendations mede uder AS 30.23 for judges of tre

v aourt of gopeals.

9 *Sc. D. A jule of tre court of gpeals i1s ot required t© cotribute

D @ the retirement system uder AS 2.25.011 if, at the tine of his gooint-

1 neit to tre court of gypeals, he holds a judicial offie, t which the retire-

P matt berefits of AS 22.25 goply ad 1o which he wes ggpointed before July 1,

B 1978,

n *Sc. 3. Notwithstanding the effective date of this Act, goeratios of

B :le court of gypeals dall comence on a date determined by the supreme court

4§ fiter all juoges of the court of gopeals have taken office.

Y *Sc. 2 The syperior court ad the court of gypeals have concurrent

w jurisdiction of those pending district court goeellate natters sst aut In

DS 2.07.20(b) thet are filed In the syperior court before the date an which

2D e qeeratias of the court of gopeals comence.  The suprere court may

2 -rasfer a mtter within the jurisdiction of the court of gopeals fran the

2 syerior court  the court of gypeals, Including an gopellate matter filed

s Efore tre effective date of this Act.  An goeellate natter not transferred

dall be decided by the superior cout.  Before goeratias of the court of

,s Ipoeals comenoe, a decision of the superior court an an gopellate natter

7 ithin the jurisdiction of the court of gopeals uder AS 22.07.020 may ke

»» tpealed © the syprame court ad thereafter t© the court of gopeals.

*Sc. B. Cases pading In the syprere court on the date on which tre

iperatias of the court of gopeals begin which have been heard by or slb-
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mitted t© the syorere court an the briefs on or before that date dall ke
retained by tre suprere court for decision.  The sypree court ney transfer
to the court of gopeals all other pending cases within the jurisdiction of
the court of guoealls.

*Sc. 3. It s tre intet of tre legislature that the court of gopeals
camence goerations as soon as possible after the effective date of this Act

- jjre adninistrative director of courts shall Imediately take necessary action
o provice surtable fecilities for the court of gypeals. When advised by the
syprare court, the judicial council shall meet and suonit nominatios to the
govermor for all inrtaal vecacies for judge of the court of gopeals.

*Sc. B The arendrents enected In secs. 5, 8 ad 10 of this Act gply
tnly o justicss ad judges gopointed on ar after the effective date of this
IAct.

*Sc. B, This Act terminates July 1, 1981

* S, 3. Section 17 of this Act takes effect Jauary 1, 19890, The

remainder of this Act takes effect July 1, 19/0.
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Introduced: 2/2/79
Referred: Judiciary and

Finance

BY ZIEA ER, BRADLEY, MHAD, RCDEY
. INTHE SBWATE STIVGON A\D STURAULEWSKI
2 SENATE BILL NO. 104 am
3 IN THE LEGISLATURE OF THE STATE (F ALAKA
4 HEVENTH LEGISLATURE - FIRST SESSICN
5 A BILL
6 For an Act entitled:  "'An Act establishing the court of gooeals; ad pro-

viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALAKA:
0 *Section L AS 22 i1s arended by adding a new dgpter to reed:
D CHAPTER O7. THE QOURT OF APFEALS.
il Sc. 2.07.010. ESTABLISHVENT. There is established the court of
%
B

m ~

gooeals, cosisting of three judges.
Sec. 2.07.020. JRIDICTIN. @ The court of gopeals hes
goeellate jurisdiction in actions ad proceedings camenced 1N the

" Syperior court involving:

i @O caiminal prosecution;

"4 @ post-cowviction relief;

" @ wanver of children®s court jurisdiction over a minor
e uxder AS 47.10;

D @ etraditaon;

A © hebees corpus;

2 ©® revocation of prooation or parole;

23 (@ hail; ad

2 ® gye=al t the syperior court fram a decision of an
»0 adninistrative agaoy.

D () The court of gopeals hes gopellate jurisdiction in all actias

. ad proceedings comenced In the district court ad may, In 1ts discre-
D tin, ramad a district court matter to the superior court for a trial

». ce novo iIn wole or In part.
1 B 1A an
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© The court of gypeals may Issle Injuctias, wits ad all
other process necessary for the aoplete exercise of 1ts jurisdiction.

@ The court of gopeals hes jurisdiction t© hear gopeals of
satences of inprisomatt imposed by the syperior court or the district
ocourt on tre grouds thet the sentence IS exaessive o o lenient ad,
In the exarcise of this jurisdiction, may modify the satence as pro-
vided by lav ad the state constitution.

©® M gyeal t© the court of gypeals is a matter of rigit in all
actios ad proceedings within s jurisdiction, exogpt that

@O tere i1s o rigit of gpeal t© tre court of gypeals 1IN a
case for which direct review by the suprare court hes been provided by
rule; ad

(@ te state hes o rigit of gooeal In ariminal cases exogpt
0 test the sufficiency of the Indictment or informeation or  gypeal a
sertence an the groud 1t is to lenient uder (@) of this section.

Sec. 2.07.030. Rreview BY SPRBVE CORT. A party may gply o the
suprere court for review of a fimal decision of tre court of gopeals iIn
acoordance with AS 22.06.010 ad rules adopted by the syorere court.  In
this section, "fimal  decision’” means a decision or orter other then a
disnissal by consent  of all parties thaet closes a natter in the court of
appeals.

Sec. 2.07.040.  QUALIFICATIONS OF JDGEES. A jude of tte court of
apeals duall be a citizen of tre nited Statesad of tre state, a
resident of the state for three years Imediately preceding his ggpoint-
ment, have been engeged for ot less then eight years imediately pre-
ceding his gypointmentt in the active practice of lav, ad at the tane of
gopointment ke licensad to practice law in tre state.  For purposes of
this section, tte active practice of lav dall e the sare as defined
for the justices of the syprere court In AS 22.06.0/0.
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Sc. 2.07.080. QAH OF OFFICE.  Each judge of the court of
gopeals, upon entering office, dall tae ad subscrile to an cath of
office required of all officers uder the constitution ad such further
cath or affimation as may e prescribed by lav.

Sec. 2.07.080. APPROVAL (R REECTION.  Each judge of the court of
gopeals is subject o gyoroval ar rejection as provided In the Alaska
Election Coce (8S 15). The judicial couxcil dall conduct an evaluation
of each jude before his retention election ad dall provice to tre
public Information about the judge ad may provide a recommendation
regarding his retention or rejection.  The information and any recamen-
dation dall be mede public at lesst D days before tre election. The
jJudicial coucil gall also provide the Information ad ay recomenda—
tion o tre office of tre lieuteratt govermor In time for publication In
the election panphlet uder AS 15.5/.0%5.  If a mjority of those woting
on the question rejects the candidecy of a jude, he may rot for a
periad of four years thereafter be gypointed t© fll a vecacy In tre
Syprete court, the court of gopeals, or the superior court of te state.

Sec. 2.07.00. VACACIES. @ The govenor dall fill a vecacy
or gopoint a successor to fill an nmpending vecancy In tre office of
Jude of tre court of gypeals within 45 days after receiving nominatians
fran tre judicial coucil, by gopointing ae of o or nore persos
nominated by the council for each actual or Impanding vecaoy. M
gopointment © fill an npending vacancy becomes effective ypon the
actual occurrence of the vecaoy.

© The office of a jude of the court of gopeals becomes vecat
D days after the election at which he IS rejected by a mgjority of
those voting on the guestion or for which he fails to file his declara-
tion of cadidacy t© suooeed himself. Uoon the ooocurrence of (D) an
actual vacacy, @ tre certification of rejection folloving an elec-
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18

19

tm; or @ the failure of a jude to file a declaration of cadidecy
0 suoceed hinself, the judicial coucil dall mest within 45 days ad
suomit o the govermor the nenes of two or nore parsas qualified for
the judicial office; hovever, the 45-day periad may ke exteded by the
Judicial coucil with the concurrence of the suprere court. In tre
evatt of an mpending vacancy other then by reason of rejection or
failure t© file a declaration of cadicecy, the judicial coucil may
meet at ay tne within the 90-day periad Imediately preceding the
effective date of the vacacy ad sumit to the govermor the names of
o or nore persos qealified for the judicial office.

Sc. 2.07.080. RESIRICTIONS. A jude of the court of gopeals
while holding office may ot practice lav, or engage In the coduct of
awy other profession, vocation or business for profit or corpensation,
which coduct would interfere with his performance of his judicial
duties, mor may he hold office In a polrtical party, or hold ay other
office or position of profit uder the United States, the state or Its
political subdivisioss. A jude of the court of gopeals faling for
another elective public office forferts his judicial posrtion.

Sc. 2.07.000. QOWENSATIN. @ Each judoe of the court of
gpeals is ettitled © receive anual conpensation prescribed In acocor-
dance with AS 30.23. The aopensation of a judge may not ke diminished
during his term of office, unless by gereral law goplying to all
salaried officers of te state.

© A salary warrait may ot be issued o a judge of the court of

gopeals unal he hes filed with tre state officer desigated tO Isse
salary vwarraits an afficavit that no matter referred to the judge for
opinion or decision hes been Incopleted or udecided by him for a
period of nore then six moths.
Sec. 2.07.100. PRXESS. Proosss of the court of gopeals dall ke
-4 B 14 an
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in the nae of the State of Alada, siged by tre clerk of the court or
his dgouty, dated when issued, sealed with the seal of o, ad mede
returmeblle acoording t© rulle prescribed by the supree court.

*Sc. 2 AS 2.06.010 s repealed ad re-enected 1O reed:

Sec. 2.06.010. JRIDICTIN. @ The syorere court hes firal
aoeellate jurisdiction in all actions ad proosedings.

O Axeal o the syprere court is a matter of rigit only In those
actios ad proceedings fran which there is o rigit of gyeal o tre
court of gopeals uder AS 2.07.020.

© The syorere court may In Its discretion review a firal deci-
sion of the court of gopeals an Its oan motion or an goplication of a
party uder AS 22.07.030.

@ The syprare court may Issle Injuctias, wits ad all other
process necessary to the acomplete exercise of 1ts jurisdiction.

*Sc. 3 AS 2.6 1s areded by adding a new section to reed:

Sc. 2.06.015. TRANSHR OF APPEHLATE CAS. @ The suprame
ocourt my transfer t© the court of gopeals for decision a case pading
before the syprere court If the case is within the jurisdiction of tre
ocourt of gopeals.

GO The suprare court ney take jurisdiction of a case pading
before the court of gopeals If the suprare court determines that

O te = Invlwes a significatt question of lav uder te
Constitution of the United States arof the stater an 1Isske of slb-
stantial public iInterest that shuld ke  determinecby the sypreme cour
or

@ te trasfer will furtrer the efficient adninistration of
Justace.

© The supree court may provide by rule that review of an gopeal
to tre syoerior court fron an aoministrative agacy ke by thesyprare
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oourt rather then by the court of gopeals under AS 22.07.020(3).

(@) A ca= filed In the syprare court or in the court of gopeals
may not ke disnissed by ae court on tte sole groud that 1t is within
the jurisdiction of tre otrer court. The case dall be trasferred t©
the proger court.

*Sc. 4 AS 2.06.090 i1s areded to reed:

Sc. 2.06.000. FAS OF CLRT. The seal of the syprare court IS
a vigette of tre official flag of tre state with the words "Seal of the
Sprare Court of tre State of Alaskd’ surrouding the vigette. The
suprere court sall prescrile by rule the saals of court for the court
of gopeals ad for the superior ad district courts.

*&c. 50 AS 2.06.100 1s arended o reed:

Sec. 2.06.100. APPROVAL (R REECTION.  Each supreme court justice
IS subject o gooroval or rejection as provided In the Alaska Election
Coe (S 15.6 - 15.60). The judicial couxcil dall coduct an evalua-
tion of each justice before his retention election ad dall provice t©
the public Information aoout that justice ad may provide a recomenda—
tion regarding his retention or rejection. Such information ad ay
recamencation shall be mece public at lesst 0 days before the reten-
tion election.  The judicial coucil sall also provide such information
ad any recamendation t the office of the lieuteratt goveror In tine
for publication in the election parphlet uder AS 15.57.05. Ifa
majority of those voting an the question rejects his cadidecy, he dall
not be gopointed © fall any vacacy In the supremre court, court of
gpeals or superior courts of tre state for a period of four years
thereafter.

Sec. 6. AS 2.10.020(@) 1s arended o reed:

@ The suyperior court is tte trial court of gereral jurisdiction,

wrth original jurisdiction in all civil ad crimiral natters, including
“6- B 14 an



but not limited 1o probate ad guardianship of minors ad  incarpetents.
Tre jurisdiction of the suyperior court extends over the whole of the
state. The sygerior court ad Its judes may iIssle Injuctias, wits
of review, macanus, prohibrtion, hebeas corpus ad all other writs
necessary ar proper to tre acomplete exarcise of 1ts jurisdiction. A
writ of hebeas corpus may be mede retunmeble before ay judge of the
superior aut.  The sygerior court hes jurisdiction in all matters
apealed t© 1t from an JA SUBCRDINATE GOURT, (R] adninistrative agency
when gopeal is provided by lav. Appeals are a matter of right [, BUT NO
APPEAL. FROM A SUBORDINATE GOLRT MAY BE TAKEN BY THE DEFENDANT IN A
CRIMINAL CASE AFTER A PLEA OF QUILTY, BEXCEPT ON THE GROUND THAT THE
SENTENCE WAS EXCESSIMVE, AS ALRTHER PROVIDED BY THIS SECTION.  NO APPEAL
MAY BE TAKEN By THE STATE, EXCEPT TO TEST THE SUFFICIENCY OF AN INDICT-
MENT R INFORVATION. AN APPEAL TO THE SUPERICR GOURT MAY BE TAKEN ON
THE GROUND THAT A SENTENCE OF IMPRISONVENT OF 180 DAYS CR MORE WAS
EXCESSIVE AD THE SUPERIR QORT IN THE EERCISE OF THIS JRISDICTION
HAS THE FOMERR TO MODIFY THE SENTENCE APPEALED FROM UPWARD CR DOANVARD],
The hearings an gopeal fran a firal order or judgrent of an JA SUBOR-
DINATE COLRT (R] administrative agecy sall e on the record wnless the
superior aut, In Its discoetion, graits a trial e mw, In wole or
in part
*Sc. 7. AS 2.10.190 s arended 1O reed:

Sc. 2.10.150. APPROVAL (R REECTION.  Each superiior court judoe
IS Slbject o gyroval ar rejection as provided In the Alaska Election
Coe (S 15.6 - 15.60). The judicial couxcil dall coduct an evalua-
tion of each judge before his retention election ad dall provice
the public INformation about the judge ad may provide a recomendation
regarding his retention or rejection. Sudh informettion ad any  recom-
mendation shall be mede public at lesst 0 days before the retention
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election. The judicial coucil sall also provide such informeation ad
ay recomendation t the office of tre lieuterat govermor In tine for
publication in the election parplet uder AS 15.57.025. I a mgjority
of those voting an the question rejects his cadidecy, he dall not for
a periad of four years thereafter be gopointed to fill ay vecacy In
the syprere court, court of gopeals or superior courts of tre state.
Sc. 8 AS 2.15.1%5 i1s arended o reed:

Sc. 2.15.19%5. APPROVAL (R REECTION.  Each district court judoe
IS Slbject to gproval or rejection as provided In the Alaska Election
Coe (S 15.6 - 15.60). Tre judicial coucil dall coduct an evalua-
tion of eech jude before his retention election ad sall provice t©
the public information about the judge ad may provide a recomendation
regarding his retention or rejection.  Such informeation ad the recom-
mendation shall ke mede public at least ) days before tre election.
Tre judicial coucil sall also provice such information ad ay recan-
mendation to tre office of the lieuterant govermor In time for publica-
tion In the election paplet uder AS 15.57.025. If a mgjority of those
woting an the question rejects his cadidecy, he dall not for a periad
of four years thereafter be gyointed t fill awy vecacy In the syprere
court, ocourt of agppeals, superior courts or district courts of tre
state.
Sc. 9. AS 2.15.240 s arended tO reed:

Sc. 2.15.240. AFEAL. @ Ertrer party may gopeal a juogrent
of the district court In a civil action to the court of gyeals [S-
PERICR GORT] when the sum in controversy is not less then 380, or for
tre recovery of persoal property of the valle of ot less then $80
exclusie of asts 1IN erther a2, exogpt wen the sum Is given by
cofession or for want of an asner.

O The deferdatt may gyoeal a judgrent of conviction given In the
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district court in a criminal action t the court of gpeals [SARIR
QORT], When the judgrent s given an a plea of guilty, o gooeal may
be taken by tre defendait exagot on tre groud that a sentence of Im-
prisoment of 45 [18]] days or nore wes exoessive; honever, the supreme
court by rule may further provice for review of a judgrent given an a
plea of quilty. The state hes o right of gpeal 1N crimiral actiaos
for which juogrent is given in tre district courts, exogpt o test te
sufficiency of the information.

© A gyeal fron tre district court gall be taken within D
days fran tre date of ettry of tre judgrent. Al gypeals sall e
the record [UNLESS THE SUPERICR GORT, IN ITS DISCRETION, GRANTS A TRIAL
CE NOWO, IN WHOLE CR IN PART].

@ The syorare court gall prescribe further rules for the pro-
ocedure for gopeals fram district courts.

*Sc. 100 AS 2.20.010 s areded 1o read:

Sc. 2.20.010. JDICIAL OFFICR DEFIND.  The teym "judicial
officer’’ meas a suprere court justice, Including tte chief justice,
a jule of tre court of gypeals, a judle of tre superior court, a dis-
trict jJule ad a negistrate.

*Sc. 1. AS 2.20.110 s arended 1O read:

Sc. 2.20.110. DUTY OF THE COWISSIONER IN THE GOLRT OF APFEALS,
THE SUPERICR QOLRT AND DISTRICT QARTS.  When required by the supreme
curt, the comissianer dall sene ad exeaute all process 1ssted by
the court of gopeals, the superior court ad the district courts, atted
10 ad vwart yoon grad ad petit juries, maintain order, atterd the
sessios of tre courts, ad exercise the pover ad perform the duties
concerming all matters within the jurisdiction of the courts as nay e
assiged to him.  The comissiaer s the executive officer of tte court
of gypeals, the Syperior court ad district courts.

9 B 14 an



73

24

25

7

78

*Sc. 22 AS 2.5.010@Q) is aended o reed:

@ The word "Justice’” means asuyprene court justice, adthe word
"judge,”" unless tre cotext clearly Indicates othermise, means a jude
of the court of gopeals, a superior court judge or district court jucoe.

*Sc. 1BOAS 2.30.080(2) is aeded to reed:

@ "Jue’ meas a justice of tesyorare court, gjude  of
the courtof gooeals, a judge of the superiorcourt, or a judge ofte
district oourt who Is the subject ofan Investigation or proceeding
ucer ssc. 10, art. IV, Costitution of the State of Alaska ad this
dgpter.

*Sc. 4. AS 11.56.900(2) i1s aended to reed:

@ "judicial officer'” means a Suprete court justice, In-
cluding the chief justice, a judge of the court of gooeals, a judge of
the syperior acourt, a district court jue, or a megistrate;

* S, 150 AS15.15.030(10) is repealed ad reeacted 1O reed:

(0) A sgparate nopartisan judicial ballot gall ke desig-
reted for each judicial district in which a justice or judge iIs seeking
t0 suoceed himself.  The ballot gall ke divided 1Imto four parts ad
each part shall bear a heeding Indicating the court to which the candi-
cate 1s seeking gooroval. Within each part the question of whether the
jJustice or jule dall ke gyroved or rejected dall be ==t aut In
sustattially tre follovingmarer: @ "Sall ... ... ... bere-
tained as justice of the syorere court for 10 years?’; @ 'Sall . . .
- - be retained as judge of the court of gopeals for eigtt years?’;
O "Shall.......... ke retained as judge of the superior court for
six years?; or © "Shall....._... ke retained as jJudge of te
district court for four years?® Provision dall be mece for marking
each question "Yes" or "NO".

*Sc. 160 AS 15.35 1s areded by adding new sections to read:
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Sc. 15.36.140. APPROVAL CRREECTION OF A JUDGE OF THE QOLRT OF
APEALS.  Each judge of the courtof gpeals dall ke subject O
gooroval or rejection at the first gereral election held nore then three
years after his gopointment.  If gogproved, he dall thereafter be sub-
ject o gproval or rejection 1IN a like mmer every eigith year.

Sec. 15.36.150.  FILING DEOLARATION BY JUDGE OF THE QOURT OF
APPEALS. Each judge of the courtof gopeals seeking to suoceed himself
in office dall filewth tre lieuterat govermor a declaration of
cadidacy ot less then D days before the date of the ganeral election
at which ggoroval or rejection Is requisIte.

Sc. 15.36.160. REQUIREVENT COF FILING FE KR QOLRT OF APFEALS.
At the time tre declaration is filed, each cadidate dall pay a filing
fee 0 tte lieuterat govermor.  The filing fee for a cadicate for the
aourt of gopeals is $100.

Sc. 15.36.170. PAACING NMAVE OF JDGE OF THE QOURT OF ARPEALS ON
BALLOT. The lieutenent govermor sall place tre e of a jude oftre
court of gopeals who hes properly  filed a declarationof  candidacyon
tre judicial ballot in each judicial district of the state for te
gereral election at which gooroval 1Is sought.

Sc. I7. AS 15.57.05 is aeded to reed:

Sc. 1557.05. INCRVATION  A\D RECOWWENDATIONS ON JUDICIAL
CHFIERS. No later then 60 days before the goplicable state election,
the judicial coucil dall file with tte lieuterant govermor a statemait
including informattion aoout eech sypree court justice, court of gopeals
Judge, superior court judge, ad district court judge who will e sub-
ject t a retention election, folloving tte evaluation of each such
Justice or Judge conducted by the judicial council according to law.
Each such statament may not exceed 300 worcs.

Sec. 18, AS 15.57.040(2) i1s areded to reed:
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@ Judicial officer other then syprae court justice or
aourt of gypeals judge, $80 each.

*Sc. 190 AS 24.55.330(2) is aeted to reed:

@ "apxy' iclukes a departrent, office, Institution,
corporation, authority, orgenization, comission, camrttee, coucil or
board of a mnicipality or in the excautive, legislative or judicial
braxdhes of tre state goverment, ad a department, office, Institution,
corporation, authority, organization, comission, comirttee, coucil or
board of a municipality or of the state goverment indgpadent of te
ecaitive, legislative ad judicial braxdes; It also includes an
officer, eployee or marber of an "'agency/” acting ar purporting to act
in the exercise of his official duties, but does ot incluce the gover-
nor, lieutenant governor, a menber of the legislature, justice of te
Syporere aourt, judge of the court of gopeals, a sygerior court jude,
[R] district court judo—, megistrate, menoer of a city coucil or
borough assably, elected city or borough meyor, ar a nmerber of an
elected sdool board;

*Sc. D, AS 30.20.310) 1s aeded to read:

O maers of te state legislature, tre govenor, the
lieuterant govermor, ad justices ad judges of the supreme ad superior
courts ad of the court of gppeals, but nothing In AS 30.20.20 -
39.20.330 may ke construed to diminish the salaries fixed by law for
these officars by reason of assence fraon duty an acocount of illness or
otherwise;

*Sc. 2. AS 0.23.130(Q) 1s aedad o reed:

@ "judiciary’ meas justicss of tre suprere court ad
Judges of the court of gopeals, the superior court ad the district
ocourt [THE SUPERICR AND DISTRICT GORTS],

*Sc. 2. AS 39.36.6802DOMW) is arended tO reed:
12— B 14 an
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() jJustices of the suprene court o judges of the
court of gopeals or of thesuperior ordistrict courts of
Alada;

*Sc. 8. AS 0.50.2002) i1s aeded o reed:

@' 'judicial officer’ means a person gopoirnted as a justice

to the syorere court or as a judge t the court of gypeals, syperior

curtdistrict aout, or megistrate cort.

*SCc. A, AS 12.5.120(@) i1s arended 1O reed:

@ A sattence of mprisomett lavfully inposed by the superior
court for a term or for aggregate terms of 45 days or nore [EXCEEDING
ONE YEAR] may ke gypealed o the court of gopeals [SPRAVE QORT] by te
defendait on the ground that the sartence IS exaessive. By gopealling a
sentence uder this sectian,  the defencant waives tre rigit to plead
that by a revision of the satence resulting frou the gopeal he hes been
twvice placed In jegoardy for the sare offense.

*Sc. 5. AS 12.5.120b) is arended to reed:

GO A setence of mprisoment laviully inposed by the superior
ocourt may e gopealed t© the court of gypeals [SFRBVE CORT] by te
state on the groud that tre sertence is to lenient; honever, when a
satence 1s gopealed by tre state ad the defendantt hes ot gopealed the
sattenee, the court is not authorized © Increese the sentence lut may
epress 1ts gyroval or disgoproval of tre satence ad Iits reasas Ina
written gpinion.

* SC. B. A jude of the court of gypeals is aettitled to recenve anual
carpensation equal © b per cait of the amual conpensation of a suyprae
ocourt justice, payeble n equal monthly installnents, from tre date yoon
which he takes office uttal superseded by payment of compensation resulting
fran the first salary recamendations mede uder AS 39.23 for judges of te
ocourt of gopeals.
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I *Sc. 7. Notwithstading the effective date of this Act, gperations of
2 the court of appeals shall comence on a date determined by the supreme court
s after all judges of the court of gopeals have taken office.

4 * Sc. B, The syperior court hes concurrent gopellate jurisdiction with
5 the court of gopeals In actias ad proceedings camenced 1IN the district

6 court ad filed In the syperior court before the date on which gperatians of
. the court of gopeals comence.  The Supreme court ney trasfer to the court
g of gopeals an gopellate matter Involving an action or proceeding comenced 1IN
o the district court which is pending iIn the superior court on the date an

D which goeratians of the court of gopeals camence, Including a nattter falled
1 before tre effective date of this Act.  An gopellate matter not 0 trans-

P farred duall be decided by the superior court.  Before camencamentt of opera-—
13 as In the court of gyeals, a decision of the superior court uder this

1 section may be gopealed t© the sypree court ad thereafter to the court of
15 gopeals.

b *Sc. D The syorere court my transfer to tre court of gopeals ay

v matter within the jurisdiction of the court of gopeals which 1s pending iIn
18 the supreme court on the date on which gperations of the court of gopeals

v comence, including matters filed In the suprare court before the effective
70 cate of this Act.

A *Sc. . Itis te intatt of the lggislature that the court of gopeals
2 comence operations as son as possible after the effective date of this Act,
2 The administrative director of courts shall Imediately take necessary action
24 10 provide suiteble facilities for the court of gopeals. When advised by tre
% gyorere court, the judicial couxcil dall meet ad suomit noninatios o the
D pvermor for all initdal vecancies for judoe of the court of gypeals.

2  *gx. 3l. Section 14 of this Act takes effect January 1, 1980, The

2 ramainder of this Act takes effect July 1, 19/.

29
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Introduced: 2/2/79
Referred: Judiciary and
Finance

BY ZIFA R, BRADLEY, MHAD, RODEY
STIVSON AND STURGULEWSKI

IN THE SENATE
SEVATE BILL NO. 104 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
HEVENTH LEGISLATURE - FIRST SESSICN
A BILL
For an Act entitled:  "'An Act establishing the court of gopeals; ad pro-
viding for an effective date.”
BE IT ENACTEDBY THE LEGISLATURE OF THE STATECOF ALASKA:
*Sectionl. AS2 1s aveded by adding a new dgpter to reed:

CHAPTER O7.THE QOURT OF APPEALS.

Sc. 2.07.010. ESTABLISHVENT. There is established the court of
gopeals, consisting of three judges.

Sec. 2.07.020. JRIDICTIN. @ The court of gypeals hes
aoeellate jurisdiction in actios ad prooceedings comenced In the
superior court involving:

@O crimiral prosecution;

@ post-coviction relief;

@ wainver of cildren®s court jurisdiction over a minor
under AS 47.10;

@ edradrtion;

® hebess comus;

® revocation of pradoation or parole;

(@ hbail; ad

©® gyeal o tre syoerior court fran a decision of an
adninistrative agaoy.

() The court of gypeals hes goeellate jurisdiction in all actias
ad prooceedings commenced N the district court ad may, In Iits discre-
tion, ramad a district court matter t the superior court for a tral

ce mowo In whole or In part.
1 SB 104 am
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© The court of gypeals may Issle Injuxctias, wits ad all
other process necessary for the aoplete exercise of Its jurisdiction.

@ The court of gopeals hes jurisdiction t© hear gopeals of
sattences of nprisomant inposed by the superior court or the district
court an the grounds thet the sentence is excessive o to lenientt ad,
In tre exercise of this jurisdiction, nay modify the satence as pro-
vided by lav ad the state constitution.

©® M gyeal © tte court of gypeals 1s a matter of right in all
actions ad proceedings within 1ts jurisdiction, exogpt that

@ there 1s o rigit of gypeal to the court of gypeals 1N a
ca= for which direct review by the supreme court hes been provided by
rule; ad

@ te state hes o rigit of gpeal In ariminal cases exogot
0 test the sufficiency of the Indictment or information or o gopeal a
satence an the groud 1t 1s to lenient uder (@) of this section.

Sc. 2.07.030. REVIEN By SPREVE CORT. A party may gply  the
Suprere court for review of a fimal decision of the court of gopeals 1IN
acocordance with AS 22.06.010 ad rules adopted by tre suprere cort.  In
this section, "“final  decision’” means a decisionor order other then a
dismissal by cosait  of all parties thet closesa matter in the court of
appeals.

Sec. 2.07.040.  QUALIFICATIONS OF JDES. A Jude of the court of
gopeals dall ke a citizen of the United States ad of the state, a
resicent of tre state for three years Immediately preceding his gopoint-
ment, have been engeged for ot less then eigit years imediately pre-
cading his gopointment in the active practice of lav, ad at the tine of
gopointment be licensad o practice law In tre state.  For purposes of
this section, the actave practice of lav dall e the sare as defined
for the justicss of the supreme court In AS 22.06.0/0.
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Sec. 2.07.080. QATH OF OFFICE.  Each judge of the ocourt of
gopeals, upon etering office, dall tAke ad suoscribe to an cath of
office required of all officers uder the constitution ad such further
cath or affimation as may be prescribed by lav.

Ssc. 2.07.080. APPROVAL (R REECTION.  Each judge of the court of
gopeals IS sbject o gooroval or rejection as provided In the Alaska
Election Code (&S 15). Tre judicial coucil dall conduct an evaluation
of eech judge before his retetion election ad sall provice o tre
public Information about the judge ad may provide a recomendation
regarding his retention or rejection.  The informettion ad any recomen-
cation shall ke mece public at lesst D days before the election. The
Judicial couxcil gall also provide tre Infometion ad aly recaomenda—
tion o tre office of the lieutenant governor In time for publication In
the election panphlet uder AS 15.57.0%5. I a mgjority of those woting
on the question rejects tre cadidacy of a jue, he may ot for a
periad of four years thereafter be gyointed to fill a vacaoy iIn tre
Suprere court, the court of gypeals, or the superior court of te state.

Sec. 2.0/.00. VNACIES. @ The goverror dall fill a vacacy
or gyoint a successor o fill an Impernding vacancy In tre office of
Jude of tre court of gopeals within 45 days after receiving nominatians
fran tre judicial coucil, by gypointing ae of tWo or nore persos
nominated by the coucil for eech actual or Impending vecaoy.  An
gopointment t fill an Impending vacancy becores effective upon the
actual occurrence of the vecaoy.

(9] The office of a judge of the court of gypeals becores vacat
D s after the election at which he Is rejected by a mgjority of
those voting an the question or for which he fails 1t file his declara-
tion of caxdidacy to sucoceed hinseblf. Uoon the ooccurrence of (D) an
actual vecacy] (@ the certification of rejection folloving an elec-
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to; or @ te failure of a jule to file a declaration of cad-Fecy
o suoceed hinself, the judicial coucil shall mest within 45 days ad
suonit t© the govenmor tte nees of o or nore persons qualified for
tre judicial office; honever, the 45-cay periad may be extended by the
Judicial coucil with the concurrence of tre syprere court. I the
event of an mpending vacancy other then by reason of rejection or
failure t© file a declaration of cadidecy, the judicial coucil nay
meet at any tame within the 90-cay period Imediately preceding the
effective date of tre vacaty nd sumit t© the govermor tre nenes of
two or nore parsas qualified for tre judicial office.

Sec. 2.07.080. RESIRICTIONS. A jude of tre court of gopeals
while holding office may ot practice lav, or egage In tte conduct of
awy other profession, vocation or busintss for profit or aopensation,
which conduct would interfere with his performance of his judicial
duties, mr may he hold office iIn a polrtical party, or hold any other
office or position of profit uder tte Uniited States, the state or 1ts
political sudivisios. A judge of the court of gopeals filing for
aother elective public office forfeits his judicial position.

Sc. 2.07.00. CQOWENSATIN. @ Each jude of the court of
guoeals s ettitled © receive amual aonpensation prescribed In acoor-
cance with AS 30.23.  The compensation of a judge may not be diminished
during his term of office, unless by gareral lav gplying to all
salaried officers of te state.

© A salary warrant mey ot ke issued t a judge of the court of

gopeals unal e hes filed with tre state officer desigated t© Isse
salary warraits an affidavit thaet o natter referred © tre judge for
gpinion or decision hes been 1ncomleted ar undecided by him for a
period of nore then six noths.
Sec. 2.07.100. PROESS. Process of tte court of gypeals dall e
-4~ B 14 an
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in tte nare of the State of Alada, siged by the clerk of tte court or
his dgouty, dated when issbed, sealed with the seal of court, ad mece
retumeble according to rulle prescribed by the sypree court.

*Sc. 2 AS 2.06.010 is repealed ad re-enected O reed:

Sec. 2.06.010. JRIDICTIN. @ The syorare court hes firal
gopellate jurisdiction in all actions ad proosedings.

O Axsal © the syprare court Is a matter of right only in those
actions ad prooeedings fram which there is o rigit of gpeal to the
court of gopeals uder AS 22.07.020.

© The syorere court may In 1ts discretion review a firal deci-
sion of the court of gooeals on 1ts oan motion or on goplication of a
party uder AS 22.07.030.

@ The stprere court may issle Injuxctias, wits ad all other
process necessary o tte complete exarcise of 1ts jurisdiction.

*Sec. 3 AS 2.6 i1s areded by adding a new section to reed:

Sc. 2.06.0015. TRANSHR OF AFPELLATE CAS. @ The suyprame
court may transfer to the court of gopeals for decision a case perding
before tte sypree court If tte case iIs within the jurisdiction of the
court of gopeals.

O The suprere court may take jurisdiction of a case perding
before the court &® gopeals If the syprere court determines thatt

O te = Involhes a sigificait guestion of lav uder the
Constitution of the UnitedStates or of the state or an isse of sub-
stattial public iInterest thatshould e determined by the suprere court;
ar

@ te tasfer will further the efficient adninistration of
justice.

© Tre supree court may provice by rule that review of an gypeal
1o the syperior court fran anadninistrative agacy be bytte supreme
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ocourt rather then by the court of gopeals uder AS 22.07.020(8).-

@ A ca= filed In the suprere court or 1IN tre court of gopeals
may not be dismissed by ae court on the sole ground that It is within
tre jurisdiction of tre other court. The case dall e trasferred ©
the proper court.

*Sc. 4. AS 2.06.00 1s arended 1o reed:

Sc. 2.06.080. SFAS OF ART. The saal of tre syorere caurt IS
a vigette of tre official flg of the state with the words "Seal of the
Syprare Court of the State of Alaskd’ surrouding te vigette. The
suprere court dall prescribe by rule the saals of court for the court
of gopeals ad for the superior ad district courts.

*Sec. 5. AS 2.06.10 is arended to reed:

Sec. 2.06.100. APPROVAL K REECTION. Each syprere court justice
IS slbject t gproval or rejection as provided In tre Alaska Election
Coe (S 15.06 - 15.60). Tre judicial coucil dall codct an evalua-
tion of each justice before his retention election ad dall provice
the public Information about that justice ad may provide a recomenda—
tion regaruing his retention or rejection. Such information ad ay
recomencation sall be mece public at lesst D days before the reten-
tion election. The judicial coucil gall also provice such information
ad any recomencation to the office of the lieutenant govermor In time
for publication in the election parphlet uder AS 15.57.05. Ifa
majority of those woting on the question rejects his cadidecy, he dall
not be gopointed t© fill ay vacacy In tre suprere court, court of
gupeals or sygerior courts of te state for a periad of four years
thereafter.

*Sc. 6 AS 2.10.020@) 1s aeced to read:

@ The syoerior court is the trial court of gereral jurisdiction,

with original jurisdiction in all civil ad criminal natters, including
-6~ B 104 am
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but not limited to praoate ad guardianship of minors ad  InocoTpetants.
Tre jurisdiction of the syperior court exteds over the wole of the
state. The superior court ad Its jJudges nay IsSLe Injuctias, wits
of review, madanus, prohibrtion, habeas corpus ad all other writs
necessary or prgeer o the aoplete exarcise of 1ts jurisdiction. A
writ of habeas corpus may be mede returmeble before ay judoge of the
superior cort.  The superior court hes jurisdiction in all natters
gpealed t© 1t fran an [A SBORDINATE GOLRT, (R] adninistrative agecy
when gopeal s provided by lav. Appeals are a matter of rigit [, BUT NO
APPEAL FROM A SUBCRDINATE GOLRT MAY BE TAKEN BY THE DEFENDANT IN A
(RIMINAL CASE AFTER A PLEA OF QUILTY, BEXCBPT ON THE GROUND THAT THE
SENTENCE WAS EXCESSIVE, AS RIRTHER PROVIDED BY THIS SECTICN.  NO APPEAL
MAY BE TAKEN BY THE STATE, EXCEPT TO TEST THE SURFICIENCY OF AN INDICT-
MENT (R INFCRVATION. AN APPEAL. TO THE SUPERICR GOLRT MAY BE TAKEN (N
THE GROUND THAT A SENTENCE OF IMPRISONVENT OF 180 DAYS (R MORE WAS
EXCESSIVE A\D THE SUPERIR GORT IN THE EERCISE OF THIS JRISDICTION
HAS THE FOMR TO MIDIFY THE SENTENCE APPEALED FROM UPAVARD (R DOMNWARD] .-
The hearings on gypeal fraonm a firal order or judgrent of an JA SBOR-
DINATE GORT (R] administrative agency dall be on tre record unless te
Syperior court, In Its discretion, graits a trial de mwo, In whole or
In part
Sc. 7. AS 22.10.190 s arended 1O reed:

Sc. 2.10.150. APPROVAL (R REECTION.  Each superior court judge
IS Sbject © gproval or rejection as provided In the Alaska Election
Code (S 15.06 - 15.8)). Tre judicial coucil dall codct an evalua-
tion of each judge before his retention election ad sall provide O
the public informeation about the jJudge ad may provide a recomendation
regarding his retention or rejection.  Such informettion and any  recom-
mendattion shall ke mece public at least 3 days before the retention
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election. The judicial couxcil dall also provide such information ad

ay recomendation t the office of the lieuterant govenor in time for

publication in the election panplet uder AS 15.57.055. If a mgjority

of those woting on the question rejects his cadidecy, he dall ot for

a periad of four years thereafter be gopointed t© fall awy vacacy In

the suprere court, court of gopeals or syperior courts of te state.
*Sc. 8 AS 2.15.1%5 i1s arended to reed:

Sc. 2.15.1%. APPROVAL (R REECTION.  Each district court judge
IS subject o gproval or rejection as provided In tre Alaska Election
Coe (S 15.6 - 15.60). The judicial coucil dall coduct an evalua-
tion of each judge before his retention election ad sall provice ©
the public information about the jJudge ad may provide a recomendation
regarding his retention or rejection.  Such information ad the recon-
mendation shall ke mece public at leest D days before the election.
Tre judicial coucil dall also provice such information ad ay recon-
mencation © the office of tre lieuterat govermor In tine for publica-
tion In tre election parplet udker AS 15.57.025. IFf amgjority of those
wvoting an the question rejects his cadidecy, he gall not for a periad
of faur years thereafter be gopointed t© fill ay vecacy In the syorere
ocourt, court of gppeals, syperior courts or district courts of te
state.

*Sc. 90 AS 2.15.240 1s arended to reed:

Sec. 2.15.240. AFEAL. @ Erther party may gpeal a judgrent
of tre district court In a civil action to the court of gopeals [SU-
PERICR QOLRT] when tte sum in cottroversy is ot less then $80, or for
the recovery of persomal property of the value of ot less then 380
exclusive of aosts In efther a2, exaogpt when the sum IS given by
cofession or for want of an amsner.

GO The defedant may gopeal a judgrent of conviction given in tre
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district court 1n a criminal action t© the court of gpeals [SPRIKR
QORT], When the judgrent is given on a plea of quilty, no gooeal may
be taken by tre defedant exogpt on the groud that a setence of Im-
prisoment of 45 [180] days or nore wes exoessive; honever, tte suprae
court by rule may further provide for review of a judgrent given an a
plea of quilty. The state hes mo rigt of gypeal In criminal actios
for which judgrent is given iIn tre district courts, exogpt to test te
sufficiency of the Information.

© A gpeal fron tre district court dall be taken within 3
days fron the date of entry of the judgrent. All gopeals dall ke an
the record [UNLESS THE SUPERICR QOLRT, IN ITS DISCRETICN, GRANTS A TRIAL
CE NOVO, IN WHOLE (R IN PART].

@ The suprere court dall prescribe further rules for the pro-
cedure for gopeals fran district courts.
Sc. 10, AS 2.20.010 s arended 1o reed:

Sc. 2.20.010. JDICIAL OFFICR DEFIND.  The term "'judicial
officer’’ means a syprare court justice, including the dhief justice,
a jue of tre court of gypeals, a jude of the syperior court, a dis-
trict jJule ad a megistrate.
Sc. 1. AS 2.20.110 s arended to reed:

Sec. 2.20.110. DUTY OF THE COWISSIONER IN THE QOURT OF APFEALS,
THE SUPERICR QOURT AND DISTRICT GORTS.  When required by the suyprare
curt, the comissioner dall sene ad exeaute all prooess 1ssLed by
the court of gopeals, the superior court ad the district courts, atted
to ad wart yoon grad ad petit juries, maintain oder, atterd the
sessios of the courts, ad exercise tte pover ad perform the duties
conceming all matters within the jurisdiction of the courts as may ke
assigee to him.  The comissioer s the executive officer of the court
of gypeals, the superior court ad district courts.
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*Sc. 22 AS 2.5.010(@Q) is arended toreed:

@ The word "justice’ means asyprene court justice, ad the word
"judge,"” unless the acotext clearly Indicates othrerwise, meas a judge ©
of the court of gopeals, a superior court judge or district court judoe.

*Sec. IBUAS 2.30.080(2) i1s areded 1o reed:

@ "JuE' meas a justice of tresyprere court, a judge of
the courtof gopeals, a judge of the suyperioroourt, or a judge oftte
district acourt wo s the subject of aninvestigation or proceeding
uder ssc. 10, at. N, Constitution ofthe State of Alaska ad this
chepter.

*Se. 4. A 11.565.900(2) is aeced to reed:

@ "judicial officer’’ meas a syprae court justice, In-
cluding tre chief justice, a judge of the court of gopeals, a judge of
the superior court, a district court jude, or a megistrate;

*Sc. 160 ASI5.15.030(10) is repealed ad re-enected 1O reed:

(0 A sgparate nopartisan judicial ballot dall be desig-
nated for each judicial district in which a justice or jude Is seeking
t succeed himself.  The ballot shall ke divided 1o four parts ad
each part dall hear a heading indicating tre court t© which the cadi-
cate is seeking goproval.  Within each part the question of whether the
Justice or judge dall be goporoed or rejected dall be sst aut In
suostattially tre folloving mamer: @ "Sall e re-
tained as justice of the suprere court for 10 years?'; @ "Sall . . .

ke retained as judge of the court of gopeals for eigit years?”;
©O© "Shall.......... be retained as judge of the superior court for
sixyears?; or © "Shall......... ke retained as judge of the
district court for four years?' Provision sall ke mede for marking
each question 'Yes" ar 'NO.
*Sc. 160 AS 15.35 1s areded by adding new sections 1o reed:
-10- B 14 an



Sc. 15.36.140. APFROVAL (R REECTION OF A JUDGE OF THE QOURT CF
AFPEALS. Each judge of the court of gopeals dall be sbject ©
gproval or rejection at the first gareral election held more then three
years after his gopointment. IF gooroved, he shall thereafter be slb-
ject t gooroval or rejection 1IN a like mmer every eigith year.

Sc. 15.36.150.  FILING DECLARATION BY JUDGE OF THE GOLRT OF
7 APPEALS. Each judke of the court of gopealls seeking to suoosed hinself
8 in office dall file with the lieutenant govermor a declaration of
0 candidacy not less then D days before the date of tre gereral ellection
to at which gooroval or rejection Is requiSIte.

1 Sc. 15.36.160. REQUIRBVENT COF FILING FEE FCR QOURT OF APFEALS.

13 At trhe time tre declaration is filed, each cadidate sall pay a filing
13 fee 0 tte lieuterent goverror. The filing fee for a cadidate for the
M aourt of gopeals is $100.

» Sc. 15.36.1/0. PLACING NAVE OF JDGE OF THE QOURT OF ARPEALS ON
D BALLOT. The lieuterant govermor dall place the neme of a judge oftle
"4 court of gooeals who hes prggerly  filed a declarationof candidecym
il the judicial kallot in each judicial district of tre state for the
L)

D

2

NI O

m [&)]

gereral election at which gooroval 1Is sougit.

*Sc. 17. AS 15.57.025 1s areded to reed:
Sec. 15.57.055.  INCRVATION  A\D RECOWBNDATIONS N JUDICIAL

CFFIERS. No later then 60 days before tre gopliceble state election,
- the judicial coucil dall file with tre lieuteratt govermor a statement
including information about each supreme court justice, court of gopeals
2 Judge, suyperior court judge, ad district court juoge who wall be sub-
D ject t a retention election, follovming the evaluation of each such
27 Justice ar jue conducted by the judicial coucil acocording t© law.
28 Each such statament may not exoeed 300 worts.
*Sc. 18. AS 15.57.040(2) is areded to reed:

-11- B 1A an

29



@ jJudicial officer other then syorame court justice or
aourt of gypeals judge, $80 each.

*Sc. 90 AS 24.55.330() is aeded to reed:

@ "agey' Includes a department, office, Institution,
corporation, authority, orgenization, comission, comittee, coucil or
board of a mnicipality or In tre excautive, legislative or judicial
brandes of tre state govermatt, ad a department, office, Institution,
corporation, authority, orgenization, comission, camittee, coucil or
board of a municipality or of the state goverment Independant of the
eeautive, lggislative ad judicial brades; it also Includes an
officer, emloyee or marber of an “"agency’’ acting or purporting t act
in the exarcise of his official duties, hbut does ot incluce tre gover-
mor, lieutenant govenor, a menber of the legislature, justice of te
Suprene court, judge of the court of gopealls, a syperior court jJude,
[R] district court judge, megistrate, merber of a crty coucil or
borough assably, elected city or borough neyor, or a marber of an
elected sdool board;

*Sc. D, AS B.20.310) 1s areded to reed:

@O meroers of tre state legislature, tte govenor, te
lieutenant govermor, ad justices ad judges of the syprae ad superior
oourts ad of the court of gppeals, but nothing In AS 30.20.220 -
30.20.330 may be construed to diminish the salaries fixed by lav for
these officers by reason of aosence fram duty on acoountt of illness or
otherwise;

*Sc. 2. AS 30.23.130() is aeded to reed:

@ 'judiciary' meas justices of tre suprere court ad
Judoges of the court of gooeals, the syperior court ad the district
court [THE SUPERICR AND DISTRICT QORTS].

*Sc. 2. AS 39.36.6302DO) (V) 1s arended 1o reed:
12— B 1A an



Sec. 15.36.140. APPROVAL (R REECTION OF A JUDGE OF THE QOURT OF
APPEALS. Each judoe of tre court of gpeals dall ke subject O
gproval or rejection at tre first gereral election held more then three
years after his ggoointment. I goproved, he sall thereafter be sub-
ject o gproval or rejection In a like mamer every eigith year.

Sec. 15.35.150.  FILING DECLARATION BY JUDGE OF THE COURT OF
APPEALS. Each judge of the court of gopeals seeking t© suoceed himself
in office sall file with tre lieuteratt govermor a declaration of
cadidacy not less then O days before the date of the gereral election
at which ggoroval or rejection IS requUisIte.

Ssc. 165.36.160. REQUIRBVENT COF FILING FEE KR COLRT OF APFEALS.

At tre tine the declaration is filed, each cadidate sall pay a filing
fee 0 tre lieuterait govenor.  The filing fee for a cadidate for tte
ocourt of gopeals is $100.

Ssc. 15.36.170.  PLACING NAVE OF JUDGE OF THE COURT OF APPEALS (N
BALLOT. The lieuterant govermor dall place tre e of a judge oftre
court of gopeals who hes properly  filled a declarationof cadidacyon
the judicial ballot in each judicial district of the state for tte
gereral election at which gproval is sougit

*Sec. 17. AS 15.57.025 is aended to reed:

Sec. 15.57.025. INFCRVATION  AND RECOVVENDATIONS ONJLDICIAL
OFFICERS. No later then &) days before tte goplicable state election,
the judicial council gall file with the lieuterant govenor a statarent
including informatiion about each supreme court justice, court of gopeals
Judge, suyperior court jude, ad district court judge who wvill ke sub-
ject t a retetion election, folloving the evaluation of each such
Justice or judge conducted by the judicial coucil according o law.
Each such statement may not exoceed 300 words.

= Sec. 18 AS 15.57.040(2) (#s arended O reed:
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(W) justicss of the sypreme court or judges of the
ocourt of gopeals or of the superior or district courts of

Alada;
* S 3. AS 30.50.20() is areded to reed:
(4] "Judicial officer’’ means a person gypointed as a Justic

1o the supreme court or as a judge to the court of gypeals, syoerior

court, district court, or negistrate court.

*Sc. 4. AS 12.55.120() 1s arended 1O reed:

@ A sattence of mprisoment  lavfullly imposedbythe superior
court for a term or for aggregate tems of 45 days ormore[ EXCEDING
ONE YEAR] may be gppealed t© the court of gpeals [SUPRAVE CORT] by te
defendant on the groud that te. satence Is exoessive. By gopealing a
sattence under this section, the defendant waives the right to plead
that by a revision of the sentence resulting fran the gopeal he hes been
twvice placed In jegpardy for the sare offense.

* Sac. H. AS 12.56.120(b) 1s arended 1O reed:

O A saitence of iprisoment laviully imposed by the superior
ocourt may be gopealled to the court of gopeals [SFRBVE CORT] by te
state an the ground that the sentence 1s o leniett; honever, when a
sattence 1s gopealed by the state ad the defendant hes not gopealed tre
satece, the court is not authorized o iIncreese the sentence but may
eqress 1ts goroval or disgproval of the sentence ad Its reasas I a
written goinion.

*Sc. B, A judge of tre court of gopeals is entitied © receive amual
carpensation equal t b per cent of the arual compensation of a Supreme
curt justice, payable In equal mothly installnents, fran the date yoon
which he takes office ur-tal suyperseded by payment of conpensattion resulting
fran the first salary recomendations mede uder AS 30.23 for judges of the
court of gupeals.

-13- SB 104 am



I~ Sc. 27, Notwithstanding the effective date of this Act, operations of
2 the court of gopeals sall comence on a date determined by the supreme court
s after all judges of the court of gopeals have taken office.

a * Sac. 8. The superior court hes concurrent gopellate jurisdiction with
, the ocourt of gopealls 1IN actions ad proceedings comenced In the district

6 court ad filed iIn the superior court before the date on which goerations of
. the court of gopeals comence.  The supreme court may transfer t© the court
g of gopeals an gypellate matter Involving an action or prooeeding camenced N
, e district court which is perding In the superior court on the date on

D which gperations of the court of gypeals comence, Including a matter filed
§ before the effective date of this Act. An gopellate matter not 0 trans-

P farred dall be decided by the superior court.  Before comencarent of gpera—
» tWaos In the court of gypeals, a decision of the suyperior court uder this

1 Section may be gopealed o the sypree court ad thereafter, to the court of
b appeals.

16 * Sc. O, The suprere court ney transfer to the court of gopeals ay

» natter within the jurisdiction of the court of gopeals which Is perding In

s the suprete court on tre date on which gperations of the court of gopeals

1w aamence,  including metters filed In the supreme court before the effective
2 cate of this Act.

A *Sc. D, s te intent of the legislature that the court of gopeals
2 comence gperatios as son as possible a tar the effective date of this Act.
22 The adninistrative director of courts dall Imediately take necessary action
2« 10 provide surtable facilities for the court of appeals. When advised by tre
s SUoreme court, the judicial council ghall meet ad suomit nominattions to the
2 govermor for all inrtial vecancies for judge of the court of gopeals.

27 * Sec. 3L Section 14 of this Act takes effect January 1, 1980. The

D remainder of this Act tekes effect duly 1, 195.

29

-14- SB 104 am



Introduced: 2/2/79
Referred: Judiciary and
Finance

BY ZIEAER, BRADLEY, \HAND, RIEY.

1 INTE P STIVGON AND STURAULAWSKI
2 SEATE BILL NO. 104
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 HLEVENTH LEGISLATURE - FIRST SESSION
A BILL

5
6 For an Act ettitled: "'An Act establishing the court of gopeals; ad pro-
7 viding for an effective cate."

8 BE ITENACTED BY THE LEGISLATURE COF THE STATEOF ALASKA:

* Section L AS 2 i1s areded by adding a new dgpter o reed:

24

25

26

27

28

CHAPTER O7.THE QOURT OF APPEALS.

Sc. 2.07.010. ESTABLISHVENT. There s established tte court of
guoeals, oconsisting of three judges.

Sec. 2.07.020. JRIDICTIN. @ The court of gyoeals hes
aoeellate jurisdiction iIn actions ad proceedings camenced I the
syperior court involving:

@O criminal prosecution;

@ post-cowviction relief;

@ warver of children®s court jurisdiction oer a minor
uder AS 47.10;

@ extaditaon;

© hebess comus;

©® revocation of prdoation or parole;

@ hal; ad

® agyeal to the suyperior court fram a decision of an
adninistrative agenoy.

(9] The court of gypeals hes goeellate jurisdiction in all actios

ad prooceedings camenced In the district court ad may, In 1ts discre-
tion, rerad a district court natter to the superior court for a trial
ce novo In whole or In part.

-1- SB 104



E S R Be o~ o o =

=
N

NMNNBomRQB B

© The court of gypeals my 1sse INjuctions, writs ad all
other process necessary for the acomplete exercise of 1ts jurisdiction.

@ The court of gyeals hes jurisdiction t© hear gypeals of
samtences of iprisoment inposed by the superior court or the district
court an the grouds thet the satence Is exoessive o o leniett ad,
In tre exarcise of this jurisdiction, may modify the sertence as pro-
viced by lav ad the state costitution.

® A goeal to tre court of gopeals 1s a matter of rigit in all
actions ad prooceedings within its jurisdiction, exogpt thet

@O thare i1s o rigtt of goeal to the court of gypeals 1IN a
cae for which direct review by the syoreme court hes been provided by
rule; ad

@ te state hes o right of gooeal In ariminal Gases exoegpt
10 test the sufficiency of tte Indictment or Information or © gpeal a
sattence an the groud 1t s o lenient uder (@) of this section.

Sc. 2.07.030. REVIEN BY SFRAVE CORT. A party may gply o the
suprere court for review of a fimal decision of the court of gypeals 1N
acoordance with AS 22.065.010 ad rulles adopted by the syprere cort.  In
this secion, "final  decision’” means a decisionor order other then a
disnissal by coset  of all parties that closesa matter in the court of
appeals.

Sc. 2.07.010.  QUALIFICATIONS OF JDEES. A judke of the court of
gopeals dall ke a citizen of the United States ad of te state, a
resicent of tre state for three years Imediately preceding his gopoint-
ment, have been engaged for ot less then eigit years inmediately pre-
ceding his gopointment in the active practice of lav, ad at tte tine of
gopointmentt ke licensad o prectice lav In tte state.  For purposes of
this section, the actave practice of lav Sall e the sare as defined
for tre justioss of tre syprae court In AS 22.06.0/0.
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Sc. 2.07.080. QATH OF OFFICE. Each judge of the court of
guoeals, yoon entering office, dall take ad subscribe t© an cath of
office required of all officers uder the constitution ad such further
cath or affirmation as nmay le prescribed by lav.

Sc. 2.07.080. APFROVAL (R REECTICN.  Each judge of the court of
gupeals 1s subject to ggoroval or rejection as provided In tre Alasa
Election Code (S 15). The judicial council dall coduct an evaluation
of each jJudge before his retention election ad gall provice © tte
public information about the juoge ad may provide a recamendation
regarding his retention or rejection.  The informattion ad any recomen-
cation sall ke mede public at lesst D days before the election.  The
Judicial coucil gall also provice the Information ad ay recamenda-
tion © the office of the lieuteratt govermor In tire for publication iIn
the election parphlet uder AS 15.57.025.  HF a mjority of those woting
on te question rejects the cadidecy of a jude, he may rot for a
periad of four years thereafter ke gopointed © fill a vecacy in te
SUprene court, the court of gopeals, or the superior court of tre state.

Sec. 2.07.00. VAACIES, @ Tre goermor sall fill a vacaxcy
or gopoint a successor o fill an inpading vecacy In tre office of
Jude of the court of gypeals within 45 days after receiving nominations
fran the judicial coucil, by gopointing ae of o or nore parsas
nomineted by the coucil for each actual or Inpending vecacy. M
aopointment o fall an npending vecancy beoares effective yoon tre
actual occurrence of te vacaoy.

© The office of a jude of the court of gypeals beoares vacait
D days after the election at which he IS rejected by a mgjority of
those voting an the question ar for which he fails t file his declara-
tion of cadidacy © suococeed hinselif. Upon the ococurrence of (D) an
actual vecacy, (@ the certification of rejection folloving an elec-
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tm; or @ the failure of a Jule t file a declaration of cadidecy
0 succeed himself, the judicial coucil sall mest within 45 days ad
suonit o the govermor the nenes of o or nore parsas qualified for
the judicial office; honever, the 45-day period may be extended by the
Judicial coucil with tre concurrence of tre supree cort. In tre
event of an Inpeding vacancy other then by reason of rejection or
failure t© file a declaration of cadidacy, the judicial coucil may
meet at any e within the 90-chay period Imediately preceding the
effective date of tte vacacy ad sumit t© the govermor the names of
™o ar nore persas qealified for tre judicial office.

Sec. 2.07.080. RESIRICTIONS. A jude of tre court of gypeals
while holding office may ot practice lav, or engage In the coduct of
awy other profession, vocation or business for profrt or conpensation,
which conduct would interfere with his performance of his judicial
duties, nor may he rola office In a political party, or hold any other
office or position of profit uder the Lhited States, the state or 1ts
political sudivisias. A juige of the court of gypeals filing for
aother elective public office forferts his judicial posrtion.

Sc. 2.07.020. COVPENSATION. @ Each judge of the court of
gopeals 1s attitled t© receive amual compensation prescribed In accor-
cance with AS 30.23. The compensation of a judge may not be diminished
during his term of office, unless by general By, gplying o all
salaried officers of tre state.

(9)) A salary warrait may not be 1ssued t© a jude of the court of

gopeals uttil he hes filed with tre state officer desigated t© Isse
salary warrats an affidavit that o natter referred to the judge for
gpinion or decision hes been incomleted or undecided by him for a
periad of more then six moths.
Sec. 2.07.100. PROESS. Proocess of tte court of gypeals dall ke
4 B 14
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in the nne of tre State of Alada, siged by tre clerk of the court or
his dgouty, dated when Issued, sealed with the seal of cort, ad mece
retumeble according to rulle prescribed by the sypree court.

*Sc. 2 AS 2.06.010 is repealed ad re-enected to read:

Sec. 2.06.010. JRIDICTIN, @ The sypreme court hes firal
goeellate jurisdiction in all actions ad prooceedings.

O Axeal o the syorare court is a matter of rigit only In those
actios ad proceedings fran which there iIs o rigit of gpeal 0 te
court of gopeals uder AS 22.07.020.

© The supreme court may In Its discretion review a fimal deci-
sion of the court of gopeals on Its oan motion or on goplication of a
party uder AS 22.07.030.

@ The suprere court may Isse Injuctios, wits ad all other
process necessary o the aonplete exercise of 1ts jurisdiction.

*Sc. 3. AS 2.6 1s areded by adding a new section to reed:

Sc. 2.06.015. TRANSHR OF AFFELLATE CAES. @  The suprame
court mey transfer to the court of gopeals for decision a case pading
before tre suprare court If tte Gase Is within tre jurisdiction of the
court of gopeals.

O The syorere court nay take jurisdiction of a case pading
before the court of gypeals If the sypree court determines thet

O the == Involhves a significat question of lav uder the
Costitution of the Lhited States oroftle state or an 1ss.e of sub-
statial pblic interest that shouldoedetermined by thesyprere court;
ar

@ te tasfer wvill furtrer the efficient adninistration of
justace.

© The suprere court may provice by rule that review of an gopeal
0 tte superior ocourt fron an adninistrative agancy ke bythesuprene
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court rather then by the court of gopeals uder AS 22.07.020(8).

O A ca= filad In the sypree court or In the court of gopeals
may not be dismissed by ae court on tre sole groud that 1t 1s within
tre jurisdiction of tre other court. The case dall ke trasferred t©
the proper court.

*Sc. 4 AS 2.06.090 is areted to reed:

Sc. 2.06.080. SFAS OF RT. The saal of the suprere court IS
a vigette of the official flgg of the state with tre words "Saal of the
Sprare Court of the State of Alaska’' surrouding the vigette. The
suprene court shall prescribe by rule the saals of court for the court
of gopeals ad for the superior ad district courts.

*Sc. 5 AS 2.06.100 is arended to reed:

Sc. 2.06.100. APPROVAL (R REECTION. Each syorere court justiice
IS Slbject o gooroval or rejection as provided In tre Alaska Ellection
Coe (&S 15.06 - 15.60). The judicial couxcil dall coduct an evalua-
tion of each justice before his retention election ad dall provide t©
the public Information about that justice ad may provide a recamenda—
tion regarding his retention or rejection. Such information ad any
recommencation shall ke mede public at least D days before te reten-
tion election. The judicial coucil sall also provide such information
ad ay recomendation t© the office of the lieuterant govermor In time
for publication In the election parphllet uder AS 15.57.05. IF a
mpjority of those voting on the question rejects his cadidecy, he dall
not ke gopointed t© fill any vacacy iIn the syorare court, court of
gopeals ar superior courts of tre state for a periad of four years
thereafter.

*Sc. 60 AS 2.10.020@) 1s areded to reed:

@ The superior court s the trial court of gereral jurisdiction,

with original jurisdiction in all civil ad crimiral matters, including
-6- B 19



1 but not limited to probate ad guardianship of minors ad Inconpetents.
2 Tre jurisdiction of the sygerior court extends over the whole of the
state. The superior court ad Its judges may iIssle Injuxtions, wits
of review, mandanus, prohibition, habeas corpus ad all other writs
necessary or prgoer to the aonplete exarcise of Its juridiction. A
writ of hebeas corpus may be mede returmeble before any judge of the
syperior court.  The superior court hes jurisdiction in all natters
gopealed o 1t fran an JA SBORDINATE GORT, (R] adninistrative agency
when gopeal is provided by lav. Appeals are a matter of right [, BUT NO
APPEAL FROM A SUBCRDINATE COLRT MAY BE TAKEN BY THE DEFENDANT IN A
CRIMINAL CASE AFTER A PLEA OF QUILTY, BEXCEPT (N THE GROUND THAT THE
SENTENCE WAS EXCESSIVE, AS RRTHER PROVIDED BY THIS SECTION.  NO APPEAL
MAY BE TAKEN BY THE STATE, EXCEPT TO TEST THE SUHFICIENCY OF AN INDICT-
MENT R INFCRVATION. AN APPEAL TO THE SUPERICR COLRT MAY BE TAKEN (N
THE GROUND THAT A SENTENCE OF IMPRISONVENT OF 180 DAYS (R MORE WAS
BEXCESSIVE AD THE SUPRRICR COLRT IN THE EXERCISE OF THIS JRISDICTION
HAS THE FOMER TO MODIFY THE SENTENCE APPEALED FROM UPAARD (R DOMNWARD] -
8 The hearings an gopeal fraom a firal order or judgrent of an JA SUBCR-
DINATE COLRT (R] adninistrative agency dall ke on the record wnless te
20 syperior aurt, Ln 1ts discretion, graits a trial de mow, In whole or
il in part.
2 *Sc. 7. AS 22.10.190 i1s aeded 1o reed:

Sec. 2.10.150. APPROVAL (R REECTION.  Each syperior court judoe
IS slbject to gooroval or rejection as provided In tre Alaska Ellection
o5 Coke (S 15.06 - 15.80). The judicial couxcil sall coduct an evalua-
D tion of each jJudge before his retention election ad gall provice t©
27 the public Information aoout the judge ad may provide a recommendation
28 regarding his retention or rejection.  uch informetion ad ay recan-
mendation shall ke mede public at lesst D days before tre retention
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election. The judicial coucil dall also provide such information ad
awy recomendation to tte office of tte lieuterant govermor In tine for
publication in tre election parplet uder AS 15.57.025. If a mgjority
of those woting an the question rejects his cadidacy, he dall ot for
a periad of four years thereafter ke gopointed to fall ay vecacy In
the suprere court, court of gooeals or syperior courts of the stite.

*Sxc. 8 AS 2.15.19%5 i1s arended 1o resd:

Sc. 2.15.1%. APPROVAL (R REECTION.  Each district court judge
IS slbject o gooroval or rejection as provided In the Alaska Ellection
Coe (S 15.06 - 15.8)). The judicial couxcil dall coduct an evalua-
tion of each judge before his retention election ad sall provide
the public Information about the judge ad may provide a recomendation
regarding his retention or rejection. . Such information ad the recom-
mendation shall be mede public at least ) days before the election.
The judicial coucil gall also provide such Information ad ay recan-
mencation to the office of the hieutenant govermor in time for publica-
tion In the election panplet uder AS 15.57.05. IF amgjority of those
voting an the question rejects his cadidecy, he sall ot for a periad
of four years thereafter ke gypointed t fill any vecancy In the suprene
ocourt, court of gopeals, suyperior courts or district courts of te
state.

*Sc. 9 AS 22.15.240 is arended o resd:

Sec. 2.15.240. AAFEAL. @ Erther party may gpeal a judgrent
of tre district court In a civil action o tte court of gypeals [SJ)-
PERICR QOLRT] when the sum In conroversy is ot less then 380, or for
the recovery of parsoal property of the value of ot less then 380
exclusive of aosts In efther case, exogpt when the sum IS ginven by
cofession ar for want of an asner.

O The defendant may gopeal a judgrent of conviction given in tre
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1 district court n a aimimal action © the court of gypeals [SPRIR
2 QORT]. When tre judgrent is given on a plea of guilty, o gypeal may
3 be taken by tre defendant exogpt on tre groud that a setence of Im-
A prisoment of 465 [18)] days or nore wes exoessive; hovever, the suprae
5 court by rule may further provide for review of a judgrent given an a
6 plea of quilty. The state hes o rigit of ggoeal In ariminal actios
7 for which judgrent s given in the district courts, exogpt © test te
8 sufficiency of the information.
o © A gpeal fron tre district court sall ke taken within 0
D ceys fran tre date of entry of tre judgrent. All gopeals dall ke an
1 the record [UNLESS THE SUPERICR GOURT, IN ITS DISCRETION, CRANTS A TRIAL
D CE NOVO, IN WHOLE R IN PART].

@ The suprere court dall prescrite further rules for tte pro-
Hu cedure for gopeals fran district courts.
I *Sc. 100 AS 2.20.010 s ae-Jad o reed:
G Sc. 2.20.010. JDICIAL OFFICR DEFIND.  The texm "'judicial
officer’’ means a syprere court justice, including the chief justice,
B a jude of tre court of gypeals, a jude of the superior cort, a dis-
19 trict jue ad a negistrate.
D *FSec. 1. AS 2.20.110 s arended 1o reed:
A Sc. 2.20.110. DUTY OF THE COWISSIONER IN THE GOURT OF AFFEALS,
> THE SUPERICR GOLRT A\D DISTRICT GORTS.  When required by tre suprene
»3 curt, the comissianer dall sene ad execute all process 1ssued by
A the court of gypeals, the superior court ad the district courts, atted
. 10 ad wart yoon grad ad petat juries, maintain order, atted te
ye sessios of tre courts, ad exercise tre poer ad perform the duties
conceming all matters within the jurisdiction of tre courts as naey e
»8 assiged t him.  The comissiaer i1s tre exeautive officer of the court
3 of gopeals, the superior court ad district courts.
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*Sc. 2. AS 2.25.010(g) is aended O reed:

@ The word "'justice’’ meas a syorere court justice, ad the word
"judge,”" inless the aontext clearly Idicates othermise, meas a jude
of the court of gopeals, a superior court Juoe or district court juoe.

* Sec. 130 AS 2.30.080(2) 1s areded to reed:

@ "JuEe’ meas a justice of tre suprete cort, a judge of
the court of gooaals, a jude of tte syperior court, or a judge of te

district court wo iIs the subject of an Investigation or proceeding
uder ssc. 10, art. IV, Constitution of the State of Alaska ad this

depter.

*Sc. 4. AS 11.56.900(2) i1s aended o resed:

(02 "Judicial officer’’ meas a suypreme court justice,
cluding tre chief justice, a jude of the court of gooeals, a judge of

the superior court, a district court jue, or a negistrate;
* S 5. AS 15.15.030(10) s repealed ad re-enected to reed:

(10 A sgparate nopartisan judicial ballot dall ke desig-
rneted for each judicial district in which a justice or judge IS seking

1 succeed hinself.  The ballot dall e divided into four parts ad

each part dall bear a heeding Indicating tre court to which the cadi-
cate I1Is seeking gooroval. Within each part the question of whether the

Justice or jude dall ke gproed or rejected dall ke s=t aut In
sustattially tte follomgmarer: @ "Sall .. .. ... .. be re-

tained as justice of tre syorare court for 10 years?'; G 'Sall . . .
- be retained as judge of tte court of gypeals for eigit years? '
O "Shall.......... be retained as judge of the syperior court for

six years?; or © "Shall.._____.

te retained s jude of tre

district court for four years?' Provision dall be mece for marking

each question 'Yes' or 'NO.

*Sc. 16, AS 15.3 is areded by adding new sectias 1O reed:
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Sec. 15.36.140.  APPROVAL (R REECTION CF A JUDGE OF THE QOURT OF
APPEALS. Each judge of the court of gopeals dall be subject ©
gproval or rejection at tre first gaeral election held nore then three
years after his gopointment. I gogoroved, he gall thereafter be sub-
ject o gooroval or rejection In a like mrer every eigith year.

Sc. 15.36.150.  FILING DEOLARATION BY JUDGE OF THE GOLRT OF
APPEALS. Each judge of the court of gypeals seeking t© suooeed himself
in office dall file with tre lieuterant govermor a declaration of
cadidecy not less then O days before the date of tre gereral ellection
at which gooroval or rejection IS requisIte.

Sec. 15.36.160. REQUIREVENT OF FILING FEE KR COURT OF APFEALS.

At tre time tre declaration s filed, each cadidate sall pay a filing
f?e t the hauterat goveror.  The filing fee for a cadidate for te
aourt of gopeals is $100.

Sec. 15.36.170.  PLACING NAVE OF JDGE OF THE QOURT OF APPEALS (N
BALLOT. The hieuterat govermor dall place the me of a judge ofthe
court of gopeals wo hes properly  filed a declarationof candidecym
the judicial kballot in each judicial district of the state for the
gereral election at which gooroval 1s sagit

*Sc. 7. AS 15.57.05 s arended to reed:

Sc. 15.57.025. INCRATION  A\D RECOMVENDATIONS ONJLDICIAL
CFFIERS. No later then €0 days before tre goplicable state election,
the judicial couxcil dall file with tre lieuterant governmor a statenant
including informetion about each suyoreme court justice, court of gopeals
Judge, syperior court juke, ad district court judge who willl be sub-
ject t a retetion election, folloving tre evaluation of each such
Justice or juge conducted by the judicial council according o law.
Each such statement may not exoceed 300 words.

*Sc. 18, AS 15.57.0402Ns areded 1o reed:
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(02) Judicial officer other then supreme court justice ar
court of gypeals judge, $0 eadh.

*Sc. 19. AS 24.55.330(2) is areded 1o reed:

(02) "agengy' Includes a department, office, Institution,
Qorporation, authority, orgenization, comission, comittee, couxcil or
board of a municipality or In tte eceautive, legislative or juclaal
brandes of the state goverment, ad a department, office, Institution,
corporation, authority, organization, commission, comittee, coucil or
board of a municipality or of the state govermment independent of the
ecoutive, lggislative ad judicial brandes; 1t also Includes an
officer, employee or manber of an “'agency’” acting or purporting to act
In the exarcise of his official duties, but doss ot include the gover-
mor, lieutenant govermor, a menber of the legislature, justice of the
Sprere aourt, judge of the court of gypealls, a suyperior court judoe,
[R] district court judge, megistrate, merber of a city couxcil or
borough assably, elected city or borough meyor, or a menber of an
elected school board;

*Sc. D, AS 30.20.310(D) is areded to reed:

@D meroers of tre state legislature, the govenor, te
lieuterent govermor, ad justices ad judges of the sypree ad superior
ocourts ad of tre court of appeals, but nothing In AS 30.20.20 -
30.20.330 may ke construed to diminish the salaries fixed by lav for
these officars by reason of absence fran duty an acoount of 1llness or
otherwise;

* Sac. 2. AS 30.23.130(2) is aeded to reed:

@ "jJudiciary’ meas justices of tte sypree court ad
Judoes of the court of gypeals, the superior court ad the district
ocourt [THE SUPERICR AND DISTRICT CGOURTS]-

* e, 2. AS 39.35.60QRDOM) is aented  reed:
- B 104



(1) justicss of the sypree court or judges of the
court of gypeals ar of the superior or district courts of
Aleda}
*Sc. B, AS 12.55.120(@) i1s arended tO reed:
@ A satence of mprisomett lavfully inmposed by the superior
curt fora term or for aggregate terms of 46 days or more  [EXCEEDING
O\E YEAR] may be gopealed to the court of gopeals [SFRBVE CORT] by the
defendant on the groud that the satence Is exaessive. By gopealing a
sattence uder this section, the defendant warves the righit t© plead
that by a revision of tre setence resulting fram tre gpeal he hes leen
1 tmvice placad In jegpardy for the sare offense.
p *Sc. A4 AS 12.55.12Xp) i1s arended o reed:
P O A setence of mprisament laviully inposed by the superior
court may e gopealled t© the court of gopeals [SUPRBVE QORT] by the
state an the groud that the sentence is to lenient; hovever, when a
sentence IS gopealed by tre state ad the defendant hes ot gopealled the
sattenee, ue court is not authorized to Increese the satence but may

" epress 1ts gproval or disgproval of the satence ad Its reesos 1IN a
n written gpinion.

D *Sc. 5. A jue of tte court of gopeals 1s attitled t© receive amual
2 camensation equal © 6 per cat of the avual compensation of a supreme
» oot justice, payaeble in equal monthly installments, fran the date upon
,, Widh he takesoffice untill syperseded by payment of compensation resulting
o fran trefirstsalary recamencations mece uder AS 3.23 for judges of te
zaurt of gopeals.

* . 6. Notwithstanding tre effective date of this Act, gperatias of
‘e court of gopeals shall comence on a date determined by the supreme court
ifter all judges of tre court of gopeals have taken office.

*Sec. Z7. The syperior court hes concurrent goeellate jurisdiction with
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the court of gypeals In actions ad prooeedings comenced 1IN the district
court ad filed In the superior court before the date an which goeratios of
the court of gopeals camence.  The suprete court may transfer to tte court
of gopeals an gopellate nmattter INvolving an action or prooceeding commenced In
the district court which s pending In tte superior court on the date
which gperations of the court of gypeals camence, Including a matter filled
before tre effective date of this Act. An goeellate matter ot <0 trans-
ferred dall be decided by the superior cort.  Before comenocament of opera—
tias In the court of gypeals, a decision of the superior court uder this
section may be gopealed 0 the suprere court ad thereafter to the court of
appeals.

* Sec. 8. The supreme court mey trasfer o tte court of gypeals ay
matter within the jurisdiction of tte court of gopeals which s pending In
the sprere court an the date on which gperations of tre court of gopeals
caomence, including natters filed In the syorere court before tre effective
cate of this Act

*Sc. O, It s te intat of tte leggislature trat the court of gopeals
comence goerations as son as possible after the effective date of this Act
The adninistrative director of courts sall Imediately take necessary action
to provide suitable fecilities for the court of gypeals. When advised by the
syprere court, the judicial council gall mest ad suomit nominattions o te
govermor for all inrtaal vecacies for judge of the court of gpeals.

*Sc. 3. Section 14 of this Act takes effect January 1, 1990. The
rerainder of this Act takes effect July 1, 19/.
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