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1IN THE SB\ATE BY MULCAHY
7 SNATE BILL NO. 108

3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 HEVENTH LEGISLATURE - FIRST SESION
5 A BILL

« For an Act entitled: "'An Act authorizing an advisory vote by the qualified

7 voters of tre state on arading the Constirtution of the
8 Lnited States o require a balanced federal budget

9 exoept in the event of a ratioal erergency.”

D B IT BVCTED B THE LEGISLATURE OF THE STATE OF ALASKA:

1 * Section L. The hieuterait govermor shall place before tre qualified

» \voters of the state at the next statewice ellection tre question advisory 1o
B te legislature of whether the Constitution of the United States shauld e
4 amended t require a balanced federal budget exogpt In tre et of a

N ratioal erergeyy.  Tre question shall gpear on tre ballot in sustantially
T te folloning fom:

17 "QUESTION

1 Do you support anendhent of the Constiitution of the United

19 States o require a balanced federal budget, exogpt In te

D et of a national emergengy?

A Yes [ ] o [T

23
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- . - Offered: 2/6/80
Original sponsors: I\%%j:rlgf’et&gtlﬂw’ Referred: Finance

1IN THE SENATE BY THE JUDICIARY COWITTEE
2 HOUSE CS R SBVATE BILL ND. 104 (Qudiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALAKA
4 HEVENTH LEGISLATURE - SEOOND SESSION

A BILL
For an Act entitled:  "'An Act relating t© tre judiciary; establishing a court
7 of guyeals; areding the jurisdiction of the syprae
8 court, the superior court, ad the district court;
g clarifying ad arending the setence gypeal ad other
D appellate jurisdiction of the superior court; danging
1
P

(o) g

the qualifications of justices ad judges; providing
that justices ad judges may sene as celegates o
13 constitutioal conventions; arending the time period In
14 which the judicial coucil is t provide information to
15 the public conceming judicial officers standing for
16 retention election; danging Rule 21, Rulles of Appel-
17 late Procedure and Rulle 7, District Court Crimiral
18 Rules; ad providing for an effective date."
v BE IT BENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
D *Section L AS 2 is areded by adding a new dhepter 1o reed:

A CHAPTER 07. THE CQOURT OF APPEALS.

2 Sec. 22.07.010. ESTABLIHVENT. There is established the court of
23 guoeals, consisting of three judges. The court of gopeals 1s a court of
24 record.

25 Sec. 2.07.020. JRIDICTION. @ The court of gpeals hes
2 gopellate jurisdiction iIn actios ad proceedings comenced In the
27 syeerior court involving:
2 @O crimiral prosecution;

@ post-cowviction relief;

-1- HCSSB 104 (Judiciary)
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@ dildren™s court matters uder AS 47.10.010@) (@) includ-
iIng waiver of children™s court jurisdiction over a minor uder AS 47.10;

@ edtradition;

® hebees comus;

® prdoation ad parole; ad

@ hail.

©® The court of gupeals hes jurisdiction t© hear gopeals of
santences of nprisoment inposed by the superior court oan the grounds
that the satence iIs exaessive or to leniatt ad, In the exercise of
this jurisdiction, may modify the santence as provided by lawv ad the
state constatution.

© An gpeal 1o tre court of gypeals 1s a matter of rigit in all
actios ad proceedings within Its jurisdiction, exogpt that the state
hes mo right of gpeal In criminal casss exogpt o test the sufficiency
of the Indictment or information or to gopeal a satence oan the ground
it is to leniait.

@ The court of gooeals may In Its discretion (D) review a firal
decision of the syperior court on an gopeal fram a district court In an
action or proceeding involving criminal prosecution, post-conviction
relief, extradrtion, prooation ad parole, habeas corpus or bail; @)
review the final decision of the superior court on gypeal of a sentence
Inposed by the district court.  In this subsection "final decision’”
means a decision or order, other then a dismissal by consent of all
parties, that closes a matter In the syperior court.

® The court of gypeals may 1sse Injuctios, wits ad all
other process necessary for the aonplete exercise of ts jurisdiction.

M A fimal decision of the court of gopeals is binding on the
superior court ad on the district court unless superseded by a decision

of the supreme court.
-2- HCSSB 104 (Judiciary)
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Sec. 2.07.030. REVIEW BY SPFREVE CORT. A party may gply to the
suprere court for review of a final decision of the court of gypeals In
aoccordance with AS 22.05.010 ad rules adopted by the syprere court.
Review IS iIn the discretion of the syprere court as set aut IN AS 2.-
6.010(©)- In this s=ectaon, "firal decision’' means a decision or Ortkr,
other then a dismissal by consat of all parties, that closes a matter
in the court of gopeals.

Sec. 2.07.040.  QUALIFICATIONS OF JDGES. A judge of tte court of
gupeals dall ke a crtizen of tre United States ad of tre state, a
resicent of the state for five years Imediately preceding his appoint-
ment, have been engeged for ot less then eigt years Imediately pre-
ocading his gopointment in the active practice of lav, ad at the tane of
agppointment ke licensed o practice lav In tre state.  For purposes of
this section, the active practice of law is tte sare as defined for tte
Justices of the suprare court In AS 2.06.0/0.

Sec. 2.07.080. QATH OF OFFICE. Each judge of the court of
geals, uyoon etering office, dall tae ad subscrike o the cath or
affimation of office required of all officers uder tre costitution.

Sc. 2.07.080. APPROVAL (R REECTION. Each judge of the court of
gupeals iIs sbject o gyroval or rejection as provided In the Alaska
Election Code (AS 15). The judicial coucil shall coduct an evaluation
of each judge before his retention election ad sall provide informe-
tion to the pblic aoout the judge ad may provide a recomendation
regarding his retention or rejection.  The information ad ay recomen-
dation gall be mede public at lesst @0 days before te election. The
Judicial coucil gall also provice the Information ad any recomenda-
tion o the office of tre lieutenant govermor In tine for publication In
the election parphllet as required by AS 15.57.05. I a mgjority of
those wvoting on the question rejects the candidecy of a jude, he may

-3- HCSSB 104(Judiciary)
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not for a period of four years thereafter e gopointed to fall a vecacy
In the suprere court, the court dagpeals, thesyoerior cout, or the
district court of the state.

Sc. 2.07.00. VAACIES, @ The govermor sall fill a vacacy
or gopoint a successor o fill an inpeding vecancy iIn the office of
Judge of the court of gopeals within 45 days after receiving nominations
fran the judicial coucil, by gopointing ae of ™o or nore persaos
nominated by the coucil for each actual or Inpeding vecay. An
aopointment t© fall an npending vaecacy becares effective yoon te
actual ooccurrence of tre vecaoy.

GO The office of a Judge of thecourt of gopealls beoares vecat
D days after the election at which he Is rejected by amjority of
those woting on the question or for which he fails to file his declara-
tion of cadidecy to suooceed himseblf.  Upon the occurrence of () an
actual vacaoy] (@ tre certification of rejection folloving an elec-
to; or @ the failure of a judge to file a declaration of cadidacy
1o suooeed hinself, the judicial coucil shall meet within 45 days ad
suonit to the govermor the nenes of two or nore persons qualified for
the judicial office; honvever, the 45-day periad may ke extended by the
Judicial coucil with the concurrence of tte syprere court. In tre
evet of an nmpending vacacy other then by reason of rejection or
failure o file a declaration of cadidecy, the judicial coucil may
meet at ay tnme within the 90-day period immediately preceding the
effective date of the vacacy ad suonit to the govermor the renes of
two or nore persons qualified for the judicial office.

Sec. 2.07.080. RESIRICTIONS. A judge of the court of gopeals

whille holding office may ot practice lav, or egege In the coduct of
ay other profession, vocation or business for profit or compensation,
which coduct would interfere with his performance of his judicial

4 HCSB 104 dudiciary)



duties, nor may he hold office In a polrtical party, or hold any other
office or position of profit uder the United States, tre state or Its
political sudivisias. A judge of the court of gypeals filing for
aother elective public office other then celegate to a constrtutional
converttion of this state or the United States forfeits his judicial
posrtion.

Sc. 2.07.00. QOWENATION. @ Themonthly salary of a jude
of the court of gopeals is eqal t Step E, Rage O of the salary
sdhedule In AS 30.27.011() for Jueau, Aladka. The campensation of a
Judge may not be diminished during his term of office, unless by gereral
lav gplying t all salaried officers of the state.

(9] A salary warrait may not be Issued t© a judge of the court of
gopeals util he hes filed with tre state officer desigated O ISSe
salary warraits an affidavit that no nmatter referred to the judge for
opinion or decision hes been 1noonpleted or udecided by him for a
periad of nore then six noths.

Sec. 2.07.100. PROESS. Process of the court of gopeals dall be
in the neane of the State of Alada, signed by the clerk of the court or
his dgouty, dated when Issbed, sealed with the seal of court, ad mede
returmeble according to rulle prescribed by the supreme court.

*Sc. 22 AS 2.06.010 s repealed ad re-enected to reed:

Sec. 2.06.010. JRIDICTIN. @ Thesyorere court hes firal
gopellate jurisdiction in all actias ad proceedings. Honvever, a party
hes only ae gypeal as a matter of rigit fraren action or proceeding
camenced In erther the district court or the superior aourt.

(9] Apeal o the syorae court is a matter of right only In those
actios ad proceedings fram which there s o right of gopeal o the
court of gypeals uder AS 22.07.020 or t© the sygerior court under

AS 22.10.020 or AS 22.15.240.
-5- HCSSB 104 (Judiciary)
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© A decision of the superior court on an gypeal fran an adninis-
trative agency decision may be gopealed to the supreme court as a matter
of ngit.

@ The supreme court may In 1ts discretion review a fimal deci-
sion of the court of gypeals on goplication of a party uder AS 2.07.-
(0. The suprare court may In 1ts discretion review a final decision of
the superior court on an gpeal of a civil case comenced In the dis-
trict court.  In this suosection "fimal decision’” means a decision or
orter, other then a disnissal by consent of all parties, that closss a
matter in the court of gopeals.

©® The suprare court mey iIssle injuctias, wits ad all other
process necessary to the aoplete exercise of its jurisdiction.

*Sc. 3 AS 2.6 i1s amrended by adding a new section to read:

Sc. 2.06.015. TRANSHR OF APPHLATE CASS. @ The sypreme
ocourt ney transfer to tre court of gopealls for decision a case perding
before tre syprere court If tte case iIs within the jurisdiction of the
court of gopeals.

O The suprare court mey take jurisdiction of a case pading
before the court of gypeals If the court of gypeals certafies 0 the
Suprere court that tte case Involves a signirficant question of law uder
the Consitution of the United States or under the constitution of te
state or Inolhves an IssLe of substantial public Interest that should be
determined by the sypree court.

© A = filad In tre suprere court or In the court of gopeals
may not be dismissed by ae court on the groud that It is within the
Jurisdiction of tre other cort. The case dall e transferred o the

proper court.
*Sec. 4. AS 2.06.000 1s areded 1o reed:
Sec. 2.06.080. FAS OF ART. The seal of the suprere court 1S

6 HSSB 104(udiciary)



a vigette of tre official flag of the state with the words "Seal of te
Syprere Court of the State of Alad@’ sunrounding the vigette. The
suprere court sall prescribe by rule the seals of court for the court
of gopeals ad for the sygerior ad district courts.

*Sec. 5. AS 2.06.070 1s arended toO reed:

Sc. 2.06.0/0. QALIFICATIONS OF JSTIGES. A justice of the
suprere court sall ke a crtizen of the Uniited States ad of the state,
a resident of tre state for five [THRE] years imediately preceding his
gopointmentt, have been engaged for ot less then eight years inmediately
preceding his gopointmant in the active practice of law, ad at the time
of gopoirtment ke licensed o practice lav In the state. The active
practice of lav includes

(@ sitting as a Jule iIn a state or termitorial court;

@ being actually engaged In advising ad represanting
clients iIn natters of lay;

® redering lepl servioss O an agpy, bradh, or depart-
ment of a civil goverment within the United States or a state or terri-
tory of tre United States, In an elective, gopointive or employed capac-
ity;

@ serving as a professor, associate professor, ar assistat
professor in a lav sdool accredited by the Arerican Bar Association.

*Sc. 6. AS 2.06.100 is aeded to reed:

Sec. 2.06.100. APPROVAL (R REECTION.  Each supreme court justice
IS slbject to gooroval or rejection as provided In the Alaska Election
Coe (S 15.6 - 15.80). Tre judicial couxcil dall coduct an evalua-
tion of each justice before his retention election ad dall provice O
the public information aoout that justice ad may provide a recomenda-
tion regarding his retention or rejection.  Such infomation ad ay
recommendation shall be mede public at lesst ) [3] days before the

—7- HCSB 104(dudiciary)



retention election. The judicial coucil gall also provice such infor-
mattion ad any recommendation t the office of the lieutenant govermor
in tine for publication in the ellection parphlet uder AS 15.57.025.  IF
a mjority of those woting on the question rejects his cadidecy, he
shall not be gopointed t fall ay vacacy In the syprere court, court
of gopeals, [R] superior court, or district courts [GORTS] of the
state for a period offour years thereafter.

*Sc. 7. A 2.06.10is aended o reed:

Sec. 2.06.130. RESIRICTIONS. A suypreve court justice while
holding office may not practice lav, nor engage iIn the conduct of ay
other profession, vocation or business for profit or conpensation, which
conduct would interfere with his performance of his judicial duties, nor
may he hold office 1na polirtical party, or holdany otheroffice or
position of profit uder the United States, thestate [,] orits poli-
tical sudivisios. A suprere court justice filing for awother elective
public office other then delegate t© a constitutional covention of
this state or the nited States forfeits his judicial position.

*S&c. 8. AS 2.10.020(@) 1s arended O reed:

@ The syoerior court s tre trial court of gereral jurisdiction,
with original jurisdiction in all civil ad criminal matters, including
but not limited to probate ad guardianship of minors ad  Inocopetants.
Tre jurisdiction of the superior court extends over the whole of the
state. The superior court ad Its judges may IsSle Injuctias, wits
of review, madanus, prohibition, habeas corpus ad all other writs
necessary or proper to tre aoplete edrcise of 1ts jurisdiction. A
writ of habeas corpus may be mede returmeble before any judoge of the
superior court.  The superior court hes jurisdiction in all natters
gopealed to 1t from a subordinate court, or adninistrative agency when

guoeal 1s provided by lav. Agpeals are a matter of right, but no gopeal
8- HCSSB  1IAJudiciary)



fron a subordinate court ney ke taken by the defendant 1n a arimiral
case after a plea of quilty, exogpt on the groud that the sentence wes
exoessive, as futher provided by this section.  The state hes o right
t gpeal In criminal cases [NO APPEAL MAY BE TAKEN BY THE STATE],
exogpt o test the sufficiency of an Indictment or information or o
gopeal a sentence on tre groud 1t s to lenient. A gopeal o te
superior court may ke taken on the groud that a satence of Inpri-
soment of Q) [180] days or nore wes excessive ad the syperior court In
the exercise of this jurisdiction hes the poner O reduce [MDIFY] the
satence  [APPEALED FROM UPAVARD (R DOMNAARD]. When a sentence is ap-
pealed by the state on the groud 1t Is to lenigit, the court may ot
Increase the satence but may eqress  1ts gogoroval or disgproval of
the satence ad Its reesos In awritten goinion.  The hearings an
gopeal fram a fimal order or judgrent of a subordinate court or adninis-
trative agency dall e on tre record unlesstie syperioraourt, in 1ts
discretion, grants a trial e o, Inwole or Inpart.

*Sec. 9. AS 22.10.090 is arended to reed:

Sec. 22.10.090. QUALIFICATIONS OF JDGES. A judge of the sygerior
ocurt gall ke a citizen of the United States ad of tre state, a resi-
dent of tre state for five [THRE] years imediately preceding his
gopointmentt, have been engaged for ot less then five years Imediately
preceding his gopointment in the active practice of law, ad at tre time
of aopoirtment be licensad to practice law In te state. The active
practice of lav sall be as defined for justices of the syorare court In
AS 22.06.00.

*Sc. 10. AS 22.10.190 is aended to reed:

Sec. 22.10,150. APPROVAL (R REECTION. Eachsyperiorocourt judge

IS Slbject to gooroval or rejection as provided In the Alaska Ellection

Coe (S 15.06 - 15.60). The judicial coucil sall coduct an evalua-
O HCSB 104 Judiciary)
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tion of each judge before his retention election ad dall provice
the public information about the Judoe ad may provide a recomendation
regarding his retention or rejection.  Such informattion ad any recom-
mendation sall be mede public at lesst 6E [3)] days before tre reten-
tion election. The judicial coucil gall also provide such informettion
ad ay recomendation to the office of the lieuterant govenor In tne
for publication in tte election panplet uder AS 15.57.025.
ity of those woting on the question rejects his cadidecy, he dall ot
for a period of four years thereafter be gopointed © fill ay vecacy
In tre syorae court, court of gypeals, [(R] suycerior courts, or district

oourts of tre state.

*Sec. 1. AS 22.10.180 is areded 1o reed:
Sec. 22.10.180. RESIRICTIONS. A superior court judoe while

holding office may not practice lav, mor egage In the coduct of ay
other profession, vocation or business for profit or conpensation,
which coduct would interfere with his performance of his judicial
duties, mor may he hold office In a political party, or hold any other
office or position of profit uder the United States, te state or
its political sudivisions. A syperior court judge filing for a-
other elective public office other then delegate t© a constitutioal
convention of this state or the Uhited States forfeits his judicial

posrtion.

*Sc. 120 AS 2.15.160(@) i1s arended to reed:

@ A district jude shall ke a citizen of the Lnited States ad

I amjor-

of tre state, at lesst 21 years of ap, a residait of tre state for at
lesst five years [O\E YEAR] imediately preceding his gopointment, ad
@ have been egaged In the active practice of lav for ot less then
three years Imediately preceding his gopointment ad at the tine of his
gopointment  licensed o practice law in the State of Alaska; or @

-10-
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1 have sened for at lesst seven years as anegistrate in tre state. The
2 Supreme court ney prescribe additicnal qualrfications.

3 *Sc. 130 AS 2.15.1%5 is areded 1o read:

4 Sec. 2.15.19%5. APPFROVAL (R REECTION.  Each district court judoe
5 IS Slbject o gyroval or rejection as provided In the Alaska Ellection
6 Coe (S 15.06 - 15.680). The judicial coucil dall coduct an evalua-
7 tion of each judge before his retention election ad dall provice

8 the public Information about the judge ad may provide a recomendation
9 regarding his retantion or rejection.  Sudh iformation and the recam-
D mendattion shall be mede public at lesst [30] days before the elec-
1 tion. The judicial coucil sall also provice such infomation ad any
1% recomendation t the office of tre lieuteratt govermor In tine for

13 publication In the election parplet uxdker AS 15.57.025. I a mgjority
14 of those woting on the question rejects his cadidecy, he sall ot for
15 a periad of four years thereafter ke gopoirnted to fill ay vecacy In
16 the supreme court, court of gopeals, superior courts or district courts
i cf te state.

18 *Sec. 4. AS 2.15.210(@) is arended O reed:

1o @ A district judge [,] while holding office [,]Jmay not practice
D lav, nor engage In the conduct of ay other profession, vocation or

4 business for profit or anpensation, which conduct would interfere with
2 his performance of his judicial duties, nor ney he hold office In a

2 polrtical party, or hold any other office ar position of profit uder

24 the United States, the state or 1ts political sudivisias, exopt thet,
28 with the goproval of tre dhief justice of the Aladka Syorere Court, a
26 [THE] district judge may be gopointed deputy clerk of the superior court
2 andnay hold the office of United States megistrate. A district juoge
28 who files for aother electivepblic office other trencelegate o a

29 constitutioral coventiion of this state or the Uhited States forfeits
-11- HCSSB 104 (Judiciary)



his judicial posrtion.

*Sc. 15, AS 22.15.240 s areded to resd:

Sec. 2.15.240. AFEAL. (@ Erther party nay gooeal a judgnent
of the district court in a civil action to the superior court [WHEN THE
SUM IN CONTROVERSY IS NOT LESS THAN $80, OR FCR THE RECOVERY OF PERSONAL
PROPERTY OF THE VALLE OF NOT LESS THAN $80 EXQLUSIVE OF QOSTS IN EITHR
CASE, BEXCEPT WHEN THE SIM IS GIVEN BY QONFESSION (R FCR WANT OF AN
ANSIMER].-

(®)) The defendant may ggpeal a judgrent of conviction given in the
district court in a ariminal action o the syperior cout. Wen the
Judgrent is given on a plea of guilty, no gooeal may ke taken by te
defendant exogpt on the groud thet a sartence of Inprisomatt of D
[180] days or more wes exoessive [; HOMBVER, THE SUPRBVE COLRT BY RULE
MAY RRTHER PROVIDE FOR REVIEW OF A JUDGVENT GIVEN ON A PLEA OF QUILTY].
The state hes o right of ggoeal In arimimal actions for which _judgrent
IS given In the district courts, exogpt o test the sufficiency of te
information or t gypeal a sentence on tre groud It 1s o leniet.

nient. the court may not Increese the setence but mey eqoress  Its go-
proval or disggproval of the sentence ad Its reesons in a wrrtten

opinion.
© An gypeal from tre district court sall be taken within 0
ceays fran the date of etry of the judgrent. Al gopeals dall be on
the record [UNLESS THE SUPERICR QOLRT, IN ITS DISCRETION, GRANTS A TRIAL
CE NOVO, IN WHOLE CR IN PART].
@ The suprere court sall prescrie further rules for tte pro-
cedure for gopeals from district courts.

*Sc. 160 AS 22.20.010 1s areded 1o reed:

Sc. 2.20.010. JDICIAL OFFICR DEFIND.  The term "‘judicial
-12- HCSB 104 dudiciary)



officer” means a supreme court justice, iIncluding the chief justice,
a judge of the court of gypeals, a judge of the syperior court, a dis-
trict jude ad a megistrate.

*Sc. 1I7. AS 2.20.110 1s arended tO reed:

Sc. 2.20.110.  DUTY OF THE COWISSIONER  IN THEQOURT OF APFEALS,
THE SUPERICR COLRT AND DISTRICT GOLRTS.  When required by the suprene
curt, the camissioer dall sene ad execute all prooess 1ssued by
the court of gopeals, the superior court ad te district courts, atted
10 ad wart yoon grad ad petat juries, maintain order, atted te
sessias of the courts, ad exarcise the pover ad perform the duties
conceming all matters within the jurisdiction of the courts as nay be
assigned o him.  The comissioer is the exeautive officer of tre court
of goyoeals, the suyperior court ad district courts.

*Sc. 180 AS 2.25.010(g) 1s arended to reed:

(@), The word "‘justice’’ means a Supreme court justice, ad the word
"judge,”" inless tre aontext clearly Idicates otherwise, meas a judge
of the court of gyeals, a superior court judge or district court jude.

*Sc. 19, AS 2.30.080(2) i1s aeded to reed:

@ "JuE' means a justice of thesyorare court, ajude of
the court of gppeals, a judge of the suyperior court, or a judge of the
district court wo iIs the subject of an Investigation or proceeding
uder ssc. 10, at. IV, Costitution of the State of Alaska ad this
chepter.

*Sec. Do AS 11.565.900(2) i1s areded to reed:

(12 "Judicial officer’ means a Supreme court justice, iIn-
cluding the dhief justice, a judge of the court of gyeals, a judge of
the superior court, a district court jude, or a negistrate;

*Sec. 2. AS 15.15.030(10) is repealed ad re-enacted to reed:
(0) A sgparate nopartisan judicial ballot sall be desig-
-13- HCSB 104 dudiciary)



nated for each judicial district inwhich a justice or judge iIs seeking
t0 suocoeed himself.  The ballot dall be divided into four parts ad
each part sall bear a heading Idicating the court to which tre candi-
date 1s seeking gyoroval.  Within each part the question of whether the
Justice or juoge sall ke gooroved or rejected dall be st aut In
substatially tre folloing marer: @ "Sall. .. . ... ... ke re-
tained as justice of tre suprere court for 10 years?®; @ "Ssall © . .
- - be retained as judge of the court of gopeals for eigit years?';
O "Shall.......... be retained as judge of the superior court for
sixyears?; or © 'Sall . .. .. .. ke retained as judge of the
district court for four years?' Provision shall be mede for marking
each question "Yes" or "NJ".

*Sec. 2. AS 15.35 i1s arended by adding new sectios to reed:

Sc. 15.36.140. APFROVAL CRREJECTION OF A JUDGE OF THE QOURT OF
APPEALS.  Each judge of the courtof gypeals I1s slbject to gproval or
rejection at the first gaeral election held nore then three years after
his goointment. I ggoroved, he 1s thereafter subject to gproval or
rejection in a like mrer every eighth year.

Sec. 15.36.150.  FILING DECLARATION By JUDGE OF THE COLRT CF
APPEALS. Each judoe of the courtof gopeals seeking to suooeed hinsel ¥
in office dall filevith tre lieuteratt govermor a declaration of
candidacy not less then D days before the date of the gereral ellection
at which ggoroval or rejection IS requisIte.

Sc. 15.36.1680. REQUIREVENT OF FILING FEE FOR QOURT OF APFEALS.
At the tine the declaration is filed, each cadidate sall pay a filing
fee 0 tre Lieuterait govermor.  The faling fee for a cadidate for the

ocourt of gopeals is $100.
Sec. 15.36.17/0.  ALACING NAVE OF JDGE OF THE CGOURT OF APPEALS (N
BALOT. The hieuterat govermor sall place the nae of a judge of the
-14- HCSB 104 Judiciary)



court of gopeals who hes progerly filed a declaration of cadidecy on
the judicial ballot In each judicial district of tre state for tte
gereral election at which gooroval Is sought.

*Sc. B, AS 15.57.05 i1s areded to reed:

Sec. 15.57.005.  INFCRVATION AND RECOMVENDATIONS ON AUDICIAL OFFI-

ES. No later then 60 days before the goplicable state election, the
Judicial coucil gall file with tre hieuterat govenor a statement
including informatiion about each supreme court justice, court of gopeals
Judge. superior court judbe, ad district court judge who willl ke sub-
ject to a retention election, folloving the evaluation of each such
Justice or Judge conducted by tre judicial council according to law.
Each such statement may not exceed 300 worcs.

*~Sc. 24, AS 15.57.040(2) s arended to reed:

(%) Judicial officer other then supreme court justice or
court of gopeals judge, $90 each.

*Sc. 5. A 24.5.3300Q) 15 aended o reed:

(02) "ageoy” Includes a degpartment, office, INstritutaon,
corporation, authority, organization, comission, aomittee, coucil or
board of a municipality or In tte eccutive, legislative or judicial
brandhes of the state govermant, ad a departmett, office, Institution,
corporation, authority, organization, comission, aomrttee, coucil or
board of a municipality or of tre state govermmant indgpendent of the
ecaitive, legislative ad judicial braxdes; 1t also includes an offi-
ax, aemployee or merber of a. “'agency’” acting or purporting to act in
the exercise of his official duties, but does not incluce the govenor,
lieuteratt govermor, a marber of tre legislature, justice of the suprene
ocourt, judge of the court of gopeals, a superior court jude, [(R]
district court judge, magistrate, merber of a city coucil or borough
assanbly, elected city or borough meyor, or a merber of an elected

-15- HCSB 104 Judiciary)



sdool board;
*Sc. B AS 30.20.310(D) 1s arended to read:

@D menbers of e state legislature, the govermor, the
lieuteratt govermor, ad justices ad judges of the suprare ad superior
ocourts ad of the court of appeals, but nothing 1N AS 30.20.20 -
39.20.330 may be construed to diminish tre salaries fixed by lav for
these officers by reason of aosence fran duty on account of illness or
othermise;

*Sc. 27, AS 30.35.68302DOMW) 1s arended o reed:
(M) justices of the suprere court or judges of the
court ofgooeals or of the superior or district courts of

Alada;

*Sc. B, AS 30.50.200(2) is aended 1o reed:

@ "judicial officer’” meas a person gopointed as a justice
1o the suprare court or as a judge to the court of gypeals, sygerior
court, district court, or megistrate court.

*Sc. D, AS 12.565.120(@) 1s arended to reed:

@ A sentence of mprisomentt lavfully inposed by the sygerior
court for a term or for aggregate terms of [EXCHEDING] ae year or nore
my legyealed tothe court of gypeals [SFRAVE CORT] by the defendant
on the groud thatthe setence IS exoessive. By gopealing a satence
uder this section, the deferdcant waives tre rigit to plead that by a
revision of the sentence resulting fram the gopeal he hes been tmice
placed In jegpardy for the sare offense.

*Sc. . AS 12.56.12(b) i1s areded to read:

O A sentence of mprisomatt lavfully inposed by the sygerior
ocourt may ke gypealed to the court of gopeals [SFRBVE CORT] by te
state on tre groud that the satence i1s o lenient; honever, when a
sertence IS gopealed by tre state ad the defendant hes ot gopealed the

-16- HCSB 104 Judiciary)



1  srtence, the court s ot authorized 1o incresse the sentence hut may
2 eqpress 1ts goroval or disggoroval of the satence ad Its reesaos In a
3 written goinion.

4 *Sec. 3. AS 12.56.120 1s areded by adding a new subsection t reed:

5 (@) A sentence of inprisomant lavfully inposed by the district
6 court for a term or for aggregate terms exceeding D days may be gp-

7 pealed t© the syperior court by the defendant on the groud thet the

8 satence Is exoessive. By gpealing a sentence uder this section, the
9 defendant waives the rigit to plead that by a revision of the sattence
D resulting fran the gooeal he hes been twice placed In jegpardy for the
1 sare offerse. A sertence of nprisoment lavfullly imposaed by the dis-
P trict court may e aopealed o the siperior court by the state on the
18 groud that the sentence is to leniey honever, when a sentence is

s aopealed by tre state, the court ney not increase the sartence but may
s eqress Its goporoval or disggproval of the sentence ad 1its reesos In a
16 written gpinion.

i *Sc. . A judge of the court of gopeals is ot required t contribute
“ 10 the retirement system uder AS 2.25.011 if, at the tine of his appoint-
Y ment 1o the court of gpealls, he holds a judicial office 1o which the retire-
Z)msntbensrﬁisOFAS22.25<'av|qolyamltov\hid1hev\zasaqqooirrtedberfoneJle1,
Z'1978.

2 *Sc. B. Notwithstanding the effective date of this Act, qperatios of
* the court of aopealls shall begin on a date determined by the suprere court
* after all judges of the aourt of gopeals have taken office.

¥ *Gr. 3 Cases peding in the supreme court on the date on which the
** operations of the court of gopeals begin which have been heard by or sub-

7 mitted to the suprare court on tre briefs sall be retaired by the suprare

28 court for decision. The supreme court mey transfer t© the court of gopeals
29 all other pending cases within the jurisdiction of the court of gypeals.
-17- HCSB 104 Judiciary)



1 *sc. % It is the intent of the legislature thet the court of agpeals
2begin gperations as son as possible after the effective date of this Act

3 The administrative director of courts dall imediately take necessary action
‘4 1o provide suitable facilities for the court of gopeals.  When advised by the
> suprare aourt, the judicial coucil shall mest ad sumit nominatios o te
6govemor for the Iniaal vacancies for judge of the court of gopeals.

! *Sc. B The arendrents enacted In secs. 5, 9 ad 12 of this Act goply
8mly 1o justices ad judges gopointed an or after the effective date of this
0 Act.

D xsc 37, sectios 8, 15 ad 3L oF this Act have the effect of cherging
Lre 21, Rulles of Appellate Procedure and Rule 7, District Court Criminal

P Rules by anending AS 22.10.000(a), AS 22.15.240, ard AS 12.55 1o provice thet
B a sentence of O days or more inposed by the district court may ke gopealed.
4 * G, 3B Section D of this Act hes the effect of daging Rule 21,

* Rules of Apgpellate Procedure by eracting ad arending AS 12.55.120(@) t©

* provice that a sentence of ae year or nore ney be gopealed.

T * S, P, This Act tekes effect immediately in acoordance v;ith AS 01.10.-
18 070(©)-

IS

24
25
26
217
28

29

-18- HCSSB 104 (Judiciary)



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

. REQUEST 10Q,
Bill/Resolution No.
Title An Act Establishing the Court of Appeals
Requested bv House Finance Date.

Il. FISCAL DETAIL

Agency Affected Alaska Court System
Program Category Affected A dministration of Justice
BRU, Program, or Subprogram(s) Affected Alaska Court System

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)-

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
.100 PERSONAL SERVICES 419.1 461.0 507.1 .557.8 613.6
200 TRAVEL 35.2 38,7 42.6 46.8 51.5
300 CONTRACTUAL 142..9 157.2 172.9 ' 190.2
400 COMMODITIES 10.0 11 .0 12 1 13.3 14 6
500 EQUIPMENT 25.0 5.0 50
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL 619.2 653.6 719.0 795.8 874.9

FUNDING  (Thousands of Dollars)

GENERAL FUND 619.2 653.6 719.0 795.8 874.9
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME 10 10 10 10 10
PART TIME
TEMPORARY

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1I)

See attached Budget Detail.

IV. DATE January 28, 1980 prepared BY Richard Barrier
AGENCY Alaska Court System
Original: Legislative Finance PHONE 264-0545
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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Supreme (Burt
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CHIEF JUSTICE 303 "K” STREET

JAVA RABINOWITZ
ANCHORAGC. ALASKA

JUSTICES 99301

ROGERG CONNOR February 27, 1980

ROBERT BOOCHEVER 907*274*0011
EDMOND W. BURKC
WARREN W. MATTHEWS. JR

Re: HCSSB 104

Dear Representative:

On previous occasions I have communicated to you
regarding the necessity for the legislature®s creation of the
intermediate appellate court. In addition, Arthur Snowden

and his staff have furnished each of you, as well as relevant
committees, detailed data pertaining to "the need for the
creation of such a court. Naturally | wish to reiterate my
belief that the establishment of this court is necessary to
enable the Alaska Court System to process the expanding
volume of appellate litigation and to eradicate delays in the
administration of justice.

HCSSB 104, now pending before you, 1in my view serves
their goals well. However, after careful scrutiny of the
provisions of this proposed legislation, it is my belief, as
well as that of my colleagues on the Supreme Court, that two
amendments should be made. (The text of these proposed
amendments is attached).

Amendment No. 1 concerns the qualifications for appoint—
ment as a district court judge. Present law requires a
district court judge to be licensed to practice law in Alaska
and to have been a resident of the state for at least one year
at the time of his appointment. HCSSB 104 now provides that
district court judges have practiced law for three years and
have been residents of the sx.ate for at least five years.
Raising these requirements as provided in the present version
of HCSSB 104 in my view is likely to deprive the"Alaska Court
System of the opportunity to attract talented young lawyers
to these positions. Many of our most outstanding district
court judges, past and present, would not have been eligible
for appointment under the proposed new requirements.
Therefore, 1 think an appropriate compromise which serves all
interests 1iIs embodied 1in proposed Amendment No. 1, which
would establish a two year law practice and residency
requirement for district court judges.



Amendment No. 2, attached, 1involves appeals of district
court criminal cases. Under the present bill, these are
appealable as a matter of right only to the superior court.
This allows for prompt review with minimal costs to the
parties. Traditional standards of justice, however, provides
that more than one judge be 1involved in a full appellate

review. - Thus, district court criminal cases should be
appealable from the superior court to the court of appeals as
a matter of right. The proposed amendment would balance the
need for prompt, 1inexpensive review with the need to" provide
a full appellate hearing. While most district court cases go
no further than the superior court, the important cases do
get appealed. The way should be open for these cases to get

full appellate review as a matter of right.

My thanks for your consideration in this matter.

Sincerely yours,
A



AMENDMENT #1

Offered in the HOUSE ' By:

T0: H8,LJSEO£OMM|TTEE SUBSTITUTE FOR SENATE BILL

Page 10, line 26:
Delete "five" and insert "two” in its place.
Page 10, line 28

Delete "three" and insert "two" in its place.



AMENDMENT #2

Offered in the HOUSE ' By:

T0: Hgl,JSEOQOMMlTTEE SUBSTITUTE FOR SENATE BILL

Page 2, line 17

e "may.in. its discretion, (1).revje nd insert
]ur|33/|ct|on to review (1)(l)|n IS plzf\cg. >¢
Page 2, line 21

Delete the word "review".



FY 80 FY 81 FY 82 FY 83 FY 84
lgo PERSONAL SERVICES ;o 41900 461.0 5° 1. 557.8._
200 TRAVEL 35.2 38. 7 42. 6 46.8
300 CONTRACTUAL 129.9 142.9 157. 2 172.9
400 COMMODITIES 10.0 11.0 12 1 18.3
500 EOUIPMF.NT 25.0 5.0
600 LAND & STRUCTURES
700 GRANTS, CLAIMS. ETC.
TOTAL 619.2 653.6 719. 0 795.8
FUNDING  (Thousands of Dollars)
GENERAL FUND 619.2 653,6 719.0 795.8
FEDERAL FUNDS
OTHER (Specify Fund Source)
POSITIONS
FULL TIME 10 10 10 10
PART TIME
TEMPORARY
Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)
See attached Budget Detail.
IV. DATE January 28, 1980 .PREPARED BY Richard Barrier
AGENCY Alaska Court System

Original: Legislative Finance

CC:

THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE
FISCAL NOTE

REQUEST , n,
Bill/Resolution No.. Lw
Title An Act Establishing the Court of Appeals
Requested bv House Finance

.Date.

FISCAL DETAIL
Agency Affected Alaska Court System

Program Category Affected A dministration of Justice

BRU, Program, or Subprogram(s) Affected Alaska Court System

(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)-
EXPENDITURES (Thousands of Dollars)

PHONE 264-0545
Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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MEMORANDUM January 3, 1979

TO: Chief Justice Rabinowitz
Justice Connor
Justice Boochever
Justice Burke
Justice Matthews
Justice Dimond
Arthur H. Snowden, II
Susan Burke
Connie Staska
Jim Babb
Merle Martin
Caroline Hudnall

FROM: Robert D. Bacon, Clerk

SUBJECT: December 1978 Statistics

Attached are preliminary statistical tables for
the month of December, 1978.

In a few weeks, this office will issue a more
detailed annual statistical report containing information
for the full year 1978, including average times that various
classes of cases are pending, and making comparisons to
prior years.

Some preliminary information revealed by this
report: during 1978, there were 630 cases filed or rein—
stated, up from 613 in 1977. However, the number of appeals
declined from 470 to 447, the number of petitions and original
applications increased from 143 to 183. During 1978, the
court disposed of 560 cases, including 302 on the merits.

The comparable figures for 1977 are 450 and 231. At the end
of 1978 there were 624 cases pending, an all-time high, and
a 12.6% increase over .the 554 cases pending on the docket
one year ago. e )

During December, only 24 cases were closed, in—
cluding only 11 on the merits. These are the smallest
numbers for any month in more than two years. The 129 cases
under submission and awaiting a draft opinion appears to be
the largest number ever.

RDB
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TAELE 1
ALAKA SFRRVE CLRT
1978 STATISTICAL SIMARY

il

Total Cases Rading:  Decarber 31, 1977
Ca=s Filed or Reirstated, 1978

s

Disoosttias an Merits o Dec. 31, 198

Total Digoositias an Merits
Other Digoositias 1o Dec. 31, 1978

Isn{%lcsr Aplicataan Denied )

Total Other Disoosttias
Cases Radig Dec. 31, 1978
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Petitios for Review Filed

TABLE |

ALASKA SUPREME COURT CASE FILINGS 1970-1977

190

12
3B

Origirel Aplicatios Filed 12

Total Filings

Incresse
all
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TABLE 1
ALASKA SFRRVE GORT CAE FILINSS 19/5-1977

o s ur R En

Axeals
Civl 151 214 Al
Crimiral 6 Jnenile ) 119 15
Satenoe 2 3dl
Total Axeals 20 A 40 A X1
Retitias for Review a ® 126
Origiral Aplicataos 7 16 17
Total Flings 337 45 a3~ 73k %

*Ca=e fulings for 1977 inclue 22 reinstatsd Gases.



TADLE 11 h.
ALAKA S FBEVE CORT DISCBITICN CF CGAES 1977

o NE e

Axceals
Civil 10 5 %
Crimirel & Jnenile ™ 1 3
Satece 2 i)
Total Apeals 156 6 12
Retitios for Review 16 7 13 67
1 Origirel Aplicatios 3 4 n
Total 214 7 12 67

B8 sxB



TABLE IV

ALASKA SUPREME COURT
FILINGS, DISPOSITIONS AND PENDING CASELOAD 1977

Civil App=als ad Gross Appsals Satenoe Apsals
Rading 12/31/76 210 Rerding 12/31/76
Filed or Reirstated 1977 AL Filed or Reirstated 1977
Total 40 Total
Dispositian Disposrtaan
By Goinion ad Mandate 120 By Qpinion ad Mardate
By Sumary Orter 5 Disnissd
Disnissed o Total
Total A1 Radhing 12/31/77
Rading 12/3/77 X8 RFetitias for Review
Oramiral ad Jnenile Apeals Ferdirg 12/31/76 -’
Rading 12/31/76 122 Filed 1977
Filed or Reirstated 1977 15 Total - .
Total A0 Digoosition
Digoositin Cpinian ad Marckte
By Qoinion ard Marcate A By Sunmary Order
By Smmary Order 1 Dignissed or Wirthdraan
Disnissd 3 Review Denied
Total & Total
Pading 12/31/77 - 20 Foding 12/3/77



TABLE IV (Continued)
Origiral Aplicatias
RPading 12/31/76
Filed or Reinstated 1977
Total
Digoosraan
Qoinian ad Macate
By Sumary Order
Disnissd
Total "
RPading 12/31/77

H
10
4

Total Rarding Cases Deoater 31, 19/6
Total Alings ad Reinstateraits 1977

Total
Total Digosrtias 1977

Total Rerding Dooenbor 31, 1977



RORS5 RIS
Axeals
Civil Axpeals 01 A 2 A 4
Orimiral d Janenile @ 1 o 1
Satenoe Aealls 6 9 " 19 1
Total Apeals 137 15 I 103 6
Retrtias for Review 12 1 2 2
Original Aplicatias 1 3 L
TOTAL . 137 137 3B 212 0
% of Total 246 246 6.9 B3 16



ALASKA SUPREME COURT PENDING CASELOAD 1961-1977

O Y S TR Oter o
B 1 .

B e 1 e
5 7e 1 1 3
D 24) 2 1 % 24
" 66 57 2 7 2R
& B 5 2 9
B 5 2 - b 18
100 a - 5 4 +7 .
12 oo 3 7 w2
1m 10 1 3 0
165 15 15 5 - &
1 “175 - 3 4 7
211 B 10 5 29
10 vy u 2 - B
216 B 1 D 3 20
7B 1 1 16 1 D
cell 35 D 5 13
54 57 B 4 163

Paroant of Inoreese 1611977 a
E&P/o
4%
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. TABLE VI

SKA SUPREME_COURT
N PR

AL
MOTIO ACTICE 1977

Stay Aplicatias Determined by Single Justices

Routare Motaas Determired by Sirgle dstaass

Routire Unggposed Motaans Determired by Clerk (estamated)y™
Qistantave Motias Determined by Full Cort

Fetitiaos for Rdearing [FUll Court]

TOTAL MOTIONS

"ot HiE Trict T other papers. -



SUPREME COURT ACTIVITY, 1977

The following is the Clerk"s annual report of the activity of
the Alaska Supreme Court.

l. FILINGS .

Total Filings. The total filings in the Alaska Supreme Court
increased from 466 in 1976 to 613 in 1977, or an overall increase of
32 per cent. (See Tables 1 and Il for further comparisons.)l

Appeal Filings. Of the 613 cases filed or reinstated in 1977,
470 were appeals. Of this number, 251 or 53 per cent were civil appeals
or cross-appeals. Criminal and juvenile appeals accounted for 156
filings. There were 63 sentence appeals filed.

Petitions for Review and Originals. A total of 126 petitions
for review were filed in 1977 as compared to 86 filed in 1976. There were
17 applications for original relief filed in 1977 as compared to 16 filed
in 1976.

1. DISPOSITIONS

A total of 450 cases were disposed of by the Supreme Court 1in
1977. In 1976, 335 cases were disposed of during the year. (See Tables

Il and IV for details on 1977 case d{dispositions.)

1
The 1increase in filings 1is a continuing trend. For example, 337 cases
wore Tiled in 1975. The 1977 filings mark a 73 per cent increase

over 1975.

u/yp.



Of the total 450 cases, 214 (or nearly 50 per*cent of disposi—
tions) were disposed of by opinion or mandate.2 This figure may be com—
pared with 140 cases disposed of by opinion and mandate in 1976. A total
of 17 cases were disposed of by summary order in 1977.

Of the total dispositions in 1977, 152 were cases dismissed
by the Court or by the parties. These dismissals represent about one-third
of all dispositions and about onerfourth of all 1977 filings. Other
dispositions include 67 (or about one-half of filings) petitions for review
denied without opinion.

I11. PENDING CASELOAD e

The pending caseload of the Supreme Court at the end of 1977 v/as
554 cases. This figure may be compared with 391 cases pending at.the end
of 1976 and 258 pending at the end of 1975. The pending caseload has
almost doubled in two years. (Sec Tables 1V, V, and VI for further analysis
of the pending caseload.) The 1976-77 1increase in pending cases iS more
than 40 per cent.

Of the 554 cases pending at the end of 1977, 212 or 30 per cent
v/ere awaiting decision. About 25 per cent were awaiting record and another
25 per cent were awaiting briefs. (See Table V for more detail.)

V. MOTIONS

Over 1,200 motions were processed by the Court in 1977. (See
Table VII) Of this number, 102 were substantive motions determined by the
full Court and 35 were petitions for rehearing determined by the full
Court. A total of 65 stay applications were assigned to individual
justices during 1977. The balance of the motions were routine motions
determined by a single justice or by the Clerk under the authority of
Appellate Rule 14(c).

The total of 214 case dispositions by opinion does not natch the figure
of 109 actual opinions filed in 1977. (See Clerk®s report of "Opinions
by Justice" dated January 17, 1973.) This 1is true because the 214 dis—
positions include a separate accounting of appeals and cross-appeals
disposed of in single opinions. Also, the 214 dispositions include

some opinions filed in 1976 on which mandates did not issue until 1977.



V. TIME PERIODS FOR DISPOSITION OF APPEALS

For 1977 wc have attempted to analyze the" time periods for
bringing appeals to issue and to decision.

Civil Appeals. For 1977, 101 civil

The analysis follows:

appeal opinions were analyzed.

1. Number of Days From Notice of Appeal

Greatest Number

Least Number

Average Number

The time periods for resolving appeals

3

to Mandate

1,006 days
150 days
485 days

(or one year, 120 days)

in Alaska may be compared to,

the standards of timely disposition proposed by the American Bar
Association 1in its Standards Relating to Appellate Courts;

Record Preparation

Briefing
Argument
Decision

Total

30
70

(promptly.)

90
190

days
days

days
days

The actual time periods may also be compared to the time limits set by

appellate rule and by

internal

Record Preparation

Briefing
Argument
Decision

"Total

procedures;

40
80
30
120

270

days
days
days
days

days



2 .

Humber of Days From Notice of Appeal to Certification

of Record (Commencement of Briefing)

Greatest Number 497 days
Least Number lday

Average Number 120 days
Median - 7 103 days

t

Number of Days From Certification of Record to Completion of Briefing

Greatest Number 354 days
Least Number 5days
Average Number ) 135 days

Number of Days From Completion of Briefing to

Greatest Number 199 days
Least Number lday
Average Number 70 days

Hearing or Submission

Number of Days From Hearing or Submission to Mandate

A. Number of Days From Hearing or Submission to

Circulating Draft Opinion:

Greatest Number . 233 days

Least Number 0Odays

Average Number 85 days
D. Number of Days From Circulating Draft

Opinion to Publication Date:

Greatest Number 189 days
Least Number 6days
Average Number 65 days



C. Number of Days From Publication Date> to Mandate:

Greatest Number 173 days
Least Number . 10 days
Average Number 18. days

Criminal Appeals. A less extensive analysis of 54 1977 criminal and
juvenile appeals follows;

1. Total Number of Days From Notice of Appeal to Mandate;
Greatest Number b 1/076 days
Least Number 294 days
Average Number (or 1 year/
200 days) 593 days
Median Number 570 days
2. Number of Days From Notice of Appeal to.Certification

of Record (Commencement of Briefing);

Greatest Number 411 days

Least Number 20 days

Average Number - 153 days

Median Number 142 days
3. Number of Days From Certification of Record

to Completion of Briefing;

Greatest Number ( 520 days

Least Number : 22 days

Average Number 193 days

Median Number 173 days
4. Number of Days From Completion of iriefing

to Hearing or Submission;

Greatest Number 220 days
Least Number 4 days
Average Number 65 days

Median Number 49 days



5. Number of Days From Hearing and Submission to Opinion Publication:

Greatest Number 334 ddys
Least Number 47 days
Average Number . 169 days
Median Number 165 days

Py *
»

Sentence Appeals: A total of 21 sentence appeals were classified as follows:

Number of Days From Notice of Appeal to Opinion Publication:

Greatest Number 662 days
Least Number . 130 days
. Average Number 304 days
Median Number 263 days

VI. TYPE OF DISPOSITION

Civil Appeals. For 1977/ 101 civil appeal opinions were classified

as to type of disposition. The classification follows: W
Cases Affirmed 40
Cases Affirmed 1in Part/ Reversed in Part . 10
Cases Reversed 0
Cases Reversed and Remanded 23
Cases Remanded 4
I. Total 101

Criminal Appeals. For 1977, 54" criminal and juvenile appeal opinions
WEIE classified as to type of disposition.The classification follows:

Cases Affirmed 38
Cases Reversed and Remanded 13
Cases Reversed . 3

Total 54



Sentence Appeals:
opinions follows:

Sentences
Sentences

Sentences
Sentences

The classification of 21 .sentence appeal

Affirmed

15
Affirmed 1i1nPart/Reversed in Part 1
Reversed andRemanded - 4
Too Lenient i

Total



MEMORANDUM

T0: Ms. Susan Burke

January 30,

Deputy Administrative Director

INFO: Mr. Mel Martin
Technical Operations

FROM: Robert D. Bacon
Clerk, Supreme Court

SUBJECT: Caseload of New Intermediate Appellate Court

1979

As you requested, | have brought down to the end

of 1978 the statistics which 1 sent you on December 1, 1978.
Pending Filed
12/31/78 1978
CIVIL 297 256
Extradition 3 8
Habeas other than extradition 2 2
Criminal Rule 35 3 3
Civil forfeiture of property
used to commit crime 3
Civil suit re conditions in
prison 0
Review proceeding re criminal
contempt of District Court 1 1
Other civil 284 239
CRIMINAL 209 135
SENTENCE 51 56
PETITION FOR REVIEW 61 156
Civil 34 104
Criminal 27 52
ORIGINAL 27
Civil 4 17
Criminal 2 10
TOTAL 624 630
Within jurisdiction of Court of
Appeals* 302 270
Witnin new jurisdiction of
Supreme Court* 322 360
aJoT
* We doj"at the present time have an accurate count of

matters pending in the Supreme Court which originated

in the District Court. Furthermore,
the statistic required for these purposes,

since

this would not be

it

includes only District Court cases which are appealed
a second time from the Superior Court to the Supreme
Court. The number of "other civil™ cases

in this



JL

Ms. Susan Burke
January 30, 1979
Page 2

table, all of which are included in the last item on

the table as within the new jurisdiction of the Supreme
Court, includes a small number of cases which originated
in the District Court and would not in fact be within

the new jurisdiction of the Supreme Court. If you or

Mel is able to get from the Superior Court the number of
appeals filed with them, it would be a more useful sta—
tistic than any that this office might be able to provide
on District Court cases.



MEMORANDUM January 31, 1979

TO: Susan Burke
Merle Martin

FROM: Beverly Haywood

SUBJECT: Annual Report Preview

Bob Bacon asked me to send along the attached copies
of statistics which will form part of our annual report. Sort
of a sneak previewl

BH



TABLE 1

1978 RECAPITULATION

! Civil Criminal Sentence Total Petitions Originals TOTAL
Appeals Appeals Appeals Appeals - for Review

Ponding Jan. 1, 1976 268 200 39 507 43 4 554
Filed 253 133 53 439 156 27 622
Reinstated 3 2 3 8 0 0 8
Adjustments3 -2 +5 -1 +2 -2 0 0
Closed 225 131 43 399 136 . 25 560
Pending Dec. 31r 1978 297 209 51 557 61 6 624

Accounts for cases converted from one category to another during 1978, and for correction of erroneous
classifications of certain cases pending January 1, 1978.



TABLE 11
1970 DISPOSITIONS

Civil Criminal Sentence Total Petitions
Appeals Appeals Appeals Appeals < for Review Originals TOTAL
A. By Opinion fi Mandate:
Affirmed 42 23 121 131
Affirmed in part/reversed
or remanded in part 24 7 33 34
Reversed 2 7 9 12
Reversed and remanded 26 19 47 49
Remanded only 11 19 19
Sentence too lenient 1 1
Bar disciplinary action 2
Total Dispositions®by Opinion
& Mandate 105 94 31 230 13 248
B. By Memorandum Opinion
and Judgment:
Affirmed 6 12 12
Reversed 1 2 2
C. By Summary Order:
Affirmed 2
Reversed or reversed
and remanded 8 8 12 20
Other 1 2 3 6 5 14
TOTAL DISPOSITIONS ONMERITS 123 103 32 258 34 10 302
D. Petitions for Review/
Originals denied 85 14 99
E. Dismissals:
By Agreement orbyappellant 69 18 8 95 4 99
By court 27 9 3 39 12 1 5%
on motion 6 1 7 1
TOTAL DENIALS  f, DISMISSALS 102 28 11 141 102 15 258
TOTAL CASE DISPOSITIONS 225 131 43 399 136 25 560



TABLE 111 - HISTORICALS

1975 1976 1977 1978
A. FILINGS
Civil Appeals 151 214 251 256
Criminal Appeals 76 120 156 135
Sentence Appeals 22 32 63 56
Total Appeals 249 366 470 447
Petitions for Review 81 86 126 156
Originals 7 16 17 27
TOTAL 337 468 613 630
B. DISPOSITIONS 201
Civil Appeals \ 141
Criminal Appeals 7193 67 88
Sentence Appeals 12 33 40
Total Appeals 203 241 329
Petitions, for Review 84 82 103
Originals 10 12 18
TOTAL 299 335 450
C. DISPOSITIONS
On Merits c 148 231 302
P/R and Orig. Denied c 52 67 99
Dismissals c 135 152 159
TOTAL 299 335 450 560
D. OPINIONS PUBLISHED 122 142 189 237
E. PENDING END OF YEAR
Civil Appeals 148 218 268 297
Criminal Appeals 76 132 200 209
Sentence Appeals 17 16 39 51
Total Appeals 241 366 507 557
Petitions for Review 16 20 43 61
Originals 1 5 4 6
TOTAL 258 391 554 624

The figures for cases pending at the end of 1977 plus 1970 filings minus 1978 dispositions do not equal
cases pending at the end of 1978 due to reclassifications and corrections. See footnote a to Table I.
The same is true from 1975 to 1976.

Includes reinstatements.

Breakdown unavailable.



Civil
Appeals
Awaiting Record 67
Awaiting Briefs 78
With Central Staff 5
Awaiting Hearing/Submission 33
Awaiting Draft Opinion 54
Draft Opinion Circulating 38

Awaiting Decision on Granting
Petition for Review or Original

Awaiting Mandate or Decision
On Rehearing

Stayed or Remanded

TOTAL

11

11

297

TABLE 1V

CASES PENDING:

Criminal
Appeals
50
70
3
10
40

24

209

DECEMBER 31,

Sentence
Appeals

( 8
12

22

51

/
1978
Total Petitions
Appeals for Review Originals
125
160 14 5
8
44 2
116 13
68 11
16 1
17 2
19 3 _
557 61 6

TOTAL

125

179

46

129

79

17

19

22

624



Original sponsors: ﬁ;fg;gr,eErzeley, 8£¥2;$23: Zé?éggce
1 IN THE SENATE BY THE JUDICIARY COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 104 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the judiciary? establishing a court
7 of appeals; amending the jurisdiction of the supreme
8 court, the superior court, and the district court;
9 clarifying and amending the sentence appeal and other
10 appellate jurisdiction of the superior court; changing
ik the qualifications of justices and judges; providing
12 that justices and judges may serve as delegates to
13 constitutional conventions; amending the time period in
14 which the judicial council 1is to provide information to
15 the public concerning judicial officers standing for
16 retention election; changing Rule 21, Rules of Appel —
17 late Procedure and Rule 7, District Court Criminal
18 Rules; and providing for an effective date."

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

20 * Section 1. AS 22 i9 amended by adding a new chapter to read:

2 CHAPTER 07. THE COURT OF APPEALS.

2 Sec. 22.07.010. ESTABLISHMENT. There is established the court of
23 appeals, consisting of three judges. The court of appeals is a court of
24 record.

o5 Sec. 22.07.020. JURISDICTION. (@) The court of appeals has

2% appellate jurisdiction in actions and proceedings commenced in the

27 superior court involving:

28 (1) criminal prosecution;

. (2) post-conviction relief;
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*1

(3) children®s court matters under AS 47.10.010(a)(1) includ—
ing waiver of children®"s court jurisdiction over a minor under AS 47.10;

(4) extradition;

(5) habeas corpus;

(6) probation and parole; and

(7) bail.

(b) The court of appeals has jurisdiction to hear appeals of
sentences of imprisonment imposed by the superior court on the grounds
that the sentence is excessive or too lenient and, in the exercise of
this jp. isdiction, may modify the sentence as provided by law and the
state constitution.

(c) An appeal to the court of appeals is a matter of right in all
actions and proceedings within its jurisdiction, except that the state
has no right of appeal in criminal cases except to test the sufficiency
of the indictment or information or to appeal a sentence on the ground
it is too lenient.

(d) The court of appeals may in its discretion (1) review a final
decision of the superior court on an appeal from a district court in an
action or proceeding involving criminal prosecution, post-conviction
relief, extradition, probation and parole, habeas corpus or bail; (2)
review the final decision of the superior court on appeal of a sentence
imposed by the district court. In this subsection "final decision"”
means a decision or order, other than a dismissal by consent of all
parties, that closes a matter in the superior court.

(e) The court of appeals may issue injunctions, writs und all
other process necessary for the complete exercise of its jurisdiction.

(f) A final decision of the court of appeals is binding on the

superior court and on the district court unless superseded by a decision
of the supreme court.
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Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply to the
supreme court for review of a final decision of the court of appeals in
accordance with AS 22.05.010 and rules adopted by the supreme court.
Review 1is in the discretion of the supreme court as set out in AS 22.-
05.010(c)- In this section, "final decision”™ means a decision or order,
other than a dismissal by consent of all parties, that closes a matter
in the court of appeals.

Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of
appeals shall be a citizen of the United States and of the state, a
resident of the state for five years immediately preceding his appoint—
ment, have been engaged for not less than eight years immediately pre—
ceding his appointment in the active practice of law, and at the time of
appointment be licensed to practice law in the state. For purposes of
this section, the active practice of law is the same as defined for the
justices of the supreme court in AS 22.05.070.

Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of
appeals, upon entering office, shall take and subscribe to the oath or
affirmation of office required of all officers under the constitution.

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of
appeals 1is subject to approval or rejection as provided in the Alaska
Election Code (AS 15). The judicial council shall conduct an evaluation
of each judge before his retention election and shall provide informa—
tion to the public about the judge and may provide a recommendation
regarding his retention or rejection. The information and any recommen—
dation shall be made public at least 60 days before the election. The
judicial council shall also provide the information and any recommenda—

tion to the office of the lieutenant governor in time for publication in
the election pamphlet as required by AS 15.57.025. IT a majority of

those voting on the question rejects the candidacy of a judge, he may
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not for a period of four years thereafter be appointed to fill a vacancy
in the cupreine court, the court ofappeals, thesuperior court, or the
district court of the state.

Sec. 22.07.070. VACANCIES. (@) The governor shall fill a vacancy
or appoint a successor to fill an impending vacancy in the office of
judge of the court of appeals within 45 days after receiving nominations
from the judicial council, by appointing one of two or more persons
nominated by the council for each actual or impending vacancy. An
appointment to fill an impending vacancy becomes effective upon the
actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant
90 days after the election at which he is rejected by amajority of
those voting on the question or for which he fails to file his declara—
tion of candidacy to succeed himself. Upon the occurrence of (1) an
actual vacancy; (2) the certification of rejection following an elec—
tion; or (3) the failure of a judge to file a declaration of candidacy
to succeed himself, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified for
the judicial office; however, the 45-day period may be extended by the
judicial council with the concurrence of the supreme court. In the
event of an impending vacancy other than by reason of rejection or
failure to file a declaration of candidacy, the judicial council may
meet at any time within the 90-day period immediately preceding the
effective date of the vacancy and submit to the governor the names of
two or more persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals

while holding office may not practice law, or engage in the conduct of
any other profession, vocation or business for profit or compensation,

which conduct would interfere with his performance of his judicial
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duties, nor may he hold office in a political party, or hold any other
office or position of profit under the United States, the state or its
political subdivisions. A judge of the court of appeals filing for
another elective public office other than delegate to a constitutional
convention of this state or the United States forfeits his judicial
position.

Sec. 22.07.090. COMPENSATION. (a) The monthly salary of a judge
of the court of appeals is equal to Step E, Range 29 of the salary
schedule in AS 39.27.011(a) for Juneau, Alaska. The compensation of a
judge may not be diminished during his term of office, unless by general
law applying to all salaried officers of the state.

() A salary warrant may not be issued to a judge of the court of
appeals until he has filed with the state officer designated to issue
salary warrants an affidavit that no matter referred to the judge for
opinion or decision has been incompleted or undecided by him for a
period of more than six months.

Sec. 22.07.100. PROCESS. Process of the court of appeals shall be
in the name of the State of Alaska, signed by the clerk of the court or
his deputy, dated when issued, sealed with the seal of court, and made
returnable according to rule prescribed by the supreme court.

Sec. 2. AS 22.05.010 is repealed and re-enacted to read:

Sec. 22.05.010. JURISDICTION. (a) The supreme court has final
appellate jurisdiction in all actions and proceedings. However, a party
has only one appeal as a matter of right froman action or proceeding
commenced in either the district court or the superior court.

(b) Appeal to the supreme court is a matter of right only in those

actions and proceedings from which there is no right of appeal to the
court of appeals under AS 22.07.020 or to the superior court under
AS 22.10.020 or AS 22.15.240.
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(c) A decision of the superior court on an appeal from an adminis—
trative agency decision may be appealed to the supreme court as a matter
of right.

(d) The supreme court may in its discretion review a final deci—
sion of the court of appeals on application of a party under AS 22.07.-
030. The supreme court may in its discretion review a final decision of
the superior court on an appeal of a civil case commenced in the dis—
trict court. In this subsection "final decision” means a decision or
order, other than a dismissal by consent of all parties, that closes a
matter in the court of appeals.

(e) The supreme court may issue injunctions, writs and all other
process necessary to the complete exercise of its jurisdiction.

Sec. 3. AS 22.05 is amended by adding a new section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (a) The supreme
court may transfer to the court of appeals for decision a case pending
before the supreme court if the case is within the jurisdiction of the
court of appeals.

(b) The supreme court may take jurisdiction of a case pending
before the court of appeals if the court of appeals certifies to the
supreme court that the case involves a significant question of law under
the Consitution of the United States or under the constitution of the
state or involves an issue of substantial public interest that should be
determined by the supreme court.

(c) A case filed in the supreme court or in the court of appeals
may not be dismissed by one court on the ground that it is within the
jurisdiction of the other court. The case shall be transferred to the

proper court.

* Sec. 4. AS 22.05.060 is amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court is
-6- HCSSB 104 (Judiciary)
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a vignette of the official flag of the state with the words "Seal of the
Supreme Court of the State of Alaska"™ surrounding the vignette. The
supreme court shall prescribe by rule the seals of court for the court
of appeals and for the superior and district courts.

Sec. 5. AS 22.05.070 is amended to read:

Sec. 22.05.070. QUALIFICATIONS OF JUSTICES. A justice of the
supreme court shall be a citizen of the United States and of the state,

a resident of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than eight years immediately
preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law in the state. The active
practice of law includes

(1) sitting as a judge in a state or territorial court;

(2) being actually engaged in advising and representing
clients in matters of law;

(3) rendering legal services to an agency, branch, or depart—
ment of a civil government within the United States or a state or terri—
tory of the United States, in an elective, appointive or employed capac—
ity;

(4) serving as a professor, associate professor, or assistant
professor in a law school accredited by the American Bar Association.
Sec. 6. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each justice before his retention election and shall provide to
the public information about that justice and may provide a recommenda—

tion regarding his retention or rejection. Such information and any

recommendation shall be made public at least 6£ [30] days before the
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retention election. The judicial council shall also provide such infor—
mation and any recommendation to the office of the lieutenant governor

in time for publication in the election pamphlet under AS 15.57.025. If
a majority of those voting on the question rejects his candidacy, he
shall not be appointed to fill any vacancy in the supreme court, court

of appeals, [OR] superior court, or district courts [COURTS] of the

state for a period offour years thereafter.

Sec. 7. AS 22.05.130 is amended to read:

Sec. 22.05.130. RESTRICTIONS. A supreme court justice while
holding office may not practice law, nor engage in the conduct of any
other profession, vocation or business for profit or compensation, which
conduct would interfere with his performance of his judicial duties, nor
may he hold office 1ina political party, or hold anyotheroffice or
position of profit under the United States, thestate [.LJor itspoli—
tical subdivisions. A supreme court justice filing for another elective
public office other than delegate to a constitutional convention of
this state or the United States forfeits his judicial position.

Sec. 8. AS 22.10.020(a) 1is amended to read:

(a) The superior court is the trial court of general jurisdiction,
with original jurisdiction in all civil and criminal matters, including
but not limited to probate and guardianship of minors and incompetents.
The jurisdiction of the superior court extends over the whole of the
state. The superior court and its judges may issue injunctions, writs
of review, mandamus, prohibition, habeas corpus and all other writs
necessary or proper to the complete exercise of its jurisdiction. A

writ of habeas corpus may be made returnable before any judge of the
superior court. The superior court has jurisdiction in all matters
appealed to it from a subordinate court, or administrative agency when
appeal is provided by law. Appeals are a matter of right, but no appeal
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from a subordinate court may be taken by the defendant in a criminal
case after a plea of guilty, except on the ground that the sentence was
excessive, as futher provided by this section. The state has no right
to appeal in criminal cases [NO APPEAL MAY BE TAKEN BY THE STATE],
except to test the sufficiency of an indictment or information or to
appeal a sentence on the ground it is too lenient. An appeal to the
superior court may be taken on the ground that a sentence of impri—
sonment of 9£ [180] days or more was excessive and the superior court in
the exercise of this jurisdiction has the power to reduce [MODIFY] the
sentence [APPEALED FROM UPWARD OR DOWNWARD]. When a sentence is ap—
pealed by the state on the ground it is too lenient, the court may not
increase the sentence but may express its approval or disapproval of

the sentence and its reasons in a written opinion. The hearings on
appeal from a final order or judgment of a subordinate court or adminis—
trative agency shall be on the record unless the superiorcourt, 1in its
discretion, grants a trial de novo, in whole or inpart.

Sec. 9. AS 22.10.090 is amended to read:

Sec. 22.10.090. QUALIFICATIONS OF JUDGES. A judge of the superior
court shall be a citizen of the United States and of the state, a resi—
dent of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than five years immediately
preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law In the state. The active
practice of law shall be as defined for justices of the supreme court in
AS 22.05.070.

Sec. 10. AS 22.10.150 is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superiorcourt judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-
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tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information and any recom-—
mendation shall be made public at least 60 [30] days before the reten—
tion election. The judicial council shall also provide such information
and any recommendation to the office of the lieutenant governor in time
for publication in the election pamplet under AS 15.57.025. If a major—
ity of those voting on the question rejects his candidacy, he shall not
for a period of four years thereafter be appointed to fill any vacancy
in the supreme court, court of appeals, [OR] superior courts, or district
courts of the state.
Sec. 11. AS 22.10.180 is amended to read:

Sec. >22.10.180. RESTRICTIONS. A superior court judge while
holding office may not practice law, nor engage in the conduct of any
other profession, vocation or business for profit or compensation,
which conduct would interfere with his performance of his judicial
duties, nor may he hold office in a political party, or hold any other
office or position of profit under the United States, the state or
its political subdivisions. A superior court judge Ffiling for an—
other elective public office other than delegate to a constitutional
convention of this state or the United States forfeits his judicial
position.
Sec. 12. AS 22.15.160(a) 1is amended to read:

(a) A district judge shall be a citizen of the United States and
of the state, at least 21 years of age, a resident of the state for at
least five years [ONE YEAR] immediately preceding his appointment, and

(1) have been engaged in the active practice of law for not less than
three years immediately preceding his appointment and at the time of his

appointment licensed to practice law in the State of Alaska; or (2)
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have served for at least seven years as a magistrate in the state. The
supreme court may prescribe additional qualifications.
Sec. 13. AS 22.15.195 is amended to read;

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each judge before hie retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information and the recom—
mendation shall be made public at least 60_ [30] days before the elec—
tion. The judicial council shall also provide such information and any
recommendation to the office of the lieutenant governor in time for
publication in the election pamplet under AS 15.57.025. If a majority
of those voting on the question rejects his candidacy, he shall not for
a period of four years thereafter be appointed to fill any vacancy in
the supreme court, court of appeals, superior courts or district courts
of the state.

Sec. 14. AS 22.15.210(a) 1is amended to read:

(a) A district judge [,] while holding office [,] may not practice
law, nor engage in the conduct of any other profession, vocation or
business for profit or compensation, which conduct would interfere with
his performance of his judicial duties, nor may he hold office in a
political party, or hold any other office or position of profit under
the United States, the state or its political subdivisions, except that,
with the approval of the chief justice of the Alaska Supreme Court, a
[THE] district judge may be appointed deputy clerk of the superior court

and may hold the office of United States magistrate. A district judge
who files for another elective public office other than delegate to a

constitutional convention of this state or the United States forfeits
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his judicial position.
Sec. 15. AS 22.15.240 is amended to read:

Sec. 22.15.240. APPEAL. (a) Either party may appeal a judgment
of the district court in a civil action to the superior court [WHEN THE
SUM IN CONTROVERSY IS NOT LESS THAN $50, OR FOR THE RECOVERY OF PERSONAL
PROPERTY OF THE VALUE OF NOT LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER
CASE, EXCEPT WHEN THE SUM IS GIVEN BY CONFESSION OR FOR WANT OF AN
ANSWERT.

(b) The defendant may appeal a judgment of conviction given in the
district court in a criminal action to the superior court. When the
judgment is given on a plea of guilty, no appeal may be taken by the
defendant except on the ground that a sentence of imprisonment of 90
[180] days or more was excessive [; HOWEVER, THE SUPREME COURT BY RULE
MAY FURTHER PROVIDE FOR REVIEW OF A JUDGMENT GIVEN ON A PLEA OF GUILTY].
The state has no right of appeal in criminal actions for which judgment
is given in the district courts, except to test the sufficiency of the
information or to appeal a sentence on the ground it is too lenient.
When a sentence is appealed by the state on the ground it is too le—
nient, the court may not increase the sentence but may express its ap—
proval or disapproval of the sentence and its reasons in a written
opinion.

(¢c) An appeal from the district court shall be taken within 30
days from the date of entry of the judgment. All appeals shall be on
the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL
DE NOVO, IN WHOLE OR IN PART],

(d) The supreme court shall prescribe further rules for the pro—

cedure for appeals from district courts.

* Sec. 16. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial
-12- HCSSB 104(Judiciary)



