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IN THE SENATE BY MULCAHY

SENATE BILL NO. 103 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act authorizing an advisory vote by the qualified

voters of the state on amending the Constitution of the 

United States to require a balanced federal budget 

except in the event of a national emergency."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The lieutenant governor shall place before the qualified 

voters of the state at the next statewide election the question advisory to 

the legislature of whether the Constitution of the United States should be 

amended to require a balanced federal budget except in the event of a 

national emergency. The question shall appear on the ballot in substantially 

the following form:

"QUESTION

Do you support amendment of the Constitution of the United 

States to require a balanced federal budget, except in the 

event of a national emergency?

Yes [ ] No [ ]"

I n t r o d u c e d :  2/2/79
R e f e r r e d :  F in a n c e
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O f f e r e d :  2/6/80
R e f e r r e d :  F in a n c e

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 104 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the judiciary; establishing a court

of appeals; amending the jurisdiction of the supreme 

court, the superior court, and the district court; 

clarifying and amending the sentence appeal and other 

appellate jurisdiction of the superior court; changing 

the qualifications of justices and judges; providing 

that justices and judges may serve as delegates to 

constitutional conventions; amending the time period in 

which the judicial council is to provide information to 

the public concerning judicial officers standing for 

retention election; changing Rule 21, Rules of Appel­

late Procedure and Rule 7, District Court Criminal 

Rules; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22 is amended by adding a new chapter to read:

CHAPTER 07. THE COURT OF APPEALS.

Sec. 22.07.010. ESTABLISHMENT. There is established the court of 

appeals, consisting of three judges. The court of appeals is a court of 

record.

Sec. 22.07.020. JURISDICTION. (a) The court of appeals has 

appellate jurisdiction in actions and proceedings commenced in the

superior court involving:
(1) criminal prosecution;

(2) post-conviction relief;

-1- HCSSB 1 0 4 ( J u d ic ia r y )



1
2
3

4

5

6
7

6
9
10
11
12
1 3

1 4

1 5

1 6

1 7

1 8

1 9

20
21
22
2 3

2 4

2 5

2 6

2 7

2 8

2 S L

(3) children's court matters under AS 47.10.010(a)(1) includ­

ing waiver of children's court jurisdiction over a minor under AS 47.10;

(4) extradition;

(5) habeas corpus;

(6) probation and parole; and

(7) bail.

(b) The court of appeals has jurisdiction to hear appeals of 

sentences of imprisonment imposed by the superior court on the grounds 

that the sentence is excessive or too lenient and, in the exercise of 

this jurisdiction, may modify the sentence as provided by law and the 

state constitution.

(c) An appeal to the court of appeals is a matter of right in all 

actions and proceedings within its jurisdiction, except that the state 

has no right of appeal in criminal cases except to test the sufficiency 

of the indictment or information or to appeal a sentence on the ground 

it is too lenient.

(d) The court of appeals may in its discretion (1) review a final 

decision of the superior court on an appeal from a district court in an 

action or proceeding involving criminal prosecution, post-conviction 

relief, extradition, probation and parole, habeas corpus or bail; (2) 

review the final decision of the superior court on appeal of a sentence 

imposed by the district court. In this subsection "final decision" 

means a decision or order, other than a dismissal by consent of all 

parties, that closes a matter in the superior court.

(e) The court of appeals may issue injunctions, writs and all 

other process necessary for the complete exercise of its jurisdiction.

(f) A final decision of the court of appeals is binding on the 
superior court and on the district court unless superseded by a decision 

of the supreme court.
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Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply to the 

supreme court for review of a final decision of the court of appeals in 

accordance with AS 22.05.010 and rules adopted by the supreme court. 

Review is in the discretion of the supreme court as set out in AS 22.- 

05.010(c). In this section, "final decision" means a decision or order, 

other than a dismissal by consent of all parties, that closes a matter 

in the court of appeals.

Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of 

appeals shall be a citizen of the United States and of the state, a 

resident of the state for five years immediately preceding his appoint­

ment, have been engaged for not less than eight years immediately pre­

ceding his appointment in the active practice of law, and at the time of 

appointment be licensed to practice law in the state. For purposes of 

this section, the active practice of law is the same as defined for the 

justices of the supreme court in AS 22.05.070.

Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of 

appeals, upon entering office, shall take and subscribe to the oath or 

affirmation of office required of all officers under the constitution.

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of 

appeals is subject to approval or rejection as provided in the Alaska 

Election Code (AS 15). The judicial council shall conduct an evaluation 

of each judge before his retention election and shall provide informa­

tion to the public about the judge and may provide a recommendation 

regarding his retention or rejection. The information and any recommen­

dation shall be made public at least 60 days before the election. The 

judicial council shall also provide the information and any recommenda­

tion to the office of the lieutenant governor in time for publication in 
the election pamphlet as required by AS 15.57.025. If a majority of 

those voting on the question rejects the candidacy of a judge, he may

-3- HCSSB 104( J u d i c i a r y )
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1
not for a period of four years thereafter be appointed to fill a vacancy 

in the supreme court, the court of. appeals, the superior court, or the

district court of the state.

Sec. 22.07.070. VACANCIES, (a) The governor shall fill a vacancy 

or appoint a successor to fill an impending vacancy in the office of 

judge of the court of appeals within 45 days after receiving nominations 

from the judicial council, by appointing one of two or more persons 

nominated by the council for each actual or impending vacancy. An 

appointment to fill an impending vacancy becomes effective upon the 

actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant

90 days after the election at which he is rejected by a majority of

those voting on the question or for which he fails to file his declara­

tion of candidacy to succeed himself. Upon the occurrence of (1) an 

actual vacancyj (2) the certification of rejection following an elec­

tion; or (3) the failure of a judge to file a declaration of candidacy 

to succeed himself, the judicial council shall meet within 45 days and 

submit to the governor the names of two or more persons qualified for 

the judicial office; however, the 45-day period may be extended by the 

judicial council with the concurrence of the supreme court. In the 

event of an impending vacancy other than by reason of rejection or 

failure to file a declaration of candidacy, the judicial council may 

meet at any time within the 90-day period immediately preceding the 

effective date of the vacancy and submit to the governor the names of 

two or more persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals

while holding office may not practice law, or engage In the conduct of 
any other profession, vocation or business for profit or compensation, 

which conduct would interfere with his performance of his judicial

-4- HCSSB 104(Judiciary)



duties, nor may he hold office in a political party, or hold any other 

office or position of profit under the United States, the state or its 

political subdivisions. A judge of the court of appeals filing for 

another elective public office other than delegate to a constitutional 

convention of this state or the United States forfeits his judicial 

position.

Sec. 22.07.090. COMPENSATION. (a) The monthly salary of a judge

of the court of appeals is equal to Step E, Range 29 of the salary 

schedule in AS 39.27.011(a) for Juneau, Alaska. The compensation of a 

judge may not be diminished during his term of office, unless by general 

law applying to all salaried officers of the state.

(b) A salary warrant may not be issued to a judge of the court of 

appeals until he has filed with the state officer designated to issue 

salary warrants an affidavit that no matter referred to the judge for 

opinion or decision has been incompleted or undecided by him for a 

period of more than six months.

Sec. 22.07.100. PROCESS. Process of the court of appeals shall be 

in the name of the State of Alaska, signed by the clerk of the court or 

his deputy, dated when issued, sealed with the seal of court, and made 

returnable according to rule prescribed by the supreme court.

* Sec. 2. AS 22.05.010 is repealed and re-enacted to read:

Sec. 22.05.010. JURISDICTION. (a) The supreme court has final

appellate jurisdiction in all actions and proceedings. However, a party 

has only one appeal as a matter of right from an action or proceeding

commenced in either the district court or the superior court.

(b) Appeal to the supreme court is a matter of right only in those 

actions and proceedings from which there is no right of appeal to the 

court of appeals under AS 22.07.020 or to the superior court under 

AS 22.10.020 or AS 22.15.240.
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(c) A decision of the superior court on an appeal from an adminis­

trative agency decision may be appealed to the supreme court as a matter 

of right.

(d) The supreme court may in its discretion review a final deci­

sion of the court of appeals on application of a party under AS 22.07.- 

030. The supreme court may in its discretion review a final decision of 

the superior court on an appeal of a civil case commenced in the dis­

trict court. In this subsection "final decision" means a decision or 

order, other than a dismissal by consent of all parties, that closes a 

matter in the court of appeals.

(e) The supreme court may issue injunctions, writs and all other 

process necessary to the complete exercise of its jurisdiction.

* Sec. 3. AS 22.05 is amended by adding a new section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (a) The supreme 

court may transfer to the court of appeals for decision a case pending 

before the supreme court if the case is within the jurisdiction of the 

court of appeals.

(b) The supreme court may take jurisdiction of a case pending 

before the court of appeals if the court of appeals certifies to the 

supreme court that the case involves a significant question of law under 

the Consitution of the United States or under the constitution of the 

state or involves an issue of substantial public interest that should be 

determined by the supreme court.

(c) A case filed in the supreme court or in the court of appeals 

may not be dismissed by one court on the ground that it is within the 

jurisdiction of the other court. The case shall be transferred to the

proper court.
* Sec. 4. AS 22.05.060 is amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court is

-6- HCSSB 104(Judiciary)



a vignette of the official flag of the state with the words "Seal of the 

Supreme Court of the State of Alaska" surrounding the vignette. The 

supreme court shall prescribe by rule the seals of court for the court 

of appeals and for the superior and district courts.

* Sec. 5. AS 22.05.070 is amended to read:

Sec. 22.05.070. QUALIFICATIONS OF JUSTICES. A justice of the 

supreme court shall be a citizen of the United States and of the state, 

a resident of the state for five [THREE] years immediately preceding his 

appointment, have been engaged for not less than eight years immediately 

preceding his appointment in the active practice of law, and at the time 

of appointment be licensed to practice law in the state. The active 

practice of law includes

(1) sitting as a judge in a state or territorial court;

(2) being actually engaged in advising and representing 

clients in matters of law;

(3) rendering legal services to an agency, branch, or depart­

ment of a civil government within the United States or a state or terri­

tory of the United States, in an elective, appointive or employed capac­

ity;

(4) serving as a professor, associate professor, or assistant 

professor in a law school accredited by the American Bar Association.

* Sec. 6. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice 

is subject to approval or rejection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua­

tion of each justice before his retention election and shall provide to 

the public information about that justice and may provide a recommenda­

tion regarding his retention or rejection. Such information and any 
recommendation shall be made public at least 6j) [30] days before the

-7- HCSSB 104(Judiciary)



retention election. The judicial council shall also provide such infor­

mation and any recommendation to the office of the lieutenant governor 

in time for publication in the election pamphlet under AS 15.57.025. If 

a majority of those voting on the question rejects his candidacy, he 

shall not be appointed to fill any vacancy in the supreme court, court 

of appeals, [OR] superior court, or district courts [COURTS] of the 

state for a period of four years thereafter.

* Sec. 7. AS 22.05.130 is amended to read:

Sec. 22.05.130. RESTRICTIONS. A supreme court justice while 

holding office may not practice law, nor engage in the conduct of any 

other profession, vocation or business for profit or compensation, which 

conduct would interfere with his performance of his judicial duties, nor 

may he hold office in a political party, or hold any other office or

position of profit under the United States, the state [,] or its poli­

tical subdivisions. A supreme court justice filing for another elective 

public office other than delegate to a constitutional convention of 

this state or the United States forfeits his judicial position.

* Sec. 8. AS 22.10.020(a) is amended to read:

(a) The superior court is the trial court of general jurisdiction, 

with original jurisdiction in all civil and criminal matters, including 

but not limited to probate and guardianship of minors and incompetents. 

The jurisdiction of the superior court extends over the whole of the 

state. The superior court and its judges may issue injunctions, writs 

of review, mandamus, prohibition, habeas corpus and all other writs 

necessary or proper to the complete exercise of its jurisdiction. A 

writ of habeas corpus may be made returnable before any judge of the 

superior court. The superior court has jurisdiction in all matters 
appealed to it from a subordinate court, or administrative agency when 

appeal is provided by law. Appeals are a matter of right, but no appeal
-8- HCSSB lOA(Judiciary)



from a subordinate court may be taken by the defendant in a criminal 

case after a plea of guilty, except on the ground that the sentence was 

excessive, as futher provided by this section. The state has no right 

to appeal in criminal cases [NO APPEAL MAY BE TAKEN BY THE STATE], 

except to test the sufficiency of an indictment or information or to 

appeal a sentence on the ground it is too lenient. An appeal to the 

superior court may be taken on the ground that a sentence of impri­

sonment of 9() [180] days or more was excessive and the superior court in 

the exercise of this jurisdiction has the power to reduce [MODIFY] the 

sentence [APPEALED FROM UPWARD OR DOWNWARD]. When a sentence is ap­

pealed by the state on the ground it is too lenient, the court may not 

increase the sentence but may express its approval or disapproval of 

the sentence and its reasons in a written opinion. The hearings on 

appeal from a final order or judgment of a subordinate court or adminis­

trative agency shall be on the record unless the superior court, in its

discretion, grants a trial de novo, in whole or in part.

* Sec. 9. AS 22.10.090 is amended to read:

Sec. 22.10.090. QUALIFICATIONS OF JUDGES. A judge of the superior 

court shall be a citizen of the United States and of the state, a resi­

dent of the state for five [THREE] years immediately preceding his 

appointment, have been engaged for not less than five years immediately 

preceding his appointment in the active practice of law, and at the time 

of appointment be licensed to practice law in the state. The active 

practice of law shall be as defined for justices of the supreme court in 

AS 22.05.070.

* Sec. 10. AS 22.10.150 is amended to read:

Sec. 22.10,150. APPROVAL OR REJECTION. Each superior court judge

is subject to approval or rejection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-
-9- HCSSB 104(Judiciary)
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tion of each judge before his retention election and shall provide to 

the public information about the judge and may provide a recommendation 

regarding his retention or rejection. Such information and any recom­

mendation shall be made public at least 6£ [30] days before the reten­

tion election. The judicial council shall also provide such information 

and any recommendation to the office of the lieutenant governor in time 

for publication in the election pamplet under AS 15.57.025. If a major­

ity of those voting on the question rejects his candidacy, he shall not 

for a period of four years thereafter be appointed to fill any vacancy 

in the supreme court, court of appeals, [OR] superior courts, or district 

courts of the state.

* Sec. 11. AS 22.10.180 is amended to read:

Sec. 22.10.180. RESTRICTIONS. A superior court judge while 

holding office may not practice law, nor engage in the conduct of any 

other profession, vocation or business for profit or compensation, 

which conduct would interfere with his performance of his judicial 

duties, nor may he hold office in a political party, or hold any other 

office or position of profit under the United States, the state or 

its political subdivisions. A superior court judge filing for an­

other elective public office other than delegate to a constitutional 

convention of this state or the United States forfeits his judicial 

position.

* Sec. 12. AS 22.15.160(a) is amended to read:

(a) A district judge shall be a citizen of the United States and 

of the state, at least 21 years of age, a resident of the state for at 

least five years [ONE YEAR] immediately preceding his appointment, and

(1) have been engaged in the active practice of law for not less than 
three years immediately preceding his appointment and at the time of his 

appointment licensed to practice law in the State of Alaska; or (2)

-10- HCSSB 104(Judiciary)
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have served for at least seven years as a magistrate in the state. The 

supreme court may prescribe additional qualifications.

* Sec. 13. AS 22.15.195 is amended to read:

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge 

is subject to approval or rejection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua­

tion of each judge before his retention election and shall provide to 

the public information about the judge and may provide a recommendation 

regarding his retention or rejection. Such information and the recom­

mendation shall be made public at least [30] days before the elec­

tion. The judicial council shall also provide such information and any 

recommendation to the office of the lieutenant governor in time for 

publication in the election pamplet under AS 15.57.025. If a majority 

of those voting on the question rejects his candidacy, he shall not for 

a period of four years thereafter be appointed to fill any vacancy in 

the supreme court, court of appeals, superior courts or district courts 

cf the state.

* Sec. 14. AS 22.15.210(a) is amended to read:

(a) A district judge [,] while holding office [,] may not practice

law, nor engage in the conduct of any other profession, vocation or

business for profit or compensation, which conduct would interfere with 

his performance of his judicial duties, nor may he hold office in a 

political party, or hold any other office or position of profit under 

the United States, the state or its political subdivisions, except that, 

with the approval of the chief justice of the Alaska Supreme Court, a 

[THE] district judge may be appointed deputy clerk of the superior court 

and may hold the office of United States magistrate. A district judge

who files for another elective public office other than delegate to a

constitutional convention of this state or the United States forfeits
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his judicial position.

* Sec. 15. AS 22.15.240 is amended to read:

Sec. 22.15.240. APPEAL. (a) Either party may appeal a judgment 

of the district court in a civil action to the superior court [WHEN THE 

SUM IN CONTROVERSY IS NOT LESS THAN $50, OR FOR THE RECOVERY OF PERSONAL 

PROPERTY OF THE VALUE OF NOT LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER 

CASE, EXCEPT WHEN THE SUM IS GIVEN BY CONFESSION OR FOR WANT OF AN 

ANSWER].

(b) The defendant may appeal a judgment of conviction given in the 

district court in a criminal action to the superior court. When the 

judgment is given on a plea of guilty, no appeal may be taken by the 

defendant except on the ground that a sentence of imprisonment of 90 

[180] days or more was excessive [; HOWEVER, THE SUPREME COURT BY RULE 

MAY FURTHER PROVIDE FOR REVIEW OF A JUDGMENT GIVEN ON A PLEA OF GUILTY]. 

The state has no right of appeal in criminal actions for which judgment 

is given in the district courts, except to test the sufficiency of the 

information or to appeal a sentence on the ground it is too lenient.

nient. the court may not increase the sentence but may express its ap-

proval or disapproval of the sentence and its reasons in a written

opinion.

(c) An appeal from the district court shall be taken within 30 

days from the date of entry of the judgment. All appeals shall be on 

the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL 

DE NOVO, IN WHOLE OR IN PART].

(d) The supreme court shall prescribe further rules for the pro­

cedure for appeals from district courts.

* Sec. 16. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial

-12- HCSSB 104(Judiciary)



officer” means a supreme court justice, including the chief justice, 

a judge of the court of appeals, a judge of the superior court, a dis­

trict judge and a magistrate.

* Sec. 17. AS 22.20.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF APPEALS,

THE SUPERIOR COURT AND DISTRICT COURTS. When required by the supreme 

court, the commissioner shall serve and execute all process issued by 

the court of appeals, the superior court and the district courts, attend 

to and wait upon grand and petit juries, maintain order, attend the 

sessions of the courts, and exercise the power and perform the duties 

concerning all matters within the jurisdiction of the courts as may be 

assigned to him. The commissioner is the executive officer of the court 

of appeals, the superior court and district courts.

* Sec. 18. AS 22.25.010(g) is amended to read:

(g) The word "justice" means a supreme court justice, and the word 

"judge," unless the context clearly indicates otherwise, means a judge 

of the court of appeals, a superior court judge or district court judge.

* Sec. 19. AS 22.30.080(2) is amended to read:

(2) "judge" means a justice of the supreme court, a judge of

the court of appeals, a judge of the superior court, or a judge of the 

district court who is the subject of an investigation or proceeding 

under sec. 10, art. IV, Constitution of the State of Alaska and this 

chapter.

* Sec. 20. AS 11.56.900(2) is amended to read:

(2) "judicial officer" means a supreme court justice, in­

cluding the chief justice, a judge of the court of appeals, a judge of 

the superior court, a district court judge, or a magistrate;

* Sec. 21. AS 15.15.030(10) is repealed and re-enacted to read:

(10) A separate nonpartisan judicial ballot shall be desig-

-13- HCSSB 104(Judiciary)



nated for each judicial district in which a justice or judge is seeking 

to succeed himself. The ballot shall be divided into four parts and 

each part shall bear a heading indicating the court to which the candi­

date is seeking approval. Within each part the question of whether the 

justice or judge shall be approved or rejected shall be set out in 

substantially the following manner: (A) "Shall.......... be re­

tained as justice of the supreme court for 10 years?"; (B) "Shall . . . 

.... be retained as judge of the court of appeals for eight years?";

(C) "Shall..........be retained as judge of the superior court for

six years?"; or (D) "Shall . .... .. be retained as judge of the

district court for four years?" Provision shall be made for marking 

each question "Yes" or "No".

* Sec. 22. AS 15.35 is amended by adding new sections to read:

Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF

APPEALS. Each judge of the court of appeals is subject to approval or

rejection at the first general election held more than three years after 

his appointment. If approved, he is thereafter subject to approval or 

rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE OF THE COURT OF 

APPEALS. Each judge of the court of appeals seeking to succeed himself

in office shall file with the lieutenant governor a declaration of

candidacy not less than 90 days before the date of the general election 

at which approval or rejection is requisite.

Sec. 15.35.160. REQUIREMENT OF FILING FEE FOR COURT OF APPEALS.

At the time the declaration is filed, each candidate shall pay a filing 

fee to the lieutenant governor. The filing fee for a candidate for the 

court of appeals is $100.

Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON 

BALLOT. The lieutenant governor shall place the name of a judge of the
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court of appeals who has properly filed a declaration of candidacy on 

the judicial ballot in each judicial district of the state for the 

general election at which approval is sought.

* Sec. 23. AS 15.57.025 is amended to read:

Sec. 15.57.025. INFORMATION AND RECOMMENDATIONS ON JUDICIAL OFFI­

CERS. No later than 60 days before the applicable state election, the 

judicial council shall file with the lieutenant governor a statement 

including information about each supreme court justice, court of appeals 

judge. superior court judge, and district court judge who will be sub­

ject to a retention election, following the evaluation of each such 

justice or judge conducted by the judicial council according to law.

Each such statement may not exceed 300 words.

* Sec. 24. AS 15.57.040(2) is amended to read:

(2) judicial officer other than supreme court justice or 

court of appeals judge, $50 each.

* Sec. 25. AS 24.55.330(2) is amended to read:

(2) "agency" includes a department, office, institution, 

corporation, authority, organization, commission, committee, council or 

board of a municipality or in the executive, legislative or judicial 

branches of the state government, and a department, office, institution, 

corporation, authority, organization, commission, committee, council or 

board of a municipality or of the state government independent of the 

executive, legislative and judicial branches; it also includes an offi­

cer, employee or member of ar. "agency" acting or purporting to act in 

the exercise of his official duties, but does not include the governor, 

lieutenant governor, a member of the legislature, justice of the supreme 

court, judge of the court of appeals, a superior court judge, [OR] 

district court judge, magistrate, member of a city council or borough 

assembly, elected city or borough mayor, or a member of an elected
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school board;

* Sec. 26. AS 39.20.310(1) is amended to read:

(1) members of the state legislature, the governor, the

lieutenant governor, and justices and judges of the supreme and superior 

courts and of the court of appeals, but nothing in AS 39.20.220 - 

39.20.330 may be construed to diminish the salaries fixed by law for 

these officers by reason of absence from duty on account of illness or 

otherwise;

* Sec. 27. AS 39.35.680(21)(C)(vi) is amended to read:

(vi) justices of the supreme court or judges of the

court of appeals or of the superior or district courts of

Alaska;

* Sec. 28. AS 39.50.200(2) is amended to read:

(2) "judicial officer" means a person appointed as a justice 

to the supreme court or as a judge to the court of appeals, superior 

court, district court, or magistrate court.

* Sec. 29. AS 12.55.120(a) is amended to read:

(a) A sentence of imprisonment lawfully imposed by the superior 

court for a term or for aggregate terms of [EXCEEDING] one year or more 

may be appealed to the court of appeals [SUPREME COURT] by the defendant

on the ground that the sentence is excessive. By appealing a sentence

under this section, the defendant waives the right to plead that by a 

revision of the sentence resulting from the appeal he has been twice 

placed in jeopardy for the same offense.

* Sec. 30. AS 12.55.120(b) is amended to read:

(b) A sentence of imprisonment lawfully imposed by the superior 

court may be appealed to the court of appeals [SUPREME COURT] by the 

state on the ground that the sentence is too lenient; however, when a 

sentence is appealed by the state and the defendant has not appealed the
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sentence, the court is not authorized to increase the sentence but may 

express its approval or disapproval of the sentence and its reasons in a 

written opinion.

* Sec. 31. AS 12.55.120 is amended by adding a new subsection to read:

(d) A sentence of imprisonment lawfully imposed by the district 

court for a term or for aggregate terms exceeding 90 days may be ap­

pealed to the superior court by the defendant on the ground that the 

sentence is excessive. By appealing a sentence under this section, the 

defendant waives the right to plead that by a revision of the sentence 

resulting from the appeal he has been twice placed in jeopardy for the 

same offense. A sentence of imprisonment lawfully imposed by the dis­

trict court may be appealed to the superior court by the state on the 

ground that the sentence is too lenientj however, when a sentence is 

appealed by the state, the court may not increase the sentence but may 

express its approval or disapproval of the sentence and its reasons in a 

written opinion.

* Sec. 32. A judge of the court of appeals is not required to contribute 

to the retirement system under AS 22.25.011 if, at the time of his appoint­

ment to the court of appeals, he holds a judicial office to which the retire­

ment benefits of AS 22.25 apply and to which he was appointed before July 1, 

1978.

* Sec. 33. Notwithstanding the effective date of this Act, operations of 

the court of appeals shall begin on a date determined by the supreme court 

after all judges of the court of appeals have taken office.

* Sec. 34. Cases pending in the supreme court on the date on which the 

operations of the court of appeals begin which have been heard by or sub­

mitted to the supreme court on the briefs shall be retained by the supreme 

court for decision. The supreme court may transfer to the court of appeals 

all other pending cases within the jurisdiction of the court of appeals.
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* Sec. 35. It is the intent of the legislature that the court of appeals 

begin operations as soon as possible after the effective date of this Act.

The administrative director of courts shall immediately take necessary action 

to provide suitable facilities for the court of appeals. When advised by the 

supreme court, the judicial council shall meet and submit nominations to the 

governor for the initial vacancies for judge of the court of appeals.

* Sec. 36. The amendments enacted in secs. 5, 9 and 12 of this Act apply 

only to justices and judges appointed on or after the effective date of this 

Act.

* Sec. 37. Sections 8, 15 and 31 of this Act have the effect of changing 

Rule 21, Rules of Appellate Procedure and Rule 7, District Court Criminal 

Rules by amending AS 22.10.020(a), AS 22.15.240, and AS 12.55 to provide that 

a sentence of 90 days or more imposed by the district court may be appealed.

* Sec. 38. Section 29 of this Act has the effect of changing Rule 21,

Rules of Appellate Procedure by enacting and amending AS 12.55.120(a) to 

provide that a sentence of one year or more may be appealed.

* Sec. 39. This Act takes effect immediately in accordance v;ith AS 01.10.- 

070(c).
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II. FISCAL DETAIL
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300 CONTRACTUAL 142. . 9 1 5 7 . 2 1 7 2 . 9  ' 1 9 0 . 2
400 COMMODITIES 1 0 . 0 11 . 0 12 1 1 3 . 3 14 6
500 EQUIPMENT 2 5 . 0 5 . 0 5 0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 6 1 9 . 2 6 5 3 . 6 7 1 9 . 0 7 9 5 . 8 8 7 4 . 9

FUNDING (Thousands of Dollars)
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FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 10 10 10 10 10
PART TIME
TEMPORARY
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cc: Budget and Management
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Category: Administration of Justice
Agency: Alaska Court System

BRU: Alaska Court System

The FY 81 budget request for the Alaska Court System is $23,494,100, an increase of L1..0 percent 
over the FY 80 authorization.

SURPEME COURT

The caseload of the Supreme Court has more than doubled in the past five years. The backlog of 
cases and delay has grown to the point that most appeals require nearly two years for resolution 
from the date they are filed with the Supreme Court. This budget request includes legal research 
assistance and word processing equipment to aid the court in speeding up its disposition of cases. 
Another major item is funding for the development of patterned criminal jury instructions. With the 
implementation of the new criminal code, these patterned instructions will be critical if the court 
is to avoid an onslaught of costly criminal appeals. Additionally, funding is requested for a 
.reporter to the Sentencing Guidelines Committee and for travel of this and other committees appointed 
by the Chief Justice.

TRIAL COURTS

The Trial Courts' component is comprised of all superior and district courts in the state, including 
magistrate posts; is present in 60 locations across the state; and represents 80 percent of the 
total Court System budget. Approximately 60 percent of the addition level of funding will be needed 
by the trial courts in FY 81 to provide the same level of service that is presently being provided.
This is a result of additional workloads and increases in various costs in excess of inflation. The
remaining 40 percent of the addition level is for improvement in trial court operations or facilities. 
Most of the addition level of funding is requested for new positions. A total of 37 positions are
requested, or a 10 percent increase over the currently authorized 365 positions. These positions
are listed in this document and explained and justified in the budp.et work book.

C A T E G O R Y :  A D M I N I S T R A T I O N  O F  J U S T I C E  P R O G R A M :  A L A S K A  C O U R T  S Y S T E M

A G E N C Y :  A L A S K A  C O U R T  S Y S T E M

F Y 8 0  A T M  F Y 8 0  S U PC O M P O N E N T  D E S C R I P T I O N

S U P R E M E  C O U R T  1 6 0 8 . 1

T R I A L  C O U R T S  1 6 7 9 6 . 3

P O S I T I O N  O V E R F L O W

A D M I N I S T R A T I O N  A S U P P O R T  2 7 5 7 . 7

x x  T O T A L  2 1 1 6 0 . 1
I

X X  C H A N G E  V E R S U S  F Y 8 0  A T M

O B J E C T  D E S C R I P T I O N

P E R S .  S E R V .  1 2 5 6 9 . 1

T R A V E L  5 6 2 . 9

C O N T R A C T U A L  6 7 9 2 . 7

C O M M O D I T I E S  3 2 2 . 2
E Q U I P M E N T  1 6 1 . 1
L A N D 5 / D L D G S  2 6 0 2 . 5

M I S C .  3 8 9 . 6

F U N D I N G  S O U R C E

G E N E R A L  F U N D  2 1 0 1 7 . 1
O T H E R  F U N D S  1 6 3 . 0

x x  G E N E R A L  F U N D  C H A N G E  V S .  F Y 8 0  A T H

P O S I T I O N S

F U L L - T I M E  '  6 6 8 . 0

P A R T - T I M E  1 6 . 0
T E M P O R A R Y  • 3 . 3

C O N T R E Q U E S T G O V  A MD G O V E R N O R H O U S E S E N A T E F . C . C .

1 6 8 5 . 6

1 6 9 6 8 . 1

1 9 9 2 . 2

1 8 3 3 6 . 6

2 0 0 3 . 6

1 8 6 3 6 . 3

2 8 3 6 . 0 3 1 6 5 . 5 3 1 7 9 . 1

2 1 6 8 7 . 5 2 3 6 9 6 . 1 2 3 6 ) 6 . 8
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Pe rso n n e l : 

T r a v e l :

C o n t r a c tu a l :

Equipment 
R e n t a l :

FY 81 BUDGET DETAIL

3 judges : $66,000 + $3,887 b e n e f i t s  
3 s e c r e t a r i e s ;  range 13: $21,444- + 

$5,895 b e n e f i t s  
3 law c le r k s ,  range 17: $27,468 + 

$7,343 b e n e f i t s  
1 c o u r t  c l e r k ,  range 10: $17,844 + 

$5,120 b e n e f i t s

O ra l Arguments - Fa irbanks (6/year) 
Juneau/Ketch ikan (4/year)
Kena i o r  Kod iak (1/year)

(Assumes 3 judges and 1 c l e r k ,  average 
o f  2 1/2 days per  diem f o r  each t r i p .)
J u d i c i a l  Conferences (outs ide)

T r a i n i n g  - 1 week/year/judge 
Annual S ta te J u d i c i a l  Conference/

Bar A s s o c ia t io n  Meet ing - 1 week 
A dm in i s t r a t i v e  t r a v e l  by C le r k  o f  

•Court - 7 t r ip s / y e a r  
A dm in i s t r a t i v e  t r a v e l  by judges (con­

f e r r i n g  w i t h  C h i e f  J u s t i c e ,  s e r v in g  
s ta n d in g  committees such as c r im i n a l  
r u l e s ,  e v id en ce ,  forms, e t c . )

Law C le r k  t r a v e l  - 1 week/year 
New Employee h i r e  - (each law c l e r k  

i s  h i r e d  from law schoo ls  i n  lower 
48. These p o s i t i o n s  t u r n  over each 
yea r .  A lso o th e r  p o s i t i o n s  may be 
f i l l e d  by t r a n s f e r r i n g  employees 
w i t h i n  the  Court System.

T o ta l  T ra v e l

Space Rental-5,200 sq. f t .  a t  $1.20 •- 
Phone:
Month ly  s e r v i c e  charge - ($450/mo.) 
Long d is ta n c e  c a l l s  (to C le rks  o f  
Court i n  v a r io u s  Supe r io r  c o u r ts ,  to 
C h i e f  J u s t i c e ,  to l i t i g a n t s ,  to 
Supe r io r  Court judges) .

Postage:
M a i l i n g  o f  O p in io n s  to  s u b s c r ib e r s ,  
m a i l  cop ie s  o f  b r i e f s  to  l i b r a r i e s ,  
s e r v in g  cop ie s  o f  b r i e f s  on Attorney 
Genera l and o the r  p a r t i e s ,  m a i l i n g  
correspondence , cop ie s  o f  o rde rs .

Xerox 4,500 a t  $945/mo.
3 6442 In fo rm a t io n  Processors a t  

$518/mo.

82,017
104,433
22,964

$419,075
$ 7,200

6,000
1.500

$ 14,700

3.000 
1,300
2.000

4.000 
1,200

9.000 
$ 35,200

$ 74,880 

$ 5,400

4.500 
$ 9,900

$209,661

$ 10,100

$ 11,340 
18,548

$ 29,988



Other M is c e l la n eo u s  
C o n t ra c tu a l  Costs:

Commod it ies ;

Equipment:

F r e i g h t  charges 
Equipment ma intenance 
Supplements to Lega l Reference 

M a te r ia l s  and s u b s c r ip t io n s  to 
l e g a l  p e r i o d i c a l s  

N o t ic e s  and jo b  advert isements

T o ta l  C on t ra c tu a l
Xerox paper , Xerox s u p p l i e s  (deve loper ,  

to n e r ) ,  s t a t i o n e r y ,  f i l e  f o l d e r s ,  
pens, p e n c i l s ,  l e g a l  t a b l e t s ,  desk 
s u p p l i e s ,  t y p ew r i t e r  r ib b o n s ,  i n k ,  
forms, m a i l i n g  enve lops , r e c o rd in g  
tapes .

Judge
Desk $ 600
Credenza 300
C ha i r  250
Bookcase (3) 450
D i c t a t i n g  Equ ip ­

ment (set) 1,200
S ide c h a i r s  400

$3,200 x 3 judges =
Secre ta ry
Desk $ 400
C h a i r  100
F i l e  C ab in e t

(La te ra l)  600
S ide c h a i r s  (2) 200

$ 500
1,500

2,500
500

$ 5,000
$129,868

Law C le rk
Desk
C ha i r
F i l e  C ab in e t  
Typew r i te r  
S ide cha irs(2) 
Bookcase (2)

$1,800 x 3 =

$ 10,000

$ 9,600

$1,300 x 3 S e c r e ta r ie s  $ 3,900

350
150
200
700
200
200

F i l e  c a b in e t s  - fo r  C en t r a l  F i l e s  (5) 
Lega l r e fe re nce  m a te r ia l s  ( s ta tu te s ,  

r u l e s ,  a dm in i s t r a t i v e  code, r e p o r t e r s ,  
d i c t i o n a r i e s ) .

T o ta l  Equipment

$ 5,400
1,000

5,100 
$ 25,000



Supreme (Enurt
t̂atc of Alaska

C H IE F  J U S T IC E  
J A V A  R A B IN O W IT Z

J U S T IC E S  
R O G E R G  C O N N O R  
R O B E R T  B O O C H E V E R  
ED M O N D  W . B U R K C  
W A R R E N  W. M A T T H E W S . JR

F e b r u a r y  27, 1980

3 0 3  " K ”  S T R E E T  

A N C H O R A G C . A L A S K A  

9 9 3 0 1  

9 0 7*2 7 4 *00 1 1

Re: H C S S B  104

D e a r  R e p r e s e n t a t i v e :

On p r e v i o u s  o c c a s i o n s  I h a v e  c o m m u n i c a t e d  to you 
r e g a r d i n g  t h e  n e c e s s i t y  for the l e g i s l a t u r e ' s  c r e a t i o n  of the 
i n t e r m e d i a t e  a p p e l l a t e  court. In addition, A r t h u r  S n o w d e n  
and h is s t a f f  h a v e  f u r n i s h e d  e a c h  o f  you, as w e l l  as r e l e v a n t  
commit t e e s ,  d e t a i l e d  d a t a  p e r t a i n i n g  to ' the n e e d  for the 
c r e a t i o n  of s u c h  a court. N a t u r a l l y  I w i s h  to r e i t e r a t e  m y  
b e l i e f  t h a t  the e s t a b l i s h m e n t  of this c o u r t  is n e c e s s a r y  to 
e n a b l e  the A l a s k a  C o u r t  S y s t e m  to p r o c e s s  the e x p a n d i n g  
v o l u m e  o f  a p p e l l a t e  l i t i g a t i o n  and to e r a d i c a t e  d e l a y s  in the 
a d m i n i s t r a t i o n  o f  justice.

H C S S B  104, n o w  p e n d i n g  b e f o r e  you, in m y  v i e w  s erv es 
t h e i r  g o a l s  well. Howev e r ,  af ter c a r e f u l  s c r u t i n y  of the 
p r o v i s i o n s  o f  this p r o p o s e d  legislati on, it is m y  belief, as 
well as t h a t  o f  m y  c o l l e a g u e s  on the S u p r e m e  Court, t h a t  two 
a m e n d m e n t s  s h o u l d  be made. (The t e x t  o f  t h e s e  p r o p o s e d  
a m e n d m e n t s  is attached).

A m e n d m e n t  No. 1 c o n c e r n s  the q u a l i f i c a t i o n s  for a p p o i n t­
m e n t  as a d i s t r i c t  c o u r t  judge. P r e s e n t  law r e q u i r e s  a 
d i s t r i c t  c o u r t  judge  to be l i c e n s e d  to p r a c t i c e  law in A l a s k a  
a n d  to h a v e  b e e n  a r e s i d e n t  of the s t a t e  for a t  l e a s t  one y e a r  
at the time o f  his a p p o i n t m e n t .  H C S S B  104 n o w  p r o v i d e s  t h a t  
d i s t r i c t  c o u r t  j udges  have  p r a c t i c e d  l a w  for t h r e e  y e a r s  and 
h a v e  b e e n  r e s i d e n t s  o f  the sx.ate for at l e a s t  five years. 
R a i s i n g  t h e s e  r e q u i r e m e n t s  as p r o v i d e d  in the p r e s e n t  v e r s i o n  
o f  H C S S B  104 in m y  v i e w  is l i k e l y  to d e p r i v e  t h e ' A l a s k a  C o u r t  
S y s t e m  o f  the o p p o r t u n i t y  to a t t r a c t  t a l e n t e d  y o u n g  l a w y e r s  
to t h e s e  p o s i t i o n s .  M a n y  o f  o u r  m o s t  o u t s t a n d i n g  d i s t r i c t  
c o u r t  judges, p a s t  and present, w o u l d  n o t  h a v e  b e e n  e l i g i b l e  
for a p p o i n t m e n t  u n d e r  the p r o p o s e d  n e w  r e q u i r e m e n t s .  
T h e r e f o r e ,  I t h i n k  an a p p r o p r i a t e  c o m p r o m i s e  w h i c h  s e rves all 
i n t e r e s t s  is e m b o d i e d  in p r o p o s e d  A m e n d m e n t  No. 1, w h i c h  
w o u l d  e s t a b l i s h  a two y e a r  law p r a c t i c e  a n d  r e s i d e n c y  
r e q u i r e m e n t  for d i s t r i c t  c o u r t  judges.



A m e n d m e n t  No. 2, attached, i n v o l v e s  a p p e a l s  o f  d i s t r i c t  
c o u r t  c r i m i n a l  cases. U n d e r  the p r e s e n t  bill, t h e s e  are 
a p p e a l a b l e  as a m a t t e r  o f  r i g h t  o n l y  to t h e  s u p e r i o r  court. 
T h i s  a l l o w s  f o r  p r o m p t  r e v i e w  w i t h  m i n i m a l  c o s t s  to the 
p a r t ies. T r a d i t i o n a l  s t a n d a r d s  o f  justice, h o w ever, p r o v i d e s  
t h a t  m o r e  t h a n  o n e  j u d g e  b e  i n v o l v e d  in a full a p p e l l a t e  
review.- Thus, d i s t r i c t  c o u r t  c r i m i n a l  c a s e s  s h o u l d  b e  
a p p e a l a b l e  f r o m  t h e  s u p e r i o r  c o u r t  to the c o u r t  o f  a p p e a l s  as 
a m a t t e r  o f  right. T h e  p r o p o s e d  a m e n d m e n t  w o u l d  b a l a n c e  the 
n e e d  for p r ompt, i n e x p e n s i v e  r e v i e w  w i t h  t h e  n e e d  to' p r o v i d e  
a full a p p e l l a t e  h e a r i n g .  W h i l e  m o s t  d i s t r i c t  c o u r t  c a s e s  go 
no f u r t h e r  t h a n  t h e  s u p e r i o r  court, the i m p o r t a n t  cases do 
g e t  appealed. T h e  w a y  s h o u l d  b e  o p e n  for t h e s e  c a s e s  to g e t  
full a p p e l l a t e  r e v i e w  as a m a t t e r  o f  right.

M y  t h a n k s  for y o u r  c o n s i d e r a t i o n  i n  this matte r.

S i n c e r e l y  yours,
A . /"7



Offe red  i n  the HOUSE ' By:

TO: HOUSE COMMITTEE SUBSTITUTE FOR SENATE BILL
NO. 104

Page 10, l i n e  26:

D e le t e  " f i v e "  and i n s e r t  "two” i n  i t s  p l a c e .  

Page 10, l i n e  28:

D e le t e  "t h r e e " and i n s e r t  "two" i n  i t s  p l a c e .

A M E N D M E N T  #1



A M E N D M E N T  #2

O f fe r e d  i n  the  HOUSE ' By:

TO: HOUSE COMMITTEE SUBSTITUTE FOR SENATE BILL
NO. 104

Page 2, l i n e  17:

D e le t e  "may i n  i t s  d i s c r e t i o n  (1) rev iew" and i n s e r t  
"has j u r i s d i c t i o n  to r e v iew  (1)" i n  i t s  p l a c e .

Page 2, l i n e  21:

D e le t e  the  word "rev iew" .



T H E  LEGISLATURE OF THE STATE OF A L A S K A
ELEVENTH LEGISLATURE

FISCAL N O T E

REQUEST , n ,
Bill/Resolution No.. L W
Title An A c t  E s t a b l i s h i n g  t h e  C o u r t  o f  A p p e a l s
Requested bv H o u s e  F i n a n c e _____________________________________.Date.

II. FISCAL DETAIL
Agency Affected A l a s k a  C o u r t  S y s t e m _________________________________________ __
Program Category Affected A d m i n i s t r a t i o n  o f  J u s t i c e _______________________________
BRU, Program, or Subprogram(s) Affected A l a s k a  C o u r t  S y s t e m ________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)- 
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
I qo PERSONAL SERVICES ; 4 i 9 . i 4 6 1 . 0

oin 1 . 5 5 7 .  8._ 6 1 3 . 6
200 TRAVEL 3 5 . 2 3 8 .  7 4 2 . 6 4 6 . 8 5 1 . 5
300 CONTRACTUAL 1 2 9 . 9 1 4 2 . 9 1 5 7 . 2 1 7 2 . 9  ' 1 9 0  9
400 COMMODITIES 1 0 . 0 1 1 . 0 1 2 1 1 8 . 3 1 4  6
500 EOUIPMF.NT 2 5 . 0 5 . 0 5 0
600 LAND & STRUCTURES
700 GRANTS, CLAIMS. ETC.

TOTAL 6 1 9 . 2 6 5 3 . 6 7 1 9 . 0 7 9 5 . 8 8 7 4 . 9

FUNDING (Thousands of Dollars)

GENERAL FUND 6 1 9 . 2 6 5 3 , 6 7 1 9 . 0 7 9 5 . 8  ! 8 7 4 . 9
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 10 10 10 10 10
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

S e e  a t t a c h e d  B u d g e t  D e t a i l .

IV. DATE J a n u a r y  2 8 ,  1 9 8 0  . PREPARED BY
AGENCY ______

Original: Legislative Finance P H O N E_______
cc: Budget and Management

Prime Sponsor (First Legislator Named)

R i c h a r d  B a r r i e r
A l a s k a  C o u r t  S y s t e m
264-0545

33-001 (R ev . 12/79)



Category: Administration oJ. Jujluu 15RU: Alaska Court System
Agency: Alaska Court System

The FY 81 budget request for the Alaska Court System is $23,494, 100, an increase of 11.0 percent 
over the FY 80 authorization.

SURPEME COURT

The caseload of the Supreme Court has more than doubled in the past five years. The backlog of 
cases and delay has grown to the point that most appeals require nearly two years for resolution 
from the date they are filed with the Supreme Court. This budget request includes legal research 
assistance and word processing equipment to aid the court ir. speeding up its disposition of cases. 
Another major item is funding for the development of patterned criminal jury instructions. With the 
implementation of the new criminal code, these patterned instructions will be critical if the court 
is to avoid an onslaught of costly criminal appeals. Additionally, funding is requested for a 
reporter to the Sentencing Guidelines Committee and for travel of this and other committees appointed 
by the Chief Justice.

TRIAL COURTS

The Trial Courts' component is comprised of ail superior and district courts in the state, including 
magistrate posts; is present in 60 locations across the state; and represents 80 percent of the 
total Court System budget. Approximately 60 percent of the addition level of funding will bo needed 
by the trial courts in FY 81 to provide the same level of service that is presently being provided. 
This is a result of additional workload'; and increases in various costs in excess of inflation. The 
remaining 40 percent of the addition level is for improvement in trial court operations or facilities. 
Most of the addition level of funding is requested for new positions. A total of 37 positions are 
requested, or a 10 percent increase over the currently authorized 365 positions. These positions 
are listed in this document and explained and justified in the budget work book.

C A T E G O R Y :  A D M I N I S T R A T I O N  O F  J U S T I C E  

A G E N C Y :  A L A S K A  C O U R T  S Y S T E M

P R O G R A M : A L A S K A C O U R T  S Y S T E M

.

C O M P O N E N T  D E S C R I P T I O N F Y 8 0  A T H  F Y 8 0  S U P C O N T R E Q U E S T G O V  A M D G O V E R N O R H O U S E S E N A T E  F . C . C . B I L L S  L E G . R E C .

S U P R E M E  C O U R T  

T R I A L  C O U R T S  

P O S I T I O N  O V E R F L O W  
A D M I N I S T R A T I O N  S S U P P O R T

1 6 0 8 . 1

1 6 7 9 4 . 3

2 7 5 7 . 7

1 6 8 5 . 4

1 6 9 6 8 . 1

2 8 3 4 . 0

1 9 9 2 . 2
1 8 3 3 6 . 4

3 1 6 5 . 5

2 0 0 3 . 4

1 8 4 3 4 . 3

3 1 7 9 . 1
-

MM T O T A L 2 1 1 6 0 . 1 2 1 4 8 7 . 5 2 3 4 9 4 . 1 2 3 6 1 6 . 8

MM C H A N G E  V E R S U S  F Y 8 0  A T M 1 1 . O X - 1 0 0 . O X 1 1 . 6 X - 1 0 0 . O X - 1 0 0 . O X  - 1 0 0 . O X

O B J E C T  D E S C R I P T I O N  

P E R S .  S E R V .  

T R A V E L  
C O N T R A C T U A L  

C O M M O D I T I E S  
E Q U I P M E N T  

L A N D S / D L D G S  
M I S C .

1 2 5 4 9 . 1
5 4 2 . 9

4 7 9 2 . 7

3 2 2 . 2
1 6 1 . 1

2 4 0 2 . 5
3 8 9 . 6

1 2 4 4 4 . 2

6 4 5 . 5

5 0 8 5 . 1  
4 0 6  . 5

6 5 . 1
2 3 7 5 . 2  

4 6 5 . 9

1 3 5 0 7 . 6

7 6 0 . 0

5 6 2 4 . 3

4 1 2 . 5
3 0 0 . 8  

2 4 2 3 . 0
4 6 5 . 9

1 3 6 3 0 . 3
7 6 0 . 0

5 6 2 4 . 3

4 1 2 . 5

3 0 0 . 8  

2 4 2 3 . 0
4 6 5 . 9

F U N D I N G  S O U R C E  

G E N E R A L  F U N D  
O T H E R  F U N D S

2 1 0 1 7 . 1
1 4 3 . 0

2 1 3 4 4 . 5
1 4 3 . 0

2 3 3 5 1 . 1

1 4 3 . 0

2 3 4 7 3 . 8
1 4 3 . 0

m m  G E N E R A L  F U N D  C H A N G E  V S . F Y 8 0  A T M ii. ir: - 1 0 0 . O X 1 1 . 6 X - 1 0 0 . O X - 1 0 0 . O X  - 1 0 0 . OX

P0S1TI01I5
F U L L - T I M E

P A R T - T I M E

4 4 8 . 0  14.0 
3 . 3

4 4 8 . 0  4 8 9 . 0

1 5 . 5  2 7 . 5

1 . 3  5 . 3

4 8 9 . 0
2 7 . 5

5 . 3



FY 81 BUDGET DETAIL

Personne l:

T r a v e l :

3 judges: $66,000 + $3,887 b e n e f i t s  $209,661 
3 s e c r e t a r i e s ;  range 13: $21,444 +

$5,895 b e n e f i t s  82,017
3 law c le r k s ,  range 17: $27,468 +

$7,343 b e n e f i t s  104,433
1 co u r t  c l e r k ,  range 10: $17,844 +

$5,120 b e n e f i t s  22,964
$419,075

O ra l Arguments - Fa irbanks (6/year) $ 7,200
Juneau/Ketch ikan (4/year) 6,000
Kena i or Kodiak (1/year) 1,500

(Assumes 3 judges and 1 c l e r k ,  average 
o f  2 1/2 days pe r  diem f o r  each t r i p . )  $ 14,700
J u d i c i a l  Conferences (outs ide)

T r a i n i n g  - 1 week/year/judge 3,000
Annual S ta te J u d i c i a l  Conference/

Bar A s s o c ia t io n  Meet ing - 1 week 1,300
A dm in i s t r a t i v e  t r a v e l  by C le rk  o f  

•Court - 7 t r ip s / y e a r  2 000
A dm in i s t r a t i v e  t r a v e l  by judges (con­

f e r r i n g  w i t h  C h i e f  J u s t i c e ,  s e r v in g  
s ta nd in g  committees such as c r im i n a l  
r u l e s ,  e v id e n ce ,  forms, e t c . )  4,000

Law C le rk  t r a v e l  - 1 week/year 1,200
New Employee h i r e  - (each law c l e r k  

i s  h i r e d  from law schoo ls  i n  lower 
48. These p o s i t i o n s  t u r n  over each 
yea r .  A lso o the r  p o s i t i o n s  may be 
f i l l e d  by t r a n s f e r r i n g  employees 
w i t h i n  the  Cour t  System. 9,000

T o ta l  T ra ve l  $ 35,200

C o n t r a c t u a l ;

Equipment 
R e n t a l :

Space Rental-5,200 sg. f u .  a t  $1.20 = 
Phone:
Month ly s e r v i c e  charge - ($450/mo.) 
Long d is ta n c e  c a l l s  (to C le rks  o f  
Court i n  v a r io u s  Super io r  cou r ts ,  to 
C h i e f  J u s t i c e ,  to  l i t i g a n t s ,  to 
Supe r io r  Court judges) .

Postage :
M a i l i n g  o f  O p in io n s  to  s ubsc r ib e rs ,  
m a i l  c op ie s  o f  b r i e f s  to l i b r a r i e s ,  
s e r v in g  cop ies  o f  b r i e f s  on Attorney 
Genera l and o th e r  p a r t i e s ,  m a i l i n g  
correspondence , cop ies  o f  orders .

Xerox 4,500 a t  $945/mo.
3 6442 In fo rm a t io n  Processors a t  

$518/mo.

$ 74,880

$ 5,400

4,500 
$ 9,900

$ 10,100

$ 11,340 
18,648

$ 29,988



Other M is ce l la neous  
Con t ra c tu a l  Costs:

Commodities:

Equipment:

F r e ig h t  charges 
Equipment maintenance 
Supplements to  Lega l Reference 

M a te r ia ls  and s u b s c r ip t io n s  to 
l e g a l  p e r i o d i c a l s  

N o t ic e s  and jo b  advert isements

T o ta l  C on t ra c tua l
Xerox paper , Xerox s u p p l i e s  (deve loper , 

to ne r) ,  s t a t i o n e r y ,  f i l e  f o ld e r s ,  
pens, p e n c i l s ,  l e g a l  t a b l e t s ,  desk 
s u p p l i e s ,  t y p ew r i t e r  r ib b ons ,  in k ,  
forms, m a i l i n g  enve lops , r e co rd in g  
ta p e s .

Judge
Desk 
Credenza 
C ha i r  
Bookcase (3)

600
300
250
450

D i c t a t i n g  Equ ip ­
ment (set) 1,200

Side c h a i r s 400
$3,200 x 3 judges =

Secre ta ry
Desk $ 400
Cha i r 100
F i l e  C ab in e t

( L a t e r a l ) 600
S ide c h a i r s  (2) 200

$1,300
Law C le rk

$ 500
1,500

2,500
500

$ 5,000
$129,868

$ 10,000

$ 9,600

$ 3,900

Desk $ 350
Cha i r  150
F i l e  C ab in e t  200
Typew r i te r  700
Side cha irs(2) 200
Bookcase (2) 200

$1,800 x 3. = $ 5,400
F i l e  c a b in e t s  - fo r  C en t r a l  F i l e s  (5) 1,000
Lega l re fe rence  m a te r ia l s  ( s ta tu tes ,  

r u l e s ,  a dm in i s t r a t i v e  code, re po r t e rs ,  
d i c t i o n a r i e s ) .  5 ,100

To ta l  Equipment $ 25,000
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February 2, 1979

Hono rab le  Robert H. Z i e g l e r ,  Sr.
Cha irman , Senate J u d i c i a r y  Committee 
Pouch V
Juneau , A laska 99811

Re: The Court o f  Appeals
Dear Senator Z i e g l e r :

T h is  i s  i n  response to  your reques t fo r  background 
i n f o rm a t i o n  conce rn ing  the proposed in t e rm ed ia t e  a p p e l l a t e  
c o u r t .

I n  1977 the supreme c o u r t  became i n c r e a s i n g l y  aware 
t h a t  the a p p e l l a t e  work load v/as growing beyond the  c o u r t ' s  
a b i l i t y  to h and le  i t  e f f e c t i v e l y  and e f f i c i e n t l y .  S in ce  
1970, f o l l o w i n g  the in c r e a s e  i n  the supreme c o u r t ' s  member­
s h i p  from th ree  to f i v e  j u s t i c e s ,  the cour t 's  case f i l i n g s  
have  r i s e n  from 217 to 630, an in c r e a s e  o f  300%. Though 
t h e r e  have been s l i g h t  in c r ea s es  i n  c l e r i c a l  s t a f f ,  and two 
c e n t r a l  l e g a l  s t a f f  a s s is t a n t s  added, the supreme c ou r t  i s  
o p e r a t i n g  w i t h  e s s e n t i a l l y  the  same personne l i t  had i n  1972 
when, the  case f i l i n g s  were o n ly  249.

D u r in g  re cen t  years the  cou r t  has i n s t i t u t e d  a number o f  
improvements des igned to  speed up the a p p e l l a t e  p rocess and 
t o  a l l o w  the cou r t  to ha nd le  b e t t e r  the in c r e a s in g  c a s e l o a d .1 
Y e t  even w i t h  these improvements, the back log o f  cases 
a w a i t i n g  d e c i s i o n  by the co u r t  con t in ues  to r i s e .  I n  1977 
t h e  c h i e f  j u s t i c e  reques ted  the a dm in i s t r a t i v e  o f f i c e  to 
e x p lo r e  a d d i t i o n a l  s o l u t i o n s  to  the  workload prob lems . A 
copy o f  the r e po r t  prepared by t h i s  o f f i c e  i s  e n c lo s e d ,  b u t  
t h e  r e p o r t  may be b r i e f l y  summarized h e re .

1. These improvements i n c l u d e  d e le g a t in g  r o u t i n e  mot ions 
t o  the  C le r k  o f  the Cour t  f o r  d e c i s i o n ,  e s t a b l i s h i n g  a s t r i c t  
p o l i c y  con ce rn in g  ex te ns io n s  o f  t ime fo r  f i l i n g  b r i e f s ,  p r o ­
v i d i n g  a mechanism f o r  p a r t i e s  to agree to a summary d e c i s i o n  
o f  t h e i r  app ea ls ,  e s t a b l i s h i n g  a s c reen in g  f u n c t i o n  f o r  i d e n ­
t i f y i n g  cases th a t  are amenable to summary d e c i s i o n ,  im p ro v in g  
th e  case s ta tus  m o n i t o r in g  c a p a b i l i t i e s ,  and in c r e a s e d  use o f  
p e r  cu r iam  and memorandum d e c i s i o n s .



L e t t e r  to H o n orable Robe r t  H. Ziegler, Sr.
P a g e  2
F e b r u a r y  2, 1979

Among the p o s s i b l e  s o l u t i o n s  i d e n t i f i e d  i n  th e  r e p o r t  
were to  (1) i n c r e a s e  the  membership o f  the supreme c o u r t  to 
seven ;  (2) l i m i t  the  r i g h t  o f  appea l;  (3) have the supreme 
c o u r t  hear  cases i n  pane ls  o f  t h r e e ,  w i t h  a s s is ta n ce  from 
s u p e r i o r  c o u r t  judges ;  (4) i n c r e a s e  the law c l e r k  s t a f f ;  and 
(5) e s t a b l i s h  an i n t e rm e d ia t e  c o u r t  o f  appea ls .  A f t e r  
r e v i e w in g  the  r e p o r t ,  the  supreme cou r t  determ ined th a t  
i n c r e a s i n g  the s i z e  o f  the  co u r t  wou ld no t add s i g n i f i c a n t l y  
t o  i t s  a b i l i t y  to  d e c id e  more cases . The in c r e a s e d  t ime 
r e q u i r e d  to  a c h ie v e  consensus o f  among more j u s t i c e s  and the  
t im e  r e q u i r e d  to r e v iew  more d r a f t  o p in io n s  would n e a r l y  
o f f s e t  the advantage to  be ga in ed  by ha v in g  two more j u s t i c e s  
w r i t i n g  o p in io n s .  L im i t i n g  the r i g h t  o f  appea l was r e j e c t e d  
because i t  was b e l i e v e d  t h a t  f a i r n e s s  r e q u i r e s  t h a t  a pa r ty  
b e  e n t i t l e d  to  one appea l .  The cou r t  a ls o  agreed t h a t  the 
use  o f  pane ls  wou ld no t  p r o v id e  a s i g n i f i c a n t  work load 
s a v in g s  and t h a t  such sa v ing s  as wou ld be a ch ie ved  wou ld 
o n l y  o f f e r  a temporary r e s p i t e .  A d d i t i o n a l l y ,  the  use o f  
p a n e l s ,  p a r t i c u l a r l y  i f  s u p e r i o r  cou r t  judges were used on 
th e  p a n e ls ,  wou ld u ndu ly  d i l u t e  the supreme co u r t ' s  law ­
making f u n c t i o n .  The c o u r t  dec ided  th a t  an augmented c e n t r a l  
l e g a l  s t a f f  c o u ld  p r o v id e  some ass is ta n ce ,2 bu t  i t  a ls o  
r e c o g n iz e d  t h a t  p l a c i n g  too much r e l i a n c e  on l e g a l  a s s is t a n t s  
i s  n o t  d e s i r a b l e  and runs the  r i s k  o f  ha v in g  appea ls  d e c id ed  
e s s e n t i a l l y  by law c le r k s  and no t  by the cou r t .

At the  t ime the supreme c ou r t  rev iewed the r e p o r t  i n  
September o f  1977 i t  agreed th a t  an in t e rm ed ia t e  a p p e l l a t e  
c o u r t  v/as the one s o l u t i o n  t h a t  o f f e r e d  the bes t  hope o f  
r e l i e v i n g  the c o u r t 's work load  w h i l e  m a in t a in in g  the supreme 
c o u r t ’ s e s s e n t i a l  law making f u n c t i o n .  The c o u r t ,  however, 
d e c id e d  to w a i t  one more yea r  be fo re  making a f i n a l  d e c i s i o n
whe the r  to  seek the e s t a b l i s hm en t  o f  an in t e rm ed ia t e  a p p e l l a t e
c o u r t .  I n  the f a l l  o f  1978, i t  was c l e a r  th a t  the  work load 
s i t u a t i o n  on the cou r t  had n o t  a l t e r e d  s i g n i f i c a n t l y ,  even 
though the a p p e l l a t e  f i l i n g s  fo r  1978 in c rea sed  o n ly  s l i g h t l y  
o v e r  1977. The cou r t  was d e c id i n g  more cases than i n  1977, 
w r i t i n g  more o p in io n s ,  and g e n e r a l l y  work ing a t  a k i l l i n g  pace .
Y e t  the back log  was s t i l l  r i s i n g  and a t  the end o f  1978 the
c o u r t  had more cases under adv isement and aw a i t i n g  d e c i s i o n  
t h a n  ever  b e fo r e .  The i n e v i t a b l e  c o n c lu s io n  to be drawn from 
t h i s  i s  t h a t  even a t  the c u r r e n t  r a t e  of a p p e l l a t e  f i l i n g s ,  
t h e  c o u r t  cannot keep pace .  The back log  o f cases aw a i t i n g

o The cou r t  now has two c e n t r a l  s t a f f  a t to rneys  work ing  
u nde r  the d i r e c t i o n  o f the  C le r k  o f  the  Supreme C ou r t .



d e c i s i o n  w i l l  c o n t in u e  to  r i s e  and the  a l re ady  s i g n i f i c a n t  
d e l a y  i n  o b t a i n i n g  a d e c i s i o n  on appea l w i l l  i n c r e a s e  even 
f u r t h e r ,  even i f  a p p e l l a t e  f i l i n g s  do no t  i n c r e a s e .  L i t i g a n t s  
w i l l  f i n d  themse lves w a i t i n g  no t  months, bu t  years , f o r  a 
d e c i s i o n .

A r e c e n t  study by t h i s  o f f i c e  moreover, shows th a t  t h e r e  
w i l l  u ndoub ted ly  be an i n c r e a s e  i n  a p p e l l a t e  f i l i n g s  over the 
n e x t  te n  y ea rs .  T h is  study found an ex treme ly  h i g h  h i s t o r i c a l  
c o r r e l a t i o n  between p o p u l a t i o n  growth and in c rea ses  i n  
a p p e l l a t e  f i l i n g s .  Us ing the  most c o n s e r v a t i v e  est imates f o r  
p o p u l a t i o n  growth ( i . e . , assuming there  i s  no gas p i p e l i n e  
c o n s t r u c t i o n ,  no in c r e a s e  i n  l i t i g a t i o n  from the c r im i n a l  code , 
e t c . ) ,  the  a p p e l l a t e  f i l i n g s  i n  the  supreme cour t  are p r o j e c t e d  
as f o l l o w s :

Expected H igh
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1981 673 844
1982 729 800
1983 - 784 856
1984 843 915
1985 906 979
1986 969 1043
1987 1013 1106
1988 *1098 1174
C l e a r l y  the  supreme c o u r t  cannot ha nd le  these a n t i c i p a t e d  
f u t u r e  i n c r e a s e s .

We have a l s o  r e c e n t l y  compared the A laska Supreme C o u r t ' s  
c u r r e n t  work load w i t h  t h a t  o f  s e v e r a l  o ther supreme courts  i n  ■ 
t h e  n a t i o n  a t  the t ime t h a t  those courts  sought and ob ta in e d  
l e g i s l a t i o n  i n  t h e i r  s ta te s  to  e s t a b l i s h  i n t e rm ed ia t e  a p p e l l a t e  
c o u r t s .  A lthough  such comparisons are le ss  than t o t a l l y  
a c cu ra te  because cou r ts  tend no t  to  measure p r e c i s e l y  the same 
t h i n g s ,  i t  does appear th a t  our supreme cou r t  i s  i n  very c l o s e  
t o  the same c ircumstances as these o th e r  cou r ts .

For example , A r iz o na 's  in t e rm ed ia t e  a p p e l l a t e  cour t  was 
e s t a b l i s h e d  i n  1965. D u r ing  1964, the  A r izona  Supreme Cour t  
had t o t a l  a p p e l l a t e  f i l i n g s  o f  672, s l i g h t l y  more than our 
c o u r t ' s  d u r in g  1978. However, the A r izona c o u r t ,  w i t h  f i v e  
j u s t i c e s ,  te rm ina ted  o n ly  473 cases i n  1964, many fewer th an  the 
560 te rm ina ted  by our c o u r t ,  and wrote o n ly  177 o p in io n s  compared 
t o  237 o p in io n s  by the' A laska cou r t  l a s t  y ea r .  S im i l a r l y ,  New 
M ex ico 's  i n t e rm e d ia t e  c o u r t  was a ls o  e s t a b l i s h e d  i n  1965.
D u r in g  1964 the New Mexico Supreme Cour t ,  a ls o  w i t h  f i v e  j u s t i c e s ,  
d is p o sed  o f  163 cases by w r i t t e n  o p i n i o n  and te rm ina ted  a t o t a l  
o f  435 cases .

i
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A lthough  the supreme co u r t  c l e r k ' s  o f f i c e  i s  s t i l l  
c om p le t in g  i t s  1978 s t a t i s t i c a l  r e p o r t ,  we have a t ta ched  
some p r e l im i n a r y  1978 f i g u r e s  and shou ld  have a more com­
p l e t e  r e p o r t  s h o r t l y .  A ls o  a t ta ch ed  are repo r ts  showing the 
c o u r t ' s  a c t i v i t y  d u r in g  r e c e n t  y ea rs ,  and a r e p o r t  showing a 
breakdox-m o f  hox? the 1978 case f i l i n g s  wou ld have been 
d i s t r i b u t e d  betx^een the  proposed c ou r t  o f  appea ls and the 
supreme c o u r t ,  based on the proposed c r im i n a l  j u r i s d i c t i o n  
o f  th e  c o u r t  o f  appea ls .

The f i n a l  p o i n t  o f  d i s c u s s i o n  conce rn ing  the  c r e a t i o n  
o f  the c o u r t  o f  appea ls  i s  i t s  cos t  versus i t s  b e n e f i t  to 
l i t i g a n t s .  The p r o j e c t e d  s t a r t u p  expense f o r  t h i s  c ou r t  f o r  
th e  s i x  month p e r io d  o f  January 1, 1980 to Jxme 30, 1980, i s  
$325,000. The annua l o p e r a t i n g  expense i s  p r o j e c t e d  a t  
$555,000.

Other than the j u d i c i a l  p o s i t i o n s  and immed ia te suppo r t ­
i n g  s t a f f ,  no a d d i t i o n a l  p o s i t i o n s  are needed, as the c l e r k ’ s 
o f f i c e  o f  the  c ou r t  o f  appea ls  w i l l  be combined w i t h  t h a t  o f  
th e  supreme c o u r t .

• mJt. .

To a la r g e  e x te n t  the  a d d i t i o n a l  expense a s s o c ia t e d  
w i t h  the  c o u r t  o f  appea ls  w i l l  be m in im iz ed  th rough cos t 
sav ings  i n  the supreme c ou r t  and t r i a l  c o u r ts .  For example , 
the  r e d u c t i o n  i n  work load i n  the supreme cou r t  w i l l  e l im i n a t e  
the  need f o r  the  a d d i t i o n a l  l e g a l  resea rch  p e r s o n n e l  r eques ted  
i n  the  F i s c a l  Year 1980 budge t .  By e x p e d i t i n g  the appea l 
p rocess ,  l i t i g a n t s  x? i l l  e x p e r ie n c e  sav ings i n  d i r e c t  expenses 
as w e l l  as b e n e f i t i n g  from the  prompt f i n a l  d e t e rm in a t io n  o f  
t h e i r  cases .

We a p p r e c ia t e  v e ry  much your a s s is ta n c e  w i t h  the  cou r t  
o f  appea ls  b i l l .  I f  you w is h  f u r t h e r  i n f o rm a t io n ,  p le a s e  
l e t  us know.

S i n c e r e l y ,

AS/pmr
A r thu r  H. Snowden, I I
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T O : C h i e f  J u s t i c e  R a b i n o w i t z  
J u s t i c e  C o n n o r  
J u s t i c e  B o o c h e v e r  
J u s t i c e  B u r k e  
J u s t i c e  M a t t h e w s  
J u s t i c e  D i m o n d  
A r t h u r  H. S n o w d e n ,  II 
S u s a n  B u r k e  
C o n n i e  S t a s k a  
J i m  B a b b  
M e r l e  M a r t i n  
C a r o l i n e  H u d n a l l

F R O M :  R o b e r t  D. B a c o n ,  C l e r k

S U B J E C T :  D e c e m b e r  1978 S t a t i s t i c s

A t t a c h e d  a r e  p r e l i m i n a r y  s t a t i s t i c a l  t a b l e s  for 
t h e  m o n t h  o f  D e c e m b e r ,  1978.

I n  a f e w  w e e k s ,  this o f f i c e  w i l l  issue a m o r e  
d e t a i l e d  a n n u a l  s t a t i s t i c a l  r e p o r t  c o n t a i n i n g  i n f o r m a t i o n  
f o r  t h e  f u l l  y e a r  1978, i n c l u d i n g  a v e r a g e  times t h a t  v a r i o u s  
c l a s s e s  o f  c a s e s  a r e  p e n d i n g ,  a n d  m a k i n g  c o m p a r i s o n s  to 
p r i o r  y e a r s .

S o m e  p r e l i m i n a r y  i n f o r m a t i o n  r e v e a l e d  b y  this 
r e p o r t :  d u r i n g  1978, t h e r e  w e r e  630 cases f iled  o r  r e i n­
st a t e d ,  u p  f r o m  613 in 1977. H o w e v e r ,  the n u m b e r  of a p p e a l s  
d e c l i n e d  f r o m  470 to 447, t h e  n u m b e r  of p e t i t i o n s  and o r i g i n a l  
a p p l i c a t i o n s  i n c r e a s e d  f r o m  143 to 183. D u r i n g  1978, the 
c o u r t  d i s p o s e d  of 560 c ases, i n c l u d i n g  302 o n  the merits.
T h e  c o m p a r a b l e  f i g u r e s  f o r  1977 are 450 and 231. A t  the e n d  
o f  1 9 7 8  t h e r e  w e r e  624 c a s e s  p e n d i n g ,  an a l l - t i m e  h i g h ,  a n d  
a  1 2 . 6 %  i n c r e a s e  o v e r  .the 554 c a s e s  p e n d i n g  o n  t h e  d o c k e t  
o n e  y e a r  ago. • '

D u r i n g  D e c e m b e r ,  o n l y  24 c a s e s  w e r e  c l osed, i n­
c l u d i n g  o n l y  11 o n  the m e r i t s .  T h e s e  are the s m a l l e s t  
n u m b e r s  f o r  a n y  m o n t h  in m o r e  t h a n  two years. T h e  129 c a s e s  
u n d e r  s u b m i s s i o n  a n d  a w a i t i n g  a d r a f t  o p i n i o n  a p p e a r s  to be 
t h e  l a r g e s t  n u m b e r  ever.

R D B
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TABLE I 

ALASKA SUPREME COURT 

1978 STATISTICAL SUMMARY

Total Cases Pending: December 31, 1977 554

Cases Filed or Reinstated, 1978 630

Dispositions on Merits to Dec. 31, 1978

By Opinion and Mandate 248^
By Memorandum Opinion & Judgment 14
By Summary Order 40

Total Dispositions on Merits 302

Other Dispositions to Dec. 31, 1978

Dismissals • 159
Petition or Application Denied 99

Total Other Dispositions 258

Cases Pending Dec. 31, 1978 624

Reasons for Cases Pending

Awaiting Record 125
Awaiting Briefs 179
Awaiting Hearing or Submission 542
Submitted/Awaiting Draft Opinion 129~\
Submitted/Draft Opinion Circulating 79 I 1 2  S'.
Awaiting Decision on Granting Petition for Review 11_J 
Awaiting Mandate or Decision on Rehearing 19
Stayed or Remanded 22

Total Pending Dec. 31, 1978 624

1 237 opinions have been published to date. ■ The numbers
differ because in consolidated cases and cross-appeals, 
more than one case is often disposed of in a single 
opinion. Moreover, opinions published late in December 
of one year do not produce case dispositions until the 
following year. •

2 Of these cases, eight were pending with the Central Staff.



TABLE I

ALASKA SUPREME COURT CASE F IL IN G S  1970-1977

1970 1971 1972 1973 1974 , 1975 1976 1977

Regular Appeals and 
Sentence Appeals Filed 172 197 180 195 . 200 249 364 470

Petitions for Review Filed 33 12 45 49 60 01 86 126

Original Applications Filed 12 _6 16 11 22 7 16 17

Total Filings 217 215 249 255 290 337 466 613

INCREASES

Increase

all

Categories

1970-71
1971-72
1972-73
1973-74
1974-75
1975-76
1976-77

NUMERICAL

-2 
+34 
+6 

• +35
+47 
+129 
+147

PERCENTAGE

16%2%
14%
16%
30%
32%

Increase
Appeals
and

Sentence
Appeals

1973-74
1974-75
1975-76.
1976-77

+13
+41
+115
+106

>7%20%
46%
29%



ALASKA SUPREME COURT CASE FILINGS 1975-1977

% Increase

TABLE I I

Appeals

1975 1976 1977 1975-1977

Civil 151 214 251

Criminal 6 Juvenile 76 119 156

Sentence 22 31 63

Total Appeals 249 364 470 90%

Petitions for Review 01 06 126

Original Applications _7 16 17

Total Filings 337 466 613* 73%

*Case filings for 1977 include 22 reinstated cases.

llncrcasc
1976-1977

291

32%

I



ALASKA SUPREME COURT DISPOSITION OF CASES 1977

TADLE I I I  /i .

Opinion
and

Mandate

Summary 
Disposition 
by Order

Dismissed 
by Court 

or Parties

• Review 
Denied

Total

Appeals

Civil 120

Criminal & Juvenile 54

Sentence 21

Total Appeals 195

Petitions for Review 16
;

| Original Applications  3i
Total 214

5 

1

6 
7 

4

17

76

33

19

120
13

11
152

67

67

201
80
40

329

103

16

450



TABLE IV

ALASKA SUPREME COURT
F IL IN G S , D ISPOS IT IO N S  AND PENDING CASELOAD 1977

Civil Appeals and Cross Appeals

Pending 12/31/76 210

Filed or Reinstated 1977 251

Total 469

Disposition

By Opinion and Mandate 120

By Summary Order 5

Dismissed 76

Total 201

Pending 12/31/77 268

Criminal and Juvenile Appeals

Pending 12/31/76 132

Filed or Reinstated 1977 156

Total 200

Disposition

By Opinion and Mandate 54

By Summary Order 1

Dismissed . 33«

Total 88'

Pending 12/31/77 ' 200

Sentence Appeals

Pending 12/31/76 

Filed or Reinstated 1977 

Total 

Disposition

By Opinion and Mandate 

Dismissed 

Total 

Pending 12/31/77 

Petitions for Review

Pending 12/31/76 • ’

Filed 1977

Total - .

Disposition

Opinion and Mandate 

By Summary Order 

Dismissed or Withdrawn 

Review Denied 

Total 

Ponding 12/31/77



Original Applications

Pending 12/31/76 5

Filed or Reinstated 1977 • 17

Total 22

Disposition

Opinion and Mandate 3

By Summary Order 4

Dismissed H

Total ' 10

. Pending 12/31/77 4

TABLE IV  ( C o n t in u e d )

Total Pending Cases December 31, 1976 

Total Filings and Reinstatements 1977 

Total

Total Dispositions 1977 

Total Pending Dcoembor 31, 1977



______CASES AWAITING_______
RECORDS BRIEFS HEARING DECISION MANDATE

Appeals

Civil Appeals 04 54 22 94 4

Criminal and Juvenile
Appeals 47 G2 14 70 1

Sentence Appeals   6  9 " _____ 19  1

Total Appeals 137 125 36 103 6

Petitions for Review 12 1 26 2

Original Applications ____    1  3 __

TOTAL . 137 137 38 212 0

% of Total 24.6 24.6 6.9 38.3 1.6

TABLE V

ALASKA SUPREME COURT
REASON FOR CASES PENDING DECEMBER 31, 1977



Total Cases Pending Regular and Petitions Increase
at Year End Sentence Appeals for Review Other or Decrease

19G1 78 76 • , ' 1 .1 •

1962 75 73 ' 1 1. “3

1963 99 96 2 1 ’• +24

1964 ' 6 6  57 2 7 '• “33

1965 85 78 5 2  +19
'w  • 1

1966 93 85 2 • • 6 +8

1967 100 91 ' 5 4 +7 .

1968 122 107 3 12 . +22
• •

1969 114 100 11 3 -0

_ 1970 165 ’ 145 ,15 5 • +51

• 1971 182 '175 ’ 3 4 +17

1972 211 , ISO* 10 5 +29

1973 180 172 14 2 • -23

1974 216 193 1 20 3 +20

1975 258 241 I 16 1 +42

1976 391 366 20 5 +133

1977 554 507 43 4 +163-

Percent of Increase 1961-1977 600%
Percent of Increase ,1960-1977 354%
Percent of Increase 1976-1977 41%

ALASKA SUPREME COURT PENDING CASELOAD 1961-1977



Stay Applications Determined by Single Justices

Routine Motions Determined by Single Justices

Routine Unopposed Motions Determined by Clerk (estimated)*

Substantive Motions Determined by Full Court

Petitions for Rehearing [Full Court]

TOTAL MOTIONS

*Almost all were unopposed motions to extend 
time to file briefs and_ other papers.

TABLE V I II

ALASKA SUPREME COURT
MOTION PRACTICE 1977

I

i



S U P R E M E  C O U R T  A C T I V I T Y ,  1 9 7 7

T h e  f o l l o w i n g  is t h e  C l e r k ' s  a n n u a l  r e p o r t  of the 

the A l a s k a  S u p r e m e  Court.

I. F I L I N G S
*

T o t a l  F i l i n g s .  T h e  t o t a l  f i l i n g s  in the A l a s k a  S u p r e m e  C o u r t  
i n c r e a s e d  f r o m  466 in 1976 to 613 in 1977, or a n  o v e r a l l  i n c r e a s e  of 
32 p e r  cent. (See T a b l e s  I a n d  II for f u r t h e r  c o m p a r i s o n s . ) 1

A p p e a l  F i l i ngs. O f  the 613 c a s e s  f i l e d  or r e i n s t a t e d  in 1977, 
470 w e r e  a p p e a l s .  O f  this n u m b e r ,  251 o r  53 p e r  c e n t  w e r e  c i v i l  a p p e a l s  
or c r o s s - a p p e a l s .  C r i m i n a l  a n d  j u v e n i l e  a p p e a l s  a c c o u n t e d  f o r  156 
f i l i n g s .  T h e r e  w e r e  63 s e n t e n c e  a p p e a l s  filed.

P e t i t i o n s  for R e v i e w  a n d  O r i g i n a l s . A  t o t a l  of 126 p e t i t i o n s  
for r e v i e w  w e r e  f i l e d  in 1977 as c o m p a r e d  to 86 f i l e d  in 1976. T h e r e  w e r e  
17 a p p l i c a t i o n s  for o r i g i n a l  r e l i e f  f i l e d  in 1977 as c o m p a r e d  to 16 filed 

in 1976.

II. D I S P O S I T I O N S

A  t o t a l  o f  450 c a s e s  w e r e  d i s p o s e d  o f  by the S u p r e m e  C o u r t  in 
1977. In 1976, 335 c a s e s  w e r e  d i s p o s e d  o f  d u r i n g  the year. (See T a b l e s  
III a n d  IV for d e t a i l s  o n  1977 c a s e  ’dis p o s i t i o n s . )

T h e  i n c r e a s e  in f i l i n g s  is a c o n t i n u i n g  trend. F o r  e x a m p l e ,  337 c a s e s  
w o r e  f i l e d  in 1975. T h e  1977 f i l i n g s  m a r k  a 73 p e r  c e n t  i n c r e a s e  

o v e r  1975.

1

m e  „  U / y p .

a c t i v i t y  of



O f  t h e  t o t a l  450 cases, 214 (or n e a r l y  50 p e r * c e n t  o f  d i s p o s i­
tions) w e r e  d i s p o s e d  of b y  o p i n i o n  o r  m a n d a t e . 2 T h i s  f i g u r e  m a y  be c o m­
p a r e d  w i t h  140 c a s e s  d i s p o s e d  of by o p i n i o n  a n d  m a n d a t e  in 1976. A  t o t a l  

of 17 c a s e s  w e r e  d i s p o s e d  o f  b y  s u m m a r y  o r d e r  in 1977.

O f  t h e  t o t a l  d i s p o s i t i o n s  in 1977, 152 w e r e  c a s e s  d i s m i s s e d  
b y  the C o u r t  o r  b y  the p a r t i e s .  T h e s e  d i s m i s s a l s  r e p r e s e n t  a b o u t  o n e - t h i r d  
of  a l l  d i s p o s i t i o n s  a n d  a b o u t  o n e r f o u r t h  of a l l  1977 filings. O t h e r  
d i s p o s i t i o n s  i n c l u d e  67 (or a b o u t  o n e - h a l f  o f  filings) p e t i t i o n s  for r e v i e w  
d e n i e d  w i t h o u t  o p i nion.

III. P E N D I N G  C A S E L O A D  ' •

T h e  p e n d i n g  c a s e l o a d  of the S u p r e m e  C o u r t  at the end of 1977 v/as 
554 cases. T h i s  f i g u r e  m a y  be c o m p a r e d  w i t h  391 c a s e s  p e n d i n g  a t . t h e  e n d  
of 1976 a n d  258 p e n d i n g  a t  the e n d  o f  1975. The p e n d i n g  c a s e l o a d  has 
a l m o s t  d o u b l e d  in two years. (Sec T a b l e s  IV, V, a n d  VI for f u r t h e r  a n a l y s i s  
of the p e n d i n g  c a s e l o a d . )  T h e  1 9 7 6 - 7 7  i n c r e a s e  in p e n d i n g  c a s e s  is m o r e  
than 40 p e r  cent.

Of the 554 c a s e s  p e n d i n g  a t  the e n d  of 1977, 212 or 30 p e r  c e n t  
v/ere a w a i t i n g  d e c i s i o n .  A b o u t  25 p e r  c e n t  w e r e  a w a i t i n g  r e c o r d  and a n o t h e r  
25 p e r  c e n t  w e r e  a w a i t i n g  b r ief s. (See T a b l e  V  for m o r e  detail.)

IV. M O T I O N S

O v e r  1 , 2 0 0  m o t i o n s  w e r e  p r o c e s s e d  b y  the C o u r t  in 1977. (See 
T a b l e  VII) O f  th is number, 102 w e r e  s u b s t a n t i v e  m o t i o n s  d e t e r m i n e d  by the 
full C o u r t  a n d  35 w e r e  p e t i t i o n s  for r e h e a r i n g  d e t e r m i n e d  by t h e  full 
Court. A  t o t a l  of 65 s t a y  a p p l i c a t i o n s  w e r e  a s s i g n e d  to i n d i v i d u a l  
j u s t i c e s  d u r i n g  1977. T h e  b a l a n c e  of the m o t i o n s  w e r e  r o u t i n e  m o t i o n s  
d e t e r m i n e d  by a s i n g l e  j u s t i c e  o r  b y  the C l e r k  u n d e r  the a u t h o r i t y  of 
A p p e l l a t e  R u l e  14(c).

The t o t a l  of 214 c a s e  d i s p o s i t i o n s  b y  o p i n i o n  d o e s  n o t  n a t c h  the figure 
of 109 a c t u a l  o p i n i o n s  f i l e d  in 1977. (See C l e r k ' s  r e p o r t  of " O p i n i o n s  
by J u s t i c e "  d a t e d  J a n u a r y  17, 1973.) T h i s  is t r u e  b e c a u s e  the 2.14 d i s­
p o s i t i o n s  i n c l u d e  a s e p a r a t e  a c c o u n t i n g  of a p p e a l s  a n d  c r o s s - a p p e a l s  
d i s p o s e d  of in s i n g l e  o p i n i o n s .  Also, the 214 d i s p o s i t i o n s  i n c l u d e  
some o p i n i o n s  f i l e d  in 1976 on w h i c h  m a n d a t e s  d i d  n o t  i s s u e  u n t i l  1977.



V. T I M E  P E R I O D S  F O R  D I S P O S I T I O N  O F  A P P E A L S

F o r  1977 w c  h a v e  a t t e m p t e d  to a n a l y z e  the' t i m e  p e r i o d s  f o r  

b r i n g i n g  a p p e a l s  to i s s u e  a n d  to d e c i s i o n .

C i v i l  A p p e a l s . F o r  1977, 101 c i v i l  a p p e a l  o p i n i o n s  w e r e  a n a l y z e d .  

T h e  a n a l y s i s  follows:
3 .

1. N u m b e r  o f  D a y s  F r o m  N o t i c e  o f  A p p e a l  to M a n d a t e

G r e a t e s t  N u m b e r  
L e a s t  N u m b e r  
A v e r a g e  N u m b e r

1,006 d a y s  
150 d a y s
485 d a y s  (or o n e  year,  120 days)

T h e  t i m e  p e r i o d s  for r e s o l v i n g  a p p e a l s  in A l a s k a  m a y  be c o m p a r e d  to, 
the s t a n d a r d s  of t i m e l y  d i s p o s i t i o n  p r o p o s e d  b y  the A m e r i c a n  B a r  . 
A s s o c i a t i o n  in its S t a n d a r d s  R e l a t i n g  t o  A p p e l l a t e  C o u r t s ;

R e c o r d  P r e p a r a t i o n  
B r i e f i n g  

A r g u m e n t  
D e c i s i o n

T o t a l

30 d a y s  
70 d a y s  
(promptly.) 
90 d a y s

190 d a y s

T h e  a c t u a l  time p e r i o d s  m a y  a l s o  b e  c o m p a r e d  to the t i m e  l i m i t s  s e t  b y  
a p p e l l a t e  r u l e  a n d  b y  i n t e r n a l  p r o c e d u r e s ;

R e c o r d  P r e p a r a t i o n  
B r i e f i n g  

A r g u m e n t  . 
D e c i s i o n

' T o t a l

40 d a y s  
80 d a y s  
30 d a y s  

120 d a y s

270 d a y s



I

2 . H u m b e r  of D a y s  F r o m  N o t i c e  o f  A p p e a l  to C e r t i f i c a t i o n  

o f  R e c o r d  ( C o m m e n c e m e n t  of B r i e f i n g )

G r e a t e s t  N u m b e r  497 d a y s

L e a s t  N u m b e r  1 d a y
A v e r a g e  N u m b e r  120 d a y s
M e d i a n  ‘ ’ 103 d a y s  t

i

3. N u m b e r  of D a y s  F r o m  C e r t i f i c a t i o n  of R e c o r d  t o  C o m p l e t i o n  of B r i e f i n g

G r e a t e s t  N u m b e r  354 d a y s
L e a s t  N u m b e r  5 d a y s
A v e r a g e  N u m b e r  ' 135 d a y s

4. N u m b e r  of Days F r o m  C o m p l e t i o n  of B r i e f i n g  to H e a r i n g  o r  S u b m i s s i o n

G r e a t e s t  N u m b e r  199 d a y s
L e a s t  N u m b e r  1 d a y
A v e r a g e  N u m b e r  70 d a y s

5. N u m b e r  of Days F r o m  H e a r i n g  or S u b m i s s i o n  to M a n d a t e

A. N u m b e r  of D a y s  F r o m  H e a r i n g  or S u b m i s s i o n  to
C i r c u l a t i n g  D r a f t  O p i n i o n :

G r e a t e s t  N u m b e r  . 233 d a y s
L e a s t  N u m b e r  0 d a y s
A v e r a g e  N u m b e r  85 d a y s

D. N u m b e r  of D a y s  F r o m  C i r c u l a t i n g  D r a f t  
O p i n i o n  to P u b l i c a t i o n  D a t e :

G r e a t e s t  N u m b e r  189 d a y s
L e a s t  N u m b e r  6 d a y s
A v e r a g e  N u m b e r  65 d a y s



G r e a t e s t  N u m b e r  173 d a y s
L e a s t  N u m b e r  . 10 d a y s
A v e r a g e  N u m b e r  18. d a y s

C .  N u m b e r  o f  D a y s  F r o m  P u b l i c a t i o n  D a t e >  t o  M a n d a t e :

C r i m i n a l  A p p e a l s . A  l e s s  e x t e n s i v e  a n a l y s i s  o f  54 1977 c r i m i n a l  a n d

j u v e n i l e  a p p e a l s  f o l l o w s ;

1. T o t a l  N u m b e r  o f  D a y s  F r o m  N o t i c e  of A p p e a l  to M a n d a t e ;

G r e a t e s t  N u m b e r  ' 1/0 76  d a y s
L e a s t  N u m b e r  294 d a y s
A v e r a g e  N u m b e r  (or 1 year/

200 days) 593 d a y s
M e d i a n  N u m b e r  570 d a y s

«

2. N u m b e r  o f  D a y s  F r o m  N o t i c e  of A p p e a l  t o .C e r t i f i c a t i o n  
o f  R e c o r d  ( C o m m e n c e m e n t  of B r i e f i n g ) ;

G r e a t e s t  N u m b e r  411 d a y s
L e a s t  N u m b e r  20 d a y s
A v e r a g e  N u m b e r  ■ 153 d a y s
M e d i a n  N u m b e r  142 d a y s  .

3. N u m b e r  o f  D a y s  F r o m  C e r t i f i c a t i o n  o f  R e c o r d  
to C o m p l e t i o n  of B r i e f i n g ;

G r e a t e s t  N u m b e r  ( 520 d a y s
L e a s t  N u m b e r  : 22 d a y s
A v e r a g e  N u m b e r  193 d a y s
M e d i a n  N u m b e r  173 d a y s

4. N u m b e r  of D a y s  F r o m  C o m p l e t i o n  of irie fing 
to H e a r i n g  or S u b m i s s i o n ;

G r e a t e s t  N u m b e r  220 d a y s
L e a s t  N u m b e r  4 d a y s
A v e r a g e  N u m b e r  65 d a y s

M e d i a n  N u m b e r  49 d a y s



5. N u m b e r  o f  D a y s  F r o m  H e a r i n g  a n d  S u b m i s s i o n  t o  O p i n i o n  P u b l i c a t i o n :

G r e a t e s t  N u m b e r  334 d d y s
L e a s t  N u m b e r  47 d a y s
A v e r a g e  N u m b e r  • 169 d a y s
M e d i a n  N u m b e r  165 d a y s

• * •

» ' *

S e n t e n c e  A p p e a l s : A  t o t a l  o f  21 s e n t e n c e  a p p e a l s  w e r e  c l a s s i f i e d  as follow s:

N u m b e r  of D a y s  F r o m  N o t i c e  o f  A p p e a l  to O p i n i o n  P u b l i c a t i o n :

G r e a t e s t  N u m b e r  662 d a y s
L e a s t  N u m b e r  • 130 d a y s

. A v e r a g e  N u m b e r  304 d a y s
M e d i a n  N u m b e r  263 d a y s

VI. T Y P E  O F  D I S P O S I T I O N

C i v i l  A p p e a l s . F o r  1977/ 101 c i v i l  a p p e a l  o p i n i o n s  w e r e  c l a s s i f i e d  

as to t y p e  o f  d i s p o s i t i o n .  T h e  c l a s s i f i c a t i o n  fo llows: 1I(

C a s e s  A f f i r m e d  40
C a s e s  A f f i r m e d  in Par t/ R e v e r s e d  in P a r t  . 10
C a s e s  R e v e r s e d  0
C a s e s  R e v e r s e d  a n d  R e m a n d e d  23
C a s e s  R e m a n d e d   4

' T o t a l  101
I

C r i m i n a l  A p p e a l s . F o r  1977, 54' c r i m i n a l  a n d  j u v e n i l e  a p p e a l  o p i n i o n s  
were c l a s s i f i e d  as to t y p e  of d i s p o s i t i o n .  T h e  c l a s s i f i c a t i o n  f o l l o w s :

C a s e s  A f f i r m e d  38
C a s e s  R e v e r s e d  a n d  R e m a n d e d  13
C a s e s  R e v e r s e d  , _3

T o t a l  54



S e n t e n c e  A p p e a l s : T h e  c l a s s i f i c a t i o n  o f  21 .sentence a p p e a l

o p i n i o n s  follo ws:

S e n t e n c e s  A f f i r m e d  15
S e n t e n c e s  A f f i r m e d  i n  Par t/ R e v e r s e d  i n  P a r t  1

S e n t e n c e s  R e v e r s e d  a n d  R e m a n d e d  •• 4

S e n t e n c e s  T o o  L e n i e n t  _i

T o t a l 2 1



January 30, 1979

M E M O R A N D U M

TO: Ms. Susan Burke
Deputy Administrative Director

INFO: Mr. Mel Martin
Technical Operations

FROM: Robert D. Bacon
Clerk, Supreme Court

SUBJECT: Caseload of New Intermediate Appellate Court

As you requested, I have brought down to the end 
of 1978 the statistics which I sent you on December 1, 1978.

Pending
12/31/78

Filed
1978

CIVIL
Extradition
Habeas other than extradition 
Criminal Rule 35 
Civil forfeiture of property 
used to commit crime 

Civil suit re conditions in 
prison

Review proceeding re criminal 
contempt of District Court 

Other civil

297 256
3
2
3

1
284

8
2
3

3

0

1
239

CRIMINAL 209 135

SENTENCE 51 56

PETITION FOR REVIEW 
Civil 
Criminal

ORIGINAL
Civil
Criminal

61
34
27

4
2

104
52

17
10

156

27

TOTAL 624 630

Within jurisdiction of Court of
Appeals* 302 270

Witnin new jurisdiction of
Supreme Court* 322 360

aJ o T

* We doj'at the present time have an accurate count of
matters pending in the Supreme Court which originated 
in the District Court. Furthermore, this w ould not be 
the statistic required for these purposes, since it 
includes only District Court cases which are appealed 
a second time from the Superior Court to the Supreme 
Court. The number of "other civil" cases in this
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Ms. Susan Burke 
January 30, 1979 
Page 2

table, all of which are included in the last item on 
the table as within the new jurisdiction of the Supreme 
Court, includes a small number of cases which originated 
in the District Court and would not in fact be within 
the new jurisdiction of the Supreme Court. If you or 
Mel is able to get from the Superior Court the number of 
appeals filed with them, it would be a more useful s ta­
tistic than any that this office might be able to provide 
on District Court cases.



M E M O R A N D U M J a n u a r y  31, 1979

TO: S u s a n  B u r k e
M e r l e  M a r t i n

FROM: B e v e r l y  H a y w o o d

S U B J E C T : A n n u a l  R e p o r t  P r e v i e w

B o b  B a c o n  aske d m e  to s e n d  a l o n g  the a t t a c h e d  copies 
of s t a t i s t i c s  w h i c h  w i l l  f o r m  p a r t  of our a n n u a l  report. Sort 
of a sneak p r e v i e w  1

\

U

BH



TABLE I 

1978 RECAPITULATION

t Civil
Appeals

Criminal
Appeals

Sentence
Appeals

Total 
Appeals •

Petitions Originals 
for Review

TOTAL

Ponding Jan. 1, 1976 268 200 39 507 43 4 554

Filed 253 133 53 439 156 27 622

Reinstated 3 2 3 8 0 0 8

Adjustments3 -2 +5 -1 +2 -2 0 0

Closed 225 131 43 399 136 . 25 560

Pending Dec. 3 1 r 1978 297 209 51 557 61 6 624

Accounts for cases converted from one category to another during 1978, and for correction of erroneous 
classifications of certain cases pending January 1, 1978.



TABLE II

1970 DISPOSITIONS

Civil
Appeals

Criminal Sentence Total Petitions
Appeals_______ Appeals Appeals •______ for Review Originals TOTAL

A. By Opinion fi Mandate:
Affirmed 42
Affirmed in part/reversed

or remanded in part 24
Reversed 2
Reversed and remanded 26
Remanded only _ 11
Sentence too lenient 
Bar disciplinary action 

Total Dispositions'by Opinion
& Mandate 105

B. By Memorandum Opinion 
and Judgment:
Affirmed 6
Reversed 1

C. By Summary Order:
Affirmed 2
Reversed or reversed

and remanded 8
Other 1

TOTAL DISPOSITIONS ON MERITS 123

D. Petitions for Review/
Originals denied

E. Dismissals:
By Agreement or by appellant 69
By court 27
On motion 6

TOTAL DENIALS f, DISMISSALS 102

TOTAL CASE DISPOSITIONS 225

7
7

19

94

2

103

18
9
1

28

131

23

31

32

8
3

11

43

121

33
9

47
19
1

230

12
2

8
3

258

95
39
7

141

399

13

12
6

34

85

4
12
1

102

136

/

5

10

14

1

15 

25

131

34
12
49
19
1
2

248

12
2

20
14

302

99

99
52
8

258

560



TABLE III - HISTORICAL3

1975 1976 1977 1978

A. FILINGS
Civil Appeals 
Criminal Appeals 
Sentence Appeals 
Total Appeals 
Petitions for Review 
Originals 
TOTAL

151
76
22

249
81
7

337

214
120
32

366
86
16

468

251
156
63

470
126
17

613

256
135
56

447
156
27

630

B. DISPOSITIONS 
Civil Appeals 
Criminal Appeals 
Sentence Appeals 
Total Appeals 
Petitions, for Review 
Originals 
TOTAL

^193
12

203
84
10

299

\ 141
67 
33 

241 
82 
12 

335

201
88
40

329
103
18

450

C. DISPOSITIONS 
On Merits
P/R and Orig. Denied
Dismissals
TOTAL

D. OPINIONS PUBLISHED

c
c
c

299

122

148
52

135
335

142

231
67

152
450

189

302
99

159
560

237

E. PENDING END OF YEAR 
Civil Appeals 
Criminal Appeals 
Sentence Appeals 
Total Appeals 
Petitions for Review 
Originals 
TOTAL

The figures for cases pending at the end of 1977 plus 1970 filings minus 1978 dispositions do not equal 
cases pending at the end of 1978 due to reclassifications and corrections. See footnote a to Table I. 
The same is true from 1975 to 1976.

148 218 268 297

76 132 200 209
17

241
16

366
39

507
51

557

16 20 43 61

1 5 4 6

258 391 554 624

Includes reinstatements.

Breakdown unavailable.
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TABLE IV

CASES PENDING: DECEMBER 31, 1978

Civil
Appeals

Criminal
Appeals

Sentence
Appeals

Total
Appeals

Petitions 
for Review Oriqinals TOTAL

Awaiting Record 67 50 ( 8 125 125

Awaiting Briefs 78 70 12 160 14 5 179

With Central Staff 5 3 8 8

Awaiting Hearing/Submission 33 10 1 44 2 46

Awaiting Draft Opinion 54 40 22 116 13 129

Draft Opinion Circulating 38 24 6 68 11 79

Awaiting Decision on Granting 
Petition for Review or Original 16 1 17

Awaiting Mandate or Decision 
On Rehearing 11 4 2 17 2 19

Stayed or Remanded 11 _8 1 19 _3
—

22

TOTAL 297 209 51 557 61 6 624
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21
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24

25
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27
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-22-

Original sponsors: Ziegler, Bradley, 
Meland, et al

Offered: 2/6/80
Referred: Finance

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 104 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - SECOND SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the judiciary? establishing a court

of appeals; amending the jurisd i c t i o n  of the supreme 

court, the superior court, and the district court; 

clarifying and amending the sentence appeal and other 

appellate j u r i s d i c t i o n  of the superior court; changing 

the qualifications of justices and judges; pro v i d i n g  

that justices and judges may serve as delegates to 

constitutional conventions; amending the time period in 

which the judicial council is to provide information to 

the public concerning judicial officers standing for 

retention election; changing Rule 21, Rules of A p p e l­

late Procedure and Rule 7, District Court Criminal 

Rules; and p roviding for an effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 22 i9 amended by adding a n e w  chapter to read:

CHAPTER 07. T H E  COURT OF APPEALS.

Sec. 22.07.010. ESTABLISHMENT. There is established the court of 

appeals, consisting of three judges. The court of appeals is a court of 

record.

Sec. 22.07.020. JURISDICTION. (a) T he court of appeals has 

appellate j u risdiction in actions and proceedings commenced in the

s uperior court involving:

(1) criminal prosecution;

(2) post - c o n v i c t i o n  relief;

-1- HCSSB 104(Judiciary)
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12.

(3) children's court matters under AS 47.10.010(a)(1) i n c l u d­

ing w a i v e r  of children's court j u r i s d i c t i o n  over a minor under AS 47.10;

(4) extradition;

(5) habeas corpus;

(6) probation and parole; and

(7) bail.

(b) The court of appeals has j u r i s d i c t i o n  to hear appeals of 

sentences of imprisonment imposed by the superior court on the grounds 

that the sentence is excessive or too lenient and, in the exercise of 

this jp. isdiction, may modify the sentence as provided by law and the 

state constitution.

(c) An appeal to the court of appeals is a matter of right in all 

actions and proceedings w i thin its jurisdiction, except that the state 

has no right of appeal in criminal cases except to test the sufficiency 

of the indictment or information or to appeal a sentence on the ground 

it is too lenient.

(d) The court of appeals may in its discretion (1) review a final 

decision of the superior court on an appeal from a district court in an 

a ction or proceeding involving criminal prosecution, post-conviction 

relief, extradition, probation and parole, habeas corpus or bail; (2) 

r e view the final decision of the superior court on appeal of a sentence 

imposed by the district court. In this subsection "final decision" 

means a decis i o n  or order, other than a dismissal by consent of all 

parties, that closes a matter in the superior court.

(e) The court of appeals may issue injunctions, writs und all 

other process necessary for the complete exercise of its jurisdiction.

(f) A final decision of the court of appeals is binding on the 

superior court and on the district court unless superseded by a decision 

of the supreme court.
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Sec. 22.07.030. R EVIEW BY SUPREME COURT. A party may apply to the 

supreme court for r eview of a final decision of the court of appeals in 

a c c o rdance w i t h  AS 22.05.010 and rules adopted by the supreme court. 

R e v i e w  is in the discretion of the supreme court as set out in AS 22.- 

05.010(c). In this section, "final decision" means a decision or order, 

other than a dismissal by consent of all parties, that closes a matter 

in the court of appeals.

Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of 

appeals shall be a citizen of the U n i t e d  States and of the state, a 

resident of the state for five years immediately preceding his a p p o i n t­

ment, have be e n  engaged for not less than eight years immediately p r e­

ceding his appointment in the active practice of law, and at the time of 

a p p o i ntment be licensed to practice law in the state. For purposes of 

this section, the active practice of law is the same as defined for the 

j ustices of the supreme court in AS 22.05.070.

Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of 

appeals, upon entering office, shall take and subscribe to the oath or 

af f i r m a t i o n  of office required of all officers under the constitution.

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of 

appeals is subject to approval or r e jection as provided in the Alaska 

E lec t i o n  Code (AS 15). The judicial council shall conduct an evaluation 

of each judge before his r etention elec t i o n  and shall provide i n f o r m a­

tion to the public about the judge and may provide a recommendation 

reg a r d i n g  his rete n t i o n  or rejection. The information and any r e c o m m e n­

dation shall be made public at least 60 days before the election. The 

j udicial council shall also provide the information and any r e c o m m e n d a­

tion to the office of the lieutenant governor in time for publication in 

the e l e c t i o n  pamphlet as required by AS 15.57.025. If a majority of 

those v oting on the question rejects the candidacy of a judge, he may
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not for a period of four years thereafter be appointed to fill a vacancy 

in the cupreine court, the court of appeals, the superior court, or the

district court of the state.

Sec. 22.07.070. VACANCIES. (a) The governor shall fill a vacancy 

or appoint a successor to fill an impending vacancy in the office of 

judge of the court of appeals w i t h i n  45 days after receiving nominations 

from the judicial council, by appointing one of two or more persons 

nom i n a t e d  by the council for each actual or impending vacancy. An 

appointment to fill an impending vacancy becomes effective upon the 

actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant

90 days after the election at wh i c h  he is rejected by a majority of

those v oting o n  the question or for which he fails to file his d e c l a r a­

tion of candidacy to succeed himself. Upon the occurrence of (1) an 

actual vacancy; (2) the c e r t ification of rejection following an e l e c­

tion; or (3) the failure of a judge to file a d eclaration of candidacy 

to succeed himself, the judicial council shall meet w i t h i n  45 days and 

submit to the governor the names of two or more persons qualified for 

the judicial office; however, the 45-day p e riod may be extended by the 

judicial council wi t h  the concurrence of the supreme court. In the 

event of an impending vacancy other than b y  r eason of rejection or 

failure to file a declaration of candidacy, the judicial council may 

meet at any time w i t h i n  the 90-day period i mmediately p r eceding the 

effective date of the vacancy and submit to the governor the names of 

two or mo r e  persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals

while h o l ding office may not prac t i c e  law, or engage in the conduct of 

any other profession, vocation or business for profit or compensation, 

wh i c h  conduct w o u l d  interfere wit h  his p e r f o rmance of his judicial
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duties, nor may he h o l d  office in a p o litical party, or h o l d  any other 

office or posi t i o n  of profit under the U n i t e d  States, the state or its 

political subdivisions. A judge of the court of appeals filing for 

another elective public office other than delegate to a constitutional 

c o n v e n t i o n  of this state or the United States forfeits his judicial 

position.

Sec. 22.07.090. COMPENSATION. (a) T h e  m o n t h l y  salary of a judge

of the court of appeals is equal to Step E, Range 29 of the salary 

schedule in AS 39.27.011(a) for Juneau, Alaska. The c o m pensation of a 

judge may not be diminished during his term of office, unless by general 

law applying to all salaried officers of the state.

(b) A salary warrant may not be issued to a judge of the court of 

appeals until h e  has filed wi t h  the state officer designated to issue 

salary warrants an affidavit that no matter referred to the judge for 

o p i n i o n  or decision has been incompleted or undecided by h i m  for a 

period of more than six months.

Sec. 22.07.100. PROCESS. Process of the court of appeals shall be 

in the name of the State of Alaska, signed b y  the clerk of the court or 

his deputy, dated whe n  issued, sealed wit h  the seal of court, and made 

returnable according to rule prescribed by the supreme court.

* Sec. 2. AS 22.05.010 is repealed and r e - e nacted to read:

Sec. 22.05.010. JURISDICTION. (a) T he supreme court has final

appellate j u r i s d i c t i o n  in all actions and proceedings. However, a party 

has only one appeal as a matter of right fro m  an a ction or proceeding

commenced in either the district court or the superior court.

(b) Appeal to the supreme court is a matter of right only in those 

actions and proceedings from which there is no right of appeal to the 

court of appeals under AS 22.07.020 or to the superior court under 

AS 22.10.020 or AS 22.15.240.
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(c) A d e c i s i o n  of the superior court on an appeal from an a d m i n i s­

trative a gency decision may be appealed to the supreme court as a matter 

of right.

(d) The supreme court may in its dis c r e t i o n  r eview a final d e c i­

sion of the court of appeals on application of a party under AS 22.07.- 

030. The supreme court may in its d i s cretion review a final decision of 

the superior court on an appeal of a civil case commenced in the d i s­

trict court. In this subsection "final decision" means a decision or 

order, other than a dismissal by consent of all parties, that closes a 

m a t t e r  in the court of appeals.

(e) The supreme court may issue injunctions, writs and all other 

process n e c e s s a r y  to the complete exercise of its jurisdiction.

* Sec. 3. AS 22.05 is amended by adding a n ew section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (a) The supreme 

court may transfer to the court of appeals for decision a case pending 

before the supreme court if the case is w i t h i n  the jurisdiction of the 

court of appeals.

(b) The supreme court may take j u r i s d i c t i o n  of a case pending 

before the court of appeals if the court of appeals certifies to the 

supreme court that the case involves a significant question of law under 

the C o n s i t u t i o n  of the United States or under the constitution of the 

state or involves an issue of substantial public interest that should be 

de t e rmined by the supreme court.

(c) A case filed in the supreme court or in the court of appeals 

may not be d ismissed by one court on the ground that it is w ithin the 

j u r i s d i c t i o n  of the other court. The case shall be transferred to the

proper court.

* Sec. 4. AS 22.05.060 is amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court is
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a vignette of the official flag of the state wi t h  the words "Seal of the 

Supreme Court of the State of Alaska" surrounding the vignette. The 

supreme court shall prescribe by rule the seals of court for the court 

of appeals and for the superior and district courts.

* Sec. 5. AS 22.05.070 is amended to read:

Sec. 22.05.070. QUALIFICATIONS OF JUSTICES. A justice of the 

supreme court shall be a citizen of the United States and of the state, 

a resident of the state for five [THREE] years immediately preceding his 

appointment, have been engaged for not less than eight years immediately 

preceding his appointment in the active practice of law, and at the time 

of appointment be licensed to practice law in the state. The active 

practice of law includes

(1) sitting as a judge in a state or territorial court;

(2) being actually engaged in advising and representing 

clients in matters of law;

(3) rendering legal services to an agency, branch, or d e p a r t­

ment of a civil government w ithin the U nited States or a state or t e r r i­

tory of the U nited States, in an elective, appointive or employed c a p a c­

ity;

(4) serving as a professor, associate professor, or assistant 

professor in a law school accredited by the American Bar Association.

* Sec. 6. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice 

is subject to approval or r e jection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shall conduct an e v a l u a­

tion of each justice before his retention election and shall provide to 

the public information about that justice and may provide a r e c o m m e n d a­

tion r e garding his retention or rejection. Such information and any 

recom m e n d a t i o n  shall be made public at least 6 £  [30] days before the
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r e t e n t i o n  election. The judicial council shall also provide such i n f o r­

mation and any r e c o m m e n d a t i o n  to the office of the lieutenant governor 

in time for p u b l i c a t i o n  in the election pamphlet under AS 15.57.025. If 

a major i t y  of those v oting on the question rejects his candidacy, he 

shall not be appointed to fill any vacancy in the supreme court, court 

of appeals, [OR] superior court, or district courts [COURTS] of the 

state for a period of four years thereafter.

* Sec. 7. AS 22.05.130 is amended to read:

Sec. 22.05.130. RESTRICTIONS. A supreme court justice while 

holding office m a y  not practice law, nor engage in the conduct of any 

other profession, v o c a t i o n  or business for profit or compensation, which 

conduct would interfere with his performance of his judicial duties, nor 

may he ho l d  office in a political party, or ho l d  any other office or

position of profit under the United States, the state [,] or its p o l i­

tical subdivisions. A supreme court justice filing for another elective 

public office other than delegate to a constitutional convention of 

this state or the U nited States forfeits his judicial position.

* Sec. 8. AS 22.10.020(a) is amended to read:

(a) The superior court is the trial court of general jurisdiction, 

w ith original j u r i s d i c t i o n  in all civil and criminal matters, including 

but not limited to probate and guardianship of minors and incompetents. 

The j u r i s d i c t i o n  of the superior court extends over the whole of the 

state. The superior court and its judges may issue injunctions, writs 

of review, mandamus, prohibition, habeas corpus and all other writs 

n ecessary or proper to the complete exercise of its jurisdiction. A 

writ of habeas corpus m a y  be made returnable before any judge of the 

superior court. The superior court has j u risdiction in all matters 

appealed to it from a subordinate court, or administrative agency when 

appeal is provided by law. Appeals are a matter of right, but no appeal
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from a subordinate court may be taken b y  the defendant in a criminal 

case after a plea of guilty, except on the ground that the sentence was 

excessive, as futher provided by this section. The state has no right 

to appeal in criminal cases [NO APPEAL M A Y  BE TAKEN BY THE S T A T E ], 

except to test the sufficiency of an indictment or information or to 

appeal a sentence on the ground it is too l e n i e n t . An appeal to the 

superior court m a y  be taken on the ground that a sentence of i m p r i­

sonment of 9 £  [180] days or more was excessive and the superior court in 

the exercise of this jurisd i c t i o n  has the power to reduce [MODIFY] the 

sentence [APPEALED FROM U PWARD OR DOWNWARD]. Whe n  a sentence is a p­

pealed by the state on the ground it is too lenient, the court may not 

increase the sentence but may express its approval or disapproval of 

the sentence and its reasons in a w r i t t e n  opinion. The hearings on 

appeal from a final order or judgment of a subordinate court or a d m i n i s­

trative agency shall be on the record unless the superior court, in its

discretion, grants a trial de novo, in whole or in part.

* Sec. 9. AS 22.10.090 is amended to read:

Sec. 22.10.090. QUALIFICATIONS OF JUDGES. A judge of the superior 

court shall be a citizen of the United States and of the state, a r e s i­

dent of the state for five [THREE] years immediately preceding his 

appointment, have been engaged for not less than five years immediately 

pre c e d i n g  his appointment in the active practice of law, and at the time 

of appointment be licensed to practice law In the state. The active 

practice of law shall be as defined for justices of the supreme court in 

AS 22.05.070.

* Sec. 10. AS 22.10.150 is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superior court judge

is subject to approval or r ejection as provided in the A laska Elect i o n  

Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-
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tion of each judge b efore his retention election and shall provide to 

the public i nformation about the judge and m a y  provide a r e c o m m endation 

rega r d i n g  his r etention or rejection. Such inform a t i o n  and any r e c o m­

menda t i o n  shall be made public at least 60 [30] days before the r e t e n­

tion election. The judicial council shall also provide such information 

and any r e c o m m endation to the office of the lieutenant governor in time 

for p u b l i c a t i o n  in the election pamplet under AS 15.57.025. If a m a j o r­

ity of those voting on the question rejects his candidacy, he shall not 

for a period of four years thereafter be appointed to fill any vacancy 

in the supreme court, court of appeals, [OR] superior c o u r t s , or district 

courts of the state.

* Sec. 11. AS 22.10.180 is amended to read:

Sec. >22.10.180. RESTRICTIONS. A superior court judge while 

holding office may not practice law, nor engage in the conduct of any 

other profession, voca t i o n  or business for profit or compensation, 

which conduct w o u l d  interfere with his perfor m a n c e  of his judicial 

duties, nor m ay he ho l d  office in a political party, or ho l d  any other 

office or p o s i t i o n  of profit under the U n i t e d  States, the state or 

its political subdivisions. A superior court judge filing for a n­

other elective public office other than delegate to a constitutional 

c o n v ention of this state or the United States forfeits his judicial 

position.

* Sec. 12. AS 22.15.160(a) is amended to read:

(a) A district judge shall be a citizen of the United States and 

of the state, at least 21 years of age, a resident of the state for at 

least five years [ONE YEAR] immediately p r eceding his appointment, and

(1) have b e e n  engaged in the active practice of law for not less than 

three years immediately preceding his appointment and at the time of his 

appointment licensed to practice law in the State of A l a s k a ; or (2)
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hav e  served for at least seven years as a mag i s t r a t e  in the s t a t e . The

supreme court may prescribe additional qualifications.

* Sec. 13. AS 22.15.195 is amended to read;

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge 

is subject to approval or rejection as p r o v i d e d  in the A laska E l e c t i o n  

Code (AS 15.05 - 15.60). The judicial council shall conduct an e v a l u a­

tion of each judge before hie retention elec t i o n  and shall provide to 

the public information about the judge and may provide a r e c o m m e n d a t i o n  

r e garding his retention or rejection. Such i nformation and the r e c o m­

men d a t i o n  shall be made public at least 60_ [30] days before the e l e c­

tion. T he judicial council shall also provide such information and any 

reco m m e n d a t i o n  to the office of the lieutenant governor in time for 

pu b l i c a t i o n  in the election pamplet under AS 15.57.025. If a majority 

of those voting on the question rejects his candidacy, he shall not for 

a period of four years thereafter be appointed to fill any vacancy in 

the supreme court, court of a p p e a l s , superior courts or district courts 

of the state.

* Sec. 14. AS 22.15.210(a) is amended to read:

(a) A district judge [,] while h o l ding office [,] m ay not practice 

law, nor engage in the conduct of any other profession, v o c a t i o n  or 

business for profit or compensation, which conduct would interfere with 

his p erformance of his judicial duties, nor may he hold office in a 

political party, or hold any other office or p o s i t i o n  of profit under 

the U n ited States, the state or its political subdivisions, except that, 

wi t h  the approval of the chief justice of the Alaska Supreme Court, a 

[THE] district judge may be appointed deputy clerk of the superior court 

and may ho l d  the office of U nited States magistrate. A district judge 

w h o  files for another elective public office other than delegate to a 

c onstitutional convention of this state or the U n i t e d  States forfeits
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his judicial position.

* Sec. 15. AS 22.15.240 is amended to read:

Sec. 22.15.240. APPEAL. (a) Either party may appeal a judgment 

of the district court in a civil action to the superior court [WHEN THE 

SUM IN C O N T R OVERSY IS NOT LESS THAN $50, OR FOR THE RECOVERY OF PERSONAL 

PROPERTY OF THE VALUE OF N OT LESS THA N  $50 EXCLUSIVE OF COSTS IN EITHER 

CASE, EXCEPT WHEN THE SUM IS GIVEN BY CONFESSION OR FOR WANT OF AN 

A N S W E R ] .

(b) The defendant may appeal a judgment of conviction given in the 

district court in a criminal action to the superior court. When the 

judgment is given on a plea of guilty, no appeal may be taken b y  the 

defendant except on the ground that a sentence of imprisonment of 90 

[180] days or more was excessive [; HOWEVER, T H E  SUPREME COURT BY RULE 

M A Y  FURTHER PROVIDE FOR R E V I E W  OF A JUDGMENT GIVEN ON A PLEA OF GUILTY]. 

The state has no right of appeal in criminal actions for which judgment 

is given in the district courts, except to test the sufficiency of the 

i n f o r mation or to appeal a sentence on the ground it is too lenient.

Wh e n  a sentence is appealed by the state on the ground it is too le­

nient, the court may not increase the sentence but may express its a p­

proval or disapproval of the sentence and its reasons in a written 

o p i n i o n .

(c) A n  appeal from the district court shall be taken w i t h i n  30 

days from the date of entry of the judgment. All appeals shall be on 

the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL 

DE NOVO, IN WHOLE OR IN PART],

(d) The supreme court shall prescribe further rules for the p r o­

cedure for appeals from district courts.

* Sec. 16. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The ter m  "judicial
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