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C O M M I T T E E  R E P O R T

HO USE

FURTHER:

A p v i l  1 7 , 1979 

Mr. S p e a k e r:

The C o m m ittee  on F I NANCE

D a t e :

has had CSSB 22 (R u le s )a m

"An A c t  e x t e n d i n g  t h e  b e n e f i t s  o f  g rou p in s u r a n c e  t o  c e r t a i n  te m p o r a ry  
e m p lo y e e s  o f  t h e  s t a t e  and i t s  g o v e r n m e n t a l  u n i t s ;  e f f .  d a t e . "

under c o n s i d e r a t i o n  and (a m a j o r i t y  o f  th e  c o m m it te e )  ( t h e  c o m m itte e )  
r e p o r t s  i t  back w i t h  th e  f o l l o w i n g  re c o m m e n d a tio n s :

[ 1 

[ 1 

[ 1

[ ] 

[ ] 

[ ]

do pass [ ] do n o t  pass

do pass w i t h  a t ta c h e d  a m e n d m e n ts (s )

r e p la c e  w i t h  CS f o r ____________________________________

and recommends _____

[ ] same t i t l e
[ j new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F is c a l  Note

r e p o r t s  i t  back w i t h o u t  recom m endation

r e f e r r e d  to  th e  Com m ittee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

H 60 ( R e v .  1 2 / 7 8 )
CHAIRMAN
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C O M M ITTEE REPORT

H O USE

A p r i l  3, 1979 

M r. S p e a k e r:

The C om m ittee  on

FURTHER: FIi.TA.JCE

D a te: ___

STATE AF F A I R S .has had CSSB 22 ( R u le s ) _ a m

"An A c t  e x t e n d i n g  t h e  b e n e f i t s  o f  g ro u p  in s u r a n c e  t o  c e r t a i n  te m p o r a r y  
em p lo ye e s o f  t h e  s t a t e  and i t s  g o v e r n m e n t a l  u n i t s ;  e f f .  d a t e . "

under c o n s i d e r a t i o n  and (a m a j o r i t y  o f  th e  c o m m it te e )  ( t h e c o m m itt e e )  
re-pm^t-s- - i-t  back w it h  th e  -feT-Tow 1 n g recommenda-t i ens :

[ 1 

r 1

[ ] 

[ ] 

[ 1

do pass [ ] do n o t  pass

do pass w i t h  a t ta c h e d  a m e nd m e n ts(s) 

r e p l  a c ^ w i  th ^ jc s ^ fo r  C  S T f3  ’2- Z.
[v$r\ same t i t l e  
[ \ / i  new t i t l e

and recommends . Lo \ \ L ^^*.0  .yior AVAV«~ĉ A<ti^r.

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

r e p o r t s  i t  back w i t h o u t  recom m endation

r e f e r r e d  to  th e  Com m ittee

MEMBERS SIGNING 
DO PASS

L .  %  '

MEMBERS HAVING 
OTHER RECOMMENDATIONS

7“
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CHAIRMAH
H 60 ( R e v .  1 2 / 7 8 )
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IN  THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B IL L  NO. 22 ( F in a n c e )

IN THE LEGISL A T U R E  OF TH E STATE OF ALASKA

E L E V E N T H  L E G I S L A T U R E  - FIRST SESSION

A B IL L

For an A ct e n t i t l e d :  "An A ct r e l a t i n g  t o  g o v e rn m e n t e m p lo ym e n t; and p r o v i d ­

i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. LEG IS LA TIV E FINDINGS AND INTENT. The l e g i s l a t u r e  f i n d s  and 

d e c la r e s  t h a t  c e r t a i n  i n c o n s i s t e n c i e s  and a bu ses i n  t h e  h i r i n g  o f  nonperm a­

n e n t  e m plo yees have j e o p a r d i z e d  t h e  i n t e g r i t y  and e f f i c i e n c y  o f  t h e  m e r i t  

sy ste m  as w e l l  as t h e  m o r a le  o f  e m p lo y e e s .  The l e g i s l a t u r e  in t e n d s  to  curb 

th e  w id e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  o f  u s in g  n o np e rm a ne n t s t a t e  em ploym ent 

t o  evade d e p a r t m e n t a l  a c c o u n t a b i l i t y  and mask p o o r  p l a n n i n g .  The l e g i s l a t u r e  

f u r t h e r  in t e n d s  t h a t  n o np e rm a ne n t em ployees be used o n l y  t o  t h e  e x t e n t  t h a t

i t  i s  i m p r a c t i c a l  t o  m eet th e  need w i t h  p e rm a n e n t em ployees and t h a t  th e

b u rd e n  o f  p r o o f  s h a l l  f a l l  upon t h e  d e p a rtm e n t  o r  agency w h ic h  p ro p o s e s  

nonperm anent h i r e .

*  Sec. 2. AS 3 9 . 2 5 . 1 5 0 ( 9 )  i s  amended t o  r e a d :

(9 )  n o n p e rm a n e n t [TEMPORARY] a p p o in tm e n ts  t o  p o s i t i o n s  i n  th e  

s t a t e  s e r v i c e  i n  a c c o rd a n c e  w i t h  AS 3 9 .2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0  [WHICH ARE 

DETERMINED TO BE OF A SEASONAL OR TEMPORARY NATURE];

*  Sec. 3 .  AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C ) ( i i i )  i s  amended t o  r e a d :

( i i i )  c a s u a l  o r  [ , ]  em ergency [OR TEMPORARY]

w o r k e r s  o r  no nperm anen t e m plo yees as d e f i n e d  i n  AS 3 9 . 2 5 . 2 0 0 ;

*  Sec. 4 .  AS 3 9 .2 5  i s  amended b y  a d d in g  new s e c t i o n s  t o  a r t i c l e  6 t o  r e a d :  

Sec. 3 9 . 2 5 . 1 9 5 .  APPOINTMENT OF NONPERMANENT EMPLOYEES. ( a )  An 

i n d i v i d u a l  may n o t  be a p p o in t e d  as a n o n p e rm a n e n t em plo ye e  i n  t h e  s t a t e  

s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  d i r e c t o r  e x c e p t  as an

Original sponsor: Ray

-1- HCS CSSB 22(Finance)
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em ergency e m p lo y e e .

(b )  E v e r y  a p p o in tm e n t  to  s t a t e  s e r v i c e  e x c e p t  an emergency a p p o in t  

m e n t,  s h a l l  be made fr o m  an a p p l i c a b l e  e l i g i b l e  l i s t  o r  d i s p a t c h i n g  

r e g i s t e r  u n le s s  i n  a p p r o p r i a t e  c ir c u m s ta n c e s  t h e  d i r e c t o r  has w a iv e d  

t h i s  r e q u ir e m e n t .

(c )  No a p p o in tm e n t  o f  a n o np e rm a ne n t e m p lo ye e  may be made u n le s s  

th e  r e q u e s t  f o r  a u t h o r i z a t i o n  i s  a p p ro v e d  by t h e  d i r e c t o r ,  a d e q u a te  

money i s  a v a i l a b l e  f o r  t h e  a n t i c i p a t e d  d u r a t i o n  o f  t h e  a p p o in tm e n t ,  and 

th e  d i r e c t o r  d e t e r m in e s  t h a t

( 1 )  t h e  h i r i n g  d e p a rtm e n t  o r  a g e n c y has c e r t i f i e d  t h a t  t h e  

l e g i s l a t u r e  has a p p r o p r ia t e d  money f o r  t h e  w ork i n  q u e s t io n  kno w in g t h a t  

i t  i s  t o  be p e r fo r m e d  b y  a nonperm anent e m p lo y e e ;

(2 )  t h e  h i r i n g  d e p a rtm e n t  o r  ag e nc y has c e r t i f i e d  t h a t  t h e r e  

i s  an im m e d ia te  need t o  f i l l  an a u t h o r i z e d ,  p e rm a n e n t p o s i t i o n  and i t  i s  

i m p r a c t i c a l  e i t h e r  t o  e s t a b l i s h  th e  p o s i t i o n  o r  t o  make c e r t i f i c a t i o n  

w i t h i n  a r e a s o n a b le  t im e ;

( 3 )  t h e  h i r i n g  d e p a rtm e n t  o r  a gency has c e r t i f i e d  t h a t  an 

im m e d ia te  need e x i s t s  and t h e  d i r e c t o r  d e t e r m in e s  t h a t  t h e  h i r i n g  d e p a r t  

ment o r  a g e n c y c o u ld  n o t  r e a s o n a b ly  have b e e n  e x p e c te d  t o  a n t i c i p a t e  and 

m eet th r o u g h  t h e  c r e a t i o n  o f  u p e rm a n e n t p o s i t i o n ;  or

( 4 )  t h e  h i r i n g  d e p a rtm e n t  o r  ag e nc y has c e r t i f i e d  t h a t  a 

p ro g ra m  o r  p r o j e c t  e x i s t s  and t h e  d i r e c t o r  d e t e r m in e s  t h a t  th e  needs f o r  

em p lo ye e s can m ost a p p r o p r i a t e l y  be met t h r o u g h  t h e  u se  o f  program  o r  

p r o j e c t  e m p lo y e e s .

(d )  The d i r e c t o r  may n o t  a u th o r iz e ,  t h e  a p p o in tm e n t  o f  a nonperm a­

n e n t  em plo ye e  i f  he d e te r m in e s  t h a t

( 1 )  t h e  need f o r  th e  n o np e rm a ne n t em plo ye e  can p r a c t i c a b l y  be 

met th r o u g h  e s t a b l i s h i n g  and f i l l i n g  an a u t h o r i z e d  p e rm a n e n t p o s i t i o n ;

(2 )  t h e  need f o r  th e  n o np e rm a ne n t em ployee w o u ld  be more

- 2 -  HCS CSSB 2 2 ( F in a n c e )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

ap p r o p r i a t e l y  m e t  through an e m e r ge ncy appointment; or

(3) the need for the n o n p e r m a n e n t  employee is not immediate 

and could r e a s o n a b l y  have b e e n  anticip ated and met by the appointing 

a u t h ority t h rough the creat ion and fillin g of a p e r m a n e n t  position.

(e) A n o n p e r m a n e n t  employee m a y  not be p laced on the state payroll 

unless the director has first approved the personnel  a ct ion for the 

employee's appointment.

(f) N o t h i n g  in this section prevents the director from adopting
t

r e gul ations to p r ovide for t imely s u b s t i t u t i o n  for permanent employees 

on medical or personal leave or other s ituations in w h i c h  the a p p o i n t­

ment of an e m e r gency or permane nt employee w o u l d  be inappropria te or 

w h e n  delay in m a k i n g  a t emporary r e p l a c e m e n t  w o u l d  cause serious d i s r u p­

tion.

(g) A depart m e n t  or agency m a y  not use n o n p e r m a n e n t  employees to 

p e r f o r m  a given work assignment  for mor e t h a n  120 calendar days in a 

12-month period. A  depart ment or a g e n c y  m a y  not employ any individual 

as a n o n p e r m a n e n t  employee for more than 120 calendar days in a 12-month 

period. In approp r i a t e  circumstances the director may auth orize an 

e x t e nsion  of the limit imposed by this subse c t i o n  if he finds that there 

is an immediate need for the extension. T h e  limit imposed by this 

subsec tion does not apply to p r o g r a m  or projec t employees or to s u b s t i­

tutes appointed u nder (f) this section.

(h) The director shall present a report on n o n permane nt and e m e r­

gency hir< practices in state government to the legislature w i t h i n  the 

first 10 days of each regular legislative session. A h i r i n g  department 

or agency shall certify to the director w i t h i n  15 w o r k i n g  days following

the appointment its reasons for ap pointing a n  emergency employee. The 

report  shall include inform a t i o n  on the number of n o n permanen t employees 

authoriz ed under this section and the number of e merg e n c y  employees

-3- KCS CSSB 2 2 (Finance)



7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

h ired in each department, a d escripti on of the p r o c e d u r e s  used in a u t h o­

rizing the h i r i n g  of n o npermanen t employees, and any r e c o m m e n d a t i o n s  for 

l e gis lation r e q u i r e d  to implement the intent of this section.

Sec. 39.25.197. T E R M I N A T I O N  OF N O N P E R M A N E N T  EMPLOYEES. W h e n  the 

director determines that an employee has b e e n  a p p o i n t e d  as a result of a 

false c e r t i f i c a t i o n  under AS 39.25.195, h e  shall immedi a t e l y  n o tify the 

h e a d  of the affec ted department or agency in w r i t i n g  and the department 

or agency shall terminate the employee from state service w i t h i n  one 

w o r k i n g  day after receipt of notice.

Sec. 39.25.198. CIVIL LIABILITY. A p e r s o n  who makes a false 

certificate under AS 37.25.195 is p e r s o n a l l y  liable in a civil a ction to 

an individual terminated u nder AS 37.25.197 for any r e s u l t a n t  damages 

and for punitiv e damages of an amount not to e xceed three times the 

gross m o n t h l y  salary at w h i c h  the n o nper manent empl oyee was appointed.

Sec. 39.25.200. DEFINITIONS. In AS 39.25.195 - 39.25.200,

(1) ’’certified" means signed by the h e a d  of a departme nt or 

a g e n c y  or by a responsible p e r s o n  designat ed b y  him;

(2) "director" means the director of the di vis i o n  of p e r s o n­

nel and labor relations;

(3) "emergency employee" means an employee a p p o i n t e d  for a 

pe r i o d  not to exceed 30 calendar days, w ho se a ppoin t m e n t  was made  under 

conditions r e q u i ring immediate a ction  to carry on work  that is required 

in the public interest;

(4) "nonpermanent employee" means a p e r s o n  who is employed in 

state service in a posit ion w h i c h  is not in the exempt or p a r t i a l l y  

exempt service and who is not a permanent or an e m e r g e n c y  employee;

(5) "permanent emplo yee" means an employee who has b e e n

appoi n t e d  to an authorized, permanen t full-time or p a r t - t i m e  or p e r m a­

nent seasonal p o s i t i o n  in the classified service and who is in the

-4- HCS CSSB 2 2 (Finance)
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p r o c e s s  o f  c o m p le t in g  o r  has s u c c e s s f u l l y  c o m p le te d  t h e  r e q u i r e d  p r o b a ­

t i o n a r y  s e r v i c e  i n  t h a t  p o s i t i o n ;

( 6 ) "pro gra m  o r  p r o j e c t  e m p lo y e e "  means a n o np e rm a ne n t em­

p lo y e e ,  i n c l u d i n g  a s t u d e n t  i n t e r n ,  who i s  em ployed i n  s t a t e  s e r v i c e  

w i t h  p r i o r  w r i t t e n  u n d e r s t a n d in g  t h a t  em ploym ent i n  t h a t  p o s i t i o n  w i l l  

c o n t in u e  f o r  a t  m ost t h e  d u r a t i o n  o f  a s p e c i f i e d  p rog ra m  o r  p r o j e c t  

w h ic h  i s  n o t  a r e g u l a r  and c o n t i n u i n g  f u n c t i o n  o f  a d e p a rtm e n t  o r  agency 

and w h ic h  has an e s t a b l i s h e d  p r o b a b le  d a te  o f  t e r m i n a t i o n .

*  Sec. 5 . AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :

(A) an e m p lo y e e , e x c e p t  an em ergency e m p lo ye e , who has 

s e r v e d  w i t h  t h e  same g o v e r n m e n ta l  u n i t  as

( i )  a p e rm a n e n t f u l l - t i m e  em ployee f o r  30 days o r

m o r e ;

( i i )  a p e rm a n e n t p a r t - t i m e  e m plo ye e  f o r  30 days or

m o re; or

( i i i )  a te m p o r a r y  em ployee f o r  30 days o r  m ore, who 

i s  p r e s e n t l y  em ployed w i t h  t h a t  g o v e r n m e n ta l  u n i t ,  and who has 

s e r v e d  as a te m p o r a r y  e m plo ye e  o f  th e  s t a t e  f o r  a t o t a l  o f  180 

days o r more i n  a n y c o n s e c u t iv e  t h r e e - y e a r  p e r i o d ;  h o w e v e r,  a 

te m p o r a r y  em ployee em ployed b y  a m u n i c i p a l i t y  p a r t i c i p a t i n g  i n  

th e  p r o v i s i o n s  o f  AS 3 9 . 3 0 . 0 9 0  need n o t  be p r o v id e d  c o v e r a g e .

*  Sec. 6 . T h is  A ct ta k e s  e f f e c t  J a n u a r y  1 , 1980.

-5- HCS CSSB 2 2 ( F in a n c e )



THE LEG ISLATU RE OF THE STATE OF ALASKA
ELEVENTH  LEG ISLATU RE

Page 1 o f  2

FISCAL NOTE

1  Bm?Resolution No. House cs f o r  cs f o r  Senate B i l l  No. 22
Xitle________ Group Insurance Extended to Temporary Employees o f  the State & P o l i t ic a l  Sub.

Requested by__________________________________________________________Date______________________

II. FISCAL DETAIL 
Agency Affected _ Adm inistration -  D iv is io n  o f  Retirement and Benefits

Program Category Affected_
BRU, Program, or Subprogram(s) Affected,

Retirement and B enefits  (OTHER BENEFITS)

(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES 19.6 20 .8 22 .0 23 .3 24 .7
200 TRAVEL
300 CONTRACTUAL 50.0 5 .0 5 .0 5 .0 5 .0
^00 COMMODITIES 0 .3 0 .3 0 .3 0 .3 0 .3
?00 EOUIPMENT O.b
600 LAND & STRUCTURES
700 TRS STATE MATCH
100 BENEFITS 851.0 "1U 2 I.2 i z z b . n 1470.5 l/b 4 .b

FUNDING (Thousands of Dollars)
GENERAL FUND 765.6 861.6 1030.1 1232.3 1474.5
FEDERAL FUNDS 39.6 47 .2 56 .5 6 7 . 3 81 .4
VETERAN'S FUND 1.7 2 .1 . . . 2 , 5 ____ 2.,9 .. 3 .5
FISH & GAME FUND 5.2 6 .2 7 -4 .  . 8 .8 10.6
HIGHWAY FUND 11.2 13.3 16 .0 19.2 23 .0
AIRPORT FUND 24.9 29 .7 35 .7 42 .8 51.3
CAPITAL FUND . 73.2 .. 87 .2 ___104.5 125...3 .... 150 .3 , .
PERS
TRS

POSITIONS 
FULL TIME 1 1 1 1 1
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. Estimate th at 668 temporary State employees w i l l  q u a l i fy  fo r  benefits under th is  

b i l l .

2. Assume no change in the number o f  temporary State employees q u a lify in g  fo r  benefits 
in future years.

3. Estimate FY 80 group insurance benefits w i l l  cost $106.16 per month per employee 
increasing at 20% annually.

4. Administrative costs as attached.

5. Assume that House CS fo r  CS fo r  Senate B i l l  22 is  incorporate^ as\a section of 
CSSB 198.

IV. DATE 4/26/79

Original:
cc:

33-001

.PREPARED B 
AGENCY _ 
PHONE _

"Paul BT A rnoldt, Director 
D iv is io n  o f  Retirement & “Benefits"
465-4460Legislative Finance 

Budget and Management
Prime Sponsor (First Legislator Named) Senator Ray 
O ff ic e  of the Governor (Keith Specking)
(Rev. 12/78)



ATTACHMENT

Page 2 o f  2

The fo l lo w in g  a d m in is tra tiv e  funds would be required to implement the 
provisions o f  House CS fo r  C5 for  Senate B i l l  No. 22.

1. Personal Services -  one permanent f u l l - t i m e  p o s it io n  Accounting 
Clerk I I I  (range 10) -  sa la ry  and m erit  increases at 6% per 
year.

FY 80 monthly s a la ry  $1,254 X 12 = $15,048
Plus b e n e fits  a t  30.23% = $ 4,549

$19,597

2. Contractual Services -  data processing costs to key data from 
time cards fo r  temporary employees fo r  the la s t  three years 
in order to e s ta b lis h  e l i g i b i l i t y ;  to design and implement a 
system fo r  id e n t i fy in g  e l i g i b i l i t y  fo r  temporary employees; and 
to operate/m aintain a system in  future years.
FY 80 = $50,000
Suceeding FY's = $ 5,000

3. Miscellaneous Expenses - i n i t i a l  cost o f f ic e  equipment and 
annual commodity and replacement costs.

FY 80 = S 800
Suceeding FY's = $ 300

These funds should be appropriated to the D iv is io n  of Finance, Depart­
ment o f  A d m in istra tion , W ill ia m  C. M u l l in ,  D irector, 465-2240.
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O r i g i n a l  s p o n s o r :  P.ay

IK  THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B IL L  NO. 22 ( F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE -  FIRST SESSION

A BILL

For an A ct e n t i t l e d :  ' ‘An A ct r e l a t i n g  t o  g o ve rnm e n t e m p lo y m e n t;  and p r o v i d ­

in g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

” S e c t i o n  1 . LE G IS LA TIV E  FINDINGS AND INTENT. The l e g i s l a t u r e  f i n d s  and 

d e c la r e s  t h a t  c e r t a i n  i n c o n s i s t e n c i e s  and a bu ses ir. th e  h i r i n g  o f  n onperm a­

n e n t  e m p lo ye e s  have j e o p a r d i z e d  t h e  i n t e g r i t y  and e f f i c i e n c y  o f  t h e  m e r i t  

s y s te m  as w e l l  as t h e  m o r a le  o f  e m p lo y e e s .  The l e g i s l a t u r e  in t e n d s  t o  curb 

th e  w id e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  o f  u s in g  n o np e rm a ne n t s t a t e  em plojm ient 

t o  evade d e p a r t m e n t a l  a c c o u n t a b i l i t y  and mask p o o r p l a n n i n g .  The l e g i s l a t u r e  

f u r t h e r  in t e n d s  t h a t  n o nperm anen t em p lo ye e s be used o n l y  t o  t h e  e x t e n t  th at:

i t  i s  i m p r a c t i c a l  t o  meet t h e  need w i t h  p e rm a n e n t em ployees and t h a t  t h e

b u rd e n  o f  p r o o f  s h a l l  f a l l  upon t h e  d e p a rtm e n t  o r  agency w h ic h  p ro p o s e s  

n o np e rm a ne n t h i r e .

*  S e c . 2 .  AS 3 9 . 2 5 . 1 5 0 ( 9 )  i s  amended t o  r e a d :

( 9 )  n o np e rm a ne n t [TEMPORARY] a p p o in tm e n ts  t o  p o s i t i o n s  i n  th e  

s t a t e  s e r v i c e  i n  a c c ord a n ce  w it h  AS 3 9 .2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 ) [WHICH ARE 

DETERMINED TO BE OF A SEASONAL OF TEMPORARY NATURE];

*  S e c .  3 .  AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C ) ( i i i )  i s  am ende' t o  r e a d :

( i i i )  c a s u a l  o £  [ , ]  em ergency [OR TEMPORARY]

w o rk e rs  o r  nonperm anent e m p lo ye e s as d e f i n e d  i n  AS 3 9 . 2 5 . 2 0 0 ;

*  S e c . 4 .  AS 3 9 .2 5  i s  amended b y  a d d in g  new s e c t io n s  t o  a r t i c l e  6 t o  r e a d :  

S e c . 3 9 . 2 5 . 1 9 5 .  APPOINTMENT OF NONPERMANENT EMPLOYEES. ( a )  An 

i n d i v i d u a l  may n o t  be a p p o in te d  as a n o np e rm a ne n t em plo ye e  i n  t h e  s t a t e  

s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  d i r e c t o r  e x c e p t  as an

- 1 -  HCS CSSB 2 2 ( F in a n c e )
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em ergency e m p lo y e e .

( b )  E v e r y  a p p o in tm e n t  t o  s t a t e  s e r v i c e  e x c e p t  an em ergenev a p p o i n t ­

m e n t,  s h a l l  be made fro m  an a p p l i c a b l e  e l i g i b l e  l i s t  o r  d i s p a t c h i n g  

r e g i s t e r  u n le s s  i n  a p p r o p r i a t e  c ir c u m s ta n c e s  t h e  d i r e c t o r  has w a iv e d  

t h i s  r e q u ir e m e n t .

( c )  Ho a p p o in tm e n t  o f  a no nperm anen t e m plo ye e  may be made u n le s s  

th e  r e q u e s t  f o r  a u t h o r i z a t i o n  i s  a p p ro v e d  b y  t h e  d i r e c t o r ,  a d e q u a te  

money i s  a v a i l a b l e  f o r  t h e  a n t i c i p a t e d  d u r a t i o n  o f  t h e  a p p o in t m e n t ,  and 

th e  d i r e c t o r  d e te r m in e s  t h a t

( 1 ) t h e  h i r i n g  d e p a rtm e n t  o r  ag e nc y has c e r t i f i e d  t h a t  t h e  

l e g i s l a t u r e  has a p p r o p r ia t e d  money f o r  t h e  v/ork i n  q u e s t i o n  k n o w in g  t h a t  

i t  i s  t o  be p e rfo rm e d  by a nonpermanent. e m p lo ye e }

( 2 ) t h e  h i r i n g  d e p a rtm e n t  o r  a g e nc y h a s c e r t i f i e d  t h a t  t h e r e  

i s  an im m e d ia te  need t o  f i l l  an a u t h o r i z e d ,  p e rm a n e n t p o s i t i o n  and i t  i s  

i m p r a c t i c a l  e i t h e r  t o  e s t a b l i s h  t h e  p o s i t i o n  o r  t o  mak^ c e r t i f i c a t i o n  

w i t h i n  a r e a s o n a b le  t im e ;

( 3 )  t h e  h i r i n g  d e p a rtm e n t  o r  a g e n c y h a s c e r t i f i e d  t h a t  an 

im m e d ia te  need e x i s t s  and t h e  d i r e c t o r  d e t e r m in e s  t h a t  t h e  h i r i n g  d e p a r t  

ment o r  ag e nc y c o u ld  n o t  r e a s o n a b ly  h a ve  been e x p e c te d  t o  a n t i c i p a t e  and 

m eet t h r o u g h  t h e  c r e a t i o n  o f  a p e rm a n e n t p o s i t i o n ;  o r

( 4 ) t h e  h i r i n g  d e p a rtm e n t  o r  a g e n c y h a s c e r t i f i e d  t h a t  a 

program  o r  p r o j e c t  e x iG t s  and t h e  d i r e c t o r  d e t e r m in e s  t h a t  t h e  needs f o r  

e m p lo ye e s  can m ost a p p r o p r i a t e l y  be met t h r o u g h  t h e  u se  o f  program  o r  

p r o j e c t  e m p lo y e e s .

( d )  The d i r e c t o r  may n o t  a u t h o r i z e  t h e  a p p o in tm e n t  o f  a nonperm a­

n e n t  e m p lo ye e  i f  he d e t e r m in e s  t h a t

( 1 ) t h e  need f o r  t h e  n o n p e rm a n e n t e m plo ye e  can p r a c t i c a b l y  be 

met th r o u g h  e s t a b l i s h i n g  and f i l l i n g  an a u t h o r i z e d  p e rm a n e n t p o s i t i o n ;

( 2 ) t h e  need f o r  t h e  n o n p e rm a n e n t e m plo ye e  w o u ld  be more

- 2 -  HCS CSSB 2 2 ( F in a n c e )



a p p r o p r i a t e l y  m et t h r o u g h  an em ergency a p p o in t m e n t ; o r

( 3 )  t h e  need f o r  th e  n o n p e rm a n e n t e m p lo ye e  i s  n o t  im m e d ia te  

and c o u ld  r e a s o n a b ly  h a ve  been a n t i c i p a t e d  and met by t h e  a p p o i n t i n g  

a u t h o r i t y  th r o u g h  t h e  c r e a t i o n  and f i l l i n g  o f  a p e rm a n e n t p o s i t i o n .

( e )  A n o n p e rm a n e n t e m plo ye e  may n o t  be p la c e d  on t h e  s t a t e  p a y r o l l  

u n le s s  th e  d i r e c t o r  has f i r s t  a p p ro v e d  t h e  p e r s o n n e l  a c t i o n  f o r  t h e  

e m p lo y e e 's  a p p o in t m e n t .

( f )  N o t h i n g  i n  t h i s  s e c t i o n  p r e v e n t s  t h e  d i r e c t o r  fro m  a d o p t in g  

r e g u l a t i o n s  t o  p r o v id e  f o r  t i m e l y  s u b s t i t u t i o n  f o r  p e rm a n e n t e m p lo ye e s 

cn m e d ic a l  o r  p e r s o n a l  le a v e  o r  o t h e r  s i t u a t i o n s  i n  w h ic h  t h e  a p p o i n t ­

ment o f  an em ergency o r  perm an en t em ployee w o u ld  be i n a p p r o p r i a t e  o r  

when d e la y  i n  m a k in g  a te m p o r a r y  r e p la c e m e n t  w ou ld  cause s e r io u s  d i s r u p ­

t i o n .

( g )  A d e p a r tm e n t  o r  a 0 ?ncy may n o t  use n o np e rm a ne n t e m p lo ye e s t o  

p e r fo r m  a g iv e n  w ork a s s ig n m e n t  f o r  more t h a n  120  c a le n d a r  days i n  a 

1 / -m o n th  p e r i o d .  A d e p a rtm e n t  o r  ag e nc y may n o t  e m p lo y any i n d i v i d u a l  

as a n o n p e rm a n e n t em plo ye e  f o r  more t h a n  120  c a le n d a r  days i n  a 12 -m o n th  

p e r i o d .  I n  a p p r o p r i a t e  c ir c u m s ta n c e s  t h e  d i r e c t o r  may a u t h o r i z e  an 

e x t e n s i o n  o f  t h e  l i m i t  im posed b y  t b i s  s u b s e c t io n  i f  ha f i n d s  t h a t  t h e r e  

i s  an im m e d ia te  need f o r  t h e  e x t e n s i o n .  The l i m i t  im posed b y  t h i s  

s u b s e c t io n  does n o t  a p p ly  t o  program  o r  p r o j e c t  e m plo yees o r  t o  s u b s t i ­

t u t e s  a p p o in t e d  u n d e r  ( f )  o f  t h i s  s e c t i o n .

(h )  The d i r e c t o r  s h a l l  p r e s e n t  a r e p o r t  on n o np e rm a ne n t and em er­

g e n c y  h i r e  p r a c t i c e s  i n  s t a t e  g o ve rn m e n t t o  t h e  l e g i s l a t u r e  w i t h i n  the1 

f i r s t  10 days o f  each r e g u l a r  l e g i s l a t i v e  s e s s i o n .  A h i r i n g  d e p a rtm e n t  

o r  ag e nc y s h a l l  c e r t i f y  t o  t h e  d i r e c t o r  w i t h i n  15 w o r k in g  days f o l l o w i n g

t h e  a p p o in tm e n t  i t s  r> asons f o r  a p p o i n t i n g  an em ergency e m p lo y e e .  The 

r e p o r t  s h a l l  i n c l u d e  i n f o r m a t i o n  on t h e  number o f  no nperm anen t em p lo ye e s 

a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  and t h e  number o f  emergency em p lo ye e s

-3- H.GS CSSB 2 2 (Finance)



h i r e d  i n  each d e p a r t m e n t ,  a d e s c r i p t i o n  o f  t h e  p r o c e d u re s  used i n  a u t h o ­

r i z i n g  th e  h i r i n g  o f  n o np e rm a ne n t e m p lo y e e s ,  and a n y re c o m m e n d a tio n s  f o r  

l e g i s l a t i o n  r e q u i r e d  t o  im p le m e n t  t h e  i n t e n t  o f  t h i s  s e c t i o n .

Sec 3 9 . 2 5 . 1 9 7 .  TERMINATION OF NONPERMANENT EMPLOYEES. When t h e  

d i r e c t o r  d e t e r m in e s  t h a t  an e m p lo ye e  has b e e n  a p p o in t e d  as a r e s u l t  o f  a 

f a l s e  c e r t i f i c a t i o n  u n d e r  AS 3 9 . 2 5 . 1 9 5 ,  he  s h a l l  im m e d ia t e ly  n o t i f y  th e  

heao o f  t h e  a f f e c t e d  d e p a rtm e n t  o r  a g e n c y i n  w r i t i n g  and th e  d e p a rtm e n t 

o r  a g e nc y s h a l l  t e r m i n a t e  t h e  e m p lo ye e  fr o m  s t a t e  s e r v i c e  w i t h i n  one 

w o r k in g  day  a f t e r  r e c e i p t  o f  n o t i c e .

S e e . 3 9 . 2 5 . 1 9 8 .  C I V I L  L I A B I L I T Y .  A p e rs o n  who makes a f a l s e  

c e r t i f i c a t e  u n d e r  AS 3 7 .2 5 . 1 9 5  i s  p e r s o n a l l y  l i a b l e  i n  a c i v i l  a c t i o n  t o  

an i n d i v i d u a l  t e r m in a t e d  u n d e r  AS 3 7 . 2 5 . 1 9 7  f o r  a n y r e s u l t a n t  damages 

and f o r  p u n i t i v e  damages o f  an amount n o t  t o  e xceed t h r e e  t im e s  th e  

g r o s s  m o n t h ly  s a l a r y  a t  w h ic h  t h e  n o np e rm a ne n t em ployee was a p p o in t e d .

S e c . 3 9 . 2 5 . 2 0 0 .  D E F IN IT IO N S . I n  AS 3 9 . 2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0 ,

( 1 ) ’’c e r t i f i e d "  means s ig n e d  b y  t h e  head o f  a d e p a rtm e n t  o r  

a g e n c y  c r  b y  a r e s p o n s i b l e  p e r s o n  d e s ig n a t e d  b y  h im ;

( 2 ) " d i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  p e r s o n ­

n e l  and la b o r  r e l a t i o n s ;

( 3 )  "e m erge n c y e m p lo y e e "  means an e m plo ye e  a p p o in t e d  f o r  a 

p e r i o d  n o t  t o  e xc e e d  30 c a le n d a r  d a y s ,  whose a p p o in tm e n t  was made under 

c o n d i t i o n s  r e q u i r i n g  im m e d ia te  a c t i o n  t o  c a r r y  on w ork t h a t  i s  r e q u ir e d  

i n  t h e  p u b l i c  i n t e r e s t ;

( 4 )  "n o n p e rm a n e n t e m p lo y e e "  means a p e r s o n  who i s  em ployed i n  

s t a t e  s e r v i c e  i n  a p o s i t i o n  w h ic h  i s  n o t  i n  t h e  exempt o r  p a r t i a l l y  

exem pt s e r v i c e  and who i s  n o t  a p e rm a n e n t o r  an emergency e m p lo y e e ;

(5 )  "p e rm a n e n t em ployee'" means- an em ployee who has been

a p p o in t e d  t o  an a u t h o r i z e d ,  p e rm a n e n t f u l l - t i m e  o r  p a r t - t i m e  o r  perma­

n e n t  s e a s o n a l  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  and who i s  i n  t h e

-4- HCS CSSB 22(Finance)
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p r o c e s s  o f  c o m p le t in g  o r  has s u c c e s s f u l l y  c o m p le te d  t h e  r e q u ir e d  p r o b a ­

t i o n a r y  s e r v i c e  i n  t h a t  p o s i t i o n ;

( 6 ) "p ro g ra m  o r  p r o j e c t  e m p lo y e e "  means a nonperm anent em­

p l o y e e ,  i n c l u d i n g  a s t u c a n t  i n t e r n ,  who i s  em p lo ye d  i n  s t a t e  s e r v i c e  

w i t h  p r i o r  w r i t t e n  u n d e r s t a n d in g  t h a t  em ploym ent i n  t h a t  p o s i t i o n  w i l l  

c o n t in u e  f o r  r - m o st t h e  d u r a t i o n  o f  a s p e c i f i e d  program  o r  p r o j e c t  

w h ic h  i s  n o t  a r e g u l a r  and c o n t i n u i n g  f u n c t i o n  o f  a d e p a rtm e n t  o r  agency 

and w h ic h  has an e s t a b l i s h e d  p r o b a b le  d a te  o f  t e r m i n a t i o n .

*  S e c . 5 .  AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d ;

(A ) an e m p lo y e e ,  e x c e p t  an em ergency e m p lo y e e , who has 

s e r v e d  w i t h  t h e  same g o v e r n m e n ta l  u n i t  as

( i )  a p e rm a n e n t f u l l - t i m e  em ployee f o r  30 days o r

m o r e ;

( i i )  a p erm anent p a r t - t i m e  e m p lo ye e  f o r  30 days or

m o re ; o r

( i i i )  a te m p o r a r y  e m p lo ye e  f o r  30 days o r  m ore, who 

i s  p r e s e n t l y  em plo yed w i t h  t h a t  g o v e r n m e n t a l  u n i t ,  and who has 

s e r v e d  as a te m p o r a ry  e m p lo ye e  o f  t h e  s t a t e  f o r  a t o t a l  o f  100 
days o r  more i n  any c o n s e c u t iv e  t h r e e - y e a r  p e r i o d ;  h o w e v e r,  a 

te m p o r a r y  em ployee em ployed by a m u n i c i p a l i t y  p a r t i c i p a t i n g  i n  

t h e  p r o v i s i o n s  o f  AS 3 9 . 3 0 . 0 9 0  need n o t  be p r o v id e d  c o v e r a g e .

*  S e c . 6 . T h i s  A c t ta k e s  e f f e c t  J a n u a r y  1 ,  1 9 8 0 .

-5- 1ICS CSSB 22(Finance)
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Original sponsor: K a y

I I I  THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B II.L  NO. 22 ( F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  FIR S T SESSION

A B II.L

For an Act e n t i t l e d :  "An A ct r e l a t i n g  t o  go vernm en t e m p lo y m e n t; and p r o v i d ­

in g  f o r  an e f f e c t i v e  e la t e ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 .  LE G IS LA TIV E  FINDINGS AND INTENT. Tho l e g i s l a t u r e  f i n d s  and 

d e c la r e s  t h a t  c e r t a i n  i n c o n s i s t e n c i e s  and abuses i n  th e  h i r i n g  o f  nonpt-rm a- 

n e n t  em p lo ye e s have je o p a r d i z e d  th e  i n t e g r i t y  and e f f i c i e n c y  o f  th e  m e r i t  

sy ste m  aa w e l l  as t h e  m o r a le  o f  e m p lo y e e s .  The l e g i s l a t u r e  in t e n d s  t o  curb 

th e  w id e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  o f  u s in g  nonpermanent: s t a t e  employment 

t o  evade d e p a r t m e n t a l  a c c o u n t a b i l i t y  arid mask pv v j; p 1 " u n i n g . The l e g i s l a t u r e  

f u r t h e r  in t e n d s  t h a t  nonperm anent em ployees be used o n l y  t o  th e  e x t e n t  t h a t

i t  i s  i m p r a c t i c a l  t o  m eet th e  need w i t h  perm an en t em ployees and t h a t  t h e

b u rd e n  o f  p r o o f  s h a l l  f a l l  upon t h e  d e p a rtm e n t  o r  agency w h ic h  p ro p o s e s  

no nperm anen t h i r e .

*  S e c . 2 .  AS 3 9 . 2 5 . 1 5 0 ( 9 )  i s  amended t o  r e a d :

( 9 )  n o np e rm a ne n t [TEMPORARY3 a p p o in tm e n ts  t o  p o s i t i o n s  i n  th e  

s t a t e  s e r v i c e  i n  a c cordance w i t h  AS 3 9 .2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0  [WHICH ARE 

DETERMINED TO EE OF A SEASONAL OR TEMPORARY NATUREJ;

* Se ' . 3 .  AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C ) ( i i i )  i s  amended t o  r e a d :

( i i i )  c a s u a l  o r  [ , ]  em ergency [OR TEMPORARY]

w o r k e r s  o r  nonperm anent e m plo yees as d e f i n e d  i n  AS 39 2 5 . 2 0 0 ;

*  S e c . 4 .  AS 3 9 .2 5  i s  amended by a d d in g  new s e c t io n s  t o  a r t i c l e  6 t o  r e a d :  

S e c . 3 9 . 2 5 . 1 9 5 .  APPOINTMENT OF NONPERMANENT EMPLOYEES, ( a )  An 

i n d i v i d u a l  may n o t  be a p p o in te d  as a n o np e rm a ne n t e m p lo ye e  i n  t h e  s t a t e  

s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  d i r e c t o r  e x c e p t  as an
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em ergency e m p lo y e e .

<b) E v e r y  a p p o in tm e n t  t o  s t a t e  s e r v i c e  e x c e p t  an em ergency a p p o i n t ­

m e n t,  s h a l l  be made fro m  an a p p l i c a b l e  e l i g i b l e  l i s t  o r  d i s p a t c h i n g  

r e g i s t e r  u n le s s  i n  a p p r o p r i a t e  c ir c u m s ta n c e s  t h e  d i r e c t o r  has w a iv e d  

t h i s  r e q u ir e m e n t .

( c )  Ho a p p o in tm e n t  o f  a n onperm anent em plo ye e  n a y  be made u n le s s  

t h e  r e q u e s t  f o r  a u t h o r i z a t i o n  i s  a p p ro ved  b y  th e  d i r e c t o r ,  a d e q u a te  

money i s  a v a i l a b l e  f o r  t h e  a n t i c i p a t e d  d u r a t i o n  o f  t h e  a p p o in t m e n t ,  and 

Che d i r e c t o r  d e t e r m in e s  that:

( 1 ) th e  h i r i n g  d e p a rtm e n t o r  agency has c e r t i f i e d  t h a t  t h e  

l e g i s l a t u r e  hjis a p p r o p r ia t e d  money f o r  th e  w ork i n  q u e s t io n  k no w in g  t h a t  

i t  i s  t o  be p e rfo rm e d  b y a nonpermanent. e m p lo y e e ;

( 2 ) t h e  h i r i n g  d e p a rtm e n t o r  agency has c e r t i f i e d  t h a t  t h e r e  

i s  an im m e d ia te  need t o  f i l l  an a u t h o r i z e d ,  perm an en t p o s i t i o n  and i t  i s  

i m p r a c t i c a l  e i t h e r  t o  e s t a b l i s h  th e  p o s i t i o n  o r  t c  make c e r t i f i c a t i o n  

w i t h i n  a r e a s o n a b le  t i m e ;

( 3 )  th e  h i r i n g  d e p a rtm e n t o r  a gency has c e r t i f i e d  t h a t  an 

im m e d ia te  need e x i s t s  and th e  d i r e c t o r  d e t e r m in e s  t h a t  t h e  h i r i n g  d e p a r t ­

m ent o r  a g e n c y c o u ld  n o t  r e a s o n a b ly  have been e x p e c te d  t o  a n t i c i p a t e  and 

m eet t h r o u g h  t h e  c r e a t i o n  o f  a p e rm a n e n t p o s i t i o n ;  o r

( 4 )  t h e  h i r i n g  d e p a rtm e n t  o r  ag e nc y has c e r t i f i e d  t h a t  a 

program  o r  p r o j e c t  e x i s t s  and th e  d i r e c t o r  d e t e r m in e s  t h a t  th e  needs f o r  

e m p lo ye e s  can m ost a p p r o p r i a t e l y  he met t h r o u g h  t h e  use o f  program  o r  

p r o j e c t  e m p lo y e e s .

( d )  The d i r e c t o r  may n o t  a u t h o r i z e  th e  a p p o in tm e n t  o f  a nonperma­

n e n t  e m p lo ye e  i f  lie d e t e r m in e s  t h a t

( 1 ) t h e  need f o r  t h e  n o np e rm a ne n t em ployee can p r a c t i c a b l y  be 

met th r o u g h  e s t a b l i s h i n g  and f i l l i n g  an a u t h o r i z e d  p e rm a n e n t p o s i t i o n ;

( 2 ) t h e  need f o r  t h e  no nperm anen t e m plo ye e  w o u ld  be more
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• a p p r o p r ia t e l y  m et t h r o u g h  an em ergency a p p o in tm e n t  j o r

( 3 )  th e  need f o r  t h e  n o np e rm a ne n t e m p lo ye e  i s  n o t  im m e d ia te  

ar\d c o u ld  r e a s o n a b ly  h a ve  been a n t i c i p a t e d  and met by t h e  a p p o i n t i n g  

a u t h o r i t y  th r o u g h  t h e  c r e a t i o n  and f i l l i n g  o f  a p e rm a n e n t p o s i t i o n .

( e )  A n o n p e rm a n e n t e m plo ye e  may n o t  be p la c e d  on th o  s t a t e  p a y r o l l  

u n le s s  th e  d i r e c t o r  has f i r s t  a p p ro ved  th e  p e r s o n n e l  a c t i o n  f o r  th e  

e m p lo ye e  * o a p p o in t m e n t .

C f) N o th in g , in  t h i s  s e c t i o n  p r e v e n t s  t h e  d i r e c t o r  fro m  a d o p t in g  

r e g u l a t i o n s  t o  p r o v id e  f o r  t i m e l y  s u b s t i t u t i o n  f o r  p e rm a n e n t em ployees 

on n o d ic a l  o r  p e r s o n a l  le a v e  o r  o t h e r  s i t u a t i o n s  i n  w h ic h  t h e  a p p o i n t ­

ment o f  an em ergency o r  p e rm a n e n t em ployee w o u ld  be i n a p p r o p r i a t e  o r 

when d e la y  i n  m a k in g  a te m p o r a ry  replac e m e n t, w o u ld  c a use  s e r io u s  d i s r u p ­

t i o n .

( g )  A d e p a r tm e n t  o r  agency may n o t  u se  n o n p e rm a n e n t e m p lo ye e s t o  

p e r fo r m  a g iv e n  w crk a s s ig n m e n t  f o r  more t h a n  12 G c a le n d a r  days i n  a 

1 2 -m o n th  p e r i o d .  A d e p a r tm e n t  o r  agency may n o t  em ploy any I n d i v i d u a l  

as e. n o n p e rm a n e n t em ployee f o r  more t h a n  1 2 C c a le n d a r  days i n  a 12 -m o n th  

p e r i o d .  I n  a p p r o p r i a t e  c ir c u m s ta n c e s  th e  d i r e c t o r  may a u t h o r i z e  an 

e x t e n s io n  o f  th e  l i m i t  im posed b y  t h i s  s u b s e c t io n  i f  he f i n d s  t h a t  t h e r e  

i s  an im m e d ia te  need f o r  t h e  e x t e n s i o n .  The l i m i t  im posed by t h i s  

s u b s e c t io n  does n o t  a p p ly  t o  program  or p r o je c t ,  e m p lo ye e s o r  t o  s u b s t i ­

t u t e s  a p p o in t e d  u n d e r  ( f )  o f  t h i s  s e c t i o n .

( h )  The d i r e c t o r  s h a l l  p r e s e n t  a r e p o r t  on n o np e rm a ne n t and emer­

gency h i r e  p r a c t i c e s  i n  s t a t e  g o ve rnm e n t t o  t h e  l e g i s l a t u r e  v . ' i t h in  t h e  

f i r s t  10 days o f  each r e g u l a r  l e g i s l a t i v e  s e s s i o n .  A h i r i n g  d e p a rtm e n t  

o r  agency s h a l l  c e r t i f y  t o  t h o  d i r e c t o r  w i t h i n  15 w o r k in g  days f o l l o w i n g  

th e  a p p o in tm e n t  i t s  r e a s o n s  f o r  a p p o i n t i n g  an em ergency e m p lo y e e .  The 

r e p o r t  s h a l l  i n c l u d e  i n f o r m a t i o n  on t h e  number o f  n o nperm anen t em ployees 

a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  and th e  number o f  em ergency em ployees
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h i r e d  i n  each d e p a r t m e n t ,  a d e s c r i p t i o n  o f  t h e  p r o c e d u r e s  used, i n  a u t h o ­

r i s i n g  th e  h i r i n g  o f  n o np e rm a ne n t e m p lo y e e s ,  and any re c o m m e n d a tio n s  f o r  

l e g i s l a t i o n  r e q u ir e d  to  ir p le z a e n t  he i n t e n t  o f  t h i s  s e c t i o n .

S e c . 3 9 . 2 5 . 1 9 7 .  TEHKIKATIOM OF KOKPERMARF.NT EMPLOYEES. When t h e  

d i r e c t o r  d e t e r m in e s  t h a t  aa e m p lo ye e  has been a p p o in t e d  as a r e s u l t  c f  a 

f a l s e ,  c e r t i f i c a t i o n  u n d e r  AS 3 9 . 2 5 . 1 9 5 ,  he s h a l l  im m e d ia t e ly  n o t i f y  the* 

head o f  th e  a f f e c t e d  d e p a rtm e n t  o r  ag e nc y i n  w r i t i n g  and th e  d e p a rtm e n t  

c r  agency s h a l l  t e r m in a t e  th e  em ployee fro m  s t a t e  s e r v ic e  w i t h i n  one 

w o r k in g  day a f t e r  r e c e i p t  o f  n o t i c e .

S e c .  3 9 . 2 5 . 1 9 8 .  C I V I L  L I A B I L I T Y .  A p e rs o n  who mak*s e f a l s e  

c e r t i f i c a t e  u n d e r  AS 3 7 . 2 5 . 1 9 5  i s  p e r s o n a l l y  l i a b l e  i n  a c i v i l  a c t ic r i  t o  

an i n d i v i d u a l  t e r m in a t e d  u n d e r  AS 3 7 . 2 5 . 1 9 7  f o r  a n y  r e s u l t a n t  damages 

and f o r  p u n i t i v e  damages o f  an amount n o t  t o  exceed t h r e e  t im e s  th e  

g r o s s  m o n th ly  s a l a r y  a t  w h ic h  t h e  n o nperm anen t e m p lo ye e  was a p p o in t e d .

S e c . 3 9 . 2 5 . 2 0 0 .  D E F IN IT IO N S . I n  AS 3 9 . 2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0 ,

( 1 ) " c e r t i f i e d "  means s ig n e d  b y  t h e  head o f  a d e p a rtm e n t  o r  

a g e n c y o r  by a x e s p o n s i b l  m r c o n  d e s ig n a t e d  b y  h im ;

( 2 ) " d i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  p e r s o n ­

n e l  and la b o r  r u c t i o n s ;

( 3 ) "em ergency e m p lo y e e "  means an e m p lo ye e  a p p o in t e d  f o r  a 

p e r io d  n o t  t o  e xc e e d  30 c a le n d a r  d a y s ,  whose a p p o in tm e n t  was made u n d e r  

c o n d i t i o n s  r e q u i r i n g  im m e d ia te  a c t i o n  t o  c a r r y  on w ork t h a t  i s  r e q u ir e d  

i n  th e  p u b l i c  i n t e r e s t j

( 4 )  "n o n p e rm a n e n t e m p lo y e e "  means a p e rs o n  who i s  e m p lo ye d  i n  

sta tx*  s e r v i c e  i n  a p o s i t i o n  w h ic h  i s  n o t  i n  th e  exem pt o r  p a r t i a l l y  

exem pt s e r v i c e  and who i s  n o t  a p e rm a n e n t o r  ari em ergency e m p lo y e e ;

( 5 ) "p e rm a n e n t e m p lo y e e "  means an em ployee who has been

a p p o in t e d  t o  an a u t h o r i s e d ,  p erm anent f u l l - t i m e  o r  p a r t - t i m e  o r  perma­

n e n t  s e a s o n a l  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  and who i s  i n  th e
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p r o c e s s  o f  c o m p le t in g  o r  1m s s u c c e s s f u l l y  c o m p le te d  th e  r e q u i r e d  p r o b a ­

t i o n a r y  s e r v i c e  i n  t h a t  p o s i t i o n ;

( 6 ) "program  o r  p r o j e c t  e m p lo y e e "  means a n o np e rm a ne n t em­

p l o y e e ,  i n c l u d i n g  a s t u d e n t  i n t e r n ,  who i c  e m p lo ye d  i n  s t a t e  s e r v i c e  

w i t h  p r i o r  w r i t t e n  u n d e r s t a n d in g  t h a t  em ploym ent i n  t h a t  p o s i t i o n  w i l l ,  

c o n t in u e  f o r  a t  m ost the. d u r a t i o n  o f  a s p e c i f i e d  pro g ra m  o r p r o j e c t  

w h ic h  i s  n o t  a r e g u l a r  and c o n t i n u i n g  f u n c t i o n  o f  a d e p a rtm e n t  o r  agency 

and w h ic h  has an e s t a b l i s h e d  p r o b a b le  d a te  o f  t e r m i n a t i o n .

*  S e c . j. AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A ) i s  r e p e a le d  and r e -e n a c c e d  t o  r e a d :

(A) an e m p lo y e e ,  e x c e p t  an em ergency e m p lo y e e ,  who h a s  

s e r v e d  w i t h  t h e  same g o v e r n m e n ta l  u n i t  as

( i )  a p e rm a n e n t f u l l - t i m e  e m p lo ye e  f o r  30 days o r

m o re ;

( i i )  a p e rm a n e n t p a r t - t i m e  e m p lo ye e  f o r  30 days or

m o re ; or

( i i i )  a te m p o r a ry  em ployee f o r  30 d a ys o r  m e re , who 

i s  p r e s e n t l y  em p lo ye d  w i t h  t h a t  g o v e r n m e n ta l  u n i t ,  and who has 

s e r v e d  as a te m p o r a r y  e m p lo ye e  o f  th e  s t a t e  f o r  a t o t a l  of. 1 G0 

days o r more i n  a n y  c o n s e c u t iv e  t h r e e - y e a r  p e r i o d ;  h o w e v e r ,  a 

te m p o r a r y  e m p lo ye e  em ployed by a m u n i c i p a l i t y  p a r t i c i p a t i n g  in  

th e  p r o v i s i o n s  c f  AS 3 9 . 3 0 . 0 9 0  need n o t  be p r o v id e d  c o v e r a g e .

*  S e c . 6 . T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 8 0 .
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O r i g i n a l  s p o n s o r ; Pay

IK  THE SENATE EY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B II.L  MO. 22 ( F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  FIR S T SESSION

A B I I L

For an A c t e n t i t l e d :  "An A ct r e l a t i n g  to  g o ve rnm e n t e m p lo y m e n tj and p r o v i d -

i l g  Cor an e f f e c t i v e  d a t e . ”

BE I T  EEACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  I .  LEG ISLA TIVE FINDINGS AND INTENT. The l e g i s l a t u r e  f i n d s  and 

d e c la r e s  t h a t  c e r t a i n  i n c o n s i s t e n c i e s  and a bu ses i n  th e  h i r i n g  o f  n o n p e r r a -  

n e n t  e m p lo ye e s  have j e o p a r d is e d  th e  i n t e g r i t y  and e f f i c i e n c y  o f  th e  m e r i t  

s y ste m  nu v e i l  as t h e  m o r a le  o f  e m p lo y e e s .  The l e g i s l a t u r e  in t e n d s  t o  c u rb  

th e  w id e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  o f  u s in g  no nperm anen t s t a t e  em ploym ent 

to  e vade d e p a r t m e n t s i  a c c o u n t a b i l i t y  and mask poor p l a n n i n g .  The l e g i s l a t u r e  

f u r t h e r  in t e n d s  t h a t  n o np e rm a ne n t e m p lo ye e s  be used o n l y  t:o th e  e x t e n t  t h a t

i t  i s  i m p r a c t i c a l  t o  m eet t h e  need w i t h  p e rm a n e n t em ployees and t h a t  th e

b u rd e n  o f  p r o o f  s h a l l  f a l l  upon t h e  d e p a rtm e n t  or  agency w h ic h  p r o p o s e s  

n o np e rm a ne n t h i r e .

*  S e c . 2 . AS 3 9 . 2 b . 1 5 0 ( 9 )  i s  amended t o  r e a d :

( 9 )  no nperm anen t [TEMPORARY] a p p o in tm e n ts  t o  p o s i t i o n s  i n  th e  

s t a t e  s e r v i c e  i n  a c c ord a n ce  w i t h  AS 3 9 .2 5 . 1 9 5  -  3 9 .2 5 . 2 0 0  [WHICH ARE 

DETERMINED TO BE CF A SEASONAL OR TEMPORARY NATUREJ;

*  S e c .  3 .  AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C ) ( i i i )  i s  amended t o  r e a d :

( i i i )  c a s u a l  o r  [ , ]  emergency [OR TEMPORARY]

w o rk e rs  o r  n o np e rm a ne n t e m p lo ye e s  as d e f i n e d  i n  AS 3 9 . 2 5 . 2 0 0 ;

*  S e c . 4 ,  AS 3 9 .2 5  i s  amended by a d d in g  new s e c t io n s  t o  a r t i c l e  C t o  reads 

S e c . 3 9 . 2 5 . 1 9 5 .  APrOIHTMEHT OF NONPERMANENT EMPLOYEES. ( a )  An 

i n d i v i d u a l  may n o t  be a p p o in t e d  as a nonperm anent em ployee i n  t h e  s t a t e  

s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  th e  d i r e c t o r  e x c e p t  as an
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em ergency e m p lo y e e .

( b )  E v e r y  a p p o in tm e n t  t o  s t a t e  s e r v i c e  e x c e p t  an em ergency a p p o in t  

m e n t,  s h a l l  be made fro m  an a p p l i c a b l e  e l i g i b l e  l i s t  o r  d i s p a t c h i n g  

r e g i s t e r  u n le s s  i n  a p p r o p r i a t e  c ir c u m s ta n c e s  t h e  d i r e c t o r  has w a iv e d  

t h i s  r e q u ir e m e n t .

( c )  No a p p o in tm e n t  o f  a r.onperm anent em ployee n a y  be made u n le s s  

t h e  r e q u e s t  f o r  a u t h o r i z a t i o n  i s  a p p ro v e d  by t h e  d i r e c t o r ,  a d e q u a te  

money i s  a v a i l a b l e  f o r  t h e  a n t i c i p a t e d  d u r a t i o n  o f  t h e  a p p o in t m e n t ,  anti 

t h e  d i r e c t o r  d e te r m in e s  t h a t

( 1 ) t h e  h i r i n g  d e p a rtm e n t  o r  agency has c e r t i f i e d  t h a t  th e  

l e g i s l a t u r e  r a s  a p p r o p r ia t e d  money f o r  t h e  w ork i n  q u e s t io n  k n o w in g  t h a t  

i t  i s  t o  be p e rfo rm e d  by a n < * n p c m c n e r t  e m p lo y e e ;

( 2 ) t h e  h i r i n g  d e p a rtm e n t  o r  agency h a s c e r t i f i e d  t h a t  t h e r e  

i s  an im m e d ia te  need t o  f i l l  an a u t h o r i s e d ,  perm anent p o s i t i o n  and i t  i s  

i m p r a c t i c a l  e i t h e r  t o  e s t a b l i s h  th e  p o s i t i o n  o r  t o  make c e r t i f i c a t i o n  

w i t h i n  a r e a s o n a b le  t i m e ;

( 3 )  t h e  h i r i n g  d e p a rtm e n t  o r  agency has c e r t i f i e d  t h a t  an 

im m e d ia te  need e x i s t s  and th e  d i r e c t o r  d e t e r m in e s  t h a t  t h e  h i r i n g  d e p a r t  

ment o r  ag e nc y c o u ld  n o t  r e a s o n a b ly  have been e x p e c te d  t o  a n t i c i p a t e  and 

m eet t h r o u g h  th e  c r e a t i o n  o f  a p e rm a n e n t p o s i t i o n ;  or

(A)  t h e  h i r i n g  d e p a rtm e n t  o r  ag e nc y has c e r t i f i e d  t h a t  a 

program  o r  p r o j e c t  e x i s t s  end th e  d i r e c t o r  d e t e r m in e s  t h a t  th e  needs f o r  

e m p lo y e e s  can m ost a p p r o p r i a t e l y  he met t h r o u g h  th e  u se  o f  program  o r  

p r o j e c t  e m p lo y e e s .

( d )  The d i r e c t o r  r a y  n o t  a u t h o r i z e  th e  a p p o in tm e n t  o f  a nonpcrraa- 

ner.t e m p lo ye e  i f  he d e t e r m in e s  t h a t

( 1 ) t h e  need f o r  th e  ro n p e r m a n e n t  em ployee can p r a c t i c a b l y  be 

met th ro u g h  e s t a b l i s h i n g  and f i l l i n g  an  a u t h o r i z e d  perm anent p o s i t i o n ;

( 2 ) t h e  need f o r  t h e  n o nperm anen t em ployee w o u ld  be more
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a p p r o p r i a t e l y  ir.et th r o u g h  an em ergency a p p o in t m e n t ; o r

( 3 )  th e  need f o r  th e  n o n p e rm a n e n t em plo ye e  i s  n o t  im m e d ia te  

and c o u ld  r e a s o n a b ly  h a ve  been a n t i c i p a t e d  and met by t h e  a p p o i n t i n g  

a u t h o r i t y  t h r o u g h  th e  c r e a t i o n  and f i l l i n g  o f  a perm anent p o s i t i o n .

( e )  A n o np e rm a ne n t em ployee may n o t  be p la c e d  o r  t h e  s t a t e  p a y r o l l  

u n le s s  th e  d i r e c t o r  has f i r s t  a p p ro v e d  t h e  p e r s o n n e l  a c t i o n  f o r  th e  

e m p lo y e e 's  a p p o in t m e n t .

( f )  n o t h i n g  i n  t h i s  s e c t i o n  p r e v e n t s  th e  d i r e c t o r  fro m  a d o p t in g  

r e g u l a t i o n s  t o  p r o v id e  f o r  t i m e l y  s u b s t i t u t i o n  f o r  perm anent e m plo yees 

on m e d ic a l  o r  p e r s o n a l  le a v e  o r  o t h e r  s i t u a t i o n s  i n  w h ic h  t h e  a p p o i n t ­

ment o f  an em ergency o r  perm anent em ployee w ou ld  be i n a p p r o p r i a t e  o r  

when d e la y  i n  ranking a te m p o ra ry  r e p la c e m e n t  w o u ld  cause s e r io u s  d i s r u p ­

t i o n .

( g )  A d e p a rtm e n t  o r  ag e nc y may not use  n o nperm anen t em p lo ye e s t o  

p e r fo r m  a g iv e n  work a s s ig n m e n t  f o r  more t h a n  120  c a le n d a r  days i n  a 

1 2 -m o n th  p e r i o d .  A d e p a rtm e n t  or  a gency may n o t  em ploy any i n d i v i d u a l  

as & nonperm anent em ployee f o r  more t h a n  120  c a le n d a r  days i n  a 12 -r .o n th  

p e r i o d .  I n  a p p r o p r ia t e  c . irc u m s ta rc e s  t h e  d i r e c t o r  may a u t h o r i z e  an 

e x t e n s i o n  o f  th e  l i r . i t  im posed by t h i s  s u b s e c t io n  i f  he f i n d s  t h a t  t h e r e  

i o  an im m e d ia te  need f o r  th e  e x t e n s i o n .  The l i m i t  im posed b y  t h i s  

s u b s e c t io n  docs n o t  ^ p p ly  t o  program  o r  p r o j e c t  e m plo yees o r t o  s u b s t i ­

t u t e s  a p p o in t e d  under ( c ) o f  t h i s  s e c t i o n .

( h )  The d i r e c t o r  s h a l l  p r e s e n t  a r e p o r t  cn n o n p e r n a n e n t  and emer­

g e n cy h i r e  p r a c t i c e s  i n  s t a t e  g o ve rnm e n t t o  t h e  l e g i s l a t u r e  v i t h i n  t h e  

f i r s t  1C days o f  each r e g u l a r  l e g i s l a t i v e  s e s s i o n .  A h i r i n g  d e p a rtm e n t  

o r  agency s h a l l  c e r t i f y  t o  t h e  d i r e c t o r  w i t h i n  15 w o r k in g  days f o l l o w i n g  

t h e  a p p o in tm e n t  i t s  re a s o n s  f o r  a p p o i n t i n g  an em ergency e m p lo y e e . The 

r e p o r t  s h a l l  i n c l u d e  i n f o r m a t i o n  on t h e  number o f  nonperm anent e m p lo ye e s 

a u t h o r i z e d  u n d e r t h i s  s e c t i o n  and t h e  number o f  em ergency e m plo yees
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h i r e d  i n  each d e p a r t m e n t,  a d e s c r i p t i o n  o f  t h e  p r o c e d u re s  used i n  a u t h o ­

r i z i n g ;  t h e  h i r i n g  o f  nonperjaaner.t e m p lo y e e s ,  and a n y re c o m m e n d a tio n s  f o r  

l e g i s l a t i o n  r e q u ir e d  t o  im p le m e n t t h e  i n t e n t  o f  t h i s  s e c t i o n .

S e c . 3 9 . 2 5 . 1 9 7 .  . ‘RMIHATSOH CF NOKPERHAHEHT EMPLOYEES. When t h e

d i r e c t o r  d e t e r m in e s  t h a t  an e m plo ye e  has been a p p o in t e d  as a r e s u l t  o f  a 

f a l s e  c e r t i f i c a t i o n  u n d e r  AS 3 9 . 2 5 . 1 9 5 ,  he  s h a l l  im m e d ia t e ly  n o t i f y  th e  

head o f  t h e  a f f e c t e d  d e p a rtm e n t or  a g e n c y i n  w r i t i n g  and t h e  d e p a rtm e n t  

o r  a g e n c y s h a l l  t e r m in a t e  th e  em ployee fro m  s t a t e  s e r v ic e  w i t h i n  one 

w o r k in g  d a y a f t e r  r e c e i p t  o f  n o t i c e .

S e c .  3 9 . 2 5 . 1 9 8 .  C I V I L  L I A B I L I T Y .  A p e rs o n  who makes a f a l s e  

c e r t i f i c a t e  u n d e r  AS 3 7 . 2 5 . 1 9 5  i s  p e r s o n a l l y  l i a b l e  i n  a c i v i l  a c t i o n  t o  

an i n d i v i d u a l  t e r m in a t e d  u n d e r AS 3 7 . 2 5 . 1 9 7  f o r  any r e s u l t a n t  damages 

and f o r  p u n i t i v e  damages o f  an amount n o t  t o  exceed t h r e e  t im e s  th e  

g ro a e  m o n t h ly  s a l a r y  a t  w hich  t h e  n o np e rm a ne n t em plo ye e  was a p p o in t e d .

S e c . 3 9 . 2 5 . 2 0 0 .  D E F IN IT IO N S . I n  AS 3 9 . 2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0 ,

( 1 ) " c e r t i f i e d "  means s ig n e d  b y  t h e  head o f  a d e p a rtm e n t  o r  

a g e n c y o r  b y  a r e s p o n s i b l e  p e rs o n  d e s ig n a t e d  b y  b i n ;

( 2 ) " d i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  p e r s o n ­

n e l  and la b o r  r e l a t i o n s ;

( 3 )  "em ergency e m p lo y e e "  means an em ployee a p p o in t e d  f o r  a 

p e r i o d  n o t  t o  exceed 30 c a le n d a r  d a y s ,  whose a p p o in tm e n t  was made u n d e r  

c o n d i t i o n s  r e q u i r i n g  im m e d ia te  a c t i o n  to  c a r r y  on work t h a t  i s  r e q u i r e d  

i n  t h e  p u b l i c  i n t e r e s t ;

(A ) "n on p e rm an e n t e m p lo y e e "  means a p e rs o n  who i s  em p lo ye d  i n  

s t a t e  s e r v i c e  i n  a p o s i t i o n  w h ic h  i s  n o t  i n  t h e  exempt o r  p a r t i a l l y  

exem pt s e r v i c e  and who i s  n o t  a perm an en t o r  an emergency e m p lo y e e ;

( 5 )  "perm anent e m p lo y e e "  means an em ployee who has been

a p p o in t e d  t o  an a u t h o r i z e d ,  perm anent f u l l - t i m e  o r  p a r t - t i m e  o r  perma­

n e n t  s e a s o n a l  p o s i t i o n  i n  th e  c l a s s i f i e d  s e r v i c e  and who i s  i n  t h e
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p r o c e s s  o f  c o m p le tin g , o r  has s u c c e s s f u l l y  c o m p le te d  t h e  r e q u ir e d  p r o b a ­

t i o n a r y  s e r v i c e  i n  t h a t  p o s i t i o n *

(G) "p ro g ra m  or p r o j e c t  e m p lo y e e "  means a n o np e rm a ne n t em­

p l o y e e ,  i n c l u d i n g  a student, i n t e r n ,  who i s  e m p lo ye d  i n  s t a t e  s e r v i c e  

w i t h  p r i o r  w r i t t e n  u n d e r s t a n d in g  t h a t  e m plo ym e n t i n  t h a t  p o s i t i o n  w i l l  

c o n t in u e  f o r  a t  m ost t h e  d u r a t i o n  o f  a s p e c i f i e d  program  o r  p r o j e c t  

w h ic h  i s  n o t  a r e g u l a r  and c o n t i n u i n g  f u n c t i o n  o f  a departm ent, o r  agency 

and w h ic h  has an e s t a b l i s h e d  p r o b a b le  d a te  o f  t e r m i n a t i o n .

*  f e e .  5 .  AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A ) i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :

(A ) an e m p lo y e e ,  e x c e p t  an em ergency e m p lo y e e ,  who has 

s e r v e d  w i t h  t h e  same g o v e r n m e n ta l  u n i t  as

( i )  a p e rm a n e n t f u l l - t i m e  em ployee f o r  30 days o r

m o r e ;

<i i ) a p e rm a n e n t p a r t - t i m e  e m p lo ye e  f o r  30 d ays or

c o r e j  or

( i i i )  a te m p o r a r y  e m p lo ye e  f o r  30 d a ys o r  m ore, who 

i s  p r e s e n t l y  em p lo ye d  w i t h  t h a t  g o v e r n m e n t a l  u n i t ,  and who has 

s e r v e d  as a te m p o r a ry  e m p lo ye e  o f  th e  s t a t e  f o r  a t o t a l  o f  130 

days o r more i n  a n y  c o n s e c u t iv e  t h r e e - y e a r  p e r i o d }  h o w e v e r ,  o 
te m p o r a r y  e m p lo ye e  em ployed by a m u n i c i p a l i t y  p a r t i c i p a t i n g  i n  

th e  p r o v i s i o n s  o f  AS 3 9 . 3 0 . 0 9 0  need n o t  be p r o v id e d  c o v e r a g e .

*  S e c . 6 . T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 , 19SC.

-5- HCS CSSB 22(Fii. -nee)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Original sponsor: Ray- O f fered : 4/17/79
I? ferred: F i n a n c e

IN  THE SENATE BY THE STATE AFFAIRS COMMITTEE

HOUSE CS FOR CS FOR SENATE B IL L  NO. 22 

I N  THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  F IR S T SESSION

A B IL L

For an  A c t  e n t i t l e d :  "An A c t  e x t e n d i n g  t h e  b e n e f i t s  o f  g ro u p  in s u r a n c e  t o

c e r t a i n  e m p lo ye e s  o f  t h e  s t a t e  and o f  c e r t a i n  g o v e r n ­

m e n ta l  u n i t s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A )  i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :

(A ) an e m p lo y e e ,  e x c e p t  an em ergency e m p lo y e e , who has 

s e r v e d  v / i t h  t h e  same g o v e r n m e n ta l  u n i t  as

( i )  a p e rm a n e n t f u l l - t i m e  e m p lo ye e  f o r  30 days o r

m ore;

( i i )  a p e rm a n e n t p a r t - t i m e  em plo ye e  f o r  30 days o r

m o re ; o r

( i i i )  a te m p o r a r y  em plo ye e  f o r  30 d a ys o r  m ore, who 

i s  p r e s e n t l y  em ployed w i t h  t h a t  g o v e r n m e n ta l  u n i t ,  and who has 

s e r v e d  as a te m p o r a r y  e m p lo ye e  o f  t h e  s t a t e  f o r  a t o t a l  o f  180 

days o r  more i n  a n y  c o n s e c u t iv e  t h r e e - y e a r  p e r i o d ;  h o w e v e r,  a 

t e m p o r a r y  em ployee e m p lo ye d  b y  a m u n i c i p a l i t y  p a r t i c i p a t i n g  i n  

t h e  p r o v i s i o n s  o f  AS 3 9 . 3 0 . 0 9 0  need n o t  be p r o v id e d  c o v e r a g e .

*  S e c . 2 .  T h is  A c t t a k e s  e f f e c t  J u l y  1 ,  1 9 7 9 .
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O r i g i n a l  s p o n s o r :  R ay O f f e r e d :  3 / 2 1 / 7 9

I N  THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE B IL L  NO. 22 ( R u l e s )  am 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  F IR S T  SESSION

A  B IL L

F o r  a n  A c t  e n t i t l e d :  nAn A c t  e x t e n d i n g  t h e  b e n e f i t s  o f  g ro u p  in s u r a n c e  t o

c e r t a i n  t e m p o r a r y  e m p lo ye e s  o f  t h e  s t a t e  and i t s  

g o v e r n m e n t a l  u n i t s ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A )  i s  amended t o  r e a d :

(A ) a n  e m p lo y e e  who h a s  s e r v e d  i n  p e rm a n e n t f u l l - t i m e  o i  

p e rm a n e n t p a r t - t i m e  e m p lo ym e n t w i t h  t h e  same g o v e r n m e n t a l  u n i t  f o r  

30 d a ys o r  m o re ,  o r  who i s  p r e s e n t l y  e m p lo ye d  and h a s  s e r v e d  i n  

te m p o r a r y  e m plo ym e n t f o r  30 d a ys w i t h  the, same g o v e r n m e n t a l  u n i t  

and f o r  180 c u m u l a t iv e  d a y s  o r  m ore w i t h  t h e  s t a t e  i n  a n y  c o n s e c u ­

t i v e  3 y e a r  p e r i o d ,  e x c e p t  a n  em ergency [OR TEMPORARY] e m p lo y e e ,  

and

*  S e c . 2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 7 9 .
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THE LEG ISLATU RE  OF THE STATE OF ALASKA
ELEVENTH  LEG ISLATU RE

FISCAL NOTE

'• S n S i . l n ,  No. cs Senate B i l l  22
Title Group Insurance Extended to Temporary Employees o f  the State & P o l i t ic a l  Subdivision 
Requested bv S e n a t i F in a n c e  C o m m itte e  Date 3 / 2 0

II. FISCAL DETAIL
Agency Affected A dm inistration  -  D iv is io n  o f  Retirement and B enefits _________
Program Ca* 'gorv Affected Retirement and B enefits  (OTHER BENEFITS)
BRU, Program, or Subprosramfs) Affected 02 -96 -8 -01 -02 -00
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
$00 EOUIPMENT
600 LAND & STRUCTURES
700 TRS STATF MATCH
100 BFNEFITS (1 034 ,5 ) (1 241 .4 ) (1 489 .7 ) (1787 .6 ) (2145.1)

TOTAL (1034 .5 ) (1 241 .4 ) (1 489 .7 ) (1787 .6 ) (2145 .1 )

FUNDING (Thousands o f Dollars)
GENERAL FUND 847.3) (1016.8) ( 1220. 1) (1464.2) (1756.8)
FEDERAL FUNDS 47.6) ( 57.1) ( 68.5) ( 82.2) ( 98.7)

VETERAN'S FUND 2 . 1 ) ( 2.5) ( 3.0) ( 3.6) ( 4.3

FTSH & GAME FUND 6.2 ( 7.4 ( 8.9) 1 10 .7 ) ] 12 .9
HIGHWAY FUND 13.4) ( 16.l ) ( 19.4) t f i  2§ |® f ( 27.9'

AIRPORT FUND 30.0' .(. 36.0) (. ..43,JLL ( . 5.1,8) _ jL J ? 2, 2_)
CAPITAL FUND 87.9' ( 105.5) ( 1 2 6 , 6 ) ( 151.9) C 182.3'
PERS
TRS

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. Estimate th at 9% o f permanent part-tim e and permanent f u l l - t im e  employees 

terminate State service between 30 and 180 days.' These 800 employees would 
no longer be e l ig ib le  fo r  State group insurance.

2. Estimate that an average o f  190 State temporary employees w i l l  q u a lify  fo r  
benefits  based on 1978 average monthly actuals.

3. Assume constant membership in work force each f is c a l year.

4. Actual cost to provide group insurance benefits is  $117.77 per month per employee 
during FY 79. Estimate that cost to provide group insurance w i l l  increase 20% 
each year based upon h is to r ic a l experience.

5. Cost impact on p o l i t ic a l  subdivisions ( a p p r o x ^ i ^ ^ 5 0 .  ^ b d i v i ^ i ^ 0(s]_ not included.

IV. DATE 3/20/79_______________PREPARED BY _ Arn o Ld t^  Pi rector__________AGENCY   U lv is io n  o f  Retirement & Benefits
O rio in a l• I em ula tive  F in a n c e  PHONE  465-4460___________



The fo llo w in g  ad m in istra tive  funds would be required to implement the 
provision*- o f  SB 22.

1. Personal Services - one permanent f u l l - t im e  position 
Accounting Clerk I I I  (range 10) -  salary and merit 
increases at 6% per year.

FY 80 monthly sa lary $1,254 X 12 = $15,048
Plus b en efits  at 30.23% •= $_ 4,549

$19,597

2. Miscellaneous Expenses -  i n i t i a l  cost o f f ic e  equipment 
and annual commodity and replacement costs.

FY 80 = $ 800
Succeeding FY's = $ 300

These funds should be appropriated to the D iv is ion  o f  Finance, Department 
o f  A dm inistration, W illia m  C. M u l l in ,  D irector, 465-2240.



r- ( . LSCAL NOTE

1 HE LEG ISLA TU R E  OF THE STATE OF ALASKA
ELEVENTH  L EG ISLA T U R E

I. REQUEST
Bill/Resolution No. Senate B i l l 22_____      _
Title Group Insurance Extended t o Temporary Employees o f  the State & P o l i t i c a l  Subdivision 
Requested by___________________________________________________________ Date_______________________

II. FISCAL DETAIL
Agency Affected Administrat i on - D iv is io n  o f  Retirement and Bene fits_________
Program Category Affected ______ Retirement and Benefit's____________________________ ~
BRU, Program, or Subprogram(s) Affected' Qt.hp_r_Bene.fi t.s (H ea lth / l i f e  Insurance)__________
(Note: I f  more than one budget component is affected, separate linc-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 79_| FY 00 CO>-U
h FY 82 FY 83 FY 04

100 PERSONAL SERVICES 19 .6 2 0 . 8 2 2 . 0 23 .3 24 .7
700 TRAVEL
300 CONTRACTUAL
400 COMMODITIES 0 .3 0 .3 0 .3 0 .3 073
$ 0 0 EQUIPMENT 0 .5
600 LAND & STRUCTURES
700 TRS STATE MATCH
1 0 0 BENEFITS .............. . 1765.4 2110.5 J 7542.2 3050 .6__ 3660.8

TOTAL 1785.8 2139.6 2564.5 3074.2 3685.8

FUNDING (Thousands of Dollars) NONE
GENERAL FUND 1466.2 1756.2 2104.4 2522.0 3023.1
FEDERAL FUNDS 81 .2 97 .5 116.9 140.3 168.4
VETERAN'S FUND 3 .5 4 .2 5.1 6 . 1 7 .3
FISH & GAME FUND 1 0 . 6 12.7 15.3 18.3 2 2 . 0
HIGHWAY FUND 23 .0 27 .5 33 .0 39.7 47 .6
AIRPORT FUND 51 .2 61 .4 .73 .7  . 88 .5 106.2
CAPITAL FUND 150.1 180.1 216.1 259.3 311.2 .
PERS
TRS

POSITIONS
FULL TIME 1 1 1 1 1 1 1
PART TIME l • 1TEMPORARY 1 1

!' ANALYSIS (See Fiscal Note I ;  . 7  a rat inn Instructions, Section III )
1 Estimate that art overage of 1941 State temporary employees w i l l  o u a l i f y  f o r  b ene fits

based on 1978 average monthly ac tu a ls .
2. Assume constant members in temporary work fo rce  in each f i s c a l yea r .
3. Actual cost to provide group insurance bene f its  is  $117.77 per month per employee

during FY 79.
4. Estimate that the cost to provide group insurance b ene fits  w i l l  increase 20% per annum.
5. Administrative costs as attached.
6 . Cost f o r  coverage o f  p o l i t i c a l  subdiv is ions (approximate ly 50 subd iv is ions ) p a r t ic ip a t i

in group insurance not in c lu d e d ;  recommend that the Alaska Municipal League, 204
F rank lin  S t . ,  Juneau, AK 586-1325, be contacted fop^input.

/ M / % "  ,

IV. DATE 1/26/79 _ _ | ,RI-1’AKED B Y  Paul._B. A rn o ld t ,_D ire c to r  _______
AGENCY __ D iv is io n  o f  Retirement & Benef i t s

Original: Legislative Finance PHONE__________ 465-4460__________ _
cc: Budget and Management

Prime Sponsor (First Legislator Named) Senator Ray
O f f i c e  of tliO— Gaver n o r  (Keith S n e c t i n e l  _ ---------  » _  -----------
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Original sponsor: Ray Offered: 4/17/79
Referred: Finance

IN THE S E N A T E  BY THE STATE AFFAIRS COMMITTEE

H O U S E  CS FOR CS FOR SENATE BILL NO. 22 

IN T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA 

ELEV E N T H  L E G I S LATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act extending the benefits of group insurance to

ce r tain employees of the state and of certain g o v e r n­

mental units; and p r oviding for an effective date."

BE IT ENACTED BY T HE LE G I S L A T U R E  C.F THE STATE OF ALASKA:

* S e c t i o n  1. A S  3 9 . 3 0 . 1 0 0 ( 1 ) (A) is repealed and r e - enacted to read:

(A) an employee, except an e m ergency employee, who has 

s e r v e d  with the same governmental unit as

(i) a permanent full-time employee for 30 days or

m o r e ;

(ii) a permanent part-time employee for 30 days or

m o r e ; or

(iii) a temporary employee for 30 days'or more, who 

is p r esently employed with that governmental unit, and who has 

served as a temporary employee of the state for a total of 180 

days or more in any consecutive three-year period; however, a 

temporary employee employed by a m u n i c i p a l i t y  parti c i p a t i n g  in 

the provisions of AS 39.30.090 need not be provided coverage.

* Sec. 2. This Act takes effect July 1, 1979.

- 1 - H C S  C S S B  22
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O r i g i n a l  s p o n s o r :  R a y O f f e r e d :  3 / 2 1 / 7 9

IN T H E  SENATE B Y  THE RULES COMMITTEE

CS F O R  SENATE BILL NO. 22 (Rules) am 

IN THE LE G I S L A T U R E  OF T HE STATE OF A L A S K A  

ELEV E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  BILL

For an A c t  entitled: "An Act extending the benefits of group insurance to

certain temporary employees of the state and its 

g overnmental units; and p r o v i d i n g  for an effective 

date."

BE IT ENACTED BY T H E  LEGISL A T U R E  OF THE STATE O F  ALASKA:

*  Section 1. AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) is amended to read:

(A) a n  employee who has served in p e r m a n e n t  full-time or 

permanent part-time employment w i t h  the same govern m e n t a l  unit for 

30 days or more, or who is pres e n t l y  e m p l o y e d  and has served in 

temporary employment for 30 days w i t h  the same g- srnmental unit 

and for 180 cumulative days or m o r e  w i t h  the state in any c o n s e c u­

tive 3 year period, except an e m e r g e n c y  [OR TEMPORARY] employee, 

and

* Sec. 2. This A c t  takes effect July 1, 1979.

- 1 - C S S B  2 2 ( R u l e s )  a m



O r i g i n a l  s p o n s o r :  R a y O f f e r e d :  3 / 1 5 / 7 9

R e f e r r e d :  R u l e s

IN T HE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 22

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH L E G I S LATURE - FIRST S E S SION 

A BILL

For an Act entitled: "An Act extending the benefits of group insurance to

certain temporary employees of the state and its

governmental units; and providing for an effective 

date."

BE IT ENACTED BY T H E  LEGISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) is amended to read:

(A) an employee who has served in permanent ful l - t i m e ^  

permanent [OR] p a r t - t i m e , or temporary e m p l oyment with the same

governmental unit for 180 [30] days or more, except an emergency

[OR TEMPORARY] employee, and

* Sec. 2. This Act takes effect Jul y  1, 1979.



I n t r o d u c e d :  1 / 1 6 / 7 9

R e f e r r e d :  L a b o r  a n d
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IN T HE SENATE BY RAY

SENATE BILL NO. 22 

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

ELEVENTH LE G I S L A T U R E  - FIRST SESSION 

A  BILL

For a n  Act entitled: "An Act extending the benefits of group insurance to

certain temporary employees of the state and its 

governmental unitsj and p r o v i d i n g  for an effective 

d a t e . "

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) is amended to read:

(A) an employee who had served in permanent full-time^ 

p ermanent [OR] p a r t - t i m e , or temporary e m p loyment with the same 

governmental unit for 30 days or more, except an emergency [OR 

TEMPORARY] employee, and

* Sec. 2. This Act takes effect July 1, 1979.



m e m o

T O :  V i c k i  W i l s o n

F R :  J a c k  C h e n o w e t h

R E :  H C S  C S S B  2 2  ( F i n a n c e )

I n  t h e  d r a f t i n g  o f  t h i s  F i n a n c e  C S ,  y o u r  i n s t r u c t i o n s  w e r e  t o  c h a n g e  

" t e m p o r a r y "  a t  p a g e  5, l i n e  1 6  t o  " n o n p e r m a n e n t . "  I h a v e  n o t  d o n e  

s o  —

(1) A S  3 9 . 3 0 ,  w h i c h  t h i s  s e c t i o n  r e p e a l s  a n d  r e - e n a c t s ,  d r a w s  

a  d i s t i n c t i o n  b e t w e e n  " p e r m a n e n t "  a n d  " t e m p o r a r y " ,  a n d  n o t  b e t w e e n  

" p e r m a n e n t "  a n d  " n o n p e r m a n e n t "  a s  i s  t h e  c a s e  w i t h  A S  3 9 . 2 5  a n d

A S  3 9 . 3 5 ,  a l t e r e d  i n  t h e  o t h e r  p r o v i s i o n s  o f  t h e  b i l l .  I f  t h e  c h a n g e  

r e q u e s t e d  w a s  m e r e l y  t o  a c h i e v e  u n i f o r m i t y ,  i t  i s  u n n e c e s s a r y ;

(2) " N o n p e r m a n e n t "  w o u l d  n o t  h a v e  a  d e f i n i t i o n  w i t h i n  A S  3 9 . 3 0  

i f  t h e  o n e  w o r d  c h a n g e  w e r e  m a d e .  " N o n p e r m a n e n t "  e l s e w h e r e  i n  t h e  

b i l l  r e f e r s  t o  s t a t e  e m p l o y e e s  ( s e e  p a g e  4, l i n e  2 4 ) .  " T e m p o r a r y "  

e m p l o y m e n t  i n  A S  3 9 . 3 0  c o v e r s  n o t  o n l y  e m p l o y m e n t  w i t h  t h e  s t a t e  

b u t  a l s o  e m p l o y m e n t  w i t h  o t h e r  g o v e r n m e n t a l  u n i t s ,  i n c l u d i n g  

n o n - m u n i c i p a l  p o l i t i c a l  s u b d i v i s i o n s  a n d  t h e  N o r t h  P a c i f i c  F i s h e r y  

C o u n c i l .  T o  s u b s t i t u t e  " n o n p e r m a n e n t "  f o r  " t e m p o r a r y "  w o u l d  h a v e

t h e  e f f e c t  o f  d i s q u a l i f y i n g  " n o n p e r m a n e n t "  e m p l o y e e s  o f  m u n i c i p a l i t i e s ,  

o t h e r  p o l i t i c a l  s u b d i v i s i o n s ,  a n d  t h e  N o r t h  P a c i f i c  F i s h e r y  C o u n c i l .

W a s  t h i s  i n t e n d e d ?

U n l e s s  I h e a r  o t h e r w i s e  f r o m  s o m e o n e  d o w n - H i e r e ,  I w i l l  r u n  t h i s  v e r s i o n  

o f  t h e  b i l l  —  s a y i n g  " t e m p o r a r y "  a n d  n o t  " n o n p e r m a n e n t "  a t  p a g e  5, 

l i n e  1 6  —  a n d  h a v e  t h e  r final v e r s i o n  d e l i v e r e d  t o  y o u  b y  9 a . m .  

P l e a s e  c a l l  m e  a t  x 3 8 3 7  i f  y o u  h a v e  o t h e r  i n s t r u c t i o n s .

T h a n k  y o u .  ,•
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O r i g i n a l  s p o n s o r :  Ray

EN THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B IL L  NO. 22 ( F in a n c e )

I N  THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE -  FIR ST SESSION

A B IL L

For a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  g o v e rn m e n t e m p lo y m e n t;  and p r o v i d ­

in g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 . LEG IS LA TIV E FINDINGS AND INTENT. The l e g i s l a t u r e  f i n d s  and 

d e c la r e s  t h a t  c e r t a i n  i n c o n s i s t e n c i e s  and abuses i n  t h e  h i r i n g  o f  n o n p e rm a ­

n e n t  e m p lo y e e s  h a ve  j e o p a r d i z e d  t h e  i n t e g r i t y  and e f f i c i e n c y  o f  t h e  m e r i t  

s y s t e m  as w e l l  as t h e  m o ra le  o f  e m p lo y e e s .  The l e g i s l a t u r e  in t e n d s  t o  c u rb  

Lhe w id e s p r e a d  a d m i n i s t r a t i v e  p r a c t i c e  o f  u s in g  n o n p e rm a n e n t s t a t e  em ploym ent 

to  e v a d e  d e p a r t m e n t a l  a c c o u n t a b i l i t y  and mask p o o r  p l a n n i n g .  The l e g i s l a t u r e  

f u r t h e r  i n t e n d s  t h a t  n o n p e rm a n e n t e m plo yees be u se d  o n l y  t o  th e  e x t e n t  t h a t

L t  i s  i m p r a c t i c a l  t o  meet t h e  need w i t h  p e rm a n e n t e m p lo ye e s  and t h a t  t h e

b u rd e n  o f  p r o o f  s h a l l  f a l l  upon t h e  d e p a rtm e n t  o r  a g e n c y w h ic h  p r o p o s e s  

lo n p e r m a n e n t  h i r e .

*  S e c .  2 .  AS 3 9 . 2 5 . 1 5 0 ( 9 )  i s  amended t o  r e a d :

(9 )  n o np e rm a ne n t [TEMPORARY] a p p o in tm e n t s  t o  p o s i t i o n s  i n  th e  

s t a t e  s e r v i c e  i n  a c c o rd a n c e  w i t h  AS 3 9 .2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0  [WHICH ARE 

* DETERMINED TO BE OF A SEASONAL OR TEMPORARY NATURE];

*  S e c .  3 .  AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C ) ( i i i )  i s  amended t o  r e a d :

( i i i )  c a s u a l  or_ [ ,  ] em ergency [OR TEMPORARY]

w o r k e r s  o r  n o n p e rm a n e n t e m p lo ye e s  as d e f i n e d  i n  AS 3 9 . 2 5 . 2 0 0 ;

*  S e c .  4 .  AS 3 9 .2 5  i s  amended by a d d in g  new s e c t i o n s  t o  a r t i c l e  6 t o  r e a d :  

S e c .  3 9 . 2 5 . 1 9 5 .  APPOINTMENT OF NONPERMANENT EMPLOYEES. ( a )  An 

i n d i v i d u a l  may n o t  be a p p o in t e d  as a n o n p e rm a n e n t e m p lo ye e  i n  t h e  s t a t e  

s e r v i c e  w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  d i r e c t o r  e x c e p t  as an

- 1 -  HCS CSSB 2 2 ( F in a n c e )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
27
28

29

e m e r g e n c y  e m p l o y e e .

(b) E v e r y  a p p o i n t m e n t  t o  s t a t e  s e r v i c e  e x c e p t  a n  e m e r g e n c y  a p p o i n t ­

m e n t ,  s h a l l  b e  m a d e  f r o m  a n  a p p l i c a b l e  e l i g i b l e  l i s t  o r  d i s p a t c h i n g  

r e g i s t e r  u n l e s s  i n  a p p r o p r i a t e  c i r c u m s t a n c e s  t h e  d i r e c t o r  h a s  w a i v e d  

t h i s  r e q u i r e m e n t .

(c) H o  a p p o i n t m e n t  o f  a  n o n p e r m a n e n t  e m p l o y e e  m a y  b e  m a d e  u n l e s s  

t h e  r e q u e s t  f o r  a u t h o r i z a t i o n  i s  a p p r o v e d  b y  t h e  d i r e c t o r ,  a d e q u a t e  

m o n e y  i s  a v a i l a b l e  f o r  t h e  a n t i c i p a t e d  d u r a t i o n  o f  t h e  a p p o i n t m e n t ,  a n d  

t h e  d i r e c t o r  d e t e r m i n e s  t h a t

(1) t h e  h i r i n g  d e p a r t m e n t  o r  a g e n c y  h a s  c e r t i f i e d  t h a t  t h e  

l e g i s l a t u r e  h a s  a p p r o p r i a t e d  m o n e y  f o r  t h e  w o r k  i n  q u e s t i o n  k n o w i n g  t h a t  

i t  i s  t o  b e  p e r f o r m e d  b y  a  n o n p e r m a n e n t  e m p l o y e e ;

(2) t h e  h i r i n g  d e p a r t m e n t  o r  a g e n c y  h a s  c e r t i f i e d  t h a t  t h e r e  

i s  a n  i m m e d i a t e  n e e d  t o  f i l l  a n  a u t h o r i z e d ,  p e r m a n e n t  p o s i t i o n  a n d  i t  i s  

i m p r a c t i c a l  e i t h e r  t o  e s t a b l i s h  t h e  p o s i t i o n  o r  t o  m a k e  c e r t i f i c a t i o n  

w i t h i n  a  r e a s o n a b l e  t i m e ;

(3) t h e  h i r i n g  d e p a r t m e n t  o r  a g e n c y  h a s  c e r t i f i e d  t h a t  a n  

i m m e d i a t e  n e e d  e x i s t s  a n d  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  h i r i n g  d e p a r t ­

m e n t  o r  a g e n c y  c o u l d  n o t  r e a s o n a b l y  h a v e  b e e n  e x p e c t e d  t o  a n t i c i p a t e  a n d  

m e e t  t h r o u g h  t h e  c r e a t i o n  o f  a  p e r m a n e n t  p o s i t i o n ;  o r

(4) t h e  h i r i n g  d e p a r t m e n t  o r  a g e n c y  h a s  c e r t i f i e d  t h a t  a 

' p r o g r a m  o r  p r o j e c t  e x i s t s  a n d  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  n e e d s  f o r  

e m p l o y e e s  c a n  m o s t  a p p r o p r i a t e l y  b e  m e t  t h r o u g h  t h e  u s e  o f  p r o g r a m  o r  

p r o j e c t  e m p l o y e e s .

(d) T h e  d i r e c t o r  m a y  n o t  a u t h o r i z e  t h e  a p p o i n t m e n t  o f  a  n o n p e r m a ­

n e n t  e m p l o y e e  i f  h e  d e t e r m i n e s  t h a t

(1) t h e  n e e d  f o r  t h e  n o n p e r m a n e n t  e m p l o y e e  c a n  p r a c t i c a b l y  b e  

m e t  t h r o u g h  e s t a b l i s h i n g  a n d  f i l l i n g  a n  a u t h o r i z e d  p e r m a n e n t  p o s i t i o n ;

(2) t h e  n e e d  f o r  t h e  n o n p e r m a n e n t  e m p l o y e e  w o u l d  b e  m o r e
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a p p r o p r i a t e l y  m e t  t h r o u g h  an em ergency a p p o in t m e n t ;  o r

( 3 )  t h e  need f o r  t h e  n o n p e rm a n e n t e m p lo ye e  i s  n o t  im m e d ia te  

a n d  c o u ld  r e a s o n a b l y  h a ve  b e e n  a n t i c i p a t e d  and met b y  t h e  a p p o i n t i n g  

a u t h o r i t y  t h r o u g h  t h e  c r e a t i o n  and f i l l i n g  o f  a p e rm a n e n t p o s i t i o n .

( e )  A n o n p e rm a n e n t  e m p lo y e e  may n o t  be p la c e d  on t h e  s t a t e  p a y r o l l  

u n l e s s  t h e  d i r e c t o r  h a s f i r s t  a p p ro v e d  t h e  p e r s o n n e l  a c t i o n  f o r  t h e  

e m p lo y e e 's  a p p o in t m e n t .

( f )  N o t h i n g  i n  t h i s  s e c t i o n  p r e v e n t s  t h e  d i r e c t o r  f r o m  a d o p t i n g  

r e g u l a t i o n s  t o  p r o v i d e  f o r  t i m e l y  s u b s t i t u t i o n  f o r  p e rm a n e n t  e m p lo y e e s  

o n  me'' c a l  o r  p e r s o n a l  l e a v e  o r  o t h e r  s i t u a t i o n s  i n  w h ic h  t h e  a p p o i n t ­

m ent o f  an e m e rg e n c y o r  p e rm a n e n t e m p lo ye e  w o u ld  be i n a p p r o p r i a t e  o r  

w hen d e la y  i n  m a k in g  a t e m p o r a r y  r e p la c e m e n t  w o u ld  c a u s e  s e r i o u s  d i s r u p ­

t i o n .

( g )  A d e p a r t m e n t  o r  a g e n c y may n o t  use n o n p e rm a n e n t e m p lo y e e s  t o  

p e r f o r m  a g i v e n  w o rk  a s s ig n m e n t  f o r  more t h a n  120  c a le n d a r  days i n  a 

1 2 -m o n th  p e r i o d .  A d e p a r tm e n t  o r  a g e n c y  may n o t  e m p lo y  any i n d i v i d u a l  

a s  a  n o n p e rm a n e n t  e m p lo ye e  f o r  more t h a n  120  c a le n d a r  days i n  a 1 2 -m o n th  

p e r i o d .  I n  a p p r o p r i a t e  c ir c u m s t a n c e s  t h e  d i r e c t o r  may a u t h o r i z e  an 

e x t e n s i o n  o f  t h e  l i m i t  im posed b y  t h i s  s u b s e c t i o n  i f  he  f i n d s  t h a t  t h e r e  

i s  an im m e d ia te  need f o r  t h e  e x t e n s i o n .  The l i m i t  im p o se d  b y  t h i s  

s u b s e c t i o n  does n o t  a p p ly  t o  p ro g ra m  o r  p r o j e c t  e m p lo y e e s  o r  t o  s u b s t i ­

t u t e s  a p p o in t e d  u n d e r  ( f )  o f  t h i s  s e c t i o n .

( h )  T h e  d i r e c t o r  s h a l l  p r e s e n t  a r e p o r t  on n o n p e rm a n e n t and e m e r­

g e n c y  h i r e  p r a c t i c e s  i n  s t a t e  g o v e r n m e n t t o  t h e  l e g i s l a t u r e  w i t h i n  t h e  

f i r s t  10 days o f  e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n .  A h i r i n g  d e p a r tm e n t  

o r  ag e nc y s h a l l  c e r t i f y  t o  t h e  d i r e c t o r  w i t h i n  15 w o r k in g  days f o l l o w i n g  

t h e  a p p o in tm e n t  i t s  r e a s o n s  f o r  a p p o i n t i n g  an em ergency e m p lo y e e .  The 

r e p o r t  s h a l l  i n c l u d e  i n f o r m a t i o n  on t h e  number o f  n o n p e rm a n e n t e m p lo ye e s  

a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  and t h e  number o f  em ergency e m p lo y e e s
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h i r e d  i n  e ach  d e p a r tm e n t,  a d e s c r i p t i o n  o f  t h e  p r o c e d u r e s  u se d  i n  a u t h o ­

r i z i n g  t h e  h i r i n g  o f  n o n p e rm a n e n t e m p lo y e e s ,  and a n y r e c o m m e n d a tio n s  f o r  

l e g i s l a t i o n  r e q u i r e d  t o  im p le m e n t  t h e  i n t e n t  o f  t h i s  s e c t i o n .

S e c .  3 9 . 2 5 . 1 9 7 .  TERMINATION OF NONPERMANENT EMPLOYEES. When t h e  

d i r e c t o r  d e t e r m in e s  t h a t  an e m p lo y e e  has been a p p o in t e d  as a r e s u l t  o f  a 

f a l s e  c e r t i f i c a t i o n  u n d e r  AS 3 9 . 2 5 . 1 9 5 ,  he s h a l l  im m e d ia t e ly  n o t i f y  t h e  

h e a d  o f  t h e  a f f e c t e d  d e p a r tm e n t  o r  a g e n c y i n  w r i t i n g  and t h e  d e p a r tm e n t  

o r  a g e n c y  s h a l l  t e r m i n a t e  t h e  e m p lo y e e  fr o m  s t a t e  s e r v i c e  w i t h i n  one 

w c r k in g  day a f t e r  r e c e i p t  o f  n o t i c e .

S e c .  3 9 . 2 5 . 1 9 8 .  C IV IL  L I A B I L I T Y .  A p e r s o n  who makes a f a l s e  

c e r t i f i c a t e  u n d e r  AS 3 7 .2 5  195 i s  p e r s o n a l l y  l i a b l e  i n  a c i v i l  a c t i o n  t o  

an  i n d i v i d u a l  t e r m in a t e d  u n d e r  AS 3 7 . 2 5 . 1 9 7  f o r  a n y r e s u l t a n t  damages 

and f o r  p u n i t i v e  damages o f  an am ount n o t  t o  e xc e e d  t h r e e  t im e s  t h e  

g r o s s  m o n t h ly  s a l a r y  a t  w h ic h  t h e  n o n p e rm a n e n t e m p lo ye e  was a p p o i n t e d .

S e c . 3 9 . 2 5 . 2 0 0 .  D E F IN IT IO N S . I n  AS 3 9 . 2 5 . 1 9 5  -  3 9 . 2 5 . 2 0 0 ,

( 1 ) " c e r t i f - e d "  means s ig n e d  by t h e  h ead o f  a d e p a r tm e n t  o r  

a g e n c y  o r  b y  a r e s p o n s i b l e  p e r s o n  d e s ig n a t e d  b y  h im ;

( 2 ) " d i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  p e r s o n ­

n e l  and l a b o r  r e l a t i o n s ;

( 3 )  "em ergency e m p lo y e e "  means an e m p lo ye e  a p p o in t e d  f o r  a 

p e r i o d  n o t  t o  e xc e e d  30 c a le n d a r  d a y s ,  whose a p p o in tm e n t  was made u n d e r  

' c o n d i t i o n s  r e q u i r i n g  im m e d ia te  a c t i o n  t o  c a r r y  on w ork t h a t  i s  r e q u i r e d  

i n  t h e  p u b l i c  i n t e r e s t ;

( 4 )  "n o n p e rm a n e n t e m p lo y e e "  means a p e r s o n  who i s  e m p lo ye d  i n  

s t a t e  s e r v i c e  i n  a p o s i t i o n  w h ic h  i s  n o t  i n  t h e  exem pt o r  p a r t i a l l y  

e xe m p t s e r v i c e  and who i s  n o t  a p e rm a n e n t o r  an em ergency e m p lo y e e ;

( 5 )  "p e rm a n e n t e m p lo y e e "  means an e m p lo ye e  who has been

a p p o in t e d  t o  a n  a u t h o r i z e d ,  p e rm a n e n t f u l l - t i m e  o r  p a r t - t i m e  o r  pe rm a ­

n e n t  s e a s o n a l  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  and who i s  i n  t h e

- 4 -
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p r o c e s s  o f  c o m p le t i n g  o r  has s u c c e s s f u l l y  c o m p le te d  t h e  r e q u i r e d  p r o b a ­

t i o n a r y  s e r v i c e  i n  t h a t  p o s i t i o n ;

( 6 ) "p ro g ra m  o r  p r o j e c t  e m p lo y e e "  means a n o n p e rm a n e n t em­

p l o y e e ,  i n c l u d i n g  a s t u d e n t  i n t e r n ,  who i s  e m p lo ye d  i n  s t a t e  s e r v i c e  

w i t h  p r i o r  w r i t t e n  u n d e r s t a n d in g  t h a t  e m p lo ym e n t i n  t h a t  p o s i t i o n  w i l l  

c o n t i n u e  f o r  a t  m ost t h e  d u r a t i o n  o f  a s p e c i f i e d  p ro g ra m  o r  p r o j e c t  

w h i c h  i s  n o t  a  r e g u l a r  and c o n t i n u i n g  f u n c t i o n  o f  a d e p a r tm e n t  o r  a gency 

a n d  w h ic h  h a s  a n  e s t a b l i s h e d  p r o b a b le  d a t e  o f  t e r m i n a t i o n .

* S ec .  5 .  AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :

(A ) an e m p lo y e e , e x c e p t  an em ergency e m p lo y e e ,  who has 

s e r v e d  w i t h  t h e  same g o v e r n m e n t a l  u n i t  as

( i )  a p e rm a n e n t f u l l - t i m e  e m p lo ye e  f o r  30 days o r

m o r e ;

( i i )  a p e rm a n e n t p a r t - t i m e  e m p lo ye e  f o r  30 d a ys o r

m o r e ; o r

( i i i )  a t e m p o r a r y  e m p lo ye e  f o r  30 days o r  m o re, who 

i s  p r e s e n t l y  em p lo ye d  w i t h  t h a t  g o v e r n m e n t a l  u n i t ,  and who has 

s e r v e d  as a te m p o r a r y  e m p lo y e e  o f  t h e  s t a t e  f o r  a t o t a l  o f  180 

d ays o r  more i n  a n y  c o n s e c u t iv e  t h r e e - y e a r  p e r i o d ;  h o w e v e r ,  a 

t e m p o r a r y  e m p lo y e e  em p lo ye d  by a m u n i c i p a l i t y  p a r t i c i p a t i n g  i n  

t h e  p r o v i s i o n s  o f  AS 3 9 . 3 0 . 0 9 0  need n o t  be p r o v id e d  c o v e r a g e .

* ' S e c .  6 . T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1 9 8 0 .

-5-
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X T  T H E  L E G I S L A T U R E  G E  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L Z G T 5 L A T U E E  -  F I R S T  S E S S I O N

A  5  I L L

F o x  a n  A n t  e n t i t l e d ;  " A n  A c t  r e l a x i n g  t o  g o v e r n m e n t  e t p l c y x e.it; a n d  p r o v i d ­

i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  1 .  L E G I S L A T T T Z  F T X D I 2 L G S  A N D  I N T E N T .  T h e  l e g i s i a t r r e  r i m e s  e t c

c e c l a r e s t h a t  c e r t a i n  i n c o n s i s t e n c i e s  a n d  a b u s e s  I n  t h e  h i r i n g  c f  n - o n p e r r a —

r e n t  e t s l c y e e s  h a v e  i e c p a r d i r e c  t h e  I n t e g r i t y  a n c  e . r t c t e n c y  o t  m e  n e r r t  

t  i s v s t e t i  a s  *sall a s  t h e  m o r a l e  o f  e m l o y e s s .  T h e  l e g i s l a t u r e  i n t e n d s  t c  c u r b

i tthe v i d e s o r e a d  a d m i n i s t r a t i v e  r r r c t i c e  c f  u s i n g  n o n o e m a n e n t  s t a t e  e m l o — a n ti * . .... . _ !
j t o  e v a c e  d e t s a r m e n r a i  s c c o ’n t £ D i _ i t y  a n d  n a s s  p c o r  p l a n n i n g ,  - t s  l e m s ^ . a _ u _ e  j

t p l o y e e s  b e  u s e d  o n l y  t o  t h e  e x t e n t  t h a tj m r . t n e r  r n t - n c s  m a t  n c m e m a r e n r  

I t  I s  i n t e r a c t  l e a l  t o  m e e t  t h e  n e e d  « I t h  p e r m a n e n t  e m p l o y e e s  a n d  t h a t  t h e

b u r d e n  c f  p r o o f  s h a l l  f a l l  u p o n  t h e  d e p a r t m e n t  c r  a g e n c y  ~m r .cn  t r o p e s  

jr ; n o n p e r m a n e n t  h i r e .

> o s e s

k  t

P  I

*  S e c .  2 .  A S  3 9 . 2 5 . 1 5 0 ( 5 )  I s  a m e n d e d  t o  r e a d s

(S> n o n p a r — - n e t t  [ T E H 9 0 H A S T ]  a p p o i n t m e n t s  t o  p o s i t i o n s  I n  t h e  

s t a t e  s e r i i c e  ir. a c c c r d a r . c e  «~itb A S  3 ? . 2 5 . 1 9 5  - 3 9 . 2 5 . 1 1 1  I L H T C H  A R E  

D Z T Z P d d N E D  T C  5 E  O F  A  S E A S O N A L  C R  T E M P O R A R Y  T'ATCHE ] ;

*■ S e c .  3 .  1 3  3 5 . 3 5 . £ £ 0 ( 2 1 )  (C) ( i l l )  i s  a m e n d e d  t o  r e a d :

( I I I )  c a s u a l  c r  • , ] e m e r g e n c y  T O R  T Z H F T R A 3 T ]

- v o r h e r s  o r  r o r r e  rr.er.e~t e m r l o y e e s  a s  d e f i n e d  i n  A S  3 3 . 2 5 . 2 C C ;
I

*  S e c .  4. A S  3 5 . 2 5  I s  a m e n d e d  b y  a d d i n g  p.e-v s e c t i o n s  t c  a r t i c l e  f t o  r e a d :  j
i

S e c .  3 5 . 2 5 . 1 5 5 .  A F F O T X T l ' Z H T  G F  N02fr E E h A N Z N T  EL-1?LCTEES. (a) A n  i

i n d i v i d u a l  m a y  n o t  b e  a n r c i m t e c  a s  a  n o r m e r e r a n e n t  e r o l c v e e  i n  m e  s t a t e  j-  -  -  /

s e r v i c e  v l t h c u t  p r i o r  o m i t t e n  a p p r o v a l  o f  t h e  d i r e c t o r  e x c e p t  a s  a n

- 1 -  F .C S  C S S S  2 2  ( F i n a n c e )
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m e r g e m c y  e m p l o y e e .

£ b )  E v e r y  a p p o i n t m e n t  t o  s t a t e  s e r v i c e  e x c e p t  a n  e m e r g e n c y  e p p c :

r e n t ,  s h a l l  b e  r a c e  f r e e  a —  a p p l i c a b l e  e l i g i b l e  l i s t  o r  c i s p a t— —  -=
g.

r e g i s t e r  u n l e s s  i n  a p p r o p r i a t e  c i r c u m s  t a n c e s  t h e  d i r e c t o r  h a s  v a l u e d  

t h i s  r e c i r e x e n t  _

'c) b e  c u r o m i it o f  a  n o n p e r m a n e n t  e m p l o y e e  n a y  b e  r a c e  m l e s s

t h e  r e c u e s  t t o r  a u t h o r i z a t i o n  i s  a p p r o v e d  b y  t h e  d i r e c t o r ,  a c e r r u a t e
" " * 1

t

m o n e y  i s  a v a i l a b l e  t o r  t h e  a n t i c i p a t e d  d u r a t i o n ,  o f  t h e  a p p o i n t m e n t , a n d  ;
)

t h e  d i r e c t o r  d e t e r m i n e s  t h a t  j

( I >  t h e  h i r i n g  d e p a r t m e n t  o r  a g e n c y  h a s  c e r t i f i e d  t h a t  t h e  

l e g i s l a t u r e  h==n a p p r o p r i a t e d  m o n e y  f o r  t h e  v o z i’k  i n  q u e s t i o n  s t o v i t g  t n a t  :
i

• i t  i s  t o  h e  o e r f o r m e d  b v  e  n o n n e m a n e n t  e n o l o y e e ;  ;

( 2) t h e  h i r i n g  d e p a r t m e n t  o r  a g e n c y  h a s  c e r t i r i e d  tru T G

i s  a n  i m m e d i a t e  t e e d  t o  f i l l  a n  a u t h o r i z e d ,  p e r m a n e n t  posr.tr.cn a n o  a _  a s  | 

i n r o r a c t i c a l  e i t h e r  t o  e s t a b l i s h  t h e  p o s i t i o n  o r  t o  m s  h e  c e r t  a m  n e a r  tern

-  "  ' I
'cr.tnnn a  r e a s - o n a o l e  t a m e ;  I

( S >  t h e  h i r ir.z d e o a r t m e n t  c r  a g e n c y  h a s  c e r t i f i e d  t h a t  a n
“ / I

i m m e d i a t e  n e e d  e x i s t s  a n d  t h e  d i r e c t o r  d e t e r m i n e s  t o a t  t o e  r ~ r a n g  c e p a r t — 

n e n t  o r  a g e n c y  c o u l d  n o t  r e a s o n a b l y  h a v e  b e e n  e x p e c t e d  t o  a n t i c i p a t e  a n c  • 

n e e t  t h r o u g h  t h e  c r e a t i o n  o f  a  p e r m a n e n t  p o s i t i o n ;  o r

( 4 }  t h e  h i r i n g  d e p a r t m e n t  o r  a g e n c y  h a s  c e r t a r a e c  t n a<_ a

■Drear-' o r  r r o j e h re d i r e c t o r  d e t e r m i n e s  t h a t  t h e  n e e d s  t o r  ;

e m p l o y e e s ,  c a n  m o s t  a p p r o p r i a t e l y  b e  m e t  t h r o u g h  t h e  u s e  c f  p r o g r a m  o r  

p r o j e c t  e m p l o y e e s .

•'d) T h e  d i r e c t o r  na*' n o t  a u t h o r i z e  t h e  a p p o i n t m e n t  c f  a  n c r r p e m a -

n e m t  e n p - o y e a  t r  n e  c e t e r m t n e s  t h a t  |
V

( I >  t h e  n e e d  f c r  t h e  n e n p e m a n e n r  e m p l o y e e  c a n  p r a c t i c a b l y  b e  \ 
n e t  t h r c m a h  e s t a b l i s h i n g  a n d  f i l l i n g  a n  a u t h o r i z e d  p e r m a n e n t  - p o s i t i o n ;

” i
( 2 )  t h e  n e e d  f c r  t h e  r . c n p e m a n e r . t  e m p l o y e e  v o u l d  h e  m e r e

- 2 — H C S  C S S B  2 2 ( F i n a n c e > * •





h i r e d  r a  each, d e p a r t m e n t ,  a  c e s c r i p t i c n  o f  t i e  p r o c e d u r e s  u s e d  I n  a c t h o -  

r i z i ~ £  t i e  nf.ttf.aa o f  t o “ - e r m s r . t  e m p l o y e e s ,  a n d  a n y  r e c c a s e a c E t i e r s  f o r  

l e g i s l s r i o n  r e p a i r e d  t o  i m p l e m e n t  t i e  i n t e n t  o f  t h i s  s e c t i o n .

S e c .  3 9 . 2 5 . 1 9 7 .  T Z H I C I I I A T X C N  C r  SOilPZRl'AZCZ’iT Z H Z L O Z Z Z S .  >ihen t i e  

d i r e c t o r  d e t e r m i n e s  t h a t  a n  e m p l o y e e  i a s  b e e n  a p p o i n t e d  a s  a  r e s r l t  o f  a  

f a l s e  c e r t i f i c a t i o n  n n d e r  A S  2 9 . 2 5 . 1 9 5 ,  i e  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  

h e a d  o f  t i e  a f f e c t e d  d e p a r t m e n t  o r  a g e n c y  i n  v r i t i n g -  a n d  t i e  d e p a r t m e n t  

c r  a g e n c y  s i a l l  t e r m i n a t e  t i e  e m p l o y e e  f r e e  s t a t e  s e r v i c e  - s i t h i n  o n e  

v o r k i n g  d a y  a f t e r  r e c e i p t  o f  n o t i c e .

S e c .  3 9 . 1 5 . 1 9 5 .  C Z V X L  i Z A B H l Z T T .  A  p e r s o n  ’. t o  t a k e s  a  f a l s e  

c e r t i f i c a t e  u n c e r  A S  3 7 . 2 5 . 1 9 5  i s  p e r s o n a l l y  l i a b l e  i n  a  c i v i l  a c t i o n  t o  

a n  i n d i v i d u a l  t e r m i n a t e d  n n d e r  A S  3 7 . 2 5 . 1 9 7  f o r  a n y  r e s u l t a n t  d a m a g e s  

a n d  f c r  p m i t i v e  d a m a g e s  o f  a n  a r o i n t  n o t  t o  e x c e e d  t h r e e  t i m e s  t i e  

g r o s s  m o n t h l y  s a l a r y  a t  v h i c h  t i e  n o n p e m s n e r t  e m p l o y e e  v a s  a p p o i n t e d .

I n  A S  3 3 . 2 5 . 1 9 5  -  3 9 . 2 5 . I C O ,  

’c e r t i f i e d ” m e a t s  s i g n e d  b y  t h e  h e a d  o f  a  d e p a r t m e n t  o r  

a g e n c y  o r  b y  a  r e s p o n s i b l e  p e r s o n  d e s i g n a t e d  b y  h i t s

£2) " d i r e c t o r ” n e a t s  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  p e r s o n ­

n e l  a n d  l a b o r  r e l a t i o n s ?

( 2) " e m e r g e n c y  e m p l o y e e "  m e a n s  a n  e m p l o y e e  a p p o i n t e d  f o r  a  

p e r i o d  n o t  t o  e m c e e d  2 C  c a l e n d a r  d a y s ,  v h o s e  a p p o i n t m e n t  v a s  m a d e  u m c e r  

c o n d i t i o n s  r e q u i r i n g  i m m e d i a t e  a c t i o n  t o  c a r r y  c n  v s r k  t h a t  i s  r e q u i r e d  

i n  t h e  p u b l i c  i n t e r e s t ;

( 4> ' r . c r p e r r a r e n t  e m p l o y e e ’' m e a n s  a  p e r s o n  v h o  i s  e m p l o y e d  i n  

s t a t e  s e r v i c e  i n  a  p o s i t i o n  v b i c b  i s  n o t  i n  t h e  e x e m p t  o r  p a r r i a i l y  

e x e m p t  s e r v i c e  a n d  vie- i s  n e t  a  p e r m a n e n t  o r  a n  e m e r g e n c y  e m p l o y e e ;

Co.* " r e m a n e n t  e m p l o y e e ” n e a t s  a n  e m p l o y e e  v h o  h a s  b e e n

ner.t s e a s o n a l  p o s i t i o n  i n  t h e  c l a s s i f i e d  s e r v i c e  a n d  v h o  i s  i n  t h e

CI>



p r o c e s s  o f  c o m p l e t i n g :  c r  h a s  s u c c e  ^ i l l y  c o m p le t e d  t i e  r e c r i r e c  p r c b a -  

t i o z £ T T  s e r v i c e  i n  t h a t  p o s i r i . c n ;

( 6 3  " p r o g r a r  o r  p r o j e c t  e r p l o j e e ” m e a n s  a  n o n p e m a n e n t  e r ~  

p l o y e e ,  i n c l u d i n g  a  s t u d e n t  i r t e r a ,  t c o  i s  e.— p l o y e d  i n  s t a t e  s e r v i c e  

w i t h  p r i o r  - w r i t t e n  m t d e r s t a n d i n g  t h a t  e m p l o y m e n t  i n  t h a t  p o s i t i o n  w i l l  

c e n t i m e  f o r  a t  m o s t  t h e  d e r a t i o n  o f  a  s p e c i f i e d  p r o g r a t  o r  p r o j e c t  

w h i c h  i s  t o t  a  r e g u l a r  a n d  c o r t i n c i m  f u n c t i o n  o f  a  d e o a r t n e n t  o r  a m e n c v  I 

e n d  w h i c h  he.*t a n  e s t s h l i s h e d  p r o b a b l e  d a t e  o f  t e m i n a t i c n .

S e c .  5 .  A S  3 9 . 3 9 . i C D ( l >  ( A )  i s  r e p e a l e d  a n d  r e - e r a c r e d  t o  r e a d ;
i

( A )  a n  e r p l o j e e ,  e x c e p t  a n  e m e r g e n c y  e r p l o j e e ,  w h o  h a s  

s e r v e d  w i t h  t h e  s a t e  g o v e r n m e n t a l  n i t  a s

(±3 a  p e r m a n e n t  f u l l —t i r e  e m p lo y e e  f o r  3 0  d a y s  o r  ; 

t s r e ;  »

( i i )  a  p e m a n e n t :  t a r t - t i n e  e m p lo y e e  f o r  3 0  d a y s  c r  i

(iii) a t e r p o r e r j  e m p l o y e e  for 3D days c r  m o r e ,  w h o

is p r e s e n t l y  e m p l o y e d  w i t h  that governmental unit, a t e  w h o  h a s

s e r v e r  as a  t e m c r a r v  g n o - ^ e e  o — tne state tor a total o — — o j j
i
i

d a y s  o r  t o r e  i n  a n y  c o n s e c u t i v e  three-year pericc; nowever, a  | 

t e m p o r a r y  e m p l o y e e  e m p l o y e d  b y  a m u n i c i p a l i t y  p a r t i c i p a t i n g  in 

the p r o v i s i o n s  cf A S  3 5 - 3 0 . 0 5 0  n e e d  n o t  b e  p r o v i d e d  coverage.. 

Sec. 5. I b i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, I9S0.

i 1
f
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-FISCAL NOTE.

House CS for CS for Senate Bill Ho. 22
I. RE QU EST

Bill/Resolution No..________________ ______ __________________________ ___
jjtie_______Group Insurance Extended to Temporary Employees ot the State & Political Sub.

Requested by_____________________________________________________ Date_____________________

II. FISCAL DETAIL 
Agency Affected,
Program Category Affected.

Administration - Division of Retirement and Benefits 
Retirement a.io Benefits (OTHER BENEFITS)

BRU, Program, or Subprogram(s) Affected_____________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY  79 FY 80 FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES 19.6 20 8 22.0 23.3 24.7
?on TR A V E L

300 C O N T R A C T U A L 50.0 5.0 5.0 5.0 5.0

aoo COMMODITIES 0.3 0.3 0.3 0.3 U. 3

soo EOUIPMENT 0.5
600 L A N D  &  STRUCTURES

700 TRS STATE MATCH 1

100 BENEFITS 851.0 1U21.2 1225.4 14/0.b 1764.6

921.4 1047.3 1252.7T O T A L

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D 765.6 861.6 1030.1 1232.3 1474.5

FE DE RAL FUNDS 39.6 47.2 66.5 67.8 al.4

VETERAN'S FUND 1.7 2,1 2.5 2.9 3.5
FISH & GAME FUND 5.2 6-2. 7.4 . .8-8 10.6

HIGHWAY FUND 11.2 13.3 16.0 19.2 23.0

’IRP0RT FUND 24.9 29.7 35.7 42.8 51.3

CAPITAL FUND 73.2 87.2 104. S 125.3 150.3

PEP.S
TRS

POSITIONS 

FULL TIME 1 1 1 1 1
PART TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. Estimate that 668 temporary State employees will qualify for benefits under this 
bill.

2. Assume no change in the number of temporary State employees qualifying for benefits 
in future years.

3. Estimate FY 80 group insurance benefits will cost $106.16 per month per employee 
increasing at 20% annually.

4. Administrative costs as attached.

5. Assume that House CS for CS for Senate Bill 22 is incorporatep as\a section of 

CSSB 198.

^ > 0 —  ( f - \
IV. D A T E  4/26/79___________ PREPARED B?— 'foul B. Arnoldt,. Director________

A G E N C Y   Division or Retirement & Senefits

Original: Legislative Finance P H O N E _________465-4460
cc: Budget and Management

Prime Sponsor (First Legislator Named) Senator Ray 
Office of the Governor (Keith Specking)

3 3 -0 0 1  (Rev. 12/78)



ATTACHMENT

The fo l lo w in g  a d m in is tr a t iv e  funds would be required to implement the 
p ro v is io n s  o f .  House CS f o r  CS fo r  Senate B i l l  No. 22.

1. Personal Services -  one permanent f u l l - t i m e  po sitio n  Accounting 
Clerk I I I  (range 10) -  s a la ry  and m erit  increases a t 6% per 
ye a r.

2. Contractual Services -  data processing costs to key data from 
time cards fo r  temporary employees fo r  the la s t  three years 
in  order to  e s ta b lis h  e l i g i b i l i t y ;  to design and implement a 
system f o r  id e n t i f y in g  e l i g i b i l i t y  fo r  temporary employees; and 
to  o perate /m ainta in  a system in  future years.
FY 80 • $50,000
Suceeding FY's = $ 5,000

i

3. M iscellaneous Expenses - i n i t i a l  cost o f f ic e  equipment and 
annual commodity and replacement costs.

These funds should be appropriated to the D iv is io n  o f  Finance, Depart­
ment o f  A d m in is tra tio n ,  W ill ia m  C. M u l l in ,  D ire c to r, 455-2240.

FY 80 monthly s a la ry  
Plus b e n e f its  a t  30.23%

$1,254 X 12 = $15,048 
= $ 4,549

$19,597

FY 80
Suceeding FY's

= $ 800
= $ 300
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T H E  LE G IS LA T U R E  O F TH E STATE O F A LA S K A
E L E V E N TH  LEG ISLATU RE

flSCAL-KQTE,

CS. for Senate Bill 22 (Rules)
REQUEST 
Bill/Resolution No._
Title_______ Group Insurance Extended to Temporary Employees of the State & Political
Requested by   Date_______ Subdivisions.

II. FISCAL D E T A I L .............
Agency Affected, Administration
Program Category Affected_

Division of Retirement and Benefits 
Retirement and Benefits

02-96-8-01-02-00
-(OTHER BENEF-LTS)

BRU, Program, or Subprogram(s) Affected___
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

EXP lMDITURES (Thousands of Dollars)

• • FY 79 FY 80 FY 81 FY 82 FY 83 • FY 84

100 PERSONAL-SERVICES
200 . TR AV EL
300 CO N T R A C T U A L
•400 COMMODITIES
500 EOUTPMENT
600 L A N D  & STRUCTURES
700 TRS STATE MATCH •

.100 BENEFITS _____ 322.2 386.6 464.0 556.8 668.1

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D 264.0 316.6 380.1 456.2 547.2

FEDERAL FUNDS 14.8 17.8 21 3 _ 25.6 30.7
VETERAN’S FUND • 0.6 - 0.8 0.9 1.1 1.3

FISH X GAME FUND 1.9 2.3 2.8 3.3 4.0

HIGHWAY FUND 4.2 5.0 6.0 7.2 8.7

AIRPORT FUND 9.3 11.2 13.5 16.1 19.4

CAPITAL FUND ' 2 32.9 39.4 47.3 56.8

PEP.S
TRS

POSITIONS NONE

FULL TIME
PART TIME .
T E M P O R A R Y

Xtrr- -t. > • r*~* *? ~ c*v.v;*»->.v/«rup»./
v . L>*. a V / t r J i t

•+■.*,/£. /  V “ -W .- 7 >_ % " r "  r **r ;
. ; ; v . - . n V

,T‘-  . *• vv • -•1\TrV'.«^rwf-i‘ »‘f^ ' 2
>**•! v* J* T" V'-’ V:/ • ~ ~• -W- .

sffy * •««••> . • : :w ijif.V’D ii Ki? r»irVl<A-V.'jJ
v*'% .*». ». .’.'v *k - •“+'
\ ..K-.v~ J :.*• • ■ ;_. • ..; -  u

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. Estimate that an average of 190 State temporary employees will qualify for 

benefits based on 1978 average monthly actuals.

2. Assume constant membership in work force each fiscal year.

3. Actual cost to provide group insurance benefits is $117.77 per month p:r employee 
during FY 79. Estimate that .cost to provide group insurance will increase 20%
.each year based upon historical experience.

A. Cost impact on political subdivisions (approximately 50 subdivisions) participating
under State's group insurance program not included; recommend contacting the 
Alaska Municipal League, 204 Franklin St., Juneau, AK, 586-1325 for impact.

IV. DATF. 3/20/79

Original:
cc:

.PREPARED BY
A G E N C Y  _____
P H O N E _______

Paul B. Arnoldt, Director 
Division of Retirement & Benents

Legislative Finance 
Budget and Management 
Prime Sponsor (First Legislator Named)
Office of the Governor (Keith Specking) 

33-001 (Rev. 12̂ 78^

465-4460
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T0: r  Paul B. A rnoldt, D irector
D iv is io n  o f  Retirement & B enefits 
Department o f  Adm inistration

_ ^ r >
tR0“ ‘ Patrick  L. Hi/nt, D irector 

”  ‘ D iv is io n  of Personnel and
Labor Relations 

Department o f  Adm inistration

DATEi March 20, 1979

FILE NOi

TELEPHONE NO:

SUBJECT:
N e g o tia b i l ity  o f  Insurance

i/V* r*

‘ ' This is  to s ta te ,  f o r  the record, th a t  Health Insurance fo r  temporary 
employees is  a negotiable item. The matter has been addressed fre q u e n tly  
in  n e gotiations. In the Local #71 agreement the issue was s e tt le d  

■through an hourly payment in  l ie u  o f  b e n e fits  fo r  th e ir  temporary members.

• This is  not to say the State has had or w i l l  have any great enthusiasm 
f o r  the concept. Conversely, there are manyjteins to which the State 
unsuccessfully seeks union agreement. C e rta in ly  cashing in  on the 
r e a l ly  high p r io r i t y  items at the bargaining table and seeking lower 
p r io r i t y  demands thorough le g is la t io n  s tr ik e s  a t the very heart o f  free 

• and e f fe c t iv e  c o l le c t iv e  bargaining in  the public sector.

* 7f v -  . -j j  
■ « « •.»

PLH/bc 
V 078068 P5-Z

. W*

■ -I . . s .

.?" >.*. : :y "■4. f
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V V :' 
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I I I  OF 
¥K] EE ELIOOSilL̂ TM

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M

p o u c h y  . s rA r e cA P i r o i
JUNEAU. A lASKA  9 9 8 11 
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SUBJECT:

TO:

FROM:

E f f e c t  o f  s t a t u t o r y  o r  r e g u l a t o r y  changes on f u t u r e  
p u b l i c  e m p lo ye e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  
(W ork  O r d e r  No. 6 4 2 7 )

Ken H um phreys, P o l i c y  A n a l y s t  
D i v i s i o n  o f  R e s e a rc h

K e n n e t h  M. R o s e n s t e i n ,  L e g i s l a t i v e  C o u n s e l \ ;d ~

Y o u  h a v e  a s k e d  w h a t  e f f e c t  a ch an g e  i n  t h e  s t a t u t e s  o r  
r e g u l a t i o n s  r e l a t i n g  t o  p u b l i c  em p lo ym e n t w o u ld  h a v e  on a 
p u b l i c  e m p lo y e e  c o l l e c t i v e  b a r g a i n i n g  agreem ent n e g o t i a t e d  
a f t e r  t h e  c h a n g e .

S t a t u t o r y  o r  r e g u l a t o r y  c h an ge s n o t  a f f e c t i n g  w a g e s , h o u r s ,  
o r  o t h e r  te r m s  a n d  c o n d i t i o n s  o f  e m p lo y m e n t,  i . e . ,  m a t t e r s  
n o t  s u b j e c t  t o  c o l l e c t i v e  b a r g a i n i n g  u n d e r  AS 2 3 . 4 0 . 0 7 0  -

2 3 . 4 0 . 2 6 0 ,  w o u ld  a p p l y  t o  f u t u r e  a g re e m e n ts ,  and may n o t  be 
s u p e r c e d e d  b y  s u c h  a g r e e m e n ts .

S t a t u t o r y  c h an g e s a f f e c t i n g  m a t t e r s  s u b j e c t  t o  c o l l e c t i v e  
b a r g a i n i n g  may be s u p e rc e d e d  b y  a c o l l e c t i v e  b a r g a i n i n g  
a g re e m e n t u n l e s s  t h e  s t a t u t e  i t s e l f  p r o v id e s  t o  t h e  c o n t r a r y .  
The e f f e c t  o f  s u c h  a s t a t u t e  w o u ld  be t o  remove t h e  m a t t e r s  
i t  a d d r e s s e s  f r o m  t h e  a m b it  o f  c o l l e c t i v e  b a r g a i n i n g .  
R e g u l a t i o n s  a d o p te d  u n d e r  s u c h  a s t a t u t e  w o u ld  h a v e  a 
s i m i l a r  e f f e c t .  O n ly  c o l l e c t i v e  b a r g a i n i n g  a g re e m e n ts  
c o n c lu d e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  such a s t a t u t e  w o u ld  
be r e q u i r e d  t o  c o m p ly  w i t h  i t s  t e r m s .  I t  w o u ld  h a v e  no 
e f f e c t  o n  a g re e m e n ts  e x i s t i n g  a t  t h e  t im e  i t  w e n t i n t o  
e f f e c t .

A r e g u l a t i o n  a t t e m p t i n g  t o  rem ove a c e r t a i n  m a t t e r  f r o m  t h e  
a m b it  o f  c o l l e c t i v e  b a r g a i n i n g  w o u ld  be i n e f f e c t i v e  f o r  t h a t  
p u rp o s e  w i t h o u t  a c l e a r  e x p r e s s i o n  fro m  th e  l e g i s l a t u r e  t h a t  
t h e  m a t t e r  was no lo n g e r  s u b j e c t  t o  c o l l e c t i v e  b a r g a i n i n g ,  o r  
a d e l e g a t i o n  o f  t h e  l e g i s l a t u r e ' s  power Lo -!c:Lermine t h e  
sc o p e  o f  c o l l e c t i v e  b a r g a i n i n g .



Ken Hum phreys 
Page 2
M a rc h  9 ,  1979

I n  o t h e r  w o r d s ,  u n d e r  c u r r e n t  la w ,  i t  i s  t h e  p r o v i n c e  s o l e l y  
o f  t h e  l e g i s l a t u r e  t o  d e t e r m in e  t h e  p e r m i s s i b l e  sc o pe  o f  
c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  t o  p u b l i c  e m p lo y e e s . 
M o r e o v e r ,  a n y  r e d u c t i o n  o f  t h a t  sc o pe  w o u ld  a p p ly  o n l y  t o  
a g re e m e n ts  n e g o t i a t e d  a f t e r  t h e  l e g i s l a t u r e  has a c t e d  and^ 
n o t  t o  a g re e m e n ts  e x i s t i n g  a t  t h e  t im e  o f  l e g i s l a t i v e  a c t i o n .

K M R : n e m
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O f f e r e d :  4 / 1 7 / 7 9
R e f e r r e d :  F i n a n c e

IN T HE SENATE BY THE STATE AFFAIRS C O MMITTEE

H O U S E  CS FOR CS FOR SENATE BILL NO. 22 

IN THE L E G I S L A T U R E  O F  THE STATE OF A LASKA 

E L E V E N T H  L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act e x tending the benefits of group insurance to

certain employees of the state and of certain g o v e r n­

mental units; and p roviding for an e f fective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A) is repealed and r e - enacted to read:

(A) a n  employee, except an emergency employee, who has 

served wit h  the same governmental unit as

(i) a permanent full-time employee for 30 days or

m o r e ;

(ii) a permanent part-time employee for 30 days or

more; or

(iii) a temporary employee for 30 d a y s’or more, who 

is p resently employed wi t h  that governmental unit, and who has 

served as a temporary employee of the state for a total of 180 

days or more in any consecutive three-year period; however, a 

temporary employee employed by a m u n i c i p a l i t y  p a r t i c i p a t i n g  in 

the provisions of AS 39.30.090 need not be prov i d e d  coverage.

* Sec. 2. This Act takes effect J u l y  1, 1979.
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Origi n a l  sponsors: Ferg u s o n  and Ro d e y

I N  THE S E N A T E

Offered: 4/12/79
Referred: Rules

BY THE STATE AFFAIRS C O MMITTEE 

H O U S E  CS FOR CS FOR SENATE BILL NO. 198 

IN THE L E G I S L A T U R E  OF T H E  STATE OF A LASKA 

E L E V E N T H  L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the h i r i n g  of nonper m a n e n t  e m­

ployees in the state per s o n n e l  system; and p r o v i d i n g  

for a n  effe c t i v e  date."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS AND INTENT. The legislature finds and 

decl a r e s  that certain inconsis t e n c i e s  and abuses in the h i r i n g  of n o n p e r m a­

nent employees h a v e  j e o p a r d i z e d  the i n tegrity and efficiency of the m e r i t  

s y s t e m  as wel l  as the morale of employees. T h e  legislature intends to curb 

the w i d e s p r e a d  a d m i n i strative practice of us i n g  nonpermanent state emp l o y m e n t  

to evade departmental a c c o u n t a b i l i t y  and m a s k  poor planning. The l e g i s lature 

fu r ther intends that nonper m a n e n t  employees be used only to the e xtent that

it is impractical to m e e t  the need w i t h  p e rmanent employees and that the

b u r d e n  of proof shall.fail up o n  the department or agency w h i c h  proposes 

n o n p e r m a n e n t  hire.

* Sec. 2. AS 39.25.150(9) is amended to read:

(9) nonper m a n e n t  [TEMPORARY] appointments to positions in the 

state service in acc o r d a n c e  w i t h  AS 39.25.195 - 3 9 .25.200 [WHICH ARE 

DE T E R M I N E D  TO BE OF A S E A S O N A L  OR T E M P O R A R Y  NATURE];

* Sec. 3. AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) (C)(iii) is amended to read:

(iii) casual or [,] emergency [OR TEMPORARY]

workers or n o n p e r m a n e n t  employees as defined in AS 3 9 . 2 5 . 2 0 0 ;

* Sec. 4. AS 39.25 is amended by a dding n e w  sections to a r t i c l e  6 to read: 

Sec. 39.25.195. A P P O I N T M E N T  O F  NONPER M A N E N T  EMPLOYEES. (a) A n  

individual may not be a p p o i n t e d  as a nonpermanent employee in the state

- 1 -  H C S  C S S B  1 9 8



-service w i t h o u t  prior written approval of the d i r e c t o r  except as an 

e m e r g e n c y  employee. ,

(b) E v e r y  appointment to state service except an emergency a p p oint­

ment, shall be mad e  fr o m  a n  applicable eligible list or dispat c h i n g  

r e g i s t e r  unless in appropriate circumstances the director has w a i v e d  

this requirement.

(c) No appointment of a nonpermanent employee m a y  be made unless 

the r e q u e s t  for authorization is approved by the director, adequate 

m o n e y  is available for the anticipated d u r a t i o n  of the appointment, a nd 

the d i r e c t o r  determines that

(1) the h iring department or a gency has cert i f i e d  that the 

l e g i s l a t u r e  has appropriated money for the w o r k  in q u e s t i o n  k n o wing that 

it is to be p e r f o r m e d  by a nonpermanent employee;

(2) the hiring department or agency has c e r t i f i e d  that there 

is a n  i mmediate need to fill an authorized, per m a n e n t  position and it is 

i m p r a c t i c a l  e ither to establish the p o s i t i o n  or to mak e  c e r t i f i c a t i o n  

w i t h i n  a reasonable time;

(3) the h iring department or agency has c e rtified that an 

i m mediate ne e d  exists and the director determines that the h i r i n g  depart- ■

m e n t  or agency could not reasonauxy have bee n  expe c t e d  to anticipate and 

meet t h r o u g h  the creation of a permanent position; or

(4) the hiring department or agency has cer t i f i e d  that a 

p r o g r a m  or project exists and the director determines that the needs for 

e m ployees can most appropriately be met through the u s e  of p r o g r a m  or 

project employees.

(d) The director may not authorize the a p p o i n t m e n t  of a nonperraa- 

nent employee if he determines chat

(1) the need for the nonpermanent e m p l o y e e  can p r a c t icably be 

met t h r o u g h  estab l i s h i n g  and filling an a u t h o r i z e d  p e r m a n e n t  position;
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(2) the nee d  for the n o n p e r m a n e n t  employee w o u l d  be more 

a p p r o p r i a t e l y  met through an eme r g e n c y  appointment; or

(3) the need for the n o n p e r m a n e n t  employee is not immediate 

and c o u l d  re a s o n a b l y  have been a n t i c i p a t e d  and met b y  the a p p ointing 

a u t h o r i t y  through the creation and f i l ling of a permanent position.

(e) A nonper m a n e n t  employee m a y  hot be placed o n  the state payroll 

u nless the director has first approved the personnel action for the 

employee's appointment.

(f) N o t h i n g  in this section prev e n t s  the director from adopting
\

r e g u l ations to provide for timely s u b s t i t u t i o n  for p e rmanent employees 

on m e d i c a l  or personal leave or other situations in wh i c h  the a p p o i n t­

ment of a n  e m ergency or p e rmanent employee w o u l d  be inappropriate or 

w h e n  delay in m a k i n g  a t emporary replac e m e n t  wo u l d  cause serious d i s r u p­

tion.

(g) A d e p a rtment or agency m ay not use nonpermanent employees to 

p e r f o r m  a given wo r k  assignment for more than 120 calendar days in a 

1 2 - m o n t h  period. A  department or agency m a y  not e mploy any individual 

as a nonpe r m a n e n t  employee for more than 120 calendar days in a 12-month 

period. In a p p r o priate circumstances the director may authorize an 

e x t e n s i o n  of the limit imposed by this s u b s ection if he finds that there 

is an imm e d i a t e  need for the extension. T h e  limit imposed by this 

s u b s e c t i o n  does not apply to p r o g r a m  or project employees or to s u b s t i­

tutes app o i n t e d  under (f) of this section.

(h) The director shall present a report on nonpermanent and e m e r­

genc y  hir e  practices in state government to the legislature w i t h i n  the 

first 10 days of each regular legislative session. A h iring department 

or a gency shall c e r tify to the director w i t h i n  15 w o r k i n g  days following 

the ap p o i n t m e n t  its reasons for app o i n t i n g  an emergency employee. The 

report shall include in f o r m a t i o n  o n  the number of n o n permanent employees

- 3 -  H C S  C S S B  1 9 8



a u t h orized under this section and the number of e m e r g e n c y  employees 

h i r e d  in each department, a description of the p r o c edures used in a u t h o­

rizi n g  the h i r i n g  of nonpermanent employees, a n d  a ny r e c o m m e ndations for 

le g i s lation requ i r e d  to implement the intent of this section.

Sec. 39.25.197. TERMINATION OF N O N P E R M A N E N T  EMPLOYEES. Whe n  the 

director determines that a n  employee has b e e n  a p p o i n t e d  as a result of a 

f a l s e  certification under AS 39.25.195, he shall i m m e d i a t e l y  n o t i f y  the 

hea d  of the affected department or a gency in w r i t i n g  and the department 

or a gency shall terminate the employee from state service w i t h i n  one 

w o r k i n g  day after receipt of notice.

Sec. 39.25.198. CIVIL LIABILITY. A p e r s o n  w ho makes a false 

certificate under AS 37.25.195 is p e r s onally liable in a civil a c t i o n  to 

an individual terminated under AS 37.25.197 for any resultant damages 

and for punitive damages of an amount not to e xceed three times the gross 

m o n t h l y  salary at which the nonpermanent e m p l o y e e  was appointed.

Sec. 39.25.200. DEFINITIONS. In AS 39. 2 5 . 1 9 5  - 39.25.200,

(1) "certified" means signed b y  the h e a d  of a department or 

a g e n c y  or by a responsible person designated by him;

(2) "director" means the director of the d i v i s i o n  of p e r s o n­

nel and labor relations;

• ‘ (3) "emergency employee" means an e m p l o y e e  a ppointed for a

p eriod not to exceed 30 calendar days, wh o s e  a p p o i n t m e n t  was mad e  under 

conditions requiring immediate action to carry on w o r k  that is required 

in the public interest;

(4) "nonpermanent employee" means a p e r s o n  w h o  is employed in 

state service in a position which is not in the exempt or p a r t i a l l y  

e x e m p t  service and who is not a permanent or a n  e m e r g e n c y  employee;

(5) "permanent employee" means an e m p l o y e e  w ho has been

a p p o i n t e d  to an authorized, permanent full-time or part - t i m e  or perma-
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nent seasonal p o s i t i o n  in the c l a s sified s e r vice a nd w h o  is in the 

process of c o m p l e t i n g  or has s u c c e s s f u l l y  c o m p l e t e d  the r e q u i r e d  p r o b a­

ti o n e r  s e r v i c e  in that position;

(6) "pro g r a m  or project e m ployee" means a n o n p e r m a n e n t  e m­

ployee, i n c l u d i n g  a s t u dent intern, who is empl o y e d  in state service 

w i t h  pr i o r  w r i t t e n  u n d e r s t a n d i n g  that e m p l o y m e n t  in that p o s i t i o n  will 

cont i n u e  for at most the d u r a t i o n  of a s p e c i f i e d  p r o g r a m  or p r o ject 

w h i c h  is not a regular a n d  c o n t i n u i n g  f u n c t i o n  of a department or a gency 

and w h i c h  has a n  e s t a b l i s h e d  prob a b l e  date of termination.

* Sec. 5. This Act takes effect J a n u a r y  1, 1980.
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O r i g i n a l  s p o n s o r s :  F e r g u s o n  a n d  R o d e y O f f e r e d :  4 / 1 2 / 7 9

R e f e r r e d :  R u l e s

IN THE SENATE BY THE STATE A F F A I R S  COMMITTEE

H O U S E  CS FOR CS FOR SENATE BILL NO. 198 

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

ELEV E N T H  L E G I S L A T U R E  - FIRST S E S S I O N  

’1 '• ' ' A BILL

For an Act entitled: "An Act relating to the h i r i n g  of n o n p e r m a n e n t  e m­

ployees in the state pers o n n e l  system; and p r o v i d i n g  

for an effective date."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. LE G I S L A T I V E  FINDINGS AND INTENT. The l egislature finds and 

declares that certain inconsistencies and abuses in the h i r i n g  of n o n p e r m a­

nent employees h a v e  j e o p a rdized the i n tegrity and e f f i c i e n c y  of the merit 

s y s t e m  as well as the morale of employees. T h e  l e g i s lature intends to curb 

the w i d espread a d m i n i strative practice of using n o n p e r m a n e n t  state e m p loyment 

to evade departmental a ccountability and m a s k  poor planning. The legislature 

further intends that nonpermanent employees be used onl y  to the e xtent that

it is impractical to m e e t  the need w i t h  permanent employees and that the

burden of proof shall..fall upon the department or agency wh i c h  proposes 

n o n permanent hire.

* Sec. 2. AS 39.25.150(9) is amended to read:

(9) nonpermanent [TEMPORARY] a p p ointments to positions in the 

state service in accordance wit h  AS 39.25.195 - 3 9 . 2 5 . 2 0 0  [WHICH ARE 

DETERMINED TO BE OF A SEASONAL OR TEM P O R A R Y  N A T U R E ] ;

* Sec. 3. AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) (C)(iii) is a m e nded to read:

(iii) casual or [,] e m e r g e n c y  [OR TEMPORARY]

wo r kers or nonpermanent employees as defined in AS 3 9 . 2 5 . 2 0 0 ;

* Sec. 4. AS 39.25 is amended by adding n e w  sections to a r t i c l e  6 to read: 

Sec. 39.25.195. A P P O I N T M E N T  OF N O N P E R M A N E N T  EMPLOYEES. (a) A n  

individual m a y  not be appointed as a n o npermanent employee in the state

- 1 -  H C S  C S S B  1 9 8



service without prior w r i tten approval of the d i r e c t o r  except as an 

emergency employee. . . ,

(b) Every a ppointment to state service e xcept an e m e r g e n c y  a p p o i n t­

ment, shall be made from an applicable eligible list or d i s p a t c h i n g  

register unless in appropriate circumstances the director has w a i v e d  

this requirement.

(c) No appointment of a nonpermanent employee m a y  be mad e  unless 

the request for authorization is approved by the director, adequ a t e  

money is available for the anticipated dura t i o n  of the appointment, and 

the director determines that

(1) the h i r i n g  department or a gency h as c e r t i f i e d  that the 

legislature has appropriated aoney for the w o r k  in q u e s t i o n  k n o w i n g  that

it is to be p e rformed by a nonpermanent employee;
?
(2) the h iring department or a gency has c e r t i f i e d  that there 

is an immediate need to fill an authorized, perm a n e n t  p o s i t i o n  and it is 

impractical either to establish the posi t i o n  or to m a k e  c e r t i f i c a t i o n  

w i t h i n  a reasonable time;

(3) the h iring department or agency has c e r t i f i e d  that an 

immediate need exists and the director determines that the h i r i n g  d e p a r t­

ment or agency could not reasonably have b e e n  e x p e c t e d  to a n t i c i p a t e  and 

meet through the creation of a permanent position; or

(4) the h i ring department or agency has c e r t i f i e d  that a 

p r o gram or project exists and the director determines that the needs for 

employees can most appropriately be met through the u s e  of p r o g r a m  or 

project employees.

(d) The director may not authorize the a p p o i n t m e n t  of a n o n p e r m a­

nent employee if he determines that

(1) the need for the nonpermanent empl o y e e  can p r a c t i c a b l y  be 

met through establishing and filling an a u t h o r i z e d  p e r m a n e n t  position;
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(2) the need for the nonpermanent employee w o u l d  be more 

appro p r i a t e l y  met through an emergency appointment; or

(3) the need for the nonpermanent employee is not i mmediate 

and could rea s o n a b l y  have be e n  a n t i c ipated and met b y  the a p p o i n t i n g  

auth o r i t y  through the creation and filling of a per m a n e n t  position.

(e) A nonpermanent employee m a y  not be p laced on the state p a y roll 

unless the director has first approved the p e rsonnel a c t i o n  for the 

employee's appointment.

(f) N o t hing in this section prevents the director fro m  adopting 

re g u l ations to provide for timely s u b stitution for perm a n e n t  employees 

o n  medical or personal leave or other situations in w h i c h  the a p p o i n t­

ment of a n  emergency or permanent employee wo u l d  be inappropriate or 

w h e n  delay in m a k i n g  a temporary replacement w o u l d  cause serious d i s r u p­

tion.

(g) A department or agency m a y  not use n o n p e r m a n e n t  employees to 

p e r f o r m  a given w o r k  a s s i gnment for more than 120 calendar days in a 

12-month period. A department or agency may not employ any individual 

as a nonpermanent employee for more than 120 calendar days in a 12-month 

period. In appropriate circumstances the director may a u thorize an 

exte n s i o n  of the limit imposed by this subsection if he finds that there 

is an immediate need for the extension. The limit imposed b y  this 

subsection does not apply to p r o g r a m  or project employees or to s u b s t i­

tutes appointed under (f) of this section.

(h) The director shall present a report on n o n permanent and e m e r­

gency hire practices in state government to the legislature w i t h i n  the 

first 10 days of each regular legislative session. A h i r i n g  department 

or agency shall certify to the director w i t h i n  15 w o r k i n g  days following 

the appointment its reasons for appointing an e m ergency employee. The 

report shall include information on the number of n o n p e r m a n e n t  employees
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a u t horized under this s e c tion and the number o f  e m e r g e n c y  employees 

h i r e d  in each department, a d e s c r iption of the p r o c edures u s e d  in a u t h o­

rizing the h i r i n g  of nonpermanent employees, and a ny r e c o m m e n d a t i o n s  for 

legislation requ i r e d  to implement the intent of this section.

Sec. 39.25.197. TE R M I N A T I O N  OF N O N P E R M A N E N T  EMPLOYEES. W h e n  the 

director determines that an employee has been app o i n t e d  as a r e s u l t  of a 

false certification under AS 39.25.195, he shall im m e d i a t e l y  n o t i f y  the
l

head of the affected department or a gency in w r i t i n g  and the dep a r t m e n t  

or a gency shall terminate the employee fro m  state s e r vice w i t h i n  one 

w o r k i n g  day after receipt of notice.

Sec. 39.25.198. CI V I L  LIABILITY. A p e r s o n  w ho makes a false 

certificate under AS 37.25.195 is p e r s o n a l l y  liable in a civil a c t i o n  to 

an individual terminated under AS 37.25.197 for any res u l t a n t  damages 

and for punitive damages of an amount not to e xceed three times the gross 

m o n t h l y  salary au which the nonpermanent employee was appointed.

Sec. 39.25.200. DEFINITIONS. In AS 39.25.195 - 39.25.200,

(1) "certified" means signed b y  the head of a department or 

a gency or by a responsible p e ison designated b y  him;

(2) "director" means the director of the d i v i s i o n  of p e r s o n­

nel and labor relations;

(3) "emergency employee" means an e m p l o y e e  a p p o i n t e d  for a 

period not to exceed 30 calendar days, whose a p p o i n t m e n t  was m a d e  un d e r  

conditions requiring immediate action to carry on w o r k  that is required 

in the public interest;

(4) "nonpermanenc employee" means a p e r s o n  who is e m p l o y e d  in 

state service in a position which is not in the exempt or p a r t i a l l y  

exempt service and w ho is not a permanent or a n  emer g e n c y  employee;

(5) "permanent employep" means an e m p l o y e e  w h o  has bee n

a p p o i n t e d  to a n  authorized, permanent full-time or p a r t - t i m e  or perma-
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nent seasonal p o s i t i o n  i n  the classified service and w h o  is in the 

process of com p l e t i n g  or has succes s f u l l y  c o mpleted the requ i r e d  p r o b a­

tionary service in that position;

(6) "program or project employe.'*." means a n o npermanent e m­

ployee, including a student intern, w ho is empl o y e d  in state service 

w i t h  prior w r i t t e n  u n d e r s t a n d i n g  that e m p l oyment in that p o s i t i o n  wil l  

continue for at most the durat i o n  of a spe c i f i e d  p r o g r a m  or project 

w h i c h  is not a regular a nd co n t i n u i n g  f u n c t i o n  of a department or a gency 

a nd which has an e s t a b l i s h e d  probable date of termination.

* Sec. 5. This Act takes effect J a n u a r y  1, 1980.
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-FISCAL NO/E

REOUEST
Bill/Resolution No. House CS for CS for Senate Bill No. 22
Title_______Group Insurance Extended to temporary Employees ot the State & Political SuET

Requested by_____________________________________________________Date_____________________

II. FISCAL DETAIL 
Agency Affected. Administration
Program Category Affected_
BRU, Program, or Subprogram(s) Affected.

Division o f Retirement and Benefits 
Retirement and Benefits .1PIBEB.PEMEEI.TS).

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPF.N'DITURES (Thousands of Dollars)

FY  79 F Y  80 FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES 19.6 20.8 22.0 23.3 24.7

’00 TR AV EL

m CONTRACTUAI 50.0 5.0 5.0 6.0 5.0

*00 COMMODITIES 0.3 0.3 0.3 0.3 U.3

500 EOUIPMEVT 0.5
600 L A N D  & STRUCTURES

700 TRS STATF MATCH

100 BENEFITS 851.0 1021.2 1225.4 1470.5 i/o4.t>

TOTAL 921.4 1047.3 1252.7 1499.1 1754.6

FUNDING (Thousands of Dollars)

G E N E R A L  F U ND 765.6 861.6 1030.1 1232.3 1474.5

FE DERAL FUNDS 39.6 4772 56.5 6/.8 HI.4

VETERAN’S FUND 1.7 - 2.1 2.5 7.9 3.5
FISH & GAME FUND 5.2 6.2 7.4 _ a.s 10.6

HIGHWAY FUND 11.2 13.3 16.0 19.2 23.0

AIRPORT FUND 24.9 29.7 35.7 42.8 51.3

CAPITAL FUND 73.2 87.2 104.5 125.3 150.3
PERS
TP.S

POSITIONS

FULL TIME 1 1 1 1 1 1
PART TIME 1
T E M P O R A R Y 1

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

1. Estimate that 668 temporary State employees w ill qua lify  fo r benefits under th is

2.

3 .

4.

5.

b i l l .
Assume no change in the number o f  temporary State employees qualifying fo r  benefits 
in future years.
Estimate FY 30 group insurance benefits w ill cost $106.16 per month per employee 
increasing at 20» annually.
Administrative costs as attached.
Assume that House CS fo r  CS fo r  Senate B i l l  22 is incorporate! 
CSSB 198.

IV. DATE 4/26/79

as\a sectio.. o f

ouX)—  < (y \

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) Senator Ray O ffice o f the Gove-nor (Keith Specking)
3 3 -0 0 1  (Rev. 12/78)

.PREPARED R Y -"foul E. Arnoldt, Director 
A G E N C Y  Division or Retirement 8 Senents
P H O N E _________ 465-4460_____
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ATTACHMENT

The fo  Vi owing a d m in is tr a t iv  funds would be required to implement the 
p ro v is io n s  o f .  House CS fo r  CS fo r  Senate B i l l  No. 22.

1. Personal Services -  one permanent f u l l - t i m e  position  Accounting 
Clerk I I I  (range 10) -  s a la r  nd m erit  increases at 6% per 
year.

FY 80 monthly s a la ry  $1,254 X 12 = $15,048
Plus b e n e fits  a t  30.23% ~ $ 4,549

$19,597

2. Contractual Services -  data processing costs to key data from 
time cards fo r  temporary employees fo r  the la s t  three years 
in  order to  e s ta b lis h  e l i g i b i l i t y ;  to  design and implement a 
system f o r  id e n t i fy in g  e l i g i b i l i t y  fo r  temporary employees; and 
to  operate/m aintain  a system in  future  years.
FY 80 = $50,000
Suceeding FY's = $ 5,000

3. Miscellaneous Expenses - i n i t i a l  cost o f f ic e  equipment and 
annual commodity and replacement costs.

FY 80 = $ 800
Suceeding FY's = $ 300

These funds should be appropriated to the D iv is io n  o f  Finance, Depart­
ment o f  A d m in is tra tio n ,  W ill ia m  C. M u l l in ,  D ire c to r, 465-2240.
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FISCAL NOTE

THE LEG ISLATU RE OF THE STATE OF ALASKA
ELEVENTH  LEG ISLA TU RE

I. House CS fo r  CS fo r  Senate B i l l  No 22
REQUEST
Bill/Resolution No..   __________
Title Group Insurance Extended to Temporary Employees o f  the State & P o l i t ic a l  Subdivisions
Requested by_______________________________________________________________ Date_________________________

II. FISCAL DETAILAgency Affected A dm inistration - D iv is io n  o f  Retirement and B enefits 
Program Category Affected Retirement and B enefits  (other benefits)"
BRU, Program, or Subprogram(s) Affected, 0 2 -9 6 -8 -0 1-U2-UU
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

F Y  79 F Y  80 F Y  81 FY 82 F Y  83 F Y  84

100 PERSONA!. SERVICES 19.6 20.8 _ 22..-Q__ 23.3 M - 7
700 TRAVEL
200 CONTRACTUAL 50.0 5 .0 5.0 5 , 0 5.0
400 COMMODTTTFS 0.3 0.3 0.3 0.3 0.3

,500 EOUIPMENT 0.5

600 LAND & STRUCTURES
700 TRS STATE MATCH
ion RFNFFTTS 993.7 1192.4 1430.9 1717.0 2060.4

TOTAL 1064.1 1218.5 1458.2 1745.6 2090.4

FUNDING (Thousands of Dollars)

GENERAL FUND 884.2 1002.5 1199.2 1434.9 1717.4
FEDERAL FUNDS 45.7 54.9 65.8 79.0 94.8

VETERAN'S FUND 2 .U 2.4 2.9 3.4 4.1

FISH * GAME FUND 6.0 7.2 8.6 10.3 12.4

HIGHWAY FUND 12.9 15.5 18.6 22-3 26.8
AIRPORT FUND 28.8 34.6 41.5 . 4 9 -8 ... 5 9 .8 .........
CAPITAL FUND 84.5 101.4 121.6 145.9 175,1
PERS
TRS

POSITIONS 

FULL TIME 1 1 1 1 1
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. Estimate th at 780 temporary state employees w i l l  q u a l i fy  for benefits under 

t h is  b i l l .

2. Assume no change in the number o f  temporary state employees q u a lify in g  fo r  benefits 
in  future years.

3. Estimate FY 80 group insurance benefits  w i l l  cost $106.16 per month per employee 
increasing a t  20% annually.

4. Adm inistrative costs as attached.

IV. DATE April 13, 1979__________ PREPARED BY Paul B. A rnoldt, D ire c to r . . /
AGENCY^ U iv is io n  o f  R e t i r e m e n t B e n e f i t s  f\A'~

Original: l  egislative Finance PHONE 465-4460 - fj (j
cc: Budget and Management

Prime Sponsor (F irs t Legislator Named) Senato r Ray



Page 2 o f  4

ATTACHMENT

The fo llow ing  adm inistrative  funds would be required to implement the 
provisions o f  House CS fo r  CS fo r  Senate B i l l  No. 22.

1. Personal Services -  one permanent f u l l - t im e  position Accounting
Clerk I I I  (range 10) -  salary and merit increases at 6% per

2. Contractual Services -  data processing costs to key data from 
time cards fo r  temporary employees fo r  the la s t  three years 
in order to establish e l i g i b i l i t y ;  to design and implement a 
system for  id e n t ify in g  e l i g i b i l i t y  fo r  temporary employees; and 
to operate/maintain a system in future  years.
FY 80 = $50,000
Suceeding FY's = $ 5,000

3. Mi seel 1aneous Expenses -  i n i t i a l  cost o f f ic e  equipment and 
annual commodity and replacement costs.

FY 80 = $ 800
Suceeding FY's = $ 300

year.

FY 80 monthly salary 
Plus benefits  a t  30.23%

$1,254 X 12 = $15,048 
= $ 4,549

$19,597

These funds should be appropriated to the D iv is io n  o f  Finance, Depart­
ment o f  A dm inistration, W illiam  C. M u ll in ,  D irector, 465-2240.
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of ALASKA

T0: r  Paul B. A rnoldt, D irector
D iv is io n  of Retirement & Benefits

FILE NO:

DATE; March 20, 1979

Department o f  Adm inistration

TELEPHONE NO:

SUBJECT:
N e g o t ia b i l i ty  o f  Insurance

D iv is io n  of Personnel and 
Labor Relations 

Department o f  Adm inistration

This is  to s ta te ,  fo r  the record, th a t Health Insurance fo r  temporary 
employees is  a negotiable item. The matter has been addressed frequently  
in  negotiations. In the Local #71 agreement the issue was s e tt le d  
through an hourly payment in  l ie u  o f  benefits fo r  th e ir  temporary members.

This is  not to say the State has had or w i l l  have any great enthusiasm 
f o r  the concept. Conversely, there are many items to which the State 
unsuccessfully seeks union agreement. C e rta in ly  cashing in  on the 
r e a l ly  high p r io r i t y  items a t the bargaining table and seeking lower 
p r io r i t y  demands thorough le g is la t io n  str ik e s  a t the very heart o f free 
and e ffe c t iv e  c o l le c t iv e  bargaining in  the public sector.

PLH/bc 
078068 P5-Z
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M

POUCHY • SfAIECAPirOL 

JUNEAU. ALASKA WS 11 

>J0;-.t6S-380O

M arch 9 ,  1979

SUBJECT:

TO:

FROM:

E f f e c t  o f  s t a t u t o r y  o r  r e g u l a t o r y  changes on f u t u r e  
p u b l i c  e m p lo ye e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n ts .  
(Work O rd e r  No. 6 4 2 7 )

Ken Hum phreys, P o l i c y  A n a l y s t  
D i v i s i o r  o f  R e s e a rc h

K e n n e th  M. R o s e n s t e in ,  L e g i s l a t i v e  C o u n s e l

j

Yo u  h a v e  a s k e d  w h a t e f f e c t  a c hange i n  th e  s t a t u t e s  o r  
r e g u l a t i o n s  r e l a t i n g  t o  p u b l i c  e m p lo ym e n t w o u ld  h a v e  on a 
p u b l i c  e m p lo ye e  c o l l e c t i v e  b a r g a i n i n g  a g re e m e n t n e g o t i a t e d  
a f t e r  t h e  c h an g e .

S t a t u t o r y  o r  r e g u l a t o r y  changes n o t  a f f e c t i n g  w a g e s , h o u r s ,  
o r  o t h e r  te rm s  and c o n d i t i o n s  o f  e m p lo y m e n t,  i . e . ,  m a t t e r s  
n o t  s u b j e c t  t o  c o l l e c t i v e  b a r g a i n i n g  u n d e r  AS 2 3 . 4 0 . 0 7 0  -

2 3 . 4 0 . 2 6 0 ,  w o u ld  a p p ly  t o  f u t u r e  a g r e e m e n ts ,  and may n o t  be 
s u p e rc e d e d  b y  such a g re e m e n ts .

S t a t u t o r y  changes a f f e c t i n g  m a t t e r s  s u b j e c t  t o  c o l l e c t i v e  
b a r g a i n i n g  may be s u p e rc e d e d  b y  a c o l l e c t i v e  b a r g a i n i n g  
a g re e m e n t u n le s s  t h e  s t a t u t e  i t s e l f  p r o v id e s  t o  t h e  c o n t r a r y .  
The e f f e c t  o f  su ch  a s t a t u t e  w o u ld  be t o  rem ove t h e  m a t t e r s  
i t  a d d r e s s e s  fr o m  t h e  a m b it  o f  c o l l e c t i v e  b a r g a i n i n g .  
R e g u l a t i o n s  a d o p te d  u n d e r  su c h  a s t a t u t e  w o u ld  h a v e  a 
s i m i l a r  e f f e c t .  O n ly  c o l l e c t i v e  b a r g a i n i n g  a g re e m e n ts  
c o n c lu d e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  such a s t a t u t e  w o u ld  
be r e q u i r e d  t o  c o m p ly  w i t h  i t s  t e r m s .  I t  w o u ld  h a v e  no 
e f f e c t  on a g re e m e n ts  e x i s t i n g  a t  t h e  t im e  i t  w e n t  i n t o  
e f f e c t .

A r e g u l a t i o n  a t t e m p t i n g  t o  rem ove a c e r t a i n  m a t t e r  f r o m  t h e  
a m b it  o f  c o l l e c t i v e  b a r g a i n i n g  w o u ld  be i n e f f e c t i v e  f o r  t h a t  
p u rp o s e  w i t h o u t  a c l e a r  e x p r e s s i o n  fro m  t h e  l e g i s l a t u r e  t h a t  
t h e  m a t t e r  was no lo n g e r  s u b j e c t  t o  c o l l e c t i v e  b a r g a i n i n g ,  o r  
a d e l e g a t i o n  o f  t h e  l e g i s l a t u r e ' s  power t o  d e t e r m in e  t h e  
scope o f  c o l l e c t i v e  b a r g a i n i n g .
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C O M M ITTEE REPORT 

SEN A TE

FURTHER

3/7/79

Mr. President: 

The Committee on

Date

F I N A N C E has had  SB 22

: ..rci. IS. 1 79

..

e x t e n d i n g  b e n e f i t s  o f  g r o u p  i n s u r a n c e  t o  c e r t a i n  t e m p o r a r y  e m p l o y e e s  o f  t h e  
s t a t e

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

t X 3  

[ ]

[X ]

[ ] 

[ ] 

[ ]

d o p a s s  [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for /X- ~~____________

and recommends / V  r / y  .. „ _________________________

[ X  ] same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
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 t_______________

MEMBERS HAVING 
OTHER RECOMMENDATIONS:
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CHAIRMAN
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s t a t e

under conside ration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ X I  

[ ]
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[ J 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for ^
[ X  ] same title 
[ ] new title

and recommends Xv--^ /

AND attaches a "Letter of Intent" [ ] New Fiscal Note
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O f f  e r e d :  3 / 1 5 / 7 9  
R e f e r r e d :  R u le s

F o r  an  A c t  e n t i t l e d

BY THE FINANCE COMMITTEE 
CS FOR SENATE B IL L  NO. 2 2  

IN  THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE -  F IRST  SESSION 

A B IL L
"An A c t  e x t e n d i n g  t h e  b e n e f i t s  o f  g r o u p  i n s u r a n c e  t o
c e r t a i n  t e m p o r a r y  em p lo y e e s  o f  t h e  s t a t e  and i t s
g o v e r n m e n t a l  u n i t s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  
d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A ) i s  amended t o  r e a d :

(A ) an  em p lo y e e  who h a s  s e r v e d  i n  p e rm an en t  f u l l - t i m e ^  
p e rm an e n t  [OR] p a r t - t i m e , o r  t e m p o r a r y  em p lo ym en t w i t h  t h e  same
g o v e r n m e n t a l  u n i t  f o r  1 8 0  [ 3 0 ]  d a y s  o r  m o re ,  e x c e p t  an em e rg en cy
[OR TEMPORARY] e m p lo y e e ,  and

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 7 9 .
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I n t r o d u c e d :  1 / 1 6 / 7 9
R e f e r r e d :  L a b o r  and
Management and  F i n a n c e

-BY- RAY-
^  SENATE B IL L  NO. 22  

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE -  F IR ST  SESSION 

A B IL L
F o r  an  Act e n t i t l e d :  "An Act e x t e n d i n g  t h e  b e n e f i t s  o f  g ro u p  i n s u r a n c e  t o

c e r t a i n  t e m p o r a r y  em p lo y e e s  o f  t h e  s t a t e  and i t s  
g o v e r n m e n t a l  u n i t s j  and  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 3 9 . 3 0 . 1 0 0 ( 1 ) (A )  i s  amended t o  r e a d :

(A )  an  em p lo y e e  who had  s e r v e d  i n  p e rm an en t  f u l l - t i m e ^
p e rm an en t  [OR ] p a r t - t i m e ,  o r  t e m p o r a r y  em p lo ym en t w i t h  t h e  same

!$£>
g o v e r n m e n t a l  u n i t  f o r  3j0- d a y s  o r  m o r e ,  e x c e p t  an  em e rg e n cy  [OR 
TEMPORARY] e m p lo y e e ,  and

*  S e c .  2 .  T h i s  Act t a k e s  e f f e c t  J u l y  1 ,  1 9 7 9 .
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THE LEGISLATURE O F THE STATE O F ALASKA
ELEVENTH LEGISLATURE

J3SCAL JiOTE.
CS Senate Bill 22

REQUEST
Bill/Resolution No.__________  ________ ^ _______ . ..
Title Group Insurance Extended to Temporary Employees of the State & Political Subdivisions

Requested by_________________________________________________ Date___________________ _

II. FISCAL DETAIL 
Agency Affected. Administration

Program Category Affected_
BRU, Program, or Subprogram(s) Affected

Division of Retirement and Benefits
T5THER KNEFITSTRetirement and Benefits 

02-96-8-01-02-00

(Note: If more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES ^Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES
•>00 TRAVEL
300 CONTRACTUAL

400 COMMODITIES

400 EQUIPMENT ,
600 LAND &  STRUCTURES

700 TRS STATF MATCH

100 BFNFFITS (1034.6) (1241.4) (1489.7) (1787.6) (2145.1)

TOTAL (1034.5) (1241.4) (1489.7) (1787.6) '(2145711

FUNDING (Thousands of Dollars)

GENERAL FUND (847.3) (1016.8) (1220.1) (1464.2 1756.8)
FEDERAL FUNDS . ( 47.6) ( 57.1) ( 68.5) ( 82.2) 98.7)

VETERAN'S FUND ( 2.1) ( 2.5 ( 3.0) 3.6 4.3

FISH f, GAMF FUND ( 6.2) 7.4 ( 8.9 ( 10.7) 12.9)

HIGHWAY FUND ( 13.4) ( 16.l) ( 19.4) ( 23.2) 27.9)

AIRPORT FUND f 30.0) ( 36,0) (43,2) ( .51.81 .. 62.2)_._
CAPITAL FUND ( 87,9) (-105.5) (_12k£L .{_i5i,9l • 192-3) ,
7EP.S
TRS

POSITIONS 

FULL TIME

NONE

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

■1. Estimate that 92 of permanent part-time and permanent full-time employees
terminate State service between 30 and 180 days. These 800 employees would 
no longer be eligible for State group insurance.

Estimate that an average of 190 State temporary employees will qualify for 
benefits based on 1978 average monthly actuals.

3.

4.

Assume constant membership in work force each fiscal year.

Actual cost to provide group insurance benefits is $117.77 per month per employee 
during FY 79. Estimate that cost to provide group insurance will increase 20S

ne

5.

IV. DATE

each year based upon historical experience 

Cost impact on political subdivisions (approx^/fiately^Q 

3/20/79

bdivisioifs) not included.

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED BY _ Pau]..B- Arnoldt,.Director  __
AGENCY Division of Retirement & Benefits
P H O N E ________ 465-4430________

Office of the Covernor (Keith Specking) 
33-001 (Rev. 12/78)



C O M M ITTE E  REPORT 

S E N A TE

1/16/79
FURTHER:

Date: - 3 ~

Mr. President:

The C o m m ittee onL A B O R  &  M A N A G E M E N T has hid SB 22

e x t e nding b e n e f i t s  of group i n s u r a n c e  to c e r t a i n  t e m p o r a r y  e m p l o y e e s  o f  the state

under c o n s i d e r a t i o n  and (a m a j o r i t y  of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[ ] 

[ ]

[ 1 

t x i  

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and r e c o m m e n d s __________________________________ _ _ _

[ ] same title
[ j new title

AND attaches a "Letter ,of Intent" ] New Fiscal Note

J  A s t L ' & L .  , .
reports it back w-i-ttiout r e c o mmendati on J

referred to the Comrni ttee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMEND ATIONS

__________  ______________________________________  --------_______________________

‘CHAIRMAN

S 60 (Rev. 12/78)



FISCAL N O T E  '

TliLi LEG ISLA T U R E  O F  THF. STA TE O F ALASKA
ELEV EN T H  LEG ISLA T U R E

- **■>

REQUEST
Ilill/R eso lu tion  No. Se n a te B i l l  22________________________________   .
Title Group Insurance Extended to Tempo ~ary Employees of the State ft Political Subdivision 

Requested by________________________________  .Date____________________

II . FISCAL DETAIL
Agency Affected Administration - Division of Retirement and Benefits 

Program Category Affected ____ Retirement and Benefits

BRU, Program, or Subprograin(s) Affected Or her_Rpnpfi t.s flleal th/l ife Tr.snranrol_________
(Note: If more than one budget component is affected, separate linc-ilcm amounts and funding for each 

• component in the analysis suction.)

EXPENDITURES (Thousands of Dollars)

4 '

FY 79 KYOO FY 81 FY 82 FY 83 FY 84

100 PFRSONA1 SFRVICFS 19.6 20.8 22.0 23.3 24.7

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES 0.3 0.3 0.3 0.3 0.3

500 EOUIPMENT 0.5
600 LAND & STRUCTURES
700 TRS STATE MATCH
100 BFNFF1TS _J7G5.4j 2118.5 2542.2 3050.6 3660.8

TOTAL 1785.8 2139.6 2564.5 3074.2 3685.0

FUNDING (Thousands of Dollars) IIOHE

GEN E RA L  FUND 1466.2 1756.2 2104.4 2522.0 3023.1

FEDERAL FUNDS 01.2 97.5 116.9 140.3 168.4
7.3VETERAN'S FUND 3.5 4.2 5.1 6.1

FISH ft GAME FUND 10.6 12.7 15.3 10.3 22.0

HIGHWAY FUND . 23.0 . 27.5 33.0 39.7 47.6
AIRPORT FUND 51.2 61.4 73.7 08.5 106 2 _
CAPITAL FUND 150.1 180.1 216.1 259.3 311.2

PERS
TRS '

POSITIONS 

FUI.L TIME 1 1 1 1 1

PART TIME
T E M P OR AR Y

III. ANALYSIS (Sec Fiscal Not: Preparation Instructions. Section 111)
1. Estimate that art averace of 1011 State temporary employees will qualify for benefits

based on 1978 average monthly actuals.

2. Assume constant members in temporary work force in each fiscal year.

3. Actual cost to provide group insurance benefits is $117.77 per month per employee
during FY 79.

4. Estimate that the cost to provide group insurance benefits will increase 207 per annum.

5. Administrative costs as attached.

6. Cost for coverage of politic 1 subdivisions (approximately 90 subdivisions) parlicipati
in group insurance not included; retoiuacnd that the Alaska Municipal League, 204
Franklin St., Juneau, AK 5P.S-1325, be contacted forvtfnnut.

/Jut,/ ?  .
IV. DATE 1/26/79 ..... ......i’KI.PARED HY H. Arnoldt, .Director  .

A G E N C Y  Division of "Retirement i Benefits

Original: Legislative Finance P H O N E ________ _________________
cc: Budget and Manaci-mi'nt

Prime Sponsor (First Legislator Named) Senator Ray
Office of the Ojuritcnor (P.citli Specking) . >

3 3 -0 0 1  (Rev. 12/78)



The following administrative funds would be required to implement the 
provisions of SB 22.

1. Personal Services - one permanent full-time position 
Accounting Clerk III (range 10) - salary and merit 
increases at 6% per year.

FY 80 monthly salary $1,254 X 12 = $15,048
Plus benefits at 30.23% •= $ 4,549

$19,597

2. Miscellaneous Expenses - initial cost office equipment 
and annual commodity and replacement costs.

FY 80 . = $ 800
Succeeding FY's = $ 300

These funds should be appropriated to the Division of Finance, Department 
of Administration, William C. Mullin, Director, 465-2240.
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

■HSCALJKPIE. 

CS for Senate Bill 22 (fales)
REQUEST 
Bill/Resolution No._
Title_______Group Insurance Extended to Temporary Employees of the State ft Political
Requested by_________________________________________________Date_______ Subdivision?-

n. FISCAL DETAIL 
Agency Affected. Administration - Division of Retirement and Benefits

Program Category Affected_ Retirement and Benefits (rmtcp nrnrrTTc)
02-96-8-C1-02-00BRU, Program, or Subprogram(s) Affected, ___________________________________

(Note: If more than one budget component is affected, sepajate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 79 FY 60 FY 81 FY 82 FY 83 FY 84
100 PERSONAL-SERVICES
700 TRAVF1.
300 CONTRACTUAL
•400 COMMODITIES
500 EOUIPMENT
6C0 LAND & STRUCTURES 1
700 TRS STATE MATCH 1
100. BENEFITS 322.2 » 386.6 464.0 556.8 668.1

FUNDING (Thousands of Dollars)

GENERAL FUND 264.0 316.6 380.1 456.2 547.2

FEDERAL FUNDS 14.8 17,8 _2J 1 ... .25.6 30.7

VETERAN'S FUND * 0.6 0.8 0.9 1.1 . 1-3__
FISH & GAME FUND 1.9 2.3 2.8 3.3 . 4-0 ,,

HIGHWAY FUND 4.2 5.0 6.0 7.2 8.7

AIRPORT FUND 9.3 11.2 13.5 16.1 19.4

CAPITAL FUND 27.4" 32.9 39.4 47.3 56.8

PERS
TRS ■ Man mm

POSITIONS NONE

FULL TIME
PART TIME .
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Secrion III)
1. Estimate that an average of 190 State tonporary employees will qualify for 

benefits based on 1978 average monthly actuals.

2. Assume constant membership 1n work force each fiscal year.

3. Actual cost to provide group Insurance benefits is $117.77 per month pt r employee* 
during FY 79. Estimate that cost to provide group insurance will increase 20%
.each year based upon historical experience.

4. Cost impact on political subdivisions (approximately 50 subdivisions) participating 
under State's group insurance program not included; recommend contacting the 
Alaska Municipal League, 204 Franklin St., Juneau, AK, 586-1325 for impact.

IV. DATE 3/20/79.

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED B Y .
A G E N C Y _____
P H O N E ______

Paul B. Arnoldt, Director_____
O'Vision of Retirement I Benefits- 
41)5-4460________

3 3 -0 0 1
Office of the Governor (Keith Specking) 
(Rev. 13/78)___________________
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FROM:

Paul B. Arnoldt, Director 
Division of Retirement & Benefits 
Department of Administration

DATE: March 20, 1979

Patrick L. Hunt, Director 
Division of Personnel and 

Labor Relations 
Department of Administration

FILE NO:

TELEPHONE NO:

SUBJECT:
Negotiability of Insurance

> il::'v;-$V.V > ! ; • / v  ; ■*

• * * .

' This is to state, for the record, that Health Insurance for temporary 
employees is a negotiable item. The matter has been addressed frequently 
in negotiations. In the Local #71 agreement the issue was settled 
through an hourly payment in lieu of benefits for their temporary members.

• This is not to say the State has had or will have any great enthusiasm 
for the concept. Conversely, there are many items to which the State 
unsuccessfully seeks union agreement. Certainly cashing in on the 
really high priority items at the bargaining table and seeking lower 
priority demands thorough legislation strikes at the very heart of free 
and effective collective bargaining in the public sector. ...•

PLH/bc 
078068 P5-Z

f * I"

• .» . . S . . *.; Vi,*' / • •*>\ .»* . * - • *E. % *• • ,,-I* • 1
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T T C O d  ( L K I O M r a

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M

POUCH Y - STATE CAPITOL 
JUNEAU. AlASKA 9 9 a  11 

9 0 7 -1 6S -3 800

M a r c h  9 ,  1 9 7 9

S U B J E C T :

TO :

FROM:

E f f e c t  o f  s t a t u t o r y  o r  r e g u l a t o r y  c h a n g e s  o n  f u t u r e  
p u b l i c  e m p l o y e e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s .  
( W o r k  O r d e r  N o .  6 4 2 7 )

K e n  H u m p h r e y s ,  P o l i c y  A n a l y s t  
D i v i s i o n  o f  R e s e a r c h

K e n n e t h  M. R o s e n s t e i n ,  L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  w h a t  e f f e c t  a  c h a n g e  i n  t h e  s t a t u t e s  o r  
r e g u l a t i o n s  r e l a t i n g  t o  p u b l i c  e m p l o y m e n t  w o u l d  h a v e  o n  a  
p u b l i c  e m p l o y e e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  n e g o t i a t e d  
a f t e r  t h e  c h a n g e .

S t a t u t o r y  o r  r e g u l a t o r y  c h a n g e s  n o t  a f f e c t i n g  w a g e s ,  h o u r s ,  
o r  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t ,  i . e . ,  m a t t e r s  
n o t  s u b j e c t  t o  c o l l e c t i v e  b a r g a i n i n g  u n d e r  AS 2 3 . 4 0 . 0 7 0  -  

2 3 . 4 0 . 2 6 0 ,  w o u l d  a p p l y  t o  f u t u r e  a g r e e m e n t s ,  a n d  m a y  n o t  b e  
s u p e r c e d e - d  b y  s u c h  a g r e e m e n t s .

S t a t u t o r y  c h a n g e s  a f f e c t i n g  m a t t e r s  s u b j e c t  t o  c o l l e c t i v e  
b a r g a i n i n g  m a y  b e  s u p e r c e d e d  b y  a  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  u n l e s s  t h e  s t a t u t e  i t s e l f  p r o v i d e s  t o  t h e  c o n t r a r y .  
T h e  e f f e c t  o f  s i i c h  a  s t a t u t e  w o u l d  b e  t o  r e m o v e  t h e  m a t t e r s  
i t  a d d r e s s e s  f r o m  t h e  a m b i t  o f  c o l l e c t i v e  b a r g a i n i n g .  
R e g u l a t i o n s  a d o p t e d  u n d e r  s u c h  a  s t a t u t e  w o u l d  h a v e  a  
s i m i l a r  e f f e c t .  O n l y  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  
c o n c l u d e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  s u c h  a  s t a t u t e  w o u l d  
b e  r e q u i r e d  t o  c o m p l y  w i t h  i t s  t e r m s .  I t  w o u l d  h a v e  n o  
e f f e c t  o n  a g r e e m e n t s  e x i s t i n g  a t  t h e  t i m e  i t  w e n t  i n t o  
e f f e c t .

A r e g u l a t i o n  a t t e m p t i n g  t o  r e m o v e  a  c e r t a i n  m a t t e r  f r o m  t h e  
a m b i t  o f  c o l l e c t i v e  b a r g a i n i n g  w o u l d  b e  i n e f f e c t i v e  f o r  t h a t  
p u r p o s e  w i t h o u t  a  c l e a r  e x p r e s s i o n  f r o m  t h e  l e g i s l a t u r e  t h a t  
t h e  m a t t e r  w a s  n o  l o n g e r  s u b j e c t  t o  c o l l e c t i v e  b a r g a i n i n g ,  o r  
a  d e l e g a t i o n  o f  t h e  l e g i s l a t u r e ' s  p o w e r  t o  d e t e r m i n e  t h e  
s c o p e  o f  c o l l e c t i v e  b a r g a i n i n g .

i



K e n  H u m p h r e y s
P o r y p  9
M a r c h  9 ,  1 9 7 9

I n  o t h e r  w o r d s ,  u n d e r  c u r r e n t  l a w ,  i t  i s  t h e  p r o v i n c e  s o l e l y  
<~f t h e  l e g i s l a t u r e  t o  d e t e r m i n e  t h e  p e r m i s s i b l e  s c o p e  o f  
c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  t o  p u b l i c  e m p l o y e e s .  
M o r e o v e r ,  a n y  r e d u c t i o n  o f  t h a t  s c o p e  w o u l d  a p p l y  o n l y  t o  
a g r e e m e n t s  n e g o t i a t e d  a f t e r  t h e  l e g i s l a t u r e  h a s  a c t e d  a n d ^  
n o t  t o  a g r e e m e n t s  e x i s t i n g  a t  t h e  t i m e  o f  l e g i s l a t i v e  a c t i o n

K M R m e m
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