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(3) the prisoner's history at the correctional facility to 

which he was assigned by the department;

(&) a recommendation made by an officer responsible for the 

correctional facility to which the prisoner was assigned;

(5) official reports of earlier crimes and earlier probation 

and parole experiences;

(6) physical, mental, and psychiatric examinations of the

prisoner j

(7) information submitted by the prisoner, the attorney of 

the prisoner, a victim of the crime, or other persons; and

(8) other useful information that may be reasonably avail­

able.

Sec. 33.16.140. LACK OF TREATMENT. The board may not deny parole 

to a prisoner otherwise suitable for parole solely on the ground that 

the prisoner did not obtain necessary or desirable treatment while 

confined if the treatment was not available to the prisoner at the

correctional facility to which the prisoner was assigned by the depart­

ment .

Sec. 33.16.150. HEARING ON APPLICATION FOR PAROLE. (a) The board 

shall hold a hearing to review the suitability of a prisoner for parole 

or for the setting, posting, or rescinding of parole date;. The 

prisoner shall be provided reasonable notice of the hearing.

(b) The prisoner shall be permitted to have a copy of all infor­

mation and records which will be considered by the board no less than 30

days before the hearing. The prisoner has a right to enter written

responses to all information and records which will be considered by the 

board.

(c) The prisoner has a right to be present at the hearing, to 

present evidence on his behalf, and to cross-examine witnesses who
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testify against him.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The prisoner is entitled to a cop/ of the 

decision on its issuance.

Sec. 33.16.160. ORDER FOR PAROLE. The board shall furnish to each 

person released under its supervision an order for parole. The order 

for parole shall contain the conditions imposed by th board for parole 

and the date that the parole supervision expires. The order for parole 

does not take effect until it is accepted and signed by the parolee.

Sec. 33.16.170. COMPUTATION OF GOOD TIME WHILE ON PAROLE. A 

person released from confinement under AS 33.16.120 c : nndo.c AS 33.-

20.040 is entitled to a deduction from the term of parole of one day for 

every three days of good conduct while on parole. Good time earned 

while on parole is subject to forfeiture by the board if a violation of 

a condition of parole occurs during parole.

Sec. 33.16.180. CONDITIONS OF PAROLE, (a) The board shall re­

quire that a prisoner released on parole refrain from violation of state 

or federal law as a condition of parole.

(b) Depending on the nature and circumstances of the crime for 

which the prisoner was convicted, the board may require as a condition 

of parole ur.aer AS 33.16.160 that a parolee accept one or more of the 

c o n d i t i o n s  r
(1) that he meet his family obligations;

(2) that he apply himself to employment, education, training, 

or subsistence;

(3) that he remain within stated geographic limits unless 

granted written permission from his parole officer to depart from the 

stated limits;

(4) that he report on release to his parole officer;
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(5) that he report at regular intervals to his parole offi<

(6) that he reside at a stated place and notify the parole

officer of a change in his place of residence?

(7) that he have in his possession o dangerous firearm or

dangerous weapon unless granted permission in writing by the board;

(8) that he refrain from consuming alcoholic beverages;

(9) that he submit to searches and seizures conducted reason­

ably by a parole officer or by a peace officer acting under direction of 

a psrole officer;

(10) that he submit to necessary medical, psychiatric, alcohol, 

or other examination or treatment if available;

(11) that he refrain from entering into an agreement or other

arrangement with a law enforcement agency which will place him in the

position of violating a state or federal law or a condition of his 

parole;

(12) that he refrain from opening, maintaining, or using a 

checking account;

(13) that he refrain from entering inco a contract, other than 

a prenuptial contract or a contract of marriage, without permission in 

writing from his parole officer;

(14) that he refrain from operating a motor vehicle;

(15) that he refrain from entering a liquor store, bar, pub,

tavern, or night club designated by the board.

Sec. 33.16.190. HEARING ON APPLICATION FOR CHANGE IN PAROLE CON­

DITIONS. (a) A parolee is entitled to reasonable notice of and may 

request a hearing on a proposal to change a parole condition or to add 

new parole conditions. The board shall provide the parolee with the . 

reasons for.the proposal.

(b) The parolee shall be permitted to have a copy of all infor-
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mation and recorde which will be considered by the board no less than 30 

days before the hearing. The parolee has a right to enter written 

responses to all information and records which will be considered by the 

board.

(c) The parolee has the right to be present at the hearing, to 

present evidence on his behalf, to cross-examine witnesses who testify 

against him, and to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The parolee is entitled to a copy of the 

decision on its issuance.

Sec. 33.16.200. WAIVER OF HEARING. A prisoner or parolee may 

waive a hearing provided under AS 33.16.150 or 33.16.190 by submitting a 

written waiver to the board.

Sec. 33.16.210. CONFIDENTIALITY OF RECORDS AND INFORMATION. The 

pre-parole reports submitted to the board are confidential and may not 

be disclosed to anyone other than the board, the sentencing judge., the 

prosecuting and defense attorneys, the prisoner and the prisoner's 

attorney, or others granted the right under this chapter to receive the 

information.

Sec. 33.16.220 APPEALS. A prisoner or a parolee may appeal a 

decision or order of the board to the superior court on the ground of 

arbitrariness or abuse of discretion.

Sec. 33.16.230. DUTIES OF THE COMMISSIONER. The commissioner shall

(1) conduct investigations of prisoners eligible for parole 

as the board requests?

(2) supervise the conduct of parolees and institute programs 

for reform and rehabilitation of parolees as the board requests,

(3) appoint and assign parole officers and personnel to the 

judicial districts in the state and to train and supervise parole offi-
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cers and personnel}

(4) keep records, files and accounts as the board requests.

Sec. 33.16.240. ACCESS TO LAW BY PRISONERS. The commissioner 

shall make available at each correctional facility in the state and at 

each correctional facility '"itside the state at which a prisoner of the 

state is maintained a current edition of Alaska Statutes, of the Alaska 

Administrative Code, and of the Alaska Rules of Court.

Sec. 33.16.250. PAROLE OFFICERS. The commissioner may assign the 

duties of probation officers under AS 33.05 to parole officers appointed 

under AS 33.16.230(3).

Sec. 33.16.260. DISCHARGE OF PAROLEE. (a) The board retains 

legal custody of a parolee until the expiration of the maximum term or 

terms to which the parolee is sentenced less a good time allowance 

provided by AS 33.16.170 and AS 33.20.010.

(b) The disability imposed by AS 33.30.320 applies to a parolee as 

long as he is in the lega1 custody of the board but the disability does 

not deny a parolee access to the courts to protect rights he may have.

(c) A parolee who has been on parole for five years and who has not 

been charged with a felony since entering parole shall be discharged from 

parole and from the custody of the board. A parolee who is charged with 

a felony within the five years remains in the custody of the board pend­

ing a final decision on the charge. If the parolee is acquitted or the 

charge is dismissed, the board shall discharge the parolee from custody.

Sec. 33.16.270. DISCRETIONARY DISCHARGE OF PAROLEE. The board may 

discharge a parolee from supervision and the custody of the board and 

from further liability under his sentence after the parolee has com­

pleted two years of parole.

Sec. 33.16.280. RELEASE OF PRISONER TO ANSWER PROCESS. If a court 

of this state, another state, or the United States, or other authority

-10- CSHB 983
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issues a warrant charging a prisoner with a crime, the board may release 

the prisoner on parole to answer the warrant.

Sec. 33.16.290. REVOCATION OF PAROLE. (a) The board may revoke 

the parole granted to a parolee for violation of a state or federal law 

or a condition imposed by the board under AS 33.16.180(b).

(b) A parolee has the right to a preliminary hearing before a 

single member of the board o. a person authorized by the board to act as 

a hearing officer to determine whether probable cause exists to revoke 

parole. The preliminary hearing shall be held within 14 days of the 

arrest of the parolee on the charge of violation of a state or federal 

law or violation of a condition of parole. The single member of the 

board or the hearing officer who holds the hearing may release the 

parolee pending the hearing under (c) of this section.

(c) The parolee is entitled to a hearing before the board at the 

first meeting of the board held after the preliminary hearing held under 

(b) of this section. The parolee has the rights of a parolee under

AS 33.16.150 and 33.16.190 at the hearing. The board shall issue its 

decision in writing and provide reasons for the decision. The parolee 

is entitled to a copy of the decision on its issuance.

(d) At a hearing under this section, the commissioner has the 

burden to show that parole should be revoked by clear and convincing 

evidence.

(e) If after the hearing the board determines that a violation of 

a condition of parole has occurred, it may revoke a portion of the 

parole granted, change the conditions of parole, or cancel a portion of 

the good time earned on parole. If the board does not revoke a portion 

of the parole granted, the parolee shall be released.from confinement 

and continued on parole under terms and conditions established by the 

board.
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(f) If after the hearing the board determines that a parolee has 

violated a state or federal law, the board may require the parolee to 

serve all or a part of the remainder of the term to which he was sen­

tenced. In fixing the terra to be served, the board shall deduct good 

time earned by the parolee while on parole.

(g) If the board revokes parole for a reason other than a 

violation of a state or federal law, the board may not return the 

parolee to confinement for a period in excess of six months.

(h) A parolee may waive a hearing under (b) or (c) of this section 

by submitting a written waiver to the board.

Sec. 33.16.300. ARREST OF PAROLE VIOLATOR. (a) A parolee charged 

with violation of a condition of his parole may be arrested only on a 

warrant for arrest issued by a judicial officer based on probable cause 

to believe that a violation of the condition of parole has occurred.
A-

(b) A parolee may be arrested without a warrant for his arrest for 

a violation of a condition of parole only under exigent conditions which 

require immtdlate arrest.

Sec. 33.16.310. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (a)

A parole officer or a peace office acting at the request of a parole 

officer shall execute the warrant issued under AS 33.16.300 by arresting 

the parolee and confining the parolee in a correctional facility desig­

nated by the commissioner.

(b) The parole officer shall immediately notify the board or a 

member of the board of an arrest under (a) of this section. If the 

arrest was without warrant, the parole officer shall immediately provide 

the board or a member of the board with a report in writing indicating 

in what manner the parolee- violated a condition of his parole.

Sec. 33.16.320. APPLICABILITY TO PERSONS ON PAROLE OR INCARCERATED

(a) This chapter applies to all persons convicted and sentenced in the
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superior court and the district courts of the state.

(b) If the appropriate officers of the United States agree, the 

legislature intends that this chapter also apply to persons convicted 

before Alaska statehood of a crime punishable under the laws of a state 

notwithstanding the fact that the prosecution may have been brought by 

the United States and the prisoners were convicted and sentenced in - 

courts of the United States before Alaska became a state or before the 

Alaska state court system was in operation.

Sec. 33.16.330. DEFINITIONS. In this chapter

(1) "board" means the Board of Parole?

(2) "commissioner" means the commissioner of health and 

social services?

(3) "department" means the Department of Health and Social

Services ?

(4) "parole" means the release of a prisoner to the community 

by the board or by operation of law before the expiration of his term, 

subject to conditions imposed by the board and subject to its super­

vision?

(5) "parolee" means a prisoner released to the community by 

the board or by operation of law.

* Sec. 2. AS 44.66.010(a)(3) is amended to read:

(3) State Board of Parole (AS 33.16.010) [(AS 33.15.010)] —  

June 30, 1984 [1980]?

* Sec. 3. AS 33.20.040(a) is amended to read:

(a) A prisoner serving the term or terms for which he was 

sentenced less good time deductions shall be released unconditionally if 

there remains less than 180 days to serve under his sentence. If there 

remains more than 180 days to serve under his sentence a prisoner shall 

be released on parole under AS 33.16.100(c) [, UPON RELEASE, SHALL BE
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CONSIDERED AS IF RELEASED ON PAROLE] until the expiration of the maximum 

term or terms for which he was sentenced less 180 days.

* Sec. 4. AS 33.15 is repealed.

* Sec. 5. AS 33.16 enacted in sec. 1 of this Act applies to persons on

parole or being considered for parole on the effective date of this Act.

* Sec. 6. The terms of the members of the Board of Parole appointed under 

AS 33.15.010 terminate on the effective date of this Act. The governor shall 

appoint membei.3 to the Board of Parole established under AS 33.16.010 enacted 

in this Act for the following initial terms: two members for five-year terms;

two members for four-year terms; one member for a three-year term; one member

for a two-year term; and one member for a one-year term.

* Sec. 7. This Act takes effect July 1, 1980.
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P O S IT IO N  P A P E R  
C O M M IT T E E  S U B S T IT U T E  FO R IJO USE B I L L  N O . 9 8 3

C o r.iia .itt o e  S u b s t i t u t e  f o r  H o u s e  B i l l  9 8 3  p r e s e n t s  m a n y  p o s i t i v e  
c h a n g e s  i n  t h e  c u r r e n t  P a r o l e  B o a r d  s t a t u t e  i n c l u d i n g :

a .  F i v e  y e a r  t e r m s  f o r  B o a r d  m e m b e rs  a s  r e c o m m e n d e d  
b y  t h e  C o m m is s io n  o n  A c c r e d i t a t i o n  f o r  C o r r e c t i o n s  
a n d  o t h e r  p r o f e s s i o n a l  o r g a n i z a t i o n s .

b .  S t a t u t o r i l y  s e t s  t h e  c o m p e n s a t i o n  o f  B o a r d  m e m b e rs  
a t  $ 1 0 0 / d a y  a n d  p r o v i d e s  f o r  a  r a i s e  w i t h  t h e  
c o n s u m e r  p r i c e  i n d e x  i n  A n c h o r a g e .

c .  R e q u i r e s  t h e  B o a r d  t o  re c o m m e n d  s t a t u t o r y  c h a n g e s  
t o  t h e  L e g i s l a t u r e .

d .  R e q u i r e s  t h e  B o a r d  t o  m a i n t a i n  s t a n d a r d s  f o r  t h e  
r e l e a s e  o f  o f f e n d e r s .

e .  R e q u i r e s  t h e  B o a r d  t o  re c o m m e n d  t o  t h e  C o m m i s s i o n e r  
c h a n g e s  i n  p r a c t i c e s  o f  t h e  D e p a r t m e n t  a n d  o f  
o t h e r  d e p a r t m e n t s  o f  t h e  e x e c u t i v e  b r a n c h ,  a s  t h e y  
r e l a t e  t o  t h e  P a r o l e  B o a r d .

f . '  R e q u i r e s  t h e  B o a r d ' s  r e g u l a t i o n s  t o  b e  p r o m u l g a t e d  
p u r s u a n t  t o  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e .

g .  R e q u i r e s  t h e  C o m m is s o n e r  t o  m a k e  c o p i e s  o f  P a r o l e  
B o a r d  r e g u l a t i o n s ,  s t a t u t e s  a n d  r u l e s  o f  t h e  c o u r t  
a v a i l a b l e  t o  a l l  A l a s k a  o f f e n d e r s  w h e r e v e r  i n ­
c a r c e r a t e d .

h .  D e f i n e s  s t a t u t o r i l y  t h e  b a s e s  f o r  t h e  a p p e a l  o f  
B o a r d  d e c i s i o n s .

i .  A l l o w s  t h e  B o a r d  t o  d i s c h a r g e  p a r o l e e s  f r o m  s u p e r ­
v i s i o n  a f t e r  t w o  y e a r s  a s  re c o m m e n d e d  b y  t h e  
C o r r e c t i o n s  M a s t e r p l a n  c o n s u l t a n t s  a n d  o t h e r  
p r o f e s s i o n a l  c o r r e c t i o n s  o r g a n i z a t i o n s .

j .  E s t a b l i s h e s  s t a t u t o r i l y  t h e  b a s e s  f o r  t h e  r e m o v a l  
o f  P a r o l e  B o a r d  m e m b e r s .

T h e  c h a n g e s  l i s t e d  i n  s e c t i o n s  a ) , b ) , d ) , f ) ,  g ) , a n d  i )  
a b o v e  a r e  s u p p o r t e d  b y  t h e  C o m m is s io n  o n  A c c r e d i t a t i o n  f o r  
C o r r e c t i o n s  a n d  b y  t h e  A l a s k a  C o r r e c t i o n s  M a s t e r p l a n  c o n s u l t a n t s .  
T h e  c h a n g e s  i n  s e c t i o n s  c )  a n d  e )  w o u ld  e rth c in c e  t h e  m u t u a l  
p l a n n i n g  a n d  c o o p e r a t i o n  o f  c r i m i n a l  j u s t i c e  a g e n c i e s  i n  t h e  
S t a t e .  T h e  c h a n g e s  i n  s e c t i o n s  f ) , g ) , a n d  h )  w o u ld  e n a b l e  
t h e  p u b l i c  t o  b e  m o r e  i n f o r m e d  o f  t h e  o p e r a t i o n  o f  t h e  B o a r d  
a n d  h o p e f u l l y  p r o v i d e  t h e  B o a r d  w i t h  m o r e  i n p u t  f r o m  t h e  
p u b l i c .
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"LEGISLATIVE PAROLE"
Section .100 of CSHB 903 was e s s e n t i a l l y  t a k e n  from the 
c u rrent pcirole statute r e q u i r i n g  that all o f f e n d e r s  i m p r i s o n e d  
under the n e w  p r e s u m p t i v e  s e n t e n c i n g  scheme, be r e l e a s e d  on 

, "parole" for each day of good time earned. All p e rsons 
subject to the p r e s u m p t i v e  scheme are either at least second 
felony o f f e n d e r s  or have c o m m i t t e d  a crime  w i t h  a weapon, 
and are serving substantial sentences. Due to an a p p a r e n t  
dr a f t i n g  error, subsecti on (c) w a s  c h a n g e d  and now reads 
that any o f f e n d e r  e a r n i n g  any good time in an i n s t i t u t i o n  is 
released on "parole" for all the good time earned. For 
example, a p e rson convicted of drunk d r i v i n g  and g i v e n  a 10 
d a y  sentence w o u l d  earn two days of good time and w o u l d  be 
on s u pervision and subject to r e v o c a t i o n  for those two days.
The bill as w r i t t e n  w ould p r o b a b l y  d o u b l e  the number of 
"paroles" e a c h  year and subject  these people to revocation; 
this w o u l d  r e q u i r e  more r e v o c a t i o n  h e a r i n g s  and m o r e  bed 
space in our c o r r e c t i o n a l  facil i t i e s  (see fiscal n o t e ) .
Removing the first four w ords in subse c t i o n  (c) w o u l d  r e t urn 
this section to the c u r rent w o r d i n g  of the statute, and I 
believe this was the H ouse J u d i c i a r y  C o m m i t t e e ' s  intent.

"PAROLEE RIGHTS"
Sections .150, .190, .290, .300 of CSHB 983 p r o v i d e  sp ecific 
r i ght s to o f f e n d e r s  and p a r o l e e s  that e xceed those set forth 
by any court or any other p r o b a t i o n  or parole a ge ncy t h r o u g h o u t  
the country. Examp les of these rights are;

a. Right to r emain silent is h e a r ings not r e l a t i n g  to 
the 5th a m e n dment right against s e l f - i n c r imination .

b. Right to have copi es of all i n f o r m a t i o n  in the 
o f f e n d e r / p a r o l e e ' s  file, a m i n i m u m  of 30 days in 
ad vance of any hearing.

c. Right to c r o s s - e x a m i n e  any w i t n e s s e s  even at n o n­
revo c a t i o n  hearings.

d. Issuance of p arole w a r r a n t s  by judicial o f f icers 
instead of B o a r d  m e m b e r s  or the Board.

e. A  r e q u i r e m e n t  that the C o m m i s s i o n e r  prove by
"clear and c o n v i n c i n g  evidence" rather than " p r e p o n d e r a n c e  
of the evidence" that a p a r o l e e  has v i o l a t e d  the 
terms of his release. "Preponderance " is used in 
all other j u r i s d i c t i o n s  o u tside Alaska for p r o b a t i o n  
and p a r o l e  revocations.
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Some of these provis i o n s  could pro ve to be a d e t r i m e n t  to 
t h e  p a rolee in m a n y  cases, and to the general public in 
others. For example, the bill gives o f f e n d e r s  a r i g h t  to 
have copies of all inform a t i o n  c o n s i d e r e d  by the B oard a 
m i n i m u m  of 30 days in a d vance of any kind of parole hearing. 
Since inform a t i o n  is freque n t l y  not a v a i l a b l e  even to the 
Board more than a w e e k  in advance, it a p pe ars likely that 
m a n y  cases w o u l d  have to be c o n t i n u e d  to the next r e g u l a r l y  
scheduled Board hearing, w h i c h  would m e a n  an additi o n a l  90 
day delay. This d e l a y  w o u l d  not be in the best interest of 
the offenders. S e c tion .150 of CSHB 983 also allows the 
o f f e n d e r  a copy of all ment al h e a l t h  records. C o n t r o v e r s y  
surrounds the release of these r e c o rds and m a n y  c l i n i c i a n s  
and therapists are o p p o s e d  to the r e l e a s e  of patient record s 
w i t h o u t  b e nefit of m e d i c a l  interpretation. C o n s i d e r a b l e  
e x pen se and staff time w o u l d  be saved by p r o v i d i n g  a s u mmary 
of the i n form ation in the file rather than providing copies 
of all i n f o r m a t i o n  in the file (average about 200 p a g e s / f i l e ) . 
This summary would give the o f f e n d e r  all p e r t i n e n t  i n f o r m a t i o n  
c o n s i d e r e d  by the Board.

GOOD TIMS P R O V I S I O N S
S e c t i o n  .170 of CSHB 983 requires p a r o l e e s  be given good 
time for good b e h a v i o r  w h i l e  on parole, but this good time 
earned  is subject to forfeiture by the Board. The p o s i t i v e  
e f f e c t  would be to r e l ease  p a r o lees from s u p e r v i s i o n  after 
s e r v i n g  about 3/4 of t h e i r . p a r o l e  time, assuming their 
behav i o r  on p a role was w i t h o u t  problems. The fiscal note 
a s s umes that p a r o l e e s  would be granted  the same due p r o c e s s  
p r o t e c t i o n s  that have been m a n d a t e d  by the court in the 
a w a r d i n g  and forfei t u r e  of good time for prisoners. S a t i s f y i n g  
the due p r oces s r e q u i r e m e n t s  will n e c e s s i t a t e  m a n y  a d d i t i o n a l  
he a r i n g s  by the Board, and a w hole n e w  area of p o l i c y  and 
pr o c e d u r e  will have to be d e v e l o p e d  for parole good time.

. Parcle o f f i c e r s  will have to be trained, they will be r e q u i r e d  
to keep good time records on each parolee, and submit a d d i t i o n a l  
r e por ts to the Board for its consideration. A d d i t i o n a l  
pr o b l e m s  occur when our i ntersta te p a r o l e e s  bei ng supe rv i s e d  
in other states are not a v a i l able to the Board for h e a r i n g s  
on removal of good time, n e c e s s i t a t i n g  a d d i t i o n a l  travel. 
A l t h o u g h  the conce pt of p arole good time is laudable, we 
re c o mmend a more simple and less c o stl y solution for the 
e a r l i e r  release of parole es from supervision. We b e lieve 
that the Board should be given the a u t h o r i t y  to release 
p a r olees from s upervisio n after 1 year of good behavior 
r a t h e r  than the 2 years listed in S e c tion .270 of this bill, 
and that the good time provi s i o n  in the bill be removed.

PA  ROT. E C O N D I T I O N S
Section .180 of C S H B  983 does not a l l o w  the Board to impose 
as a c o n d ition of parole that a parolee not a s s o c i a t e  w i t h
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certain individuals, such as v i c t i m s  of the crime, c o d e fendants, 
and o t h e r  former crime partners, p r o b a t i o n e r s  and parolees.
This d e p r i v e s  the B o a r d  the tools n e e d e d  to h e l p  the p a r o l e e  
stay away from those that m a y  agai n involve h i m  in c r i m i n a l  
a c t i v i t y  and to p r o t e c t  v i ctims from possibl e h a r r a s s m e n t  

.and h a r m  by parolees. O t h e r  special cond i t i o n s  s o m e times 
imposed by the Board, such as m a k i n g  r e s t i t u t i o n  to a victim, 
are not allow ed by the bill. The bill allows the Board  to 
impose a c o n d i t i o n  of p a r o l e  that a p a r o l e e  n o t  e nter any 
bar (used only in the case of severe alcohol'cs) b u t  r e q u i r e s  
that the Board sti pulate eac h and every bar the p a r o l e e  can 
not enter. The inabil ity of the B oard to i n d i v i d u a l i z e  
condi t i o n s  of r e lease to the o f f e n d e r  and his c r i m e  will 
p r o b a b l y  r e s ^ t  in fewer p a rol es in m a r g i n a l  cases, since 
release w o u l d  v i o l a t e  the section of the sta tute r e l a t i n g  to 
c o n s i d e r a t i o n  of the w e l f a r e  of the community.

M O D I F Y I N G  C O N D I T I O N S  OF P AROLE
Se c t i o n  .190 of C S H B  983 r e q uire s 30 days w r i t t e n  n o t i c e  
before a paro le c o n d i t i o n  can be changed. This sect ion will 
serverl y limit the a b i l i t y  of the Board and the D i v i s i o n  of 
C o r r e c t i o n s  to deal e f f e c t i v e l y  w i t h  parol e e ' s  p r o b l e m s  w h e n  
they arise. For example, a p a rolee w i t h  a h i s t o r y  of a l c o h o l  
abuse and v i o l e n c e  begins d r i n k i n g  and assau lts a f a mi ly 
member. In th is situation, the Board m a y  w i s h  to e s t a b l i s h  
additi onal c o n d i t i o n s  (such as r e c e i v i n g  alcohol c o u n s e l i n g  
and t r e a tme nt and t e sting for alcohol use) in o r d e r  to avoid, 
future incidents of v i olent behavior. However, CSHB 983 
would r e quire a d e l a y  of 30 days af ter the p a r o l e e  is g i v e n  
the n o t i c e  of intent to change the c o n d i t i o n s  of parole,
W h i c h  woul d be to the d e t r i m e n t  of the parolee, his family, 
and the community. The p r o b l e m  may b ecome so severe in the 
30 d ay p e r c e n t  that revocatio n of p arole  w o u l d  then be the 
on l y  v i a b l e  option. C ’rrcntly, c o n d i t i o n s  of r e l e a s e  are 

• d i s c u s s e d  w i t h  each paiolee at his r e l e a s e  h e a r i n g  so he 
knows w h a t  he m u s t  do. Board p olicy allows the p a r o l e e  to 
appeal a c o n d i t i o n  of p aro le at a n y t i m e  d u r i n g  the p e r i o d  of 
parole. N e w  c o n d i t i o n s  are imposed a fter release on p a r o l e  
o n l y  w h e n  c i r c u m s t a n c e s  arise after r e l e a s e  r e q u i r i n g  the 
immediate i nter v e n t i o n  of the Board or the p arol e officer.
The 30 day r e q i r e m e n t  of this sect ion w o u l d  p r o b a b l y  r esul t 
in the arrest of p a r o l e e s  w h e n  p r o b l e m s  ariue since the 
Board would have lost the a b i lity to deal -lexibly and 
c r e a t i v e l y  w i t h  ~he parolee in the c o m m u n i t y  setting.

DI S C HARGE OF PAROLE
Section .260 of C S H B  983 r e q u i r e s  that parolees be d i s c h a r g e d  
from s u pervision a u t o m a t i c a l l y  a f t e r  five years on parole.
The onl^ excep t i o n  would be if the p a rolee had been c h a r g e d  
w i t h  a felony o f f e n s e  w h i l e  on parole. We agr ee w i t h  this
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section, but w ould r e c o m m e n d  an additional phrase be i n s e r t e d  
in line 19, "or has not v i o l a t e d  parole by a b s c o n d i n g  s u p e r v i s i o n  
The same r e a s o n i n g  here  a p p l i e s  as in S e c tio n .290, that 
a b s c o n d e r s  should be t r e a t e d  d i f f e r e n t l y  than other "technical 

. violations". W i t h o u t  this c lause added, a p a r olee c o u l d  
ab scond s u p e r v i s i o n  the date of his release, and as long as 
he was able to avoid d e t e c t i o n  for a pe riod of five years, 
he would suffer no liability. The Board is not in a p o s i t i o n  
to m o n i t o r  the b e h a v i o r  or a ssist the p a rolee in any w a y  if 
regular c o n t a c t  is not m a i n t a i n e d  with his parole officer. 
A l t h o u g h  the State of A l a s k a ' s  "absconder rate" is e x t r e m e l y  
l o w  now, we expec t it w o u l d  i n c rease s u b s t a n t i a l l y  if this 
c lause is not i n s e r t ' d  into the bill.

R E V O C A T I O N  OF P A R OLE
S e c t i o n  .290 of C S H B  983 r e s t r i c t s  the Board from r e t u r n i n g  
a parole v i o l a t o r  to jail for m o r e  than six months u n l e s s  he 
is found g uilty of v i o l a t i n g  a state or federal law. In 
m o s t  cases this w o u l d  s eem a p p r o p r i a t e  for "technical viola t i o n s "  
However, p e ople that "abscond" p a r o l e  in w h i c h  their w h e r e a b o u t s  
are u n k n o w n  should be t r e a t e d  d i f f e r e n t l y  than  other tech:' ncal 
v i o l a t o r s  b e c ause we do not k n o w  w h e r e  they are or w h a t  thsy 
are doing. A l a s k a ' s  " abscond er rate" is less than half of 
the natio nal average, p r o b a b l y  b e cause the Board has t aken a 
strong stand in d e a l i n g  w i t h  absconders. A l l o w i n g  the B oard 
to r e t u r n  an a b s c onder to jail for a m a x i m u m  of six m o n t h s  w o u l d  
p r o b a b l y  strongly e n c o u r a g e  p a r o l e e s  w i t h  m a r gina l a d j u s t m e n t  
to leave the jurisd i c t i o n  to avoid r eincarcerat ion. It 
w o u l d  be poor State p olicy to e n c o u r a g e  r u n n i n g  away from 
problems. A  m i n o r  a m e n d m e n t  to this section in serting the 
w o r d s  "or v i o la tes p arole by a b sconding" on line 7 of page 
12, w o u l d  a l l e via te this problem.

Section. 290 also re qui r e s  that the C o m m i s s i o n e r  prove by 
"clear and cc n v i n c i n g  e v i d ence" that a p a ro lee has v i o l a t e d  
the terms of his parole. This is a h igher  standard of proof 
than the courts h a v e  a d o p t e d  in p r o b a t i o n  and parole r e v o c a t i o n  
cases in Alaska. It is h i g h e r  than the standard a d o p t e d  by 
any other court or p a r o l i n g  a g e n c y  in this country. A 
po s s i b l e  e f fect is that the B o a r d  wil l be come more c o n s e r v a t i v e  
in its p aro le r e l e a s e  d e c i s i o n - m a k i n g  in orde r to avoid 
pr o t r a c t e d  l i t i g a t i o n  later, r e s u l t i n g  in fewer o f f e n d e r s  
being paroled. It w i l l  p r o b a b l y  requ ire tv/ice the a m o u n t  of 
time n o w  b e ing spent on r e v o c a t i o n  hearings.

P A R O L E  A R R E S T  W A R R A N T S
S e c tion .300 of CSIIB 983 r e q u i r e s  that an a rrest w a r r a n t  for 
a p a r olee  v i o l a t i n g  c o n d i t i o n s  of r e lease  be o b t a i n e d  from a 
judicial officer. This r e q u i r m e n t  will u n n e c e s s a r i l y  tax 
the a l r e a d y  o v e r b u r d e n e d  judicial system. The additional
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p a p e r w o r k  r e q u i r e d  from p a r o l e  o f f i c e r s  to secure a judicia l 
v;ould in crease their w o r k l o a d  and the /vlaska Supreme C o u r t  
h as a l r e a d y  said this is an u n n e c e s s a r y  b u r d e n  on the p arol e 
officers. Having  a judicial  o f f i c e r  issue w a r r a n t s  wi il not 
p r o v i d e  a n y  i n c r ea sed p r o t e c t i o n  of a p a r o l e e ' s  right s than 
the issuance of a w a r r a n t  by the Board w o u l d  provide. There 
is some c o n c e r n  the Board m i g h t  not p a role some margina.1 
o f f e n d e r s  if it loses c o n trol over  p a r o l e e s  once t h e 1- are 
released. The B oard m e m b e r s  are a p p l y i n g  the p r o c e d u r e s  set 
f o r t h  by the U.S. S u p r e m e  C o u r t  d e c i s i o n  in M o r r i s s e y  v 
B r e w e r  as they have be en since the d e c i s i o n  was r e n d e r e d  in 
1973. It is standar d p r o c e d u r e  in all oth er states to have 
a w a r r n a t  is sued by the B o a r d  or m e m b e r  of the Board.

A D D I T I O N A L  B UR DEN ON THE BOA R D’
Of major c o n c e r n  to the D e p a r t m e n t  would  be the increas e in 
"Board m e m b e r  days" spent on P a r o l e  B oard b u s ine ss as a 
r e sul t of this bill. W i t h  the r e s p o n s i b i l i t i e s  o u t l i n e d  in 
C S H B  983, the a v e r a g e  n u m b e r  of days spent by each Board 
m e m b e r  on B o a r d  business w i l l  incre ase from the c u r r e n t  45 
to 60 days per year, to a m i n i m u m  of 136 to 151 days per 
year. C o n s i d e r i n g  there are 251 work days in a year, b e i n g  
a Parole Board m e m b e r  w o u l d  be at least a half time job. It 
is doubtful w i t h  the. a d d i t i o n a l  w o r k l o a d  imposed by the bill 
w h e t h e r  the G o v e r n o r  w o u l d  be able to r e cruit s uffi c i e n t  
concerned, q u a l i f i e d  and w i lling c i t i z e n s  to d e v o t e  the 
a d d i t i o n a l  time n e c e s s a r y  to c a r r y  out the B o a r d ' s  functions..
A  full time Board w o u l d  p r o b a b l y  b e c o m e  a n e c e s s i t y  due to 
the increas ed w o r k l o a d  m a n d a t e d  by C S H B  983.

Due to the s i g n i f i c a n t  changes, need to r e c ruit n e w  members, 
hire and train n e w  staff, and need to d e v e l o p  n e w  p o l icies 
and p rocedures and r e g u l a t i o n s  as the result of Sections 
.010, .020, .030, .100, .150, .370, .190, .260, .290 and 
.300, the D e p a r t m e n t  r e c o m m e n d s  the e f f e c t i v e  d a t e  of the 
bill be m a d e  J a n u a r y  1, 1981, r ather than the July 1, 1980 
d a t e .’ This will a l l o w  the D e p a r t m e n t  s u f f i c i e n t  lead time 
to implement  CSHB 983 a c c o r d i n g  to the intent of the Leg islature.

In summary, CSIIB 983 p r o vi des m a n y  p o s i tive and n e c e s s a r y  
c h anges to the P a ro le Board statute. T h e r e  is a need  to 
m a k e  some technic al r e v i s i o n s  to the bill and to amend some 
sections th at arc c u m b e r s o m e  and d e t r i m e n t a l  to offenders.
These c h a n g e s  would not be d i f f i c u l t  b e c a u s e  of the w o r k  
a l r e a d y  done by the House J u d i c i a r y  and the D e p a r t m e n t  this 
l e g i s l a t i v e  session.
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R E C O M M E N D A T I O H OF THE D E P A R T M E N T
It is r e c o m m e n d e d  that the D e p a r t m e n t  s u pport p a s s a g e  of 
this bill if the sections are amended in a c c o r d a n c e  w i t h  the 
s u g g e s t i o n s  outlined' in this p o s i t i o n  paper.

R e c o m m e n d e d  b y  r'N
Samuel H. T r i v e t t e  
E x e c u t i v e  D i r e c t o r

A p p r o v e d  by: Date
H e l e n  13".“ Dei m e ,  C o m m i s s i o n e r  '
D e p a r t m e n t  of H e a l t h  & Social Services
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IN THE HOUSE BY THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. 983 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to parole of offenders; continuing the

Board of Psvole; and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 33 is amended by adding a new chapter to read:

CHAPTER 16. PAROLE ADMINISTRATION.

Sec. ,33.16.010. BOARD OF PAROLE. (a) There is in the Department 

of Health and Social Services a Board of Parole consisting of seven 

members appointed by the governor subject to confirmation by a majority 

of the members of the legislature in joint session.

(b) Members of Lhe board serve for staggered terms of five years 

and until their successors are appointed and qualified. A vacancy on 

the board shall be filled for the unexpired term.

(c) The governor shall designate the presiding officer of the 

board.

Sec. 33.16.020. NOMINATIONS. The governor shall seek nominations 

for board members from civic, professional, and ethnic organizations in 

the state and shall make appointments to the board with due regard for 

representation on the hoard of the sexual, ethnic, racial, and cultural 

populations of the state.

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS. (a) The 

governor shall appoint board members on the basis of their qualifica­

tions to make decisions that arc compatible with the welfare of the 

community and of individual offenders. The governor shall appoint board 

members who are able to consider the character and background of
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offenders and the circumstances under which offenses were committed.

(b) At least one person appointed to the beard shall have ex­

perience in the field of criminal justice, psychology, or human rela­

tions .

(c) Officers or employees of the department may not be appointed 

to the hoard.

Sec. 33.16.040. REMOVAL OF MEMBERS. (a) The governor may remove 

a board member only for disability, inefficiency, neglect of duty, or 

malfeasance in office.

(b) Removal of a board member is Initiated by delivering to the 

board member a written statement of the charges against the board member 

and by giving the hoard member an opportunity to be heard in person or 

through counsel at a public hearing in defense of the charges. The 

hearing shall be before the governor or his designee. The time fixed 

for the hearing may not be less than 10 days after the statement is 

delivered to the board member. At the hearing the boaid member has the 

right of confrontation and cross-examination of the witnesses who 

testify.

(c) The removal of a board member is effective 15 days after a 

statement of the charges made against the board member and the findings 

on those charges are filed by the governor in the main office of the 

board. However, the board member may appeal the findings of the gover­

nor or his designee to the superior court. The court shall limit its 

review to a determination of whether the findings of the governor or his 

designee are substantiated by the evidence presented. The removal of 

the board member is suspended while an appeal from the findings of the 

governor or his designee Is pending.

See. 33.K..050. COMPENSATION AND EXPENSES. (a) A hoard member is

entitled to compensation of $100 pur day for each day he is concerned
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with the business of the board and is also entitled to the per diem and 

travel allowances provided by lav? for other boards and commissions.

(b) The governor shall adjust the compensation in (a) of this 

section to compensate the board members for changes in the cost of 

living as reflected in the consumer price index for Anchorage, Alaska.

Sec. 33.l6.060. MEETINGS OF THE BOARD. (a) The board may meet as 

often as it considers necessary to consider its responsibilities. The 

board shall meet no less than four times a year.

(b) Four members of the board constitute a quorum for the conduct 

of business.

(c) Decisions and orders of the board require the votes of a 

majority of the members present and in no case less than the votes of 

three members.

Sec. 33.16.070. PROCESS. The board or a member of the board may 

issue subpoenas and subnoenas duces tecum.

Sec. 33.16.0C0. RESPONSIBILITIES OF THE BOARD. (a) The Go-ird

shall

(1) serve as the parole authority for the state;

(2) consider the suitability for parole of all prisoners 

serving sentences who are eligible for consideration for parole, unless

a prisoner waives consideration of parole;

(3) discharge a person from parole when supervision is no 

longer required;

(A) maintain records of the meetings and proceedings of the

board;

(5) adopt standards which shall apply fairly to all prisoners 

for determining when a prisoner should be considered for and receive 

parole;

(6) recommend to the legislature changes in the laws t-ul-
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ministered by the board;

(7) recommend to the commissioner changes in the practices of 

the department and of other departments of the executive branch;

(8) execute other responsibilities prescribed by law.

(I)) The board shall adopt regulations under the Administrative 

Procedure Act (AS 44.62)

(1) establishing the standards which shall apply fairly to 

all prisoners under which the suitability of a prisoner for parole will 

be decided; and

(2) providing for the su ervision of parolees and for recom­

mitment cf parolees.

Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an 

executive director who has training and experience in the field of 

probation and parole. The executive director shall serve as the execu­

tive officer for the board in the accomplishment of its functions, lie 

shall serve at the pleasure of the board. The executive director shall 

employ the staff of the board.

Sec. 33.16.100. ELIGIBILITY FOR PAROLE. (a) 'A state prisoner 

other than a juvenile delinquent, wherever confined, who is serving a 

definite term of over 180 days or a term the minimum of which is at 

least 181 days and who is not imprisoned in accordance with AS 12.55.- 

125(c)(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2), whose 

record shows that has observed the rules of the institution in which 

he is confined, may, in the discretion of the board, be released on 

parole subject to AS 33.16.110 and 33.16.120(b).

(b) A state prisoner imprisoned in accordance with AS 12.55.175(a) 

or (h) may not. be released on parole until he has served at least the 

prescribed minimum term of imprisonment.

(c) Any state prisoner, including a state prisoner imprisoned in
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accordance with AS 12.55.125(c)(1),,'c)(2), (c)(3), (d)(1), (d)(2),

(g )(1), or (e)(2), v;ho is released under AS 33.20.030 shall be placed on 

parole for the period specified in the certificate of deduction, subject 

to written conditions imposed by the board.

Sec. 33.16.110. FIXING ELIGIBILITY FOR PAROLE AT TIME OF SEN­

TENCING. When in its opinion justice and the best interests of the

public require that a defendant be sentenced to imprisonment for a term

exceeding one year, the court having jurisdiction to impose sentence, 

upon entering a j- iment of conviction, may designate in the sentence of 

imprisonment a term at i e expiration cf which the prisoner is eligible 

for parole. The term shall be at least one-third of the period of 

confinement imposed by the court or the minimum term prescribed in 

AS 12.25.125, whichever is greater.

Sec. 33.16.120. GRANTING OF PAROLE. (a) The board may authorize 

the release of a prisoner on parole if it determines that

(1) the prisoner eligible for parole will, in reasonable 

probability, live and remain at liberty without violating the laws or

without violating the conditions imposed by the hoard; and

(2) his release on parole is not incompatible with the wel­

fare of society.

(b) A prisoner may not be released on parole until the prisoner 

ha* served rt least one-third of the period of confinement to which he 

was sentenced.

Sec. 33.16.1j0. SUITABILITY FOR PAROLE. In determining whether a 

prisoner is suitable for parole, the board shall consider

(1) the presentcncc report made to the soi tencing court;

(?) the recommendations made by the sentencing court, by the 

prosecuting attorney, by the defense attorney, and any statement made by 

the prisoner at sentencing,;

-5- CSHB 983



(3) the prisoner's history at the correctional facility to 

which he. was assigned by the department;

(A) n recommendation made by an officer responsible for the 

correctional facility to which the prisoner was assigned;

(5) official reports of earlier crimes and earlier probation 

and parole experiences;

(6) physical, mental, and ,sychiatric examinations of the

prisoner;

(7) information submitted by the prisoner, the attorney of 

the prisoner, a victim of the crime, or other persons; and

(8) other useful information that may be reasonably avail­

able.

Sec. 33.16.140. LACK OF TREATMENT. The board may net deny parole 

to a prisoner otherwise suitable for pacole solely on the ground that 

the prisoner did not obtain necessary or desirable treatment while 

confined if the treatment was not available to the prison r at the

correctional facility to which the prisoner was assigned by the depart­

ment .

Sec. 33.16.150. HEARING ON APPLICATION FOR PAROLE. (a) The board 

shall hold a hearing to review the suitability of a prisoner for parole 

or for the setting, posting, or rescinding of parole dates. The 

prisoner shall be provided reasonable notice of the hearing.

(b) The prisoner shall be permitted to have a copy of all infor­

mation and records which will be considered by the board no less than 30

days before the hearing. The prisoner has a right to enter written

responses to all information and records which will lie considered by the 

board.

(c) The prisoner has a right to be present: at: the hearing, to 

present evidence on Lis behalf, and to cross-examine witnesses who
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testify against him.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The prisoner is entitled to a copy of the

decision on its -issuance.

Sec. 3,1.16.160. ORDER FOR PAROLE. The board shall furnish to each 

person released under its supervision an order for parole. The order 

for parole shall contain the conditions imposed by the board for parole 

and the date that the parole supervision expire1'. The order for parole 

does not take effect until it is accepted and signed by the parolee.

Sec. 33.16.170. COMPUTATION OF GOOD TIME WHILE ON PAROLE. A 

person released from confinement under AS 33.16.120 or under AS 33.-

20.040 is entitled to a deduction from the term of parole of one day for 

every three days of good conduct while on parole. Good time earned 

while on parole is subject to forfeiture by the board if a violation of 

a condition of parole occurs during parole.

Sec. 33.16.180. CONDITIONS OF PAROLE. (a) The board shall re­

quire that a prisoner released on parole refrain from violation of state 

or federal law as a condition of parole.

(b) Depending on the nature and circumstances of- the crime for 

which the prisoner was convicted, the board may require as a condition 

of parole under AS 33.16.160 that a parolee accept one or more of the 

conditions:

(1) that lie meet his family obligations;

(2) that lie apply himself to employment, education, training,

or subsistence;

(3) that he remain within stated geographic limits unless 

granted written permission from his parole officer to depart from the 

stated limits;

(4) that lie report on release to his parole officer;
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(5) that he report at regular intervals to his parole officer?

(6) that lie reside at a stated place and notify the parole

officer of a change In hie place of residence?

(7) that he have in his possession no dangerous firearm or

dangerous weapon unless granted permission in writing by the board?

(8) that he refrain from consuming alcoholic beverages?

(9) that he submit to searches and se:' -.res conducted reason­

ably by a parole officer or by a peace officer acting under direction of 

a parole officer?

(10) that he submit to necessary medical, psychiatric, alcohol, 

or other examination or treatment if available?

(.11) that he refrain from entering into an agreement or other

arrangement with a law enforcement agency which will place him in the

position of violating a state or federal law or a condition of his 

parole ?

(12) that he refrain from opening, maintaining, or using a 

checking account?

(13) that he refrain from entering into a contract, other than 

a prenuptial contract or a contract of marriage, without permission in 

writing from his parole officer?

(14) that he refrain from operating a motor vehicle?

(15) that he refrain from entering a liquor store, bar, pub,

tavern, or night club designated by the board.

Sec. 33.16.190. HEARING OH APPLICATION FOR CHANGE IN PAROLE CON­

DITIONS. (a) A parolee is entitled to reasonable notice of and may 

request a hearing on a proposal to change a parole condition or to add 

new parole conditions. The board shall provide the parolee with the 

reasons for.the proposal.

(b) The parolee shall be permitted to have a copy of all infor-
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nation and records v7hich will be considered by the board no less than 30 

days before the hearing. The parolee has a right to enter written 

responses to all information and records which will be considered by the 

board.

(c) The parolee has the right to be present at the hearing, to 

present evidence on his behalf, to cross-examine witnesses who testify 

against him, and to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The parolee is entitled to a copy of the 

decision on its issuance.

Sec. 33.16.200. WAIVER OF HEARING. A prisoner or parolee may 

waive a hearing provided under AS 33.16.150 or 33.16.190 by submitting a 

written waiver to the board.

Sec. 33.16.210. CONFIDENTIALITY OF RECORDS AND INFORMATION. The 

pre-parole reports submitted to the board are confidential and may not 

be disclosed to anyone other than the board, the sentencing judge, the 

prosecuting and defense attorneys, the prisoner and the prisoner's 

attorney, or others granted the right under this chapter to receive the 

information.

Sec. 33.16.220 APPEALS. A prisoner or a parolee may appeal a 

decision or order of the board to the superior court on the ground of 

arbitrariness or abuse of discretion.

Sec. 33.16.230. DUTIES OF THE COMMISSIONER. The commissioner shall

(1) conduct investigations of prisoners eligible for parole 

as the board requests;

(2) supervise the conduct of parolees and institute programs 

for reform and rehabilitation of parolees as the board requests;

<3) appoint and assign paro’Je officers and personnel to the 

judicial districts in the state and to train and supervise parole offi-
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cers and personnelj

(4) keep records, files and accounts as the board requests.

Sec. 33.16.240. ACCESS TO LAW BY PRISONERS. The commissioner 

shall make available at each correctional facility in the state and at 

each correctional facility outside the state at which a prisoner of the 

state is maintained a current edition of Alaska Statutes, of the Alaska 

Administrative Code, and of the Alaska Rules of Court.

Sec. 33.16.250. PAROLE OFFICERS. The commissioner may assign the 

duties of probation officers under AS 33.05 to parole officers appointed 

under AS 33.16.230(3).

Sec. 33.16.260. DISCHARGE OF PAROLEE. (a. The board retains 

legal custody of a parolee until the expiration of the maximum term or 

terms to which the parolee is sentenced less a good time allowance 

provided by AS 33.16.170 and AS 33.20.010,

(b) The disability imposed by AS 33.30.320 applies to a parolee as 

long as he is in the legal custody of the board but the disability does 

not deny a parolee access tc the courts to protect rights he may have.

(c) A parolee who has been on parole for five years and who has not 

been charged with a felony since entering parole shall bo discharged from 

parole and from the custody of the board. A parolee who is charged with 

a felony within the five years remains in the custody of the board pend­

ing a final decision on the charge. If the parolee is acquitted or the 

charge is dismissed, the board shall discharge the parolee from custody.

Sec. 33.16.270. DISCRETIONARY DISCHARGE OF PAROLEE. The hoard may 

discharge a parolee from supervision and the custody of the board and 

from further liability under hi"- sentence after the parolee has com­

pleted two years of parole.

Sec. 33.16.280. RELEASE OF PRISONER TO ANSWER PROCESS. If a court 

of this state, another state, or the United States, or other authority
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issues a warrant charging a prisoner with a crime, the board may release 

the prisoner on parole to answer the warrant.

Sec. 33.16.290. REVOCATION OF PAROLE. (a) The board may revoke 

the parole granted to a parolee for violation of a state or federal lav; 

or a condition imposed by the board under AS 33.16.180(b).

(b) A parolee has the right to a preliminary hearing before a 

single member of the board or a person authorized by the board to act as 

a hearing officer to determine whether probable cause exists to revoke 

parole. The preliminary hearing shall be held within 1A days of the 

arrest of the parolee on the charge of violation of a state or federal 

lav; or violation of a condition of parole. The single member of the 

board or the hearing officer who holds the hearing may release the 

parolee pending the hearing under (c) of this section.

(c) The parolee is entitled to a hearing before the board at the 

first meeting of the board held after the preliminary hearing held under

(b) of this section. The parolee has the rights of a parolee under

AS 33.16.150 and 33.16.190 at the hearing. The board shall issue its 

decision in writing and provide reasons for the decision. The parolee 

is entitled to a copy of the decision on its issuance.

(d) At a heaving under this section, the commissioner lias the 

burden to show that parole should be revoked by clear and convincing 

evidence.

(e) If after the hearing the board determines that a violation of 

a condition of parole has occurred, it may revoke a portion of the 

parole granted, change the conditions of parole, or cancel a portion of 

the good time earned on parole. If the board does not revoke a portion 

of the parole granted, the parolee shall be released.from confinement 

and continued on parole, under terms and conditions established by the 

board.
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(f) If after the hearing the board determines that a parolee has 

violated a state or federal law, the board may require the parolee to 

serve all or a part of the remainder of the term to which he was sen­

tenced. In fixing the term to be served, the board shall deduct good 

time earned by the parolee while on parole.

(g) If the board revokes parole for a reason other than a 

violation of a state or federal law, the board .ay not return the 

parolee to confinement for a period in excess of six months.

(h) A parolee, may waive a hearing under (b) or (c) of this section 

by submitting a written waiver to the board.

Sec. 33.16.300. ARREST OF PAROLE VIOLATOR. (a) A parolee charged 

with violation of a condition of his parole may be arrested only on a 

warrant for arrest issued by a judicial officer based on probable cause 

to believe that a violation of the condition of parole has occurred.

(b) A parolee may be arrested without a warrant for his arrest for 

a violation of a condition of parole only under exigent conditions which 

require immediate arrest.

Sec. 33.16.310. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (n)

A parole officer or a peace office acting a; the request of a parole 

officer shall execute the warrant issued under AS 33.16.300 by arresting 

the parolee and confining the parolee in a correctional facility desig­

nated by the commissioner.

(b) The parole officer shall immediately notify the board or a 

member of the boa^d of an arrest under (a) of this section. If the 

arrest was without warrant, the parole officer shall immediately provide 

the board or a member of the board with a report in writing indicating 

in what manner the parolee-violated a condition of his parole.

See. 33.16.320. APPLICABILITY TO PERSON'S ON PAROLE OR INCARCERATED

(a) This chapter applies to all persons convicted and sentenced in the
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superior court and the district courts of the state.

(b) If the appropriate officers of the United States agree, the 

legislature intends that this chapter also apply to persons convicted 

before Alaska statehood of < crime punishable under the laws of a state 

notwithstanding the fact that the prosecution may have been brought by 

the United States and the prisoners were convicted and sentenced in ' 

courts of the United States before Alaska became a state or before the 

Alaska state court: system was in operation.

Sec. 33.16.330. DEFINITIONS. In this chapter

(1) "board" means the board of Parole;

(2) "commissioner" means the commissioner of health and 

social servicesi

(3) "department" means the Department of Health and Social

Services;

(4) "parole" means the release of a prisoner to the community 

by the board or by operation of law before the expiration of his term, 

subject to conditions imposed by the board and subject to its super­

vision i

(5) "parolee" means a prisoner released to the community by 

the board or by operation of law.

* Sec. 2. AS 44.66.010(a)(3) is amended to read:

(3) Stat': Board of Parole (AS 33.16.010) [(AS 33.15.010)] -- 

June 30, 1984 [1980];

* Sec. 3. AS 33.20.040(a) is amended to read:

(a) A prisoner serving the term or terms for which he was 

sentenced less good time deductions shall be released unconditionally if 

there remains less than 180 days to serve under his sentence. If there 

remains more than 180 days to serve under his sentence a prisoner shall 

j g on parole under AS 33.16.100(c) [, UPON RELEASE, SHALL BE
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CONSIDERED AS IF RELEASED ON PAROLE] until the expiration of the maximum 

term or terms for which he was sentenced less 180 days.

* Sec. A. AS 33.15 is repealed.

* Sec. 5. AS 33.16 enacted in sec. 1 of this Act applies to persons on

parole or being considered for parole on the effective date of this Act.

* See. 6. The terms of the members of the Board of Parole appointed under 

AS 33.15.010 terminate on the effective date of this Act. The governor shall 

appoint members to the Eoard of Parole established under AS 33.16.010 enacted 

in this Act for the following initial terms: two members for five-year terms;

two members for four-year terms; one member for a three-year term; one member

ifor a’ two-year term; and one member for a one-year term.

j * Sec. 7. This Act takes effect July 1, 1980.
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B.

D.

B i l l  No. c s  )'B 9 8 3 FISCAL NOTE Cont inuat ion

A. Section .010, Members
Included in this section ore funds to cover cost of 2 additional I3oard 
members at the quarterly board hearings. Because of their presence 
at hearings, hearings are lengthened by 12 minutes/hearings adding up 
to 12 additional days of hearings per year. Some additional zeroxing 
and more long distance phine calls for new members.

Travel and Per Diem
Contractual
Compensation

14.0
1.5

22.5
38.0

Sections .020 & .030, Nomination/Selection of Members 
Budget one trip to Anchorage, Fairbanks, Bethel, Nome, Kcnai, Ketchikan 
and Sitka to meet with organizations to recruit for Board members, and 
administer member assessment. One additional 1 day trip to 1 location 
to do final interviews cind train on member responsibilities.

Travel 2 .8
Section .050, Compensation
The bill would provide payment to the Board members for any day they are 
conducting business, including the reading of files, handling board 
business by phone, as well as hearings.

a) Reading reports-assuma 225 cases/year X 3/4 hours per file = 23 
"member days". Guess 23 X 7 iremk -s = 16.1

b) Phone log shows average of 30 caixs/quarter to the office X 4 
quarters/year - 120 calls for handling appeals, requests for 
special hearings, mandatory release conditions, etc. = 12.0

Total 28.1

Section . C?0, Responsibilities
Cost to rent meeting rooms, advertise, professional recording of 
hearings, to establish regulation in Alaska Administrative Code 
(other costs in FY-81 budget). 2.0

Contract with criminal justice research firm to validate and keep 
parole guidelines research current in order co avoid law suites. 6.0

Total 8 .0
Section .100, Eligibility
This section requires that a l l offenders released from jail with any 
good time be placed on parole for each day of good time earned. Assume 
that the system will not deal with those having less than 30 days 
good time, and that the system already deals with those with sentences 
in excess of 2 years. Therefore the poupulation of concern are those 
with sentences of 120 days to 2 years. There were 175 in this category 
in 1976, so assume 200 in FY-81, of which 25 would probably lee released 
through parole, leaving us with 175 additional "parolees". Revocation 
rate for current parolees is 25",, but assume only 15"; of the 175 will be 
arrested for violations, due to shorter supervision time. This would add 
26 more preliminary revocation hearings and 20 more final revcoation 
hearings,The additional paper flow, opening and closing of files (this 
will double the numter of "parolees") and handling revocations will require 
one additional Clink '.IV position. A  desk, chair, typewriter, and supplies 
must be purchased. There is no space available in the Board office or in 
the Health and Social Services Building so office space will have to be 
leased. (Space cost here only for room for the Clerk IV - see Section 
.170 for related costs).



Clerk IV 
Travel

22.8
9.3
2.3 
.6

1.6
.16.6

Contractual
ConTir.xlitj.es
Equipment
Compensation

93.2

Section .150, release Hearings
Current statute allows the Board to conduct interviews of prisoners in 
the Federal Prison System by one member and then conduct a full hearing 
j.n Alaska with all members, with tine interviewer presenting all .information 
from the Federal Bureau of Prisons interview. This section requires the 
prisoner's presence at the hearing and these fiqures reflect the cost
of sending two more members on the tv/ice annual trek to the contract
facilities to hold hearings on applicants.

Travel 9.6
Compensation 5.4

This section also requires that all information be made available to 
parole applicants a minimum of 30 days in advance. Information is 
frequently not received until the week of hearings, and therefore some 
hearings will have to be reheard again. Guess that 202 of cases 
(approximately 300) will Jx: reheard, or 60 hearings,'year.

Transportation 3.5
Compensation 9.1

Total Transporation = 13.1
Total Compensation = 14.5

Section .170, Good Time
This section mandates the awarding of good time while on parole. Money 
is included to contract with someone to draft regulations and policy to 
implement this section, since standards in this area are novel to 
correctional agencies and no definitions or formats are available to 
follow. Since parolees generally have more rights than do prisoners, wo 
anticipate establishing the soma minimum due process safequards set forth 
under current Division of Corrections institutional good tine policies. 
Current Board hearings are taxed to their maximum capacity in terms of 
tine and additional hearirw tines would be established between quarterly 
meetings to handle all good tame matters (including forfeitures), and any 
overflow of revocations. This would require the Board to be available 
at all Division of Corrections Parole Offices twice yearly to handle 
cases in the outlying areas. Assuming only 5 members and 1 staff person, 
the costs would Joe:

Transportation and Per Diem 22.8
Compensation 12.5
Contractual (regulations) 3.6

One Administrative Assistant v.ould loa hired to keep up with the complex 
record keeping system, handle increased flow of reports from parole 
officers, and oversee the operation of the office in the absense of 
the professional staff (due to their greatly-increased traveling). This 
position is necessitated by this section as well as the additional v-ork 
load brought about by Sections .010, .020, .080, .190, and .290.

Personnel 27.3
Equipment 2.1
Commod ities 1.0

There is no space available in the Parole Board office or in the Department 
of Health and Social Services building for mere staff or for additional spice 
for filer.) and space will have to be leased from the private sector. Proposed 
to rent 1200 square feet at $1.30 per square foot.

C o n t r a c t u a l 1 8 .7
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I!. Section .190, Grange .in Conditions
Due to the very cumbersome nature of this section and since there is 
often the need for the parole officer to intervene in a case on short 
notice to enable the parolee to retrain in the community and to protect 
the public, it is anticipated that in approximately 15 cases/year a 
parole officer will, have a parolee arrested to expedite the condition 
cloange process. This will of course require an additional 15 preliminary 
revocation hearings.

Transportation (7 hearings only) 1.8
Per Dicrn . 9
Compensation 1.5

. 4.2

I . Section .290, Revocation Hearings
The "clear and convincing evidence" test will result in a representative 
from the District Attorney's office presenting mast of the cases for the 
Division of Corrections, as is dune in probation revocation cases now. 
Assume District Attorney's will be present in 3/4 cases (27) which will 
result in a doubling in the length of the hearing time in those cases 
resulting in 14 additional "board days per year".

Per Diem 7.6
Ocmpensat ion 9.8

Due to the 30 day requirement for information to be dispursed to parolees 
before preliminary hearings, anticipate rescheduling 8 hearings because 
of requests for continuances at the original hearings.

Per Diem and Transportation 1.5
Compensation .8

Total Per Diem f< Transportation 9.1
Total Compensation 10.6

J. Overall. Costs
This bill will greatly increase the record - keeping responsibilities 
of the Board. It will be necessary to collect and maintain various 
kinds of data on all corrections clients that is not currently Joeing 
kept. Because of the volume and variety of information to Joe kept, 
automation appears reasonable. We will contract with a computer firm 
to write the appropriate programs, set up and raintian the necessary 
reports for the Board. A criminal justice researcher familiar with 
tire requirements of this bill and with the Board, advises tlrat 
$30,000 would minimally Joe required to lrandle tire tasks. The Department 
has Joeen unable to meet our current data needs and I am sure the 
additional work will Joe outside their capabiliti.es, and tlris is why 
we would propose to contract for tire services.

Contractual 30.0

Paqo (■> of



Assumption for FY IB' Through FY 85
a) Personnel = 95 m FY 82 and FY 83; 75 thereafter.
b) Travel = 155 in FY 82 and FY 83; 105 thereafter.
c) Compensation = Consumer Price Index will increase by 157, in 

FY 82; 127, in FY 83; 105 in FY 84 and FY 85.
d) Contractual = 85.
e) Commodities =8 5 .

Page ~7 o f *7
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Bill/Resolution No. CS I lf>uao D i l l  No. 983________________________________________ ___________
Title "An Ac:L relating to parole or offenders and continuing the Hoard o M ’arole."

Requested br Ifou.se Judiciary Ccmint:tee____________________________ Dale April 21 . 1980

I I. F ISCAL DETA IL 
Agency Affected Department of Health arid Social Sevices

Program Category A fleeted J u s 1* ' ______________________ ____________________________________________
BRU , Program, or Subprogram^/ /mcclcd A du lt  Con I'inofr.pnt fe P r o b a t  ion /Community P rog ram s  
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EXPENDITURES (Thousands o f  Dollars)
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III . ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )

A. A du lt  C o n f inement

There will be an increase in out-of-state prisoner care. In-state correctional 
centers are at optimum capacity, therefore, caseload increases must be acconmodated 
through oul-of-state placements.

1. The restriction on changing conditions of parole will result in 10 to 15 
revocations of parole. The average length of incarceration is estimated 
to be sixty days.

15 x GO x $34.26 = $30,831
Related Travel 15 x $500 = $7,500
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2 . The provisions of this hi 11 restricts the i.’OosiU o n  of non-association with 
convicted felons or victims as parole conditions. Therefore, a number of 
persons who would otherwise he paroled will remain in custody. It is 
estimated that 7 individuals would not he released from custody each fiscal 
year to a maximum of twenty-one (21) persons.

$FY 1981: 7 x 365 x $34.26 =
FY 1982: 14 x 365 x $37.34 =
FY 1983: 21 x 365 x $40.70 =
1-7 1984: 21 x 36b x $44.37 =
17 19S5: 21 x 365 x $48.36 =
(9?t) annual increase of the daily rate)

87,534
190,807
311,966
340,096
370,679

3. Reference to treatment in the bill will result in mandatory provision of 
services within the correctional centers. The Board of Parole will not 
release any persons who arc a "risk" for eoimn.tti.ng a subsequent illegal 
act.

a. Most court-ordered treatment is for alcohol and drug abuse-related 
offenders. One additional counselor position (Probation Officer II) 
for eight of the nine correctional centers will be required (Anchorage 
Annex omitted).

Eight position posts:

Personal Services
Travel

Contractual
Commodities
Equipment

TOTAL

$ 278,200 
4,000 
8,300 
5,100 
7,600

303,200

b. Some court-ordered treatment will have to be purchased from resources 
in the local community where the correctional center is located.
There is no valid methodology to compute this need, so $50,000 for 
17 1981 is included as a "best guess."

4. The bill specifies that inmates will have available copies of all materials
considered by the Board of Parole. There are approximately 300 cases per
year which are considered by the Board of Parole. It is estimated that 
each file contains 200 pages of document a 'ion, which would take an average 
of two (2) years to duplicate at 3(4.05 per page. The cost, therefore, v.ould 
be:

Clerical time costs (at time and one-half):
300 x 2 x $12.14 = $ 7,285

Duplicating costs:
300 x 200 X  3(4.05 = 3,000

$10,285

B . P robation and Comminity Programs

1. The provision for "good time" for parolees will require an additional workload
increment for the probation/parole staff. A monthly computation of "good
time" will lie required. Tt is estimated that 600 reports will have to bo 
written annually. Appearances by the supervisory probation officer at the 
"good time" bearings will be necessary (600 appearances). Approximately 
68 reports will have to ho writ:ten for early release cases. The manpower 
needed to accomplish Hie above itomixod tasks is four (4) Probation Officer 
ll’s and one (1) Clerk Typist III.

Position oosls (average):

Persona 1 Service's 
Travel 
Contract ual 
Conm »1 i I ios 
Kqui|xnont

'llTI'Al.

-CHV i! g; j*'

$ 155,900
15.000
21.000

$ 201,90(1 
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'Hie additional persons requiring supervision cannot be absorbed by the 
existing probation staff. It is estimated that two (2) full-time Probation 
Officer II's would bo required to supervise the approximate 175 offenders 
which are released annually, The period of supervision will range from 1 
to 180 days, as offenders released under current law' with more than 180 
days of "good time" require supervision. One Probation Officer III would 
be required to supervise the six (6) Probation Officer I I ’ s identified, and 
one additional Clerk-Typist would be required to type the heavy volume 
of reports generated by probation officers.

Personal Services
Travel
Gontractural
Ccxnnodities
Equipment

$120,900
10,000 
16,<100 
2,600 
5,400

$155,300

Except for cost specified for A-2 above, a cost of living index of 9}o is 
applied to all fiscal years over the preceding fiscal year estimates.
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GENERAL FUND 853. R 1004.6 1199.1 1307.0 1424.6
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:

■

• ?

FULL TIME 17 17 • 17 17 17
PART TIME
TEMPORARY

*
•

HI. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section »il)

A.. Adult Confinement

There will be an increase in out-of-state prisoner care. In-state correctional 
centers are at optimum capacity, therefore, caseload increases must be accommodated 
through out-of-state placements. . /

1. Hie restriction on changing conditions of parole will result ir 10 to 15 
revocations of parole. The average length of incarceration is estimated 
to be sixty days.

- 15 x 60 x $31.26 = $30,834 
. Related lYavcl 15 x $500 = $7,500
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2. The provisions of this bill, restricts the imposition of non-association with 
convicted felons or victims as parole conditions. Therefore, a number of 
persons who would otherwise be paroled will remain in custody. It is 
estimated that 7 individuals would not be released from custody each fiscal 
year to a maximum of twenty-one (21) persons.

T jI 1981: 7 x 365 x $34.26 = $ 87,534
IY 1982: 14 x 365 x $37.34 = 190,807
JY 1983: 21 x 365 x $40.70 = 311,966
IY 1984: 21 x 365 x $44.37 = 340,096 •
IY 1985 : 21 x 365 x  £18.36 = 370,679
(9% annual increase of the daily rate)

3. Reference to treatment in the bill will result in mandatory provision of 
• services within the correctional centers.. The Board of Parole will not
release any persons who are a "risk" for cormnitting a subsequent illegal 
act.

a. Most court-ordered treatment is for alcoliol and drug abuse-related 
offenders. One additional counselor position (Probation Officer II) 
for eight of the nine correctional centers will be required (Anchorage 
Annex omitted).

Eight position posts: :

Personal Services $ 278,200
Travel : • 4,000 '
Contractual _ .... 8,300 .
Ooomodities 5,100
Equipment • ■ 7,600 .

TOTAL 303,200

b. Seme court-ordered treatment will have to be purchased from resources 
in the local oonmunity where the correctional center is located.
There is no valid methodology to compute this need, so $50,000 for

. • JY 1981 is included as a "best guess." . .

4. The bill specifies that inmates will have available copies of all materials 
considered by the Board of Parole. There are approximately 300 cases per 
year which are considered by the Board of Parole. It is estimated that 
each file contains 200 pages of documentation, which would take an average 
of two (2) years to duplicate at $0.05 per page. The cost, therefore, would 
be:

Clerical time costs Cat time and one-half):
300. x  2 x  $12.14 = $ 7,285

Duplicating costs:
. 300. x 200 x $0.05 = 3,000 
• $10,285 . • .•/'

Probation and Community Programs •

1. The provision for "good time" for parolees will require an additional workload 
increment for the probation/parole staff. A monthly computation of "good 
tire" will be required. It is estimated that 600 reports will have to be 
written annually. Appearances by the supervisory probation officer at the 
"good tire" hearings will be necessary (600 appearances). .Approximately 
68 reports will have to be written for early release cases. The manpower 
needed to accomplish the above itemized tasks is four (4) Probation Officer 

. II’s and one Cl) Clerk Typist III.

Position costs (average):

Personal Services $ 1$5,990
Travel 15,000
Contractual 21,000
Cbfimodities ' 3,300
Equipment . 6,700

T O T A L  .$ 2 0 1 ,900

Page 2 of 3
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Section 100 C requires that all offenders released from custody with any 
"good time" must be on parole for the duration of the "good time" earned. 
The additional persons requiring supervision cannot be absorbed by the 
'existing probation staff.'. It is estimated that two (2) full-time Probation 
Officer II's would be required to supervise the approximate 175 offenders 
which are released annually. The period of supervision will range from 1 
to 180 days, as offenders released under current law with more than 180 
days of "good time" require supervision. One Probation Officer III would 
be required to supervise the six (6) Probation Officer II's identified, and 
one additional Clerk-Typist would be required to type the heavy volume 
of reports generated by probation officers.

Personal Services 
Travel 
Cbntractural 
Commodities 
Equipment

TOTAL

Except for cost specified for A-2 above, a cost of living index of 9% is 
applied to all fiscal years over the preceding fiscal year estimates.

$120,900
10,000
16,400
2,600
5,400

$155,300
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ELEVENTH LEGISLATURE

FISCAL NOTE

R E Q U E S T
Bill/Resolution No. CS HB 983_________________(PaSe_____________________________
T it le  An  A c t  Relating to parole of offenders; Continuing the P a r o l e  nonrrl______________
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II. FISCAL DETAIL 
Agency Affected
Program Category Affected

Department of Health and Social Sevices 

Justice
BRU, Program, or Subprogram(s) Affected Parole Board
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars) . • •

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

i on PERSONAL SERVICES 50.1 54.6 59.5 63.7 68.2
?00 TRAVEL 73.8 84.9 97.6 107.4 118.1

?oo CONTRACTUAL 64.1 69.2 74.8 80.8 87.3

400 COMMODITIES • 1.6 1.7 1.9 2.1 2.3
soo EOIJIPMFNT 3.7
600 L A N D  &  STRUCTURES . •

700 GRANTS. CLAIMS. ETC.
800 COMPENSATION! 106.3 122.2 136.9 150.6 165.7

TOTAL
299.6 332.6 370.7 404.6 441.6

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D pgg.fi 332.6 370.7 ‘ 404.6 441.6
FEDERAL FUNDS
O T H E R  .Specify Fund Source) ■

. ■

POSITIONS . 

FULL TIME ' ' 2 2 2 2 2

PART TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

SEE ATTACHED CONTINUATION SHEETS
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E X P E N D IT U R E S  (Thousands o f  D o lla rs ) F Y -8 1  .■ .

SECTIONS C o s t s - .0 1 0 . 0 2 0 / . 0 3 0 .0 5 0 . 0 8 0 .1 0 0  •
m o P E R S O N A L  S E R V IC E S 2 2 . 3
? 0 0 T R A V E L 1 4 . 0 2 . 8 9 . 3
300 C O N T R A C T U A L 3 0 . 0 1 . 5 o•CO 2 . 3
400 C O M M O D IT IE S .6
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6 0 0 L A N D  & S T R U C T U R E S
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800 CO M PEN SA T IO N 2 2 . 5 2 8 .1 2 6 . 6

T O T A L
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F U N D IN G  (Thousands o f .  D oUars )

G E N E R A L  F U N D 3 0 . 0 3 8 . 0 2 . 8 2 8 . 1 8 . 0 5 3 . 2
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.

P O S IT IO N S

F U L L T IM E
• '  ■

1
P A R T  T IM E
T E M P O R A R Y •

I I I .  A N A L Y S IS  (S ee  F isca l N o te  P repa ra tion  In s tru c tion s , Section  I I I )
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R E Q U E S T  '
B ill/R e s o lu t io n  N o . £ S  HB 9 0 3 ____________________________ _, __________________ ______________
Title A n  Act R e la t i n g  to parole ot offcriders; Continuing the Parole Baord 

Requested b v H ou se  Judiciary Cotimittee D a te  April 2 1 ,  1 9 8 0

I I .
Aeencv"Affected^ DePartment o f  Hea1* h and Socia1 Sevices
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10 0  P E R S O N A L  S E R V IC E S 2 7 . 3 5 0 . 1
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j  . T O T A L  • ■
j ' 2 7 . G 8 8 . 0  4 . 2  1 9 .7 ' - 2 9 9 .6
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G E N E R A L  F U N D

la rs )

2 7 .  ft 8 8 . 0 4 . 2 1 9 .7 2 9 9 . 6
F E D E R A L  F U N D S *
O T H E R  (S p ec ify  Fund  Sou rce )

1 —---
-------— ---- * — .

PO S IT IO N S  

F U L L  T IM E 1

•

2

P A R T  T IM E
T E M P O R A R Y

I I I .  A N A L Y S IS  (S ee  F isca l N o te  P repa ra tion  In s tru c tion s , Section  I I I )
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Bill NO. C S  F 3  9 8 3 FISCAL NOTE Continuation

Section .010, Markers
Included in this section are funis to cover cust of 2 additional Board 
members at the quarterly board hearings. Because of their presence 
at hearings, hearings are lengthened by 12 minutes/hearings adding up 
to 12 additional days of hearings per year. Some additional zeroding 
and more long distance phine calls for new members.

Travel and Per Diem 14.0
Contractual 1.5
Conpensation 22.5

3570

Sections .020 & .030, Kanination/Selection of Members 
Budget one trip to Anchorage, Fairbanks, Bethel, None, Kenai, Ketchikan 
and Sitka to meet with organizations to recruit for Board members, and 
administer member assessment. One additional 1 day trip to 1 lr'ation 
to do final interviews and train on member responsibilities.

Travel . 2.8

Section .050, Compensation
The bill would provide payment to the Board members for any day they are 
conducting business, including the reading of files, handling board 
business by phone, as well as hearings.

a) Reading reports-assume 225 cases/year X  3/4 hours per file =  23 
"member days". Guess 23 X 7 members = 16.1

b) Phone log shows average of 30 calls/quarter to the office X  4 
quarters/year = 120 calls for handling appeals, requests for 
special hearings, mandatory release conditions, etc. =  12.0

Total 28.1

Section ,C80, Responsibilities
Cost to rent meeting rooms, advertise, professional recording of 
hearings, to establish regulation in Alaska Administrative Code 
(other costs in FY-81 budget). 2.0

Contract with criminal justice research firm to validate and keep 
parole guidelines research current in order to avoid law suites. 6.0

. Total 8.0

Section .100, Eligibility
This section requires that all offenders released from jail with any 
good time be placed on parole for each day of good time earned. Assume 
that the system will not deal with those having less than 30 days 
good time, and that the system already deals with those with sentences 
in excess of 2 years. Therefore the poupulation of concern are those 
with sentences of 120 days to 2 years. There were 175 in this category 
in 1976, so assume 200 in FY-81, of which 25 would probably be released 
through parole, leaving us with 175 additional "parolees". Revocation 
rate for current parolees is 25%, but assume only 15% of the 175 will be 
arrested for violations, due to shorter supervision time. This would add 
26 more preliminary revocation hearings and 20 more final revcoation 
hearings."Che additional paper flew, opening and closing of files (this 
will double the number of "parolees") aid handling revocations will require 
one additional Clerk 11/ position. A  desk, chair, typewriter, and supplies 
must be purchased. There is no space available in the Board office or in 
the Health cind Social Services Building so office space will have to be 
leased. (Space cost here only for room for the Clerk IV - see Section 
.170 for related costs).
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Clerk I V  
- Travel

22 .8
9.3
2.3 
.6

1.6
16.6
53.2

Contractual
Oonmodities
Equipment
Conpensation

Section .150, Release Hearings
Current statute allows the Board to conduct interviews of prisoners in 
the Federal Prison System by one member and then conduct a full hearing 
in Alaska with all members, with the interviewer presenting all information 
from the Federal Bureau of Prisons interview. This section requires the 
prisoner's presence at the hearing and these figures reflect the cost
of sending two more members on the twice annual trek to the contract .
facilities to hold hearings on applicants.

. Travel 9.6
Oarpensation 5.4

This section also requires that all information be made available to 
parole applicants a minimum of 30 days in advance. Information is 
frequently not received until the week of hearings, and therefore some 
hearings will have to be reheard again. Guess that 20% of cases 
(approximately 300) will be reheard, or 60 hearings/year.

Transportation 3.5
Conpensation 9.1

Total Transporation =  13.1
Total Oonpensation =  14.5

Section .170, Good Time
This section mandates the awarding of good time while on parole. Money 
is included to contract with soireone to draft regulations and policy to 
implement this section, since standards in this area are novel to 
correctional agencies and no definitions or formats are available to 
follow. Since parolees generally have mare rights than do prisoners, we 
anticipate establishing the same minimum due process safeguards ret forth 
under current Division of Corrections institutional good time policies.
Current Board hearings are taxed to their maximum capacity in terms of 
time and additional hearing times would be established between quarterly 
meetings to handle all good time natters (including forfeitures), and any 
overflow of revocations. This would require the Board to be available 
at all Division of Corrections Parole Offices twice yearly to handle 
cases in the outlying areas. Assuming only 5 members and 1 staff person, 
the costs would be:

Transportation and Per Diem 22.8
* - • Conpensation - 1 2 . 5      ;----  — .----- ■

Contractual (regulations) 3.6

One Administrative Assistant would be hired to keep up with the complex 
record keeping system, handle increased flow of reports from parole 
officers, and oversee the operation of the office in the absense of 
the professional staff (due to their greatly-increa=ed traveling). This 
position is necessitated by this section as well as the additional work 
•load brought about by Sections .010, .020, .080, .190, and .290.

Personnel 27.3
Equipment 2.1 . •
Carnalities 1.0

There is no space available ir the Parole Board office or in the Department • 
of Health and Social Services building for more staff or for additional space 
for files; and space will have to be leased from the private sector. Proposed 
to rent 1200 square feet at $1.30 per square foot.

C o n tr a c tu a l 18.7



I

Dm No. cs H B  983  FISCAL NOTE Continuation

H. E lection .1 9 0 , Change in  C ond itions
Due to the very cumber same nature of this section and since there is 
often the need for the parole officer to intervene in a case on short 
notice to enable the parolee to remain in the community and to protect 
1;he public, it is anticipated that in approximately 15 cases/year a 
'parole officer will have a parolee arrp~ted to expedite the condition 
change process. This will of course require an additional 15 preliminary 
revocation hearings.

I
Transportation 17 hearings only) 1.8
Per Diem .9
Ctnpensation 1.5

. 4.2I

i 1. Section .290, Be vocation Hearings
! • The "clear and convincing evidence" test will result in a representative

from the District Attorney’s office presenting most of the cases for the 
Division of Corrections, as is done in probation revocation cases now. 
Assume District Attorney's will be present in 3/4 cases (27) which will 
result in a doubling in the length of the hearing time in those cases 
resulting in 14 additional "board days per year". ' .

Per Diem 7.6
Compensation 9.8

Due to the 30 day requirement for information to be dispursed to parolees 
before preliminary hearings, anticipate rescheduling 8 hearings because 
of requests for continuances at the original hearings.

Per Diem and Transportation 1.5 ,
Conpensation .8

Total Per Diem & Transportation 9.1
TOtal Conpensation 10.6

J. Overall Posts
This bill will greatly increase the record - keeping responsibilities 
of the Board. It will be necessary to collect and maintain various 
kinds of data on all corrections clients that is not currently being 
kept. Because of the volume and variety of information to be kept, 
automation appears reasonable. We will contract with a  ccnputer firm 
to write the appropriate programs, set up and maintian the necessary 
reports for the Board. A  criminal justice researcher familiar with 
the requirements of this bill and with the Board, advises that 
$30,000 would minimally be required to handle the tasks. The Department 
has been unable to mefet our current data needs and I am sure the 
additional work will be outside their capabilities, and this is why 
we would propose to contract for the services.

Contractual 30.0
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Assumption for FY 82 Through FY 85
a) P e r s o n n e l  =  9% in FY 82 and FY 83; 7% t h e r e a f t e r .
b) Travel = 15% in FY 82 and FY 83? 10% thereafter.
c) Conpensation = Consumer Price Index will increase by 15% in 

FY 82; 12% in FY 83; 10% in FY 84 and FY 85.
d) Contractual = 8%. . '
e) Commodities =  8%.
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

HOUSE BILL NO. 983

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to parole of offenders; continuing the

Board of Parole; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 33 is amended by adding a new chapter to read:

CHAPTER 16. PAROLE ADMINISTRATION.

Sec. 33.16.010. BOARD OF PAROLE. (a) There is in the Department 

of Health and Social Services a Board of Parole consisting of seven 

members appointed by the governor subject to confirmation by a majority 

of the members of the legislature in joint session.

(b) Members of the board serve for staggered terms of five years 

and until their successors are appointed and qualified. A vacancy on 

the board shall be filled for the unexpired term.

(c) 'The governor shall designate the presiding officer of the 

board.

Sec. 33.16.020. NOMINATIONS. The governor shall seek nominations 

for board members from civic and ethnic organizations in the state and 

shall make appointments to the board with due regard for representation 

on the board of the ethnic, racial, and cultural populations of the 

state.

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS. (a) The 

governor shall appoint board members on the basis of their qualifica­

tions to make decisions that are compatible with the welfare of the 

community and of individual offenders. The governor shall appoint board 

members who are able to consider the character and background of

Introduced: 3/31/80
Referred: Judiciary
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offenders and the circumstances under which offenses were committed.

(b) At least one person appointed to the board shall have ex­

perience in the field of criminal justice, psychology, or human rela­

tions.

(c) Officers or employees of the department may not be appointed 

to the board.

Sec. 33.16.040. REMOVAL OF MEMBERS. (a) The governor may remove 

a board member only for disability, inefficiency, neglect of duty, or 

malfeasance in office.

(b) Removal of a board member is initiated by delivering to the 

board member a written statement of the charges against the board member 

and by giving the board member an opportunity to be heard in person or 

through counsel at a public hearing in defense of the charges. The 

hearing shall be before the governor or his designee. The time fixed 

for the hearing may not be less than 10 days after the statement is 

delivered to the board member. At the hearing the board member has the 

right of confrontation and cross-examination of the witnesses who 

testify.

(c) The removal of a board member is effective 15 days after a 

statement of the charges made against the board member and the findings 

on those charges are filed by the governor in the main office of the 

board. However, the board member may anpeal the findings of the gover­

nor or his designee to the superior court. The court shall limit its 

review to a determination of whether the findings of the governor or his 

designee are substantiated by the evidence presented. The removal of 

the board member is suspended while an appeal from the findings of the 

governor or his designee is pending.

Sec. 33.16.050. COMPENSATION AND EXPENSES. (a) A board member is 

entitled to compensation of $100 per day for each day he is concerned
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with the business of the board and is also entitled to the per diem and 

travel allowances provided by law for other boards and commissions.

(b) The governor shall adjust the compensation in (a) of this 

section to compensate the board members for changes in the cost of 

living as reflected in the consumer price index for Anchorage, Alaska.

Sec. 33.16.060. MEETINGS OF THE BOARD. (a) The board may meet as 

often as it considers necessary to consider its responsibilities. The

board shall meet no less than four times a year.

(b) Four members of the board constitute a quorum for the conduct 

of business.

(c) Decisions and orders of the board require the votes of a

majority of the members present and in no case less than the votes of

three members.

Sec. 33.16.070. PROCESS. The board or a member of the board may 

issue subpoenas and subpoenas duces tecum.

Sec. 33.16.080. RESPONSIBILITIES OF THE BOARD. (a) The board

shall

(1) serve as the parole authority for the state?

(2) consider the suitability for parole of all prisoners

serving sentences who are eligible for consideration for parole, unless

a prisoner waives consideration of parole;

(3) discharge a person from prison when supervision within 

the prison is no longer required;

(4) maintain records of the meetings and proceedings of the

board»

(5) adopt standards for the determination as of when a pri­

soner should be considered for and receive parole;

(6) recommend to the legislature changes in the laws ad­

ministered by the board;
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1 (7) recommend to the commissioner changes in the practices of 

the department and of other departments of the executive branch.

(b) The board shall adopt regulations under the Administrative 

Procedure Act (AS 44.62)

(1) establishing the standards under which the suitability of 

a prisoner for parole will be decided; and

(2) providing for the supervision of parolees and for recom­

mitment of pnrolees.

Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an 

executive direccor who has training and experience in the field of 

probation and parole. The executive director shall serve as the execu­

tive officer for the board in the accomplishment of its functions. He 

shall serve at the pleasure of the board. The executive director shall 

employ the staff of the board.

Sec. 33.16.100. ELIGIBILITY FOR PAROLE. (a) A state prisoner 

other than a juvenile delinquent, wherever confined, who is serving a 

definite term of over 180 days or a term the minimum of which is at 

least 181 days and who is not imprisoned in accordance with AS 12.55.- 

125(c)(1), (c)(2), (c)(3) (d)(1), (d)(2), (e)(1), or (e)(2), whose

record shows that he has observed the rules of the institution in which 

he is confined, may, in the discretion of the board, be released on 

parole subject to AS 33.16.110 and 33.16.120(b).

(b) A state prisoner imprisoned in accordance with AS 12.55.125(a) 

or (b) may not be released on parole until he has served at least the 

prescribed minimum term of imprisonment.

(c) A state prisoner imprisoned in accordance with AS 12.55.125-

(c)(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2) who is released 

under AS 33.20.030 shall be placed on parole for the period specified in 

the certificate of deduction, subject to written rules and conditions
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imposed by the board or his parole officer.

Sec. 33.16.110. FIXING ELIGIBILITY FOR PAROLE AT TIME OF SEN­

TENCING. When in its opinion justice and the best interests of the

public require that a defendant be sentenced to imprisonment for a term

exceeding one year, the court having jurisdiction to impose sentence, 

upon entering a judgment of conviction, may designate in the sentence of 

imprisonment a minimum term at the expiration of which the prisoner is 

eligible for parole. The minimum term shall be at least one-third of 

the maximum sentence imposed by the court.

Sec. 33.16.120. GRANTING OF PAROLE. (a) The board may authorize 

the release of a prisoner on parole if it determines that

(1) the prisoner eligible for parole will, in reasonable 

probability, live and remain at liberty without violating the laws or

without violating the conditions imposed by the board; and

(2) his release on parole is not incompatible with the welfare 

of society.

(b) A prisoner may not be released on parole until the prisoner 

has served at least one-third of the period of confinement to which he 

was sentenced.

Sec. 33.16.130. SUITABILITY FOR PAROLE. In determining whether a 

prisoner is suitable for parole, the board shall consider

(1) the presentence report made to the sentencing court;

(2) the recommendations made by the sentencing court, by the 

prosecuting attorney, by the defense attorney, and any statement made by 

the prisoner at sentencing;

(3) the prisoner's history at the correctional facility to 

which he was assigned by the department;

(4) a recommendation made by an officer responsible for the 

correctional facility to which the prisoner was assigned;
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(5) official reports of earlier crimes and earlier probation 

and parole experiences!

(6) physical, mental, and psychiatric examinations of the

prisoner;

(7) information submitted by the prisoner, the attorney of 

the prisoner, a victim of the crime, or other personsj and

(8) other useful information that may be reasonably avail­

able.

Sec, 33.16.140. LACK OF TREATMENT. The board may not deny parole 

to a prisoner otherwise eligible for parole on the ground that necessary 

or desirable treatment was not available to the prisoner at the correc­

tional facility to which the prisoner was assigned by the department.

Sec. 33.16.150. HEARING ON APPLICATION FOR PAROLE, (a) The board 

shall hold a hearing to review the suitability of a prisoner for parole 

or for the setting, posting, or rescinding of parole dates. The prisoner 

shall be provided reasonable notice of the hearing.

(b) The prisoner shall be permitted to have a copy of all infor­

mation and records which will be considered by the board no ] than 30 

days before the hearing. The prisoner has a right to enter written 

responses to all information and records which will be considered by the 

board.

(c) The prisoner has a right to be present at the hearing, to 

present evidence on his behalf, to cross-examine witnesses who testify 

against him, and to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The prisoner is entitled to a copy of the 

decision on its issuance.

Sec, 33.16.160. ORDER FOR PAROLE. The board shall furnish to each 

person released under its supervision an order for parole. The order for
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parole shall contain the conditions imposed by the board for parole and 

the date that the parole supervision expires. The order for parole does 

not take effect until it is accepted and signed by the parolee.

Sec. 33.16.170. COMPUTATION OF GOOD TIME WHILE ON PAROLE. A 

person released from confinement under AS 33.16.120 or under AS 33.-

20.040 is entitled to a deduction from the term of parole of one day for 

every three days of good conduct while on parole. Good time earned 

while on parole is subject to forfeiture by the board if a violation of 

a condition of parole occurs during parole.

‘Sec. 33.16.180. CONDITIONS OF PAROLE. (a) The board shall re­

quire that a prisoner released on parole refrain from violation of state 

or federal law as a condition of parole.

(b) The board may require as a condition of parole under AS 33.- 

16.160 that a parolee accept the requirements that he

(1) meet his family obligations;

(2) apply himself to employment, education, training, or 

subsistence}

(3) remain within stated geographic limits unless granted 

written permission from his parole officer to depart from the stated 

limits j

(4) report on release to his parole officer;

(5) report at regular intervals to his parole officer;

(6) reside at a stated place and notify the parole officer of

a cha;.ge in his place of residence;

(7) have in his possession no dangerous firearm or dangerous 

weapon unless granted permission in writing by his parole officer;

(8) refrain from consuming alcoholic beverages?

(9) refrain from possessing or consuming illegal drugs;

(10) submit to searches and seizures conducted reasonably by a
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parole officer or by a peace officer acting under direction of a parole 

officer.

Sec. 33.16.190. HEARING ON APPLICATION FOR CHANGE IN PAROLE CON­

DITIONS. (a) A parolee is entitled to reasonable notice of and may

request a hearing on a proposal to change a parole condition or to add

new parole conditions. The board shall provide the parolee with the 

reasons for the proposal.

(b) The parolee shall be permitted to have a copy of all infor­

mation and records which will be considered by the board no less than 30 

days before the hearing. The parolee has a right to enter written 

responses to all information and records which will be considered by the 

board.

(c) The parolee has the right to be present at the hearing, to 

present evidence on his behalf,.to cross-examine witnesses who testify 

against him, and to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The parolee is entitled to a copy of the

decision on its issuance.

Sec. 33.16.200. WAIVER OF HEARING. A prisoner or parolee may 

waive a hearing provided under AS 33 16.150 or 33.16.190 by submitting a 

written waiver to the board.

Sec. 33.16.210. CONFIDENTIALITY OF RECORDS AND INFORMATION. The 

pre-parole reports submitted to the board are confidential and may not 

be disclosed to anyone other than the board, the sentencing judge, the 

prosecuting and defense attorneys, or others granted the right under 

this chapter to receive the information.

Sec. ^3.16.220 APPEALS. A prisoner or a parolee may appeal a 

decision or order of the board to the superior co irt on the ground of 

arbitrariness or abuse of discretion.



shall

(1) conduct investigations of prisoners eligible for parole 

as the board requests;

(2) supervise the conduct of parolees and institute programs 

for reform and rehabilitation of parolees as the board requests;

(3) appoint and assign parole officers and personnel to the 

judicial districts in the state and to train and supervise parole offi­

cers and personnel;

(4) keep records, files and accounts as the board requests.

Sec. 33.16.240. ACCESS TO LAW BY PRISONERS. The commissioner

shall make available at each correctional facility in the state and at 

each correctional facility outside the state at which a prisoner of the 

state is maintained a current edition of Alaska Statutes and of the 

regulations of the board.

Sec. 33.16.250. PAROLE OFFICERS. The commissioner may assign the 

duties of probation officers under AS 33.05 to parole officers appointed 

under AS 33.16.230(3).

Sec. 33.16.260. DISCHARGE OF PAROLEE. (a) The board retains 

legal custody of a parolee until the expiration of the maximum term or 

terms to which the parolee is sentenced less a good time allowance 

provided by AS 33.16.170.

(b) The disability imposed by AS 33.30.320 applies to a parolee as 

long as he is in the legal custody of the board but the disability does 

not deny a parolee access to the courts to protect rights he may have.

(c) A parolee who has been on parole for five years and who has 

not been convicted of or charged with a felony since entering parole 

shall be discharged from parole and i:om the custody of the board.

Sec. 33.16.270. DISCRETIONARY DISCHARGE OF PAROLEE. The board may

Sec. 33.16.230. DUTIES OF THE COMMISSIONER. The commissioner



discharge a parolee from supervision and the custody of the board and 

from further liability under his sentence after the parolee has com­

pleted two years of parole.

Sec. 33.16.280. RELEASE OF PRISONER TO ANSWER PROCESS. If a court 

of this state, another state, or the United States, or other authority 

issues a warrant charging a prisoner with a crime, the board may release 

the prisoner on parole to answer the warrant.

Sec. 33.16.290. REVOCATION OF PAROLE, (a) The board may revoke 

the parole granted to a parolee for violation of a state or federal law 

or a condition imposed by the board under AS 33.16.180(b).

(b) A parolee has the right to a preliminary hearing before a 

single member of the board to determine whether probable cause exists to 

revoke parole. The preliminary hearing shall be held within 10 days of 

the arrest of the parolee on the charge of violation of a state or 

federal law or violation of a condition of parole. The single member of 

the board who holds the hearing may release the parolee pending the 

hearing under (c) of this section.

(c) The parolee is entitled to a hearing before the board at the 

first meeting of the board held after the preliminary hearing held under 

(b) of this section. The parolee has the rights of a parolee under

AS 33.16.150 and 33.16.190 at the hearing. The board shall issue its 

decision in writing and provide reasons for the decision. The parolee 

is entitled to a copy of the decision on its issuance.

(d) At a hearing under this section, the commissioner has t ? 

burden to show that parole should be revoked by clear and convincing 

evidence.

(e) If after the hearing the board determines that a violation of 

a condition of parole has occurred, it may revoke a portion of the 

parole granted, change the conditions of parole, or cancel a portion of
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the good time earned on parole. If the board does not revoke a portion 

of the parole granted, the parolee shall be released from confinement 

and continued on parole under terms and conditions established by the 

bo~rd.

(f) If after the hearing the board determines that a parolee has 

violated a state or federal law, the board may require the parolee to 

serve all or a part of the remainder of the term to which he was sen­

tenced. In fixing the term to be served, the board shall recognize good 

time earned by the parolee while on parole.

(g) If the board revokes parole for a reason other than a violation 

of a state or federal law, the board may not return the parolee to 

confinement for a period in excess of six months.

(h) A parolee may waive a hearing under (b) or (c) of this section 

by submitting a written waiver to the board.

Sec. 33.16.300. ARREST OF PAROLE VIOLATOR. (a) A parolee charged 

with violation of a condition of his parole may be arrested only on a 

warrant for arrest issued by a judicial officer based on probable cause 

to believe that a violation of the condition of parole has occurred.

(b) A parolee may be arrested without a warrant for his arrest for 

a violation of a condition of parole only under exigent conditions which 

require immediate arrest.

Sec. 33.16.310. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (a)

A parole officer or a peace office acting at the request of a parole 

officer shall execute the warrant issued under AS 33.16.300 by arresting 

the parolee and confining the parolee in a correctional facility desig­

nated by the commissioner.

(b) The parole officer shall immediately notify the board or a 

member of the board of an arrest under (a) of this section. If the 

arrest was without warrant, the parole officer shall immediately provide
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the board or a member of the board with a report in writing indicating 

in what manner the parolee violated a condition of his parole.

Sec. 33.16.320. APPLICABILITY TO PERSONS ON PAROLE OR INCARCERATED

(a) This chapter applies to all persons convicted and sentenced in the 

superior court and the district courts of the state.

(b) If the appropriate officers of the United States agree, the 

legislature intends that this chapter also apply to persons convicted 

before Alaska statehood of a crime punishable under the laws of a state 

notwithstanding the fact that the prosecution may have been brought by 

the United States and the prisoners were convicted and sentenced in 

courts of the United States before Alaska became a state or before the 

Alaska state court system was in operation.

Sec. 33.16.330. DEFINITIONS. In this chapter

(1) "board" means the Board of Parole?

(2) "commissioner" means the commissioner of health and 

social services?

(3) "department" means the Department of Health and Social

Services ?

(4) "parole" means the release of a prisoner to the community 

by the board before the expiration of his term, subject to conditions 

imposed by the board and subject to its supervision?

(5) "parolee" means a prisoner released to the community by 

the board or by operation of law.

* Sec. 2. AS 44.66.010(a)(3) is amended to read:

(3) State Board of Parole (AS 33.16.010 [AS 33.15.010] -

June 30, 1984 [1980]?

* Sec. 3. AS 33.16 enacted in sec. 1 of this Act applies to persons on 

parole or being considered for parole on the effective date of thic Act.

* Sec. 4. The terms of the members of the Board of Parole appointed under
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AS 33.15.010 terminate on the effective date of this Act. The governor shall

appoint members to the Board of Parole established under AS 33.16.010 enacted

in this Act for the following initial terms: two members for five-year terms; 

two members for four-year terms; one member for a three-year term; one member 

for a two-year term; and one member for a one-year term.

* Sec. 5. AS 33.15 is repealed.

* Sec. 6. This Act takes effect July 1, 1980.
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Original sponsor: Judiciary Committee Offered: 4/21/80
Referred: Rules

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 983 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to parole of offenders} continuing the

Board of Parolej and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 33 is amended by adding a new chapter to read:

CHAPTER 16. PAROLE ADMINISTRATION.

Sec. 33.16.010. BOARD OF PAROLE. (a) There is in the Department 

of Health and Social Services a Board of Parole consisting of seven 

members appointed by the governor subject to confirmation by a majority 

of the members of the legislature in joint session.

(b) Members of the board serve for staggered terms of five years 

and until their successors are appointed and qualified. A vacancy on 

the board shall be filled for the unexpired term.

(c) The governor shall designate the presiding officer of the 

board.

Sec. 33.16.020. NOMINATIONS. The governor shall seek nominations 

for board members from civic, professional, and ethnic organizations in 

the state and shall make appointments to the board with due regard for 

representation on the board of the sexual, ethnic, racial, and cultural 

populations of the state.

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS. (a) The 

governor shall appoint board members on the basis of their qualifica­

tions to make decisions that are compatible with the welfare of the 

community and of individual offenders. The governor shall appoint board 

members who are able to consider the character and background of

-1- CSHB 983



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

offenders and the circumstances under which offenses were committed.

(b) At least one person appointed to the board shall have ex­

perience in the field of criminal justice, psychology, or human rela­

tions .

(c) Officers or employees of the department may not be appointed 

to the board.

Sec. 33.16.040. REMOVAL OF MEMBERS. (a) The governor may remove 

a board member only for disability, inefficiency, neglect of duty, or 

malfeasance in office.

(b) Removal of a board member is initiated by delivering to the 

board member a written statement of the charges against the board member 

and by giving the board member an opportunity to be heard in person or 

through counsel at a public hearin0 in defense of the charges. The 

hearing shall be before the governor or his designee. The time fixed 

for the hearing may not be less than 10 days after the statement is 

delivered to the board member. At the hearing the board member has the 

right of confrontation and cross-examination of the witnesses who 

testify.

(c) The removal of a board member is effective 15 days after a 

statement of the charges made against the board member and the findings 

on those charges are filed by the governor in the main office of the 

board. However, the board member may appeal the findings of the gover­

nor or his designee to the superior court. The court shall limit its 

review to a determination of whether the findings of the governor or his 

designee are substantiated by the evidence presented. The removal of 

the board member is suspended while an appeal from the findings of the 

governor or his designee is pending.

Sec. 33.16.050. COMPENSATION AND EXPENSES. (a) A board member is 

entitled to compensation of $100 per day for each day he is concerned
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with the business of the board and is also entitled to the per diem and 

travel allowances provided by law for other boards and commissions.

(b) The governor shall adjust the compensation in (a) of this 

section to compensate the board members for changes in the cost of 

living as reflected in the consumer price index for Anchorage, Alaska.

Sec. 33.16.060. MEETINGS OF THE BOARD. (a) The board may meet as 

often as it considers necessary to consider its responsibilities. e

board shall meet no less than four times a year.

(b) Four members of the board constitute a quorum for the conduct 

of business.

(c) Decisions and orders of the board require the votes of a 

majority of the members present and in no case less than the votes of 

three members.

Sec. 33.16.070. PROCESS. The board or a member of the board may 

issue subpoenas and subpoenas duces tecum.

Sec. 33.16.080. RESPONSIBILITIES OF THE BOARD. (a) The £oard

shall

(1) serve as the parole authority for the state;

(2) consider the suitability for parole of all prisoners 

serving sentences who are eligible for consideration for parole., unless 

a prisoner waives consideration of parole;

(3) discharge a person from parole when supervision is no 

longer required;

(4) maintain records of the meetings and proceedings of the

board;

(5) adopt standards which shall apply fairly to all prisoners 

for determining when a prisoner should be considered for and receive 

parole;

(6) recommend to the legislature changes in the laws ad­
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ministered by the board;

(7) recommend to the commissioner changes in the practices of 

the department and of other departments of the executive branch;

(8) execute other responsibilities prescribed by law.

(b) The board shall adopt regulations under the Administrative 

Procedure Act (AS 44.62)

(1) establishing the standards which shall apply fairly to 

all prisoners under which the suitability of a prisoner for parole will 

be decided; and

(2) providing for the supervision of parolees and for recom- 

mi ment of parolees.

Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an 

executive director who has training and experience in the field of 

probation and parole. The executive director shall serve as the execu­

tive officer for the board in the accomplishment of its functions. He 

shall serve at the pleasure of the board. The executive director shall 

employ the staff of the board.

Sec. 33.16.100. ELIGIBILITY FOR PAROLE. (a) 'A state prisoner 

other than a juvenile delinquent, wherever confined, who is serving a 

definite term of over 180 days or a term the minimum of which is at 

least 181 days and who i3 not imprisoned in accordance with AS 12.55.- 

125(c)(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2), whose 

record shows that he has observed the rules of the institution in which 

he is confined, may, in the discretion of the board, be released on 

parole subject to AS 33.16.110 and 33.16.120(b).

(b) A state prisoner imprisoned in accordance with AS 12.55.125(a) 

or (b) may not be released on parole until he has served at least the 

prescribed minimum term of imprisonment.

(c) Any state prisoner, including a state prisoner imprisoned in
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accordance with AS 12.55.125(c)(1), (c)(2), (c)(3), (d)(1), (d)(2),

(e)(1), or (e)(2), who is released under AS 33.20.030 shall be placed on 

parole for the period specified in the certificate of deduction, subject 

to written conditions imposed by the board.

Sec. 33.16.110. FIXING ELIGIBILITY FOR PAROLE AT TIME OF SEN­

TENCING. When in its opinion justice and the best interests of the

public require that a defendant be sentenced to imprisonment for a term

exceeding one year, the court having jurisdiction to impose sentence, 

upon entering a judgment of conviction, may designate in the sentence of 

imprisonment a term at the expiration of which the prisoner is eligible 

for parole. The term shall be at least one-third of the period of 

confinement imposed by the court or the minimum term prescribed in 

AS 12.25.125, whichever is greater.

Sec. 33.16.120. GRANTING OF PAROLE. (a) The board may authorize 

the release of a prisoner on parole if it determines that

(1) the prisoner eligible for parole will, in reasonable 

probability, live and remain at liberty without violating the laws or

without violating the conditions imposed by the board; and

(2) his release on parole is not incompatible with the wel­

fare of society.

(b) A prisoner may not be released on parole until the prisoner 

has served at least one-third of the period of confinement to which he 

was sentenced.

Sec. 33.16.130. SUITABILITY FOR PAROLE. In determining whether a 

prisoner is suitable for parole, the board shall consider

(1) the presentence report made to the sentencing court;

(2) the recommendations made by the sentencing court, by the 

prosecuting attorney, by the defense attorney, and any statement made by 

the prisoner at sentencing;
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(3) the prisoner's history at the correctional facility to 

which he was assigned by the department;

(4) a recommendation made by an officer responsible for the 

correctional facility to which the prisoner was assigned;

(5) official reports of earlier crimes and earlier probation 

and parole experiences;

(6) physical, mental, and psychiatric examinations or the

prisoner;

(7) information submitted by the prisoner, the attorney of 

the prisoner, a victim of the crime, or other persons; and

(8) other useful information that may be reasonably avail­

able.

Sec. 33.16.140. LACK OF TREATMENT. The board may not deny parole 

to a prisoner otherwise suitable for parole solely on the ground that 

the prisoner did not obtain necessary or desirable treatment while 

confined if the treatment was not available to the prisoner at the

correctional facility to which the prisoner was assigned by the depart­

ment .

Sec. 33.16.150. HEARING ON APPLICATION FOR PAROLE. (a) The board 

shall hold a hearing to review the suitability of a prisoner for parole 

or for the setting, posting, or rescinding of parole dates. The 

prisoner shall be provided reasonable notice of the hearing.

(b) The prisoner shall be permitted to have a copy of all infor­

mation and records which will be considered by the board no less than 30

days before the hearing. The prisoner has a right to enter written

responses to all information and records which will be considered by the 

board.

(c) The prisoner has a right to be present at the hearing, to 

present evidence on his behalf, and to cross-examine witnesses who
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testify against him.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The prisoner is entitled to a copy of the 

decision on its issuance.

Sec. 33.16.160. ORDER FOR PAROLE. The board shall furnish to each 

person released under its supervision an order for parole. The order 

for parole sha.'.l contain the conditions imposed by the board for parole 

and the date that the parole supervision expires. The order for parole 

does not take effect until it is accepted and signed by the parolee.

Sec. 33.16.170. COMPUTATION OF GOOD TIME WHILE ON PAROLE. A 

person released from confinement under AS 33.16.120 or under AS 33.-

20.040 is entitled to a deduction from the term of parole of one day for 

every three days of good conduct while or parole. Good time earned 

while on parole is subject to forfeiture by the board if a violation of 

a condition of parole occurs during parole.

Sec. 33.16.180. CONDITIONS OF PAROLE. (a) The board shall re­

quire that a prisoner released on parole refrain from violation of state 

or federal law as a condition of parole.

(b) Depending on the nature and circumstances of the crime for 

which the prisoner was convicted, the board may require as a condition 

of parole under AS 33.16.160 that a parolee accept one or more of the 

conditions:

(1) that he meet his family obligations;

(2) that he apply himself to employment, education, training, 

or subsistence;

(3) that he remain within stated geographic limits unless 

granted written permission from his parole officer to depart from the 

stated limits;

(4) that he report on release to his parole officer;
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(5) that he report at regular intervals to his parole officer;

(6) that he reside at a stated place and notify the parole

officer of a change in his place of residence;

(7) that he have in his possession no dangerous firearm or

dangerous weapon unless granted permission in writing by the board;

(8) that he refrain from consuming alcoholic beverages;

(9) that he submit to searches and seizures conducted reason­

ably by a parole officer or by a peace officer acting under direction of 

a parole officer;

(10) that he submit to-necessary medical, psychiatric, alcohol, 

or other examination or treatment if available;

(11) that he refrain from entering into an agreement or other

arrangement with a law enforcement agency which will place him in the

position of violating a state or federal law or a condition of his 

parole >

(12) that he refrain from opening, maintaining, or using a 

checking account;

(13) that he refrain from entering into a contract, other than 

a prenuptial contract or a contract of marriage, without permission in 

writing from his parole officer;

(14) that he refrain from operating a motor vehicle;

(15) that he refrain from entering a liquor store, bar, pub,

tavern, or night club designated by the board.

Sec. 33.16.190. HEARING ON APPLICATION FOR CHANGE IN PAROLE CON­

DITIONS. (a) A parolee is entitled to reasonable notice of and may 

request a hearing on a proposal to change a parole condition or to add 

new parole conditions. The board shall provide the parolee with the 

reasons for.the proposal.

(b) The parolee shall be permitted to have a copy of all infor-
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matlon and records which will be considered by the board no less than 30 

days before the hearing. The parolee has a right to enter written 

responses to all information and records which will be considered by the 

board.

(c) The parolee has the right to be present at the hearing, to 

present evidence on his behalf, to cross-examine witnesses who testify 

against him, and to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The parolee is entitled to a copy of the 

decision on its issuance.

Sec. 33.16.200. WAIVER OF HEARING. A prisoner or parolee may 

waive a hearing provided under AS 33.16.150 or 33.16.190 by submitting a 

written waiver to the board.

Sec. 33.16.210. CONFIDENTIALITY OF RECORDS AND INFORMATION. The 

pre-parole reports submitted to the board are confidential and may not 

be disclosed to anyone other than the board, the sentencing judge, the 

prosecuting and defense attorneys, the prisoner and the prisoner's 

attorney, or others granted the right under this chapter to receive the 

information.

Sec. 33.16.220 APPEALS. A prisoner or a parolee may appeal a 

decision or order of the board to the superior court on the ground of 

arbitrariness or abuse of discretion.

Sec. 33.16.230. DUTIES OF THE COMMISSIONER. The commissioner shall

(1) conduct investigations of prisoners eligible for parole 

as the board requests?

(2) supervise the conduct of parolees and institute programs 

for reform and rehabilitation of parolees as the board requests?

(3) appoint and assign parole officers ancl personnel to the 

judicial districts in the state and to train and supervise parole offi-
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cers and personnel;

(4) keep records, files and accounts as the board requests.

Sec. 33.16.240. ACCESS TO LAW BY PRISONERS. The commissioner 

shall make available at each correctional facility in the state and at 

each correctional facility outside the state at which a prisoner of the 

state is maintained a current edition of Alaska Statutes, of the Alaska 

Administrative Code, and of the Alaska Rules of Court.

Sec. 33.16.250. PAROLE OFFICERS. Th® commissioner may assign the 

duties of probation officers under AS 33.05 to parole officers appointed 

under AS 33.16.230(3).

Sec. 33.16.260. DISCHARGE OF PAROLEE. (a) The board retains 

legal custody of a parolee until the expiration of the maximum term or 

terms to which the parolee is sentenced less a good time allowance 

provided by AS 33.16.170 and AS 33.20.010.

(b) The disability imposed by AS 33.30.320 applies to a parolee as 

long as he is in the legal custody jf the board but the disability does 

not deny a parolee access to the courts to protect rights he may have.

(c) A parolee who has been on parole for five years and who has not 

been charged with a felony since entering parole shall be discharged from 

parole and from the custody of the board. A parolee who is charged with 

a felony within the five years remains in the custody of the board pend­

ing a final decision on the charge. If the parolee is acquitted or the 

charge is dismissed, the board shall discharge the parolee from custody.

Sec. 33.16.270. DISCRETIONARY DISCHARGE OF PAROLEE. The board may 

discharge a parolee from supervision and the custody of the board and 

from further liability under his sentence after the parolee has com­

pleted two years of parole.

Sec. 33,16.280. RELEASE OF PRISONER TO ANSWER PROCESS. If a court 

of this state, another state, or the United States, or ocher authority
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issues a warrant charging a prisoner with a crime, the board may release 

the prisoner on parole to answer the warrant.

Sec. 33.16.290. REVOCATION OF PAROLE. (a) The ooard may revoke 

the parole granted to a parolee for violation of a state or federal law 

or a condition imposed by the board under AS 33.16.180(b).

(b) A parolee has the right to a preliminary hearing before a 

single member of the board or a person authorized by the board to act as 

a hearing officer to determine whether probable cause exists to revoke 

parole. The preliminary hearing shall be held within 14 days of the 

arrest of the parolee on the charge of violation of a state or federal 

law or violation of a condition of parole. The single member of the 

board or the hearing officer who holds the hearing may release the 

parolee pending the hearing under (c) of this section.

(c) The parolee is entitled to a hearing before the board at the 

first meeting of the board held after the preliminary hearing hel A under 

(b) of this section. The parolee has the rights of a parolee under

AS 33.16.150 and 33.16.190 at the hearing. The board shall issue its 

decision in writing and provide reasons for the decision. The parolee 

is entitled to a copy of the decision on its issuance.

(d) At a hearing under thi„ section, the commissioner has the 

burden to show that parole should be revoked by clear and convincing 

evidence.

(e) If after the hearing the board determines that a violation of 

a condition of parole has occurred, it may revoke a portion of the 

parole granted, change the conditions of parole, or cancel a portion of 

the good time earned on parole. If the board does not revoke a portion 

of the parole granted, the parolee shall be released.from confinement 

and continued on parole under terms and conditions established by the 

board.
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1 (f) If after the hearing the board determines that a parolee has 

violated a state or federal law, the board may require the parolee to 

serve all or a part of the remainder of the term to which he was sen­

tenced. In fixing the term to be served, the board shall deduct good 

time earned by the parolee while on parole.

(g) If the board revokes parole for a reason other than a 

violation of a state or federal law, the board may not return the 

parolee to confinement for a period in excess of six months.

(h) A parolee may waive a hearing under (b) or (c) of this section 

by submitting a written waiver to the board.

Sec. 33.16.300. ARREST OF PAROLE VIOLATOR. (a) A parolee charged 

with violation of a condition of his parole may be arrested only on a 

warrant for arrest issued by a judicial officer baned on probable cause 

to believe that a violation of the condition of parole has occurred.

(b) A parolee may be arrested without a warrant for his arrest for 

a violation of a condition of parole only under exigent conditions which 

require immediate arrest.

Sec. 33.16.310. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (a)

A parole officer or a peace office acting at the request of a parole 

officer shall execute the warrant issued under AS 33.16.300 by arresting 

the parolee and confining the parolee in a correctional facility desig­

nated by the commissioner.

(b) The parole officer shall immediately notify the board or a 

member of the board of an arrest under (a) of this section. If the 

arrest was without warrant, the parole officer shall immediately provide 

the board or a member of the board with a report in writing indicating 

in what manner the parolee violated a condition of his parole.

Sec. 33.16.320. APPLICABILITY TO PERSONS ON PAROLE OR INCARCERATED

(a) This chapter applies to all persons convicted and sentenced in the
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superior court and the district courts of the state.

(b) If the appropriate officers of the United State tgree, the 

legislature intends that this chapter also apply to persons convicted 

before Alaska statehood of a crime punishable under the laws of a state 

notwithstanding the fact that the prosecution may have been brought by 

the United States and the prisoners were convicted and sentenced in ' 

courts of the United States before Alaska became a state or before the 

Alaska state court system was in operation.

Sec. 33.16.330. DEFINITIONS. In this chapter

(1) "board" means the Board of Paroles

(2) "commissioner" means the commissioner of health and 

social services s

(3) "department" means the Department of Health and Social

Services j

(4) "parole" means the release of a prisoner to the community 

by the board or by operation of law before the expiration of his terra, 

subject to conditions imposed by the board and subject to its super­

vision j

(5) "parolee" means a prisoner released to the community by 

the board or by operation of law.

Sec. 2. AS 44.66.010(a)(3) is amended to read:

(3) State Board of Parole (AS 33.16.010) [(AS 33.15.010)] —  

June 30, 1984 [1980];

Sec. 3. AS 33.20.040(a) is amended to read:

(a) A prisoner serving the term or terms for which he was 

sentenced less good time deductions shall be released unconditionally if 

there remains less than 180 days to serve under his sentence. If there 

remains more than 180 days to serve under his sentence a prisoner shall 

be released on parole under AS 33.16.100(c) [, UPON RELEASE, SHALL BE
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CONSIDERED AS IF RELEASED ON PAROLE] until the expiration of the maximum 

term or terms for which he was sentenced less 180 days.

* Sec. 4. AS 33.15 is repealed.

* Sec. 5. AS 33.16 enacted in sec. 1 of this Act applies to persons on

paroTe or being considered for parole on the effective date of this Act.

* Sec. 6. The terms of the members of the Board of Parole appointed under 

AS 33.15.010 terminate on the effective date of this Act. The governor shall 

appoint members to the Board of Parole established under AS 33.16.010 enacted 

in this Act for the following initial terms: two members for five-year terms;

two members for four-year terms; one member for a three-year term; one member

for a two-year terra; and one member for a one-year term.

* Sec. 7. This Act takes effect July 1, 1980.
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IN THE HOUSE BY THE RESOURCES COMMITTEE

HOUSE BILL NO. 987

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act providing for the issuance of general obliga­

tion bonds in the amount of $300,000,000 for the pur­

pose of guaranteeing revenue bonds issued by munici­

palities for port facilities as provided in AS 30.15.- 

140(b)(3)j and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. For the purpose of guaranteeing revenue bonds issued by 

municipalities for port facilities as provided in AS 30.15.140(b)(3), general 

obligation bonds of the state in the principal amount of not more than 

$300,000,000 shall be issued and sold. The full faith, credit and resources 

of the state are pledged to the payment of the principal of and interest and 

redemption premium, if any, on these bonds. These bonds shall be issued 

under the provisions of AS 37.15 as those provisions read at the time of 

issuance.

* Sec. 2. (a) If the issuance of these bonds is authorized by the

qualified voters of the state, a special fund of the state to be known as the 

"Port Facilities Revenue Bond Guarantee Fund" shall be established, to which 

shall be credited the proceeds of the sale of the bonds described in sec. 1 

of this Act except for the accrued interest and premiums.

(b) The amount of $300,000,000 is appropriated from the "Port Facili­

ties Revenue Bond Guarantee Fund" to the Alaska Port Authority (AS 30.15.100) 

to be used for guaranteeing revenue bonds issued by municipalities for port 

facilities.

* Sec. 3. If the issuance of these bonds is authorized by the qualified
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voters of the state, the amount of $1,050,000 or as much of that amount as is 

found necessary is appropriated from the general fund of the state to the 

state bond committee to carry out the provisions of this Act and to pay 

expenses incident to the sale and issuance of the bonds authorized in this 

Act. The amounts expended from the appropriation authorized by this section 

shall be reimbursed to the general fund from the proceeds of the sale of the 

bonds authorized by this Act.

* Sec. A. The amount withdrawn from the public facility planning fund fcr 

the purpose of advance planning for the improvements financed under this Act 

shall be reimbursed to the fund from the proceeds of the sale or bonds autho­

rized by this Act.

* Sec. 5. The question whether the bonds authorized in this Act are to be 

issued shall be submitted to the qualified voters of the state at the next 

general election and shall read substantially as follows:

Proposition

State General Obligation Port Facilities Revenue 

Bond Guarantee Bonds $300,000,000

Shall the State of Alaska issue its general obligation bonds 

in the principal amount of not more then $300,000,000 for the 

purpose of guaranteeing revenue bonds issued by municipalities 

for port facilities as provided in AS 30.15.140(b)(3)?

Bonds Yes [ ]

Bonds No [ ]

* Sec. 6. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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4/2/80

( 1 1 ) COMMITTEE REPORT 

HOUSE

F U R T H E R :

Mr. S p e a k e r :

T h e  C o m m i t t e e  on FINANCE

D a t e :

has had HB 987

"An Act providing for the issuance of general obligation bonds in the 
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IK THE HOUSE BY THE RESOURCES COMMITTEE

HOUSE BILL HO. 987 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

A L a LL

For an Act entitled: "An Act providing for the issuance of general obliga­

tion bonds in the amount of $300,000,000 for the pur­

pose of guaranteeing revenue bonds issued by m u n i c i­

palities for port facilities as provided in AS 30.15.- 

140(b)(3); and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. For the purpose of guaranteeing revenue bonds issued by 

municipalities for port facilities as provided in AS 30.15.140(b)(3), general 

obligation bonds of the state in the principal amount of not more than 

$300,000,000 shall be issued and scld. The full faith, credit and resources 

of the state are pledged to the payment of the principal of and interest and 

redemption premium, if any, on these bonds. These bonds shall be issued 

under the provisions of AS 37.15 as those provisions read at the tire of 

issuance.

* Sec. 2. (a) If the issuance cf these bonds is authorized by the

qualified voters of the state, a special fund of the state to be known as the 

"Port Facilities Revenue Bond Guarantee Fund" shall be established, to which 

shall be credited the proceeds of the sale of the bonds described in sec. 1 
of this Act except for the accrued interest and p r e miums.

(b) The amount of $300,000,000 is appropriated from the "Port Facili­

ties Revenue Bond Guarantee Fund* to the Alaska Port Authority (AS 30.15.100) 

to be used for guaranteeing revenue bonds issued by municipalities for port 

facilities.

* Sec. 3. If the issuance of these bonds is authorized by the qualified
HB 987
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voters of the state, the amount of $1,050,000 or as touch of that amount as is 

found necessary is appropriated from the general fund of the state to the 

state bond committee to carry out the provisions of this Act and to pay 

expenses incident to the sale and issuance of the bonds authorized in this 

Act. The amounts expended from the appropriation authorized by this section 

shall be reimbursed to the general fund from the proceeds of the sale cf the 

bonds authorized by this Act.

* Sec. 4. The amount withdrawn from the public facility planning fund for 

the purpose of advance planning for the improvements financed under this Act 

shall be reimbursed to the fund from the proceeds of the sale of bonds autho­

rized by this Act.

* Sec. 5. The question whether the bonds authorized in this Act arc to be 

issued shall be submitted to the qualified voters of the state at the next 

general election and shall read substantially as followst

Proposition

State General Obligation Port Facilities ftevenue 

Bond Guarantee Bonds $300,000,000

Shall the State of Alaska issue its general obligation bones 

in the principal amount of not more than $300,000,000 for the 

purpose of guaranteeing revenue bonds issued by municipalities 

for port facilities as provided in AS 30.15.140(b)(3)?

Bonds Yes [ ]

Bonds No I J

* Sec. 6 . This Act takes effect Immediately in accordance with AS 01.10.- 

070(c).
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