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and by publishing the notice in at least one newspaper of general circu­

lation, if one exists, in the region at least once a week for three 

consecutive weeks before the meeting. The notice shall briefly state 

the amount of the tax and a shc-rt general description of the purposes 

for which the tax is expected to be used. The qualified regional asso­

ciation shall mail a ballot, along with notice of the initial meeting, 

to each limited entry permit holder actively participating in a salmon 

fishery in the region. The ballot shall ask the question whether a 

salmon enhancement tax shall be levied, indicate the boundaries of the 

region in which the salmon enhancement tax will be levied, provide an 

effective date for the levy of the salmon enhancement tax if the salmon 

enhancement tax is approved, and indicate the date on which returned 

ballots must be postmarked in order to be counted. At the initial 

meeting additional ballots shall be distributed to limited entry permit 

holders in attendance who did not return a ballot by mail within the 

required time and who actively participate in a salmon fishery in the 

region. All ballots (those returned by mail and those voted at the 

meeting) shall be counted by a special committee appointed by the quali­

fied regional association for that purpose. After the vote is taken at 

the initial meeting, the qualified regional association shall hold a 

second public meeting. The qualified regional association shall give 

notice of the second meeting by publication in a newspaper of general 

circulation in the region each day for five consecutive days and by 

mailing notice to each limited entry permit holder who actively parti­

cipates in a salmon fishery in the region at least 14 days before the 

second public meeting. At the second meeting a vote by written ballot 

shall be taken from among the limited entry permit holders at the 

meeting who actively participate in a salmon fishery in the region and 

who have not previously voted on the question. These votes shall be
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counted with the votes counted t the initial meeting. A majority vote 

for the salmon enhancement tax is required from the combined total of 

the returned ballots and the votes cast at both public meetings, before 

a salmon enhancement tax may be levied or collected. A person may not 

vote twice.

(c) An election to reduce or terminate a salmon enhancement tax 

shall be conducted under the same procedural requirements established 

under (a) and (b) of this section for an election to approve a salmon 

enhancement tax.

(d) The qualified regional association shall establish standard 

registration procedures for voting on approval, reduction or termination 

of the salmon enhancement tax.

Sec. 43.76.020. REDUCTION OR TERMINATION OF SALMON ENHANCEMENT 

TAX. (a) The salmon enhancement tax levied under AS 43.76.010 may be 

reduced to a rate which is less than three percent or may be terminated 

by the commissioner of revenue

(1) upon the recommendation of the commissioner of commerce 

and economic developmentj

(2) upon request of a majority of the beard of directors of 

the qualified regional association for the region in which the salmor 

enhancement tax is leviedi or

(3) upon majority vote at election held under (b) of this 

section in the region in which the tax is levied.

(b) A salmon enhancement tax may be reduced or terminated by the

commissioner of revenue under (a)(3) of this section following an elec­

tion in a region if

(1) a petition is presented to the commissioner of commerce 

and economic development requesting reduction or termination of the 

salmon enhancement tax which is signed by at least 25 percent of the
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number of persons who were qualified to vote under AS 43.76.015(b) in
I

the election appro ng the salmon enhancement tax in the region;

(2) an election is held in accordance with AS 43.76.015(c); 

the ballot shall ask the question whether the salmon enhancement tax for 

the region shall be terminated or reduced, as appropriate; in the case 

of termination, the ballot shall be worded so that a "yes" vote is for 

continuation of the salmon enhancement tax and a "no" vote is for term­

ination of the salmon enhancement tax;

(3) a majority of the people who vote cast a ballot for the 

termination or reduction of the salmon enhancement tax; all limited 

entry permit holders actively participating in a salmon fishery in the 

area are eligible to vote;

(4) the qualified regional association provides notice of the 

election in accordance with AS 43.76.015(b) within two months after 

receiving notice from the commissioner of commerce and economic develop­

ment that a valid petition under (1) of this subsection has been re­

ceived.

Sec. 43.76.025. COLLECTION OF TAX AND DISPOSITION OF PROCEEDS.

(a) A processor who buys fisheries resources which are subject to the 

salmon enhancement tax imposed by AS 43.76.010 hall collect the tax at 

the time of purchase, and shall remit the total tax collected during 

each month to the Department of Revenue by the last day of the next 

month,

(b) A processor who collects the salmon enhancement tax shall 

maintain records reflecting the location of the catch of the fisheries 

resources.

* Sec. 3. AS 16.10 is amended by ar'^ng a new section to read:

Sec. 16.10.385. ACCOUNTING Ui. FINANCING RECEIVED AS A RESULT OF 

THE SALMON ENHANCEMENT TAX. A qualified regional association requesting
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state financial assistance shall subniit an annual financial report to 

the Department of Commerce and Economic Development on a form provided 

by the Department of Commerce and Economic Development. The Department 

of Commerce and Economic Development may, by regulation, require that a 

qualified regional association use a uniform system of accounting. A 

qualified regional association requesting state assistance shall submit 

an annual budget to the Department of Commerce and Economic Development 

on or before a date specified by the Department of Commerce and Economic 

Development.

* Sec. 4. The commissioner of commerce and economic development shall 

direct that no further royalty assessments be collected under AS 16.10.530 on 

o t after the effective date of an election in the region of a qualified 

regional association that approves a salmon enhancement tax in accordance 

with AS 43.76.010 - 43.76.015.

* Sec. 5. The approval of a salmon enhancement tax in accordance with 

AS 43.76.010 - 43.76.015 constitutes compliance with the requirements of 

AS 16.10.530 for the imposition of a mandatory assessment on the sale of 

salmon under AS 16.10.530.

* Sec. 6. Sections 1 and 4 of this Act, AS 43.76, and AS 16.10.385 are 

repealed.

* Sec. 7. Sections 1 - 4  and 7 of this Act take effect immediately in 

accordance with AS 01.10.070(c).

* Sec. 8. Sections 5, 6 and 8 of this Act take effect on the publication 

date of a decision by the Alaska Supreme Court in the appeal of State of 

Alaska v. Wayne Alex, et al (Supreme Court File No. 5065), if the decision

holds that AS 16.10.530 is constitutional as applied before July 13, 1979.
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Funding Information 
General fund $1,628,000 
Other Funds -0-

$1,628,000

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 970 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act making a special appropriation for regional

aquaculture associations? and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $1,628,000 is appropriated from the general fund 

to the Department of Commerce and Economic Development for payment of grants 

in the following amounts to the listed regional aquaculture associations:

Southern Southeast regional aquaculture association $691,000

Northern Southeast regional aquaculture association 500,000

Cook Inlet regional aquacultu e association 437,000

* Sec. 2. A regional aquaculture association which receives a grant under 

sec. 1 of this Act shall, return to the Department of Commerce and Economic 

Development, in the form and manner of payment acceptable to the commissioner 

of commerce and economic development, the difference between the grant re­

ceived by the regional aquaculture association and the amount of the salmon 

enhancement tax (AS 43.76.010) collected in the region in which the regional 

aquaculture association operates if the salmon enhancement tax is repealed 

before the amount collected from the tax in the region equals or exceeds the 

amount of the grant. Payments received by the Department of Commerce and 

Economic Development under this section shall be deposited in the general 

fund.

* Sec. 3. This Act takes effect immediately upon enactment of a version 

of an Act entitled "An Act relating to salmon fisheries enhancement."

- 1 - CSHB 970(Finance)
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M

POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 99811 

907.465-3600

A p r i l  11 , 1980

SUBJECT:

TO:

FROM:

Salmon enhancement. Ct ax;
G rants t o  r e g i o n a l  a q u a c u ltu r e  a s s o c i a t i o n s  
CSHB 969 and CSHB' 970 ^

House R esou rces  Committee  
A ttn :  Mary Levan, A .A .

Rennet o E„ V a ssa r  /
L e g i s l i t i v e  C o u n s e l /^ ^ ^ /

E n c lo se d  i s  t h e  com m ittee  s u b s t i t u t e  you r e q u e s t e d  f o r  House 
B i l l  97 0 . I  b e l i e v e  th e  la n g u a g e  added i n  s e c t i o n  2 o f  t h i s  
b i l l  v i o l a t e s  t h a t  p a r t  o f  A r t i c l e  I I ,  s e c .  13 o f  th e  s t a t e  
C o n s t i t u t i o n  w h ich  p r o v id e s :

B i l l s  f o r  a p p r o p r ia t io n s  s h a l l  be c o n f in e d  t o  a p p r o p r i a t i o n s .

I t a lk e d  w i th  John Sund about t h i s  problem , and h e  s u g g e s t e d  
t h a t  th e  la n g u a g e  i n  s e c t i o n  2 m ight be added i n s t e a d  to  
House B i l l  9 69 . U n f o r t u n a t e ly ,  when I  t a l k e d  t o  him , I  had  
a lr e a d y  s e n t  your com m ittee  s u b s t i t u t e  f o r  House B i l l  969 
back t o  you; and when I  was a b le  t o  c a l l  you abou t i t ,  th e  
com m ittee  had a lr e a d y  r e p o r te d  t h a t  b i l l  o u t  o f  c o m m ittee .  
M oreover, t h e  com m ittee  has a l s o  a lr e a d y  r e p o r t e d  House 
B i l l  970 o u t  w i t h  th e  changes in c lu d e d  in  s e c t i o n  2 .

I w ould s u g g e s t  t h a t  House B i l l  970 sh o u ld  be  r e tu r n e d  to  
i t s  o r i g i n a l  form and th e  f o l lo w in g  amendments made t o  
Committee S u b s t i t u t e  f o r  House B i l l  969:

Page 7 , a f t e r  l i n e  18

I n s e r t  t h e  f o l lo w in g  new m a t e r i a l :

* S e c .  6 .  A r e g i o n a l  a q u a c u ltu r e  a s s o c i a t i o n  
w h ich  r e c e i v e s  money from an a p p r o p r ia t io n  a f t e r  A p r i l  1 ,  
1 980 , s h a l l  r e t u r n  to  th e  Department o f  Commerce and 
Economic D evelopm ent, in  th e  form and manner o f  payment



House R eso u rces  Committee  
Page '2
A p r i l  11 , 1980

a c c e p t a b le  t o  t h e  com m iss ion er  o f  commerce and economic  
d ev e lo p m en t, th e  d i f f e r e n c e  betw een  t h e  money r e c e i v e d  
by th e  r e g i o n a l  a q u a c u ltu r e  a s s o c i a t i o n  and t h e  amount 
o f  th e  salm on enhancem ent t a x  (AS 4 3 . 7 6 .0 1 0 )  c o l l e c t e d  
i n  th e  r e g i o n  i n  w h ich  th e  r e g i o n a l  a q u a c u l tu r e  a s s o c i a t i o n  
o p e r a te s  i f  th e  salm on enhancem ent t a x  i s  r e p e a le d  
b e f o r e  t h e  amount c o l l e c t e d - !  in  th e  r e g i o n  e q u a ls  or  
e x c e e d s  t h e  amount o f  t h e  iponey r e c e i v e d  by t h e  r e g i o n a l  
a q u a c u ltu r e  a s s o c i a t i o n .  /  'Payments r e c e i v e d  by th e  
Departm ent o f  Commerce and Economic D evelopm ent under  
t h i s  s e c t i o n  s h a l l  be  d e p o s i t e d  i n  t h e  g e n e r a l  fun d .

Page 7 , l i n e  19

D e l e t e  "* S e c .  6" and i n s e r t  "* S e c .  7”

Page 7 , l i n e ,  21

D e l e t e  "* S e c .  7 . S e c t io n s  1 - 4  and 7" and 
i n s e r t  f o l lo w in g :

"* S e c .  8 .  S e c t i o n s  1 -  4 ,  6 and 8"

Page 7 ,  l i n e  23

D e l e t e  "* S e c .  8 .  S e c t io n s  5 , 6 and 8" and i n s e r t  
th e  f o l l o w i n g :

"* S e c .  9 .  S e c t i o n s  5 ,  7 and 9"

F i n a l l y ,  t h e r e  i s  a s i g n i f i c a n t  problem w i t h  th e  t i t l e  o f  
Committee S u b s t i t u t e  f o r  House B i l l  969 . I t  d oes  n o t  e x p r e s s  
th e  s p e c i a l  e f f e c t i v e  d a t e s  o f  th e  b i l l .  T h e r e f o r e ,  th e  
f o l l o w in g  change sh o u ld  b e  made a t  page 1 ,  l i n e  6:

A f t e r  "enhancement" add and p r o v id in g  f o r  an e f f e c t i v e  
date"

KEV: l j b

E n c lo su re



Cook Inlet Aquaculture Assn
, P. O. Box 850 —  Soldotna, Alaska 99669

A P R  2 4 19QQ 262-4441 Ext. 257

A p r i l  21, 1980

S e n a t o r  J o h n  C. S a c k e t t  
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  S e n a t o r  Sacketc:

P l e a s e  w o r k  on p a s s a g e  of H.B. 969 ,M U B .  9 7 0 * / H.B. 971. 
Specifically, th ere is n e e d  to p r o v i d e  a 2 "provi s i on for
C o o k  I n l e t  as that w a s  the o r i g i n a l  vote. S e c o n d l y ,  w h e n  
c o m m e r c i a l  f i s h e r m e n .vote  to t e r m i n a t e  the t a x  a n d  no i n d e b t­
edness exists, it s h o u l d  b e  that t he C o m m i s s i o n e r  s hall  s t o p  
t h e  t a x i n g  r a t h e r  than m a y .

Y o u  h a v e  r e c e i v e d  lette rs a n d / o r  p h o n e  calls, r e q u e s t i n g  
t h a t  n o  m o r e  grants or funds b e  g i v e n  CIAA.

T h e  goal of C I A A  is to p r o d u c e  m o r e  s a l m o n  in Cook I n l e t  
by m e a n s  of h a t c h e r i e s  and o t h e r  r e h a b i l i t a t i o n  and e n h a n c e­
m e n t  techniques.

In 1977 and 1978 ADF&G, S p o r t  D i v i s i o n ,  c o n d u c t e d  the 
S t a t e w i d e  H a r v e s t  S u r v e y  on s p o r t  fishing. One q u e s t i o n  
a s k e d  the sport f i s hin g p u b l i c  was: W h a t  w o u l d  y o u  like to
see d o n e  to i m p r o v e  sport  f i shing in A l a s k a ?  T h e  m o s t  f r e­
qu e n t  r e s p o n s e  was, S T O C K  MORE: the fift h m o s t  f r e q u e n t  
response was: B U I L D  M O R E  H A T C H E R I E S  a n d  the t w e l f t h  was: 
R E H A B I L I T A T E - E N H A N C E  MORE. (See a t t a c h e d  s u m m a r y  from the 
r e p o r t . )

A t  a H o u s e  R e s o u r c e s  C o m m i t t e e  h e a r i n g  on H.R. 50,
Mr. S t e v e  Pen noyer, A c t i n g  C o m m e r c i a l  F i s h  D i v i s i o n  D i r e c t o r ,  
i n d i c a t e d  there are no m a n a g e m e n t  p r o b l e m s  w i t h  a h a t c h e r y  
at E k l u t n a  to w h i c h  there are n o t  solutions. W h e n  the f a c i l i t y  
in the Kni.k A r m  p r o d u c e s  kings and c o h o s  as w e l l  as p i n k s  a n d /  
or chums it w i l l  b e n e f i t  e v e r y  s a l m o n  h a r v e s t o r  a n d  m a n y  o t h e r s  
as well. This w i l l  be done w i t h  small a m o u n t s  o f  p u b l i c  aid 
c o m p a r e d  w i t h  the b e n e f i t s  or v o l u n t e e r  time  a n d  t a x e s  b y  
some harvest ors.

T h a n k  y o u  for y o u r  e f forts on this. 1

Sincerely,

F l o y d  E. H e i m b u c h  
E x e c u t i v e  D i r e c t o r

F E H :sa 
e n c l o s u r e



Table 60. Most Frequent* Comments to the 1977 Alaska Sport Fish 
Survey.

* * t

Number

1. Stock more....’................................     1,260'
2. Make sport fishing regulations less restrictive...............   99.?
3. Publish sport fish survey results '....................... 893
4. Enforce regulations more and better...........................  787
5. Build more hatcheries....................... ....... ............. 749
6. Restrict commercial fishing more.......... ...................... 729
7. Provide more access...........................................   514
8. Make sport fishing regulations more restrictive...............  426
9. Manage fisheries better    293 ,

10. Provide more public recreational, sanitary facilities...’... 288
11. Control litter..................................      248
12. Rehabilitatc-enhance more.......................................   258
13. Allocate more salmon to sport fishermen.................. ' 200
14. Provide more and better information and education.............. 179
15. Improve regulation book............................    165
16. Restrict sport fishing more............   '........   134
17. Increase nonresident license fees............................   131
18. Increase fisheries research....................................  13C.
19. Implement punch card or permit system........................... 106

* Occurring 100 or more times.
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John S a c k e t t
: o a c n  t

Jun eau , A laska 99311

Dear S e n a to r ,
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t o  t h e  o n t : u * i  :: . . x r . e t

• ’ ' ** •* i , * .» 1 ••• rr. ^ ••• •’

D.';shormeru ...h c ; j r u a * . -.- .197 

. 101.1. p o l l  v/as .iice to a.}, i j oc 1 ll.no eve.:... ai - v::.n 

s i  MDilivA. 79,1 v/antec. l o c a l  c o n t r o l ,  a i e  Court Approved 
B a l l o t s  o l  O ctober , 1979 in d ic a t e d  th a t  o n ly  20,« c l  i i s i e r  \en 
approved r e g io n a l  a q u a cu ltu re  a s s o c i a t i o n s .  Then, in  Karen o i  
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Introduced: 3/21/80
Referred: Resources and Financedeneral Fund 51,466,000 

Other Funds -0-
5 1 , 4 6 6 , 0 0 < )

IN THE HOUSE BY THE RULES COMMITTEE BY REQUEST

HOUSE BILL NO. 970

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act making a special appropriation for regional

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $1,466,000 is appropriated from the general fund 

to the Department of Commerce and Economic Development for payment of grants 

in the following amounts to the listed regional aquaculture associations: 

Southern Southeast regional aquaculture association $691,000

Northern Southeast regional aquaculture association 500,000

Cook Inlet Regional aquaculture association 275,000

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).

aquaculture associations) and providing for F.n effec­

tive date."

- 1 - HB 970
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CERTIFICATION

I, the undersigned, an employee o f the State o f Alaska, do hereby certify 

that the m icrofilm  images on this m icroform  are accurate reproductions 

o f the original records o f the State o f Alaska as accumulated during the 

regular course o f business, and that it is the established policy and practice 

o f this State to m icrofilm  its records and to dispose o f the original records

after m icrofilm  reproductions have been made.
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O r ig in a l  sp on so r:  R u les  Committee

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 969 (F in a n ce)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  salm on f i s h e r i e s  enhancem ent."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. FINDINGS AND PURPOSE. (a) The l e g i s l a t u r e  f in d s  th a t

(1) r e g io n a l  a q u a c u ltu r e  a s s o c i a t i o n s  q u a l i f i e d  under AS 1 6 .1 0 .3 8 0  

have been  o r g a n ize d  i n  many a r ea s  o f  th e  s t a t e  and have i n i t i a t e d  salmon  

enhancement programs which w i l l  r e s u l t  in  a g e n e r a l  b e n e f i t  to  the  s t a t e  and 

a d i r e c t  b e n e f i t  to  th e  com m ercia l, s u b s i s t e n c e ,  and s p o r t  f i s h e r i e s ;

(2) com m ercial salm on h a r v e s t e r s  in  most r e g io n s  where th e  r e g io n a l  

a q u a cu ltu r e  a s s o c i a t i o n s  are e s t a b l i s h e d  have i n i t i a t e d  s e l f - im p o s e d  sy s tem s  

o f  h a r v e s t  a s s e s sm e n ts  to  p r o v id e  f in a n c in g  o f  e f f i c i e n t  r e g io n a l  salmon  

enhancement program s;

(3) h a r v e s t  a s s e s sm e n ts  i n i t i a t e d  in  th e  r e g io n s  are  e i t h e r  v o lu n ­

ta r y  or m andatory, depending on th e  c h o ic e  o f  th e  com m ercial salmon h a r v e s t e r s  

o f  each r e g io n ;

(4) th e  mandatory a sse s sm e n t  method i n i t i a t e d  by many o f  th e  

r e g io n a l  a q u a cu ltu r e  a s s o c i a t i o n s  under the  a u t h o r i z a t io n  o f  s t a t e  law i s  

c u r r e n t ly  in v o lv e d  in  p r o t r a c t e d  l i t i g a t i o n ;

(5) i n  order  to  e n su re  th e  u n in te r r u p te d  c o n t in u a t io n  o f  th e  

cu rren t  salmon enhancement program s, i t  i s  e s s e n t i a l  t h a t  a revenue so u rc e  

fo r  r e g io n a l  a q u a cu ltu r e  a s s o c i a t i o n s  be d ev e lo p ed  b e fo r e  a f i n a l  j u d i c i a l  

d e te r m in a t io n  o f  the  c o n s t i t u t i o n a l i t y  o f  th e  mandatory a s s e s s m e n ts ;

(6) w h ile  fu tu r e  l e g i s l a t u r e s  cannot be l e g a l l y ,  bound to  r e tu r n  

revenues to  each r e g io n  based  on th e  h a r v e s t  a s s e s sm e n ts  i n i t i a t e d  in  th e  

r e g io n s ,  t h i s  l e g i s l a t u r e  c l e a r l y  r e c o g n iz e s  t h i s  d u ty .

-1- CSHB 9 6 9 (Finance)
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(b) I t  i s  th e  purpose  o f  t h i s  Act to  p r o v id e  a means fo r  c o n t in u in g  a 

nandatory method o f  revenu e  c o l l e c t i o n  from com m ercial h a r v e s t e r s  o f  sa lm on,  

and t o  c o n t in u e  reven u e  d i s t r i b u t i o n  t o  th o s e  r e g io n a l  a q u a c u ltu r e  a s s o c i a ­

t i o n s  w hich d e s i r e  to  u se  t h i s  means o f  e n su r in g  t h a t  e f f i c i e n t  salmon en ­

hancement programs have th e  n e c e s s a r y  f i n a n c i a l  r e s o u r c e s  t o  c o n t in u e .

(c )  I t  i s  a l s o  th e  purpose o f  t h i s  Act to  e s t a b l i s h  as a l e g i s l a t i v e  

p o l i c y  th e  p o l i c y  o f  making a p p r o p r ia t io n s  to  th e  Department o f  Commerce and 

Economic Developm ent to  p r o v id e  f in a n c in g  fo r  q u a l i f i e d  r e g io n a l  a s s o c i a ­

t i o n s ,  and to  b a se  th o s e  a p p r o p r ia t io n s  on th e  revenue r e c e iv e d  from th e  

c o l l e c t i o n  o f  th e  salmon enhancement t a x .  The l e g i s l a t u r e  may b a se  an ap p ro­

p r i a t i o n  f o r  a r e g io n  on th e  v a lu e  o f  f i s h e r i e s  r e s o u r c e s  caught in  th e  

r e g io n  r a th e r  than  th e  v a lu e  o f  the  f i s h e r i e s  r e s o u r c e s  s o ld  in  th e  r e g io n  

when th o s e  v a lu e s  d i f f e r .  T h is  s e c t i o n  does not c o n s t i t u t e  a l i m i t a t i o n  on 

the  u se  which th e  l e g i s l a t u r e  may make o f  the  p roceed s o f  the  salmon en h a n ce ­

ment ta x  c o l l e c t e d  under t h i s  c h a p te r .

* S e c .  2 .  AS 43 i s  amended by adding a new ch an ter  to  read:

CHAPTER 76. SALMON ENHANCEMENT TAX.

S e c .  4 3 .7 6 .0 1 0 .  THREE PERCENT SALMON ENHANCEMENT TAX. (a) A 

p e r so n  h o ld in g  a l im i t e d  e n t r y  p erm it under AS 1 6 .4 3 .0 1 0  -  1 6 .4 3 .3 8 0  

s h a l l  pay a salmon enhancement ta x  a t  th e  r a t e  o f  t h r e e  p e r c e n t  o f  th e  

v a lu e  o f  sa lm on, as d e f in e d  in  AS 4 3 .7 5 .1 4 0 ( 7 ) ,  th a t  th e  p erso n  s e l l s  to  

a p r o c e s s o r  l i c e n s e d  under AS 4 3 .7 5 .0 1 1 .  The p r o c e s s o r  s h a l l  c o l l e c t  

th e  salm on enhancement ta x  a t  th e  tim e o f  th e  s a l e .

(b) A th r e e  p e r c e n t  salmon enhancement ta x  may o n ly  be l e v i e d  or  

c o l l e c t e d  under (a )  o f  t h i s  s e c t i o n

(1 )  in  a r e g io n  d e s ig n a te d  by the  com m issioner o f  f i s h  and 

game fo r  th e  purpose  o f  salmon p r o d u c t io n  under AS 1 6 .1 0 .3 7 5 ;

(2 )  i f  th e r e  e x i s t s  in  th a t  r e g io n  an a s s o c i a t i o n  determ ined  
by th e  com m issioner  o f  f i s h  and game to  be a q u a l i f i e d  r e g io n a l  a s s o c i a -

-2- CSHB 9 6 9 (Finance)



t i o n  under AS *16.10.380; and

(3 )  i f  th e  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  approves th e  t h r e e  

p e r c e n t  salmon enhancement ta x  under AS 4 3 .7 6 .0 1 5 .

S e c .  4 3 .7 6 .0 1 1 .  TWO PERCENT SALMON ENHANCEMENT TAX. (a) A p e r so n  

h o ld in g  a l i m i t e d  e n tr y  perm it under AS 1 6 .4 3 .0 1 0  -  1 6 .4 3 .3 8 0  s h a l l  pay  

a salmon enhancement ta x  a t  the  r a t e  o f  two p e r c e n t  o f  tl e v a lu e  o f  

salm on, as  d e f in e d  in  AS 4 3 .7 5 .1 4 0 ( 7 ) ,  t h a t  th e  per.ion s e l l s  to  a p r o ­

c e s s o r  l i c e n s e d  under AS 4 3 .7 5 .0 1 1 .  The p r o c e s s o r  s h a l l  c o l l e c t  th e  

salmon enhancement ta x  a t  the  tim e o f  th e  s a l e .

(b) A two p e r c e n t  salmon enhancement ta x  may o n ly  be l e v i e d  or 

c o l l e c t e d  under (a) o f  t h i s  s e c t i o n

(1 ) in  a r e g io n  d e s ig n a te d  by th e  com m issioner o f  f i s h  and 

game fo r  th e  purpose o f  salmon p r o d u ct io n  under AS 1 6 .1 0 .3 7 5 ;

(2) i f  th e r e  e x i s t s  i n  th a t  r e g io n  an a s s o c i a t i o n  determ ined  

by the  com m issioner  o f  f i s h  and game to  be a q u a l i f i e d  r e g io n a l  a s s o c i a ­

t i o n  under AS 1 6 .1 0 .3 8 0 ;  and

(3 ) i f  th e  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  approves th e  two 

p e r c e n t  salmon enhancement ta x  under AS 4 3 .7 6 .0 1 5 .

S e c .  4 3 .7 6 .0 1 5 .  ELECTION TO APPROVE OR TERMINATE SALMON ENHANCE­

MENT TAX. (a) A q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  may conduct an e l e c t i o n  

under t h i s  s e c t i o n  a f t e r  th e  com m issioner o f  commerce and economic  

developm ent approves-

(1) th e  form o f  the  n o t i c e  to  be p u b l is h e d  by che q u a l i f i e d  

r e g io n a l  a s s o c i a t i o n ;

(2) th e  form o f  the  b a l l o t  to  be used  in  th e  e l e c t i o n ;  and

(3) th e  r e g i s t r a t i o n  and v o t in g  proced ure  fo r  th e  ap p rova l or  

t e r m in a t io n  o f  th e  salmon enhancement ta x .

(b) The salmon enhancement ta x  i s  l e v i e d  under AS 4 3 .7 6 .0 1 0  or 
4 3 .7 6 .0 1 1  in  a r e g io n  on th e  e f f e c t i v e  d a te  s t a t e d  on th e  b a l l o t  i f

-3- CSHB 9 6 9 (Finance)



(1 )  i t  i s  approved by a m a jo r ity  v o t e  o f  th e  e l i g i b l e  in ter im '  

u se  perm it and e n tr y  p erm it h o ld e r s  v o t in g  in  an e l e c t i o n  h e ld  under  

t h i s  s e c t i o n  in  th e  r e g io n ;  and

(2.) th e  e l e c t i o n  r e s u l t s  are  c e r t i f i e d  by th e  com m iss ion er  o f  

commerce and econom ic d evelop m en t.

(c )  In  c o n d u ct in g  an e l e c t i o n  under t h i s  s e c t i c  a q u a l i f i e d  

r e g io n a l  a s s o c i a t i o n  s h a l l  adopt th e  f o l lo w in g  p r o c e d u r e s :

(1 )  The q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  f o r  th e  r e g io n  s h a l l  

h o ld  a t  l e a s t  one p u b l i c  m eetin g  not l e s s  th an  JO days b e f o r e  th e  d a te  

on which b a l l o t s  must be postmarked t o  be counted  in  t h e  e l e c t i o n  to  

e x p la in  the  r e a so n  f o r  th e  proposed  salmon enhancement ta x  and t o  e x ­

p l a i n  th e  r e g i s t r a t i o n  and v o t in g  procedure  to  be used  i n  th e  e l e c t i o n .  

The q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  s h a l l  p r o v id e  n o t i c e  o f  th e  m e e t in g  

by

(A) m a i l in g  th e  n o t i c e  to  each  e l i g i b l e  in t e r im - u s e  

p erm it and e n tr y  p erm it  h o ld e r ;

(B) p o s t in g  th e  n o t i c e  in  a t  l e a s t  t h r e e  p u b l i c  p l a c e s  

in  th e  r e g io n ;  and

(C) p u b l i s h in g  th e  n o t i c e  in  a t  l e a s t  one newspaper o f  

g e n e r a l  c i r c u l a t i o n  in  th e  r e g io n  a t  l e a s t  once a week fo r  two  

c o n s e c u t iv e  weeks b e fo r e  the  m ee t in g .

(2) The q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  s h a l l  m a il  two b a l l o t s  

t o  each e l i g i b l e  in t e r im - u s e  p erm it and e n tr y  p erm it h o ld e r .  The f i r s t  

b a l l o t  s h a l l  be m a iled  no more than 45 days b e f o r e  th e  da te  b a l l o t s  must 

be postm arked to  be counted  in  th e  e l e c t i o n .  The secon d  b a l l o t  s h a l l  be 

m a ile d  no l e s s  than 15 days b e fo r e  th e  da te  b a l l o t s  must be postm arked

to  be counted  in  th e  e l e c t i o n .  The q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  s h a l l  
adopt p ro ced u res  to  in s u r e  th a t  o n ly  one b a l lo u  from each  e l i g i b l e  

in t e r im - u s e  p erm it  and e n tr y  perm it h o ld e r  i s  cou n ted  i n  th e  e l e c t i o n .

-4- CSHB 9 6 9 (Finance)



(3 ) The b a l l o t  s h a l l

(A) i n d i c a t e  w hether th e  e l e c t i o n  r e l a t e s  t o  a salmon  

enhancement ta x  under AS 4 3 .7 6 .0 1 0  or t o  a sa lm on enhancement ta x  

under AS 4 3 .7 6 .0 1 1 ;

(B) ask  th e  q u e s t io n  w hether th e  sa lm on enhancement ta x  

s h a l l  be l e v i e d ;

(C) i n d i c a t e  th e  b o u n d a r ie s  o f  t h e  r e g io n  in  which th e  

salmon enhancement t a x . w i l l  be l e v i e d ;

(D) p r o v id e  an e f f e c t i v e  d a te  f o r  th e  l e v y  o f  th e  salm on  

enhancement ta x ;  and

(E) i n d i c a t e  th e  d a te  on which r e tu r n e d  b a l l o t s  must be 

postm arked in  order  to  be cou n ted .

(4) The b a l l o t s  s h a l l  be r e tu r n e d  by m a il  and s h a l l  be 

counted by th e  com m issioner o f  commerce and econom ic developm ent or by a 

p erson  approved by th e  com m issioner o f  commerce and econ om ic  d e v e lo p ­

ment .

(d) The com m issioner o f  commerce and econom ic developm ent s h a l l  

c e r t i f y  th e  r e s u l t s  o f  an e l e c t i o n  under t h i s  s e c t i o n  i f  he  d e term in es  

t h a t  th e  req u irem en ts  o f  (a) and (c )  o f  t h i s  s e c t i o n  have been  s a t i s f i e d .

(e )  Except as p ro v id e d  in  AS 4 3 . 7 6 . 0 2 0 ( b ) ( 2 ) ,  an e l e c t i o n  t o  

te r m in a te  a salm on enhancement ta x  s h a l l  be con d u cted  under th e  same 

p roced u res  e s t a b l i s h e d  under (a) and (c)  -  (d) o f  t h i s  s e c t i o n  fo r  an 

e l e c t i o n  to  approve a salmon enhancement t a x .

( f )  In t h i s  s e c t i o n ,  " e l i g i b l e  in t e r im - u s e  p e r m it  and e n tr y  p erm it  

h o ld er"  means an i n d iv id u a l  who, 90 days b e f o r e  t h e  d a te  b a l l o t s  must be 

postm arked to  be counted  in  an e l e c t i o n  under t h i s  s e c t i o n ,  i s  l i s t e d  i n  

th e  r ec o rd s  o f  th e  A laska  Commercial F i s h e r i e s  E n try  Commission as th e  

l e g a l  owner o f  an in t e r im - u s e  perm it or an e n tr y  p e r m it  which a u t h o r iz e s  

him to  f i s h  c o m m erc ia lly  in  an a d m in in s t r a t iv e  a r e a ,  e s t a b l i s h e d  by th e

-5- CSHB 9 6 9 (Finance)
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A laska Commercial F i s h e r i e s  E n t : /  Commission under AS 1 6 .4 3 .2 0 0 ,  which  

i s  in c lu d e d ,  in  w hole  or in  p a r t ,  i n  th e  r e g io n  in  which th e  e l e c t i o n  i s  

h e ld .

S e c .  4 3 .7 6 .0 2 0 .  TERMINATION OF SALMON ENHANCEMENT TAX. (a) The 

salmon enhancement ta x  l e v i e d  under AS 4 3 .7 6 .0 1 0  may be te r m in a te d  by  

th e  com m issioner o f  reven u e  upon m a jo r i ty  v o t e  a t  an e l e c t i o n  h e ld  under 

AS 4 3 .7 6 .0 1 5  in  th e  r e g io n  in  which th e  salmon enhancem ent t a x  i s  

l e v i e d .

(b) A salm on enhancement ta x  s h a l l  be t e r m in a te d  by t h e  commis­

s io n e r  o f  revenu e  under (a) o f  t h i s  s e c t i o n  f o l lo w in g  an e l e c t i o n  in  a 

r e g io n  i f

Cl) a p e t i t i o n  i s  p r e se n te d  to  th e  com m iss ioner  o f  commerce 

and econom ic developm ent r e q u e s t in g  te r m in a t io n  o f  th e  sa lm on enhan ce­

ment t a x  which i s  s ig n e d  by a t  l e a s t  25 p e r c e n t  o f  th e  number o f  p erson s

who were q u a l i f i e d  to  v o te  under AS 4 3 .7 6 .0 1 5  in  th e  e l e c t i o n  approving  

th e  salmon enhancement ta x  in  th e  r e g io n ;

(2) an e l e c t i o n  i s  h e ld  in  accord an ce  w ith  AS 4 3 .7 6 .0 1 5 ;  th e

b a l l o t  s h a l l  ask  th e  q u e s t io n  w hether th e  salm on enhancem ent ta x  fo r  the

r e g io n  s h a l l  be te r m in a te d ;  th e  b a l l o t  s h a l l  be worded so  t h a t  a "yes"

v o te  i s  fo r  c o n t in u a t io n  o'. th e  salmon erihan'' ** e n t  ta x  and a "no" v o t e

i s  fo r  t e r m in a t io n  o f  th e  salmon enhancement ta x ;

(3) a m a jo r i ty  o f  th e  e l i g i b l e  in t e r im - u s e  p e r m it  and e n tr y  

perm it h o ld e r s  who v o te  in  th e  e l e c t i o n  c a s t  a b a l l o t  f o r  t h e  ter m in a ­

t i o n  o f  th e  salm on enhancement ta x ;

(4) th e  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  p r o v id e s  n o t i c e  o f  the

e l e c t i o n  in  accordan ce  w ith  AS 4 3 .7 6 .0 1 5  w i t h in  two months a f t e r  r e ­

c e i v in g  n o t i c e  from th e  com m issioner o f  commerce and econ om ic  d e v e lo p ­
ment th a t  a v a l i d  p e t i t i o n  under (1) o f  t h i s  s u b s e c t io n  h a s  been r e­

c e iv e d  .

-6- CSHB 9 6 9 (Finance)
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S e c .  4 3 .7 6 .0 2 5 .  COLLECTION OF TAX AND DISPOSITION OF PROCEEDS.

(a) A p r o c e s s o r  who buys f i s h e r i e s  r e s o u r c e s  which a re  s u b j e c t  to  th e

salmon enhancement ta x  imposed by AS 4 3 .7 6 .0 1 0  or 4 3 .7 6 .0 1 1  s h a l l  c o l ­

l e c t  th e  salmon enhancement ta x  a t  th e  t im e o f  p u rc h a se ,  and s h a l  r e m it  

th e  t o t a l  salmon enhancement ta x  c o l l e c t e d  during each  month to  th e  

Department o f  Revenue by th e  l a s t  day o f  th e  n ex t  month.

(b) A p r o c e s s o r  who c o l l e c t s  th e  salm on enhancement ta x  s h a l l

(1) m a in ta in  r ec o rd s  r e f l e c t i n g  th e  r e g io n  d e s ig n a te d  under  

AS 1 6 .1 0 .3 7 5  i n  which th e  f i s h e r y  r e so u r c e  was cau gh t;  and

(2) r e p o r t  to  th e  Department o f  Revenue by March 1 o f  each

y ea r  th e  t o t a l  v a lu e ,  as d e f in e d  in  AS 4 3 .7 5 .1 4 0 ( 7 ) ,  o f  th e  salmon

caught i n  each r e g io n  d e s ig n a te d  under AS 1 6 .1 0 .3 7 5  which th e  p r o c e s s o r  

has purchased  during  th e  p r e ce d in g  y e a r .

(c )  The salmon enhancement t a x  c o l l e c t e d  under t h i s  ch a p ter  s h a l l  

be d e p o s i t e d  in  th e  g e n e r a l  fund. The l e g i s l a t u r e  may make a p p r o p r ia ­

t i o n s  b ased  on t h i s  revenu e to  th e  Department o f  Commerce and Economic  

Development fo r  th e  purpose  o f  p r o v id in g  f in a n c in g  f o r  q u a l i f i e d  r e ­

g io n a l  a s s o c i a t i o n s .  The l e g i s l a t u r e  may b ase  an a p p r o p r ia t io n  f^r a  

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  o p e r a t in g  w i t h in  a r e g io n  d e s ig n a te d  

under AS 1 6 .1 0 .3 7 5  on th e  v a lu e  o f  the  f i s h e r i e s  r e s o u r c e s  caught i n  

t h a t  r e g io n  r a th e r  th an  th e  v a lu e  o f  th e  f i s h e r i e s  r e s o u r c e s  s o ld  i n  

t h a t  r e g io n  i f  th o s e  v a lu e s  d i f f e r .

* S e c .  3 .  AS 1 6 .1 0  i s  amended by adding a new s e c t i o n  to  read:

S e c .  1 6 .1 0 .3 8 5 .  ACCOUNTING OF FINANCING RECEIVED AS A RESULT OF

THE SALMON ENHANCEMENT TAX. A q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  r e q u e s t in g

s t a t e  f i n a n c i a l  a s s i s t a n c e  in  accordan ce  w ith  AS 4 3 .7 6 .0 2 5 ( c )  s h a l l

subm it an annual f i n a n c i a l  r e p o r t  to  th e  Department o f  Commerce and 
Economic Development on a form p rov id ed  by th e  Department o f  Commerce 

and Economic D evelopm ent. The Department o f  Commerce and Economic

- 7 -  CSHB 9 6 9 (F in a n ce)
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Developm ent may, by r e g u l a t i o n ,  r e q u ir e  t h a t  a q u a l i f i e d  r e g i o n a l  a s s o ­

c i a t i o n  u se  a un iform  sy s tem  o f  a c c o u n t in g .  A q u a l i f i e d  r e g io n a l  a s s o ­

c i a t i o n  r e q u e s t in g  s t a t e  a s s i s t a n c e  s h a l l  subm it an annual b u d get t o  th e  

Department o f  Commerce and Economic Development on or b e f o r e  a date  

s p e c i f i e d  by th e  Department o f  Commerce and Economic D evelopm ent.

* S e c .  4 . The com m issioner o f  commerce and econom ic developm ent s h a l l  

d i r e c t  t h a t  no fu r t h e r  r o y a l t y  a s s e s sm e n ts  be c o l l e c t e d  under AS 1 6 .1 0 .5 3 0  on 

or a f t e r  th e  e f f e c t i v e  date  o f  an e l e c t i o n  in  th e  r e g io n  o f  a q u a l i f i e d  

r e g io n a l  a s s o c i a t i o n  th a t  approves a salmon enhancement ta x  i n  accord an ce  

w ith  AS 4 3 .7 6 .0 1 0  -  4 3 .7 6 .0 1 5 .

* S e c .  5. The app rova l o f  a salmon enhancement ta x  in  a ccord an ce  w ith

AS 4 3 .7 6 .0 1 0  -  4 3 .7 6 .0 1 5  c o n s t i t u t e s  com p lian ce  w ith  th e  req u irem en ts  o f  

AS 1 6 .1 0 .5 3 0  f o r  th e  im p o s i t io n  o f  a mandatory a sse s sm e n t  on th e  s a l e  o f  

salmon under AS 1 6 .1 0 .5 3 0 .

*  S e c .  6. S e c t io n s  1 and 4 o f  t h i s  A ct, AS 4 3 .7 6 ,  and AS 1 6 .1 0 .3 8 5  a re  

r e p e a le d .

* S e c .  7. S e c t io n s  1 - 4  and 7 o f  t h i s  Act tak e  e f f e c t  im m ed ia te ly  i n  

accordan ce  d t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

* S e c .  8. S e c t io n s  5, 6 and 8 o f  t h i s  Act tak e  e f f e c t  on th e  p u b l i c a t i o n

date  o f  a d e c i s i o n  by th e  A lask a  Supreme Court in  th e  ap p ea l o f  S t a t e  o f

A laska v .  Wayne A le x ,  e t  a l  (Supreme Court F i l e  No. 5 0 6 5 ) ,  i f  th e  d e c i s i o n

h o ld s  th a t  AS 1 6 .1 0 .5 3 0  does n o t v i o l a t e  th e  C o n s t i t u t io n  o f  th e  S t a t e  o f  

A la sk a .

CSHB 9 6 9 (Finance)



THE LEG ISLA TURE  0 "  THE STATE OF ALASKA  
ELEVENTH LEG ISLA TURE

FISCAL NOTE

I. REQUEST
B ill/R eso lu tion N o ._
Title "Art act relating to salmon fjgharies enhancement^

HB 969

Requested by_ Date

II . F ISCA L D ET A IL
Agency Affected Commerce & Economic Development
Program Category Affected Development
BRU , Program , or Subprogram (s) A ffected D i v i s i o n  n f Rng-tnpgg Tr.ar.c-__________________________
(N ote : I f  m ore than one budget component is affected, separate line-item amounts and funding fo r  each 

component in the analysis section.)
EXPEN D ITURES (Thousands o f  Do lla rs)

F Y  80 FY  81 F Y  82 FY  83 F Y  84 FY  85
100 PERSONAL SERV ICES
200 TR A V E L
300 CONTRACTUAL
400 COMMODITIES
300 EOUIPM ENT
600 LAND & STRUCTURES
700 GRANTS. CLA IMS. ETC-

TOTA L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F JN C IN G  (Thousands o f  Do lla rs )

G ENERA L FUN D
FED ERA L  FUN DS
OTHER (Specify Fund Source)

•

POSIT IONS 

FU LL  TIME

- 0 - - 0 - - 0 - - 0 - • - 0 - - 0 -

PART TIME
TEM PORARY

II I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )

IV . DATE 4J j %Q..  PREPARED  BY
AGENCY D iv . <ff B u s in e s s  

Oiiginal: Legislative Finance PHONE 465-2511]
cc: Budget and Management

Prime Sponsor (F irst Legislator Named)

33-001 (Rev. 12/79)



,  TH E  LEG ISLA TU RE  OF THE  STATE O F  A LA SKA
ELEVENTH  LEG ISLA TURE

F ISCAL NOTE

I. REQ U EST
B ill/R eso lu tion  No. CS f o r  H o u s e  B i l l  N o . 9 6 9  _
T itle  An A c t  r e l a t i n g  t o  s a lm o n  f i s h e r i e s  e n h a n c e m e n t _______________■
Requested hv  H o u s e  F i n a n c e  C o m m it t e e ____________________________ Date 4 / 2 4 / 8 0

I I .  F ISC A L  D E T A IL
Agency A ffe c te d  . _______ R e v e n u e ________________________________ _
Program  Category A ffected____________________________
B R U , Program , o r Subprogram (s) A ffected_______________________________________________________________
(N o te : I f  m ore than one budget component is affected, separate line-item amounts and funding fo r  cacli 

component in the analysis section.)
EX PEN D ITU R ES  (Thousands o f  Do lla rs )

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85
100 PERSONAT. SERV ICES 7 2 . 7 7 2 . 7 7 2 . 7 7 2 . 7 7 2 . 7
2 0 0  T R A V E L 5 . 5 5 . 5 5 . 5 5 . 5 5 . 5
300  CO N TRA CTUA L 9 . 5 9 . 5 9 . 5 9 . 5 9 . 5
4 0 0  COM M ODIT IES 1 . 4 1 . 4 1 . 4 1 . 4  ' 1 . 4
500  EO IJIPM ENT 3 . 6 - 0 - * 0 - - 0 - - 0 -
6 00  LA N D  & STRU C TU RES
70 0  G RANTS . CLA IM S. ETC.

TO TA L 9 2 . 7 8 9 . 1 8 9 . 1 8 9 . 1 8 9 . 1

FUN D IN G  (Thousands o f  D o lla rs )

G E N E R A L  FUN D 9 2 . 7 8 9 . 1 8 9 . 1 8 9 . 1 8 9 . 1
FE D E R A L  FUN DS
O TH ER  (Specify Fund Source! f

POS IT IONS

F U L L  T IM E 3 3 3 3 3
PA RT  T IM E
TEM PO RA RY

I I I .  A N A LYS IS  (See Fiscal Note Preparation Instructions, Section I I I )

S e e  a t t a c h e d  m em o randum  t o  R . D . S t e v e n s o n  d a t e d  4 / 2 4 / 8 0 .

IV . DA TE  2 4 ,  1 9 8 0 .PREPA RED  BY
AGENCYl D e p a r t m e n t  K f r B C T P n i i P ,  A u d i t  D i v i ^ t
PHONEOriginal: Legislative Finance 

cc: Budget and Management
Prime Sponsor (F irs t Legislator Named)

4 6 5 - 2 3 2 0  /

i

33- 001 (Rev. 12/79)



• MEMORANDUM State of Alaska
t o: r .  d . S t e v e n s o n

S p e c i a l  A s s i s t a n t  
D e p a r t m e n t  of R e v e n u e

d a t e :  A p r i l  24, 1980

FILE NO:

f r o m :  G a r y  L.
D i r e c t o r  
A u d i t  Di

TELEPHONE NO:

SUBJECT: CS f or HB NO. 969

The C o m m i t t e e  S u b s t i t u t e  for H o u s e  B i l l  No. 969 m a d e  o n e  m i n o r  
c h a n g e  in the o r i g i n a l  bill; however, t h e r e  w e r e  n o  c h a n g e s  
m a d e  in t h e  are as w h i c h  we m e n t i o n e d  in o u r  o r i g i n a l  a n a l y s i s .

T h i s  b i l l  w o u l d  e s t a b l i s h  a s a l m o n  e n h a n c e m e n t  t a x  at 3 p e r c e n t  
of the v a l u e  of s almon sold t o  a proces s o r .  T h e  p r o c e s s o r  
w i l l  be c h a r g e d  w i t h  c o l l e c t i n g  t a x  a t  tne t i m e  o f  p u r c h a s e .
It is a n t i c i p a t e d  that t h e r e  w i l l  be a p p r o x i m a t e l y  220 
p r o c e s s o r s  to p r o c e s s  salmon. E a c h  p r o c e s s o r  w i l l  be r e q u i r e d  
t o  file a r e t u r n  on a m o n t h l y  basis. To h a n d l e  the i n i t i a l  
r e v i e w  and p r o c e s s i n g  functions, w e  w i l l  n e e d  t w o  p e r m a n e n t  
full time Tax E x a m i n e r  pos itions. To a c c o m p l i s h  t h e  a u d i t  
f unctions, w e  w i l l  r e q u i r e  t he a d d i t i o n  o f  o n e  R e v e n u e  A u d i t o r  
position.

T h e r e  is o n e  p o t e n t i a l  s i g n i f i c a n t  e n f o r c e m e n t  p r o b l e m  in 
t h a t  the l e g i s l a t i o n  does  n o t  d e f i n e  h o w  t h e  v a l u e  of the 
s a l m o n  is to b e  d e t e r m i n e d  f o r  p u r p o s e s  o f  the tax. It is 
r e c o m m e n d e d  t h a t  the b i l l  be a m e n d e d  to p r o v i d e  for the 
d e t e r m i n a t i o n  of value.

The p r o p o s e d  S e c t i o n  43.76.025(b) p r o v i d e s  t h a t  t h e  p r o c e s s o r  
c o l l e c t i n g  the t a x  s h a l l  m a i n t a i n  r e c o r d s  r e f l e c t i n g  the 
l o c a t i o n  of the c a t c h  of the f i s h e r y  r e s o urce. H o w e v e r ,  
n o w h e r e  e l s e  in the p r o p o s e d  l a w  is t h e r e  a n y  i n d i c a t i o n  of 
w h a t  the p r o c e s s o r  is to d o  w i t h  this i n f o r m a t i o n .  Is it 
i n t e n d e d  t h a t  the m o n t h l y  r e t u r n  to t h e  D e p a r t m e n t  o * R e v e n u e  
s h o u l d  a c c o u n t  for the c a t c h  b y  location, or is t h e  p r o c e s s o r  
t o  send some type of r e p o r t  t o  the D e p a r t m e n t  of C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ?  It is r e c o m m e n d e d  t h a t  this 
s u b s e c t i o n  be m o d i f i e d  to c l e a r l y  s t a t e  t h e  i n t e n t  w i t h  
r e g a r d  to this information.

It s h o u l d  also be n o t e d  that t h e r e  is n o  p r o v i s i o n  for t h e  
i m p o s i t i o n  of this 3 p e r c e n t  t a x  in the c a s e  w h e r e  s o m e o n e  
o t h e r  th an a s a l m o n  p r o c e s s o r  a c q u i r e s  s a l m o n  w h i c h  is 
s u b s e q u e n t l y  f lown o r  in some o t h e r  m a n n e r  t r a n s p o r t e d  o u t  
of the State for s u b s e q u e n t  s a l e  or p r o c e s s i n g .  T h e  L e g i s­
lat u r e  m a y  w a n t  to c o n s i d e r  e s t a b l i s h i n g  a p r o v i s i o n  s u c h  
as A S  43 .75.100 w h i c h  p l a c e s  the tax on t h e  p e r s o n  r e m o v i n g  
t he fish r e s o u r c e  f r o m  the S t a t e  w i t h o u t  i t  b e i n g  s u b j e c t  
to any taxation.
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JAY S. HAMMOND, GOVERNOR

DEPARTMENT OF LAW
P O U C H  K - S T A T E  CAPITOL 

OFFICE OF THE ATTORNEY CENERAL JUNEAU. A L A S K A  99811

(907) 465-3685

A p r i l  16 , 1980

The H onorable Terry G ardiner  
A la sk a  S t a t e  L e g i s la t u r e  
House o f  R e p r e s e n t a t iv e s  
Pouch V
Juneau , A la sk a  99811

Re: C o n s t i t u t i o n a l i t y  o f  HB 969
Salmon A sse ssm e n ts  
Our f i l e  J - 6 6 - 5 9 7 -8 0

Dear R e p r e s e n ta t iv e  G ardiner:

You have asked  f o r  our comments on HB 969 , r e l a t i n g  

to  salmon f i s h e r i e s  enhancement. You r e q u e s te d  our a n a l y s i s  

b o th  o f  th e  c o n s t i t u t i o n a l i t y  o f  th e  b i l l  as p r e s e n t l y  d r a f t e d ,  

and i n  r e l a t i o n  to  Judge Compton's d e c i s i o n  h o ld in g  th e  o ld  

mandatory a ss e s sm e n t  program u n c o n s t i t u t i o n a l .

The p r e s e n t  b i l l  d i f f e r s  i n  e v e r y  im portant r e s p e c t  

from the  mandatory a sse ssm e n t  program. Judge Compton h e ld  th a t  

AS 1 6 .0 5 .5 3 0  i s  u n c o n s t i t u t i o n a l  f o r  th e  r e a so n s  th a t  i t  i s  in  

f a c t  a t a x ,  and as a ta x  i s  im p rop erly  d e d ic a t e d  to  a s p e c i f i c  

p u rp ose; th a t  th e  r e g io n a l  a s s o c i a t i o n s  are  n o t  " s e r v ic e  a r e a s" ,  

and th a t  th e  l e g i s l a t u r e  may n o t  d e l e g a t e  to  e i t h e r  th e  a s s o ­

c i a t i o n s  or  a com m issioner  th e  power to  ta x .  As d i s c u s s e d  in  

d e t a i l  b e lo w , th e  p r e s e n t  b i l l  im poses a ta x  b u t does n o t  d e d i ­

c a t e  i t ,  me .<es no a ttem p t to  c h a r a c t e r i z e  r e g io n a l  a q u a cu ltu r e  

a s s o c i a t i o n s  as s e r v i c e  a r e a s ,  and does n o t  (w ith  the  s u g g e s ­

t i o n s  be low ) im p rop erly  d e l e g a t e  th e  t a x in g  power.



D e d ic a t io n

Under th e  mandatory a s s e s sm e n t  program, an a s s o c i a ­

t i o n  v o te d  to  im p o se .a n  a s s e s s m e n t ,  th e  a sse s sm e n t  was th en  

c o l l e c t e d  from a l l  th e  f ish e r m e n  i n  th e  a rea  by th e  p r o c e s s o r s ,  

and r e tu r n e d  d i r e c t l y  t o  th e  r e g i o n a l  a s s o c i a t i o n s .  The 

d i s b u r s a l  t o  th e  a s s o c i a t i o n s  was made w ith o u t  any a c t  by 

th e  l e g i s l a t u r e .  The p r e s e n t  b i l l  im poses a t a x ,  t o  be 

l e v i e d  on a r e g i o n a l  b a s i s  o n ly  a f t e r  c e r t a i n  c o n d i t io n s  are  

met. One o f  th e  c o n d i t io n s  i s  a v o t e  by a m a jo r i ty  o f  th e  

l i m i t e d  e n tr y  p erm it h o ld e r s  in  th e  salmon f i s h e r i e s  i n  th e  

r e g io n .  Once th e  ta x  i s  im posed , i t  i s  c o l l e c t e d  by th e  

p r o c e s s o r s  and forw arded t o  th e  Department o f  Revenue ( f o r  

d e p o s i t  in  th e  g e n e r a l  f u n d ) . T h is  b i l l  c l e a r l y  im poses th e  

t a x  f o r  th e  p u rp ose  o f  p r o v id in g  a reven u e  so u r c e  f o r  fund­

in g  th e  a q u a c u ltu r e  a s s o c i a t i o n s ;  how ever, th e  langu age  o f  

th e  b i l l  makes i t  c l e a r  th a t  th e  l e g i s l a t u r e  i s  making no 

attem p t to  b in d  fu tu r e  l e g i s l a t u r e s  to  ta k e  th a t  a c t i o n .

W hile t h i s  l e g i s l a t u r e ,  i f  i t  p a s s e s  th e  b i l l ,  i s  e x p r e s s in g  

an i n t e n t  to  r e tu r n  by a p p r o p r ia t io n  th e  ta x  moneys c o l l e c t e d ,  

i t  a l s o  r e c o g n iz e s  t h a t  t h i s  e x p r e s s io n  o f  i n t e n t  d oes n o t  

g u a r a n te e  th a t  th e  funds w i l l  be t r e a t e d  in  a l i k e  manner in  

th e  f u t u r e .  The ta x  i s  s im p ly  n o t  d e d ic a t e d .

E a r l i e r  d r a f t s  o f  t h i s  b i l l  c o n ta in e d  a d d i t io n a l  

lan gu age  under t h e  s e c t i o n  e n t i t l e d  " C o l l e c t io n  o f  Tax and 

D i s p o s i t i o n  o f  P roceeds"  ( 4 3 .7 6 .0 2 5 )  w h ich  s p e c i f i c a l l y  

d i r e c t e d  t h a t  th e  p r o c ee d s  from th e  t a x  would be d e p o s i t e d
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in  th e  g e n e r a l  fund. We can s e e  no good rea so n  f o r  d e l e t i n g  

t h i  la n g u a g e ,  and recommend th a t  i t  be in c lu d e d  a g a in .

W hile th e  b i l l  as  p r e s e n t l y  d r a f te d  c e r t a i n l y  im p l ie s  th a t  

th e  p r o c e e d s  w i l l  be d e p o s i t e d  i n  th e  g e n e r a l  fund, s p e c i f i c  

lan gu a ge  to  t h a t  e f f e c t  w i l l  s t r e n g th e n  th e  b i l l .

D e le g a t io n

The b i l l  as d r a f te d  r a i s e s  s e v e r a l  d e l e g a t i o n  i s s u e s ,

none o f  w h ich , i n  our o p in io n ,  i s  f a t a l  to  th e  b i l l  (w ith  th e

s u g g e s t io n s  h e r e i n ) .

1. Tax on a c o n d i t i o n . I t  m ight be argued th a t  th e

p r o v i s i o n  a l lo w in g  each  a s s o c i a t i o n  to  v o t e  on w hether  or  n o t

t o  im pose th e  ta x  i s  an im proper d e l e g a t i o n  to  th e  a s s o c i a t i o n  

o f  th e  t a x in g  power. However, th e  l e g i s l a t u r e  h e r e  i s  do ing  

th e  t a x i n g ,  l e a v i n g  o n ly  th e  im p o s i t io n  o f  th e  ta x  s u b j e c t  

to  th e  o c c u r r e n c e  o f  some o u t s id e  c o n d i t io n  ( i . e . ,  th e  v o t e  

o f  th e  a s s o c i a t i o n ) . L e g i s l a t i o n  o f  t h i s  typ e  i s  commonly 

u p h e ld ,  and i s  n o t  i n v a l i d  s im p ly  b e c a u se  i t  i s  l e f t  to  a 

v o t e  o f  th e  p e r so n s  a f f e c t e d  to  d e c id e  w h eth er  or n o t  i t  

sh o u ld  be im posed. The a n a l y s i s  o f  th e  r e l e v a n t  c a s e s  i s  

t h a t  th e  l e g i s l a t u r e  has th e  power to  im pose th e  ta x  w i t h ­

o u t  th e  c o n se n t  o f  th o s e  a f f e c t e d ,  can im pose i t  s u b j e c t  to  

w h atev er  c o n d i t io n s  i t  c h o o s e s ,  and th u s  can impose i t  su b ­

j e c t  to  th e  c o n d i t io n  t h a t  a m a jo r i ty  o f  t h o s e  a f f e c t e d  

approve i t .  S e e ,  C urrin  v .  W a l la c e , 306 U .S . 1 , 1 5 , 16 

(1 9 3 8 ) ,  U .S . v .  Rock Royal C o-op , 307 U .S . 533 , 577 , 578  

(1 9 3 8 ) .  S i m i l a r l y ,  the  l e g i s l a t u r e  has th e  power t o  l i m i t
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th e  d u r a t io n  o f  i t s  l e g i s l a t i o n  as i t  s e e s  f i t ,  and can 

l i k e w i s e  l i f t  th e  im p o s i t io n  o f  th e  ta x  s u b j e c t  to  a co n ­

d i t i o n ,  h e r e  th e  v o t e . o f  th e  a s s o c i a t i o n .

The o th e r  two c o n d i t io n s  r e q u ir e d  b e f o r e  th e  impo­

s i t i o n  o f  th e  t a x  are  in  a s e n s e  d e le g a t e d  to  th e  commis­

s i o n e r  o f  f i s h  and game: t h a t  th e  r e g io n  be d e s ig n a te d  by

him f o r  th e  pu rp ose  o f  salmon p r o d u c t io n ,  and t h a t  th e r e  

e x i s t  a r e g i o n a l  a s s o c i a t i o n  determ ined  by lixm to  be a 

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n .  D e le g a t io n s  to  e x e c u t iv e  

departm en ts a r e  p ro p er  where s u f f i c i e n t  s ta n d a rd s  are  

e s t a b l i s h e d ,  and i n  our o p in io n  th e  s ta n d a rd s  s e t  ou t in  AS 

1 6 .1 0 .3 7 5  and 1 6 .1 0 .3 8 0  are  s u f f i c i e n t  to  make th e  d e l e g a t io n  

p r o p er .

2 . R ed u ction  o f  t a x . The b i l l  as  p r e s e n t l y  

d r a f t e d  p r o v id e s  t h a t  th e  ta x  may be red uced  to  a p e r c e n ta g e  

l e s s  than  t h r e e  p e r c e n t  by s e v e r a l  m ethods. The f i r s t  two 

m ethods are  d i s c u s s e d  b e lo w , as th e y  ap p ly  to  t e r m in a t io n ;  

th e  t h i r d  method i s  upon a m a jo r i ty  v o t e  by th e  a s s o c i a t i o n .

This i s  th e  w e a k e st  s e c t i o n  o f  th e  b i l l ,  f o r  by l e a v in g  

w it h  th e  a s s o c i a t i o n  th e  power to  s e t  th e  r a te  o f  th e  ta x ,  a 

s tr o n g  argument can be made t h a t  th e  a s s o c i a t i o n  has been  

d e le g a t e d  th e  power t o  ta x .  The problem  m ight be e l im in a t e d  

by i n c lu d in g  lan gu ag e  w hich s e t s  ou t p r e c i s e  s ta n d a r d s  fo r  

when an a s s o c i a t i o n  c o u ld  red u ce  th e  t a x ,  and to  what p e r c e n ta g e ,
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but t h e s e  s ta n d a r d s  m ight be  d i f f i c u l t  to  d r a f t .

I t  i s  our u n d e rs ta n d in g  t h a t  th e  o b j e c t i v e  o f  th e  

r e d u c t io n  p r o v i s i o n  i s  to  a l lo w  an a s s o c i a t i o n  to  s e t  th e  

r a t e  a t  two p e r c e n t ,  t h a t  i s ,  t h a t  o n ly  two a l t e r n a t i v e s  

are  co n tem p la te d :  two p e r c e n t  or  th r e e  p e r c e n t .  In  f a c t ,

th e  o l d  mandatory a sse s sm e n t  s e c t i o n  was amended to  ~ 

t h a t  th e  a s s e s sm e n t  c o u ld  be e i t h e r  two p e r c e n t  or th r e e  

p e r c e n t .  As a p r a c t i c a l  m a tte r ,  i t  i s  u n d e rs to o d  t h a t  th e  

Cook I n l e t  R e g io n a l  A s s o c ia t i o n  would ch oose  to  p a r t i c i p a t e  

i n  a two p e r c e n t  t a x ,  as  th a t  was th e  r a t e  o f  th e  a sse ssm e n t  

i n  t h a t  r e g io n .  As su ch , a c l e a n e r  method f o r  rem oving th e  

d e l e g a t i o n  problem  would be to  add a n o th er  s e c t i o n  to  the  

b i l l  w h ich  im poses a two p e r c e n t  t a x ,  s u b j e c t  to  th e  same 

c o n d i t io n s  r e q u ir e d  f o r  th e  th r e e  p e r c e n t  ta x ,  and a l lo w  an 

a s s o c i a t i o n  to  e l e c t  to  impose one ta x  or  th e  o t h e r .  Thus, 

an a s s o c i a t i o n  can by e l e c t i o n  f u l f i l l  th e  c o n d i t io n  o f  

e i t h e r  th e  two p e r c e n t  ta x  or  th e  t h r e e  p e r c e n t  ta x .  The 

p r o v i s i o n s  f o r  r e d u c t io n  o f  th e  ta x  sh o u ld  th en  be d e l e t e d .

3 . T erm in ation  o f  t a x . As n o te d  b r i e f l y  above , th e  

same a n a l y s i s  t h a t  p e r m its  th e  im p o s i t io n  o f  th e  ta x  on a con­

d i t i o n  a l s o  p e r m its  th e  t e r m in a t io n  on a c o n d i t i o n .  The l e g i s ­

l a t u r e  has th e  power to  e n a c t  a ta x  f o r  a l i m i t e d  d u r a t io n ;  i t  

can c o n d i t io n  th a t  d u r a t io n  on th e  o c c u r r e n c e  o f  an o u t s id e  

e v e n t .  Thus, a v o t e  by an a s s o c i a t i o n  to  te r m in a te  th e  ta x  

i s  n o t  an im proper d e l e g a t i o n .
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However, th e  b i l l  as p r e s e n t l y  d r a f te d  p r o v id e s  two 

a d d i t io n a l  methods f o r  te r m in a t io n :  upon th e  recommendation o f

th e  com m issioner  o f  commerce, and upon r e q u e s t  o f  th e  a s s o c i a ­

t i o n  board o f  d i r e c t o r s .  W hile th e  secon d  method m ight a rgu ab ly  

be j u s t  a s  p rop er  as a v o t e  by th e  e n t i r e  a s s o c i a t i o n ,  th e  

f i r s t  i s  p rob ab ly  an im proper d e l e g a t io n  to  th e  com m issioner  

o f  commerce, a s  th e r e  a re  no sta n d a rd s  s e t  ou t d e l i n e a t i n g  

when he sh o u ld  e x e r c i s e  t h a t  power. I t  i s  our u n d e rs ta n d in g  

th a t  a r e d r a f t  o f  th e  b i l l  i s  p r e s e n t l y  b e in g  prepared  which  

e l i m in a t e s  t h e s e  two p r o v i s i o n s ,  and th e  b i l l  w i l l  be b e t t e r  

w ith o u t  them..

S e r v ic e  a r e a s .

HB 969 does n o t  d e s ig n a te  r e g io n a l  a q u a cu ltu r e  

a s s o c i a t i o n s  as  s e r v i c e  a r e a s ,  and none o f  th e  problem s th a t  

Judge Compton found w ith  th e  mandatory a sse s sm e n t  program in  

t h a t  area  can a r i s e .

Other prob lem s.

The e l e c t i o n  p roced u res  s e t  o u t  in  p rop osed  s e c .  4 3 . -  

76 .0 1 5  o f  th e  b i l l  c a l l  fo r  v o t in g  a t  one o f  two p u b l ic  m ee tin g s  

or  by m a i l .  As w r i t t e n ,  th e  p roced u res  are  c o n f u s in g ,  and we 

recommend t h a t  t h i s  s e c t i o n  be r e d r a f t e d .

F i n a l l y ,  *  S ec . 8 o f  th e  b i l l  has th e  e f f e c t  o f  r e ­

p e a l in g  th e  t a x  im posed sh o u ld  th e  mandatory a ss e s sm e n t  p r o ­

v i s i o n  (AS 1 6 .1 0 .5 3 0 )  be h e ld  c o n s t i t u t i o n a l  by th e  A lask a  

Supreme C ourt. The o r i g i n a l  b i l l  r e q u ir e d  t h a t  th e  h o ld in g  

be "as a p p l ie d  b e fo r e  J u ly  13 , 1979". CS fo r  HB 969 now reads



t h a t  th e  h o ld in g  be t h a t  "AS 1 6 .1 0 .5 3 0  does n o t  v i o l a t e  th e  

C o n s t i t u t io n " .  C o n c e iv a b ly ,  th e  c o u r t  m ight h o ld  t h a t  AS 

1 6 .1 0 .5 3 0  i s  c o n s t i t u t i o n a l ,  bu t n o t  as p r e v io u s l y  a p p l ie d .  

Under th e  com m ittee  s u b s t i t u t e ,  th e n , th e  ta x  would  be r e ­

p e a le d  but th e  o ld  program co u ld  n o t  be r e i n s t a t e d ,  and th e  

a s s o c i a t i o n  would be l e f t  w ith o u t  a so u rce  o f  fu n d s .

A tta c h e d  i s  a copy o f  th e  b i l l  w hich in c o r p o r a te s  

our s u g g e s t io n s ,  w i th  th e  e x c e p t io n  o f  th o s e  r e f e r r e d  to  under  

"Other problem s" .
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AVRUM M. GROSS 
ATTORNEY GENERAL

A s s i s t a n t  A tto r n e y  G eneral

DV: dim 
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A p r i l  11 , 1980

SUBJECT:

TO:

FROM:

Salmon enhancement, s ta x ;
G rants t o  r e g i o n a l  a q u a c u ltu r e  a s s o c i a t i o n s  
CSHB 969 and CSHB,r970

House R eso u rces  Committee 
A ttn :  Mary Levan, A.A.

Kenneth E. V a ssa r  
L e g i s l a t i v e  C ounsel

E n c lo se d  i s  th e  com m ittee  s u b s t i t u t e  you r e q u e s t e d  f o r  House 
B i l l  970 . I  b e l i e v e  th e  la n g u a g e  added i n  s e c t i o n  2 o f  t h i s  
b i l l  v i o l a t e s  t h a t  p a r t  o f  A r t i c l e  I I ,  s e c .  13 o f  th e  s t a t e  
C o n s t i t u t io n  w h ich  p r o v id e s :

B i l l s  f o r  a p p r o p r ia t io n s  s h a l l  be c o n f in e d  t o  a p p r o p r ia t io n s .

I t a lk e d  w i t h  John Sund abou t t h i s  problem , and he s u g g e s t e d  
t h a t  th e  lan gu a ge  i n  s e c t i o n  2 m ight be  added i n s t e a d  to  
House B i l l  9 6 9 . U n f o r t u n a t e ly ,  when I  t a lk e d  t o  him, I  had 
a lr e a d y  s e n t  your com m ittee  s u b s t i t u t e  f o r  House B i l l  969 
back to  you; and when I  was a b le  t o  c a l l  you about i t ,  th e  
com m ittee had a lr e a d y  r e p o r t e d  t h a t  b i l l  o u t  o f  com m ittee .  
M oreover, t h e  com m ittee  h as  a l s o  a lr e a d y  r e p o r te d  House 
B i l l  970 out w i t h  th e  changes in c lu d e d  in  s e c t i o n  2 .

I would s u g g e s t  t h a t  House B i l l  970 sh o u ld  be  r e tu r n e d  t o  
i t s  o r i g i n a l  form and th e  f o l l o w i n g  amendments made t o  
Committee S u b s t i t u t e  f o r  House B i l l  969:

Page 7 , a f t e r  l i n e  18

I n s e r t  t h e  f o l l o w in g  new m a t e r ia l :

* S e c .  6 .  A r e g i o n a l  a q u a c u ltu r e  a s s o c i a t i o n  
w hich  r e c e i v e s  money from an a p p r o p r ia t io n  a f t e r  A p r i l  1 ,  
1980 , s h a l l  r e t u r n  t o  th e  Department o f  Commerce and 
Economic D evelopm ent, i n  th e  form and manner o f  payment



House R esou rces  Committee  
Page '2
A p r i l  11 , 1980

a c c e p t a b le  t o  t h e  com m iss ioner  o f  commerce and econom ic  
d eve lop m en t, th e  d i f f e r e n c e  betw een  t h e  money r e c e iv e d  
by t h e  r e g i o n a l  a q u a c u ltu r e  a s s o c i a t i o n  and t h e  amount 
o f  th e  salm on enhancem ent ta x  (AS 4 3 .7 6 .0 1 0 )  c o l l e c t e d  
i n  t h e  r e g i o n  i n  w h ich  t h e  r e g i o n a l  a q u a c u ltu r e  a s s o c i a t i o n  
o p e r a te s  i f  t h e  salm on enhancement t a x  i s  r e p e a le d  
b e fo r e  t h e  amount co llec ted -^  i n  th e  r e g i o n  e q u a ls  or  
e x c e e d s  t h e  amount o f  t h e  pioney r e c e i v e d  by th e  r e g i o n a l  
a q u a c u ltu r e  a s s o c i a t i o n .  "Payments r e c e i v e d  by th e  
Department o f  Commerce and Economic D evelopm ent under  
t h i s  s e c t i o n  s h a l l  be  d e p o s i t e d  i n  t h e  g e n e r a l  fund .

Page 7 , l i n e  19

D e l e t e  "* S e c .  6" and i n s e r t  "* S e c .  7"

Page 7 , l i n e ,  21

D e le t e  "* S e c .  7 .  S e c t io n s  1 - 4  and 7" and 
i n s e r t  f o l l o w in g :

"* S e c .  8 .  S e c t io n s  1 -  4 ,  6 and 8"

Page 7 , l i n e  23

D e l e t e  "* S e c .  8 .  S e c t io n s  5 , 6 and 8" and i n s e r t  
the f o l lo w in g :

"* S e c .  9 .  S e c t io n s  5 , 7 and 9"

F i n a l l y ,  t h e r e  i s  a s i g n i f i c a n t  problem  w i t h  th e  t i t l e  o f  
Committee S u b s t i t u t e  f o r  House B i l l  969 . I t  d oes n o t  e x p r e ss  
th e  s p e c i a l  e f f e c t i v e  d a t e s  o f  th e  b i l l .  T h e r e fo r e ,  th e  
f o l lo w in g  change sh o u ld  be  made a t  page 1 , l i n e  6:

A f t e r  "enhancement" add "; and p r o v id in g  f o r  an e f f e c t i v e  
date"

KEV: l j b

E n c lo su re
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IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 969 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to salmon fisheries enhancement."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) regional aquaculture associations qualified under .AS 16.10.380 

have been organized in many areas of the state and have initiated salmon 

enhancement programs which will result in a general benefit to the state and 

a direct benefit to the commercial, subsistence, and sport fisheries;

(2) commercial salmon harvesters in most regions where the regional 

aquaculture associations are established have initiated self-imposed systems 

of harvest assessments to provide financing of efficient regional salmon 

enhancement programs;

(3) harvest assessments initiated in the regions are either volun­

tary or mandatory, depending on the choice of the commercial salmon harvesters 

of each region;

(4) the mandatory assessment method initiated by many of the 

regional aquaculture ass' ciations under the authorization of state law is 

currently involved in pi racted litigation;

(5) in order to ensure the uninterrupted continuation of the 

current salmon enhancement programs, it is essential that a revenue source 

for regional aquaculture associations be developed before a final judicial 

determination of the constitutionality of the mandatory assessments;

(6) while future legislatures cannot be legally bound to return 

revenues to each region based on the harvest assessments initiated in the 

regions, this legislature clearly recognizes this duty.
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(b) It is the purpose of this Act to provide a means for continuing a 

mandatory method of revenue collection from commercial harvesters of salmon, 

and to continue revenue distribution to those regional aquaculture associa­

tions which desire to use this means of ensuring that efficient salmon en­

hancement programs have the necessary financial resources to continue.

(c) It is also the purpose of this Act to establish as a legislative 

policy the policy of making appropriations to the Department of Commerce and 

Economic Development to provide financing for qualified regional associations, 

and to base those appropriations on the revenue received from the collection 

of the salmon enhancement tax. The legislature may base an appropriation for 

a region on the value of fisheries resources caught in the region rather than 

the value of the fisheries resources sold in the region when those values 

differ. This section does not constitute a limitation on the use which the 

legislature may make of the proceeds of the salmon enhancement tax collected 

under this chapter.

* Sec. 2. AS 43 is amended by adding a new chapter to read:

CHAPTER 76. SALMON ENHANCEMENT TAX.

Sec. 43.76.010. SALMON ENHANCEMENT TAX. (a) A person holding a 

limited entry permit under AS 16.43.010 - 16.43.380 shall pay a salmon 

enhancement tax at the rate of three percent of the value of salmon the 

person sells to a processor licensed under AS 43.75.011. The processor 

shall collect the salmon enhancement tax at the time of the sale.

(b) A salmon enhancement tax may only be levied or collected under

(a) of this section

(1) in a region designated by the commissioner of fish and 

game fov the purpose of salmon production under AS 16.10.375;

(2) if there exists in that region an association der»v rmined 

by the commissioner of fish and game to be a qualified regional associa­

tion under AS 16.10.380; and

-2- CSHB 969
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(3) if the qualified regional association approves the salmon 

enhancement tax under AS 43.76.015.

Sec. 43.76.015. ELECTION TO APPROVE, REDUCE OR TERMINATE SALMON 

ENHANCEMENT TAX. (a) A qualified regional association may not conduct 

an election under (b) of this section unless the commissioner of commerce 

and economic development approves the form of the notice to be published 

by the qualified regional association, the form of the ballot to be used 

in the election, and the registration procedure established by the
t

qualified regional association under (c) of this section. The commis­

sioner of commerce and economic development shall consult with the 

commissioner of fish and game before approving the form of the ballot to 

be used in an election under (b) of this section to verify the accuracy 

of the boundary description in the ballot. After an election is held 

under (b) of this section, the salmon enhancement tax takes effect in 

the region, if it is approved by a majority vote, upon the effective 

date stated in the ballot, or when the election results are certified by 

t a commissioner of commerce and economic development, whichever is 

later. The commissioner of commerce and economic development shall 

certify the results of an election under (b) of this section if the 

procedural requirements of (b) of this section have been followed.

(b) Before a salmon enhancement tax is levied under AS 43.76.010, 

the qualified regional association for the region shall hold an initial 

public meeting to explain and discuss the necessity for the tax and to 

explain the registration procedure establiched by the qualified regional 

association. The qualified regional association shall provide public 

notice of the initial meeting by mailing notice at least 20 days before 

the meeting to each limited entry permit holder actively participating 

in a salmon fishery in the region, by posting the notice at least 20 

days before the meeting in at least three public places in the region,

-3- CSHB 969



and by publishing the notice in at least one newspaper of general circu­

lation, if one exists, in the region at least once a week for three 

consecutive weeks before the meeting. The notice shall briefly state 

the amount of the tax and a short general description of the purposes 

for which the tax is expected to be used. The qualified regional asso­

ciation shall mail a ballot, along with notice of the initial meeting, 

to each limited entry permit holder actively participating in a salmon 

fishery in the region. The ballot shall ask the question whether a 

salmon enhancement tax shall be levied, indicate the boundaries of the 

region in which the salmon enhancement tax will be levied, provide an 

effective date for the levy of the salmon enhancement tax if the salmon 

enhancement tax is approved, and indicate the date on which returned 

ballots must be postmarked in order to be counted. At the initial 

meeting additional ballots shall be distributed to limited entry permit 

holders in attendance who did not return a ballot by mail within the 

required time and who actively participate in a salmon fishery in the 

region. All ballots (those returned by mail and those voted at the 

meeting) shall be counted by a special committee appointed by the quali­

fied regional association for that purpose. After the vote is taken at 

the initial meeting, the qualified regional association shall hold a 

second public meeting. The qualified regional association shall give 

notice of the second meeting by publication in a newspaper of general 

circulation in the region each day for five consecutive days and by 

mailing notice to each limited entry permit holder who actively parti­

cipates in a salmon fishery in the region at least 14 days before the 

second public meeting. At the second meeting a vote by written ballot 

shall be taken from among the limited entry permit holders at the meeting 

who actively participate in a salmon fishery in the region and who have 

not previously voted on the question. These votes shall be counted with

-4- CSHB 969
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the votes counted at the initial meeting. A majority vote for the 

salmon enhancement tax is required from the combined total of the re­

turned ballots and the votes cast at both public meetings, before a 

salmon enhancement tax may be levied or collected. A person may not 

vote tv/ice.

(c) An election to reduce or terminate a. salmon enhancement tax 

shal oe conducted under the same procedural requirements established 

under (a) and (b) of this section for an election to approve a salmon 

enhancement tax.

(d) The qualified regional association shall establish standard 

registration procedures for voting on approval, reduction or termination 

of the salmon enhancement tax.

Sec. 43.76.020. REDUCTION OR TERMINATION OF SALMON ENHANCEMENT 

TAX. (a) The salmon enhancement tax levied under AS 43.76.010 may be 

reduced to a rate which is less than three percent or may be terminated 

by the commissioner of revenue

(1) upon the recommendation of the commissioner of commerce 

and economic development}

(2) upon request of a majority of the board of directors of 

the qualified regional association for the region in which the salmon 

enhancement tax is levied; or

(3) upon majority vote at an election held under (b) of this 

section in the region in which the tax is levied.

(b) A salmon enhancement tax may be reduced or terminated by the 

commissioner of revenue under (a)(3) of this section following an elec­

tion in a region if

(1) a petition is presented to the co' missioner of commerce 

and economic development requesting reduction ,t termination of the 

salmon enhancement tax which is signed by at least 25 percent of the

-5- CSHB 969



number of persons who were qualified to vote under AS 43.76.015(b) in 

the election approving the salmon enhancement tax in the region;

(2) an election is held in accordance with AS 43.76.015(c); 

the ballot shall ask the question whether the salmon enhancement tax for 

the region shall be terminated or reduced, as appropriate; in the case 

of termination, the ballot shall be worded so that a "yes" vote is for 

continuation of the salmon enhancement tax 'and a "no" vote is for term­

ination of the salmon enhancement tax;

(3) a majority of the people who vote cast a ballot for the 

termination or reduction of the salmon enhancement tax; all limited 

entry permit holders actively participating in a salmon fishery in the 

area are eligible to vote;

(4) the qualified regional association provides notice of the 

election in accordance with AS 43.76.015(b) within two months after 

receiving notice from the commissioner of commerce and economic develop­

ment that a valid petition under (1) of this subsection has been re­

ceived.

Sec. 43.76.025. COLLECTION OF TAX AND DISPOSITION OF PROCEEDS.

(a) A processor who buys fisheries resources which are subject to the 

salmon enhancement tax imposed by AS 43.76.010 shall collect the tax at 

the time of purchase, and shall remit the total tax collected during 

each month to the Department of Revenue by the last day of the next 

month.

(b) A processor who collects the salmon enhancement tax shall

m a i n t a i n  r e c o r d s  r e f l e c t i n g  t h e  | i o c a t : i o r r “ o f  t h e ~ c a t c h - o f - 4 : h a . f i a h e r i e 9

' t e s o u f c e i r r f '
I

Sec. 3. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.385. ACCOUNTING OF FINANCING RECEIVED AS A RESULT OF 

THE SALMON ENHANCEMENT TAX. A qualified regional association requesting
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state financial assistance shall submit an annual financial report to

the Department of Commerce and Economic Development on a form provided

by the Department of Commerce and Economic Development. The Department 

of Commerce and Economic Development may, by regulation, require that a

qualified regional association use a uniform system of accounting. A

qualified regional association requesting state assistance shall submit 

an annual budget to the Department of Commerce and Economic Development 

on or before a date specified by the Department of Commerce and Economic 

Development.

* Sec. 4. The commissioner of commerce and economic development shall 

direct that no further royalty assessments be collected under AS 16.10.530 on

or after the effective date of an election in the region of a qualified

regional association that approves a salmon enhancement tax in accordance 

with AS 43.76.010 - 43.76.015.

* Sec. 5. The approval of a salmon enhancement tax in accordance with

AS 43.76.010 - 43.76.015 constitutes compliance with the requirements of 

AS 16.10.530 for the imposition of a mandatory assessment on the sale of 

salmon under AS 16.10.530.

* Sec. 6. Sections 1 and 4 of this Act, AS 43.76, and AS 16.10.385 are 

repealed.

* Sec. 7. Sections 1 - 4  and 7 of this Act take effect immediately in 

accordance with AS 01.10.070(c).

* Sec. 8. Sections 5, 6 and 8 of this Act take effect on the publication 

date of a decision by the Alaska Supreme Court in the appeal of State of 

Alaska v. Wayne Alex, et al (Supreme Court File No. 5065), if the decision

holds that AS 16.10.530 does not violate the Constitution of the State of 

Alaska.

-7- CSHB 969



AMENDMENTS TO H3 9 6 9

P a g e  2, line 18 C h a n g e  title. T H R E E  P E R C E N T  S A L M O N
E N H A N C E M E N T  TAX.

P a g e  2, line 20 A f t e r  " val ue of salmon" add: " ,As
d e f i n e d  in A S  4 3 . 7 5 . 1 4 0 ( 7 ) , "

P a g e  2, line 23 A f t e r  "(b) A" add: " t hree  p e r c e n t . "

P a g e  3, line 2 A d d  n e w  s e c t i o n  43.76.011:

Sec. 43. 7 6 . 0 1 1  TWO P E R C E N T  S A L M O N  E N H A N C E M E N T  TAX.

(a) A  p e r s o n  h o l d i n g  a l i m i t e d  e n t r y  p e r m i t  u n d e r  A S  16.43 . 0 1 0  - 

1 6 . 4 3 . 3 8 0  shall p a y  a s a l m o n  e n h a n c e m e n t  t a x  a t  the rate 

of t w o  p e r c e n t  of the. v a l u e  o f  s a l m o n  as d e f i n e d  in AS 

43.75.140(7) the p e r s o n  s e l l s  to a p r o c e s s o r  l i c e n s e d  u n d e r  

AS 43.75. 0 1 1 .  T h e  p r o c e s s o r  shall c o l l e c t  the s a l m o n  e n h a n c e m e n t  

t a x  at the t i m e  of the sale.

(b) A  two p e r c e n t  s a l m o n  e n h a n c e m e n t  t a x  m a y  o n l y  be 

l e v i e d  o r  c o l l e c t e d  u n d e r  (a) of this s e c t i o n

(1) in a r e g i o n  d e s i g n a t e d  by the c o m m i s s i o n e r  of 

f i s h  and gam e for the p u r p o s e  of s a lm on p r o d u c t i o n  u n d e r  AS 

16.10.375;

(2) if t h e r e  e x i s t s  in that r e g i o n  an a s s o c i a t i o n  

d e t e r m i n e d  b y  the c o m m i s s i o n e r  of fish a n d  g a m e  to b e  a 

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  u n d e r  AS 16.10.380; a n d

(3) if the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  a p p r o v e s  

t h e . s a l m o n  e n h a n c e m e n t  t a x  u n d e r  AS 43.76.015.
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P a g e  3, line 3 D e l e t e  p r e s e n t  section, add n e w  s e c t i o n
AS 43.76.015:

Sec. 43.76.015. E L E C T I O N  T O  A P P R O V E  O R  T E R M I N A T E  

S A L M O N  E N H A N C E M E N T  TAX. (a) A  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  

m a y  c o n d u c t  a n  e l e c t i o n  u n d e r  t h i s  s e c t i o n  a f t e r  the c o m m i s s i o n e r  

of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  approves:

(1) the f o r m  of t h e  n o t i c e  to be p u b l i s h e d  by 

q u a l i f i e d  r e g i o n a l  assoc i a t i o n ;

(2) the f o r m  of t h e  b a l l o t  to be u s e d  in the

election;

(3) t h e  r e g i s t r a t i o n  a n d  v o t i n g  p r o c e d u r e s  fo the 

a p p r o v a l  or t e r m i n a t i o n  of the tax.

(b) T h e  s a l m o n  e n h a n c e m e n t  t a x  is l e v i e d  u n d e r  AS

4 3 . 7 6 . 0 1 0  or A S  4 3 . 7 6 . 0 1 1  o n  the e f f e c t i v e  date s t a t e d  on 

the b a l l o t  when:

(1) t h e  tax is a p p r o v e d  by a m a j o r i t y  of all of 

the e l i g i b l e  i n t e r i m  and p e r m a n e n t  l i m i t e d  e n t r y  h o l d e r s  

v o t i n g  in o n e  s i n g l e  e l e c t i o n  in e a c h  r e g i o n  as e s t a b l i s h e d  

p u r s u a n t  to A S  1 6 . 1 0 . 3 8 0  and;

(2) the e l e c t i o n  r e s u l t s  are c e r t i f i e d  b y  the 

c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  devel o p m e n t .

(c) T h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  shall i d o p t  the 

f o l l o w i n g  p r o c e d u r e s  for c o n d u c t i n g  an e l e c t i o n  u n d e r  this 

chapter;

(1) A t  least one p u b l i c  m e e t i n g  shall b e  h e l d  rot 

less t h a n  30 d a y s  p r i o r  to the d a t e  the b a l l o t s  m u s t  be 

p o s t m a r k e d  to e x p l a i n  the r e a s o n  for the p r o p o s e d  tax and
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the r e g i s t r a t i o n  and v o t i n g  p r o c e d u r e  to b e  u s e d  for the 

voting. N o t i c e  of t h e  m e e t i n g  s h a l l  b e  g i v e n  by;

(a) m a i l i n g  the n o t i c e  to e a c h  p e r s o n  e l i g i b l e  to

v o t e  and;

(b) p o s t i n g  the n o t i c e  in at l e a s t  t h r e e  p u b l i c  

p l a c e s  w i t h i n  t h e  r e g i o n  and;

(c) p u b l i s h i n g  the n o t i c e  in at least one n e w s p a p e r  

of g e n e r a l  c i r c u l a t i o n  in t h e  r e g i o n  a t  least o n c e  p e r  week 

for t w o  c o n s e c u t i v e  w e e k s  p r i o r  to t h e  meeting.

(2) m a i l  a b a l l o t  to e a c h  i n d i v i d u a l  i n t e r i m  and 

p e r m a n e n t  l i m i t e d  e n t r y  p e r m i t  h o l d e r  e l i g i b l e  to vote. The 

b a l l o t s  shall b e  m a i l e d  to e a c h  e l i g i b l e  v o t e r  twice, once  

n o t  m o r e  t h a n  45 d a y s  and the s e c o n d  t i m e  n o t  less t h a n  15 

d a y s  p r i o r  t o  t h e  d a t e  the b a l l o t s  m u s t  b e  p o s t m a r k e d  to be 

co u nt ed. P r o c e d u r e s  shall b e  a d o p t e d  so that  only o n e  

b a l l o t  from e a c h  e l i g i b l e  v o t e r  is counted.

(d) The b a l l o t  shall s t a t e  t h e  following;

(1) w h e t h e r  a tax s h o u l d  be l e v i e d  u n d e r  A S  4 3 . 7 6.010 

or A S  4 3 . 7 6 . Oil,

(2) the b o u n d a r i e s  of th e r e g i o n  in w h i c h  the tax 

w o u l d  b e  levied,

(3) t h e  e f f e c t i v e  d a t e  for the levy o f  the tax,

(4) t h e  d a t e  on w h i c h  t h e  b a l l o t s  m u s t  be p o s t m a r k e d  

in o r d e r  to b e  counted,

(e) T h e  b a l l o t s  s h a l l  b e  r e t u r n e d  b y  m a i l  and c o u n t e d  

b y  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  or



a p e r s o n  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .

(f) T h e  i n t e r i m  a n d  p e r m a n e n t  l i m i t e d  e n t r y  h o l ders 

e l g i b l e  to v o t e  are t h o s e  l i s t e d  b y  the c o m m e r c i a l  fisheries, 

e n t r y  c o m m i s s i o n  as the legal o w n e r  of t h e  p e r m i t  90 days

p r i o r  to t h e  d a t e  set t h a t  the b a l l o t s  m u s t  b e  p o s t m a r k e d  to

b e  counted.

(g) A n  e l e c t i o n  to t e r m i n a t e  a s a l m o n  e n h a n c e m e n t  tax 

s h a l l  b e  c o n d u c t e d  u n d e r  t h e  same p r o c e d u r a l  r e q u i r e m e n t s  

e s t a b l i s h e d  u n d e r  this s e c t i o n  for an e l e c t i o n  to a p p r o v e  a 

s a l m o n  e n h a n c e m e n t  tax.

P a g e  5, line 13 D e l e t e  Sec. 4 3 . 7 6 . 0 2 0 ,  r e p l a c e  w i t h
following:

Sec. 43.76.020.- T E R M I N A T I O N  O F  S A L M O N  E N H A N C E M E N T  TAX.

(a) A  s a l m o n  e n h a n c e m e n t  t a x  l e v i e d  u n d e r  AS 4 3 . 7 6 . 0 1 0  or AS

4 3 . 7 6 . 0 1 1  m a y  b e  t e r m i n a t e d  b y  t h e  commissioner of r e v enue 

u p o n  m a j o r i t y  v o t e  at an e l e c t i o n  h e l d  u n d e r  Sec. 015 o f  this

s e c t i o n  in t h e  r e g i o n  in w h i c h  t h e  t a x  is levied.

(b) A  s a l m o n  e n h a n c e m e n t  tax shall  b e  t e r m i n a t e d  by the 

c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  (a) o f  this s e c t i o n  f o l l o w i n g  

an  e j e c t i o n  in a r e g i o n  if: .

(1) a p e t i t i o n  is p r e s e n t e d  to t h e  c o m m i s s i o n e r  of 

c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  r e q u e s t i n g  t e r m i n a t i o n  of 

t h e  s a l m o n  e n h a n c e m e n t  t a x  w h i c h  is s i g n e d  by at l e a s t  25 

p e r c e n t  o f  t h e  n u m b e r  of p e r s o n s  w h o  w e r e  q u a l i f i e d  to vote 

u n d e r  A S  4 3 . 7 6 . 0 1 5  in th e e l e c t i o n  a p p r o v i n g  the salmon 

e n h a n c e m e n t  t a x  in the region;
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(2) an e l e c t i o n  is h e l d  in a c c o r d a n c e  w i t h  AS 

43.76. 0 1 5 ;  t h e  b a l l o t  shall a s k  t he q u e s t i o n  w h e t h e r  the 

s a l m o n  e n h a n c e m t n  t a x  for the r e g i o n  s h a l l  be terminated.

The b a l l o t  s h a l l  be worded so  t h a t  a "yes" v o t e  i s  f o r

c o n t i n u a t i o n  o f  t h e  salmon enhancem ent t a x  and a "no" v o te

i s  f o r  t e r m in a t io n  o f  th e  salmon enhancem ent ta x ;

(3) a m a j o r i t y  of the p e o p l e  e l i g i b l e  to v o t e  c a s t  

a b a l l o t  for the t e r m i n a t i o n  o f  t h e  s a l m o n  e n h a n c e m e n t  tax;

(4) the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  p r o v i d e s  

n o t i c e  of t h e  e l e c t i o n  in a c c o r d a n c e  w i t h  A S  4 3 . 7 6 . 0 1 5  

w i t h i n  t w o  m o n t h s  a f t e r  r e c e i v i n g  n o t i c e  f r o m  the c o m m i s s i o n e r  

of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  t h a t  a v a l i d  p e t i t i o n  

u n d e r  (1) of this s u b s e c t i o n  has b e e n  r e c e i ved.

P a g e  6, line 20 A f t e r  A S  4 3 . 7 6 . 0 1 0  a d d  "or A S  43.76.011"

P a g e  6,. line 25 A f t e r  " r e f l e c t i n g  the" a d d  " r e g ional
a s s o c i a t i o n  i d e n t i f i e d  p u r s u a n t  t o  AS 1 6 . 1 0 . 3 7 5  
in w h i c h  the f i s h e r y  r e s o u r c e  was c a u g h t  and shall 
r e p o r t  to the D e p a r t m e n t  of R e v e n u e  by M a r c h  1 
o f  e a c h  y e a r  the t o t a l  v a l u e  as d e f i n e d  in 
A S  43.75.140(7) of e a c h  s p e c i e s  c a u g h t  in each 
r e g i o n a l  a s s o c i a t i o n  area.

P a g e  6, l i n e  25 A f t e r  (.) add; "and shall r e p o r t  o t  the
D e p a r t m e n t  of R e v e n u e  by M a r c h  1 of each 
y e a r ."

P a g e  6, l i n e  26 A d d  n e w  s e c t i o n  (c):

(c) The tax c o l l e c t e d  u n d e r  this c h a p t e r  s h a l l  b e  d e p o s i t e d  

in t h e  G e n e r a l  Fund. The l e g i s l a t u r e  m a y  m a k e  a p p r o p r i a t i o n s  

b a s e d  o n  t h i s  r e v e n u e  to t h e  d e p a r t m e n t  of c o m m e r c e  and
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econ om ic  d ev e lo p m en t  f o r  th e  p u rp o se s  o f  p r o v id in g  fu  id ing  

f o r  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s .  The l e g i s l a t u r e  may 

b a s e  an a p p r o p r ia t io n  f o r  a r e g io n  on th e  v a lu e  o f  f i s h e r i e s  

r e s o u r c e s  c a u g h t  i n  t h a t  r e g io n  r a t h e r  th a n  t h e  v a lu e  o f  th e  

f i s h e r i e s  r e s o u r c e s  s o ld  in  t h a t  r e g i o n ,  where t h o s e  v a lu e s  

d i f f e r .
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There are three more regional associations in the State which would qualify 
for the proposed levy. Potential collections in those areas are not included 
in the ahove estimate.
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O r ig in a l  sp onsor: R u les  Committee

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 969 (F in a n ce)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  SECOND SESSION

A BILL.

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  salmon f i s h e r i e s  enhancem ent."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. FINDINGS AND PURPOSE. (a) The l e g i s l a t u r e  f in d s  t h a t

(1) r e g io n a l  a q u a cu ltu r e  a s s o c i a t i o n s  q u a l i f i e d  under AS 1 6 .1 0 .3 8 0  

have been o r g a n ize d  in  many a rea s  o f  th e  s t a t e  and have i n i t i a t e d  salmon  

enhancement programs which w i l l  r e s u l t  in  a g e n e r a l  b e n e f i t  to  th e  s t a t e  and 

a d i r e c t  b e n e f i t  to  th e  com m ercia l, s u b s i s t e n c e ,  and sp o r t  f i s h e r i e s ;

(2) commercial salmon h a r v e s t e r s  in  most r e g io n s  where th e  r e g io n a l  

a q u a cu ltu r e  a s s o c i a t i o n s  are e s t a b l i s h e d  have i n i t i a t e d  s e l f - im p o s e d  system s  

o f  h a r v e s t  asr .essm ents to  p r o v id e  f in a n c in g  o f  e f f i c i e n t  r e g io n a l  salmon  

enhancement program s;

(3) h a r v e s t  a s s e s sm e n ts  i n i t i a t e d  i n  th e  r e g io n s  are  e i t h e r  v o lu n ­

ta r y  or m andatory, depending on th e  c h o ic e  o f  th e  comm ercial salmon h a r v e s t e r s  

of  each r e g io n ;

(4) th e  mandatory a ssessm e n t  method i n i t i a t e d  by many o f  the  

r e g io n a l  a q u a cu ltu r e  a s s o c i a t i o n s  under th e  a u t h o r i z a t io n  o f  s t a t e  law  i s  

c u r r e n t ly  in v o lv e d  in  p r o t r a c t e d  l i t i g a t i o n ;

(5) in  order  to  en su re  th e  u n in te r r u p te d  c o n t in u a t io n  o f  th e  

cu r re n t  salm on enhancement program s, i t  i s  e s s e n t i a l  t h a t  a revenue sou rce  

fo r  r e g io n a l  a q u a cu ltu r e  a s s o c i a t i o n s  be d ev e lo p ed  b e fo r e  a f i n a l  j u d i c i a l  

d e te r m in a t io n  o f  th e  c o n s t i t u t i o n a l i t y  o f  th e  mandatory a s s e s sm e n ts ;

(6) w h ile  fu tu r e  l e g i s l a t u r e s  cannot be l e g a l l y  bound to  r e tu r n  

reven u es to  each r e g io n  based  on th e  h a r v e s t  a s s e s sm e n ts  i n i t i a t e d  in  the  

r e g io n s ,  t h i s  l e g i s l a t u r e  c l e a r l y  r e c o g n iz e s  t h i s  d u ty .
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(b) I t  i s  th e  purpose  o f  t h i s  Act to  p r o v id e  a means f o r  c o n t in u in g  a 

landatory method o f  revenu e  c o l l e c t i o n  from commercial h a r v e s t e r s  o f  salm on,  

md to  c o n t in u e  revenu e  d i s t r i b u t i o n  t o  th o s e  r e g io n a l  a q u a c u ltu r e  a s s o c i a -  

:ions which d e s i r e  to  u se  t h i s  means o f  e n su r in g  th a t  e f f i c i e n t  salmon en -  

lancement programs have th e  n e c e s s a r y  f i n a n c i a l  r e s o u r c e s  to  c o n t in u e .

(c )  I t  i s  a l s o  th e  purpose o f  t h i s  Act to  e s t a b l i s h  as a l e g i s l a t i v e  

> o licy  th e  p o l i c y  o f  making a p p r o p r ia t io n s  to  th e  Department o f  Commerce and 

Iconomic Development to  p r o v id e  f in a n c in g  fo r  q u a l i f i e d  r e g io n a l  a s s o c i a -  

: io n s ,  and to  b a se  th o s e  a p p r o p r ia t io n s  on th e  revenue r e c e iv e d  from th e  

: o l l e c t i o n  o f  th e  salmon enhancement t a x .  The l e g i s l a t u r e  may b a se  an appro­

b a t i o n  fo r  a r e g io n  on the  v a lu e  o f  f i s h e r i e s  r e s o u r c e s  caught in  the  

■egion r a th e r  than th e  v a lu e  o f  the  f i s h e r i e s  r e s o u r c e s  s o ld  i n  th e  r e g io n  

7hen th o se  v a lu e s  d i f f e r .  T h is  s e c t i o n  does not c o n s t i t u t e  a l i m i t a t i o n  on 

:he u se  which th e  l e g i s l a t u r e  may make o f  th e  p ro ceed s  o f  the salmon en h an ce-  

lent ta x  c o l l e c t e d  under t h i s  c h a p te r .

* S ec . 2 .  AS 43 i s  amended by adding a new ch a p ter  to  read :

CHAPTER 76 . SALMON ENHANCEMENT TAX.

S e c .  4 3 .7 6 .0 1 0 .  THREE PERCENT SALMON ENHANCEMENT TAX. (a) A 

p erso n  h o ld in g  a l im i t e d  e n tr y  p erm it under AS 1 6 .4 3 .0 1 0  -  1 6 .4 3 .3 8 0  

s h a l l  pay a salmon enhancement ta x  a t  th e  r a te  o f  th r e e  p e r c e n t  o f  th e  

v a lu e  o f  sa lm on, as d e f in e d  in  AS 4 3 . 7 5 . 1 4 0 ( 7 ) ,  t h a t  th e  p erson  s e l l s  to  

a p r o c e s s o r  l i c e n s e d  under AS 4 3 .7 5 .0 1 1 .  The p r o c e s s o r  s h a l l  c o l l e c t  

th e  salmon enhancement ta x  a t  th e  tim e o f  th e  s a l e .

(b) A th r e e  p e r c e n t  salmon enhancement ta x  may o n ly  be l e v i e d  or  

c o l l e c t e d  under (a) o f  t h i s  s e c t i o n

(1 )  in  a r e g io n  d e s ig n a te d  by th e  com m issioner  o f  f i s h  and 

game fo r  th e  purpose o f  salmon p r o d u c t io n  under AS 1 6 .1 0 .3 7 5 ;

(2 )  i f  th e r e  e x i s t s  in  th a t  r e g io n  an a s s o c i a t i o n  determ ined  
by the com m issioner  o f  f i s h  and game t o  be a q u a l i f i e d  r e g io n a l  a s s o c i a -

-2- CSHB 9 6 9 (Finance)
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t i o n  under AS 1 6 .1 0 .3 8 0 ;  and

(3) i f  th e  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  a p p roves  th e  t h r e e  

p e r c e n t  salmon enhancement ta x  under AS 4 3 .7 6 .0 1 5 .

S e c .  4 3 .7 6 .0 1 1 .  TWO PERCENT SALMON ENHANCEMENT TAX. (a )  A p erso n  

h o ld in g  a l im i t e d  e n try  perm it under AS 1 6 .4 3 .0 1 0  -  1 6 .4 3 .3 8 0  s h a l l  pay 

a salmon enhancement ta x  a t  the  r a t e  o f  two p e r c e n t  o f  th e  v a lu e  o f  

salm on, as d e f in e d  in  AS 4 3 .7 5 .1 4 0 ( 7 ) ,  th a t  th e  p erso n  s e l l s  to  a p r o ­

c e s s o r  l i c e n s e d  under AS 4 3 .7 5 .0 1 1 .  The p r o c e s s o r  s h a l l  c o l l e c t  th e  

salmon enhancement ta x  a t  th e  tim e o f  th e  s a l e .

(b) A two p e r c e n t  salmon enhancement ta x  may o n ly  be l e v i e d  or  

c o l l e c t e d  under (a) o f  t h i s  s e c t i o n

(1) in  a r e g io n  d e s ig n a te d  by the  com m issioner  o f  f i s h  and 

game fo r  th e  purpose o f  salmon p r o d u c t io n  under AS 1 6 .1 0 .3 7 5 ;

(2) i f  th e r e  e x i s t s  in  t h a t  r e g io n  an a s s o c i a t i o n  determ ined  

by th e  com m issioner  o f  f i s h  and game to  be a q u a l i f i e d  r e g io n a l  a s s o c i a ­

t i o n  under AS 1 6 .1 0 .3 8 0 ;  and

(3) i f  th e  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  ap p roves  th e  two 

p e r c e n t  salmon enhancement ta x  under AS 4 3 .7 6 .0 1 5 .

S e c .  4 3 .7 6 .0 1 5 .  ELECTION TO APPROVE OR TERMINATE SALMON ENHANCE­

MENT TAX. (a) A q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  may condu ct an e l e c t i o n  

under t h i s  s e c t i o n  a f t e r  th e  com m issioner o f  commerce and econom ic  

developm ent approves

(1) th e  form o f  the  n o t i c e  to  be p u b l i s h e d  by th e  q u a l i f i e d  

r e g io n a l  a s s o c i a t i o n ;

(2) th e  form o f  th e  b a l l o t  to  be used  i n  t h e  e l e c t i o n ;  and

(3) th e  r e g i s t r a t i o n  and v o t in g  p roced ure  f o r  th e  ap p rova l or 

t e r m in a t io n  o f  th e  salmon enhancement t a x .

(b) The salmon enhancement ta x  i s  l e v i e d  under AS 4 3 .7 6 .0 1 0  or
4 3 .7 6 .0 1 1  in  a r e g io n  on th e  e f f e c t i v e  d a te  s t a t e d  on th e  o a l l o t  i f
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(1 ) i t  i s  approved by a m a jo r i ty  v o te  o f  th e  e l i g i b l e  in t e r i m -  

u se  perm it and e n tr y  p erm it h o ld e r s  v o t in g  in  an e l e c t i o n  h e ld  under  

t h i s  s e c t i o n  in  th e  r e g io n ;  and

(2 )  th e  e l e c t i o n  r e s u l t s  are  c e r t i f i e d  by th e  com m issioner o f  

commerce and econom ic developm ent.

. ( c )  In  c o n d u ct in g  an e l e c t i o n  under t h i s  s e c t i o n ,  a q u a l i f i e d  

r e g io n a l  a s s o c i a t i o n  s h a l l  adopt th e  f o l lo w in g  p r o c ed u r es :

(1 )  The q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  f o r  th e  r e g io n  s h a l l  

h o ld  a t  l e a s t  one p u b l ic  m eetin g  not l e s s  th an  30 days b e f o r e  th e  d a te  

on which b a l l o t s  must be postmarked to  be counted  i n  th e  e l e c t i o n  to  

e x p la in  th e  rea so n  fo r  th e  proposed salmon enhancement ta x  and to  e x -  

p l a i r  th e  r e g i s t r a t i o n  and v o t in g  proced ure  to  be u sed  i n  th e  e l e c t i o n .  

The q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  s h a l l  p r o v id e  n o t i c e  o f  th e  m ee t in g  

by

(A) m a i l in g  th e  n o t i c e  to  each e l i g i b l e  in t e r im - u s e  

p erm it and e n tr y  perm it h o ld e r ;

(B) p o s t in g  th e  n o t i c e  in  a t  l e a s t  th r e e  p u b l ic  p l a c e s  

in  th e  r e g io n ;  and

(C) p u b l i s h in g  th e  n o t i c e  i n  a t  l e a s t  one newspaper o f  

g e n e r a l  c i r c u l a t i o n  in  the  r e g io n  a t  l e a s t  once a week fo r  two 

c o n s e c u t iv e  weeks b e fo r e  th e  m ee t in g .

(2) The q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  s h a l l  m a il  two b a l l o t s  

t o  each e l i g i b l e  in t e r im - u s e  p erm it and e n tr y  p erm it h o ld e r .  The f i r s t  

b a l l o t  s h a l l  be m a iled  no more than 45 days b e fo r e  the  d a te  b a l l o t s  must  

be postmarked t o  be counted  in  th e  e l e c t i o n .  The seco n d  b a l l o t  s h a l l  be  

m a iled  no l e s s  than 15 days b e fo r e  th e  d a te  b a l l o t s  must be postm arked

to  be counted  in  t h e  e l e c t i o n .  The q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  s h a l l  
adopt p roced u res  t o  in s u r e  th a t  o n ly  one b a l l o t  from each  e l i g i b l e  

in t e r im - u s e  perm it and e n tr y  perm it h o ld e r  i s  counted  i n  th e  e l e c t i o n .
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(3 )  The b a l l o t  s h a l l

(A) i n d i c a t e  w hether  th e  e l e c t i o n  r e l a t e s  t o  a salm on  

enhancement ta x  under AS 4 3 .7 6 .0 1 0  or t o  a salmon enhancement t a x  

under AS 4 3 .7 6 .0 1 1 ;

(B) a sx  th e  q u e s t io n .w h e th e r  th e  salmon enhancement ta x  

. s h a l l  be l e v i e d ;

(C) i n d i c a t e  t h e  b o u n d a rie s  o f  th e  r e g io n  i n  which th e  

salmon enhancement ta x  w i l l  be l e v i e d ;

(D) p r o v id e  an e f f e c t i v e  d a te  fo r  th e  l e v y  o f  th e  salmon  

enhancement ta x ;  and

(E) i n d i c a t e  th e  da te  on which re tu r n e d  b a l l o t s  must be 

postm arked i n  order to  be cou n ted .

(4) The b a l l o t s  s h a l l  be r e tu r n e d  by m a il  and s h a l l  be 

counted  by th e  com m issioner o f  commerce and econom ic developm ent or by a 

p erson  approved by th e  com m issioner o f  commerce and econom ic d e v e lo p ­

ment .

(d) The com m issioner o f  commerce and econom ic developm ent s h a l l  

c e r t i f y  th e  r e s u l t s  o f  an e l e c t i o n  under t h i s  s e c t i o n  i f  he  d e term in es  

t h a t  th e  req u irem en ts  o f  (a ) and (c )  o f  t h i s  s e c t i o n  have b een  s a t i s f i e d .

(e )  Except as p ro v id ed  in  AS 4 3 .7 6 . 0 2 0 ( b ) ( 2 ) ,  an e l e c t i o n  to  

te r m in a te  a salm on enhancement ta x  s h a l l  be conducted  under th e  same 

proced u res  e s t a b l i s h e d  under (a) and (c)  -  'vd) o f  t h i s  s e c t i o n  fo r  an 

e l e c t i o n  to  approve a salm on enhancement t a x .

( f )  In t h i s  s e c t i o n ,  ’’e l i g i b l e  in t e r im - u s e  p erm it and e n tr y  perm it  

h o ld er"  means an in d iv i d u a l  who, 90 days b e fo r e  th e  d a te  b a l l o t s  must b-* 

postm arked to  be counted  in  an e l e c t i o n  under t h i s  s e c t i o n ,  i s  l i s t e d  in  

th e  r e c o r d s  o f  th e  A laska Commercial F i s h e r i e s  Entry Commission as th e  

l e g a l  owner o f  an in t e r im - u s e  perm it or an e n tr y  p erm it which a u th o r iz e s  

him to  f i s h  co m m e rc ia lly  in  an a d m in in s t r a t iv e  a r e a ,  e s t a b l i s h e d  by th e
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A laska  Commercial F i s h e r i e s  Entry Commission under AS 1 6 .4 3 .2 0 0 ,  which  

i s  in c lu d e d ,  in  whole  or in  p a r t ,  in  th e  r e g io n  in  which th e  e l e c t i o n  i s  

h e ld .

S e c .  4 3 .7 6 .0 2 0 .  TERMINATION OF SALMON ENHANCEMENT TAX. (a) The 

salmon enhancement ta x  l e v i e d  under AS 4 3 .7 6 .0 1 0  may be te r m in a te d  by  

th e  com m issioner o f  revenue upon m a jo r i ty  v o t e  a t  an e l e c t i o n  h e ld  ■under 

AS 4 3 .7 6 .0 1 5  in  th t  r e g io n  in  which th e  salmon enhancement ta x  i s  

l e v i e d .

(b) A salmon enhancement ta x  s h a l l  be te r m in a te d  by th e  commis­

s io n e r  o f  revenue under (a) o f  t h i s  s e c t i o n  f o l lo w in g  an e l e c t i o n  in  a 

r e g io n  i f

(1) a p e t i t i o n  i s  p r e se n te d  t o  th e  com m issioner  o f  commerce 

and econom ic developm ent r e q u e s t in g  t e r m in a t io n  o f  th e  salm on en h an ce­

ment ta x  which i s  s ig n e d  by a t  l e a s t  25 p e r c e n t  o f  th e  number o f  p erso n s

who were q u a l i f i e d  t o  v o te  under AS 4 3 .7 6 .0 1 5  i n  th e  e l e c t i o n  app rov in g  

th e  salmon enhancement ta x  in  th e  r e g io n ;

(2) an e l e c t i o n  i s  h e ld  in  acco rd a n ce  w ith  AS 4 3 .7 6 .0 1 5 ;  th e

b a l l o t  s h a l l  ask  th e  q u e s t io n  w hether th e  salm on enhancem ent ta x  f o r  the

r e g io n  s h a l l  be ter m in a ted ;  th e  b a l l o t  s h a l l  be worded so  t h a t  a " y e s ”

v o te  i s  fo r  c o n t in u a t io n  o f  th e  salmon enhancement ta x  and a "no" v o t e

i s  fo r  t e r m in a t io n  o f  th e  salmon enhancement ta x ;

(3) a m a jo r i ty  o f  th e  e l i g i b l e  in t e r im - u s e  p erm it and e n tr y  

perm it h o ld e r s  who v o te  in  th e  e l e c t i o n  c a s t  a b a l l o t  fo r  th e  ter m in a ­

t i o n  o f  th e  salmon enhancement ta x ;

(4) th e  q u a l i f i e d  r e g io n a l  a s s o c i a t i o n  p r o v id e s  n o t i c e  o f  th e

e l e c t i o n  in  accordan ce  w ith  AS 4 3 .7 6 .0 1 5  w i t h in  two months a f t e r  r e ­

c e i v i n g  n o t i c e  from th e  com m issioner o f  commerce and econom ic d e v e lo p ­
ment th a t  a v a l i d  p e t i t i o n  under (1) o f  t h i s  s u b s e c t io n  has been r e ­

c e iv e d  .
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Sec. 43.76.025. COLLECTION OF TAX AND DISPOSITION OF PROCEEDS.
(a) A processor who buys f isher ies resources which are subject to the
salmon enhancement tax imposed by AS 43.76.010 or 43.76.011 sha l l  co l­
lec t the salmon enhancement tax at the time of purchase, and sha l l  remit 
the to ta l salmon enhancement tax collected during each month to the 
Department of Revenue by the la s t  day of the next month.

(b) A processor who co llects the salmon enhancement tax sha l l
(1) maintain records re f lec t ing the region designated under 

AS 16.10.375 in which the fishery resource was crught; and
(2) report to the Department of Revenue by March 1 of each

year the to ta l value, as defined in AS 43.75.140(7), of the salmon
caught in each region designated under AS 16.10.375 which the processor 
has purchased during the preceding year.

(c) The salmon enhancement tax collected under th is chapter sha l l  
be deposited in the general fund. The leg is la tu re  may make appropria­
tions based on th is revenue to the Department of Commerce and Economic 
Development for the purpose of providing financing for qua l i f ied  re­
gional associations. The leg is la ture may base an appropriation for a 
qua l i f ied regional association operating within a region designated 
under AS 16.10.375 on the value of the f isher ies resources caught in 
that region rather than the value of the f isher ies resources sold in 
that region i f  those values d i f fe r .

* Sec. 3. AS 16.10 is  amended by adding a new section to read:
Sec. 16.10.385. ACCOUNTIMG OF FINANCING RECEIVED AS A RESULT OF

T H E  S A L M O N  E N H A N C E M E N T  TAX. A q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  r e q u e s t i n g

state f inancia l assistance in accordance with AS 43.76.025(c) sha l l
submit an annual f inancia l report to the Department of Commerce and 
Economic Development on a form provided by the Department of Commerce 
and Economic Development. The Department of Commerce and Economic
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Developm ent may, by r e g u l a t i o n ,  r e q u ir e  than a q u a l i f i e d  r e g io n a l  a s s o ­

c i a t i o n  u se  a un iform  system  o f  a c c o u n t in g .  A q u a l i f i e d  r e g io n a l  a s s o ­

c i a t i o n  r e q u e s t in g  s t a t e  a s s i s t a n c e  s h a l l  subm it an annual budget to  the  

Department o f  Commerce and Economic Development on or b e f o r e  a d a te  

s p e c i f i e d  by th e  Department o f  Commerce and Economic D evelopm ent.

* S e c .  .4 . The com m issioner  o f  commerce and econom ic developm ent s h a l l  

d i r e c t  th a t  no fu r th e r  r o y a l t y  a sse s sm e n ts  be c o l l e c t e d  under AS 1 6 .1 0 .5 3 0  on 

or a f t e r  th e  e f f e c t i v e  d a te  o f  an e l e c t i o n  in  th e  r e g io n  o f  a q u a l i f i e d  

r e g io n a l  a s s o c i a t i o n  t h a t  approves a salmon enhancement t a x  in  accordan ce  

w ith  AS 4 3 .7 6 .0 1 0  - 4 3 .7 6 .0 1 5 .

* S e c .  5 . The app rova l o f  a salmon enhancement ta x  i n  a cco rd a n ce  w ith  

AS 4 3 .7 6 .0 1 0  -  4 3 .7 6 .0 1 5  c o n s t i t u t e s  com p lian ce  w ith  th e  req u irem en ts  o f  

AS 1 6 .1 0 .5 3 0  f o r  th e  im p o s i t io n  o f  a mandatory a sse s sm e n t  on th e  s a l e  o f  

salmon under AS 1 6 .1 0 .5 3 0 .

*  S e c .  6 . S e c t io n s  1 and 4 o f  t h i s  A c t ,  AS 4 3 .7 6 ,  and AS 1 6 .1 0 .3 8 5  are

r e p e a le d .

* S e c .  7. S e c t io n s  1 - 4  and 7 o f  t h i s  Act ta k e  e f f e c t  im m ed ia te ly  in

accordan ce  w ith  AS 0 1 .1 0 . 0 7 0 ( c ) .

* S e c .  8 . S e c t io n s  5 , 6 and 8 o f  t h i s  Act ta k e  e f f e c t  on th e  p u b l i c a t i o n

date  o f  a d e c i s i o n  by th e  A laska Supreme Court in  th e  a p p ea l  o f  S t a t e  o f

Alaska v .  Wayne A le x ,  e t  a l  (Supreme Court F i l e  No. 5 0 6 5 ) ,  i f  th e  d e c i s io n

h o ld s  th a t  AS 1 6 .1 0 .5 3 0  does not v i o l a t e  th e  C o n s t i t u t io n  o f  the  S t a t e  o f  

A la s k a .
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• •: T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

FISCAL N O T E

T. R E Q U E S T  '
Bill/Resolution No. H o u s e  B i l l  No. 969__________________________________________
Title A n  A c t  r e l a t i n g  t o  s a l m o n  f i s h e r i e s  e n h a n c e m e n t . ________________
Requested by H o u s e  R e s o u r c e s  & F i n a n c e  C o m m i t t e e s  Date 3 / 2 6 / 8 0

II. FISCAL D E T A I L
Agency Affected______________________________ R e v e n u e ______ _________________________________
Program Category Affected F i s c a l  S e r v i c e s ___________________________
BRU, Program, or Subprogram(s) Affected________ A u d i t _D i v i s i o n _____________________________
(Note: If more than one budget component is affected, separr.e line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

100 P E R S O N A L  SERVICES ■ "/ 2 n 12.1 7 2 . 7 72 . 7 72.7

?00 T R A V E L 5.5 5.5 5. 5 5.5 5.5

300 C O N T R A C T U A L 9.5 9.5 9 . 5 9.5 9.5

400 C O M M O D I T I E S 1.4 1.4 1-J ... 1.4 1.4

500 E Q U I P M E N T 3.6 -0- - 0 - -0- - 0 -

600 L A N D  &. S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L 92.7 89 . 1 8 9 . 1 8 9 . 1 8 9 . 1

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 92.7 89.1 8 9 . 1 89 . 1 89 . 1

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  T I M E 3 3 3 3 3

P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

S e e  a t t a c h e d  m e m o r a n d u m  t o  R. D. S t e v e n s o n  d a t e d  3 / 2 6 / 8 0 .

IV D A T E  M a r c h  26, 19 80

Original:
cc:

P R E P A R E  
A G E N C Y  
P H O N E  _Lcgislative Finance 

Budget and Management 
Prime Sponsor (First Legislator Named)

.jppart-mpi^ nf

4 6 5 - 2 3 ^ 0
A u d i t  Diwi.slaa-

33-001 (Rev. 12/79)



A G E N C Y1 RE'Em,E
All Department of Revenue BRU's In the Revenue Collection and Management cover program are included herein. A major emphasis on identifying 

the "Invisible taxpayer" is planned In the FY 01 budget, primarily In the BRUs of Audit, Enforcement, and Administration and Support.

Thp non1 s of the Audit BRU are to achieve effective canpllance by taxpayers with the tax laws of Alaska, and to raise revenues through an 
effective audit program. The Revenue Audit staff concentrates on corporate and Individual Income tax, estate taxes, excise taxes, business 

license tax, fisheries tax, mining license tax, and the Issuance of permits .for games or skill or chance. ------ ------

,r™ a" t a w s  ,n a fa,r anj c,uitai" c M ™cr- Thc o," si“ •• « -

The Administration and Support BRU includes the Office of the Camnissloner, Administrative Services, and Fish and Came Licensing. Ihe Lawi- 
issioner s Office oversees all functions of the Department of Revenue. The Research Section, under the Office of the Commissioner, performs 
special studies in analyzing and developing revenue sources, as well as projecting State cash flow though revenue estimating models and in­
formation provided by State agencies. The Administrative Services component provides centralized general services for the Department of 
Revenue, including personnel, budget, payroll, purchasing, mall, etc. This section also provides certain technical services such as admin­
istering business licenses, processing tax and license remittances, and initial processing of tax returns. The Fish and Game Licensing 
component is being transferred to this BRU from the Natural Resources category for FY 01. This component processes revenues received from 
the sales of Fish and Game licenses statewide. Most of the licenses are sold by contract vendors such as sporting goods stores.

STi IE OF ALASKA —  BUDGET UNIT SUMMARY

CATEGORY: GENERAL DEVELOPMENT PROGRAM: REVENUE OPERATIONS
AGENCY: DEPARTMENT OF REVENUE

COMPONENT DESCRIPTION ______________ 79 AUTH 79 FINAL 79 A C T _____ 80 AUTH______ 80 SUPL______80 RP______GOVERNOk

AUDIT 2461.5 2530.6 2513.1 2691.6 3223.6

ENFORCEMENT 1196.5 1335.4 1324.7 1217.0 1366.3

OFFICE OF THE COMMISSIONER 877.3 1077.4 1054.4 757.6 964.5

ADMINISTRATIVE SERVICES 1630.0 1783.7 1746.5 1773.6 2361.4

FISH AND CAME LICENSING 572.1 580.6 531.u 259.0 298.0

** TOTAL 6737.4 7307.7 7170.3 6698.0 8213.8
*

** CHANCES VERSUS 80 AUTH 22.6%

FUNDING SOURCE
GENERAL FUND 6429.4 7067.7 6952.8 6698.0 8213.8

PGM RECEIPTS 308.0 2-40.0 217.5

** GENERAL FUND CHANCE VS. 80 AUTH 22.6%

POSITIONS
FULL-TIME 173.0 173.0 173.0 179.0 191.0

PART-TIME 8.0 8.0 8.0 8.0 21.0

TEMPORARY 14.0 14.0 14.0 13.0
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STATE 
o f  A LASKA

T0: R. D. Stevenson
Special A s s i s t a n t  
Depart ment of R e v e n u e

DATE M a r c h  26, 1980

FILE NO:

FROM: G a r y  L. 
Director 
A u d i t  Di

TELEPHONE NO.-

SUBJECT: H ouse B i l l  No. 969

This bill w o u l d  e s t a b l i s h  a salmon e n h a n c e m e n t  t a x  a t  3 p e r c e n t  
of the value of s almo n sold to a processor. The p r o c e s s o r  
will be c h arg ed w i t h  c o l l e c t i n g  tax at the time of purcha se. 
There is one p o t e n t i a l  s i g n i f i c a n t  e n f o r c e m e n t  p r o b l e m  in 
that the l e g i s l a t i o n  does not define h o w  the v a l u e  of the 
salmon is to be d e t e r m i n e d  for p u r p o s e s  of the tax. It is 
r ecommended  that the bill be amen ded to p r o v i d e  for the 
d e t e r m i n a t i o n  of value.

It is a n t i c i p a t e d  that there w i l l  be a p p r o x i m a t e l y  220 
processo rs to p r o c e s s  salmon. Each p r o c e s s o r  w i l l  b e  r e q u i r e d  
to file a return on a m o n t h l y  basis. To h a n d l e  t h e  i n i t i a l  
r evie w and p r o c e s s i n g  functions, we will n e e d  two p e r m a n e n t  
full time Tax E x a m i n e r  positions. To a c c o m p l i s h  the a u d i t  
functions, we w i l l  r e q uire the a d d i t i o n  of one R e v e n u e  A u d i t o r  
position.

The p r o posed S e ction 43.76.025(b) p r o vides  t h a t  t h e  p r o c e s s o r  
collecting the tax shall m a i n t a i n  records r e f l e c t i n g  the 
location of the c a t c h  of the fishery resource. H o w ever, 
nowhere else in the p r o p o s e d  law is there any i n d i c a t i o n  of 
w h a t  the p r o c e s s o r  is to do w i t h  this i n formatio n. Is it 
intended that the m o n t h l y  r e t u r n  to the D e p a r t m e n t  o f  R e v e n u e  
should account for the c atch by location, or is t h e  p r o c e s s o r  
to send some type of re port to the D e p a r t m e n t  of C o m m e r c e  
and Eco nomic D e v e l o p m e n t ?  It is r e c o m m e n d e d  t h a t  this 
subsection be m o d i f i e d  to c l e a r l y  state the i n t e n t  w i t h  
regard to this information.



POSITION TITLE
T a x  E x a m i n e r  I

TYPE OF POSITION 
P F T

STAFF MONTHS 
12

RP No. PCN No.

RANGE/STEP
10 A

PRIORITY

BARG. UNIT.
G

LOCATION

FORM 12 PAGE/LINE

Al'PRpViv:
twrrm

OI.SAPP.-2

TYPE OF EXPENDITURE AMOUNT
1

PERSONAL SERVICES:
SALARY
BENEFITS 
FICA
HEALTH INS-

TOTAL PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
COMMODITIES 
EQUIPMENT

13 OTHER
TOTAL COST

17,004 
2 ,523 
1 ,131 
1,524

22,187

3 ,160 
450 

1 . 2 0 0

2 6 , 9 9 7

JUSTIFICATION:

It is a n t i c i p a t e d  that there w i l l  be a p p r o x i m a t e l y  
220 p r o c e s s o r s  to p r o c e s s  salmon and e a c h  p r o c e s s o r  
w i l l  be r e q u i r e d  to file a return on a m o n t h l y  basis, 
To h a n d l e  the i n i t i a l  r e v i e w  and p r o c e s s i n g  f u n c t i o m  
we w i l l  n e e d  two p e r m a n e n t  full time T a x  E x a m i n e r  
p o s i t i o n s .

CODE FUNDING SOURCE
IS
1C
17

J iL
19
20 
21 
22

FED RCPTS.
GF MATCH. 
GEN. FUND 
I—A RCPTS 
PGM RCPTS

2 6 , 9 9 7

CONTINUATION_____
ADDITION

4 A KEY NUMU

agency  D e p a r t m e n t. o f R e v e n u e p r o g r a m  a r e a  R e v e n u e  C o l l e c t i o n  & M a n a g e m e n t  

BRU A u d i t  D i v i s i o n _________________________

1 3 REQUEST FOR MEW 

POSITION

FY 81
COMPONENT.

Pago. _of_ REVISED
DATE

02 1013 (Rev. 7/791



POSIT ION T IT LE
T a x  E x a m i n e r  I

RA NGE /STEP
10 A

BA RG . UN IT .
G

LOCAT ION
GOV#.:

APPROVE:' -
'//

plSAPHv

TYPE  OF POSIT ION
P F T

STA FF  M O N TH S  
12

RP No .

TYPE  OF EX PEN D ITU R E
1

P E R S O N A L  S ERV ICES :  
S A L A R Y
BENEF ITS
FICA
H E A LT H  INS.

1 7 , 0 0 4

2 , 5 2 3

1 ,131
1 , 5 2 4

T O TA L  P E R SO N A L  SERV ICES
T R A V E L

10 C O N T R A C T U A L
11 COM MOD IT IES
12 EQ U IPM ENT
13 O TH ER
1-1 T O T A L  COST

PCN No . PR IOR ITY FO RM  12  PAGE /L INE

A M O U N T

2 2 , 1 8 7

3 , 1 6 0
450

1,200

2 6 , 9 9 7

JUSTIFICATION:

I t  i s  a n t i c i p a t e d  t h a t  t h e r e  w i l l  b e  p p r o x i m a t e l y  
2 2 0  p r o c e s s o r s  t o  p r o c e s s  s a lm o n  a n d  e a c h  p r o c e s s o r  
w i l l  b e  r e q u i r e d  t o  f i l e  a  r e t u r n  o n  a  m o n t h l y  b a s i s ,  
T o  h a n d l e  t h e  i n i t i a l  r e v i e w  a n d  p r o c e s s i n g  f u n c t  u n 
w e w i l l  n e e d  t w o  p e r m a n e n t  f u l l  t i m e  T a x  E x a m i n e r  
p o s i t i o n s .

CODE FUNDING SOURCE

IS FED RCPTS. y
1C GF MATCH. : ,
17 GEN.FUND ’ 2 6 , 9 9 7
18 I—A RCPTS. . ,j
ID PGM RCPTS ,
20 OTHER

s ^ m m g e m &

wm m m
.COCuWNiNOKSiSjS'i

21 CONTINUATION
2? ADDITIQN x

4,A KEY • NUMBER > u...

■ .'...-.-S' .>4^'.^ .1

AGENCY D e p a r t m e n t  o f  R e v e n u e p r o g r a m  a r e a  R e v e nue C o l l e c t i o n  & M a n a g e m e n t  

BRU A u d i t D i v i s i o n

* 0  REQUEST FOR N EW  

POSITION-

COMPONENT.

Pago. .of. REVISED
DATE

02-1013 (Rev. 7 /70 !



15
10
17

J.5.
19

1
POSITION TITLE

R e v e n u e A u d i t o r  I /

RANGE/STEP
14 A

UARG. UNIT.
G

LOCATION
/ ■wmpf' GO%

APPROVE W . l  w n n l.DISAPH.-

2
TYPE OF POSITION

P F T
STAFF MONTHS 

12 ,

RP No. PCN No. PR IOR ITY FORM 12 PAGE/LINE
i i t
•LEG//”

Wjfe&M■/.J

TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1 2 3

4
PERSONAL SERVICES: 
SALARY 22,089

; It is a n t i c i p a t e d  that there w i l l  be a p p r o x i m a t e l y  
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THE LEG ISLA TURE  OF THE STATE OF ALASKA  
ELEVENTH LEG ISLA TURE

J E i S C A L  - N Q .T L

, i
I. REQUEST

Bill/Resolution N o . H B 969____________________________________________________________
Title An a c t  r e l a t i n g  t o  salm on f i s h e r i e s  enhancem en t__________________________
Requested by._________________________________________________________________Date. 3 - 2.8- 80.

I I . F ISCAL DETA IL
Agency Affected ___________________________ __________________________________________________________
Program Category Affected______________ ______________________________________________________________
BRU , Program, or Subprogram(s) Affected._____________________________________________________________
(N ote : I f  more than one budget component is affected, separate line-item amounts and funding fo r  each 

component in the analysis section.)
EXPEND ITURES (Thousands o f  Dol'ars)
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100 . P E R S O N  AI SERVICES

?00 TRAVEI.
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F E D E R A L  F U N D S

O ^ H E R  (Specify Fund Source)

POSITIONS

FU L L  TIME
PART TIME
TEM PO RA RY

I I I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )
The bill proposes a salmon enhancement tax at 3 percent of the value of salmon 
sold by a limited entry permit holder to a licensed processor. The tax is to 
be levied in areas where a qualified regional aquaculture association receives 
approval for such levy by the majority of the qualified permit holders in the 
area. The tax can be reduced or terminated by the Commissioner of Revenue upon 
recommendation of the Commissioner of Commerce and Economic Development and the 
regional association.

The above estimate is for those regional associations only which did levy manda­
tory assessments until the assessments were declared invalid by the courts. The 
estimate is based on data obtained from those regional associations, and some 
catch and value statistics from the Department of Fish and Game. It is assumed 
that collections will not be submitted until July 1, 1980

^  p (continued)
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A G E N C Y1 bev™e
A l l  Department o f  Revenue BRU's in the Revenue C o l l e c t i o n  and Management c ov e r  program a re  Inc luded h e r e i n .  A m a j o r  emphasis on I d e n t i f y i n g  
the  " I n v i s i b l e  t a xpa ye r "  I s  planned In the FY 01 budget ,  p r i m a r i l y  In  the BRUs o f  Aud i t ,  En forcement ,  and Adm in i s t r a t i o n  and Suppo r t .
The q o a l s  o f  the Aud i t  BRU a r e  t o ach i eve  e f f e c t i v e  compl i ance by t axpa ye r s  w i th  the tax laws o f  A l a s k a ,  and to r a i s e  r evenues th rough an 
e f f e c t i v e  a u d i t  program. The Revenue Audi t  s t a f f  c onc en t ra t e s  on c o r p o r a t e  and I n d iv id u a l  Incane t a x ,  e s t a t e  t a x e s ,  e x c i s e  t a x e s ,  bus iness 
l i c e n s e  t a x ,  f i s h e r i e s  t a x ,  mining l i c e n s e  t a x ,  and the I s suance o f  pe rmi t s  f o r  games o r  s k i l l  o r  chance .  ________________

the Enforcanent BRU is to enforce the collection of taxes fran all taxpayers 
sponsible for billing and collecting all delinquent tax accounts. in a f a i r  and e q u i t a b l e  manner .  The D i v i s i o n  Is r e -

The Administration and Support BRU includes the Office of the Commissioner, Administrative Services, and Fish and Came Licensing. Ihe taun- 
issioner’s Office oversees all functions of the Department of Revenue. The Research Section, under the Office of the Commissioner, performs 
special studies in analyzing and developing revenue sources, as well as projecting State cash flow though revenue estimating models and in­
formation provided by State agencies. The Administrative Services component provides centralized general services for the .artment of 
Revenue, Including personnel, budget, payroll, purchasing, mall, etc. This section also provides certain technical service! ,ich as admin­
istering business licenses, processing tax and license remittances, and initial processing of tax returns. The Fish and Game Licensing 
conponont is being transferred to this BRU fran the Natural Resources category for FY 81. This component processes revenues received frail 
the sales of Fish and Game licenses statewide. Most of the licenses are sold by contract vendors such as sporting goods stores.

STATE OF ALASKA —  BUDGET UNIT SUMMARY

CATEGORY: GENERAL DEVELOPMENT
AGENCY: DEPARTMENT OF REVENUE

PROGRAM: REVENUE OPERATIONS

COMPONENT DESCRIPTION 79 AUTH 79 FINAL 79 ACT 80 AUTH 80 SUPL 80 RP GOVERNOR

AUDIT 2461.5 2530.6 2513.1 2691.6 3223.6

ENFORCEMENT 1196.5 1335.4 1324.7 1217.0 1366.3

OFFICE OF THE COMMISSIONER 877.3 1077.4 1054.4 757.6 964.5

ADMINISTRATIVE SERVICES 1630.0 1783.7 1746.5 1773.6 2361.4

FISH AND GAME LICENSING 572.1 580.6 531.6 259.0 298.0

** TOTAL 6737.4 7307.7 7170.3 6698.0 8213.8

** CHANGES VERSUS 80 AUTH 22.6%

FUNDING SOURCE
GENERAL FUND 6429.4 7067.7 6952.8 6698.0 8213.8

PGM RECEIPTS 308.0 240.0 217.5

** GENERAL FUND CHANGE VS. 80 AUTH 22.6%

POSITIONS
FULL-TIME 173.0 173.0 173.0 179.0 191.0

PART-TIME 8.0 8.0 8.0 8.0 21.0

TEMPORARY 14.0 14.0 14.0 13.0



ANALYSIS

There are three more regional assocations in the State which would qualify 
for the proposed levy. Potential collections in those areas are not included 
in the above estimate.
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Original sponsor: Rules Committee Offered: 4/9/80
Referred: Finance

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 969 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to salmon fisheries enhancement."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1) regional aquaculture associations qualified under AS 16.10.380 

have been organized in many areas of the state and have initiated salmon 

enhancement programs which will result in a general benefit to the state and 

a direct benefit to the commercial, subsistence, and sport fisheries;

(2) commercial salmon harvesters in most regions where the regional 

aquaculture associations are established have initiated self-imposed systems 

of harvest assessments to provide financing of efficient regional salmon 

enhancement programs;

(3) harvest assessments initiated in the regions are either volun­

tary or mandatory, depending on the choice of the commercial salmon harvesters 

of each region;

(4) the mandatory assessment method initiated by many of the 

regional aquaculture associations under the authorization of state law is 

currently involved in protracted litigation;

(5) in order to ensure Lhe uninterrupted continuation of the 

current salmon enhancement programs, it is essential that a revenue source 

for regional aquaculture associations be developed before a final judicial 

determination of the constitutionality of the mandatory assessments;

(6) while future legislatures cannot be legally bound to return 

revenues to each region based on the harvest assessments initiated in the 

regions, this legislature clearly recognizes this duty.

-1- CSHB 969
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(b) It is the purpose of this Act to provide a means for continuing a 

mandatory method of revenue collection from commercial harvesters of salmon, 

and to continue revenue distribution to those regional aquaculture associa­

tions which desire to use this means of ensuring that efficient salmon en­

hancement programs have the necessary financial resources to continue.

(c) It is also the purpose of this Act to establish as a legislative 

policy the policy of making appropriations to the Department of Commerce and 

Economic Development to provide financing for qualified regional associations 

and to base those appropriations on the revenue received from the collection 

of the salmon enhancement tax. The legislature may base an appropriation for 

a region on the value of fisheries resources caught in the region rather than 

the value of the fisheries resources sold in the region when those values 

differ. This section does not constitute a limitation on the use which the 

legislature may make of the proceeds of the salmon enhancement tax collected 

under this chapter.

* Sec. 2. AS 43 is amended by adding a new chapter to read:

CHAPTER 76. SALMON ENHANCEMENT TAX.

Sec. 43.76.010. SALMON ENHANCEMENT TAX. (a) A person holding a 

limited entry permit under AS 16.43.010 - 16.43.380 shall pay a salmon 

enhancement tax at the rate of three percent of the value of salmon the 

person sells to a processor licensed under AS 43.75.011. The processor 

shall collect the salmon enhancement tax at the time of the sale.

(b) A salmon enhancement: tax may only be levied or collected under

(a) of this section

Cl) in a region designated by the commissioner of fish and 

game for the purpose of salmon production under AS 16.10.375;

(2) if there exists in that region an association determined 

by the commissioner of fish and game to be a qualified regional associa­

tion under AS 16.10,380; and



(3) if the qualified regional association approves the salmon 

enhancement tax under AS 43.76.015.

Sec. 43.76.015. ELECTION TO APPROVE, REDUCE OR TERMINATE SALMON 

ENHANCEMENT TAX. (a) A qualified regional association may not conduct 

an election under (b) of this section unless the commissioner of commerce 

and economic development approves the form of the notice to be published 

by the qualified regional association, the form of the ballot to be used

in the election, and the registration procedure established by the
/

qualified regional association under (c) of this section. The commis­

sioner of commerce and economic development shall consult with the 

commissioner of fish and game before approving the form of the ballot to 

be used in an election under (b) of this section to verify the accuracy 

of the boundary description in the ballot. After an election is held 

under (b) of this section, the salmon enhancement tax takes effect in 

the region, if it is approved by a majority vote, upon the effective 

date stated in the ballot, or when the election results are certified by 

the commissioner of commerce and economic development, whichever is 

later. The commissioner of commerce and economic development shall 

certify the results of an election under (b) of this section if the 

procedural requirements of (b) of this section have been followed.

(b) Before a salmon enhancement tax is levied under AS 43.76.010,
I

the qualified regional association for the region shall hold an initial 

public meeting to explain and discuss the necessity for the tax and to 

explain the registration procedure established by the qualified regional 

association. The qualified regional association shall provide public 

notice of the initial meeting by mailing notice at least 20 days before 

the meeting to each limited entry permit holder actively participating 

in a salmon fishery in the region, by posting the notice at least 20 

days before the meeting in at least three public places in the region,

-3- CSHB 969



and by publishing the notice in at least one newspaper of general circu­

lation, if one exists, in the region at least once a week for three 

consecutive weeks before the meeting. The notice shall briefly state 

the amount of the tax and a short general description of the purposes 

for which the tax is expected to be used. The qualified regional asso­

ciation shall mail a ballot, along with notice of the initial meeting, 

to each limited entry permit holder actively participating in a salmon 

fishery in the region. The ballot shall ask the question whether a 

salmon enhancement tax shall be levied, indicate the boundaries of the 

region in which the salmon enhancement tax will be levied, provide an 

effective date for the levy of the salmon enhancement tax if the salmon 

enhancement tax is approved, and indicate the date on which returned 

ballots must be postmarked in order to be counted. At the initial 

meeting additional ballots shall be distributed to limited entry permit 

holders in attendance who did not return a ballot by mail within the 

required time and who actively participate in a salmon fishery in the 

region. All ballots (those returned by mail and those voted at the 

meeting) shall be counted by a special committee appointed by the quali­

fied regional association for that purpose. After the vote is taken at 

the initial meeting, the qualified regional association shall hold a 

second public meeting. The qualified regional association shall give 

notice of the second meeting by publication in a newspaper of general 

circulation in the region each day for five consecutive days and by 

mailing notice to each limited entry permit holder who actively parti­

cipates in a salmon fishery in the region at least 14 days before the 

second public meeting. At the second meeting a vote by written ballot 

shall be taken from among the limited entry permit holders at the meeting 

who actively participate in a salmon fishery in the region and who have 

not previously voted on the question. These votes shall be counted with

-4- CSHB 969
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the votes counted at the initial meeting. A majority vote for the 

salmon enhancement tax is required from the combined total of the re­

turned ballots and the votes cast at both public meetings, before a 

salmon enhancement tax may be levied or collected. A person may not 

vote twice.

(c) An election to reduce or terminate a salmon enhancement tax 

shall be conducted under the same procedural requirements established 

under (a) and (b) of this section for an election to approve a salmon 

enhancement tax.

(d) The qualified regional association shall establish standard 

registration procedures for voting on approval, reduction or termination 

of the salmon enhancement tax.

Sec. 43.76.020. REDUCTION OR TERMINATION OF SALMON ENHANCEMENT 

TAX. (a) The salmon enhancement tax levied under AS 43.76.010 may be 

reduced to a rate which is less than three percent or may be terminated 

by the commissioner of revenue

(1) upon the recommendation of the commissioner of commerce 

and economic development;

(2) upon request of a majority of the board of directors of 

the qualified regional association for the region in which the salmon 

enhancement tax is levied; or

(3) upon majority vote at an election held under (b) of this 

section in the region in which the tax is levied.

(b) A salmon enhancement tax may be reduced or terminated by tho 

commissioner of revenue under (a)(3) of this section following an elec­

tion in a region if

(1) a petition is presented to the commissioner of commerce 

and economic development requesting reduction or termination of the 

salmon enhancement tax which is signed by at least 25 percent of the
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number of persons who were qualified to vote under AS 43.76.015(b) in 

the election approving the salmon enhancement tax in the region;

(2) an election is held in accordance with AS 43.76.015(c); 

the ballot shall ask the question whether the salmon enhancement tax for 

the region shall be terminated or reduced, as appropriate; in the case 

of termination, the ballot shall be worded so that a "yes" vote is for 

continuation of the salmon enhancement tax and a "no" vote is for term­

ination of the salmon enhancement tax;

(3) a majority of the people who vote cast a ballot for the 

termination or reduction of the salmon enhancement tax; all limited 

entry permit holders actively participating in a salmon fishery in the 

area are eligible to vote;

(4) the qualified regional association provides notice of the 

election in accordance with AS 43.76.015(b) within two months after 

receiving notice from the commissioner of commerce and economic develop­

ment that a valid petition under (1) of this subsection has been re­

ceived.

Sec. 43.76.025. COLLECTION OF TAX AND DISPOSITION OF PROCEEDS.

(a) A processor who buys fisheries resources which are subject to the 

salmon enhancement tax imposed by AS 43.76.010 shall collect the tax at 

the time of purchase, and shall remit the total tax collected during 

each month to the Department of Revenue by the last day of the next 

month.

(b) A processor who collects the salmon enhancement tax shall 

maintain records reflecting the location of the catch of the fisheries 

resources.

Sec. 3. AS 16.10 is amended by adding a new section to read:

Sec. :6.10.385. ACCOUNTING OF FINANCING RECEIVED AS A RESULT OF 

1HE SALMON ENHANCEMENT TAX. A qualified regional association requesting


