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ALTERNATE DUMP FACILITIES

Due to the t o p o g r a p h y  of the Icy Cape and Cape Yakataga areas there 

were only a few dump sites available w h i c h  m e t  the criteria of a 

feasi b l e  dump site. T he criteria l- ed b y  this study team were:

1. a dump that w o u l d  be e a s i l y  accessible to a road system,

2. a large e n o u g h  area s urrounding the dump site for a sort 
•yard,

3. a deep enough area to h a n d l e  the dr a f t  of a tug and barge, 

about 18-20 feet in depth,

4. a n  area th a t  can offer s h e lter from the storms of the Gulf 

of Alaska,
.... '' ' 1 •''

5. Oc e a n  b o t t o m  conditions capable of driving p i ling or supporting 

a f i ll-type dump ,

6. a dump that can b e  constructed at a price that could be 

a m o r t i z e d  ove r  a 4-*year time frame, wit h  40 m i l l i o n  board 

feet scribner, and

7. an area that could h andle the envir o n m e n t a l  impact of decked 

logs and a b a r g e  loading facility.

A f t e r  s electing these criteria, the only sites that deserved to be 

explored further were Cape Yakataga and the E s t u a r y  of the K a l iakh 

River.

Cape Y a k a t a g a

T his area is acc e s s i b l e  to an alrea d y - c o n s t r u c t e d  road w h i c h  made it a 

p r i m e  area for review. It has an area large enough to support a sort 

yar d  and d ry storage area, b ut the area was not deep enough to handle 

a tug and b a r g e  w i t h o u t  the construction of a 1500 foot do c k  and 

l o a ding area. D r i v i n g  p i l ings in this area is difficult due to a 

slate type of rock for m a t i o n  that is an e x t e n s i o n  of a hill near the 

Wh i t e  A l i c e  site at Cape Yakataga. D u ring the time we v i s i t e d  this 

area, there was a storm wit h  winds up to 50 mph. We observed a 13-foot 

sea that was b r e a k i n g  appro x i m a t e l y  2600 feet from the hig h  tide mark 

and c o n t i n u a l l y  b r e a k i n g  again 3 m o r e  times before reaching the bea h. 

F r o m  this observation, we concluded that this area has too rough ocean 

conditions to allow for the loading of b arges w i t hout undue risk. The 

winds of the Icy Cape area observed from our stay in the Yakataga area 

are mor e  t u r b u l e n t  than the winds down the coast because of its more 

e x p osed p o s i t i o n  on the Gulf of Alaska.-

In conclusion, the Cape Yakataga dump site is n o t  feasible from the 

p o i n t  of a m o r t i z i n g  its costs over a 40 m i l l i o n  board feet sale, the 

u n s t a b l e  w i n d  patterns, and the lack of good shelter from the storms 

of the Gulf of Alaska.



K a l i a k h  R i v e r  Dum p  Site

F r o m  l o o king on the map, this area would offer good p r o t e c t i o n  .from 

storms plu s  give a good area for sorting and d e c king of logs. Upon 

e x a m i n a t i o n  of the site, we discovered a n  e s t uary s i tuation w i t h  wide 

s h a llow areas and a fluctuating river channel. T he river carries 

large amounts of sil t  and debris. B e c ause of the e s t uary condition, a 

1000 f o o t  dock, p l u s  continual dredging of one-h a l f  mile of the river 

to keep it ope n  for tug and ba r g e  traffic, w o ,,-,d be necessary. A t  the 

m o u t h  of the K a l i a k h  R i v e r  there is shallow wat-er w i t h  a large tide 

rip. Thi s  c o ndition wo u l d  create prob l e m s  w i t h  b r i n g i n g  in a tug and 

barge to the m o u t h  of the river. D u e  to the e s t u a r y  condition, 

e n v i r o n m e n t a l  problems could result from the storage of logs plu s  the 

c o ntinual d r e d g i n g  activity.

In conclusion, the K a l i a k h  Ri v e r  dump site is unf e a s i b l e  due to its 

shallow w a t e r  w h i c h  w o u l d  require large capital i n v e s t m e n t  th a t  could 

n o t  be e f f e c t i v e l y  amor t i z e d  over the AO MMBF to b e  harvested. Als'o 

the e n v i r o n m e n t a l  aspects of dredging and log storage w o u l d  create 

p rob l e m s  w i t h  other agencies.

The on l y  dump site that is available is the one S o u t h  Central T imber 

uses in Icy Bay. The Gulf of A laska has a h i s t o r y  of b a d  storms that, 

w i t h i n  6 to 8 hours, can reach a m a g n i t u d e  w h i c h  is capable of estroying 

barges, docks, and bridges. Because of this, a transfer site should 

be c a refully p l a n n e d  to reduce the risk to the p u r c h a s e r  of state 

timber.

The c o m ment was m a d e  b y  Crowly Marine, who has si g n i f i c a n t  b a r g i n g  

exp e r i e n c e  in the Gul f  of Alaska, that a ny docking facility on the 

Gulf ot h e r  th a n  at Icy Bay is extremely risky.

In s u m mary the on l y  dump site available is the one at Icy B ay b e i n g  

u s e d  b y  S o u t h  Central. Any other dump sites other than the one at Icy 

B a y  is too costly, contain a hig h  risk of lossing the resource plus 

t ug and b a r g e s  and could be envir o n m e n t l y  sensitive.

E X I S T I N G  ROADS

D u r i n g  the late 1950s and early 1960s, Phil l i p s  P e t r o l e u m  drilled 

various wells in the Icy Bay-Cape Yakataga area. To access these 

wells, th e y  c onstructed a vast road network. The road n e t w o r k  consisted 

of 2 systems. The first system begins at the p r e s e n t  dump site of 

S o u t h c e n t r a l  T imber at I cy Bay, and •'ntinues to M u n d y  Creek. The 

second road system starts at Cape Y a 1 aga and continues to the upper 

reaches of the White R i v e r  drainage.

T h e  exist i n g  road from Cape Yakataga is still in good condition, 

e xcept fro m  Two Mil e  Creek to F u l t o n  Cr e e k  where the road has b e e n  

w a s h e d  out due to e r o s i o n  of the be a c h  caused b y  tidal action. Since 

this p o r t i o n  of the road would have to b e  realigned to access the 

t imber f u r t h e r  inland, this really is n ot a problem. So m e  areas have 

r e v e g e t a t e d  to thick alder w h i c n  will require complete reb u i l d i n g  of 

the road. T he road from F u l t o n  Creek to the up p e r  drainage of the



W h i t e  R i v e r  can be used for timber ext r a c t i o n  with few m i n o r  changes 

in a l i g n m e n t  to access the timber. The road is in e x c e l l e n t  condition 

and does n o t  require any w o r k  except b l a d i n g  and shaping.

T he road f r o m  Icy B a y  to M u n d y  Creek has b e e n  used b y  the existing 

co n t r a c t o r  for t i m b e r  contract SC-182, w i t h  m i n o r  changes in alig^.ent. 

T he m o s t  w o r k  done to these roads was the removal of alder cover and 

the p l a c i n g  of one foot of rock for surfacing.

R O C K  AND’ GRA V E L  S O U RCES

T h e r e  are roc k  and gravel sources b e t w e e n  M u n d y  Creek and Cape Yakatka. 

T he s o u rces id e n t i f i e d  were the L i ttle River, J o h n s t o n  Creek, a shale 

p i t  l o c a t e d  o n  t he Wh i t e  River, a gravel p i t  located near the Wh i t e  

A l i c e  site at Cape Yakataga, and poss i b l e  pits that m i g h t  be found 

b e t w e e n  A c m e  Cr e e k  and Cape Yakataga.

T he L i t t l e  R i v e r  pit is po o r  quality gravel b e c ause of its high silt 

content. T he silt content lowers the road's capacity to hol d  loads, 

w h i c h  u s u a l l y  results in ruts, silt in streams, and h i g h  amounts of 

rock to m a k e  the road stand up to heavy payload. Because it is the 

only rock source available except for the p i t  located at John s t o n  

Creek, w h i c h  is small and will be utilized for the construction of 

spurs on the east and west sides of J o h n s t o n  Creek, the Little Ri v e r  

p i t  w i l l  have to be use d  to construct all roads until the shale p i t  is 

d e v e l o p e d  on the W h i t e  River.

The shale p i t  on the White River would b e  developed at a toe of a hill 

located ab o u t  t h r e e - quarters of a mile up the White R i v e r  drainage on 

the w e s t  side. We onl y  considered the p o s s i b i l i t y  that the rock would 

be ripped r ather than shot.

The p o s s i b l e  gravel p i t  b e t w e e n  Acme Creek and Cape Y a k a t a g e  was not 

located, b ut from analysis of the area, we suspect that there m i g h t  b e  

some u s a b l e  gravel b e t w e e n  these areas.

The g ravel p i t  at Cape Yakataga is the p it used in the c o n s t r u c t i o n  of 

roads in the area and is located about one-half mile from the W h i t e  

Alice station.

BRIDGES

F ro m  M u n d y  C r e e k  to Cape Yakataga, two mai n  bridges we r e  studied.

T h e s e  w e r e  h i g h  flow bodies of water which n e e d e d  to b e  surveyed for 

p o s s i b l e  b r i d g e  crossing sites. The two bodies of w a t e r  were Lawrence 

C r e e k  and W h i t e  River. The criteria used to select these b ridge 

crossings 'were:

1. no b r i d g e  g r e ater in span than 70 feet;

2. suita b l e  approaches that do not e xceed 6% favorable or 

a d v erse grades;



3. the ability to move equ i p m e n t  across the stream w i t hout

u ndue e n v i r o n m e n t a l  impacts, and

4. good support for sill logs t.nat ha v e  a m a r g i n a l  chance of 

w a s h i n g  out d u r i n g  periods of h i g h  s t r e a m  flow.

The W h i t e  R i v e r  crossing involves a double span b r i d g e  u t i l i z i n g  an 

island for t he center pier. The approximate d i s t a n c e  b y  ocular estimate 

was 40 feet on the east side of the river and a 70 foot span on the 

w est sid' g iving a 110 foot total span l e n g t h  w i t h  good approaches on 

b ot h  sides of the river. . .

The L a w r e n c e  C r e e k  c r o s s i n g  w o u l d  involve a 70 foot span located about 

t h r e e - q u a r t e r s  of a m i l e  above the m o u t h  of L a w r e n c e  Creek. The 

r e ason for this site was tha t  suitable approaches cannot be bu i l t  

until r e a c h i n g  one- h a l f  m i l e  above the stream.

A R E A  D E T E R M I N A T I O N

D e t e r m i n a t i o n  of S a l able Area

F o r e s t e d  land in the Icy Bay/Cape Y a g a t a g a  area was divided into two

broad categories: commer c i a l l y  operable lands and n on-commercial

lands. F o u r  i n t e r d e p e n d e n t  considerations w e r e  selected for drawing 

this distinction: 1) e s timated v o l u m e  p e r  acre, 2) m a r k e t  value of

stumpage, 3) l o g ging costs, and 4) no n - t i m b e r  values such as soils, 

wildlife, and recreation.

V olume Per A c re

The average m i n i m u m  v o l u m e  p e r  acre of c o m m e r c i a l l y  operable land was 

selected at 25 MBF. This figure represents the marg i n a l  v o l u m e  necessary 

to com p e n s a t e  for o p e r a t i n g  costs in the m a j o r i t y  of sites. In places

where hau l  d i stances are long and road c o n s t r u c t i o n  costs high, the

m i n i m u m  v o l u m e  p e r  acre will ne c e s s a r i l y  be higher.

M a r k e t  V a lues of Stump a g e

All h a v e s t e d  logs in the sale area are recorded in ac c o r d a n c e  wit h  the 

Puget S o u n d  L o g  S c a l i n g  a nd Grading B u r e a u  rules. Grade determination 

is l a r gely a function of volume. The Puget Sound Rules require any 

log w i t h i n  the top three grades to have a m i n i m u m  30 inch diameter, 

b r e a s t  high. D o l l a r  v a l u e  of any grade depends u p o n  the m a r k e t  conditions 

at the ti m e  of sale. T h e r e  are two markets a c c e ssible to the purchaser; 

the J a p a n e s e  e xport and the pul p  mi l l s  of S o u t h e a s t e r n  Alaska. The 

J a p a n e s e  m a r k e t  utilizes only those logs w i t h i n  the top three grades, 

all lower q u a l i t y  logs are shipped to Southeastern. T r a n s p o r t a t i o n  

costs, in a d d i t i o n  to logging costs, exceed the stumpage v a l u e  of low 

grade logs thus crea t i n g  a nega t i v e  stumpage. This mus t  be compensated 

b y  the sale of a s u f f i c i e n t  n umber of h i g h  grade logs in order to 

break even.

■



L o g g i n g  Costs

L o g g i n g  costa are affec t e d  b y  t o p o g r a p h y , volume per a c r e  ̂ and haul 

distance to sort y a r d . A n y  changes in these factors can change the 

economics of h a r v e s t i n g  a n y  stands. The three factors w e r e  determined 

b y  p h o t o  i n t e r p r e t a t i o n  u s i n g  1 in c h  to 1 mile quad ma p s  and field 

checking d u r i n g  our recon trip in September.

The m a i n  areas d e l eted b y  hig h  .estimated logging cost a r e  the n o r t h  

side of t he Y a k a t a g a  R w e r  and the D u k t o t h  Ri v e r  drainages. Th e s e  

areas w e r e  d e l e t e d  b e c a u s e  the topography is low and flat, w i t h  many 

b r a i d e d  s t r e a m  channels. B e c a u s e  of the topography, t h e r e  wi l l  b e  a 

large a m o u n t  of fill m a t e r i a l  and a large b r i d g e  c r o s s i n g  to access 

this area. The e stimated cost of crossing the no r t h  c h a nnel of the 

Yaka t a g a  R i v e r  alone, us i n g  the costs of K o d i a k  L u m b e r  M i l l ' s  crossing 

of the C h a k a c h a t n a  River, would be from $200,000 to $250,000 at today's 

prices. The cost of K o d i a k  L u m b e r  Mill's crossing was $110,000, and 

the n o r t h  channel of the Y a k a t a g a  Ri v e r  is about twice as long. The 

t i mber o n  the n o r t h  side of the Yakat a g a  R i v e r  is e n o u g h  to amortize 

the cost of this bridge, b u t  combined w i t h  the est i m a t e d  round trip 

haul to I cy B a y  of 70 miles, wo u l d  put the v olume o n  the other side of 

the Y a k a t a g a  on the d e f i c i t  side of an appraisal. If a dump could be 

e s t a b l i s h e d  at Cape Yakataga, this timber should be incl u d e d  in the 

timber plan.. In the e v a l u a t i o n  of the Cape Yaka t a g a  Dump, it was 

d e t e r m i n e d  t h a t  this area would b e  unsuitable for a log transfer 

facil i t y  at this time.

E v e n  t h o u g h  the area on.the n o r t h  channel of the Y a k a t a g a  R i v e r  and 

D u k t o t h  R i v e r  are not economical for h a r vest at this ti m e  it should 

not be e x c l u d e d  from the timber m a n a g e m e n t  c l a s s i f i c a t i o n  b e c a u s e  some 

day in t he future it could be use d  for timber m a n a g e m e n t  w i t h  changing 

t e c h n o l o g y  in the logging indu s t r y  and the increased d emand for wood 

fiber.

Soil Con d i t i o n s

The soils to access the area above the 500 foot contour al o n g  the 

coast are of the cry o r t h e n t  series wh i c h  has a low load b e a r i n g  capacity. 

This me a n s  t h a t  to access these areas, road failure is certain. When 

roads fail, there wi l l  be large areas of resource d a mage tha t  cannot 

be just i f i e d  b y  the v o l u m e  removed over the road system. Th e s e  areas 

wer e  d e l eted and, if included in future plans, are s u b j e c t  to "exotic" 

lo g ging systems, such as h e l i c o p t e r  and b a l l o o n  which, in the opinion 

of the author, are not c o s t - e ffective to yield e nough stum r a g e  return 

at p r e s e n t  e s p e c i a l l y  on a small sale. These areas s h ould not b e  

e l i m i n a t e d  from forest c l a s s i fication because logging t e c h n o l o g y  could 

improve and that wo u l d  m a k e  these areas commercially operable.

V O L U M E  D E T E R M I N A T I O N

In w o r k i n g  w i t h  the v o l u m e  data received from our re c o n  trip in September. 

We found that our v o l umes from our trip did not fit into the original 

type. D u e  to this fact, we found that to type this area effectively 

we will hav e  to type b y  basal area rather than d i a m e t e r  since basal 

area is m o r e  imp o r t a n t  in v olume d i stribution than diameter.



E ve n  t h ough th e r e  were errors in the original typing, we feel that the 

volumes from g r ound t r u t h i n g  we r e  in line w i t h  wha t  was p r ojected in 

the o r i g i n a l  typing. So, as a result, we wil l  go w i t h  these figures 

until w e  can iden t i f y  a t yping system w h i c h  can give us some stability 
in the v o l u m e  calculations.

Da t a  for Short T e r m

The est i m a t e d  v o l u m e  of salable t imber in the Icy Bay- C a p e  Yakataga 

area w as deri.ved b y  the fol l o w i n g  procedures:

1. d e l i n e a t i o n  of accessible, mercha n t i b l e  t imber on aerial 
photographs,

2. s t r a t i f i c a t i o n  into t i m b e r  stand types based up o n  species,

age, and stand density,

3. c a l c u l a t i o n  o f  areas for each stand type,

4. d e r i v a t i o n  of volume p e r  acre b y  stand type, and

5. c a l c u lation of volume totals.

Methods

D e l i n e a t i o n s  of Accessible, M e r c h a n t a b l e  T imber

Using the Y A K  series of aerial p hotographs taken in A u g u s t  1970, staff 

forester Mi k e  P e a c o c k  interp r e t e d  the boundaries of areas containing 

comme r c i a l l y  operable timber. These wer e  marked dire c t l y  on the 

photos. Criteria for s e lection included tree size, stand density, 

haul distance, slope, and soil stability.

Stand S t r a t i f i c a t i o n

The following system of stand typing was followed:

Species

S g r e a t e r  than 5 0 %  spruce

H  g r e ater than 5 0 %  hemlock

SH m i x e d  cover w i t h  neither species comprising

g r e ater than 5 0 %  coverage, but b o t h  species 

t o g e t h e r  g r e ater than 50%. Spruce predominant.

HS same as above, except hemlock pr e d o m i n a n t

X  area containing less than 50% forest cover



Size Classes

1 R e p r o d u c t i o n  1” - 4.5" D.B.H.

2 P o l e t i m b e r  4.6" - 10.5" D.B.H.

3 Sm a l l  sawtimber 10.6" - 20.5" D.B.H.

4 O ld s a wtimber 20.6 +

P e r c e n t  C o v e r *

5 5 0 %  - 5 9 %  cover

6 6 0% - 6 9 %  cover

7 7 0 %  - 7 9% cover

8 8 0 %  - 8 9% cover

9 9 0 %  - 9 9 %  cover

*  w e r e  m a r k e d  directly on photos.

C a l c u l a t i o n  of Area

T i m b e r  type b o u n d a r i e s  were t ransferred from aerial photos to a mylar 

o v e rlay w i t h  ink. U s i n g  a K&E compensating po l a r  planimeter, areas in 

square inches b y  t i m b e r  type were calculated. Average ph o t o  scale was 

det e r m i n e d  b y  t aking several samples along the. l ength of th.: study 

area. Ideally, a scale d e t e r m i n a t i o n  for each photo wo u l d  be used, 

b u t  a lack of time p r e v e n t e d  this approach. Average ph o t o  scale was 

1:15,796 (39.78 acres p e r  square inch), w h i c h  compares f a vorably to 

the n o m i n a l  scale of 1:15,840 (40.0 acres p e r  square inch).

D e r i v a t i o n  of V o l u m e  per Acre

The only a v a i l a b l e  field data for the study area came from three U.S. 

F o r e s t  S e r v i c e  i n v e n t o r y  plots t a k e n  in 1975. Gross and net volumes 

for spruce and h e m l o c k  were estimated. Plot location was correlated 

w i t h  t i m b e r  type and v olume p er acre assigned to that type from the 

inventory. A v a i l a b l e  plot i nformation per t a i n e d  only to size Class 4 

timber (greater t h a n  20.5: D.B.H.). Volumes for size Class 4 timber 

types w i t h  no i n v e n t o r y  data were determined by graphic p r o j e c t i o n  

a ssu m i n g  a linear rela t i o n  b e t w e e n  v olume and p e r cent cover. O n l y  one 

pl o t  was l o c ated in h e m l o c k  site Class 4, so the ass u m p t i o n  was made 

that the slope of the line for h e m l o c k  was equal to that of spruce.

F o r  size Class 3 timber, five samples of 0.12 acre were taken using 

the aerial p h o t o s  for ea c h  cover type. The number of trees in each 

sample w e r e  counted. A n  average n u m b e r  of m e r c h a n t a b l e  trees p e r  acre 

b y  cover typ e  was derived. A s s u m i n g  an average sized t r e e ‘for this 

size class for each species as 18 inches D B H  and 80 feet in height, an 

e s t i m a t e  of v o l u m e  p e r  acre b y  timber type was derived. F o r  stands of



mi x e d  species, it was estimated that Sil types contained two spruce for 

every h e m l o c k  and v i c e  versa for H S  types.

E s t i m a t e d  Volume:

T he f o l l o w i n g  t i m b e r  v o l u m e  and acreage estimates were derived from 

i n f o r m a t i o n  based u on a n u m b e r  of assumptions, as noted above. The 

estimates should b e  n t e r p r e t e d  as general approximations and do not 

r e f l e c t  the degree . confidence obtained by u t ilizing field inventory 

data. B e a r i n g  this i n  mind, the results are as follows:

A r e a  1: M u n d y  Cr e e k  to E a s t  B a n k  of White River:

Total A r e a  To t a l  V o l u m e  A v e r a g e  V o l u m e  Acre

2709 acres 105.1 MM B F  38. 8  M B F

Ar e a  2: W e s t  B a n k  White R i v e r  to Cape Yakataga

Total Area Total Volume

• 1468 acres 56. 6  MMBF

A r e a  3: Y a k a t a g a  R i v e r  B a s i n

Total Area 

2046 acres 

To t a l  for all areas: 

Total Area 

6223 acres 

A L L O W A B L E  CUT

Total Volume

59. 8  MMBF

Total Volume

221.5 MM3F

Av e r a g e  Volume/Acre

38.6 MBF

A v e r a g e  Volume/Acre

29. 2  M BF

A v e r a g e  Volume/Acre

35.5 MBF

Af t e r  t a k i n g  all the v a riables involved in determining area and the 

v o l u m e  f i g ured b y  type, we came up wit h  an annual cut figure usin; the 

a r e a - v o l u m e  calculation. The volumes and area were b r o k e n  down b y  

g e o g r a p h i c a l  areas to aid in the plan n i n g  process.

Co n t r a c t  Volume

V o l u m e  Not U n d e r  Contract*

141,497 MBF 

221,697 MBF

To t a l  V olume A v a i l a b l e  for H a r v e s t  = 363,194 MBF

The e s t i m a t e d  r o t a t i o n  age was determined to b e  100 years wh i c h  

Enzo B e c i a  used in his calculations for the Yakataka area.

A l l o w a b l e  Cut =. 363,194/100 =  3.6 m i l lion bo a r d  feet

*  The v o l u m e  under contract is mo r e  than the 221,697 M B F  stated above 

due to the fact that 2,000 acres of contract area was deleted due to 

goat ha 5itat.



T i m e  Schedule 

D a t e  of P r o j e c t

for Icy Cape Sale 

P r o ject

B e g i n n i n g  Date

9/7/79

9/16/79

10/79

11/31/79

1/30/80

3/15/80

4/1/80

4/11/80

4/30/80

5/31/80

C o m p l e t i o n

Dat e

9/15/79

10/5/79

11/31/79

1/30/80

3/15/80

3/25/80

4/11/80

7/4/80

5 / 3 1/80

7/4/80

8 / 3 0/80

Ad v a n c e  R e c o n  of Sale Area

R e p o r t  of V o l u m e  and Conditions 

of Icy Cape No. 2 Sale

Sale Design

Sale R e v i e w  & P r e l i m i n a r y  Deci s i o n  

Stand Type and C ruise D e s i g n  

F i r s t  10 D a y  Sale L a y o u t  Trip 

Second 10 D a y  Sale L a y o u t  Trip 

W o r k  Cruise
/

Ap praisal & contract complete 

for review

A d v e r t i s e m e n t  & final decision 

Bid Date



' j-s&f.

COSTS

P r o ject

A) A d v a n c e  R e c o n  of Sale Area

1) P e r  D i e m  3-2 M a n  Crews

2) 1 H e l i c o p t e r  3 Days

3) A l aska A i r l i n e s  Anchorage 

to Y a k u t a t

4) A i r  C h a r t e r  Y a k u t a t  to 

S U B T O T A L  A D V A N C E  RECON

B) Sal e  Cruise and L ayout

3 F o r e s t  Tech. Ill 3 Months

1 F o r e s t e r  II 3 Months

A e r i a l  Photo

S upplies

F o o d / L o d g i n g

To t a l  F Y  80

C) A s s o c i a t e d  Costs F Y  81 

1 V e h i c l e  4 x 4 PU

1 Cre w  Quarters

1 F o r e s t e r  II Sale 

A d m i n i s t r a t i o n

1 Tech. Ill

D) St a t e  Office Time 

100-5.3, 100-0.5, 300-0.5

Projected Cost 

9/7/79 to 9/15/79 

$1,444* 

2 , 000+

566

520

$4,530

3/15/80 to 4/11/80

15,150

7.500

6,000 

2,000 

8 100

$43,680

9.500

12,000

29,500

20,200

$71,200

6,300

$77,500

A c t u a l  Cost

0

$3,657

642

465

$4,764

P e r  D i e m  P i c k e d  up b y  Gulf T i m b e r

E x t r a  H e l i c o p t e r  Cost Due to 50 Mile H e a d  Winds



IV A N  A M  A-  . D E V E A U X  <& C R A B T R E E
A  PrT- J 3 IO N A L  C O R P O R A T IO N  

730 W .  S E C O N D  A V E N U E .  S U I T E  200 
A N C H O R A G E .  A L A S K A  39501

TC L irM O M t 
A k e a  C o d e  907

S e p t e m b e r  1 3 , .  1 9 7 9  2 7 9 . 6 3 9 1

M r .  D a v e  W a l l i n g f o r d  
M a n a g e m e n t  F o r e s t e r  

. D e p a r t m e n t '  o f  N a t u r a l  R e s o u r c e s  
3 2 3  E a s t  4 t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

S U B J E C T :  P r o p o s e d  N ew  S a l e  I n  T h e  I c y  C a p e  A r e a

D e a r  M r .  W a l l i n g f o r d :

S o u t h - C e n t r a l  i s  v e r y  c o n c e r n e d  a b o u t  t h e  p r o b l e m s  w h i c h  
w o u l d  r e s u l t  f r o m  a n y  s a l e  t o  a n o t h e r  b i d d e r  w h i c h  w o u l d  c o n ­
t e m p l a t e  u s e  o f  t h e  r o a d  s y s t e m ,  s t o r a g e  y a r d ,  l o a d i n g  a r e a  a n d  
d o c k  b u i l t  b y  S o u t h - C e n t r a l .

N o t h i n g  i n  t h i s  l e t t e r  s h o u l d  be  c o n s t r u e d  a s  an  
a d m i s s i o n  t h a t  t h e  S t a t e  h a s  t h e  r i g h t  t o  im p o s e  a s e c o n d  o p e r a ­
t o r  u p o n  t h e  l o g  t r a n s p o r t a t i o n  n e t w o r k  c r e a t e d  b y  S o u t h - C e n t r a l .  
We a r e ,  h o w e v e r ,  c o n c e r n e d  t h a t  y o u  i d e n t i f y  t h e s e  p r o b l e m  a r e a s  
a s  s o o n  a s  p o s s i b l e :

1 .  T h e  l o g  s t o r a g e  y a r d  i s  b o u n d e d  o n  t h e  r e a r  b y  a 
i m p r e g n a b l e  r o c k  c l i f f  a n d ,  o f  c o u r s e ,  o n  t h e ' f r o n t  b y  t h e  w a t e r s  
o f  I c y  B a y .  T h e  y a r d  p r o v i d e s  i n s u f f i c i e n t  s p a c e  f o r  S o u t h -  
C e n t r a l ' s  o p e r a t i o n s  a s  t h e y  now  e x s i s t .  T r y i n g  t o  i n c o r p o r a t e  . 
t h e  o p e r a t i o n s  o f  a n o t h e r  t i m b e r  o p e r a t o r  o n  t h i s  s t o r a g e  y a r d  
w o u l d  b e _ e x t r e m e l y  d i f f i c u l t .

2 .  T h e  u s e  o f  t h e  d o c k  f a c i l i t y  i n v o l v e s  a v e r y  im p o r ­
t a n t  t i m e  f a c t o r .  T h i s  a r i s e s  f r o m  t h e  f a c t  t h a t  t h e  w a t e r s  o f  
I c y  B a y  a r e  o f t e n  f i l l e d  w i t h  i c e b e r g s  a n d  t h e r e  a r e  p r o l o n g e d  
p e r i o d s  o f  t i m e  w h e n  m a r i t i m e  o p e r a t i o n s  a r e  n o t  f e a s i b l e .
D u r i n g  t h e s e  p e r i o d s ,  b a r g e s  m u s t  l i e  o f f s h o r e  a n d  w a i t  u n t i l  
c o n d i t i o n s  c l e a r .  W hen  c o n d i t i o n s  c l e a r  t h e r e  i s  a  s c r a m b l e  t o  
m o v e  t h e  l o g s  a s  s o o n  a s  p o s s i b l e  b e f o r e  c o n d i t i o n s  c l o s e  i n  
a g a i n .  I t  w o u l d  b e  e x t r e m e l y  d i f f i c u l t  i f  tw o  c o m p a n i e s  w e r e  

• t r y i n g  t o  r u s h  t o  u t i l i z e  t h e  i d e n t i c a l  f a c i l i t i e s  a t  t h e  s am e  
t i m e .

J A M E S  N .  V /A N A M A K ER  
L e R O Y  E .  D e V E A U X  
R IC H A R D  L .  C R A B T R E E



' ' ,
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M r .  D a v e  W a l l i n g f o r d  
S e p t e m b e r  1 3 ,  1 9 7 9  
P a g e  2

3 .  S o u t h - C e n t r a l  p i o n e e r e d  t h e  I c y  C a p e  a r e a  w h en  no  
o n e  e l s e  w a s  w i l l i n g  t o  t r y ,  a n d  i t  h a s  i n v e s t e d  a  g r e a t  d e a l  o f  
m o n e y  i n  t h i s  v e r y  h i g h  r i s k  v e n t u r e .  S o u t h - C e n t r a l  m u s t  p r o t e c t  
i t s  r i g h t  t o  r e c e i v e  t h e  b e n e f i t  o f  t h a t  i n v e s t m e n t .

4 .  S o u t h - C e n t r a l  h a s  s e v e r a l  y e  
S C - 1 8 2  a n d  m u s t  p r o t e c t  i t s  c a p a c i t y  t o  mo\ 
r o a d s ,  s t o r a g e  y a r d ,  a n d  d o c k .

f  l o g g i n g  l e f t  on  
j .m b e r  t h r o u g h  t h e

T h i s  l e t t e r  i s  b e i n g  r u s h e d  t o  y o u  t o  i n d i c a t e  S o u t h -
C e n t r a l '  s  c o n c e r n s  o n  t h e  m a t t e r .  O f  c o u r s e ,  t h e r e  a r e  m any
o t h e r  f a c t o r s  w h i c h  m u s t  b e  c o n s i d e r e d .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h e s e  c o n c e r n s . "

S i n c e r e l y  y o u r s ,

W A N A M A K E R , D e V E A U X  & C R A B T R E E  
A  P r o f e s s i o n a l  C o r p o r a t i o n

A t t o r n e y s  f o r  S o u t h - C e n t r a l  
T i m b e r - D e v e l o p m e n t ,  I n c .

J N W / s l
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RECORD

I, the undersigned, an employee o f the State o f Alaska, do hereby certify 

that the m icrofilm  images on this m icroform  are accurate reproductions 

o f the original records o f the State o f  Alaska as accumulated during the 

regular course o f  business, and that it  is the established policy and practice 

o f  this State to  m icrofilm  its records and to dispose o f the original records 

after m icrofilm  reproductions have been made.

V
Date
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Funding Inform ation:
“ T T O , 8 0 0General Fund 

Other Funds

IN THE HOUSE

$10?800

Introduced: 2/11/80
Referred: Finance

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

HOUSE BILL NO. 715 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  SECOND SESSION 

A BILL

For an Act e n title d : "An Act making a supplemental appropriation to the

Department o f Law; and providing fo r an e ffe c tive  

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. The sum o f $10,800 is  appropriated from the general fund 

to the Department o f Law, to pay miscellaneous judgments against the state .

*  Sec. 2. This Act takes e ffe c t immediately in  accordance w ith AS 0 1 .- 

10.070(c).

-1- HB 715



J A Y
■ - - 1 1  /s' /•£> / ' J  " 1Y 5 . HAMMOND . ! '
, O O V E P N C R

r

S t a t e  o f  A l a s k a .
O F F IC E  O F  T H E  G O V E R N O R  

J U  N  E  A  U

F e b r u a r y  1 1 ,  1 9 8 0

T h e  H o n o r a b le  T e r r y  G a r d in e r  
S p e a k e r  o f  t h e  H o u s e  
A la s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A la s k a  9 9 8 1 1  

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  m a k in g  a 
s u p p le m e n t a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  o f  L a w  t o  
p a y  m is c e l l a n e o u s  jma l l  • 'u d g m e n ts  a g a i n s t  t h e  s t a t e .



F E B  1 REC'b

to.- [“ Ron Lehr, Director date= February 1, 1980
Division of Budget & Management
Department of Administration fileno. )'£■'/£> *1 I

TELEPHONE NO:-

from: AVRUM M. GROSS subject.- FY80 Supplemental
ATTORNEY GENERAL Request - Judgments

B y : S ’c L — fl
Richard I. Pegues 

Administrative Officer \ „

The Department•of Law requests a supplemental 
appropriation of $7.5 to satisfy various judgments against 
the state, which have exceeded the department's annual 
appropriation of $15.0 and which was previously allocated 
for this purpose.

The annual appropriation is intended to satisfy 
miscellaneous small judgments without delaying settlement to 
the prevailing parties. Major judgments, those exceeding 
$5,000, are almost always the subject of supplemental appro­
priations because of the limited amount available in the 
annual appropriation. During the past five or six years, 
supplemental appropriations for this purpose have varied 
from as high .as $250.0 to this year's low of $7.5.

Included in this year's request are four judgments 
totaling $7,345.00. Interest, at 8%, has also been included 
at a cost of $155.00, as provided by court rules. The 
interest has been computed with an anticipated payment date 
of AprilJo. One of the judgments, State v. Na u s a n , in the 
amount of $2,000.00, has already been paid, and a debit in 
this amount is being carried in the object allocation for 
judgments. This payment was made because the court approved 
settlement agreement stipulated payment within twenty days.

Attached for your review are copies of the four 
judgments to be paid by this supplemental.

RIP/lm
Attachment



S T A T E  O F  A L A S K A

Office of the Governor

Budget &  Management Div.

REVISED PROGRAM SUMMARY

Page 1

CATEGORY General Government
COVER PROGRAM Legal Services
AGENCY. Department of Law
DIVISION Civil - Reimbursable
BUDGET REQUFST UNIT Leqal Services
APPROPRIATION Legal Services
A!LO C A TIO N

BRU COMPONENTS IN IT IA L
AUTHORIZATION

C o n t .
RP

7/1/79

FY 80
RP

Cont.

Educ.
RP

80X193

Com.
RP

30X127

RevABC
RP

80X180

DOT/PF
RP

30X205

Admin.
RP

80X200

AMENDED
AUTHORIZATION

Legal Services 4.802.1 133.8 -0- ' 43.4 2.5 2.1 L63.6 52.5 5,200.0
*

•

•

TOTAL 4,802.1 133.8 -0- 43.4 2.5 2.1 163.6 52.5 5,200.0

FEDERAL RECEIPTS • 239.0 43.2 ---- 282.-2
. G/F MATCH

GENERAL FUND 3,028.3 2.1 3,030.4
I/A  RECEIPTS 1,534.8 90.6 43.4 2.5 2 . 1 16 3.6 52.5 1,887.4
PROGRAM RECEIPTS

F U LLT IM E •r “ • V ~i.o- 1.0 9 6 . U

PART TIM E 2.0 2 . u

TEMPORARY . 4 • 4

M A N • MONTHS 1144.0 10.0 10.u i l 6 4 . 0

01-1040 (R ev ised  M arch , 1979)



STATE OF ALASKA 
Office of the Governoi 
Budget & Management Div

General GovernmentCATEGORY
COVER PROGRAM

D e p a r tm e n t  o f  L aw  
C i v i l  -  R e im b u r s a b le

AGENCY

DIVISION
BUDGET REQUEST UNITREVISED PROGRAM SUMMARY
APPROPRIATION

ALLOCATION

Coastal I D O T / P F  
4anaqemt ntA n t i -

Tfopust
80 7X15

RevOil
RP

30X75

AMENDED
TNCWMX

AUTHORIZATION
AMENDED

AUTHORIZATION
BRU COMPONENTS

80X259 80X20580X204 30X22880X76

TOTAL

FEDERAL RECEIPTS
G/F MATCH

1,030. 4' 
1.984.1

GENERAL FUND

I/A  RECEIPTS

PROGRAM RECEIPTS

FU LLT IM E
PARTTIM E

TEMPORARY
1180.0M AN-M O NTHS -H-64-nO

01 - 1040 (R ev ised  M arch , 1979)



'
.

STATE OF ALASKA 
Office of the Governor 
Budget & Management Div

£enfijaJvJ^:/.e.r n m e n tCATEGORY
COVER PROGRAM ■Lgĵ a l_ £ g jy .i-Q _ e s ____

JDep.artmerLt— Q j L L a w  

.Civil_______________

AGENCY

DIVISION
BUDGET REQUEST UNITREVISED PROGRAM SUMMARY
APPROPRIATION

ALLOCATION

r ^ n * n ^ B i a g m e n t s

Retire THIS 
RP RP

80X338 REQUEST

Human
Rights

80X336

H&SS
AMENDED

AUTHORIZATION
BRU COMPONENTS

AUTHORIZATION
80X30880X287

TOTAL

FEDERAL RECEIPTS
G/F MATCH

GENERAL FUND

I/A  RECEIPTS

PROGRAM RECEIPTS

F U LLTIM E
PART TIME

TEMPORARY
1190.0M AN-M O NTHS

01 • 1040 (R ev ised  M arch , 1979)



REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

S T A T E  O F  A L A S K A
Office of the Governor
Budget & Management Div.

CATEGORY
--------------------------------------------------------------------------------------------------

G e n e r a l  G o v e r n m e n t -  .....................
COVER PROGRAM L e g a l  S e r v i r . e e
AGENCY D e p a r t m e n t -  . . o f  L a w .  ’ .................................
DIVISION C i v i l  -  R p i m h n r . q a h j p  P r o g r a m
DUDGET REQUEST UNIT L e g  a  1 f i p n r i r p q
BUDGET COMPONENT L e g a l  S e . r v . i  r p . q  . D p e r a t . i r n
APPROPRIATION
ALLOCATION

IN IT IA L
AUTHORIZATION

Cont.
RP

7/1/79

FY 80 

Cont.

Educ.

80)^93

Com.

80xY27

Re- ABC 

80X^ 80

DOT/PF
RP

80X205

Admin.
RP

80X200

AMENDED
AUTHORIZATION

01 PERSONAL SERVICES 3,737.1 43.4 7 . 0 81. ,7_ KL23 .___3..,.89.9. 5. .
02 TRAVEL 153.0 13.2 18.3 (2 , 0) __2__4_._2 1 0 . Q .... .2 : 6.7..
03 CONTRACTUAL 845.1 77.4 (24.8) (2.0) 2 . 1 ___9.6-7...5. .
04 COMMODITIES 42.3 6.5 ( -5) - 2 __ 4 f l  5
OS EQUIPMENT —

0G LANDS, BUILDINGS 9.6 . 9_.j6
07 ' GRANTS, CLAIMS 15.0 .15-0
08 MISCELLANEOUS

Unallocated . 43.2

T O T A L 4,802.1 133. 8 -0- 43.4 2.5 2.1 1 6 3 . 6 52.5 5,200.00

1002 FEDERAL RECEIPTS 239.0 43.2 -
_ 2.82^2 -

1003 G/F MATCH

1004 GENERAL FUND 3,028.3 2,1 3,030.4.
1005 I/A  RECE'PTS 1,534.8 90.6 43.4 2.5 163.6 52.5 . 1,887.4
1028 PROG RAN RECEIPTS

15 F U LLT IM E 94.0 1.0 1.0 96.0
16 PART TIME 2.0 2.0
17 TEMPORARY . 4 . 4
18 MAN-MONTHS 1144.0 10.0 t x & M  1 ____116.4,,. 0.... _

01-1041 (R ev ised  M arch , 1979)



S T A T E  O F  A L A S K A
Office of the Governor
Budget &  Management Div.

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

Page 2

CATEGORY G e n e r a l  G o v e rn m e n t
COVER PROGRAM L e g a l  S e r v ic e s
AGENCY D e p a r tm e n t  o f  Law  •
DIVISION C i v i l  -  R e im b u r s a b le  P ro g r a m
BUDGET REQUEST UNIT L e g a l  S e r v ic e s
BUDGET COMPONENT L e g a l  S e r v i c e s  O p e r a t io n
APPROPRIATION
ALLOCATION

01 PERSONAL SERVICES

AMENDED
JtKJXML

AUTHORIZATION

3,899.5

ev-CSEA

RP
80X76

2 0 . 6

R e v O i1 
RP

00X75
5.0

L a b o r
RP

80X204
6 . 8

F&G

RP
80X259.
12*3

T r u s t
RP

80 7X15
30.1
2.7

C o asta L
M gm t

RP
80X228

32.1

D O T /P F
RP

80X205
1 2 7 T

AMENDED
AUTHORIZATION

4,018.5
2 2 2 . 402 TRAVEL 216,7 3 . 0
9 7 8 . 303 CONTRACTUAL 967.5 1 . 8 9.0

04

05

COMMODITIES 48.5 .7 .49.2.
EQUIPMENT . 7 1 . R 1 . 2

" H rOS LANDS, BUILDINGS 9.6
15.U07

08

GRANTS, CLAIMS 15.0
MISCELLANEOUS

JULaallac atecL _4JL^2_

T O T A L 5 ,.200..0 25. 4 5.0 6 . 8 12.3 - 0 - 33.9 13.3 5,296.7

1002 FEOERAL RECEIPTS _2.02.JL 282.2
1003 G/F MATCH

1004 GENERAL FUND 3,030.4
1005 I/A  RECEIPTS

1028 PROGRAM RECEIPTS
.25. ...4. 6 . 8 12.3 - 0 - 33.9 13.3 1,984.1

15
16

F U LLTIM E 96.0 1 . 0 1 . 0 -9-8TO-
"2T0"PART TIME 2.0
T9"17

18

TEMPORARY

MAN-MONTHS 9.0 7.0 1180.0

01-1041 (R ev ised  M arch , 1979)



Judgments
HuRgtsAD-JRet 

RP RP

30x336 30X338

THIS
RP

REQUESTi LOJ O M

l l y u .u

S T A T E  O F  A L A S K A
Office of the Governor
Budget &  Management Div.

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

Page 3

C ATEG O RY General Government
COVER PROGRAM Legal Services
AGENCY Department of Law
DIVISIO N Civi 1
BUDGET REQUEST UNIT Legal Services
BUDGET COMPONENT Legal Services
APPROPRIATION

ALLO CATIO N

H&SS
RP

.BDJC2.8JL

AM ENDED

A U TH O R IZ A TIO N

j U L J J l 4.023.2 
222.4 
9 9 3 .3 
4 9.2 
3.7 

. 9.6
22.5

EQU IPMENT

GRAN TS, CLAIMS

T7UT779" 
2 7° O' 3Tff

01-1041 (R ev ised  M arch , 1979)

222.4.

LANDS, BUILDINGS

M ISCELLANEOUS

T O T A L 5,296.7

FE D E R A L RECEIPTS 282.2

5,323.9

G /F MATCH

3.030.4

AMENDED

A U T H O R IZ A TIO N

PERSONAL SERVICES

T R A V E L _______________

C O N TRACTU AL

CO MM O DITIES

15,0

G EN ER AL FUND

I/A  RECEIPTS

PROGRAM RECEIPTS

F U L L T IM E

1 0 . 0

PART T IM E

TE M PO R A R Y

M AN -M O N TH S
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■ J} -A • .

FY 00 SUPPLEMENTAL REQUEST ANALYSIS '•

;] . .

i

FY 70 • 
ACTUAL

9

______ M ._____

FY 79 
FINAL • 
AUTH.

____j,_______

FY 79 
ACTUAL

...

FY 00
GOV.
BUDGET

»

. . ___5/____

’ FY 00- 
INITIAL 
AUTII.

____ V-...

FY 00
CURRENT
AUTH.

FY 00 
EXPENDITURES

ENCUMBRANCES
71/-11/30

FY 00 
OTHER
OBLIGATION.

7/1/-11/30

FY 00 
PROJECTED 
EXPENDI­
TURES + 

ENCUMBRANCES 
12/1-6/30

FY 00 • 

(DEFICIT) 
OR EXCESS

f y in;-’

co.n ^ n u /' • •. •

p O N A L  SERVICES ‘3201.0 3954.9 3902.1 3738.3 3737.1 4.023.2• 1386.0

%••
* • . _26.37_. 2 . J.5.6AJ.

W E L 120.6 213.5 . 187.8 176.0 153.0 / 222.4 77.3
•f

. 1-45-l.I ‘159.7

D ’RACTUAL SERVICES 5 0 3 . A - • 993.5 830.2 .704.3 845.1 993.3 .413.7
>•

579.6 • 804.4

1MODITIES 45.8 44.7 47.6' 48.8 42.3 49.2 20.7 .. . 28.5 49.5

JIPMENT 5.7 33. 7 33.8 7.0 3.7 __ 3.JL. • 3.6

IDS, DLDG. 9.9 • 9.6 9.5 9.6 9.6 9-. 6 9.6 , - . ' 9.6

UITS. Cl ATMS. ... 17.0 71.4 75.3 15.0 15.0 15.0 • 11.4 . . 7 .J! . ... _3.o.6.L _..c L u .. 15.0

j.CELLANEOUS *
• • •

! TOTAL

" ■
3903.4 5321.3 5086.3 4699.0 4802.1 5316.4 • 1918.7 3397.7

..
4606.1

j p A L  RECEIPTS • 205.4 162.3 1 239.0 239.0 282.2 79.81
•

202.4 >
•

•

iu I RED GF MATCHING
• • . .

:

(ER GENERAL FUND 2475.9 ‘ 301*0.3 2972.0 2912.5 3028.3 3030.4 1102.8 Z, 5... 1927.6- • '' ___(X.4.Y____

[ER-AGENCY RECEIPTS 1427.5 2105.6 1952.0 1547.5 . ' l i l t  i___ 2003.8 .. 736.
• . 1267.7 _15.37_.,6

• * • • *•

t------------ -------------:-----r

f _______ ---
• •

#

L a w DiRU: LegaL-.S e rvlcaa.— ^ COMPONENT: O perations REVISED: ■February 1, 1980
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M E M O R A N D U M

T0: Dick Pegues
Admimstrative Officer III 
Juneau AGO

FROM: Douglas K. Mertz 
Assistant Attorney General 
Fairbanks AGO

S t a t e  o f  A l a s f e a E i v B D
Department ol L a w  

Juneau, Alaska

°ATE: 1980 F E B  - 4  1980
AM PM

7.8,9,10,11,12,1,2,3,4,5,6

FILE NO:

TELEPHONE NO:

s u b j e c t : FCC Inmates v. W-i~iIipmson
Orders for attorney fees

Attached are two orders, one fran the Superior Court and one frcm 
the Supreme Court, awarding attorney fees to Alaska Legal Services. •

The underlying case was a class action by female inmates at 
Fairbanks Correctional Center, alleging deprivation of various civil rights. 
The plaintiffs prevailed on two issues but were denied attorney fees, and 
appealed the denial to the Supreme Court. The Supreme Court reversed, 
ordered attorney fees to be paid under the federal civil rights act attorney 
fee provision (42 U.S.C. §1988), and itself awarded $2986.58 as fees and 
costs on appeal. The Superior Court thereupon awarded $4005.00 in attorney 
fees.

In addition, during the pendency of the case below, the parties 
resolved a contenpt motion against the State by an cral stipulation which 
included a requirement that the State pay $350 as cots. Payment has been 
deferred until the entire case became final.

Thus, the total now due is:

Supreme Court fees and costs: 
Superior Court fees and costs: 
Stipulated costs on contempt:

$2986.58
4005.00
350.00

$7341.58

Qi W)07?
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T H E  S U P R E M E  C O U R T  ' O F  T H E  S T A T E  O F  A L A S K A  m m

Fa ir b a n k s  c o r r e c t io n a l  c en ter  )
JA.N 2j

I N M A T E S ,  e t  al. )

1 9 8 0

App e l l a n t , t i e  .1=0 . S372TSE 0F i l e

1
O R D E R  •••

FRA N C I S  W I L L I A M S O N ,  et a l ,

Appellee. )

)
S u p e r i o r  Ct. No. 4 FA 76-868 C I V

B e f o r e :  Rabinowitz, Chief J u s t i c e , C o n n o r ,  Boochever,
and Matthews, Justices. [Burke, Justice, not 
participating. ] • . •

On c o n s i d e r a t i o n  of the bill of costs fi l e d  October 26,

1979,

IT IS ORDERED:

A p p e l l a n t s  shall recover from a p p e l l e e s  for costs and 

a t t o r n e y ' s  f e e s ' a s  follows:

C o s t s  as itemized 
A t t o r n e y ' s  fees

186 . 5 8
2 , 8 00.00

T o t a l  $ 2 , 9 8 6 . 5 8

E n t e r e d  by di r e c t i o n  of the court at J u n e a u ,  Alaska, 

on J a n u a r y  18, 1980.

R o b e r t  D. B a c o n

c c : • J u s t i c e s  
C o u n s e l  
L o r i  A x t e l l

Filed and entered •
SUPREME COURT oPthe Stale ot Alaska 

Robert D. Bacon, Clerk
By \ I T>

(j

Deputy

mss®
  •  :'$M&



rOURTH JUDICIAL DISTRICT
STATE OF ALASKA 

T H E  S U P E R I O R  C O U R T  OF THE STATE OF A L A S K A

F O U R T H  J U D I C I A L  D I S TRICT

F A I R B A N K S  C O R R E C T I O N A L  C E N T E R  )
INMATES, et al^, )

P l a i n t i f f s ,  > cutn in

> flL“  »£■ *• "*vs. ) $tot»

)
F R A N C I S  S. L. WILLIAMSON, )
e t a l . ,  )

D e f e n d a n t s . ) *

No. 76-868

O R D E R  A N D  J U D G M E N T  A W A R D I N G  A T T ORNEY'S FEES 

The C o u r t  h a v i n g  c o n s i d e r e d  the issue of a t t o r n e y ’s fees in 

a c c o r d  w i t h  the M a n d a t e  of the Supreme Co u r t  of the State of 

A l a s k a  e n t e r e d  h e r e i n  and be i n g  fully advised in the premises,

IT IS ORDERED, that p l a i n t i f f s  be and hereby are awarded 

r e a s o n a b l e  costs and a t t o r n e y ' s  fees in the amount of $4,005.00 

for the p r o s e c u t i o n  cf this m a t t e r  before this Court, and 

IT IS F U R T H E R  ORDERED, that judgment in the amount of 

$ 4 , 0 0 5 . 0 0  be, and h e r e b y  is, entered against the defendants 

h e r e i n  in favor of the p l a i n t i f f s  and that such judgment shall be 

p a i d  to the o r d e r  of A l a s k a  Le g a l  Services Corporation, attorneys 

.he plaintiffs.

D A T E D  this / O  7 day of 

F a i r b a n k s ,  Alaska.

J U Q G E  OF THE S U P E R I O R  COURT

7
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3, E  0 £:• I vjs;i> 
Department ci Laifr 

dunea.'O, i-laska

T H E  S U P E R I O R  C O U R T  OF T H E  ST A T E  OF A L A S K A  1 4  1980

AW

! i8i i>Li’j(4i5
F O U R T H  J U D I C I A L  D I S T R I C T IG

F A I R B A N K S  C O R R E C T I O N A L  C E N T E R  
INMATES, et a l . ,

P l a i n t i f f s ,

v s .

F R A N C I S  S. L. WILLIAMSON, 
e t  a l . ,

Defendants.

5Wt*

n it s  t» * ’  ;  "
ol f'1"  *

j U t U ^ 560

ci»>̂ X„.> e®--
y ^ h i  *■ * 0l,lV  . pop'Tf

No. 76-868 .

ORDER- A N D - J U D G M E N T  A W A R D I N G  A T T O R N E Y 'S FEES 

T h e  C o u r t  h a v i n g  c o n s i d e r e d  the issue of atto r n e y ' s  fees in 

a c c o r d  w i t h  the M a n d a t e  of the S u p r e m e  C o u r t  of the State of 

A l a s k a  e n t e r e d  h e r e i n  and be i n g  fully advised in the premises,

IT IS ORDERED, that p l a i n t i f f s  be and hereby are a w a r d e d
i
)
j r e a s o n a b l e  costs and a t torney's fees in the amount of $4,005.00 

for the p r o s e c u t i o n  of this m a t t e r  before this Court, and 

IT IS F U R T H E R  ORDERED, that j u d gment in the a m o u n t  of 

$ 4 , 005.00 be, and here b y  is, e n t e r e d  against the defe n d a n t s  

h e r e i n  in favor of the p l a i n t i f f s  and that such j u d g m e n t  shall be 

p a i d  to the o r d e r  of A l a s k a  Legal S e r vices Corporation, at t o r n e y s  

for the plaintiffs.

 _/ / atD A T E D  this day of

F a i rbanks, Alaska.

/

J U D & E / O F  THE S U P E R I O R  C O U R T



Ki
lt
!

.v
J a m e s  M. H a c k e t t ,  Inc. 
542 T h i r d  A v e - u e  . 
F a i r b a n k s ,  A l a s k a  99701 
(907) 4 5 6 - 3 6 2 6  ’ '

IN THE SUPERIOR COURT FOR THE STATE OF A L A S K A  s

FOURTH JUDICIAL DISTRICT

ALASKA PU B L I C  EMPLOYEES 
ASSOCIATION,

L A BOR RELATIONS AGENCY OF 
THE STATE OF A L A S K A  DEPARTMENT 
OF LABOR.

Being fully advised upon the premises, and after

argument on Plaintiff's motion on October 22, 1979

IT IS F U R THER ORDERED that Plaintif

housand dollars (91,000.00) as prevailing p a r t y
T'ipT o * *3 Ttt-

Dated at Fairbanks, Alaska th*s J-da



R O B E R T ’D. KALLSTROM, ) . .
H. BLANCHE KALLSTROM, ROBERT )
HARRIS, M A R I E  HARRIS, ) •

Appellants, .) .

I *».w* . i v< > D
V S  . )  • '  i \

) iw-.-..-a -J. .

A L C O H O L I C  BEVERAGE CONTROL ) '
BOARD, DONALD G.' CASWELL, ) . ' ',zr$
D O L L Y  L. 'CASWELL, ••• )

)

T H I R D  J U D I C I A L  D I S T R I C T

No. - 3AN-79-1535

O R D E R

This case was decided on a point of law that neither side 

raised in their briefs or at oral argument. Appellants were 

clearly entitled to prevail and the S t a t e ’s opposition was 

unjustified. In view of these facts the court hereby awards 

appellants the sum of $250.00 as a t t o r n e y ’s fees pursuant to 

A ppellate Rule 29(d). Kodiak 'Western Alaska v. Bob Harris 

Flying S e r v i c e , 592 P . 2d 1200 (Alaska 1979).

ENTERED this //-lit day of January, 1980, at Anchorage, 

Alaska. .

/ •

MILTON K 7  SOUTER1 
Superior Court Judge

I certify that on 11M 1 ? O  a • 
copy of the foregoing was mailed 
to the following at their addresses 
of record:

David LeBlond,- Esq.
James Vollintine, Esq.rrx

Secretary to-Juage .Souter
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STATE . ,  
of A LA S K A

TO: r Rich a r d  I. P e g u e s . 
A d m i n i s t r a t i v e  Services 
D e p a r t m e n t  of Law 
P o u c h  K
Juneau, AK 99811

FROM:
Connie J. S, 
A s s i s t a n t  
Chief, Cons' 

Section 
D e p a r t m e n t  of L a w  
A G O  - An c h o r a g e

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

R E C E I V E D  
D e p a r t m e n t  of L a w  

J u n e a u ,  A l a s k a

January 25, 1980

AM
J A N  3 0 1980

I

7 i8i9,/D,Li,I2,:i,2i3l4i5,,6 

k

PM

General 
rotection

Attorneys fees owed in Sta t e  
of Alaska vs. Neal Hausam, 
Superior Court No.
3AN-78-856 Civil (Anchorage)

D e f e n d a n t  Neal Hausam, defended by the law firm of Owens & 
Turn e r , . w a s  a party in the law enforcement case brou g h t  by 
the State of Alaska, on behalf of the Department of Commerce 
to enforce the Alaska Land Sales Practices Act. Hausam w a s  
not a land d e v e l o p e r ,•but was an engineer connected w i t h  
the development, who had m a t e r i a l l y  aided the developers 
in a c q uiring various borough permits through his expert 
testimony. Defendant Neal H a u s a m 1s attorney put considerable 
effort into his defense, and succeeded in having the court 
dismiss Hausam from the lawsuit.

The defense m a d e  on H a u s a m 1s behalf involved ma..y hours of 
attorney time, as H a u s a m ’s lawyer, of all the defense lawyers, 
did the m o s t  thorough job of briefing the complex issues in 
the case, including several w h i c h  required extensive legis­
lative history >research. After the judgment on the entire 
case was entered in September, 1979, H a u s a m ’s attorneys 
offered to accept a reduced figure for attorneys' fees if 
the State wo u l d  agree not to appeal Hausam's dismissal. 
D e f endant Hau s a m  intended to submit an attorneys' fee bill 
of over $4,000. Considering the work done by his attorney, 
it .is likely that the judge would have granted at least 66- 
66-75% of this request, or at least $2,670. to $3,000., plus 
costs. If the court had done so, the State would have be e n  
forced to include defendant Hausam in its appeal. For 
various strategic reasons, the State did not have as great 
an i n t erest in including Hausam in the appeal. Also, the 
State felt that to pay the d e f endant $2,000 for attorneys' 
fees was a reasonable settlenent that would avoid a time 
consuming appeal which was in many ways secondary in impor­
tance to defending the main appeal brought by the land 
developers.

P a r t  of the agreement with d e f e n d a n t  .Hausam was that the 
$2,000 w o u l d  be paid within  20 days after the stipulation 
en t i t l e d  "Settlement Agreement" was approved and adopted by 
the court. • In addition to a t t o r n e y s ' f e e s , this figure 
r e p r e s e n t e d  a full satisfaction of all costs to wh i c h  the 
d e f e n d a n t  m i g h t  otherwise be entitled. The settlement

t
.......................... ,  . ■••..■U.:.

i
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R i c h a r d  I. Pegues, A d m i n i s t r a t i v e  Services 
D e p a r t m e n t  of Law 
J a n u a r y  25, 1980 
P a g e  2

a g r e e m e n t  was signed by bo t h  parties October 8, 1979, and 
s u b m i t t e d  to the court. Since the judgment in the case had 
a l r e a d y  b e e n  entered, it h a s .become common, for various 
m o t i o n s  and orders to sit on the judge's desk for some time, 
as this one did.. It w a s . f i n a l l y  signed by the judge on the 
25th day of October, 1979, but not m a i l e d  out by the judge's 
cl e r k  un t i l  October.-30, and p r o b a b l y  r e c eived in the 
A t t o r n e y  G e n e r a l ' s ' o f f i c e  in early November.'

Unfortunately, w h e n  the signed order was received .it was
filed away in our office and was not immediately sent to you
for p a y m e n t  f r o m  our legal.fees fund. W h e n  this w a s  b r o u g h t
to our attention, in December, 1 9 7 9 .by•■‘•the defendant
H a u s a m 1s attorney, we w e r e  notified that the legal fund had been
exhausted. However, p a r t  of the nego t i a t i o n  to settle these
d i s p u t e d  claims to attorneys' fees, costs, and appeal rights
w a s  t h a t  the fees be paid timely, (20 d a y s ) , and not be m a d e  subject
to w a i t i n g  until the end of the next legislative session for
payment. Therefore, if it is.possible to pay these fees
now, it should be done, so that the State is treating
d e f e n d a n t  Neal . H a u s a m  in good faith in accordance w i t h  its
agreement.

/ a w / p p

wmt-
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p COMMONICADO;<S
Vanl /Vritten

ORANDUM State of Alaska0

1880

S t a t e  of Al s k a  v 
G e o r g e  Brown, Jr 
(Windsong)

FROAV-
M i c h e l e  D. Br o w n  ^XA 
C o n s u m e r  P r o t e c t i o n  
D e p a r t m e n t  of L a w  
A n c h o r a g e
(Attorney G e n e r a l ' s

SUBJECT:

is a S e t t l e m e n t  Agreement, si 
the W i n d s o n g  defendants, Nea 
H a u s a m  $2,000 in attorneys' 

forg o t  to send this to you af 
have d e l a y e d  payment, can you 
s possible. The check should

00010201000102010001020304010201000102010001020600010201
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\)Z\ -3 O l S ‘i’1*-'-

G EORGE B R O W ,  JR. d/b/a KNIK )
!• RIV E R  ESTATES, a limited 

8 i; partnership, COMMONWEALTH 
• \ MORTGAGE CORPORATION, an 
3 •’ Al a s k a n  Corporation,
; JOHN DRYER, individually,

:0K LAWRENCE BRODSE, individually,) 
!'N E A L  HAUSAM, individually, •)

11 •• and FIRST NATIONAL BANK OF )
.!' ANCHORAGE, )

12 i )
Defend a n t s .

13 • 

34 / •

3A N - 78-856 Civ.

S ETT L E M E N T  A G R E E M E N T  A N D  MOTION F O R  
A P P R O V A L  A N D  A D O P T I O N  BY COURT

15 ji
CO M E S  N O W  defendant, N E A L  A. HAUSAM, b y  and t h r o u g h  

his a t t orneys, OWENS & TURNER, and plaintiff, ST A T E  OF

j! A L A S K A ,  by and through A V R U M  M. GROSS, A T T O R N E Y  G E N E R A L  and

is-',;

IS ;i

!i of and a d o p t  the same as its formal order

20 i'
J u d g m e n t  on all of the claims w h i c h  p l a i n t i f f

21 :!
i'i has asserted, is requi r e d  to assert or could h a v e  a s s erted

22 !!
a g a i n s t  s a i d  d e f e n d a n t  in the a b o v e - r e f e r e n c e d  a c t i o n  shall

23 •;

25 :

b e e n t e r e d  a g a i n s t  plaintiff and in favor of said defendant.

2. All 'of said claims shall-be d i s m i s s e d  w i t h  

j; p r e j u d i c e  on their merits.

3. P l a i n t i f f  shall pay said d e f e n d a n t  $2,000.

Il
20 i;

!:
I! .

27 r  * • • • •
w i t h i n  t w e n t y  (20) days after this s t i p u l a t i o n  is a p p r o v e d

i a n d - a d o p t e d  by the court in full s a t i s f a c t i o n  of all co u r t  

! a w a r d e d  attorneys' fees and costs to w h i c h  .said d e f e n d a n t  

w o u l d  o t h e r w i s e  be entitled u n d e r  the law. ' •

4. Pl a i n t i f f  shall r e l ease and r e l i n q u i s h  w i t h  

p r e j u d i c e  any and all rights to appeal to the A l a s k a  S u p r e m e  

C o u r t  or p e t i t i o n  the A l a s k a  S u p reme Co u r t  for a r e v i e w  of

: (1) s t i p u l a t e  as follows, and (2) move that the court a p p r o v e



ting to the s u b j e c t  m a t t e r  h e r e o f  w h i c h  are hot included

R E S P E C T F U L L Y  S U B M I T T E D  at Anchorage, Alaska.

: O c t o b e r 1979

TED: O c t o b e r 1979

OWENS & T U R N E R
A t t o r n e y s  for Neal A. H a u s a m

B y :  / V

Te r r a n c e  A. Turner

STATE OF A L A S K A

A V R U M  M. G R O S S '
A T T O R N E Y  G E N E R A L

■B y  ’ C I
Connie J . § A p e ,  Chief 
Consumer P r o t e c t i o n  S e c tion

•: 1. The fo r e g o i n g  stipu l a t i o n  is hereby a p p r o v e d
I*

and a d o p t e d  by the court as its formal order.

2. J u d g m e n t  shall be, and here b y  is, entered

:• ac c o r d i n g  l y .

:* * .

!; . D A T E D  at Anchorage, Alaska this
!•* .*li •

/

day of Octo b e r

i: n .r service

J: 1 r.M iV.t c.y-h'S were mailed
j; to ’ y.j tlus Ji£± L day o£
s; ____ _ idj

S U P E R I O R  COURT JUDGE

'>• )

i S*vMa.^y to jyygcJSiuglcton . 
i: c ^ : /. 6 . 6£i'.

jj.

!. Oc.-A'A-OC J.. d y u .  *



M E M O R A N D U M  S t a t e  o f  A l a s k a

TO:

FROM:

Alison Elgee
Legislative Finance Division 
Alaska State Legislature

d a te :  February 22, 1980

AVRUM M. GROSS 
ATTORNEY .GENERAI^

B y : | U * U ^ .  T M * *
Richard I. Pegw^s 

Administrative Officer

FILE NO:

TELEPHONE NO:

s u b je c t :  Supplemental Request
Judgments

FY80 supplemental budget requests, by the Department 
of Law, to pay outstanding judgments are as follows:

Case

FCC Inmates v. Williamson

FCC Inmates v. Williamson

FCC Inmates v. Williamson

APEA v. LRA

Kalstrom v. ABC

A K . v. Hausan

Interest

TOTAL

Amount

$ 4,005.58 (Superior Court)

2.986.00 (Supreme Court)

350.00 (Stipulated Costs)

1.090.00 ^Superior Court)

250.00 (Superior Court) 

2,000.00 (Superior Court)

155.00 

$10,836.58

Please also be advised that our department has 
submitted a revision to our supplemental request to the 
Division of Budget & Management. This revision is for 
$4,579.30 in additional funds to cover a new judgment 
resulting from a case entitled Melton v. Commercial Fisheries 
Entry Commission. Copies of the relevant court documents 
requiring the payment of the judgment will be submitted as 
soon as they are received from our Anchorage office.

RIP/lm

02-001A(Rev.lO/79)



STATE ' 
of*ALASKA

ŝ wsk®.;

TO: ("Dick Pegues
Department of L a w

from:Liza Fussner<c£/\
Ass istant A t t o r n e y  General 
AGO - Anchorage

R E C E I ^ D  
D e p a r t m e n t -  cf 1  a v T 

J u n e a u ,  A l  k a

date: February 22, 1980

All FEB 2  7 1980
filenO : A22-289-79

if),u,12,1 ,2 , 3  4  5  g
TELEPHONE NO:

£  -

subject: Melton v. State
Settlement of Judgment Award

In accordance w i t h  our earlier telephone conversation, 
I am enclosing a copy of the stipulation regarding the 
judgment for costs and attorneys fees in the M e l t o n  limited 
entry case. I also enclose a copy of the judgment signed by 
Judge Carlson, w h i c h  is unfortunately a very poor copy.
Altho u g h  Carlson has not signed the stipulation as of today,
I would expect that there is no problem with his signing it.
As I mentioned to you earlier, I had not brought this judgment 
to your attention, because I had moved for reconsideration 
of Carlson's award and had not yet obtained a ruling. We 
already made the decision not to appeal this par t i c u l a r  case 
on the merits to the supreme court. Thank you for your 
help.

SEF:In 
Enclosures
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT

CLARENCE M E L T O N , )

) .

Appellant, )

. )
vs. ) . . .

STATE OF ALASKA, COMMERCIAL )
FISHERIES ENTRY COMMISSION, )

)
Appellee. ) .

Case No. 3AN-78-7083

STIPULATION FOP SETTLEMENT OF JUDGMENT

A ppellant and Appellee, through counsel, hereby 

stipulate to settlement of the judgment awarding costs and 

attorney fees, filed September 20, 1979. The parties her e b y  

agree to an award of $4,579.30 as a full and' complete 

settlement and judgment in the captioned case.

n DATED this day of February, 1980.

^ llfaxrll C ) a \ A tvV/WÎ
PATRICK ANDERSON 
For Appellant

^ y R U M  M. GROSSJ, ATTORN E Y M 3 E N E R A L  
By SARAH ELIZABETH F U S S N E R  
For Appellee

IT IS SO ORDERED.

DATED:
SUPERIOR COURT JUDGE

O p i m J  P-/^//<f/
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By-
-------- D.-Juuly

This appeal having come on for hearing before the 

Court, and the Court having entered its judgment against 

Appellee on August 14, 1979;

IT IS ORDERED that Appellant recover from Appellee, 

State of Alaska Commercial Fisheries Entry Commission, costs 

as taxed by this Court in the amount of  /

plus attorney fees in the amount of OC t . r i a__________

total judgment of $ 5  I S  5. ̂ 0_________ .

DATED this 2 4  -r̂ day of . *, <• _____, 1979, at

Anchorage, Alaska.

for a

£
r

■ i <■f. . i .\ .
, • i'u:.

VICTOR D. CARLSON
Judge of the Superior Court

fy tkaiI certify

a o<*ny r {  |l>fc ( li r i r . i r ' - l  w a s sent to: 

y(0 of Krcnnl. nr
r»

; I r .J  ’vyr. h i  n
D. 0. K. - w i / t f

Depuly C l e r k

H t D L A N O .  F l e i s c h e r  
F r i e d m a n

ATTORNEYS AT LAW 

SUITE AOO 
inis WEST MM AVENUE 

ANCHORAGE. AK 99301 

( 0 0 7 )  279*3320  
and 1 0 0 7 )  2 70 *303 3

I

•*V̂T*,-* .,V ■ i‘. . \
: V. ....
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( 1 1 )

2/11/80

COMMITTEE REPORT 

HOUSE

F U R T H E R :

Date: _________________________

Mr. Speaker:

The Committee on______ FINANCE_____________________has had HB 715___________

"An Act making a supplemental appropriation to the Department of
Law; and providing for an effective date."

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ 1 do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ ] replace with CS f o r  f ] new title

and recommends _______________________________________________________________

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e ___________________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:'■ " ' ■■■ — —  - 1

C H A I R M A N
H 6 0  ( R e v .  1 2 / 7 8 )
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Funding Information: 
ralGeneral Fund:

Other Funds:
$T0,800

? I P H J

Introduced: 2/11/80
Re fer r e d : Finance

&

,-t) 
:«> 1

IN THE HOUSE

• ' . - • • *. :

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

715HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: ,fAn Act making a supplemental appropriation to the

Department of Law; and providing for an effective 

date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:. . . . . .  . . . . .  -

*  Section 1. The sum of $10,800 is appropriated from the general fund 

to the Department of Law, to pay miscellaneous judgments against the state.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c). ^

C O M M I T T E E  C O P Y HB 715
“I"

V  • • .. '■: / . . . ' . i i . . . . —  
• * > v ;• j'

1 ■ • •’
V:,r • y a



JAY.s’ S . H A M M O N D

S t a t e  o k  A l a s k a
O F F IC E  O F  T H E  r O V E R N O R  

J V N S A C

February 11, 1980

The Honorable Terry Gardiner 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill making a 
supplemental appropriation to the Department of Law to 
p a y  miscellaneou ite.



STATE 
of ALASKA

FEB IREC'D

TO: p  Ron Lehr, Director
Division of Budget & Management 
Department of Administration f i le n o

date: February 1, 1980

from- AVRUM M. GROSS 
ATTORNEY GENERAL

By:
Richard I . Pegues 

Administrative Officer

TELEPHONE NO:

nt-

subject: FY80 Supplemental
Request - Judgments

The Department of Law requests a supplemental 
appropriation of $7.5 to satisfy various judgments against 
the state, which have exceeded the department's annual 
appropriation of $15.0 and which was previously allocated 
for this purpose.

The annual appropriation is intended to satisfy 
miscellaneous small judgments without delaying settlement to 
the prevailing parties. Major judgments, those exceeding 
$5,000, are almost always the subject of supplemental appro­
priations because of the limited amount available in the 
annual appropriation. During the past five or six years, 
supplemental appropriations for this purpose have varied 
from as high .as $250.0 to this year's low of $7.5.

Included in this year's request are four judgments 
totaling $7,345.00. Interest, at 8%, has also been included 
at a cost of $155.00, as provided by court rules. The 
interest has been computed with an anticipated payment date 
of AprilSo. One of the judgments, State v. N a u s a n , in the 
amount of $2,000.00, has already been paid, and a debit in 
this amount is being carried in the object allocation for 
judgments. This payment was made because the court approved 
settlement agreement stipulated payment within twenty days.

Attached for your review are copies of the four 
judgments to be paid by this supplemental.

RIP/lm
Attachment

4



S T A T E  O F  A L A S K A

Office of the Governor

Budget &  Management Div.

REVISED PROGRAM SUMMARY

Page 1

CATEGORY General Government
COVER PROGRAM Legal Services
AGENCY, Department of Law
DIVISION Civil - Reimbursable
BUDGET REQUEST UNIT Legal Services
APPROPRIATION Legal Services
ALLOCATION

BRU COMPONENTS IN IT IA L
AUTHORIZATION

Cont.
RP

7/1/79

FY 80 
RP

Cont.

Educ.
RP

80X193

Com.
RP

B0X127

RevABC
RP

80X180

DOT/PF
RP

30X205

Admin.
RP

80X200

AMENDED
AUTHORIZATION

Leaal Services 4.802.1 133.8 -0- 43.4 2.5 2.1 L63.6 52.5 5,200.0
'

• •

•

TOTAL 4,802.1 133.8 -0- 43.4 2.5 2.1 163.6 52.5 5,200.0

FEDERAL RECEIPTS •239.0 43.2 "282.2
. G/F MATCH

GENERAL FUND 3,028.3 2.1 3,030.4
I/A  RECEIPTS 1,534.8 90.6 43.4 2.5 2.1 163.6 52.5 1,887.4
PROGRAM RECEIPTS

F U LLTIM E 94.0 1.0 1.0 yb.U

PART TIME 2.0 Z . V

TEMPORARY .4 .4

M AN-M O NTHS 1144.0 ■ roTo 10.0 1164.0

01 • 1040 (R evised M arch , 1979)



STATE OF ALASKA 
Office of the Governor 
Budget & Management Div

CATEGORY
COVER PROGRAM

AGENCY

Civil - ReimbursableDIVISION
BUDGET REQUEST UNITREVISED PROGRAM SUMMARY
APPROPRIATION

ALLOCATION

' loastal I DOT/PF 
4anaqem€ nt 

RP RP

30X228 80X205

Anti- 
Tspust 

80 7X15

RevOilAMENDED
JNCTLMX

AUTHORIZATION
AMENDED

AUTHORIZATION
BRU COMPONENTS

80X25980X20430X7580X76

TOTAL

FEDERAL RECEIPTS
G/F MATCH
GENERAL FUND

I/A  RECEIPTS
PROGRAM RECEIPTS

F U LLTIM E
PART TIME

TEMPORARY
M AN-M O NTHS

01 • 1040 (Revised March, 1979)



BRU COMPONENTS
AMENDED

AUTHORIZATION

5,323,9

5 ,323.9

G/F MATCH 

GENERAL FUND 3 f 030 . 4 3,037.9
l/A  RECEIPTS l f 9.84.1 (4.1) 1 5 . 0 2,003.8
PROGRAM RECEIPTS

F U LLT IM E  
PART TIME 

TEMPORARY 
M AN-M O NTHS

9.8.0.
 2_.£

 A.

S T A T E  O F  A L A S K A

Office of the Governor

Budget &  Management Div.

f i « ED
AUTHORIZATION

H&SS
RP

80X287

NAT RE Human 
r p  R i g h t s

80X308 80X336

-Adm±n-r-
Retire

RP
80X338

THIS 
RP

REQUES

5,29.6.. 7. 1 5 . 0

TOTAL 5,296.7

FEDERAL RECEIPTS 282.2 282.2

(.4,1).

CATEGORY
COVER PROGRAM
AGENCY

DIVISION
BUDGET REQUEST UNIT

APPROPRIATION
ALLOCATION

REVISED PROGRAM SUMMARY

G e n f e m L - Goyernment
Legal_S-exy_i_ces_____
Dep a rtment_of__L a w ,
H L v i l ___________________
Legal Services_____
L e g a l .Services_____

page 3

01 - 1040 (R ev ised  M arch , 1979)



REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

S T A T E  O F  A L A S K A
Office of the Governor
Budget &  Management Div.

CATEGORY G e n e r a l  G n v e r n m e n f
COVER PROGRAM L e g a . l  R p . r v i  p p s
AGENCY D e p a r t m e n t -  o f  L a w
DIVISION C i v i l  -  R e i m h n r ^ a b l e  P r o g r a m
BUDGET REQUEST UNIT L e g a l  R p r v i r p p
BUDGET COMPONENT L e g n  1 G e r v i  n e m J T n e r a t i  o p
APPROPRIATION
ALLOCATION

IN IT IA L
AUTHORIZATION

C o n t .

RP
7 / 1 / 7 9

HRP-------------
F Y  8 0

C o n ? : .

E d u c .

8 0 ) ^ 9 3

C o m .

8 0 x l P2 7

R e v A B C

8 0 x 5 . 8 0

DOT/PF
RP

8 0 X 2 0 5

Admin.
RP

8 0 X 2 0 0

AMENDED
AUTHORIZATION

01 PERSONAL SERVICES 3 , 7 3 7 . 1 4 3 . 4 7 . 0 . . _ 8 1 ..J 7 3 0 . 3  . 3 , 8 9 9 . 5
02 TRAVEL 1 5 3 . 0 1 3 . 2 1 8 . 3 ( 2 . 0 ) 24.2 1 0 . 0  _ 2 1 6 . 7
03 CONTRACTUAL 8 4 5 . 1 7 7 . 4 ( 2 4 . 8 ) (2.0) 2 , 1 _ X 2 ^ _ Q ____ 9 6 7 . 5 .  .
04 COMMODITIES 4 2 . 3 6 . 5 ( . 5 ) ____. 2 ______  4 8 . 5  _
05 EQUIPMENT —

06 LANDS, BUILDINGS 9 . 6 Q 6
07 GRANTS, CLAIMS 1 5 . 0 1 5 . 0
08 MISCELLANEOUS

Unallocated 4 3 . 2

T O T A L 4 , 8 0 2 . 1 1 3 3 . 8 - 0 - 4 3 . 4 2 . 5 2 . 1 1 6 3 . 6 5 2 . 5 5 , 2 0 0 . 0 0

1002 FEDERAL RECEIPTS 2 3 9 . 0 4 3 . 2 - 2 8 2 . 2
1003 G/F MATCH

1004 GENERAL FUND 3 , 0 2 8 . 3 2 . 1 3 . 0 3 0 . 4
1005 I/A  RECEIPTS 1 , 5 3 4 . 8 9 0 . 6 4 3 . 4 2 . 5 1 6  3 . 6 5 2 . 5 1 , 8 8 7 . 4
1028 PROGRAM RECEIPTS

15 F U LLTIM E 9 4 . 0 1 . 0 1 . 0 9 6 , 0
16 PART TIME 2 . 0 2 . 0
17 TEMPORARY . 4 . 4
18 MAN-MONTHS 1 1 4 4 . 0 1 0 .0 1 0 . 0 . . 1 1 6 4 . 0

01-1041 (R ev ised  M arch , 1979)



STATE OF ALASKA 
Office of the Governor 
Budget & Management Div,

General GovernmentCATEGORY

COVER PROGRAM

AGENCY

DIVISION

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

BUDGET REQUEST UNIT

BUDGET COMPONENT

APPROPRIATION
ALLOCATION

frnti----
TruE c 

RP
80 7X15

DOT/PF
RP

80X205

AMENDED Pjev-CSEAl RevOi
J tM X M L

AUTHORIZATION g ^ g  Q Q X 1 5

AMENDED
AUTHORIZATION

80X22880X259.80X204
PERSONAL SERVICES

TRAVEL

CONTRACTUAL
COMMODITIES
EQUIPMENT

LANDS, BUILDINGS
GRANTS, CLAIMS

MISCELLANEOUS

TTnal 1 nn a t e d 

T O T A L

FEDERAL RECEIPTS
G/F MATCH

GENERAL FUND
I/A  RECEIPTS

PROGRAM RECEIPTS

F U LLTIM E
PART TIME
TEMPORARY

1180.0MAN-MONTHS

01-1041 (R ev ised  M arch , 1979)



S T A T E  O F  A L A S K A
Office of the Governor
Budget &  Management Div.

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

Page 3

CATEGORY General Government
COVER PROGRAM Legal Services
AGENCY Department of Law
DIVISION Civil
BUDGET REQUEST UNIT Leqal Services
BUDGET COMPONENT Legal Services
APPROPRIATION
ALLOCATION

01 -1041 (R ev ised  M arch , 1979)



I

I  FY 00 SUPPLEMENTAL REQUEST ANALYSIS • .

8  1 .9 3 A fi 6 7 fl .. 9 ..J O i .

•

1 1  1

Vjfi •

FY 78 • 
ACTUAL

•

FY 79 

FINAL • 
AUTH.

FY 79 
ACTUAL

FY 80
GOV.

BUDGET

‘.FY 80- 
INITIAL 
AUTH.

FY 80

CURRENT

AUTH.

FY 00 
EXPENDITURES 

+

INCUMBRANCES

7 1 / - I 1 / 3 0

FY 80 
OTHER

OBLIGATION*

7/1/-11/30

PY 30 
PROJECTED 

EXPENDI­
TURES + 

ENCUMBRANCE* 

12/1-6/30

FY 00 • 

(DEFICIT) 
OR EXCESS

FY 01 ’C‘

CO.NWNUA-

W . - '  \  
7

I r s o n a l  s e r v i c e s  . '3201.0 3 9 5 4 . 9 3 9 0 2 . 1 3 7 3 8 . 3 3 7 3 7 . 1 4 . 0 2 3 . 2  ‘ 1 3 8 6 . 0

% 

• • . 2 6 3 1 , 1 .

:

ItAVEL 1 2 0 . 6 2 1 3 . 5  . 1 8 7 . 8 1 7 6 . 0 1 5 3 . 0 1 2 2 2 7 4 7 7 . 3
/  '

. ..14511.. ' 1 5 9 . 7

I n t r a c t i j a i. s f r v t c f s 5 0 3 . 4  - • 9 9 3 . 5 8 3 0 . 2 .704.3 8 4 5 . 1 9 9 3 . 3 .413.7
••

5 7 9 . 6 ' 8 0 4 . 4

1MM0DITIES 4 5 . 8 4 4 . 7 4 7 . 6 ’ 48 . 8 4 2 . 3 4 9 . 2 2 0 . 7 2.8 5... 4 9 . 5

HJIPMENT 5 . 7 3 3 . 7 3 3 . 8 7 . 0 3. 7 1 2 L .. • 3 . 6

UIDS, BLDG. ... 9 . 9  • 9.6 9.5 9 . 6 9.6 9 . 6 9 . 6
•

’ 9 . 6

TANTS. Cl ATMS. ... 1 7 . 0 7 1 . 4 7 5 . 3 1 5 . 0 15 . 0 1 5 . 0 • 1 1 . 4 7.5 .. . . 3 . 6  ' XL..5X.... • • 1 5 . 0

SCELLANEOUS -
• •

• •

TOTAL
ft'v • I

3 9 0 3 . 4 5 3 2 1 . 3 5 0 8 6 . 3 4 6 9 9 . 0 4 8 0 2 . 1 5 3 1 6 . 4 • 1 9 1 8 . 7 3 3 9 7 . 7
. .

4 6 0 6 . 1

:OERAL RECEIPTS • 2 0 5 . 4 1 6 2 . 3  • 2 3 9 . 0 2 3 9 . 0 2 8 2 . 2 7 9 . 8
•

2 0 2 . 4  '
•

•

:QUIRED GF MATCHING
• • . .

:
.

HER GENERAL FUND 2 4 7 5 . 9 ’3 0 1 0 . 3 2 9 7 2 . 0 2 9 1 2 . 5 3 0 2 8 . 3 3 0 3 0 . 4 1 1 0 2 . 8 . . Z  ,'.5—  . 1921. j6’ ___ O J D ____ _XCL6.£L5

ITER-AGENCY RECEIPTS 1 4 2 7 . 5 2 1 0 5 . 6 1 9 5 2 . 0 1 5 4 7 , 5  . . 1 5 3 4 . 8 2.003.8 .. .. 7 36. J 1 2 6 7 . 7 _ 15.3 7... 6
• ' -

• •
•

•
•

*
* * * ,•

ENCY: • L a w  * .. BRU:. . L e g a l  S e r v i c e s  mMPflNFf^T•. O p e r a t i o n s  p p y ^ p p .  F e b r u a r y  1, 1 9 8 0



M E M O R A N D U M

TO:

FROM:

Dick Pegues
Administrative Officer III 
Juneau AGO

Douglas K. Mertz 
Assistant Attorney General 
Fairbanks AGO

S t a t s  o f  A I a § } ^ E i v E D
D e p a r t m e n t  of L a w  

J u n e a u ,  A l a s k a

DATE

FILE NO

TELEPHONE NO

SUBJECT

February 1, 1980
F E B  - 4  1980

AH pM

7,8.9,1c 1],E r l ,2,3,4.5,6

FCC Inmates v. Williamson 
Orders for attorney fees

Attached are two orders, one from the Superior Court and one frcm 
the Supreme Court, awarding attorney fees to Alaska Legal Services.

The underlying case was a class action by female inmates at 
Fairbanks Correctional Center, alleging deprivation of various civil rights. 
The plaintiffs prevailed on two issues but were denied attorney fees, and 
appealed. the denial to the Supreme Court. The Suprane Court reversed, 
ordered attorney fees to be paid under the federal civil rights act attorney 
fee provision (42 U.S.C. §1988), and itself awarded $2986.58 as fees and 
costs on appeal. The Superior Court thereupon awarded $4005.00 in attorney 
fees.

In addition, during the pendency of the case below, the parties 
resolved a contempt motion against the State by an oral stipulation which 
included a requirement that the State pay $350 as costs. Payment has been 
deferred until the entire case became final.

Thus, the total now due is:

Suprane Court fees and costs: $2986.58
Superior Court fees and costs: 4005.00
Stipulated costs on contempt: 350.00

$7341.58



F A I R B A N K S  C O R R E C T I O N A L  CENT E R  
I N M ATES, et al,

Appellant, •

F R A N C I S  W I L LIAMSON, et al,

Appellee.

. JAti ? ! 1980
■r°UA7^

F i l e  Mo. 3742 6 £

T H E  S U P R E M E  C O U R T  O F  T H E  S T A T E  O F  A L A S K A

O R D E R

S u p e r i o r  Ct. No. 4FA 76-868 C I V

B e f ore: Rabinowitz, Chief Justice, Connor, Boochever,
and Matthews, Justices. [Burke, Justice, not 
participating.]

On conside r a t i o n  of the bill of costs filed October 26,

1979,

IT IS ORDERED:

A p p e l l a n t s  shall recover from appellees for costs and 

at t o r n e y ' s  fees as follows:

Costs as itemized 
A t t o r n e y ' s  fees

186.58
2,800.00

Tot a l  $2,986.58

E n t e r e d  by d i r ection of the court at Juneau, Alaska, 

on J a n u a r y  18, 1980.

cc: J u s t i c e s
C o u n s e l  
L o r i  A x t e l l

Filed and entered : 1% I
SUPREME COURT oPthe State 'of Alaska 

Robert D. Bacon, Clerk
V 1 P. & —1Uv/* Deputy

< T 7

By
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rOURTH J U D I C I A L  DISTRICT 

T H E  S U P E R I O R  C O U R T  OF THE STATE O F ^ ALASkf A L A S K A

F O U R T H  J U D I C I A L  DISTRICT

F A I R B A N K S  C O R R E C T I O N A L  C E N T E R  )
) 

) 

) 

) 

) 

) 

) 

)

INMATES, et a l . ,

Plaintiffs,

v s .

F R A N C I S  S. L. WILLIAMSON, 
e t  al.,

j & m  0 1 9 8 0

Defendants.

, . j  Court*

No. 76-868

O R D E R  A N D  J U D G M E N T  A W A R D I N G  ATTORNEY'S FEES 

The C o u r t  h a v i n g  c o n s i d e r e d  the issue of attorney's fees in 

a c c o r d  w i t h  the M a n d a t e  of the Supreme Court of the State of 

A l a s k a  e n t e r e d  h e r e i n  and b e i n g  fully advised in the premises,

IT IS ORDERED, that p l a i n t i f f s  be and hereby are awarded 

r e a s o n a b l e  costs and a t t o r n e y ' s  fees in the amount of $4,005.00 

for the p r o s e c u t i o n  of this m a t t e r  before this Court, and 

IT IS F U R T H E R  ORDERED, that judgment in the amount of 

$4,005.00 be, and h e r e b y  is, e n t e r e d  against the defendants 

h e r e i n  in favor of the p l a i n t i f f s  and that such judgment shall be 

m a i d  to the o r d e r  of A l a s k a  Le g a l  Services Corporation, attorneys 

.he plaintiffs.

DATED this / O  day of

Fa i rbanks, Alaska.
z

, 19 S V ,  a t

J U i p E  OF THE SUPERIOR COURT
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S S C E I V E P  
D e p a r t m e n t  of La*^ 

dune.ao, A l a s k a

T H E  S U P E R I O R  C O U R T  OF THE STATE OF A L A S K A  J^K] ^ggQ

AM
F O U R T H  J U D I C I A L  D I S T R I C T  7 0 - , • •• * =

F A I R B A N K S  C O R R E C T I O N A L  C E N T E R  )
I N M A T E S , et a l . ,

Plaintiffs,

v s .

)

)

)

H 1 5 3 '« "  

M O W  0( t 'r-

ttl<J via

F R A N C I S  S. L. WILLIAMSON, 
e t  a l . ,

)

- )

Defendants.

Ct»rW \n*' £ou-»

)

eop'rty

No. 76-868

ORDER. A N D  J U D G M E N T  A W A R D I N G  A T T O R N E Y 1S FEES

T h e  C o u r t  h a v i n g  c o n s i d e r e d  the issue of attorney's fees in 

a c c o r d  w i t h  the M a n d a t e  of the S u p reme Court of the State of 

A l a s k a  e n t e r e d  her e i n  and b e i n g  fully advised in the premises,

IT IS ORDERED, that p l a i n t i f f s  be and hereby are awarded 

r e a s o n a b l e  costs and attorney's fees in the amount of $4,005.00 

for the p r o s e c u t i o n  of this m a t t e r  before this Court, and 

IT IS F U R T H E R  ORDERED, that judgment in the a m o u n t  of 

$ 4 , 005.00 be, and here b y  is, e n t e r e d  against the defendants 

h e r e i n  in favor of the p l a i n t i f f s  and that such j u d g m e n t  shall be 

p a i d  to the or d e r  of A l a s k a  Le g a l  Services Corporation, attorneys 

for the plaintiffs.

D A T E D  this day of 1 9 ^ 0 ,  at

F air b a n k s ,  Alaska.

n
J U D G E / O F  THE S U P ERIOR C O U R TV

. ! ti • ?v
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542 T h i r d  A v e - u e  
F a i r b a n k s ,  A l a s k a  99701 
(907) 4 5 6 - 3 6 2 6  1 ‘
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• w *•: LI: :•

r‘\r'. • 2 *•
I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  STATE OF A L A S K A

M m Ijl
FOURTH J U D I C I A L  D I S T R I C T

A L A S K A  P U B L I C  E M P L O Y E E S  
A S S O C I A T I O N ,

P l a i n t i f f ,

vs.
O R D E R

)

)

)

• >

)

) : . •

• )
L A B O R  R E L A T I O N S  A G E N C Y  OF ) '
THE S T A T E  O F  A L A S K A  D E P A R T M E N T  ) . '
O F  LABOR. ).

-   _ )

C a s e  No. 4F A  79-5 3 8  • , . ' . •

Be i n g  f u l l y  advised upon the premises, and a f t e r

a r g u m e n t  on P l a i n t i f f ’s m o t i o n  on O c t o b e r  22, 1979,

IT IS O R D E R E D  that P l a i n t i f f  be, and h e r e b y  is,

a w a r d e d  R u l e  79 costs in the a m o u n t  of n i n e t y  d o l l a r s

($90.00);

IT IS F U R T H E R  O R D E R E D  that P l a i n t i f f  be, and h e r e b y  

is, a w a r d e d  r e a s o n a b l e  a t t o r n e y ’s fees in the a m o u n t  of one 

t h o u s a n d  d o l l a r s  ($1,000.00) as p r e v a i l i n g  party.

D a t e d  at Fairbanks, A l a s k a  this ;;d a y of O c t o b e r ,

1979.

V — •' a
C  * /v*-_______

H o n d r a b ^ ^  Ja}\jHodges 
S u p e r i o r  C o u r t  J u d g e

D a v i d  L e B l o n d ,  Esqu i r e  
A s s i s t a n t  A t t o r n e y  General 
420 L S t r e e t , . S u i t e  100 
A n c h o r a g e ,  A l a s k a  99501

!"! ! ! !� ! ! ! !"! !"# !"!"!"



THIRD JUDICIAL DISTRICT "/

R O B E R T ’D. KALLSTROM, ' ) . •.
M. BLANCHE KALLSTROM, ROBERT )
HARRIS, M A R I E  HARRIS, ) •

IN THE S U P E R I O R  CO U R T  F O R  T H E  STATE OF A L A S K A

A p p e l l a n t s ,

A L C O H O L I C  BEVERAGE CONTROL 
BOARD, DONALD G.' CASWELL, 
DOLLY L. CASWELL,

Appellees.

No. - 3AN-79-1535

This case was decided on a point of law that neither side 

raised in their briefs or at oral argument. Appellants were 

clearly entitled to prevail and the State's opposition was 

unjustified.. In view of these facts the court hereby awards 

appellants the sum of $250.00 as attorney's fees pursuant to 

Appellate Rule 29(d). Kodiak Western Alaska v. Bob Harris 

Flying S e r v i c e , 592 P . 2d 1200 (Alaska 1979).

ENTERED this day of January, 1980, at Anchorage,

Alaska. .

Ca m m
MILTON M; SOUTER1 
Superior Court Judge

I certify that on 11*4 1 ? O  a ■ 
copy of the foregoing was mailed 
to the following at their addresses 
of r e c o r d : • ‘ 1 . •■

* ' ' '. 
D avid LeBlond,- Esq.
James Vollintine, Esq.

S ecretary Judge .Souter



STATE . , 
of A L A S K A l | W 9 W

10:
R ic h a r d  I .  P e g u e s . 
A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  o f  L a w  
P o u c h  K
Juneau, AK 99811

FROM:
C o n n ie  J. 
A s s i s t a n t  
C h i e f ,  C o n s  

S e c t i o n  
D e p a r t m e n t  o f  L a w  
AGO -  A n c h o r a g e

DATE: 

FILE NO: 

TELEPHONE NO: 

■ SUBJECT:

January 25, 1980

R E C E I V E D  
D e p a r t m e n t  of L a w  

J u n e a u ,  A l a B k a

, J A N  3 0 1980
AM | PM
7,819iiO,ii,i2Ii l2,3,4i5i6

G e n e r a l  
r o t e c t i o n

Attorneys fees owed in State 
of Alaska vs. Neal Hausam, 
Superior Court No.
3AN-78-856 Civil (Anchorage)

D e f e n d a n t  N e a l  H a u s a m , d e fe n d e d  b y  ‘ t h e  la w  f i r m  o f  O w ens & 
T u r n e r , . w a s  a  p a r t y  i n  t h e  la w  e n f o r c e m e n t  c a s e  b r o u g h t  b y  
t h e  S t a t e  o f  A la s k a -  o n  b e h a l f  o f  t h e  D e p a r tm e n t  o f  C om m e rce  
t o  e n f o r c e  t h e  A la s k a  L a n d  S a le s  P r a c t i c e s  A c t .  H ausam  w a s  
n o t  a la n d  d e v e l o p e r , ■ b u t  w a s  a n  e n g in e e r  c o n n e c te d  w i t h  
t h e  d e v e lo p m e n t ,  w h o  h a d  m a t e r i a l l y  a id e d  t h e  d e v e lo p e r s  
i n  a c q u i r i n g  v a r i o u s  b o r o u g h  p e r m i t s  t h r o u g h  h i s  e x p e r t  
t e s t i m o n y .  D e f e n d a n t  N e a l  H a u s a m 's  a t t o r n e y  p u t  c o n s i d e r a b l e  
e f f o r t  i n t o  h i s  d e f e n s e ,  a n d  s u c c e e d e d  i n  h a v in g  t h e  c o u r t  
d i s m is s  H. asam f r o m  t h e  l a w s u i t .

The defense m a d e  on Hausam's behalf involved many hours of 
attorney time, as Hausam's lawyer, of all the defense lawyers, 
did the most thorough job of briefing the complex issues in 
the case, including several w h i c h  required extensive legis­
lative history .research. After the judgment on the entire 
case was entered in September, 1979, Hausam's attorneys 
offered to accept a reduced figure for attorneys' fees if 
the Scate wo u l d  agree not to appeal Hausam's dismissal. 
Defendant Hausam intended to submit an attorneys' fee bill 
of over $4,000. Considering the work done by his attorney, 
it .is likely that the judge wo u l d  have granted at least 66- 
66-75% of this request, or at least $2,670. to $3,000., plus 
costs. If the court had done so, the State would have been 
forced to include defendant Haus a m  in its appeal. For 
various strategic reasons, the State did not have as great 
an interest in including Hau s a m  in the appeal. Also, the 
State felt that to pay the defendant $2,000 for attorneys' 
fees w a s  a reasonable settlement that w o u l d  avoid a time 
consuming appeal which was in m a n y  ways secondary in impor­
tance to defending the m a i n  appeal brought by the land 
developers.

P a r t  o f  t h e  a g r e e m e n t  w i t h  d e f e n d a n t  H a u sam  w a s  t h a t  t h e  
$ 2 , 0 0 0  w o u ld  b e  p a i d  w i t h i n  2 0  d a y s  a f t e r  t h e  s t i p u l a t i o n  
e n t i t l e d  " S e t t l e m e n t  A g r e e m e n t "  w a s  a p p r o v e d  a n d  a d o p te d  b y  
t h e  c o u r t .  I n  a d d i t i o n  t o  a t t o r n e y s ' f e e s , t h i s  f i g u r e  
r e p r e s e n t e d  a  f u l l  s a t i s f a c t i o n  o f  a l l  c o s t s  t o  w h ic h  t h e  
d e f e n d a n t  m i g h t  o t h e r w i s e  b e  e n t i t l e d .  T h e  s e t t l e m e n t
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Richard I. Pegues, Administrative Services 
Department of Law 
January 25, 1980 
Page 2

agreement was signed by both parties October 8, 1979, and 
submitted to the court. Since the judgment in the case had 
already been entered, it has. become common, for various 
motions and orders to sit on the judge's desk for some time, 
as this one did. It was.f i n a l l y  signed by the judge on the 
25th day of October/ 1979, but not m a i l e d  out by the judge's 
clerk until October.-‘30, and probably received in the 
Attorney General's-office in early November.'

U n f o r t u n a t e l y ,  w h e n  t h e  s ig n e d  o r d e r  w a s  r e c e i v e d  i t  w a s
filed away in our office and was not immediately sent to you
for payment from our legal.fees fund. When this was brought
t o  o u r  a t t e n t i o n  i n  D e c e m b e r ,  1979. b y - ’ t h e  d e f e n d a n t
Hausam's attorney, we were notified that the legal fund had been
e x h a u s t e d .  H o w e v e r ,  p a r t  o f  t h e  n e g o t i a t i o n  t o  s e t t l e  t h e s e
disputed claims to attorneys' fees, costs, and appeal rights
was that the fees be paid timely, (20 days) , and .**ot be made subject
t o  w a i t i n g  u n t i l  t h e  e n d  o f  t h e  n e x t  l e g i s l a t i v e  s e s s io n  f o r
p a y m e n t .  T h e r e f o r e ,  i f  i t  i s  p o s s i b l e  t o  p a y  t h e s e  f e e s
now, it should be done, so that the State is treating
d e f e n d a n t  N e a l  H ausam  i n  g o o d  f a i t h  i n  a c c o r d a n c e  w i t h  i t s
a g r e e m e n t .

/aw/pp
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TOi r  .. . • . .  ,

Richard Pegues 
Administrative Services 
Juneau

(Department of Law)

FROM: Michele D. Brown r„

Consumer Protection Section 
Department of Law 
Anchorage
(Attorney General's Office)

S t a t e  o f  Alaskâ p̂ tmraifonLaw
Juneau, Alask^

7 '8 '9<Biil!l2,II2 13,4,5 ;

DATE

SUBJECT.

January 7, 1880

State of Alska v.
George Brown, Jr., et al 
(Windsong)

on one o f  “ he W i n d s M r d e f C T d ^ t r ^  Judge s i n 9leton, 
us to pay H a u s a m  $2,000 in attSrnivs* J Hausa“ - It requires 
that we forgot to ^end t t i s t o y o u s e e m s  
Since we have delaved Davment can vn» n? 3 ge si9ned i t .  
as soon as possible. The ohe^k s h o S d  g o ^ o f  * *  CheCk OUt

T b a n J f j ;  m n  e h

T e r r a n c e  A . T u r n e r  
O w ens & T u r n e r  
4 2 5  G S t r e e t ,  # 9 2 0  
A n c h o r a g e ,  AK 9 9 5 0 1
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IN THE S U P E R I O R  CO U R T  F O R  THE STATE OF ALASKA 

TH I R D  J U D I C I A L  DISTR I C T  AT ANCHORAGE

S T A T E  OF ALASKA, )
)

Plaintiff, )
)

v s . )

)

G E O R G E  BROWN, JR. d/b/a K N I K  )
R I V E R  ESTATES, a limited )
p a r t n e r s h i p ,  C O M M O N W E A L T H  )
M O R T G A G E  CORPORATION, an )
A l a s k a n  Corporation, )
J O H N  DRYER, individually, )
L A W R E N C E  BROUSE, individually,) 

!'N E A L  HAUSAM, individually, ) 
il and F I R S T  N A T I O N A L  B A N K  OF )

.!' A N C H O R A G E ,  )

W ) 
• Defendants. )

13 j 3AN-78-856 Civ.

SET T L E M E N T  A G R E E M E N T  A N D  MOTION FOR 
A P P R O V A L  A N D  A D O P T I O N  BY COURT

•. COMES N O W  defendant, N E A L  A. HAUSAM, by and through

:• his attorneys, OWENS & TURNER, and plaintiff, STATE OF

I; ALASKA, by and through A V R U M  M. GROSS, ATTORNEY G E N E R A L  and

: (1) s t i p u l a t e  as follows, and (2) move that the court approve
;i
j; of and a d o p t  the same as its formal order.
•i

i; 1. J u d g m e n t  on all of the claims w h i c h  p l a intiff
ii .

;l
!• has asserted, is requi r e d  to assert or could have a s s erted

ii
a g a i n s t  said d e f e n d a n t  in the above-referenced action shall

j’ be ente r e d  a g a i n s t  p l a intiff and in favor of said defendant. 

2-i ii.
l! 2. All 'of said claims shall-be d i s missed w i t h
I* ,

25 !:
|i p r e j u d i c e  on their merits.
*» *2c *! *
j: 3. P l a i n t i f f  shall pay said d e f endant $2,000.

w i t h i n  t w e n t y  (20) days after this stipu l a t i o n  is a p p r o v e d  

a n d - a d o p t e d  by the court in full satis f a c t i o n  of all court 

a w a r d e d  attorneys' fees and costs to whi c h  .said d e f e n d a n t  

w o u l d  o t h e r w i s e  be entitled un d e r  the law.

4. P l a intiff shall release and r e l i n q u i s h  w i t h  

p r e j u d i c e  any and all rights to appeal to the A l a s k a  Supr e m e  

C o u r t  or petit i o n  the A l a s k a  Supreme Court for a revi e w  of
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8 . This s t i p u l a t i o n  c o n s t i t u t e s  the entire . — wa8*5
• * •

fement b e t w e e n  the parties, and there are no other 

jements, oral or written, prior or contemporaneous,

[ating to the s u b j e c t  matter here o f  w h i c h  are hot included 

■ein.

R E S P E C T F U L L Y  S U B M I T T E D  at Anchorage, Alaska,

IATED: O c t o b e r 1979

OWENS & T U R N E R
At t o r n e y s  for Neal A. H a u s a m

T e r r a n c e  A. Turner

DATED: O c t ober 1979

STATE OF A L A S K A

A V R U M  M. GROSS'
A T T O R N E Y  G E N E R A L

Consumer Pro t e c t i o n  Section

O R D E R
i. ----------------------------

1. The foregoing s t i p u l a t i o n  is hereby approved
I*

and adopted by the court as its formal order.

a c c o r d i n g l y .
21 j; •

2. . J u d g m e n t  shall be, and here b y  is, entered

1979.

DATED at Anchorage, Alaska this

/

day of October

j; 1 cv:I :[■ i’ .-.-.t v.\it*s were mailed
i! to J.-r.1 j:j :ois -3 0 ± L  day of
!! ---- , 10£L.

i / J J ------ -
i S* vsvlarv to jnugc^uiixglctoa .
i! Co: i £ . iLcLij. 6%/

Ocrn-'A.tU. y.. diyit. 

■Jl 'i.-'ljCsIu . £.. ̂

( j jA jh l i  / I .  A /
SU P E R I O R  COURT JUDGE
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HISTORY IN THE SENATEHISTORY IN THE HOUSEALASKA STATE LEGISLATURE
Read first time and referred 
to Committee on

Read first time and referred 
to Committee on

Finance

ILEVSKTH. -LcfiisIaturc SF.CQflD-- Session

HOUSE  BILL

^ : .v.By THE • RULES- -COMMITTEE - -BY- 
REQUEST OF THE GOVERNOR Reported back with 

recommendation that
Reported back with 
recommendation that

C H IE F  C LER K  O F T H E  H O U SE

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

Chapter No-

1002

Filed with Lt. Governor

Reported correctly enrolled

Sent to Governor

B y  Governor

"An Act making a supplemental 
appropriation to the Department 
of Law; and providing for an 
effective date."

Read second time and

Read third time and

S EC R ETA R Y O F T H E  SE N A TE

appro, Dept cf L a w

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to HouseIntroduced in the Housed I X X    19. £.Q
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or Commerce Committee 
.Chairman's Letter of Intent Re CSHB 717

May 1, 1980

The H o n o r a b l e  Terry Gardiner 
S p e a k e r  cf the House 
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811 

Dear Mr. Speaker:

C S H B  717 is i n t ended to e n c ourage insurance companies 
doing b u s i n e s s  in A l a s k a  to invest their assets in Alaska. 
The D i v i s i o n  of I n s urance supports this bill.

T e s t i m o n y  p r e s e n t e d  to the C o m merce Committee stated 
that the D i v i s i o n  of Insurance wo u l d  consider Alaska in­
ve s t m e n t s  to i n c lude investments in bonds or other 
i n s t r u m e n t s  issued by the State of A l a s k a  or by local 
g o v e r n m e n t s  or a u thorities in Alaska, investments in 
d o m e s t i c  A l a s k a  corpo r a t i o n s  and other businesses, invest­
me n t s  in i d e n t i f i a b l e  A l a s k a  projects of businesses not 
d o m i c i l e d  in Alaska, and a p o r tion of investments in n o n­
do m e s t i c  c o m panies equal to the p r o p o r t i o n  of the assets 
of such c o m panies located in A l a s k a  to the total assets 
of the company. To qualify, the investments would also 
have to comply w i t h  AS 21.21.

The C o m m e r c e  C o m m i t t e e  has r e commended the passage 
of this bill. The Division of Insurance has the authority 
under A S  21.06.090 to adopt regulations further defining 
q u a l i f i e d  i n v e s t m e n t s  in Alaska if this seems necessary 
or a p p r o p r o p r i a t e  to e f f ectuate the intent of this bill.

C h a i r m a n
House C o m merce Committee



Honorable Fred Brown 
Chairman
House Commerce Committee 
Pouch V
Juneau, Alaska 99811

April 9, 1980

J A Y S .  H A M M O N D ,  G O V E R N O R

' P C ’ C H  D  

J U N E A U ,  A L A S K A  3 9 8 1 1

Phone: 465-2515

D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M I C  D E V E L O P M E N T

DIVISION O F  I N S U R A N C E

Dear Mr. Brown:

Re: CSHB 717

The Committee Substitute for HB 717 will decrease tax revenues 
for those insurance companies meeting or exceeding the formula 
in the bill for investments in Alaska assets. A decrease would 
apply to a foreign insurer or to a domestic insurer given certain 
investment formula circumstances.

We have not been able to determine which domestic insurers would 
be eligible for the credit based on current Alaska investments, 
but if all domestics were to qualify, the tax loss would be 
approximately $900,000.

Our review indicates that foreign insurance companies currently 
have $2,300,000,000 invested in Alaska assets. Of this amount 
$788,582,000 would meet the tax break criteria and the remaining 
$1,521,971,000 represents investments beyond those required by 
CSHB 717 for any tax break. Those foreign companies now eligible 
for the tax break would have their tax reduced by about $1,237,400.

In addition, if all remaining companies were to invest in a way 
to be eligible for the benefits in this bill, there is an addi­
tional investment potential of $860,878,000 with a tax reduction 
of $2,732,000. In our opinion, this would be -n incentive for 
private investment, well worth the loss of the taxes noted.

truly yours,

Donald P. Xoch 
Chief of Market Surveillance

OB-H11LH
DPK/val3/3
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Introduced: 2/12/80
Referred: Commerce and
Finance

IN THE HOUSE BY THE COMMERCE COMMITTEE

HOUSE BILL NO. 717 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to the taxation of insurers; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.09.210(b) is amended to read: *

(b) Each insurer, and each formerly authorized insurer with re­

spect to premiums received while an authorized insurer in this state, 

shall pay a tax on the total direct premium income received during the 

year ending on the preceding December 31 and paid for the insurance of 

property or risks resident or located in the state other than wet marine 

and transportation insurance, after deducting from the total direct 

premium income the applicable cancellations, returned premiums, the 

unabsorbed portion of any deposit premium, all policy dividends, u n­

absorbed premiums refunded to policyholders, refunds, savings, savings 

coupons and other similar returns paid or credited to policyholders with 

respect to their policies. No deductions may be made of cash surrender 

value of policies. Considerations received on annuity contracts shall 

not be included in the direct premium income and shall not be subject to 

tax. The tax shall be paid to the director annually before April 1, 

and, except as provided in AS 21.69.390(c), is computecj at the rate of

(1) one and one-half percent for a domestic company which,

during the calendar year for which the tax is paid, maintained at least 

50 percent of its investments in assets located in the state [DOMESTIC 

COMPANIES, 1 1/2 PER CENT];

(2) six percent of gross premiums less claims paid for a

-1- HB 717
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hospital and medical service corporation [CORPORATIONS, 6 PER CENT OF 

THEIR GROSS PREMIUMS LESS CLAIMS PAIDJ;

(3) three percent for a corporation other than a corpora­

tion which qualifies under (1) of this subsection [COMPANIES OTHER THAN 

DOMESTIC AND HOSPITAL AND MEDICAL SERVICE CORPORATIONS, 3 PER CENT].

* Sec. 2. The tax levied under AS 21.09.210(b), amended by sec. 1 of this

Act, is retroactive to January 1, 1980, and applies to the tax payable by a

domestic insurance company after December 31, 1979.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).



'

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

■ |  . ■ I

Original sponsor: Commerce Committee

IN THE HOUSE

O f f e r e d :  4 / 2 / 8 0
R e f e r r e d :  F i n a n c e

BY THE COMMERCE COMMITTEE 

CS FOR HOUSE BILL NO. 717 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the taxation of insurers? and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.09.210(b) is amended to read:

(b) Each insurer, and each formerly authorized insurer with re­

spect to premiums received while an authorized insurer in this state, 

shall pay a tax on the total direct premium income received during the 

year ending on the preceding December 31 and paid for the insurance of 

property or risks resident or located in the state other than wet: marine 

and transportation insurance, after deducting from the total direct 

premium income the applicable cancellations, returned premiums, the 

unabsorbed portion of any deposit premium, all policy dividends, un­

absorbed premiums refunded to policyholders, refunds, savings, savings 

coupons and other similar returns paid or credited to policyholders with 

respect to their policies. No deductions may be made of cash surrender 

value of policies. Considerations received on annuity contracts shall 

not be included in the direct premium income and shall not be subject to 

tax. The tax shall be paid to the director annually before April 1, 

and, except as provided in (*.j and (.1) of this section and in AS 21.69.- 

390(c), is computed at the rate of

(1) one and one-half percent for a domestic company [DOMESTIC 

COMPANIES, 1-1/2 PER CENT];

(2) six percent of gross premiums less claims paid for a 

hospital and medical service corporation [CORPORATIONS, 6 PER CENT OF

- 1 -  C S H B  717



THEIR GROSS PREMIUMS LESS CLAIMS PAID],

(3) three percent for a company other than a domestic cor­

poration or hospital and medical service corporation [COMPANIES OTHER 

THAN DOMESTIC AND HOSPITAL AND MEDICAL SERVICE CORPORATIONS, 3 PER 

CENT].

* Sec. 2. AS 21.09.210 is amended by adding new subsections to read:
V

(i) The levy of a tax under (b)(1) of this section does not apply 

to a domestic insurer who maintained at least 50 percent of its invest­

ments in assets in the state during the year for which the tax is due.

To qualify under this subsection, the investments of the domestic 

insurer must comply with AS 21.21. For purposes of this subsection, if 

the domestic insurer is an affiliate, subsidiary or associate of an 

insurer or group of insurers which does not qualify as a domestic 

insurer, the domestic insurer qualifies under this subsection only if 

its investments in the state are not less than 50 percent of the amount 

equal to the proportion of the total investments of the insurer or group 

of insurers of which it is an affiliate, subsidiary, or associate that 

the written premium of the domestic insurer bears to the total written 

premium of the insurer or .^roup of insurers of which it is an affiliate, 

subsidiary, or associate.

(j) The tax rate in (b)(3) of this section is reduced to one and 

one-half percent if during the year for which the tax is due the insurer 

maintained, as a percentage of its total investments, investments in 

assets in the state equal to at least twice the amount that its written 

premium in the state bears to its total written premium. To qualify for 

a tax reduction under this subsection, the investments of the insurer 

must comply with AS 21.21.

* Sec. 3. This Act takes effect January 1, 1981.



4/2/80

( 1 1 ) COMMITTEE REPORT 

HOUSE

F U R T H E R :

, Date: _________________________

Mr. Speaker:

The Committee on________ FINANCE__________________has had_______ HB 717___________

"An Act relating to the taxation of i n s urers; and providing for an 
effective date."

under consideration and (a majority of the committee) (the committee) 
reports 1t back with the following recommendations:

[ ] do pass I ] do not pass

[ ] do pass with attached amendments(s)
[ ] same t 1t1

[ ] replace with CS for • [ ] new title

and recommends _______________________________________________________________

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the ___________________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

C H A I R M A N

H 6 0  ( R e v .  1 2 / 7 8 )
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COMMITTEE REPORT

2 / 1 2 / 8 0

FURTHER: FINANCE

Mr. Speaker:

The Committee on COMMERCE

"An Act relating to the taxation of insurers; and providing for an 
effective date."

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)

replace with CS for |~|- &  1 1 1 ________________________ P j

and r e c o m m e n d s _______ ~Pto______ __________________________________

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e ___________________________________________Committee

same title 
new title

MEMBERS SIGNING 
DC PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

CHAIRMAN

H 60 (Rev. 12/78)



Commerce Committee 
Chairman's Letter of Intent Re CSHB 717

May 1, 19 SO

The Hon o r a b l e  Terry Gardiner 
Speaker of the House 
A l a s k a  State L e gislature 
Pouch V
Juneau, A l a s k a  99811 

Dear Mr. Speaker:

CSHB 717 is intended to encourage insurance companies 
doing business in A l a s k a  to invest their assets in Alaska. 
The Division of Insurance supports this bill.

T e s t i m o n y  p r e s e n t e d  to the Commerce Committee stated 
that the Division of Insurance would consider Alaska in­
vestments to include investments in bonds or other 
i nstruments issued by the State of Alaska or by local 
g o vernments or authorities in Alaska, investments in 
d o m estic Ala s k a  corporations and other businesses, invest­
men t s  in i d e ntifiable Alaska projects of businesses not 
dom i c i l e d  in Alaska, and a portion of investments in non- 
d o m estic companies equal to the proportion of the assets 
of such companies located in Alaska to the total assets 
of the company. To qualify, the investments would also 
have to comply w i t h  AS 21.21.

The Commerce C o m mittee has recommended the passage 
of this bill. The Division of Insurance has the authority 
under AS 21.06.090 to adopt regulations further defining 
q u a l i f i e d  investments in Alaska if this seems necessary 
or a p p r o p ropriate to effectuate the intent of this bill.

J Rep. Fred Brown 
Chairman
House Commerce Committee
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Original sponsor: Commerce Committee

IN THE HOUSE

Offered: 4/2/80
Referred: Finance

SY THE COMMERCE COMMITTEE 

CS FOR HOUSE BILL NO* 717 

IM THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the taxation of insurers; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 21.09.210(b) is amended to read:

(b) Each insurer, and each formerly authorized insurer with re­

spect to premiums received while an authorized insurer in this state, 

shall pay a tax on the total direct premium income received during the 

year ending on the preceding December 31 and paid for the insurance of 

property or risks resident or located in the state other than wet marine 

and transportation insurance, after deducting from the total direct 

premium income the applicable cancellations, returned premiums, the 

unabsorbed portion of any deposit premium, all policy dividends, un­

absorbed premiums refunded to policyholders, refunds, savings, savings 

coupons and other similar returns paid or credited to policyholders with 

respect to their policies. No deductions may be made of cash surrender 

value of policies. Considerations received on annuity contracts shall 

not be included in the direct premium income and shall not be subject to 

tax. The tax shall be paid to the director annually before April 1,

and, except as provided in (i) and (j) of this section and in AS 21.69.-

390(c), is computed at the rate of

(1) one and one-half percent for a domestic com pany [DOMESTIC 

COMPANIES, 1-1/2 PER CENT];

(2) six percent of gross premiums less claims paid for a 

hospital and medical service corporation [CORPORATIONS, 6 PER CENT OF

-1- CSHB 717
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(3) three percent for a company other than a domestic cor­

poration or hospital and medical service corporation [COMPANIES OTHER 

THAN DOMESTIC AMD HOSPITAL AND MEDICAL SERVICE CORPORATIONS, 3 PER 

CENT].

* Sec. 2. AS 21.09.210 is amended by adding new subsections to read:

(i) The levy of a tax under (b)(1) of this section does not apply 

to a domestic insurer who maintained at least 50 percent of its invest­

ments in assets in the state during the year for which the tax is due.

To qualify under this subsection, the investments of the domestic 

insurer must comply with AS 21.21. For purposes of this subsection, if 

the domestic insurer is an affiliate, subsidiary or associate of an 

insurer or group of insurers which does not qualify as a domestic 

insurer, the domestic insurer qualifies under this subsection only if 

its investments in the state are not less than 50 percent of the amount 

equal to the proportion of the total investments of the insurer or group 

of insurers of which it is an affiliate, subsidiary, or associace that 

the written premium of the domestic insurer bears to the total written 

premium of the insurer or group of insurers of which it is an affiliate, 

subsidiary, or associate.

(j) The tax rate in (b)(3) of this section is reduced to one and 

one-half percent if during the year for which the tax is due the insurer 

maintained, as a percentage of its total investments, investments in 

assets in the state equal to at least twice the amount that its written 

premium in the state bears to its total written premium. To qualify for 

a tax reduction under this subsection, the investments of the insurer 

must comply with AS 21.21.

* Sec. 3. This Act takes effect January 1, 1981.
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Introduced: 2/12/80
Referred: Commerce and
Finance

IM THE HOUSE BY THE COMMERCE COMMITTEE 

HOUSE B IL L  MO. 7 1 7  

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  SECOND SESSION

A B IL L

F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  th e  t a x a t i o n  o f  in s u r e r s ;  and

p r o v id in g  f o r  an e f f e c t i v e  d a t e . ”

BE I T  ENACTED BY TJ1E LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 . AS 2 1 .0 5 .2 1 0 (b )  i s  am ended t o  r e a d :

( b )  Each in s u r e r ,  and ea ch  f o r m e r l y  a u t h o r iz e d  in s u r e r  w ith  r e ­

s p e c t  to  prem ium s r e c e i v e d  w h i l e  an a u t h o r iz e d  in s u r e r  in  t h i s  s t a t e ,  

s h a l l  p ay  a  t a x  on  th e  t o t a l  d i r e c t  prem ium  in com e  r e c e i v e d  d u r in g  th e  

y e a r  e n d in g  on th e  p r e c e d in g  D ecem ber 31 and p a id  f o r  th e  in s u r a n c e  o f  

p r o p e r t y  o r  r i s k s  r e s i d e n t  o r  l o c a t e d  in  th e  s t a t e  o t h e r  th a n  w e t m a r in e  

and t r a n s p o r t a t i o n  in s u r a n c e ,  a f t e r  d e d u c t in g  fro m  th e  t o t a l  d i r e c t  

prem ium  in co m e  th e  a p p l i c a b l e  c a n c e l l a t i o n s ,  r e t u r n e d  p rem iu m s, th e  

u n a b so rb ed  p o r t i o n  o f  any d e p o s i t  p rem ium , a l l  p o l i c y  d iv id e n d s ,  un­

a b s o rb e d  prem ium s r e fu n d e d  t o  p o l i c y h o l d e r s ,  r e fu n d s ,  s a v in g s ,  s a v in g s  

cou pon s and o t h e r  s i m i l a r  r e t u r n s  p a id  o r  c r e d i t e d  t o  p o l i c y h o ld e r s  w ith  

r e s p e c t  t o  t h e i r  p o l i c i e s .  No d e d u c t io n s  may be made o f  c a sh  s u r r e n d e r  

v a lu e  o f  p o l i c i e s .  C o n s id e r a t io n s  r e c e i v e d  on a n n u ity  c o n t r a c t s  s h a l l  

n o t  be in c lu d e d  i n  th e  d i r e c t  prem ium  in co m e  and s h a l l  n o t  b e  s u b je c t  t o  

t a x .  Th e  t a x  s h a l l  be p a id  t o  th e  d i r e c t o r  a n n u a lly  b e f o r e  A p r i l  1 , 

a n d , e x c e p t  a s  p r o v id e d  i n  AS 2 1 .6 9 . 3 9 0 ( c ) ,  i s  com pu ted  a t  th e  r a t e  o f

( 1 ) on e  and o n e -h a l f  pe r c e n t  f o r  a d o m es ti c  com pany w h ic h , 

du r in g  th e  c a l e n d a r  y e a r  f o r  w h ich  th e  t a x  is^ p a i d , m a in t a i ned  a t  l e a s t  

50 p e r c e n t  o f  i t s  i n v e s tm e n ts in  a s s e t s  l o c a t e d  in  th e  s t a t e  [DOMESTIC 

COMPANIES, 1 1/2 PER C E N T ]*

(2 )  3 i x  p e r c e n t  o f  g r o s s  prem ium s l e s s  c la im s  pa id  f o r  a

C O M M I T T E E  C O P Y  -1- “  717

M'-felift: •
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h o s p i t a l  and m e d ic a l  s e r v i c e  c o r p o r a t i o n  [CORPORATIONS, 6 PER CENT OF 

THEIR GROSS PREMIUMS LESS CLAIMS P A ID ] ;

( 3 )  t h r e e  p e r c e n t  f o r  a c o r p o r a t i o n o t h e r  th a n  a c o r p o r a ­

t i o n  w h ich  q u a l i f i e s  u n d e r  ( 1 )  o f  t h i s  s u b s e c t io n  [COMPANIES OTHER THAN 

DOMESTIC AND HOSPITAL AND MEDICAL SERVICE CORPORATIONS, 3 PER C E N T ].

*  S e c .  2 . Th e  t a x  l e v i e d  u n d e r  AS 2 1 .0 9 .2 1 0 (b ) ,  am ended b y  s e c .  1 o f  t h i s

A c t ,  i s  r e t r o a c t i v e  t o  J a n u a ry  1 ,  1980 , and a p p l i e s  t o  th e  t a x  p a y a b le  b y  a

d o m e s t ic  in s u r a n c e  com pany a f t e r  D ecem ber 3 1 , 1979.

*  S e c .  3 . T h is  A c t  t a k e s  e f f e c t  im m e d ia t e ly  in  a c c o rd a n c e  w i t h  AS 0 1 .1 0 . -  

0 7 0 ( c ) .
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H I S T O R Y  I N  T H E  S E N A T EH I S T O R Y  I N  T H E  H O U S EA L A S K A  S T A T E  L E G I S L A T U R E
■

ELEVENTH Legislature SECOND. Session

HOUSE

THE. .COMMERCE. .COMMITTEE Reported back with 
recommendation that

Reported back with 
recommendation that

"A n  A c t  r e l a t i n g  t o  th e  t a x a ­
t i o n  o f  in s u r e r s ;  and p r o v id in g
•G M  M M  /I ^

By Governor
PASS Effective Date

Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideiation

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to House

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

Filed with Lt. Governor

Introduced in the House -2-/1-2---- > 19.
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