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T h e  H o n o r a b l e  C l e m  T i l l i o n  
P r e s i d e n t  o f  t h e  S e n a t e
T h e  H o n o r a b l e  T e r r y  G a r d i n e r  BE*1 F C C S  SB 53
S p e a k e r  o f  t h e  H o u s e  C H A P T E R  80

A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. P r e s i d e n t  a n d  Mr. S p e a k e r :

I a m  t o d a y  s i g n i n g  F r e e  C o n f e r e n c e  C o m m i t t e e  S u b s t i t u t e  
f o r  S e n a t e  B i l l  53 i n t o  law. F o r  t h e  f i r s t  t i m e  in 
f o u r  y e a r s  t h e  l e g i s l a t u r e  h a s  p a s s e d  a n  a p p r o p r i a t i o n  
b i l l  b e n e a t h  t h e  c e i l i n g  I p r e s e n t e d  to t h e m  in m y  b u d g e t  
m e s s a g e .  T h i s  is a m o s t  s i g n i f i c a n t  p r e c e d e n t  a n d  o n e  
w h i c h  I e n c o u r a g e d  b y  a s s u r i n g  t h e  l e g i s l a t u r e  t h a t  so 
l o n g  as a d m i n i s t r a t i v e  p r i o r i t i e s  w e r e  a c c o m m o d a t e d ,  I 
w o u l d  n o t  b e  f o r c e d  to v e t o  l e g i s l a t i v e  p r o g r a m s  f a l l i n g  
b e n e a t h  s u c h  c e i l i n g .  W h i l e  I ma^ n o t  a g r e e  w i t h  s o m e  o f  
t h e  s p e c i f i c  u s e s  p r o p o s e d  for t h e s e  funds, c o m p a r e d  
t o  t h o s e  p r o p o s e d  in m y  b u d g e t ,  j o i n t  a c c e p t a n c e  b y  t h e  
l e g i s l a t u r e  a n d  a d m i n i s t r a t i o n  o f  a b u d g e t  c e i l i n g  is a 
fa r  g r e a t e r  c o n s i d e r a t i o n .

I am, h o w e v e r ,  v e t o i n g  a p o r t i o n  o f  S e c t i o n  1 ̂  o f  t h i s  bill, 
w h i c h  w o u l d  h a v e  a m e n d e d  S e c t i o n s  i  a n d  2 o f  .lapter 2,
S L A  1 9 7 8  b y  r e d u c i n g  t h e  a p p r o p r i a t i o n  m a d e  l a s t  y e a r  to 
t_he D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  
f o r  d e l i n e a t i o n  o f  a u t i l i t y  c o r r i d o r  a n d  r i g h t - o f - w a y  
e x t e n s i o n  o f  t h e  A l a s k a n  R a i l r o a d  t o  t h e  C a n a d i a n  b o r d e r  
f r o m  $ 8 6 5 , 0 0 0  to $ 6 0 0 , 0 0 0 .  T h i s  s e c t i o n  t h e n  a p p r o p r i a t e d  
$ 2 6 5 , 0 0 0  t o  t h e  L e g i s l a t i v e  C o u n c i l  for a s i m i l a r  p u r p o s e  
w h i c h  I h a v e  a l l o w e d  t o  stand. T h e  D e p a r t m e n t  o f  T r a n s­
p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  h a d  a l r e a d y  o b l i g a t e d  
t h e  m a j o r i t y  o f  t h e s e  f u n d s  w h e n  t h e  F r e e  C o n f e r e n c e  
C o m m i t t e e  o n  the b u d g e t  w a s  t a k i n g  th i s  a c t i o n  and, t h e r e­
fore ,  t h e s e  f u n d s  a r e  n o t  a v a i l a b l e  for lapse.



I n  a d d i t i o n  to th i s  v e t o ,  I f e e l  I m u s t  n o t i f y  y o u  t h a t  
t h e r e  a r e  o t h e r  s e c t i o n s  a n d  " r i d e r s” t h a t  y o u  p l a c e d  i n  
t h e  b i l l  w h i c h  a r e  n o t  l e g a l l y  b i n d i n g .  S i n c e  t h e s e  a r e  
n o t  b i n d i n g ,  I h a v e  — w i t h  n o t a b l e  e x c e p t i o n  o f  t h e  b i l l  
o f  a t t a i n d e r  a t  p a g e  18 —  n o t  l i n e d  t h e m  o u t  i n  the 
b i l l ,  b u t  I a m  a t t a c h i n g  t h e  r e v i e w  o f  t h e  b i l l  p e r f o r m e d  
b y  t h e  D e p a r t m e n t  o f  L a w  w h i c h  o u t l i n e s  the l e g a l  r e s p o n s i  
b i l i t i e s  i m p o s e d  b y  t h e  v a r i o u s  " r i d e r s . "  A s  y o u  w i l l  
n o t e  w h e n  y o u  r e a d  t h i s  a t t a c h m e n t ,  m a n y  of  t h e  " r i d e r s "  
t h a t  w e r e  p l a c e d  in t h e  b i l l  h a v e  n o  l e g a l  f o r c e  a n d  in  
o t h e r  c a s e s  a r e  i n  d i r e c t  v i o l a t i o n  o f  e x i s t i n g  law.
O f  c o u r s e ,  s t a t e  a g e n c i e s  m u s t  f o l l o w  e x i s t i n g  l a w  w h e n  
t h e r e  is a  c o n f l i c t  b e t w e e n  t h e  " r i d e r "  a n d  o t h e r  s t a t u t e s

T h e  b i l l  i n  S e c t i o n  20 c o n t a i n s  l a n g u a g e  t h a t  w o u l d  l e a d  
t h e  p u b l i c ,  a n d  p e r h a p s  s o m e  l e g i s l a t o r s ,  to  b e l i e v e  t h a t  
t h e r e  w o u l d  b e  n o  r e d u c t i o n  i n  s e r v i c e s  b e l o w  t h e  l e v e l  
p r o v i d e d  i n  f i s c a l  1979. T h i s  is s i m p l y  n o t  t h e  case. 
W h i l e  t h e  b u d g e t  I s u b m i t t e d  c o u l d  h a v e  r e t a i n e d  s u c h  
s e r v i c e  l e v e l s ,  b e c a u s e  t h e  l e g i s l a t u r e  s h i f t e d  f u n d s  
f r o m  m y  p r o p o s e d  o p e r a t i o n a l  b u d g e t  t o  c a p i t a l  p r o j e c t s  
t h e r e  w i l l  b e  a  d e c r e a s e  in c e r t a i n  s e r v i c e s .  S t a t e  
a g e n c i e s  w i l l ,  of  c o u r s e ,  a t t e m p t  t o  m i n i m i z e  t h e  s e r­
v i c e  r e d u c t i o n s ,  b u t  t h e r e  n e e d s  t o  b e  a n  u n d e r s t a n d i n g  
t h a t  s e r v i c e  a n d  e m p l o y m e n t  r e d u c t i o n s  w i l l  occur.



R e v i e w  o f  R i d e r s  o n  F Y  80 G e n e r a l  
A p p r o p r i a t i o n s  B i l l  

M a y  17, 1 9 7 9

APPENDIX

OPERATIONAL BUDGET.

1. P o s i t i o n s . A f t e r  m a n y  o f  the e n t r i e s  i n d i c a t i n g  the 
p u r p o s e  o f  a n  a p p r o p r i a t i o n  is a p a r e n t h e t i c a l  i n d i c a t i n g  a 
n u m b e r  o f  p o s i t i o n s ,  i . e ., p e r m a n e n t  p e r s o n n e l .  A p p r o p r i a­
t i o n  b i l l s  m u s t  b e  c o n f i n e d  to  a p p r o p r i a t i o n s .  A l a s k a  
C o n s t . ,  art. II, § 13. F i x i n g  t h e  n u m b e r s  o f  p o s i t i o n s  in  
v a r i o u s  o f f i c e s  is n o t  a n  a p p r o p r i a t i o n .  A c c o r d i n g l y ,  t h e s e  
p a r e n t h e t i c a l s  a r e  t r e a t e d  as i n f o r m a t i o n a l ,  r e f l e c t i n g  a 
l i k e l y  u n d e r s t a n d i n g ,  b u t  n o t  h a v i n g  t h e  f o r c e  o f  law.

2. P a g e  9, l i n e s  1 6 - 1 9  */ ( C a p i t a l  '80): A n  a p p r o p r i a t i o n
b i l l  m u s t  b e  c o n f i n e d  to a p p r o p r i a t i o n s .  A l a s k a  Const,, 
art. II, § 13. T h e  F i s c a l  P r o c e d u r e s  A c t  c o v e r s  p u r c h a s e s  
o f  g o o d s  a n d  s e r v i c e s  b y  a l l  s t a t e  a g e n c i e s .  A S  3 7 . 0 5 . 2 2 0 -  
-280, 320(2). T h e  r i d e r  o n  l i n e s  1 2 - 1 3  c a n n o t  b e  c o n s t r u e d  
to a m e n d  *"he F i s c a l  P r o c e d u r e s  Act.

3. P a g e  11, l i n e s  25-28, 3 0 - 3 3  ( U n i v e r s i t y  o f  A l a s k a ) :
T h i s  r i d e r  w o u l d  r e q u i r e  a t r a n s f e r  o f  $ 1 2 5 , 0 0 0  f r o m  the 
" U N I V E R S I T Y  P L A N T  F U N D  T O  T H I S  A P P R O P R I A T I O N  A S  P R O G R A M  R E ­
C E I P T S  F R O M  E X C E S S  C O L L E C T I O N S  O F  D E D I C A T E D  R E V E N U E  B O N D  
F E E S . "  T h e  u n i v e r s i t y  h a s  t i t l e  to a l l  its p e r s o n a l  p r o p e r­
ty. A l a s k a  C o n s t . ,  art. VII, § 2. Its p r o p e r t y  is to b e  
m a n a g e d  a n d  d i s p o s e d  o f  as p r o v i d e d  b y  law. Id. T h e r e  is 
n o t h i n g  in A S  1 4 . 4 0 . 2 8 0 - - 4 5 0  w h i c h  p r o v i d e s  f o r  t h e  u n i v e r­
s i t y  to m a t c h  a p p r o p r i a t i o n s  f r o m  t h e  g e n e r a l  f u n d  w i t h  
m o n e y  f r o m  o n e  o r  a n o t h e r  o f  its f u n d s  o r  a c c o u n t s .  B e c a u s e  
i t  m u s t  b e  c o n f i n e d  to a p p r o p r i a t i o n s ,  it is u n l i k e l y  t h a t  
a n  a p p r o p r i a t i o n  b i l l  c a n  b e  u s e d  to a c h i e v e  t h a t  effect.
T h e  a p p r o p r i a t i o n  p r o b a b l y  c a n  b e  m a d e  c o n d i t i o n a l  o n  a m a t c h  
f r o m  the u n i v e r s i t y 's o w n  m o n e y .  S p e c i f y i n g  the source, 
h o w e v e r ,  g e t s  i n t o  m a n a g i n g  t h e  u n i v e r s i t y ' s  m o n e y  d i r e c t l y ,  
a n d  p r o b a b l y  g o e s  t o o  f a r  to b e  v a l i d  as a c o n d ition.

4. P a g e  12, l i n e s  5-13, 1 7 - 2 5  ( U n i v e r s i t y  o f  A l a s k a ) :  T h i s

*/ P a g e  r e f e r e n c e s  a r e  to t h e  p r i n t  o f  t h e  b i l l  as it w i l l  
a p p e a r  as a s e s s i o n  law. T h e  p r i n t  is l o n g e r  (84 pages) 
t h a n  t h e  b i l l  (71 p a g e s )  due to p r i n t i n g  s t y l e  d i f f e r e n c e s .  
T h u s ,  f o r  e x a m p l e ,  p a g e  56 o f  the p r i n t  is p a g e  47 of  t h e  bill.



rj.der c o n t a i n s  a c o n d i t i o n a l  e x c e p t i o n  t o  t h e  s t a t u t o r y  p r o ­
h i b i t i o n  a g a i n s t  m a k i n g  t r a n s f e r s  b e t w e e n  a p p r o p r i a t i o n s .  
G e n e r a l l y ,  a n  a p p r o p r i a t i o n  c a n n o t  a m e n d  ot h e r ,  s u b s t a n t i v e  
law. T h e r e  a r e  t w o  r e a s o n s  w h y  t h e  p r o v i s i o n s  h e r e  a r e  
p r o b a b l y  v a l i d .  One, t h e  e x c e p t i o n  m a d e  b y  t h e m  is o n e  r e c­
o g n i z e d  b y  c a s e  l a w  at a n y  ev e n t .  E v e n  w i t h o u t  t h e s e  p r o v i­
sion s ,  a r e o r g a n i z a t i o n  w h i c h  c o m b i n e d  t h e  t w o  u n i t s  to 
w h i c h  t h e  m o n e y  w a s  a p p r o p r i a t e d  w o u l d  r e s u l t  in  t h e  m o n e y ' s  
b e i n g  c o m b i n e d .  Two, t h e  s u b j e c t  o f  t h e  s u b s t a n t i v e  l a w  is 
a p p r o p r i a t i o n s ;  t h e r e f o r e ,  t h e  b i l l  is a c t i n g  o n l y  o n  a p p r o­
p r i a t i o n s  a n d  d o e s  n o t  e x c e e d  t h e  c o n s t i t u t i o n a l  r e s t r i c t i o n .

5. P a g e  13, l i n e s  7 - 1 0  ( U n i v e r s i t y  o f  A l a s k a ) ;  T h i s  is t h e  
s a m e  as 3, a b o v e , i.e., p r o b a b l y  o v e r  i n t r u s i v e  a n d  i n v a l i d .
A  l e s s  i n t r u s i v e  c o n d i t i o n  r e q u i r i n g  a m a t c h  f r o m  t h e  u n i­
v e r s i t y  p r o b a b l y  w o u l d  b e  v a l i d .

6 P a g e  13, l i n e  21  ( K e t c h i k a n  C o m m u n i t y  C o l l e g e )  : T h i s  is
a n  e x p l a n a t o r y  i t e m  w i t h i n  a n  a l l o c a t i o n  a n d  h a s  n o  r e a l  e f ­
fe c t  .

7. P a g e  15, l i n e s  2 0 - 2 4  (U o f  A, M i n e r a l  I n d u s t r y  R e s e a r c h  
L a b o r a t o r y ) : T h e  p r o v i s i o n s  i n  t h i s  r i d e r  f o r  l a p s i n g  m o n e y
i n  t h e  e v e n t  o f  a s h o r t f a l l  i n  t h e  r e c e i p t  o f  m a t c h i n g  m o n i e s  
a p p e a r  to d u p l i c a t e  t h e  p r o v i s i o n s  o f  s e c t i o n  3 o f  the b i ll.

8. P a g e  16, l i n e s  2 3 - 3 0  ( C h i l d  S u p p o r t  E n f o r c e m e n t ) :  T h i s  
r i d e r  c o n d i t i o n s  t h e  e x p e n d i t u r e  o f  f u n d s  o n  t h e i r  n o t  b e i n g  
u s e d  to i n v a d e  c o n s t i t u t i o n a l l y  p r o t e c t e d  r i g h t s .  It is d i­
r e c t l y  a n d  s u b s t a n t i a l l y  r e l a t e d  to t h e  a p p r o p r i a t i o n ,  a n d  
t h e r e f o r e ,  is v a l i d .

9. P a g e  17, l i n e s  1 4 - 1 6 . ( Y o u t h  S e r v i c e s ) :  T h e  u s e  o f  t h e
a p p r o p r i a t i o n s  b i l l  for p a s s - t h r o u g h  g r a n t s  w h e r e  a g r a n t s  
p r o g r a m  h a s  n o t  b e e n  e s t a b l i s h e d  b y  l a w  c r e a t e s  b o t h  l e g a l  
a n d  a d m i n i s t r a t i v e  p r o b l e m s  b e c a u s e  o f  t h e  a b s e n c e  o f  s t a n­
d a r d s  f o r  d e t e r m i n i n g  r e c i p i e n t s  a n d  a m o u n t s .  F o r  e x a m p l e ,  
i f  t h e r e  a r e  e n t i t i e s  s i m i l a r l y  s i t u a t e d  t o  t h e  n a m e d  g r a n t­
e e s  w h i c h  a r e  re a d y ,  w i l l i n g ,  a n d  a b l e  to p e r f o r m  t h e  s a m e  
s e r v i c e s ,  h o w  is o n e  s e l e c t e d  a n d  t h e  o t h e r  not. D o e s  t h a t  
d e n y  e q u a l  p r o t e c t i o n .  Is t h e  l e g i s l a t u r e  b y  s e l e c t i n g  out 
a s i n g l e ,  i d e n t i f i e d  e n t i t y  to p e r f o r m  a s e r v i c e  f o r  a s p e­
c i f i c  a m o u n t  o f  m o n e y  a c t u a l l y  c o n t r a c t i n g  f o r  the s t a t e  f o r  
it. D o e s  t h a t  v i o l a t e  the s e p a r a t i o n  o f  p o w e r s .  T h e  F i s c a l  
P r o c e d u r e s  A c t .  G r a n t s  to m u n i c i p a l i t i e s  (or t h e i r  a g e n c i e s )  
ar e  c l e a r l y  p e r m i s s i b l e ;  t h e y  a r e  t h e  s t a t e ' s  p o l i t i c a l  s u b­
di v i s i o n s .  B u t  g r a n t s  to o t h e r s  m u s t  b e  t r e a t e d  as a p p r o­
p r i a t i o n s  f o r  c o n t r a c t u a l  s e r v i c e s  a n d  the p r o v i s i o n s  o f  the 
F i s c a l  P r o c e d u r e s  A c t  m u s t  b e  f o l l o w e d .

10. P a g e  17, l i n e s  1 8 - 3 1  (Adult S u p p o r t i v e  S e r v i c e s ) :  T h e s e
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p r o v i s i o n s  c r e a t e  the s a m e  p r o b l e m s  as 9, above. Of  course, 
m a n y  o f  t h e  n a m e d  r e c i p i e n t s  p r o v i d e  a  s i n g u l a r  se r v i c e ,  a n d  
it c a n  b e  a r g u e d  that, as a p r a c t i c a l  m a t t e r ,  e a c h  c o n s t i­
t u t e s  a  s i n g l e  source. H o w e v e r ,  u n d e r  o r d i n a r y  a n d  c u s t o m­
a r y  p r a c t i c e ,  t h e  s t a t e  a g e n c i e s  w o u l d  m a k e  r e q u e s t s  f o r  
p r o p o s a l s  a n d  b y  d o i n g  so c o u l d  c r e a t e  a d d i t i o n a l  so u r c e s .
A s  a  r e s u l t ,  l e g i s l a t i v e  i d e n t i f i c a t i o n  o f  t h e  g r a n t e e  e v a d e s  
t h e  r e q u i r e m e n t s  o f  t h e  F i s c a l  P r o c e d u r e s  Act. B e c a u s e  this 
b i l l  c a n n o t  a m e n d  t h a t  Ac t ,  its p r o v i s i o n s  m u s t  b e  f o l l o w e d .

11. P a g e  18, l i n e s  5 - 7  ( S o c i a l  S e r v i c e s ,  S o u t h e r n  R e g i o n ) :  
T h i s  a p p r o p r i a t i o n  b i l l  c a n n o t  b e  u s e d  t o  i m p o s e  a l e g a l  r e ­
q u i r e m e n t  t h a t  t h e r e  b e  a  n i g h t  i n - t a k e  p r o g r a m  at K e t c h i k a n .  
T h e s e  p r o v i s i o n s  a r e  v a l i d  as a s t a t e m e n t  o f  i n t e n t  a n d  are 
e n t i t l e d  to  g r e a t  w e i g h t .  T h e y  a l s o  a f f o r d  a m p l e  r e a s o n  f o r  
t h e  a g e n c y  a d m i n i s t r a t o r s  to a s s u m e  t h a t  t h e  e l i m i n a t i o n  o f  
t h e  p r o g r a m  w i l l  b e  f o l l o w e d  b y  a r e d u c t i o n  in  t h e  a p p r o p r i­
a t i o n  b y  a n  a m o u n t  e q u a l  to  s u p p o r t  t w o  p o s i t i o n s .

12. P a g e  18, l i n e s  8 - 1 0  ( S o c i a l  S e r v i c e s ,  S o u t h e r n  R e g i o n ) :

W h a t  is t r u e  f o r  K e t c h i k a n  is a l s o  t r u e  f o r  W r a n g e l l .  T h i s  
a p p r o p r i a t i o n  b i l l  c a n n o t  d i c t a t e  t h e  s t a f f i n g  o f  t h e  W r a n g­
el l  o f f i c e .

13. P a g e  18, l i n e s  1 3 - 1 6  ( S o c i a l  S e r v i c e s ,  C e n t r a l  O f f i c e ) :  
So too, n o  a p p r o p r i a t i o n  is m a d e  b y  a p r o v i s i o n ,  s u c h  as in 
t h e  r i d e r  h e r e ,  r e l a t i n g  to d e l e t i n g  a p o s i t i o n .  M o r e o v e r ,  
s i n c e  t h i s  r i d e r  a p p l i e s  to a c l e a r l y  a s c e r t a i n a b l e  p e r s o n ,  
a n d  is c l e a r l y  i n t e n d e d  as a p u n i s h m e n t ,  it is a b i l l  of  a t­
t a i n d e r  p r o h i b i t e d  b y  the c o n s t i t u t i o n .  U n i t e d  S t a t e s  v. 
L o v e t t , 328 U. S .  303, 315 (1946). Its i n v a l i d i t y  is b e y o n d  
r e a s o n a b l e  d i s p u t e .

14. P a g e  18, l i n e s  2 1 - 2 4  ( O f f i c e  o n  A g i n g ) :  T h i s  is a n o t h­
er g r a n t  w h e r e  t h e  s e l e c t i o n  o f  t h e  g r a n t e e  m u s t  f o l l o w  the 
F i s c a l  P r o c e d u r e s  A c t  as d i s c u s s e d  in  9, above.

15. P a g e  18, l i n e s  2 6 - 2 7  (Grants): S a m e  p r o b l e m .

16. P a g e  19, l i n e s  9-12 ( I n t e r n a l  A u d i t ) :  T h e  L e g i s l a t i v e
A u d i t o r  p r o b a b l y  s h o u l d  b e  f u n d e d  d i r e c t l y  b y  p r o g r a m  r e­
c e i p t s  r a t h e r  t h a n  b y  a r i d e r  f o r  t h e s e  a n d  s i m i l a r  audits.

17. P a g e  20, l i n e s  1 7 - 2 0  ( S o c i a l  S e r v i c e s ,  C E T A ) : Th i s
p r o v i s i o n  c r e a t e s  the g r a n t s  p r o b l e m  d i s c u s s e d  i n  9, above.

18. P a g e  2 0 ? l i n e s  2 1 - 3 7  ( A d v e n t u r e - B a s e d  E d u c a t i o n  P r o­
gram) T l ^ ^ t w x n i s ^ a n d l n g - the n e e d  f o r  p r o m p t  a c t i o n  e x p r e s s e d  
b y  t h e s e  p r o v i s i o n s ,  the a g e n c y ' s  a d m i n i s t r a t o r s  m u s t  c o m p l y  
w i t h  t h e  a p p l i c a b l e  l a w  c o v e r i n g  c o n t r a c t s  f o r  g o o d s  a n d  
s e r v i c e s .  It is n o t  the a g e n c y ’s f a u l t  t h a t  this a p p r o p r i a­
t i o n  c a m e  so l a t e  in the year." T h e  d i r e c t i v e  to e n c u m b e r
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$ 2 5 , 0 0 0  a n d  t r a n s f e r  t h e  m o n e y  f r o m  o t h e r  a p p r o p r i a t i o n s  is 
o f  d u b i o u s  v a l i d i t y .  It do e s  n o t  e f f e c t  a t r a n s f e r  b y  l a w  
as h a s  b e e n  d o n e  i n  o t h e r  b i l l s  t h i s  y e ar.

19. P a ge 21. l i n e s  28-29, 3 7 - 3 8  ( H a n d i c a p p e d  C h i l d r e n  and.
R e g i o n a l  L a b s ) : T h e  d i r e c t  g r a n t  r a i s e s  t h e  q u e s t i o n s
r a i s e d  i n  9, above.

20. P a g e  22, l i n e s  7 - 1 3  ( P u b l i c  H e a l t h  A d m i n i s t r a t i o n ) :  S a m e

21. P a g e  23, l i n e s  1 6 - 2 1  ( A l c o h o l  A b u s e ) :  T h e  d i r e c t  g r a n t s ,
b e c a u s e  t h e y  a r e  m a d .2 to a m u n i c i p a l i t y ,  a r e  v a l i d  items.

22. P a g e  23, l i n e s  3 0 - 3 4  ( M e n t a l  H e a l t h ) : T o  t h e  e x t e n t  
t h e  g r a n t s  a r e  to m u n i c i p a l i t i e s ,  t h e y  a r e  v a l i d .  To  o t h e r s ,  
s e c t i o n  9, abo v e ,  a p p l i e s .

23. P a g e  24, l i n e s  5 - 8  ( R e s i d e n t i a l  C a r e ) :  Same.

24. P a g e  24, l i n e s  1 0 - 1 5  ( F a m i l y  S u p p o r t ) :  Same.

25. P a g e  24, l i n e s  2 0 - 2 1  ( M e n t a l  H e a l t h ) :  Same.

26. P a g e  25, l i n e s  1 0 - 1 9  ( N a t u r a l  R e s o u r c e  A d m i n i s t r a t i o n ) :
P a r t i a l  f u n d i n g  is p a t e n t l y  i n c o n s i s t e n t  w i t h  t h e  E x e c u t i v e  
B u d g e t  A c t .  T h i s  c o m m e n t  w i l l  n o t  b e  r e p e a t e d  w i t h  r e s p e c t  
to  o t h e r  a g e n c i e s  w h i c h  are a l s o  p a r t i a l l y  f u n d e d .

27. P a g e  26, l i n e s  3 5 - 3 8  ( C o m m e r c i a l  F i s h e r i e s ) :  T h i s  a p ­
p r o p r i a t i o n  b i l l  c a n n o t  b e  u s e d  to set t h e  s t a f f i n g  f o r  
H a i n e s  o r  D i l l i n g h a m .  T h i s  " c o n d i t i o n "  is i n v a l i d .

28. P a g e  27, l i n e s  1 9 - 2 7  (Admin, a n d  S u p p o r t ) :  T h e  d i r e c t  
g r a n t s  r a i s e  t h e  q u e s t i o n s  d i s c u s s e d  in 9, above. C o n t r a c t s  
f o r  p e r f o r m i n g  t h e  s p e c i f i c  p r o j e c t s  m u s t  b e  l e t  tinder a p ­
p l i c a b l e  law.

29. P a g e  27, l i n e s  3 3 - 3 5  ( I n v e s t i g a t i o n s  a n d  R e s e a r c h ) :
S a m e  as 27, ab o v e .

30. P a g e  30, l i n e s  3 3-35 ( O c c u p a t i o n a l  L i c e n s i n g ) :  A s  th i s  
r i d e r  does, a n  a p p r o p r i a t i o n  b i l l  c a n  s e t  t h e  p e r i o d  f o r  
w h i c h  a n  a p p r o p r i a t i o n  is m a d e  a n d  it n e e d  n o t  b e  t h e  s a m e  
as o t h e r s  in  t h e  s a m e  bill. A l a s k a  C o n s t . ,  art. IX, § 13.

31. P a g e  31, l i n e s  3 7 - 3 9  ( H i g h w a y  S a f e t y ) :  Same.

32. P a g e  32, l i n e s  3 0 - 3 2  ( C r i m i n a l  J u s t i c e  P l a n n i n g ) :  Same.

33. P a g e  35, l i n e s  3 5 - 3 9  a n d  p a g e  36, l i n e s  4 - 2 4  ( R e n e w a b l e  
R e s o u r c e s  B o a r d ) : W h i l e  t h e s e  p r o v i s i o n s ,  b e i n g  p a r t  o f  a n
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a p p r o p r i a t i o n s  b i ll, c a n  h a v e  n o  l a w f u l  f o r c e  o r  e f f e c t ,  
t h e y  c o n s t i t u t e  a v a l i d  s t a t e m e n t  o f  t h e  l e g i s l a t u r e’s w i s h e s  
a n d  s h o u l d  b e  r e s p o n d e d  to a c c o r d i n g l y .

34. P a g e  36, l i n e s  3 6 - 3 9  a n d  p a g e  37, l i n e  4  ( E c o n o m i c  E n ­
te r p r i s e )  : T h e  p r o b l e m  w i t h  this p r o v i s i o n  is t h a t  t h e  
$ 6 5 , 0 0 0  a p p r o p r i a t i o n  r e f e r r e d  to is n o t  o n e  e x p r e s s l y  c o n­
t a i n e d  i n  t h e  b i l l .  N e v e r t h e l e s s ,  B u d g e t  a n d  M a n a g e m e n c  
s h o u l d  b e  a b l e  to see t h a t  the sums c o m e  o u t  as i n t e n d e d  b y  
t h e  l e g i s l a t u r e .

35. P a g e  37, l i n e s  1 9 - 2 1  (Tourism): A g a i n ,  t h e  d i r e c t
g r a n t s  m u s t  b e  g o v e r n e d  b y  l a w  as d i s c u s s e d  i n  9, above.

36. P a g e  38, l i n e s  1 0 - 1 3  ( C o m m u n i t y  P l a n n i n g ) :  Same.

37. P a g e  39, l i n e s  5 - 1 0  ( D O T / P F  C o m m i s s i o n e r’s O f f i c e ) :
T h e s e  p r o v i s i o n s  a d d  n o t h i n g  to t h e  e x i s t i n g  l a w  and, b e i n g  
p a r t  o f  a n  a p p r o p r i a t i o n s  bill, c a n n o t  i m p o s e  a l e g a l  d u t y  
o n  t h e  c o m m i s s i o n e r  b e y o n d  t h a t  i m p o s e d  b y  e x i s t i n g  laws.

38. P a g e  39, l i n e s  2 8 - 3 6  (M &  0, A d m i n i s t r a t i o n ) :  T h e s e  
p r o v i s i o n s  c a n n o t  c o m p e l t h e  d e p a r t m e n t  t o  c o n t r a c t  w i t h  t h e  
r a i l r o a d  f o r  t h e  s p e c i f i e d  ser v i c e .  T h i s  is a n  i n v a l i d  
r i d e r  o n  a n  a p p r o p r i a t i o n s  bill.

39. P a g e  40, l i n e s  1 4 - 1 9  ( H i g h w a y s ) :  N o r  c a n  a r i d e r  b e
a t t a c h e d  to p r o v i d e  for r o a d  m a i n t e n a n r i  o n  a n  o f f - s y s t e m  
r o a d  in  v i o l a t i o n  o f  e x i s t i n g  law. T h e  m o n e y  p r o b a b l y  c o u l d  
b e  u s e d  to  s u p p o r t  f e r r y  service.

40. P a g e  40, l i n e s  3 1 - 3 4  ( A i r p o r t s ) :  T h e  r i d e r  f o r  a d i­
r e c t  g r a n t  f o r  a i r - t a x i  m a i l  d e l i v e r y  r a i s e s  t h e  p r o b l e m s  
d i s c u s s e d  i n  9, above.

41. P a g e  42, l i n e s  5 - 2 3  ( E x e c u t i v e  O f f i c e ) :  T h e  r i d e r  r e ­
q u i r i n g  t h e  G o v e r n o r  to r e p o r t  o n  t h e  c o n s o l i d a t i o n  o f  c e r­
t a i n  f u n c t i o n s  h a s  n o  l e g a l  f o r c e  o r  effect. T h e  G o v e r n o r  
can, o f  c o u r s e ,  h o n o r  the r i d e r  as a r e q u e s t .

42. P a g e  42, l i n e s  2 8 - 3 4  ( B u d g e t  &  M a n a g e m e n t ) :  T h i s  rider, 
b e i n g  p a r t  o f  a n  a p p r o p r i a t i o n  b i l l ,  h a s  n o  l e g a l  f o r c e  o r  
e f f e c t .  M o r e o v e r ,  i n s o f a r  as it w o u l d  i n t r u d e  t h e  l e g i s l a­
t i v e  b r a n c h  i n t o  the e x e r c i s e  o f  a p o w e r  o v e r  the b u d g e t  
v e s t e d  e x c l u s i v e l y  b y  t h e  c o n s t i t u t i o n  in  the e x e c u t i v e ,  it 
w o u l d  p r o b a b l y  b e  i n v a l i d  e v e n  if  e n a c t e d  as a s e p a r a t e  law.

43. P a g e  43, l i n e s  6-9 ( I n t e r n a l  A u d i t ) :  A  r i d e r  in an a p­
p r o p r i a t i o n s  b i l l  c a n n o t  b e  u s e d  t o  e f f e c t  a t r a n s f e r  o f  an 
a g e n c y  o r  f u n c t i o n  b e t w e e n  t h e  p r i n c i p a l  d e p a r t m e n t s  o f  the 
e x e c u t i v e  b r a n c h .  A c c o r d i n g l y ,  th i s  is an i n v a l i d  c o n d i t i o n .  
T h e  f u n c t i o n  o f  t h e  I n t e r n a l  A u d i t o r  is not, h o w e v e r ,  p l a c e d



i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  b y  law; a n d  t h e r e f o r e ,  
t h e  G o v e r n o r  h a s  a u t h o r i t y  to r e l o c a t e  it.

44. P a g e  43, l i n e s  1 0 - 1 3  ( I n t e r n a l  A u d i t ) : A  r i d e r  o n  a n
a p p r o p r i a t i o n s  b i l l  c a n n o t  e s t a b l i s h  a  l e g a l  duty. N e v e r t h e­
less, d u p l i c a t i o n  o f  f u n c t i o n s  b y  t h e  e x e c u t i v e  a n d  l e g i s l a­
t i v e  a u d i t o r s  s h o u l d  b e  a v o i d e d .

45. P a g e  43, l i n e s  1 6 - 2 0  ( B e t h e l  O f f i c e ) :  T h e  l e g i s l a t u r e
m a y  r e f u s e  t o  f u n d  a g i v e n  f u n c t i o n ,  a n d  w h e n  i t  does, t h a t
w i l l  g e n e r a l l y  b e  the e n d  o f  it. T h e  r i d e r  h e r e ,  h o w e v e r ,  
h a s  n o  e f f e c t  o n  t h e  G o v e r n o r ' s  u s e  o f  h i s  c o n t i n g e n c y  fund, 
w h i c h  m a y  b e  u s e d  to f u n d  a t r o u b l e  s h o o t e r  a t  B e t h e l .  A d ­
d i t i o n a l ] / ,  t h e  l e g i s l a t u r e ' s  p o w e r  t o  r e f u s e  f u n d i n g  c a n n o t  
b e  u s e d  t o  i n f l i c t  a p u n i s h m e n t ,  f o r  t o  do  so w o u l d  m a k e  t h e  
r i d e r  a n  u n c o n s t i t u t i o n a l  b i l l  o f  a t t a i n d e r .

46. P a g e  43, l i n e s  2 5 - 3 0  ( H W C F  S e r v i c e s ) : T h i s  is m e r e l y
a n  e x p l a n a t i o n  o f  a n  a c c o u n t i n g  a d j u s t m e n t .

47. P a g e  A3, l i n e s  3 4 - 3 8  (U o f  A  A u d i t ) :  T h i s  r i d e r  h a s  n o
l e g a l  f o r c e  o r  e f f ect.

48. P a g e  44, l i n e s  6 - 1 8  ( S a l a r y  I n c r e a s e s ) :  T h i s  r i d e r  h a s  
n o  l e g a l  f o r c e  o r  e f f e c t .  N e i t h e r  t h e  e x e c u t i v e  n o r  l e g i s­
la t i v e  b r a n c h e s  a r e  b o u n d  b y  it. N e v e r t h e l e s s ,  it is a 
v a l i d  s t a t e m e n t  o f  t h e  c o n s e n s u s  o f  t h e  1 1 t h  S t a t e  L e g i s l a­
t u r e  a n d  e n t i t l e d  to g r e a t  d e f e r e n c e  a n d  r e s p e c t .

49. P a g e  44, 2 6 - 3 2  ( R i s k  M a n a g e m e n t ) : It is h i g h l y
u n l i k e l y  t h a t  a $ 1 3 . 6  m i l l i o n  a p p r o p r i a t i o n  f o r  i n s u r a n c e ,  
h a l f  o f  w h i c h  w i l l  b e  e x p e n d e d  b e f o r e  the s o - c a l l e d  c o n d i­
t i o n  c a n  o c c u r ,  w i l l  b e  h e l d  to b e  c o n d i t i o n e d  o n  a r e p o r t  
c o n c e r n i n g  f o u r  p o s i t i o n s .  T h i s  r i d e r  m e r e l y  i l l u s t r a t e s  
h o w  a n y  r e q u i r e m e n t  c a n  b e  s t a t e d  as a c o n d i t i o n .

50. P a g e  44, l i n e s  3 5 - 3 9  a n d  p a g e  45, l i n e  4  ( G e n e r a l  S e r­
vi c e s ) :  T h e  r i d e r  r e q u i r i n g  t h e  D e p a r t m e n t s  o f  A d m i n i s t r a­
t i o n  a n d  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  to e s t a b l i s h  
j o i n t  c a r  r e n t a l  p o l i c i e s  c a n  h a v e  n o  l e g a l  effect.

51. P a g e  45, l i n e s  1 3 - 1 7  ( D a t a  P r o c e s s i n g ) :  T h i s  r i d e r  a p­
p e a r  s- t o - m i I c e s t o r a g i — s p a  re a p u r p o s e  o f  the F Y  79 a p p r o p r i­
a t i o n  f o r  d a t a  p r o c e s s i n g .  In e f f e c t ,  it a m e n d s  l a s t  y e a r ' s  
a p p r o p r i a t i o n  b i l l .  T h a t  is a l m o s t  c e r t a i n l y  p e r m i s s i b l e .

52. P a g e  4 5 ? l i n e s  1 9 - 3 8  arid p a g e  46, l i n e s  4 - 9  (Data P r o c­
es s i n g ) :  "this r i d e r  a p p e a r s  to b o t h  e x p l a i n  a n d  r e f l e c t  an 
a d j u s t m e n t  b y  t h e  l e g i s l a t u r e  i n  t h e  b u d g e t  f o r  d a t a  p r o c e s s­
ing. It r e l a t e s  d i r e c t l y  a n d  s o l e l y  to a p p r o p r i a t i o n s ,  a n d  
t h e r e f o r e ,  is v a l i d .
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53. P a g e  46, l i n e s  2 3 - 2 6  (FERC P r o c e e d i n g s ) :  T h i s  l a n g u a g e  
p r o v i d e s  f o r  a l a p s e  o f  t h e  a p p r o p r i a t i o n  w h e n  t h e  t a r i f f  
p r o c e e d i n g s  t e r m i n a t e .  It is v a l i d .

54. P a g e  46, l i n e s  3 3 - 3 6  ( P e r m a n e n t  F u n d  M a n a g e m e n t ) :  T h i s  
is a  s i m i l a r  p r o v i s i o n  f o r  a lapse.

55. P a g e  47, l i n e s  2 3 - 3 1  ( P r o c u r e m e n t ) : T h i s  l a n g u a g e  s p e­
c i f  iei- ttii- p e r i o B — o ? - i- p o r t i o n  o f  t h e  a p p r o p r i a t i o n .  T h a t  
is v a l i d .

56. P a g e  47, l i n e s  3 2 - 3 5  ( T e n a k e e  H e a l t h  C e n t e r ) :  T h i s  
r i d e r  h a s  n o  l e g a l  f o r c e  o r  e f f ect.

57. P a g e  47, l i n e s  3 6 - 3 9  a n d  p a g e  48, l i n e s  4 - 5  ( C o m b i n e d  
F a c i l i t i e s ) :  T h i s  r i d e r  h a s  n o  l e g a l  f o r c e  o r  e f f ect.

58. P a g e  48, l i n e s  1 7 - 1 9  ( C o m m u n i c a t i o n s ) :  T h i s  r i d e r  h a s
n o  l e g a l  e f f e c t ,  b u t  it is a  p r o p e r  s t a t e m e n t  o f  l e g i s l a t i v e  
i n t e n t ,  as a r e  s i m i l a r  r i d e r s  m e n t i o n e d  a b o v e  a n d  be l o w .  
O r d i n a r i l y ,  it is the k i n d  o f  s t a t e m e n t  w h i c h  is p l a c e d  in a 
c o m m i t t e e  r e p o r t ,  as a r e  m a n y  o f  t h i s  b i l l ' s  riders.

59. P a g e  48, l i n e s  2 1 - 2 5  ( C o m m u n i c a t i o n s ) :  T h i s  r i d e r  h a s
n o  l e g a l  f o r c e  o r  effect.

60. P a g e  48, l i n e s  2 9 - 3 7  ( C o m m u n i c a t i o n s ) :  T h e  b r e a k d o w n
o f  t h e  a p p r o p r i a t i o n  i t e m  c o n t a i n e d  in t h i s  r i d e r  do e s  n o t
i m p o s e  a l e g a l  r e s t r i c t i o n  o n  t h e  u s e  o f  t h e  a p p r o p r i a t e d  
m o n e y .

61. P a g e  49, l i n e s  4 - 1 9  ( T e l e v i s i o n ) :  T h e s e  r i d e r s  p l a c e
n o  l e g a l  d u t y  o n  a n y o n e t o  do a n y t h i n g .

62. P a g e  49, l i n e s  2 0 - 3 8  ( T e l e v i s i o n ) :  T h i s  r i d e r  a p p e a r s
to s t a t e  that, n o t w i t h s t a n d i n g  t h e  a c t u a l  a p p a r e n t  a p p r o p r i­
a t i o n  o f  $ 2 , 1 7 0 , 8 1 5  f o r  t e l e v i s i o n ,  the a g e n c y  s h o u l d  s p e n d  
$ 2 , 5 5 3 , 0 0 0 ,  t h e  " f u l l  f u n d i n g "  f o r  F Y  80. U n f o r t u n a t e l y ,  
t h e  l a n g u a g e  d o e s  n o t  p a r a l l e l  t h a t  u s e d  b y  o t h e r  r i d e r s  
w h i c h  c l e a r l y  s t a t e  t h e  l e g i s l a t u r e ' s  i n t e n t  to f u n d  at a 
h i g h e r  l e v e l  t h a n  the a m o u n t  a p p r o p r i a t e d  in t h e  bill. A c ­
c o r d i n g l y ,  t h a t  i n t e n t  p r o b a b l y  c a n n o t  b e  i n f e r r e d ,  a n d  the 
e x p e n d i t u r e s  c a n n o t  b e  m a d e ,  a b s e n t  s o m e  o t h e r  e v i d e n c e  o f  it.

63. P a g e  50, l i n e s  1 1 - 1 9  ( V e h i c l e  R e p a i r s  a n d  R e n t a l s ) :
T h e s e  r i d e r s  h a v e  n o  l e g a l  f o r c e  o r  effect.

64. P a g e  50, l i n e s  2 4 - 2 7  (Audits): T h i s  r i d e r  h a s  n o  l e gal
f o r c e  o r  e f f e c t .

65. P a g e  51, l i n e s  5- 3 5  ( L e g i s l a t i v e  C o u n c i l ) :  T h i s  r i d e r



i s  e x p l a n a t o r y  a n d  h a s  n o  l e g a l  effect. A g a i n , it is t h e  
k i n d  o f  m a t e r i a l  w h i c h  o r d i n a r i l y  a p p e a r s  in a  c o m m i t t e e  r e ­
port.

C A P I T A L  B U D G E T . .

66. P a g e  55, l i n e s  8 a n d  19 ( E l e c t i o n  D i s t r i c t ) :  T h e  i n d i -  
c a t i o n  o f  e l e c t i o n  d i s t r i c t s  is i n f o r m a t i o n a l  only. A n  
e r r o r  i n  d i s t r i c t  d e s i g n a t i o n  h a s  n o  e f f e c t  o n  t h e  a p p r o p r i­
a t i o n  o r  its e x p e n d i t u r e .

67. P a g e  60, l i n e s  18-27, 32, 36, e t c . (Grants): T h e  c a p i­
ta l  b u d g e t ,  l i k e  the o p e r a t i n g  b u d g e t ,  i n c l u d e s  a l a r g e  n u m ­
b e r  o f  " g r a n t s "  t o  n o n g o v e r n m e n t a l  e n t i t i e s  f o r  s e r v i c e s  o r  
f a c i l i t i e s  o r  b o t h .  T h e  s a m e  q u e s t i o n s  r a i s e d  u n d e r  9, 
abo v e ,  a r e  r a i s e d  b y  t h e  " g r a n t s "  in  t h i s  p o r t i o n  o f  t h e  
b i l l .  T h e y  w i l l  h a v e  to  b e  h a n d l e d  as d i s c u s s e d  i n  9, 
abo v e ,  i . e . , u n d e r  a p p l i c a b l e  s t a t u t e s ,  m o s t  p a r t i c u l a r l y  
t h e  F i s c a l  P r o c e d u r e s  A c t  a n d  t h e  P u b l i c  F a c i l i t i e s  P r o c u r e­
m e n t  Act.

68. P a g e  62, l i n e s  2 9 - 3 0  ( S u t t o n  C o m m u n i t y  B u i l d i n g ) :  T h e r e  
is n o  m u n i c i p a l i t y  o f  S u t ton, a n d  t h e  " c o m m u n i t y  o f  S u t t o n "  
is n o t  a j u r i d i c i a l  e n t i t y  w i t h  w h i c h  t h e  s t a t e  c a n  t r a n s a c t  
b u s i n e s s .  It a p p e a r s ,  t h e r e f o r e ,  t h a t  t h e  a g e n c y  must, in 
th i s  a n d  s i m i l a r  s i t u a t i o n s ,  s e e k  o u t  a r e s p o n s i b l e  g r o u p  o r  
a s s o c i a t i o n  i n  t h e  c o m m u n i t y  to b e  r e s p o n s i b l e  l e g a l l y  f o r  
t h e  c o m m u n i t y  b u i l d i n g ,  a n d  t o  c o n t r a c t  w i t h  t h e  s t a t e  f o r  
t h e  m o n e y .

69. P a g e  63, l i n e s  2 0 - 2 2  (St. J a m e s  M i s s i o n ) :  T h e r e  is a
C i t y  o f  T a n a n a .  P r e s u m a b l y ,  the g r a n t  is to it. T h e  p u r ­
p o s e  o f  t h e  gra n t ,  r e h a b i l i t a t i o n  o f  a m i s s i o n ,  r a i s e s  e s ­
t a b l i s h m e n t  o f  r e l i g i o n  p r o b l e m s . In o r d e r  to e x p e n d  p u b l i c  
funds, it m u s t  b e  f o r  a n o n - r e l i g i o u s  p u r p o s e .

70. P a g e  63, l f o e s  2 3 - 2 6  ( G a t e w a y  R . E . A . A . ) :  D i r e c t  g r a n t s  
to  t h e  n a m e d  v i l l a g e s  r a i s e  p u b l i c  p u r p o s e  q u e s t i o n s .  T h i s  
a p p r o p r i a t i o n  a p p e a r s  to b e  to t h e  D e p a r t m e n t  o f  N a t u r a l  R e­
so u r c e s  f o r  P a r k s  a n d  R e c r e a t i o n  (page 62, l i n e s  4-5) for 
t h e  G a t e w a y  R E AA, to b e  d i v i d e d  a m o n g  f i v e  c o m m u n i t i e s . No 
p u r p o s e  is s t a ted. P r e s u m a b l y  it r e l a t e s  to r e c r e a t i o n .  T h e  
a g e n c y  a n d  t h e  i n t e n d e d  r e c i p i e n t s  are, h o w e v e r ,  a p p a r e n t l y  
l e f t  to d e v i s e  a  p u r p o s e .  T h i s  is a l m o s t  c e r t a i n l y  an o v e r­
ly  b r o a d  a n d  u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  the p o w e r  o f  a p­
p r o p r i a t i o n .  It a p p e a r s  t h a t  the b i l l  c o n t a i n s  a l a r g e  n u m ­
b e r  o f  s u c h  items. U n l e s s  t h e r e  is so m e  l e g i s l a t i v e  d o c u­
m e n t a t i o n  o f  t h e  p u r p o s e  of  t h e s e  grants, t h e y  r a i s e  r e a l  
q u e s t i o n s  o f  v a l i d i t y .



71. P a g e  66, l i n e s  9- 1 2  ( C o m m e r c i a l  F i s h e r i e s  a n d  A g r i c u l­
t u r e  B a n k ) : T h e  r i d e r ' s  e x p l a n a t o r y  m a t e r i a l  l i m i t s  t h e  a p­
p r o p r i a t i o n .  It is a v a l i d  l i m i t a t i o n ,  r e l a t i n g  s o l e l y  a n d  
d i r e c t l y  to t h e  a p p r o p r i a t i o n .

72. P a g e  66, l i n e s  2 2 - 2 9  (AHFC Ifobile H o m e s ) :  T h i s  r i d e r  
s t a t e s  a n  " i n t e n t "  r a t h e r  t h a n  a c o n d i t i o n .  " L e g i s l a t i v e  
i n t e n t i o n  w i t h o u t  m o r e  is n o t  l e g i s l a t i o n . "  T r a i n  v. C i t y  
o f  N e w  Y o r k , 4 2 0  U.S. 35, 45 (1975). H a d  t h e  l e g i s l a t u r e  
i n t e n d e d  to m a k e  $1 m i l l i o n  s o l e l y  a v a i l a b l e  f o r  a m o r t g a g e  
i n s u r a n c e  f o r  m o r t g a g e  f i n a n c i n g  f o r  m o b i l e  ho m e s ,  it w o u l d  
h a v e  a p p r o p r i a t e d  it t h a t  wa y .  A  s t a t e m e n t  o f  i n t e n t  m u s t  
b e  p e r c e i v e d  as a l e s s e r  r e s t r i c t i o n .

73. P a g e  68, l i n e s  8- 1 3  ( F a r m  P r o j e c t s ) :  T h e s e  a r e  m o r e  
e x a m p l e s  o f  t h e  p r o b l e m s  d i s c u s s e d  a b o v e  i n  9 r e l a t i n g  to 
l e g i s l a t i v e l y  p r e s c r i b e d ,  n o n - g o v e r n m e n t a l  g r a n t e e s .

74. P a g e  68, l i n e s  15, 1 7 - 3 5  (Grants): Same.

75. P a g e  70, l i n e s  2 3 - 2 6  ( F i r e h a l l s ) : V o l u n t e e r  f i r e  de- 
p a r  t m e n t s -7 a l T -l!nto— a_ c a t e g o r y  w h i c h  is q u i t e  c l o s e  to m u n i ­
ci p a l i t i e s .  T h e y  p r o b a b l y  c o n s t i t u t e  de f a c t o  s e r v i c e  a r e a s  
i n  t h e  u n o r g a n i z e d  b o r o u g h ,  a n d  b e c a u s e  o f  the s t a t u t o r i l y  
p r e s c r i b e d  g o v e r n m e n t a l  f u n c t i o n s  t h e y  p e r f o r m ,  m a y  w e l l  b e  
d e  j u r e  s e r v i c e  areas. G r a n t s  to t h e m  should, t h e r e f o r e ,
b e  t r e a t e d  m u c h  the s a m e  as g r a n t s  to m u n i c i p a l i t i e s .

76. P a g e  70, l i n e s  30-33, 34-36, 3 7 - 3 9  (Grants): W h i l e  
t h e s e  r i d e r s  n a m e  e n t i t i e s  w i t h i n  m u n i c i p a l i t i e s ,  it is b e s t  
t o  i n f e r  t h a t  t h e y  a r e  p a r t  o f  the o b j e c t  o r  p u r p o s e  o f  t h e  
a p p r o p r i a t i o n  a n d  t h a t  t h e  g r a n t  is to the r e s p e c t i v e  m u n i­
c i p a l i t i e s  f o r  t h o s e  p u r p o s e s ,  e . g . , f o r  r e c r e a t i o n a l  f a c i l­
i t i e s  in  S p e n a r d .

77. P a g e  71, l i n e s  7-9 (Grant): T h e  g r a n t  to the T h o m a s
B a y  P o w e r  A u t h o r i t y  r a i s e s  q u e s t i o n s  c o n c e r n i n g  its p u r p o s e .  
I f  t h e r e  is n o  l e g i s l a t i v e  d o c u m e n t a t i o n  o n  the p u r p o s e ,  it 
m a y  w e l l  b e  a n  i n v a l i d  a p p r o p r i a t i o n .

78. P a g e  71-, l i n e s  2 1 - 2 4  ( T a k o t n a  G r a n t ) :  T a k o t n a  does n o t  
a p p e a r  to b e  a city. If not, t h e  g r a n t  m u s t  be h a n d l e d  so 
as to e n s u r e  its e x p e n d i t u r e  is f o r  a p u b l i c  p u r p o s e  a n d  n o t  
f o r  p r i v a t e  b e n e f i t .

79. P a g e  73, l i n e s  13-15, 1 6 - 1 8  (Grants): C h a l k y i t s i k  a n d  
C a n t w e l l  w e r e  n o t  i n c o r p o r a t e d  c i t i e s  as o f  1978. W h e r e  a 
g r a n t e e  do e s  n o t  exist, the g r a n t  p r o b a b l y  fails. L e g i s l a­
t i v e  d o c u m e n t a t i o n  (or l a c k  o f  it) s h o u l d  b e  d e t e r m i n a t i v e .

80. P a g e  73. l i n e s  2 2 - 2 4  (Grants): H e a l y  L a k e  w a s  n o t  an
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incorporated city in 1978.

81. P a g e  73, l i n e s  3 1 - 3 5  (Grants): T h e s e  g r a n t s  m a y  b e  t o o  
i n d e f i n i t e  as to r e c i p i e n t  a n d  p u r p o s e  t o  b e  v a l i d  c o n s t i t u­
ti o n a l l y .  I t  w i l l  d e p e n d  u p o n  t h e  e x i s t e n c e  o f  l e g i s l a t i v e  
d o c u m e n t a t i o n  i d e n t i f y i n g  b o t h  m o r e  p r e c i s e l y .

82. P a g e  75, lines 7-9 ( T r a f f i c  S i g n a l s ) :  T h i s  r i d e r  m e r e ­
ly f u r t h e r  i d e n t i f i e s  t h e  p u r p o s e  o f  t h e  a p p r o p r i a t i o n .

83. P a g e  75, l i n e s  1 1 - 1 2  ( S t reet R e p a i r s ) :  A s  a g e n e r a l  
rule, a  c o m m u n i t y  c o u n c i l "  c a n n o t  b e  g i v e n  p o w e r  to s u p e r­
v i s e  t h e  e x p e n d i t u r e  o f  p u b l i c  funds. T h i s  rider, t h e r e­
fore, d o e s  n o t  h a v e  the f o r c e  o f  law.

84. P a g e  75. l i n e s  2 1 - 2 4  ( R o a d  I m p r o v e m e n t s ) :  Same.

85. P a g e  76, l i n e s  1 1 - 1 3  ( P a r a d i s e  H a v e n  L o d g e ) : T h i s
r i d e r  is i n v a l i d .  Fir s t ,  in o r d e r  f o r  a c o n d i t i o n  o n  an 
a p p r o p r i a t i o n  to b e  val i d ,  it m u s t  h a v e  a d i r e c t  a n d  s u b­
s t a n t i a l  c o n n e c t i o n  to t h e  a p p r o p r i a t i o n .  S e c ond, t h e  l a w­
m a k i n g  p o w e r  is n o t  t h e  p o w e r  to p i c k  a n d  c h o o s e  the b u i l d­
ing s  to b e  u s e d  f o r  p a r k  f a c i l i t i e s .

86. P a g e  77, l i n e s  1 9 - 2 0  ( P r i o r i t i e s ) :  W h i l e  a v a l i d  s t a t e  
m e n t  o f  c o n c e r n  a n d  e n t i t l e d  to g r e a t  w e i g h t ,  th i s  r i d e r  c a n  
h a v e  n o  l e g a l  e f f e c t .

87. P a g e  79, l i n e s  1 2 - 2 3  ( L a n d s c a p i n g ) :  T h i s  r i d e r ' s  s t a t e
m e n t  o f  i n t e n t  d o e s  n o t  h a v e . t h e  f o r c e  o f  l a w  r e q u i r e d  to
r e m o v e  t h e s e  p r o j e c t s  f r o m  t h e  a p p l i c a t i o n  o f  o t h e r  laws 
w h i c h  c o u l d  f r u s t r a t e  t h e  v e r y  i n t e n t  s t a t e d  b y  t h e  rider.

88. P a g e  81, l i n e s  1 9 - 2 2  ( F o u r t h  F l o o r ) :  T h i s  r i d e r  -- 
v e s t i n g  the L e g i s l a t i v e  F i n a n c e  D i v i s i o n  w i t h  c o n t r o l  o v e r  
the f o u r t h  f l o o r  i n  the c a p i t o l  —  h a s  n o  l e g a l  effect. 
Fi r s t ,  so l o n g  as t h e r e  is s p a c e  o n  t h e  f o u r t h  f l o o r  o f  t h e  
c a p i t o l  o c c u p i e d  b y  a n o t h e r  b r a n c h  o f  t h e  g o v e r n m e n t ,  an 
a g e n c y  o f  t h e  l e g i s l a t u r e  c a n n o t  -- u n d e r  the s e p a r a t i o n  o f  
p o w e r s  -- u s u r p  t h a t  s p a c e  o r  h a v e  s u p e r v e n i n g  c o n t r o l  o v e r  
it. S e c o n d ,  u n d e r  e x i s t i n g  law, s p a c e  o c c u p i e d  b y  the l e g­
i s l a t u r e  a n d  its a g e n c i e s  is u n d e r  the c o n t r o l  o f  the L e g i s­
l a t i v e  A f f a i r s  A g e n c y .  A S  2 4 . 2 0 . 0 6 0 ( 5 ) .  A  r i d e r  o n  an  a p­
p r o p r i a t i o n s  b i l l  c a n n o t  a m e n d  t h a t  s u b s t a n t i v e  law. O f  
c o u rse, t h e  s e c o n d  c o n s i d e r a t i o n  is s o l e l y  a m a t t e r  o f  i n­
te r n a l  c o n c e r n  to t h e  l e g i s l a t u r e ,  a n d  n o  l a w  o n  t h e  s u b j e c t  
is r e q u i r e d  at all.
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S t a t e  o x  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

J U N Z A U

M a y  5, 1 9 7 9

T h e  H o n o r a b l e  R u s s  M e e k i n s  
T h e  H o n o r a b l e  J o h n  S a c k e t t  
C h a i r m e n ,  F i n a n c e  C o m m i t t e e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C h a i r m e n :

I h a v e  r e v i e w e d  t h e  b u d g e t  e s t i m a t e s  s u p p l i e d  b y  t h e  
F r e e  C o n f e r e n c e  C o m m i t t e e  a n d  f i n d  t h a t  I a m  i n  a g r e e­
m e n t  w i t h  t h e i r  e s t i m a t e d  t o t a l  o f  e x p e n d i t u r e s  f o r  
1980.

T h e s e  e s t i m a t e s  p r o v i d e  s u f f i c i e n t  l a t i t u d e  t o  a c c o m­
m o d a t e  b e n e a t h  m y  b u d g e t  c e i l i n g  t h e  a p p r o x i m a t e l y  
$ 1 6 . 6  m i l l i o n  r e q u i r e d  t o  f u n d  t h e  p r o p o s e d  p a y  b i l l s .  
A c c o r d i n g l y ,  I c a n  a s s u r e  y o u  t h a t  s h o u l d  t h e  p a y  
b i l l s  p a s s ,  n o  r e d u c t i o n s  w i l l  b e  r e q u i r e d  o f  o t h e r  
i t e m s  t h e  F r e e  C o n f e r e n c e  C o m m i t t e e  o n  t h e  B u d g e t  h a s  
i n c l u d e d .

M o r e o v e r ,  I ' m  p l e a s e d  t o  b e  a b l e  to a s s u r e  y o u  t h a t  
t h e r e  w i l l  b e  n o  v e t o  o f  t h o s e  i t e m s  y o u  h a v e  i d e n t i f i e d  a s  
i n c l u d e d  i n  y o u r  b u d g e t  e s t i m a t e s .  H o w e v e r ,  o f  c o u r s e ,  
s h o u l d  o t h e r  a p p r o p r i a t i o n  b i l l s  b e  p a s s e d  w h i c h  w e r e  n o t  
c o n s i d e r e d  i n  t h e s e  c a l c u l a t i o n s ,  t h e y  m a y  b e  s u b j e c t  to 
v e t o  s h o u l d  t h e y  e x c e e d  m y  b u d g e t  c e i l i n g .

M y  a p p r e c i a t i o n  t o  t h o s e  o f  y o u  w h o  w o r k e d  in g o o d  f a i t h  a n d  
c o o p e r a t i o n  t o  r e m a i n  w i t h i n  t h e  p r e d e t e r m i n e d  b u d g e t  
c e i l i n g .  T h i s  u n p r e c e d e n t e d  a c t i o n  s e t s  a p a t t e r n  w h i c h  if  
c o n t i n u e d  a u g u r s  w e l l  f o r  t h e  f u t u r e  of  t h e  s t a t e .

cc: T h e  H o n o r a b l e
S p e a k e r  o f  t h e

T h e  H o n o r a b l e  C l e m  T i l l i o n  
P r e s i d e n t  o f  t h e  S e n a t e
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I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 578 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t h e  m u n i c i p a l  g r a n t  a c c o u n t ;  and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 7 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read: j

A R T I C L E  5. S P E C I A L  S T A T E  A C C O U N T S .

Sec. 3 7 . 1 0 . 1 1 0 .  M U N I C I P A L  G R A N T  A C C O U N T .  T h e r e  is e s t a b l i s h e d  a: 

a s e p a r a t e  a c c o u n t  in t h e  g e n e r a l  f u n d  t h e  m u n i c i p a l  g r a n t  a c c o u n t .  

M i e n  a n  a p p r o p r i a t i o n  i n  a s p e c i f i c  a m o u n t  is m a d e  to a m u n i c i p a l i t y  ai 

t h e  a p p r o p r i a t i o n  is a gr a n t ,  w h e t h e r  the g r a n t  is a b s o l u t e  o r  c o n d i­

tio n a l ,  t h e  a m o u n t  g r a n t e d  s h a l l  b e  p a i d  d i r e c t l y  to t h e  m u n i c i p a l i t y  I 

the : o m m i s s i o n e r  of a d m i n i s t r a t i o n  at the t i m e  the grant, b y  its terms 

b e c o m e s  e f f e c t i v e .

*  Sec. 2. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0

Original sponsor: Finance Committee

070(c).
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//O' S m u m ,  GOVERNOR

P O U C H  K - S T A T E  C A P I T O L  

J U N E A U ,  A L A S K A  9 9 8 1 1

A p r i l  18, 1 9 8 0 4 6 5 - 3 6 0 0

T h e  H o n o r a b l e  G e o r g e  H o h m a n  
T h e  H o n o r a b l e  R u s s  M e e k i n s  
C h a i r m e n ,  F r e e  C o n f e r e n c e

C o m m i t t e e  o n  H B  60 A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  H o h m a n  a n d  R e p r e s e n t a t i v e  M e e k i n s :

T h e  q u e s t i o n  o f  d i r e c t  g r a n t s  f r o m  the l e g i s l a t u r e  
to p r i v a t e  e n t i t i e s  h a s  r a i s e d  s e r i o u s  l e g a l  q u e s t i o n s .  W e  
h a v e  a t t e m p t e d  to a v o i d  t h o s e  q u e s t i o n s  b y  p r e v i o u s l y  s u g­
g e s t i n g  m e a n s  b y  w h i c h  the l e g i s l a t u r e  m a y  c o n s t i t u t i o n a l l y  
set up a p r i v a t e  g r a n t  p r o g r a m .  T h e  m o s t  r e c e n t  d r a f t  o f  HB  
60, h o w e v e r ,  i n d i c a t e s  t h a t  the l e g i s l a t u r e  ’i n t e n d s  to go 
a h e a d  w i t h  d i r e c t  a p p r o p r i a t i o n s  to p r i v a t e  e n t i t i e s  w i t h o u t  
s t a n d a r d s  f o r  t h e  a w a r d  or a p r o c e d u r e  for m o n i t o r i n g  t h e  
g r a n t s  b e i n g  f i r s t  e s t a b l i s h e d .  If that o c c urs, w e  w i l l  b e  
r e q u i r e d  to a d v i s e  the G o v e r n o r  th a t  g r a n t s  o f  th i s  n a t u r e  
a r e  b e y o n d  t h e  l e g i s l a t u r e ' s  a u t h o r i t y ,  a n d  that f u n d s  f o r  
t h e m  m a y  n o t  b e  v a l i d l y  e x p e n d e d  or w i t h d r a w n  f r o m  t h e  
t r e a s u r y .

T h e  G o v e r n o r  has a s k e d  th a t  w e  a d v i s e  y o u  p r i o r  to 
p a s s a g e  o f  t h e  b i l l  o f  the l e g a l  p o s i t i o n  of the d e p a r t m e n t .  
He  w a n t e d  us to do this so t h a t  t h e r e  w o u l d  b e  t i m e  a v a i l a b l e  
f o r  t h e  l e g i s l a t u r e  to take r e a s o n a b l e  s t e p s  to m a k e  t h e  
g r a n t  p r o g r a m  c o n s t i t u t i o n a l .  As p r e v i o u s l y  i n d i c a t e d ,  w e  
s t a n d  r e a d y  to a s s i s t  y o u  i n  c o m p l e t i n g  th a t  task.

T h e  b a s i s  f o r  our l e g a l  o b j e c t i o n s  m a y  b e  s i m p l y  
stated. T h e y  a r e  g r o u n d e d  in the s e p a r a t i o n  of p o w e r s  
p r i n c i p l e  w h i c h  g o v e r n s  the r e l a t i o n s h i p  b e t w e e n  b r a n c h e s  of  
g o v e r n m e n t .  U n d e r  t h a t  p r i n c i p l e ,  the l e g i s l a t u r e  h a s  the 
r u n c t i o n  of  p a s s i n g  laws a n d  a p p r o p r i a t i n g  m o n e y  to c a r r y  
o u t  t h o s e  laws. T h e  r e s p o n s i b i l i t y  c f  the e x e c u t i v e  b r a n c h  
is to u s e  the m o n e y  a p p r o p r i a t e d  u n d e r  t h e  c o n d i t i o n s  i m p o s e d  
b y  the l e g i s l a t u r e  to i m p l e m e n t  w h a t e v e r  p r o g r a m s  t h e  l e g i s­
l a t u r e  d e e m s  p r o p e r .  T h e  e x e c u t i v e  b r a n c h  has no a u t h o r i t y
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t o  a p p r o p r i a t e  m o n e y  or  a d o p t  laws, a n d  the l e g i s l a t i v e  
b r a n c h  has n o  a u t h o r i t y  to a d m i n i s t e r  laws e i t h e r  d i r e c t l y  
o r  t h r o u g h  p r i v a t e  a g e n t s  s e l e c t e d  by  the l e g i s l a t u r e .  T h e  
l e g i s l a t u r e ,  f o r  i n s t a n c e ,  h a s  t r i e d  in  the p a s t  to a d m i n i s t e r  
g r a n t  p r o g r a m s ,  b u t  t h e s e  e f f o r t s  w e r e  d e e m e d  u n c o n s t i t u t i o n a l  
by  the s u p e r i o r  c o u r t  h e r e  i n  J u n e a u .  E g a n  v. S p e c i a l  L e g i s l a t i o n  
C o m m i t t e e  o n  O i l  P i p e l i n e  I m p a c t . S i m i l a r l y ,  t h e  l e g i s l a t u r e  
a t t e m p t e d  d i r e c t l y  to h i r e  c o u n s e l  to r e p r e s e n t  t h e  s t a t e  i n  
t h e  D - 2  l i t i g a t i o n ,  a n d  t h e  f e d e r a l  c o u r t  s t r u c k  d o w n  t h a t  
a t t e m p t e d  e x e r c i s e  o f  a u t h o r i t y .  A l a s k a  v. C a r t e r . C o u r t s  
h a v e  u n i v e r s a l l y  r u l e d  t h a t  the l e g i s l a t u r e  has n o  e x e c u t i v e  
o r  a d m i n i s t r a t i v e  a u t h o r i t y  to c a r r y  o u t  p r o g r a m s — o n l y  t o  
e s t a b l i s h  a n d  f u n d  them.

T h i s  l e g a l  p r i n c i p l e  is n o t  m e r e l y  a c a d e m i c .  I t  
is g r o u n d e d  on  p r a c t i c a l  a n d  p u b l i c  p o l i c y  c o n s i d e r a t i o n s .
A s  a p r a c t i c a l  m a t t e r ,  the a p p r o p r i a t i o n  o f  f u n d s  d i r e c t l y  
to p r i v a t e  o r g a n i z a t i o n s  w i t h  no p r e s c r e e n i n g ,  n o  r a t i o n a l  : 
o r  o b j e c t i v e  c r i t e r i a  b y  w h i c h  the o r g a n i z a t i o n s  a r e  s e l e c t e d ,  
a n d  n o  m o n i t o r i n g  o f  h o w  p u b l i c  m o n e y s  are s p e n t  is o b v i o u s l y  
b a d  p u b l i c  p o l i c y .  M o r e o v e r ,  t h e  i m p l e m e n t a t i o n  o f  l a w s  —  
t h e  m a n n e r  in  w h i c h  l e g i s l a t i v e l y  a p p r o v e d  p r o g r a m s  a r e  
c a r r i e d  out is a r e s p o n s i b i l i t y  o f  the G o v e r n o r ,  a n d  h e  is 
p r o p e r l y  h e l d  a c c o u n t a b l e  f o r  t h a t  f u n c t i o n  b y  the e l e c t o r a t e .
I f  t h e  l e g i s l a t u r e  m a k e s  a $ 1 0 0 , 0 0 0  g r a n t  to a p r i v a t e  
g r o u p , a n d  t h e  g r o u p  m i s m a n a g e s  f u n d s  w i t h o u t  p e r f o r m i n g  t h e  
d e s i r e d  f u n c t i o n ,  the G o v e r n o r  w i l l  be h e l d  r e s p o n s i b l e .
B u t  u n d e r  t h e  g r a n t  p r o g r a m  as t h e  l e g i s l a t u r e  s e e k s  to 
i m p l e m e n t  it, h e  w o u l d  h a v e  no c o n t r o l  o v e r  the a g e n t s  
s e l e c t e d  to c a r r y  o u t  the p r o g r a m .  R e s p o n s i b i l i t y ,  c o u p l e d  
w i t h  the a u t h o r i t y  to m e e t  th a t  r e s p o n s i b i l i t y ,  is t h e  
h a l l m a r k  of  s e p a r a t i o n  of  p o w e r s .  T h e  C o n s t i t u t i o n  v e s t s  
t h e  G o v e r n o r  w i t h  e x e c u t i v e  r e s p o n s i b i l i t y - - h e  c a n n o t  b e  
s t r i p p e d  o f  the a u t h o r i t y  b y  w h i c h  h e  e x e r c i s e s  t h a t  r e s p o n s i ­
bi l i t y .

T h e r e  is n o t h i n g  l e g a l l y  w r o n g  w i t h  g r a n t s  as
such. T h e  l e g i s l a t u r e  c a n  a p p r o p r i a t e  m o n e y s  to b e  d i s p o s e d
o f  in p r i v a t e  g r a n t s  for p u b l i c  p u r p o s e s  a n d  c a n  e s t a b l i s h  
r i g i d  a n d  q u i t e  s p e c i f i c  c r i t e r i a  o v e r  the t y p e  o f  a g e n c y  
t h a t  w i l l  d i s p e n s e  t h o s e  g r a n t s .  But t h e  f i n a l  d e c i s i o n  on  
th e  s e l e c t i o n  o f  p r i v a t e  a g e n t s  to r e c e i v e  the g r a n t s  u n d e r  
t h e  c r i t e r i a  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  m u s t  b e  t h e  
G o v e r n o r  a n d  t h e  e x e c u t i v e  a g e n c i e s .  T h e  l e g i s l a t u r e  c a n  
e s t a b l i s h  s t r e a m l i n e d  p r o c e s s e s  w h i c h  m u s t  b e  f o l l o w e d  b y  
t h e  e x e c u t i v e  b r a n c h  in t h e  s e l e c t i o n  a n d  m o n i t o r i n g  p r o ­
cess. T h e  l e g i s l a t u r e  m a y  a d v i s e  the a d m i n i s t r a t i o n  f o r m a l l y
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o r  i n f o r m a l l y  as to w h o  t h e y  t h i n k  b e s t  q u a l i f i e d  to r e c e i v e  
t h e  g r a n t .  But t h e  l e g i s l a t u r e  m a y  n o t  go t h e  l a s t  s t e p  a n d  

m a k e  t h e  s e l e c t i o n  itself.

W e  w a n t  to m a k e  it c l e a r  t h a t  it m a k e s  n o  d i f f e r e n c e  
w h e t h e r  the a p p r o p r i a t i o n  o f  a g r a n t  is m a d e  d i r e c t l y  to a 
n a m e d  p r i v a t e  e n t i t y  or  t h r o u g h  a s t a t e  a g e n c y  or p o l i t i c a l  
s u b d i v i s i o n  to a n a m e d  e n t i t y .  T h e  c o n s t i t u t i o n a l  d e f e c t  
l i e s  i n  t h e  l e g i s l a t u r e ' s  s e l e c t i n g  t h e  p e r s o n s  to c a r r y  o u t  
t h e  p r o g r a m  o r  to p r o v i d e  the s e r v i c e  for w h i c h  t h e  m o n e y  is 
b e i n g  a p p r o p r i a t e d .

W i t h  t h e  a b o v e - m e n t i o n e d  p r i n c i p l e s  in m i n d ,  w e  
h a v e  r e v i e w e d  the l a t e s t  d r a f t  of H B  60 a n d  are r e q u i r e d  to 
a d v i s e  y o u  t h a t  the g r a n t s  to p r i v a t e  a g e n c i e s  a r e  i n v a l i d ,  
a n d  w p  w i l l  so a d v i s e  the G o v e r n o r  if the b i l l  p a s s e s  in 
t h i s  form. W e  h a v e  p r e p a r e d  a b i l l  w h i c h ,  if e n a c t e d ,  w o u l d  
e s t a b l i s h  a s t r e a m l i n e d  p r o c e s s  for i s s u a n c e  of g r a n t s  a n d  
e s t a b l i s h  t h e  c r i t e r i a  u n d e r  w h i c h  t h e  g r a n t e e s  s h o u l d  b e  
s e l e c t e d .  T h i s  b i l l  w o u l d ,  w e  b e l i e v e ,  a l l e v i a t e  t h e  l e g a l  
p r o b l e m .  In the a b s e n c e  o f  s u c h  a b i l l ,  w e  see n o  w a y  i n  
w h i c h  t h e s e  d i r e c t  g r a n t s  c a n  b e  c o n s t i t u t i o n a l l y  f u n d e d .

So t h e r e  c a n  b e  n o  q u e s t i o n  o v e r  the m a t t e r s  to 
w h i c h  w e ' v e  r e f e r e n c e d ,  I h a v e  r e v i e w e d  HB 60 s e c t i o n  b y  
s e c t i o n ,  a n d  I w i l l  o u t l i n e  h e r e  t h e  s e c t i o n s  w h i c n  w e  
b e l i e v e  to b e  in v a l i d :

1. Sec. 1. T h i s  s e c t i o n  a p p e a r s  to p r e s e n t  n o
p r o b l e m s .

2. T h i s  g r a n t  is i n v a l i d  n o t  o n l y  u n d e r  g r o u n d s  
d i s c u s s e d  above, b u t  u n d e r  t h e  a d d i t i o n a l  g r o u n d  t h a t  it 
v i o l a t e s  the c o n s t i t u t i o n a l  p r o h i b i t i o n  o n  the u s e  o f  p u b l i c  
m o n e y  f o r  p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n s .

3. Sec. 3. T h i s s e c t i o n  p r e s e n t s no p r o b l e m s .

4. Sec. 4. T h i s g r a n t  is i nvalid.

5. Sec. 5. T h i s g r a n t  isi invalid.

6. Sec. 6 . T h i s s e c t i o n p r e s e n t s n o p r o b l e m s .

7. Sec. 7. T h i s s e c t i o n p r e s e n t s n o p r o b l e m s .

8. Sec. 8. T h i s s e c t i o n p r e s e n t s n o p r o b l e m s .



T h e  H o n o r a b l e  G e o r g e  H o h m a n  
T h e  H o n o r a b l e  R u s s  M e e k i n s  
A p r i l  18, 19 8 0  
P a g e  4

9. Sec. 9. Th i s  g r a n t  is i nvalid.

10. Sec. 10. This s e c t i o n  p r e s e n t s  no p r o b l e m .

11. Sec. 11. T h i s g r a n t  is invalid.

12. Sec. 12. T h i s g r a n t  is invalid.

13. Sec. 13. T h i s g r a n t  is invalid.

14. Sec. 14. T h i s s e c t i o n  p r e s e n t s  no p r o b l e m .

15. S e c . 15. T h i s s e c t i o n  p r o b a b l y  p r e s e n t s  n o
p r o b l e m ,  as it a p p e a r s  to p r o v i d e  f o r  a s t u d y  of a s u b j e c t  
o n  w h i c h  t h e  l e g i s l a t u r e  m a y  a c t  a n d  n o t  to r e q u i r e  or 
p r o v i d e  f o r  a p r i v a t e  o r g a n i z a t i o n  to p r o v i d e  e d u c a t i o n  as 
t h a t  t e r m  is u s e d  in the c o n s t i t u t i o n .

16. Sec. 16. T h i s  s e c t i o n  p r e s e n t s  no  p r o b l e m .

17. Sec. 17. T h i s  s e c t i o n  p r e s e n t s  no p r o b l e m .

18. Sec. 18. T h i s  g r a n t  is invalid.

19. Sec. 19. T h i s  g r a n t  is invalid.

20. Sec. 20. Th i s  g r a n t  is invalid.

21. Sec. 21. Th i s  s e c t i o n  p r e s e n t s  n o  p r o b l e m .

22. Sec. 22. Th i s  g r a n t  is invalid.

23. Sec. 23. T h i s  g r a n t  is invalid.

24. Secs. 24 t h r o u g h  60. T h e s e  s e c t i o n s  p r e s e n t
n o  p r o b l e m s .

25. Sec. 61. T h i s  s e c t i o n  p r e s e n t s  a p r o b l e m  as 
to the n a t u r e  o f  t h e  A n c h o r a g e  C h i l d  A b u s e  Board. I f  in 
c o n s t i t u t e s  a m u n i c i p a l  a g e n c y  or i n s t r u m e n t a l i t y , it m a y  
b e  n o  r e a l  p r o b l e m .  O t h e r w i s e ,  the g r a n t  is inv a l i d .

26. Sec. 62. T h i s  g r a n t  is invalid.

27. Sec. 63. Th i s  s e c t i o n  p r e s e n t s  n o  p r o b l e m .

28. Secs. 64  t h r o u g h  68. T h e s e  s e c t i o n s  r a i s e
t h e  s a m e  k i n d  o f  q u e s t i o n  as s e c t i o n  62, i.e., th e y  a r e
i n v a l i d .
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29.
,m.

Secs . 69 t h r o u g ;h 71. T h e s e  s e c t i o n s  p r e s e n t

30. Sec. 72. T h i s g r a n t is invalid.

31. Sec. 73. T h i s g r a n t is invalid.

32. Sec. 74. T h i s g r a n t is invalid.

33. 
ims.

Secs . 75 t h r o u g h  79. T h e s e  s e c t i o n s  p r e s e n t

34. Sec. 80. This g r a n t is i nvalid.

35. Sec. 81. Thi3 g r a n t is invalid.

36. Sec. 82. T h i s g r a n t is invalid.

37. Sec. 83. This s e c t i o n  p r e s e n t s  no  p r o b l e m .

38. Sec. 84. T h i s g r a n t is invalid.

39. Sec. 85. Th i s g r a n t is invalid.

40. Sec. 86. T h i s g r a n t is invalid.

41. S e c . 87. T h i s s e c t i o n  l o oks valid.

42. Secs . 88 a n d  89I p r e s e n t  no  p r o b l e m s .

43. Sec. 90. Th i s s e c t i o n  r a i s e s  the s e o a r a t i o n
of  p o w e r s  q u e s t i o n  b u t  a p p e a r s  to b e  v a l i d  on  the b a s i s  t h a t  
t h e  l e g i s l a t u r e  m a y  c o n t r a c t  to s t u d y  m a t t e r s  w h i c h  it m a y  
a c t  u p o n  in its l a w - m a k i n g  c a p a c i t y .

p r o b l e m s .

p r o b l e m s .

44. Secs. 91 a n d  92. T h e s e  s e c t i o n s  p r e s e n t  no

45. Sec. 93; T h i s  g r a n t  is invalid.

46. Sec. 94. T h i s  s e c t i o n  has no p r o b l e m s .

47. Sec. 95. T h i s  g r a n t  is i nvalid.

48. Sec. 96. T h i s  g r a n t  is i nvalid.

49. Secs. 97 a n d  98. T h e s e  s e c t i o n s  p r e s e n t  no
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50. Sec. 99. T h i s  g r a n t  is invalid.

51. Sec. 100. T h i s  s e c t i o n  r a i s e s  q u e s t i o n s .
W h e t h e r  p u b l i c  m o n e y  c a n  b e  e x p e n d e d  to h o s t  a c o n f e r e n c e  
d e p e n d s  o n  the n a t u r e  o f  the c o n f e r e n c e .  T h i s  is p r o b a b l y  

v a l i d .

52. Sec. 101. T h i s  s e c t i o n  a p p e a r s  n o t  to p r e s e n t  
a p r o b l e m ,  a l t h o u g h  t h e r e  is a q u e s t i o n  o f  t h e  l e g i s l a t u r e ' s  
c o n t r a c t i n g  w i t h  the S e n i o r  C i t i z e n s '  C e n t e r  to p r o v i d e  
c e r t a i n  s e r v i c e s .  H o w e v e r ,  a g a i n  it a p p e a r s  t h a t  t h e  c e n t e r
is a q u a s i - m u n i c i p a l  i n s t i t u t i o n ,  an a d j u n c t  or i n s t r u m e n t a l i t y  
o f  t h e  M u n i c i p a l i t y  of A n c h o r a g e .

53. Sec. 102. Th i s  s e c t i o n  r a i s e s  n o  p r o b l e m .

54. Sec. 103. This g r a n t  is i n valid.

55. Sec. 104. Th i s  s e c t i o n  p r e s e n t s  a p r o b l e m
b e c a u s e  it i n v o l v e s  a n  e d u c a t i o n a l  p r o g r a m .  If t h e  p r o g r a m
is e s e n t i a l l y  a s o c i a l  ser v i c e ,  p r e - s c h o o l  p r o g r a m ,  t h e  
p r o b l e m  m a y  n o t  exist. It a l s o  p r e s e n t s  a p r o b l e m  c o n c e r n i n g  
t h e  l e g i s l a t u r e ' s  s e l e c t i n g  the c o n t r a c t o r  to p r o v i d e  a 
g o v e m m e :  t s e r v i c e .  A g a i n ,  if the c o n t r a c t o r  is a m u n i c i p a l  
i n s t r u m e n t a l i t y ,  t h e r e  is no p r o b l e m .

56. Sec. 105. T h i s  g r a n t  is invalid.

57. Sec. 106. T h i s  g r a n t  is i n valid.

58. Sec. 107. T h i s  s e c t i o n  p r e s e n t s  no  p r o b l e m .

59. Sec. 108. Th i s  g r a n t  is inv a l i d .

60. Secs. 109 t h r o u g h  117. T h e s e  s e c t i o n s  p r e s e n t  
n o  p r o b l e m s .

61. Sec. 118. T h i s  g r a n t  is i n valid.

62. Secs. 119 t h r o u g h  132. T h e s e  s e c t i o n s  p r e s e n t  
n o  p r o b l e m s .

63. Sec. 133. Th i s  s e c t i o n  r a i s e s  the p r o b l e m  of 
t h e  l e g i s l a t u r e ' s  s e l e c t i n g  the c o n t r a c t o r  to c a r r y  on a 
g o v e r n m e n t a l  p r o g r a m ;  h o w e v e r ,  a s t u d y  of a q u a c u l t u r e  o n  the 
l o w e r  Y u k o n  w o u l d  b e  w e l l  w i t h i n  the l e g i s l a t u r e ' s  p r o v i n c e
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and' it  w o u l d  t h e r e f o r e  b e  v a l i d  for t h e  l e g i s l a t u r e  to 
c o n t r a c t  f o r  t h i s  p r o g r a m .

64. Sec. 134. T h i s  s e c t i o n  r a i s e s  q u e s t i o n s  
c o n c e r n i n g  t h e  p u b l i c  p u r p o s e  o f  F a i r b a n k s  P e t  P r i d e ,  a n d  
a l s o  r a i s e s  t h e  q u e s t i o n  o f  the l e g i s l a t u r e’s s e l e c t i n g  t h e  
c o n t r a c t o r  to c a r r y  out a g o v e r n m e n t a l  p r o g r a m .  It is 
p o s s i b l e  t h a t  F a i r b a n k s  P e t  P r i d e  is a q u a s i - m u n i c i p a l  
i n s t i t u t i o n ,  i n  w h i c h  c a s e  n e i t h e r  of  t h e  q u e s t i o n s  a r i s e s .

65. Secs. 135 t h r o u g h  166. T h e s e  s e c t i o n s  p r e s e n t  
n o  p r o b l e m s .

66. Sec. 167. Th i s  s e c t i o n  is p r o b a b l y  v a l i d  as
a m a t t e r  of t r a d i t i o n .  T h a t  is, the s t a t e  l e g i s l a t u r e  h a s  
t r a d i t i o n a l l y  p r o v i d e d  m o n e y  for s t a t e  fairs. A d d i t i o n a l l y ,  
the s t a t e  f a i r  a s s o c i a t i o n s  are u n i q u e  i n s t r u m e n t a l i t i e s ,  
a n d  t h e r e  does n o t  a p p e a r  to b e  a n y  q u e s t i o n  h e r e  o f  t h e  
l e g i s l a t u r e ' s  u s u r p i n g  the p o w e r  of t h e  e x e c u t i v e  to c a r r y  
o u t  t h e  law.

67. Sec. 168. This s e c t i o n  p r e s e n t s  n o  p r o b l e m .

68. Sec. 169. T h i s  s e c t i o n  p r o b a b l y  d o e s n ' t
p r e s e n t  a p r o b l e m  in  th a t  t h e  H a i n e s  C e n t e n n i a l . C o m m i s s i o n  
w o u l d  b e  c o n s i d e r e d  an  i n s t r u m e n t a l i t y  of  the m u n i c i p a l i t y .

69. Secs. 170 a n d  171. T h e s e  s e c t i o n s  p r e s e n t  n o
p r o b l e m s .

70. Sec. 172. T h i s  g r a n t  is i n v a l i d .

71. Sec. 173. T h i s  s e c t i o n  is p r o b a b l y  v a l i d  in
t h a t  it  is a s t a t e  fair, a n d  it is f o r  m a t c h i n g  funds.

72. Secs. 1 7 4  t h r o u g h  178. T h e s e  s e c t i o n s  r a i s e  
n o  p r o b l e m s .

73. Sec. 179. This g r a n t  is i n v a l i d .

74. Sec. 180. T h i s  g r a n t  is i n v a l i d .

75. Sec. 181. T h i s  g r a n t  is i n v a l i d .

76. Sec. 182. T h i s  s e c t i o n  p r o v i d e s  f o r  t h e
l e g i s l a t u r e ' s  s e l e c t i n g  the c o n t r a c t o r ,  b u t  s i n c e  t h e  s t u d y
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is t h e  k i n d  o f  s t u d y  t h e  l e g i s l a t u r e  m a y  i t s e l f  c o n d u c t ,  it 
p r e s e n t s  n o  s e p a r a t i o n  o f  p o w e r s  p r o b l e m .

77. Secs. 183 t h r o u g h  186. T h e s e  s e c t i o n s  p r e s e n t  
n o  p r o b l e m s .

78. Sec. 187. T h i s  s e c t i o n  p r e s e n t s  a p r o b l e m  o n
its face. T h e r e  n e e d s  at  the l e a s t  to b e  s o m e  a d d i t i o n a l
e x p l a n a t i o n  o f  t h e  p u b l i c  p u r p o s e  o f  t h e  a p p r o p r i a t i o n .

79. S e c s . . 188 t h r o u g h  219. T h e s e  s e c t i o n s  p r e s e n t
n o  p r o b l e m s .

80. Sec. 220. This s e c t i o n  p r e s e n t s  a s e r i o u s
p r o b l e m  in t h a t  it a p p r o p r i a t e s  m o n e y  to a l e g i s l a t i v e  
a g e n c y  to u s e  a c o n t r a c t o r  to c a r r y  o u t  the law. It is 
i n v a l i d .

81. Secs. 2 2 1  a n d  222. T h e s e  s e c t i o n s  p r e s e n t  n o
p r o b l e m .

82. Sec. 223. This s e c t i o n  p r e s e n t s  a p r o b l e m  i n
t h a t  it does n o t  s a y  h o w  m u c h  o f  the a p p r o p r i a t i o n  is for
e a c h  o f  the two p u r p o s e s  m e n t i o n e d  in t h e  a p p r o p r i a t i o n .

83. Secs. 2 2 4  t h r o u g h  236. T h e s e  s e c t i o n s  p r e s e n t
n o  p r o b l e m s .

84. P a g e  36, lines 12 a n d  13. P r e s e n t s  n o  p r o b l e m .

85. P a g e  36, lines 12 a n d  13. T h e s e  g r a n t s  a r e
i n v a l i d  li k e  t h e  o t h e r s  m e n t i o n e d .  A  w e l l - d r a w n  g r a n t s  
s t a t u t e  c o u l d  as a p r a c t i c a l  m a t t e r  c h a n n e l  f unds to t h e s e  
a g e n c i e s ,  b u t  w i t h o u t  it, t h e s e  g r a n t s  a r e  inv a l i d .

86. P a g e  45, l ines 21 a n d  22. T h e s e  g r a n t s  a r e
i n v a l i d .

87. P a g e  48, l ines 23 a n d  24. If the h e a l t h
• c e n t e r  a n d  the t a s k  f o r c e  are a g e n c i e s  of  t h e  m u n i c i p a l i t y ,
t h e  g r a n t  w o u l d  b e  v a l i d .  If not, t h e y  a r e  invalid.

88. P a g e  49, l i n e  20. R a i s e s  the s a m e  k i n d  o f
q u e s t i o n .

89. P a g e  55, l i n e s  24 a n d  25. T h e s e  two a p p r o­
p r i a t i o n s  r a i s e  t h e  s a m e  k i n d  of  q u e s t i o n s .
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90. P a g e  56, l i nes 13, 14, a n d  15. T h i s  i t e m  
r a i s e s  p u b l i c  q u e s t i o n  on  the o n e  h a n d ,  s e l e c t i o n  o f  c o n t r a c t o r  
q u e s t i o n s  o n  t h e  oth e r ,  a n d  r e q u i r e s  g r e a t e r  d e f i n i t i o n .

91. P a g e  56, l i n e s  25. T h i s  i t e m  r e q u i r e s  f u r t h e r  
d e f i n i t i o n  to a s c e r t a i n  t h e  p u b l i c  p u r p o s e .

92. P a g e  57, lines 5 t h r o u g h  7. T h e s e  g r a n t s  a r e
i n v a l i d .

93. P a g e  57, l i n e  18. T h e r e  is n o  c i t y  at K i p n u k ,
t h e r e f o r e ,  s o m e  a s s o c i a t i o n  m u s t  b e  found. L i n e  19, t h e r e
is n o  c i t y  at I l i a m n a ,  w i t h  the s a m e  r e s u l t .  L i n e  20,
E g e g i k ,  t h e  s a m e  r e s u l t .  L i n e  21, n e e d s  f u r t h e r  d e f i n i t i o n ;  
e l e c t r i c  p o w e r  to t h e  K u s k o k w i m  N a t i v e  A s s o c i a t i o n  s i m p l y  
d o e s n ' t  s a y  e n o u g h  to d e f i n e  t h e  p u b l i c  p u r p o s e .  L i n e  22, 
U g a s h i k ,  n o  city. L i n e  23, T e l i d a ,  s a m e  p r o b l e m .  L i n e  24, 
P o r t a g e  Greek, s a m e  p r o b l e m .  L i n e  25, I n d i a n - B i r d  C r e e k ,  
s a m e  p r o b l e m .

94. P a g e  58, l i n e  4. P o r t a g e  Cre e k ,  n o  city.
L i n e  5, K w i g i l l i n g o k ,  s a m e  p r o b l e m .  L i n e  6, H e a l y ,  s a m e  
p r o b l e m .  L i n e  8, the a p p r o p r i a t i o n  for t h e  C o a l i t i o n  f o r  
E c o n o m i c  J u s t i c e - L o w  I n c o m e  F o r u m s  is in v a l i d .  L i n e  9,
C h i g n i k ,  n o  city. L i n e  10, I l i a m n a ,  s a m e  p r o b l e m .  L i n e  11, 
I l i a m n a ,  s a m e  p r o b l e m .  L i n e  12, K o k h a n o k ,  s a m e  p r o b l e m .
L i n e  13, P e d r o  Bay, s a m e  p r o b l e m .  L i n e  14, P o r t a g e  Creek,-
same p r o b l e m .  L i n e  15, T w i n  Hi l l s ,  s a m e  p r o b l e m .  L i n e  16,
the E s t e r  V o l u n t e e r  F i r e  D e p a r t m e n t ,  w h i l e  t h e r e  is n o  c i ty, 
p r o b a b l y  d o e s  n o t  p r e s e n t  the s a m e  p r o b l e m ,  if t h e r e  is a 
v o l u n t e e r  f i r e  a s s o c i a t i o n  there. L i n e  17, S e n i o r  C i t i z e n s  - 
I n t e r i o r  A l a s k a ,  n e e d s  f u r t h e r  d e f i n i t i o n .  L i n e  19, C h e n a  
G o l d s t r e a m  V o l u n t e e r  F i r e  D e p a r t m e n t ,  p r o b a b l y  v a l i d .  L i n e  
20, g r a n t  to M a u n e l u k  A s s o c a t i o n  S a w m i l l  P r o j e c t ,  is i n v a l i d .  
L i n e  21, sa m e  p r o b l e m .  L i n e  22, s a m e  p r o b l e m .  L i n e  24, 
C a n t w e l l ,  t h e r e  is n o  city. L i n e  25, D o t  L a ke, t h e  s a m e  
p r o b l e m ,

95. P a g e  59, L i n e s  4 t h r o u g h  17. P r e s e n t  t h e
- s a m e  k i n d  o f  p r o b l e m s ,  e i t h e r  t h e r e  is n o  c i t y  o r  t h e  a p p r o ­
p r i a t i o n  is i n v a l i d .

96. P a g e  65, L i n e s  9, 12, 13, a n d  14. A l l  a r e
i n valid.

97. P a g e  76, L i n e  15. Th i s  n e e d s  f u r t h e r  d e f i n i t i o n  
to a s c e r t a i n  its p u b l i c  p u r p o s e .  L i n e  19, a l o a n  is o r d i n a r i l y



T h e  H o n o r a b l e  G e o r g e  H o h m a n  
T h e  H o n o r a b l e  R u s s  M e e k i n s  
A p r i l  18, 19 8 0  
P a g e  10

n o t  l a w f u l ,  a n d  t h i s  w o u l d  n e e d  f u r t h e r  d e f i n i t i o n  to i n d i c a t e  
its p u b l i c  p u r p o s e .

I s t r e s s  a g a i n  in c l o s i n g  t h a t  w e  h a v e  n o  d e s i r e  
to b l o c k  f u n d s  g o i n g  to e n t i t i e s  t h a t  the l e g i s l a t u r e  h a s  
s e l e c t e d ,  s i n c e  w e  a s s u m e  t h a t  t h e s e  o r g a n i z a t i o n s  a r e  
p r o b a b l y  b e s t  q u a l i f i e d  a n d  w o u l d  r e c e i v e  t h e  f u n d s  u n d e r  
a n y  s t a t u t o r i l y  e s t a b l i s h e d  g r a n t  p r o g r a m  b y  t h e  l e g i s l a t u r e .  
T h e s e  o r g a n i z a t i o n s ,  h o w e v e r ,  m a y  n o t  s i m p l y  r e c e i v e  d i r e c t  
g r a n t s  w i t h o u t  a n y  e s t a b l i s h e d  c r i t e r i a  f o r  t h e  s e l e c t i o n  
a n d  w i t h o u t  a n y  m o n i t o r i n g  o f  h o w  m o n e y  is u s e d  a n d  s p e n t .

W e  s t a n d  a v a i l a b l e  to a s s i s t  y o u  in  r e s o l v i n g  t h e  
c o n s t i t u t i o n a l  p r o b l e m s  w h i c h  w i l l  i n e v i t a b l y  a r i s e  f r o m  t h e  
b i l l  in its p r e s e n t  form.

Y o u r s  v e r y  truly,

A v r u m  M. G r o s s  
A t t o r n e y  G e n e r a l

A M G :c h w

cc: T h e  H o n o r a b l e  B i l l  R a y



O F F I C E  O F  T H E  G O \ / E R N O F I  

S T A T E  I N T E R N A L  A U D I T  

P O U C H  A U  

J U N E A U .  A L A S K A  9 9 8 1 1  

(907) 4 6 5 - 2 2 0 3

February 22, 1980

Mr. Robert A. Grove
Program Director, RCIP
Fairbanks Town and Village Association
P. 0. Box 74080
Fairbanks, Alaska 99707

Dear Mr. Grove:

Attached is a preliminary draft of procedures for administration of 
State grants appropriated by the Legislature for local governments and 
nonprofit corporations.

Copies have been distributed to several State agencies for review 
and comment and because you have expressed interest in State grant 
program management we would like to obtain your input.

Upon final review by this office and the Division of Finance grant 
management procedures will be added to the State Administrative Manual 
thereby making use by State agencies mandatory.

Please review the attached package and provide us with your comments.

Sincerely,

Richard A. Smith 
State Internal Auditor

RAS/RR/mjc N O T E ; A T T A C H E D  T O  T H I S  C O V E R  L E T T E R  IS A
Attachment 4 1 - p a g e  d r a f t  o f  r e g u l a t i o n s  a p p l t c a b l e

T O  S T A T E  G R A N T S .  A  C O P Y  O F  T H E  D R A F T  
IS A V A I L A B L E  IN T H E  M A S T E R  B I L L  FILE.

St a t e  o f  A l a s k a

JAY S. HAMMOND 

G O V E R N O R
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Prospective grantees will be sent a letter informing them that they have received an appropriation from the Legislature. The letter should specify the purpose for which the gran t is intended.

* ' A. N O T I C E  T O  G R A N T E E

B . APPLICATION/PROPOSALProspective grantees will be required to submit a proposal consisting of the following items:
(a) A statement of what the grant money will be expended for and when the project will be completed.

(b) A concise work plan

(c) A detailed budget showing anticipated expenditures in personnel se rv ice s , trave l, contractual, supplies and materials, equipment, real property , and indirect costs.

(d ) Funding sources for the particu lar project.

(e) A signed copy of grantee/grantor assurances (See Appendix A).

It should be stressed  that the primary concern in applying for and granting of State funds is the identification of the public value to be gained through the grant and the capability of the grantee to advance such value.



t GRANT OFFER AND AWARDThe grant o ffer will be made by a letter to the gran tee. Acceptance by the grantee shall be in the form of a resolution by the Assembly of the local government or the board of directors of if the grantee is a nonprofit corporation.

A copy of the resolution should be sent to the State grantor agency. Upon receipt of the resolution, the grant program will begin and the fir s t grant payment may be made.

MONITORING AND REPORTING PROGRAM PERFORMANCEGrantees shall constantly monitor the performance under State-gran t supported activities to assure that time schedules are being met, projected work units are being accomplished, and other performance goals are being achieved.

State grant agencies, shall require grantees to submit performance reports for each gran t which briefly presents the following:
(a) A comparison of actual accomplishments to the goals established for the period.

(b) Reasons for slippage in those instances where established goals were not met.

(c) Other pertinent information including, when appropriate, analysis and explanation of cost overruns.

These performance reports must be included when the grantee submits a request for advance or reimbursement of State funds in the appropriate time frames as established in the grant award document.



If any performance review conducted by the grantee discloses the need for change in the budget estimates in accordance with Budget Revi­sion Procedures in the grantee/grantor assurances, the gran tee.• shall submit a request for budget revision .

The State grantor agency shall make site v is its as frequently as practicable to:
(a) Review program accomplishments and management control system s.

(b) Provide such technical programmatic and financial assistance as may be required.

ALLOWABLE AND UNALLOWABLE COSTS1. Factors affecting allowability of co s ts . To be allowable under a grant program, costs must meet the following general criteria :

(a) Be necessary and reasonable for proper and efficient administra­tion of the gran t program, be allocable thereto under' these principles, and, except as specifically provided herein , not be a general expense required to carry out the overall responsib ilitier~of the local governments or nonprofit corporation ~  ~ " " “
; 0  _

(b) Be authorized or not prohibited under State or local laws or c regulations.

(c) Conform to any limitations or exclusions set forth in these principles, or other governing limitations as to types or amounts of cost item s.

(d) Be consistent with policies, regulations, and procedures that apply uniformly to both State assisted and other activities of the unit of government or nonprofit corporation of which the grantee is a part.

(e) Be accorded consistent treatment through application of generally accepted accounting principles appropriate to the circumstances.



( f)  Not be allocable to or included as a cost of any other State or federally financed program in either the current or a prior period.

(g ) Be net of all applicable cred its .

2. Allocable co sts .
** (a) A cost is allocable to a particu lar cost objective to the extent ofbenefits received by such objective.

(b) Any cost allocable to a particu lar grant or cost objective under the principles p rovided for in this circu lar may not be shifted to other State grant programs to overcome fund deficiencies, avoid restrictions imposed by law or grant agreements, or fo r other reasons.

(c ) Where an allocation of joint cost will ultimately resu lt in charges to a grant program, grantees will be required to adhere to the indirect cost provisions prescribed in number 6 in this section.

3. Applicable c red its .
(a) Ap ->licable cred its re fe r to those receip ts or reduction of expenditure-type transactions which o ffse t or reduce expense items al­locable to gran ts as direct or indirect co sts. Examples of such trans­actions are : Purchase discounts; rebates or allowances; recoveries orindemnities on lo sses; sale of publication, equipment, and scrap ; income from personal or incidental se rv ice s ; and adjustments of overpayments or erroneous charges.

i\4. Composition of cost.
* ' ----------------

(a) Total co st . The total cost of a grant program is comprised of the allowable direct cost indicent to its performance, plus its allocable portion of allowable indirect costs, less applicable cred its.

(b ) Classification of co sts . There is no universal rule for c lassi­fying certain costs as either direct or indirect under every accounting system . A cost may be direct with respect to some specific service or function, but indirect with respect to the grant or other ultimate cost objective. It is essential, therefore, that each item of cost be treated
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consistently either as a d irect or an indirect cost. Specific guides for determining direct and indirect costs allocable under grant programs are provided in the sections which follow.

5. D irect co s ts .
(a) General. Direct costs are those that can be identified specifical­ly with a particu lar cost objective. These costs may be charged directly to g ran ts , contracts, or to other programs against which costs are finally lodged. Direct costs may also be charged to cost objectives used for the accumulation of costs pending distribution in due course to gran ts and other ultimate cost objectives.

(b) Application. Typical d irect costs chargeable to grant programsare :

(i) Compensation of employees fo r the time and effort devoted specifically to the execution of gran t programs.

(ii) Cost of materials acquired, consumed, or expended spe­cifically for the purpose of the gran t.

(in) Equipment and other approved capital expenditures.

(iv) Other items of expense incurred specifically to carry out the gran t agreement.

(v) Serv ices furnished specifically for the grant program by other agencies.

6. Indirect co sts .
(a) General. Indirect costs are those (a) incurred for a common or joint purpose benefiting more than one cost objective, and (b) not readily assignable to the cost objectives specifically benefitted without effort disproportionate to the resu lts ach ieved . The term "indirect co sts," as



used herein , applies to costs of this type originating in the grantee de­partment, as well as those incurred by other departments in supplying goods, se rv ice s , and facilities, to the grantee department.

' 7. APPLYING INDIRECT COSTS TO STATE GRANTS
(a) Grantees may charge indirect costs based on the following criteria :

(i) A federally approver indirect cost rate may be used on State g ran ts.

^  (ii) An indirect cost__rate aonroved bv the State gran ter agencynot to exceed eight (8) percen t. ■

(b) Indirect costs may not be charged on expenditures for:
(i) Equipment

(ii) Capital Outlays -

(iii) Contractual serv ices or anv other s e r v e s  fu rn ished specifically for the grant program by other agencies.

8. Unallowed Costs
The following costs will be considered unallowable for State granting purposes:
(a) Bad d eb ts . Any losses arising from uncollectible account and other claims, and related costs, are unallowable.

(b) Contingencies. Contributions to a contingency .reserve or any similar provision for unforeseen events are unallowable.
U & f



(c) Contributions and donations. Unallowable.

(d) Entertainment. Costs of amusements, social activ ities, andincidental costs relating thereto, such as meals, b everages, lodgings, ren ta ls, transportation, and gratu ities, are unallowable.

(e) Fines and penalties. Costs resu lting from violations of, or failure to comply with federa l, State and local laws and regulations are unallowable.

- (f) In terest and other financial co s ts . In terest on borrowings(however rep resen ted), bond discounts, costs of financing and refinancing operations, and legal and professional fees paid in connection therewith, are unallowable except when authorized by State legislation.

(g) Legislative expen ses. Salaries and other expenses of local assemblies and./ governing boards of nonprofit corporations, whether incurred for purposes of legisla or executive direction, are unallowable.

(h) Underrecovery of costs under grant agreements. Any excess of cost over a State or federa l contribution under one grant agreement is unallowable under other grant agreements.

FINANCIAL REPORTING AND GRANT PAYMENT PROCEDURES
1. Grantor agencies shall determine the frequency with which the grantee will submit expenditure and performance reports and requests for cash payment. A standardized financial report and instructions is presented in Appendix B .



2. The grantor agency may prescribe a single lump sum grant payment if , the grant is less then $10,000, or if the period of performance is antici­pated to be less than th irty (30) days.

3. Advance payments during the grant period shall be limited to $10,000 or 10% of the grant award, whichever is less .

4. The State grantor agency shall withhold 10% of the grant amount until it is determined that the grantee has fulfilled the conditions of the grant 1ft a "satisfactory manner. "

GRANT CLOSEOUT AND TERMINATION
State grantor agencies shall establish grant closeout procedures which include the following requirements:
(a) Upon request, the State grantor agency shall make prompt payment to a grantee for allowable reimbursable cost under the grant being closed out.

(b) The grantee shall immediately refund to the State grantor agency any unencumbered balance of cash advanced to the grantee.

(c) Upon completion of the gran t, the State grantor agency shall obtain from the grantee all financial, performance, and other reports required as a condition of the gran t.

In addition to grant closeout procedures, State grantor agencies shall establish procedures to follow when a grantee has failed to comply with the grant award stipulations, standards, conditions, or assurances. When that occurs, the State grantor agency may, on reasonable notice to the grantee, suspend the gran t, and withhold fu rther payments, or prohibit the grantee irom incurring additional -obligations of grant funds, pending corrective action by the grantee or a decision by the grantor agency to terminate the grant either in whole or in part. In suspending a gran t, the State grantor agency may allow all necessary and proper costs which the grantee could not r€afonably avoid during the period of suspension.
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(a) Termination for cau se . The grantor agency may terminate any grant in whole, or in part, at aivv~~fu?rg~treiore me date of completionT whenever it is determined that the grantee has failed to comply with the conditions of the grant,! The grantor agency shall promptly notify the grantee in writing of the determination and the reasons for the termina­tion, together with the effective date. Payments made to grantees or recoveries by the grantor agencies under grants terminated for cause shall be in accord with the legal rights and liabilities of the parties.

(b) Termination for convenience. The grantor agency or grantee may terminate grants in whole, or in p art, when both parties agree that the continuation of the project would not produce beneficial resu lts com­mensurate with the fu rth er expenditure of funds. The two parties shall agree upon the termination conditions, including the effective date and, in the case of partial terminations, the portion to be terminated. The grantee shall not incur new obligations for the terminated portion after the effective date, and shall cancel as many outstanding obligations as pos­sible. The State grantor agency shall allow full credit to the grantee for the State share of the noncancehable obligations, properly incurred by the grantee prior to termination.



P E R F O R M A N C E  E V A L U A T I O N

U p o n  completion of the grant program, a performance evaluation will 
be conducted b y  the grantor agency. T h e  evaluation should be us e d  to 
assist p r o gram m a n a g e r s  in m a k i n g  future decisions about granting State 
funds for a particular purpose or to a specific grantee.

A  suggested performance evaluation form is s h o w n  in A p p e n d i x  C.
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Upon completion of the gran t program, the State grantor agency shall determine if a financial/compliance audit is necessary before release of the final grant payment. In determining whether an audit is necessary , the grantor agency must be assured that the grantee:

I. A U D I T  R E Q U I R E M E N T S

(a) Maintained effective control over State grant funds, expendi­tu res , a sse ts , and liabilities.

(b) Properly accounted fo r resources, liabilities, and operations.

(c) Submitted financial and performance reports which contained accurate, reliable and useful data and were fairly presented.
I

(d) Complied with legislative intent and with the requirements of the applicable laws and regulations.

If improprieties ex ist relating to the above criteria , the grantor agency should consult with the State Internal Auditor 1 0  determine an appropriate course of action.

J .  CLAIMS AGAINST THE STATE
AS 44.77 provides for settlement of claims against the State when an administrative or executive officer disallows all or a portion of a claim submitted for money expended or for compensation for labor, materials, or supplies, or serv ices given to or for the S tate . However, these statutes are not applicable if a department has_es!ahlished iti~~own mandatory claims and appeal procedure. Departments employing such a procedure must set forth instructions in the Grantee/Grantor Assurances to be followed when the grantee elects to appeal a decision of the grantor agency.



A P P E N D I X  A

Prior to the granting of any State monies, the prospective grantee must submit a written agreement to conform to the following grantee/grantor assurances.



APPENDIX A 
Assurances

1. Bonding and Insurance

2. Bentention and Custodial Requirements for Records

3. Audits and Inspections

4. Land Status and Public Access

5. Program Income

6. Standards for Grantee Financial Management Systems

7. Budget Revision Procedures

8. Property Management Standards

9. Procurement Standards

10. Claims Against the State

\



1 . Bonding and Insurance

1. Except for situations described in 2 below, the State grantor agency shall not impose bonding and insurance requirements, including fidelity bonds, over and above those normally required by the gran tee.

2. A grantee receiving a grant from the State government which requires contracting for construction or facility improvement shall follow its own requ ire­ments relating to bid guarantees, performance bonds, and payment bonds ex­cept for contracts exceeding $100,000. For. contracts exceeding $100,000, the minimum requirements shall be as foDows:

(a ) _A bid guarantee from each bidder equivalent to five (5) percent of the bid p rice . The "bid guarantee" shall, consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid , execute such contractual documents as may be required within the time specified.

(b ) A- performance bond on the part of the contractor fo r onehundred (100) percent of the contract p rice . A "performance bond" is oneexecuted in connection with a contract to secure fulfillment c f all the con­tractor's obligations under such contract.

(c) A payment bond on the part of the contractor for one hundred (100) percent of the contract p rice . A "payment bond" is one executed in connection with a contract to assure payment as required by law of all persons supplying labor and material in the execution of the work provided for in the contract.

2. Retention and Custodial Requirements fo r Records
1. State grantor agencies shall not impose record retention requirements over and above those established by the grantee except that financial records, supporting documents, statistical records, and all other records, pertinent to a g ran t program, shall be retained for a period of three (3) years with the following qualifications:
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(a) The records shall be retained beyond the three (3) year period if audit findings have not been resolved .

(b) When grant records are tran sferred to or maintained by the State grantor agency , the th ree-year retention requirement is not applicable to the grantee.

2. The retention period starts from the date of submission of the final expenditure report o r , fo r grants which are reviewed annually, from the date of the submission of the annual expenditure report.

3. The grantee may, if it so desires, substitute microfilm copies in lieu of original record s.

4. The head of the State grantor agency or any of his duly authorized rep resen tatives, shall have access to any books, documents, papers, and records of the grantee and its subgrantees which are pertinent to a specific gran t program for the purpose of making audit, examination, excerp ts, and tran scrip ts .

3. Audits and Inspections

At any time during normal business hours and as often as the State or an agenct of the State considers n ecessary , there shall be made available to the State or an agent of the State for examination all records regarding matters covered by this proposal. The State or an agent of the State will be permitted to audit, examine, and make excerpts or transcrip ts from the records, and will be permitted to audit all contracts, invoices, materials, payrolls, personnel records, conditions of employment, and other data relating to matters covered by this proposal.

At any time during normal business hours and as often as the State or an agent of the State considers necessary , the State or an agent of the State shall be permitted to physically inspect the project.
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The land and structures acquired with the funds appropriated for thisproject will be designated for public use upon completion of the project. The Facilities constructed with the funds appropriated for this project will be lo­cated on publicly owned or controlled lands. Public access will be assured fora period of ten (10) years from the date that notice of completion is filed with the department, a fte r which time it will be automatically extended for successive ten (10) year periods unless a contrary arrangement is agreed to by thedepartment.

* 4. Land Status and Public Access

5. Program Income
The grantee will be required to return to the State government in terest earned on grant^iunds.

6. Standards for Grantee Financial Management Systems
1) The grantee financial management system shall provide for:

a) Accurate, current and complete disclosure of the financial resu lts of each gran t program in accordance with State reporting requirements.

b) Records which identify adequately the source and application of funds for grant-supported activites (including in-kind conti -ltions and other matching sh ares). These records shall contain information pertaining to grant awards and authorizations, obligations, unobligated balances, a sse ts , liabilities, outlays, and income.

c) Effective control over and accountability for all funds, property, and other asse ts . Grantees shall adequately safeguard all such assets and shall assure that they are. used solely for authorized purposes.

d) Comparison of actual with budgeted amounts for each grant. Also, relation of financial information with performance or productive data, including the production of unit cost information whenever appropriate and required by the grantor agency.
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e) Accounting records which are supported by source documentation.

f)  Audits to be made by the grantee or at his direction to deter­mine, at a minimum, the fisca l in tegrity of financial transactions and reports, and the compliance with laws, regulations, and administrative requirements. The grantee will schedule such audits with reasonable frequency, usually an­nually , but not less frequently than once every two years , considering the nature, size , and complexity of the activ ity .

g ) A systematic method to assure timely and appropriate resolution of audit findings and recommendations.

7. Budget Revision Procedures
1) The following section establishes criteria and procedures to be followed in requiring grantees to report deviations from grant budgets and to request approvals fo r budget revisions.

2) The gran t budget used in this section means the approved financial plan for both State and non-State shares to carry out the purpose of the gran t. This plan is the financial expression of the project or program as approved during the grant application and award process. It should be related to performance for program evaluation purposes whenever appropriate and required by the grantor agency.

3) For nonconstruction gran ts, grantees shall request prior approvals promptly from grantor agencies for budget revisions whenever:

a) The revision resu lts from changes in the scope or the objective of the grant-supported program.

b) The revision indicates the- need for additional State funding.

c) The gran t budget is over $100,000 and the cumulative amount of tran sfers among d irect costs object c lass budget categories exceeds or is ex­pected to exceed $10,000 or five percent of the grant budget, whichever is
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grea ter. The same criteria apply to the cumulative amount of tran sfers among programs, functions, and activities when budgeted separately for a grant, except that the grantor agency shall permit no tran sfer which would cause any State appropriation or part thereof, to be used for purposes other than those intended.

d) The grant budget is $100,000, or le ss , and the cumulative amount of transfers among direct cost object class budget categories exceeds or is expected to exceed five percent o f the grant budget. The same criteria apply to the cumulative amount of tran sfers among programs, functions, and activities when budgeted separately for a gran t, except that the grantor agency shall permit no tran sfer which would cause any State appropriation, or part thereof, to be used for purposes other than those intended.

e) The revisions involve the tran sfer of amounts budgeted for in direct costs to absorb increases in direct costs.

4) All other changes to nonconstruction grant budgets do not require approval. These changes include (a) the use of grantee funds in furtherance of program objectives over and above the grantee minimum share included in the approved grant budget and (b) the tran sfer of amounts budgeted for direct costs to absorb authorized increases in indirect costs.

5) For construction gran ts, grantees shall request prior approvals promptly from grantor agencies for budget revisions whenever:

a) The revision resu lts from changes in the scope or the objective of the grant-supported programs.

b) The revision increases the budgeted amounts of State funds needed to complete the project.

6) Within 30 days from the date of receipt of the request for budget revisions, grantor* agencies shall review the request and notify the grantee whether or not the budget revisions have been approved. If the revision is still under consideration at the end of 30 days, the grantor shall inform the grantee in writing as to when the grantee may expect the decision.
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1) The State grantor agency shall not imcpose additional standards above those normally requird by the grantee governing the utilization, acquisition, and disposition of property furnished by the State government or acquired in whole or in part with State funds.

’ 8. Property Management Standards

9. Procurement Standards
1) The State grantor agency shall not impose additional standards above those normally required by the grantee governing procedures for the procure­ment of supplies, equipment, construction and other serv ices with State funds.

10. Claims Against the State

(This provision will not be applicable if the grantor agency is covered by a departmental mandatory claims and appeal procedure. Departments covered by an appeal '.process shall prepare and include a provision in the Grantee/Grantor Assurances covering instructions the grantee must follow if it elects to appeal the actions of the grantor agency).

1) Upon disallowance of all or a portion of a grantee's claim for reim­bursement for money expended, the grantee may obtain a ■ review of the grantor's action by applying within 60 calendar days a fte r receipt of the dis­allowance to the Department of Administration, Pouch C, Juneau, Alaska 9b811, either orally or in writing.

2) The Department of Administration will assign the matter to a hearing o fficer who will set a time and place for hearing the appeal.

3) Specific procedures for hearing a claim against the State will be in accordance with 2 AAC 25.



INSTRUCTIONS FOR PREPARING THE FINANCIAL REPORT 
Grantee Name and Address: Enter the name and address of the grantee.

State Grantor Agency: Enter the name of the State grantor agency.

Grant Number: Enter the grant number or other identifying number usedby the State grantor agency.

Report Number: Enter the payment request number; i . e . ,  firs t paymentrequest would be denoted by number " l . "

Project Period: Enter the month, day, and year of the beginning andending of the project period.

Report Period: Enter the month, day, and year of the beginning andending dates of the period for which this report is prepared. The fr e­quency of the report will be established by the State grantor agency.

Basis of Report: Mark the appropriate box.

Final Report: Mark the appropriate box.

Expenditure R eport: Total amounts expended for both State and non-Stateshares must be included in this report.

Budgeted : Enter approved budget amount for each object ofexpenditure.

Expenditures This Period: Enter amount expended in the reportingperiod for each object of expenditure.



Cumulative Expenditures Total: Enter the cumulative amounts ex­pended for each object of expenditure since grant inception.

10. Indirect Expense T ype : Mark the appropriate box.

11. Approved Rate: Enter the rate in effect during the reporting period.

12.' B a se : Enter the amount of the base to which the rate was applied.

13. Total: Enter the total amount of indirect cost charged during the reportperiod.

14. Status of Funds Report: Note: This report will be used in conjunctionwith the Expenditure Report when the grant program includes more than one funding source. Under these circumstances, expenditures applied to all funding sources must be shown on the Expenditure Report.

Budgeted : Enter the approved budget amounts for the State and allnon-State funding sources.

Expenditures This Period: Enter total expenditures allocated to thefunding sources in the reporting period.

Cumulative Expenditures Total: Enter cumulative amounts expendedsince grant inception.

15. Payment Request:
Type of Payment Requested: Mark the appropriate box.

Basis of R eport: Mark the appropriate box.
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Line a - On the stub enter the month, day, and year of the ending of the accounting period to which this amount applies. Enter program outlays to date in the appropriate columns. For reports which are prepared on a cash basis, outlays are the sum of actual disbursements for goods and serv ices, the amount of indirect expenses charged, the value of in-kind contributions applied, and the amount of cash advances and payments made to sub-contractors and sub -gran tees. For reports prepared on an accrued expendtiure basis, outlays are the sum of the actual cash disbursements, the amount of indirect expenses incurred the value of in-kind contributions applied, amounts owed by the grantee for goods and other property received , amounts owed for serv ices performed by employees, contractors, sub -gran tees, and other payees, and amounts becoming owed for which no current serv ice or performance is required .

Computation of Amount Requested: •

Line b - Enter the cumulative cash income recieved to date, if reports are prepared on a cash basis. For reports prepared on an accured expendtiure basis, enter the cumulative income earned to date. Under either basis, enter only the amount applicable to program income which was required to be used for the project or program by the terms of the grant.

Line c - This amount should be the difference between the amounts shown on Line "a” less the amounts' shown on Line "b ."

Line d - Only when making requests for advance payments, enter the total estimated amount of cash outlays that will be made during the period covered by the advance. The maximum advance amount allowed on state grants will be 10,000 or 10% of the grant amount, whichever is le ss .

Line e - Enter the total of Lines "c" and "d."

Line f - Enter the non-State share of the amount shown on Line "e."

Line g - Enter the State share of the amount shown on Line "e ."



Line h - Enter the cumulative amount of State payments received and amounts included in outstanding requests.

Line i - Enter the State share now requested . (Line "g" minus Line "h").

16. Other Information:
In terest Income on State Grant Funds: Enter the cumulative amountof in terest income earned on State gran ts.

Advances to Subgran tees: Enter any advances made to subgranteesin the reporting period.

17. Remarks: This space is provided for any explanation deemed necessary bythe grantee and for any information required by the State grantor agency in compliance with the governing legislation.

18. Complete the certification before submitting this report.

PERFORMANCE EVALUATION

Grantee:

Grantor Agency:

Grant Number:

Grant Amount:



'Grant Period:
\

Purpose of Grant:

(1) Were any changes made in the grant award to:
(a) Increase the cost

i •

(b) Extend the period of performance
(c) Revise budget amounts
(d) Change the scope of work

(2) In perfomrance of the grant did the grantee:
(a) Exercise reasonable cost and quality controls in accomplishing the grant objective?
(b) Carry out the grant program efficiently and in compliance with the intent of the Legislature?
(c) Coordinate this grant with other programs aimed at similar objectives?
(d) Assign competent individuals to administer the grant program?
(e) Demonstrate the ability to work independently without excessive guidance from the State?
(f) Exercise the utmost in tegrity in managing public funds?

(3) Were the program costs reasonably commensurate with the benefits achieved?

(4) Would you grant State funds to this agency to perform similar services in the future?

(5) Comments:

Signature
Date:



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Z L

Funding Information 
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IN THE HOUSE

Introduced: 1/28/80
Referred: Community & ^Regional
Affairs and Finance

BY ROGERS,SMITH AND MOSS 

HOUSE BILL NO. 625 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act maki , a special appropriation to the Depart­

ment of Administration to be paid as a grant for the 

assistance program of the Fairbanks Town and Village 

Association for Development, Inc.; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $100,000 is appropriated from the general fund to 

the Department of Administration for payment as a grant' to the Fairbanks Town 

and Village Association for Development, Inc.:

(1) to continue its program of helping its member communities 

assure construction of capital projects included in past and current' •*. 

state budgets; and

(2) to assist its member communities in developing capital 

improvement programs.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).

Hearing before H o use Committee on C o m m u n i t y  and Regional Affairs:
Friday February 1, 1980

Testifying in Support:
M ayor William R. W o o d  
M ayor John A. Carlson

Testifying in Opposition:

Also Testifying:

Motion to M o v e  from Committee:

V O T I N G  D O  P A S S :
R a y  Metcalfe, A n c h o r a g e  
Pat Cagney, Wasilla 
Charlie Parr, Fairbanks 
Fred Zha'-otf, Kodiak

Representative Brian Rogers 
M a y o r  Jack Coghill 
Jerry Smetzer

N o n e

Palmer McCarter, D C R A

Charlie Parr, Fairbanks

V O T IN G  N O  R E C O M M E N D A T I O N : 
Biil Parker, Anchorage
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General Fund $100,000 
Ocher Funds • - 0 - 

$10'070DO
IN THE HOUSE

Incroduced: 1/28/80
Referred: Community & Regional
Affairs and Finance "s-

BY ROGERS,SMITH AND MOSS

HOUSE BILL NO. 626 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act making a special appropriation to the Depart­

ment of Administration to be paid as a grant for the 

operating costs and project development activities of 

the Fairbanks Town and -Village Association for Develop­

ment, Inc.-; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $100,000.is appropriated from the general fund to 

the Department of Administration for payment as a grant to the Fairbanks Town 

and Village Association for Development, Inc., for current operating costs 

and project development activities related to its program to diversify and 

strengthen the economic base of Fairbanks and interior Alaska.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).

Hearing before H o u s e  Committee 
Friday February 1, 1980

Testifying in Support:
M a y o r  William R. W o o d  
M a y o r  John A. Carlson

Testifying in Opposition:

Also Testifying:

Motion to M o v e  from Committee:

V O T I N G .  D O  P A S S :
Bill Parker, A n c h o r a g e  
Pat Carney, \Vasilla 
Charlie Parr, Fairbanks 
Fred Zharoff, Kodiak

on C o m m u n i t y  and Regional Affairs:

Representative Brian Rogers 
M a y o r  Jack Coghill 
Jerry Smetzer

No n e

Palmer McCarter, D C R A

Fred Zharoff, Kodiak

V O T I N G  N O  R E C O M M E N D A T I O N : 
R a y  Metcalfe, A n c h orage

-1- H3 626



Hie following is an edited transcript of a meeting held January 10,
19S0, in Dick Smith's office, State of Alaska, Department of Administra­
tion, Juneau, Alaska. Present were: Dick Smith, Deputy Director,
Department of Administration; Bob Rehfeld, Aide to Dick Smith; and,
Robert Grove, Fairbanks Town and Village Association.

SMITH: Is Rogers, for example, on the legislature's Budget and Audit
Committee? \ '.£r

GROVE: Yes, he's on the Finance Committee. He definitely supports us
and he is very interested to hear what comes out of this 
meeting. He is well aware of the problem in the Interior, and 
of the situation I was speaking of earlier, about having 
control of proj ects that we feel have been and continue to be 
successful and need to be funded, and we don't want to get 
into in-house fighting with the agencies over how we spend 
the appropriations.

SMITH: We are not going to do that.' We have no quarrels, no ques­
tions. If we can draft something up then we can soon get as 
much input as we need. Basically, what we will' do is draft 
this up with Budget and Management and then we will take into 
consideration what you have that is going to be within the 
state's purposes, and turn it over to the appropriate agencies 
to get some of their concerns. We have had discussions with 
that particular legislative committee.

GROVE: There are several agencies that are defensive on capital
improvement projects.

SMITH: I think I understand a little bit more of what you are saying
about programs, than what I did the other day. I was really 
under the impression that you just wanted monies free of any 
control. lUAvtiy- a -- p

GROVE: No, the Association's situation is unique.

REHFELD: Our office, as the executive branch, has responsibility for
the money being appropriated. Naturally we have to assure 
that when we give the funds to organizations that it will be 
managed responsibly.

SMITH: As monitors in the state, some of our concerns have not been v <
that an agency has been overprotecting its money, but focused ^  
on when it goes out too freely; there has to be an (objective" 
for whateve’r the purpose of grant will be.

GROVE: I know that the legislature is concerned with that matter also.
Wien there is a line item in the budget and not all of the money 
is used, this presents a problem. In some cases, money that 
was over-appropriated on a certain project and any remaining 
funds could not be used for other projects. Somewhere there 
is a happy medium. We arc not trying to get money without any 
controls at all, but we want to have procedures set down 
specifically addressing any kind of problem with performance, 
if any such problems should arise.
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SMITH:

GROVE:

SMITH:

REHFELD:

GROVE:

SMITH:

GROVE:

SMITH:

I don't think our office has any problem with that. There is 
nothing wrong with an appeal procedure. tr*.

t> • ' /
That1 s in the process. * ;

We are taking our knocks from it, and it was started before 
any input into the budget took place. We went through a court 
case a month ago and the judge was a little taken aback that 
we did not have uniform procedures for money disbursed from 
the state treasury. So we probably would have started this 
process even if we hadn't been asked to.

Your organization deals with federal grants that probably have 
to conform to standards that are set forth, such as 74-7.
Does that sound familiar?

Not to me personally.

EDA is even more specific. As I recall there are some re­
quirements that call for uniform standards or procedures which 
are quite stringent. However, I don't believe you would want 
the State of Alaska to place suc^rsr^gngl/festrictions on 
certain programs because they would be more detrimental than 
helpful.

There are some strong regulations that we have to meet on some 
grants. The OEDP is ongoing and not merely something that is 
published explaining how the program is progressing for a 
specific year. It is constantly being updated. .

We are going to have to work on uniform procedures because 
they can't be incorporated into a relationship with federal 
funds. It is presumed to be a set of standards to administer 
all federal monies flowing into state governments that are 
expanded into local governments. If the state has good pro­
cedures then you will abide by those procedures. Certain 
regulations will be completely different from others, e.g. 
transportation, labor and social services. We would like to 
get ahead of that at least for the state money; and even that 
will be somewhat complicated because if we are talking about 
clemency with each separate grant we are going to have it 
under mandates set by statutes which would supercede anything 
that our office will be able to establish. .An example is the 
water program, such as sewer projects. Statutes pertaining to 
that subject state that if federal monies are used, you comply
to federal regulation. If.-State .monies .-are-used>— you-comply__
to state regu lation. / And state regulations have never been as 
^stringent as federal regulations. Mahy~fede'raT~ruYes~doll' t’ 
even apply'in the" state,"especially when considering some 
villages which have very unique problems. Could we"go ahead 
and draft the proposed regulations and you can tell us who 
else might want to review them, other non-profit organizations
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GROVE:

SMITH:

GROVE:

' SMITH:

V"~REHFELD:

SMITH:

GROVE:

SMITH:-

REHFELD:

SMITH:

GROVE:

REHFELD:

The borough, Tanana Chiefs Conference, and some others are 
involved in planning in the Interior.

Our exposure to many non-profit organizations has been through 
recommendations, and the regional associations have set a 
limit group, mostly because we examine their certain activities 
and only when those agencies are involved with programs that 
we are involved in do we consider them. In the past, non­
profit organizations have not always administered monies in 
the best way.

That is why we made every attempt to report the Association's 
fiscal records and to prove our fiscal responsibility. I 
think that it has been proven by the fact that we have on­
going grants with EDA, the borough, and others, some of which
have very stringent requirements.

We are not going to be asking you to give competitive bids for 
something or ask you to compromise yourself ...

What we are planning on implementing are the broad, general 
guidelines.'--^

But we w i ll include_the appeal idea. — T? /irf' rsA

That is basically what we are interested in ... In reviewing 
some of the procedures, do you feel that there is anything in 
there that is too much off the wall?

Ho, this supports exactly what you are saying. Eut if we look
at audit reports and this is what you have contracted with the 
auditor to give you, that is exactly what you will get. If 
you are also willing to pay that, same auditor to give you not 
only a fiscal examination, but a compliance examination as 
well, it will cost more money because you have changed the 
scope of the aduit. Then the auditor will inform you that you 
did comply with all the terms of the grants, if such be the 
case.

The test of this internal control is going to tell you what 
kind of accounting system you have.

This is an indication of how the organization manages its 
activities, because there is no requirement that you have an 
examination. The only requirement for an examination is one 
that you impose upon yourself ... there is nothing in your 
c o l oration papers or stat" statutes that covers it.

You might want to review the material to see how the Asso­
ciation represents a different cross section of the community.

I am not sure how we are going to present this matter. We 
could draft some type of a manual which would make it uniform 
for state agencies, with the exception of DOT.

I



T r a n s c r i p t  o f  M e e t in g  H e ld  J a n u a r y  1 0 , 1980 P age F o u r

%

SMITH:

GROVE: 

SMITH: 

GROVE:

SMITH:

GROVE:

REHFELD:

GROVE:

SMITH:

REHFELD:

I am sure Mullen would be agreeable to that. The state ad­
ministrative manual is designed within the State of Alaska.
It is approved by the Department of Administration, but it is 
applicable to all agencies. We do not want to put it in the- 
Alaska Administrative Code, although you could, because we are 
really talking about the government of the agencies.

So you haven’t been approached by any other economic develop­
ment non-profit entities at all?

Not in this manner. We have been involved with other non­
profit organizations, but not as you are approaching us.

We have weathered some major storms as far as economics. The 
situation in Fairbanks is grim economically. That is why we 
are trying to get money on the street, in an attempt to 
relieve the situation. The Association is trying to convince 
some of the different agenr1 ̂ s, for example, DOTPF and DCRA, 
that we know of certain rv.uns why some of the projects art 
not being accomplished, oome of the appropriations that have 
been made, the contracts have not been let.on them for various 
reasons, hhat we want to do is find out more of the reasons 
why. ’

Last session and the session before there were some real con­
straints on money. This is probably a good time, and there is 
a better chance to go with programs this year than there have 
been in the last several years.

It is important that there are. set guidelines because there is 
such a potential for abuse of funds when there is that much 
money available.

Primarily the legislature is offering direct appropriations to 
municipalities or non-profits, we are setting up regulations.

The legislature realizes what the problems are and they are 
trying to expedite the process. Some of the agencies are 
overloaded with work and they have many appropriations that 
are backed up. I think the intent is to get things moving and 
that is why they are wanting to make these direct grants.

Someone in each state agency is responsible, under personal 
liability, if any money is disbursed erroneously. They hav** 
to recognize what the prograjns are and what they are charged 
by law in administering.

One of the problems faced by the executive branch is that the 
grants, the specific line appropriations, to the various 
municipalities and non-profit organizations come out in the 
last few hours of the legislative session. There is some 
direct correlation between grant money and administrative 
costs and it presents real problems for the program managers 
in departments to try to get the money disbursed.
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SMITH: Many of us within the state agencies are trying to determine
what was intended by a portion of a statute, such as going 
back to review minutes of various meetings to find out what 
the purpose of the statute was.  ̂ f r

GROVE: Hypothetically, if an appropriation went through the legis­
lature to Town and Village Association, obviously there is
going to be a set of procedures coming out. Would you be 
willing to administer the appropriation?

SMITH: Even without those procedures, if absolutely everything is
silent on that, and you are restricted solely to the budget 
act which has an appropriation to Town and Vi?.lage. The 
Attorney General, I believe last year or last session, and 
whether it was formal or informal, the legislature can, may 
and does appropriate to political subdivisions and there is no 
quarrel. Are you a political subdivision?

GROVE: You wouldn’t have any problem administering money to an organi­
zation like Town and Village?

REHFELD: We do right now. Such an organization would have to go through
the professional service contracting procedures, which in your 
instance would be a sole source contract. There are procedures 
to be followed one way or another.

SMITH: It will be a bit different for you though, because you are not
a political subdivision, correct?

GROVE: What exactly do you mean by "political"?

SMITH: You are not considered a town or a village or a city.

GROVE: We are an economic district with the boundaries the same as
those of the Doyon region.

SMITH: And whether or not that is the same as a political subdivision,
I don't know. We would probably look at your charter or your 
incorporation papers, and you would probably be listed as a 
non-profit corporation so you could expect not to get money 
quite as easily as, for example, a nrant to the Citv of 
Fairbanks..

Discussion concerning division of paperwork.

REHFELD: We just decided that we were going to include non-profit
organizations in these procedures, and we will see if we can 
incorporate it altogether. :

SMITH: In fact, it is our thought that whether we get somebody quarreling
with us or not, we will at least argue in your favor.
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GROVE: We are talking about non-profit economic development corpora-.
tions. It is true there are very few non-profit corporations 
that have the capabilities of meeting the stringent fiscal 
responsibility requirements and that is why they have had 
problems in the past. Fairbanks Town and Village, as far as I 
know, is the only non-profit corporation of its type in the 
whole state. I may be wrong, because I am not too familiar 
with Anchorage, but as far as the type of work and the 'ype of 
contracts that it handles I am fairly sure we are one of a 
kind.

REHFELD: V.Te just view it in much more general terms, by viewing non­
profit much the same as the Salvation Army, and that is how we 
try to define our regulations to encompass all those types.

More discussion concerning paperwork.

Discussion of weather and cancelled flights. Also discussion concerning 
gasohol.

GROVE: That concludes the meeting with the Department of Administration,
Dick Smith. Very successful meeting.



• 8 :36  a . m . ,  F a i r b a n k s  time 
D e p a r tm e n t  of A d m in i s t r a t i o n ;  J u n e a u  
J a n u a r y  3,  1980

Bill H u d s o n ,  Commissioner 
Bill. Mullin,  D i r e c to r  o f  F inance  

o D i c k  S m i th ,  D i re c to r  o f  In te rn a l  A u d i t ,  soon to  b e  D e p u ty  Commiss ioner  
G e o r g e  E lgy ,  D i r e c to r  of G enera l  S e r v i c e  & S u p p l y  
G e o r g e  C r o w d e r ,  D i r e c to r  o f  Data P ro c e s s i n g

J e r r y : T a lk e d  with  Mullen y e s t e r d a y  wi th  s u g g e s t i o n s  f o r  de a l in g  with  n o n ­
p r o f i t  c o r p o r a t i o n s .  T h e r e  h a s  be en  d i f f i c u l t y  d e a l in g  with  s t a t e  ag en c ie s  
b e c a u s e  t h e y  d o n ' t  u n d e r s t a n d  w h a t  a n o n - p r o f i t  c o r p o r a t i o n  d o e s .  T h e r e  
n e e d s  to b e  a m eans  to  c h e c k  n o n - p r o f i t s  a n d  see  if t h e y  a r e  c a p a b le  of 
man a g i n g p u b l i c  f u n d s  from t h e  stated  S u g g e s t e d  to mutter)—y e s t e r d a y  w ha t  
d o c u m e n t s  woufcJ tjs- u s e d  to  c e r t n y  a , n o n - p r o f i t  c o r p o r a t i o n ,  an d  u n d e r s to o d  
t h a t  o t h e r  n o n - p r o f i t s  a re  c o n c e r n e d  a b o u t  t h e  same prob lem  with  c o n t r a c t s  with 
t h e m .

H u d s o n : Y e s ,  t h e r e  h a s  be en  some c o n c e r n ,  p a r t i c u l a r l y  municipa l  ag e n c ie s  a r e
c o n c e r n e d .  I n t r o d u c e d  Mr.  Sm i th .

•Smith: T h e r e  i s - a  un i fo rm  p r o c e d u r e  be ing  d r a f t e d  to  g o v e r n  money d i s b u r s e d
to  n o n - p r o f i t  c o r p o r a t i o n s  o r  g o v e r n m e n t s .  T h e y  w a n t  s u g g e s t i o n s  on how th e  
m oney  s h o u ld  be  d i s b u r s e d ,  how r e t e n t i o n s  s h o u ld  be  u s e d  an d  o v e r h e a d  
p r o c e d u r e s .

J e r r y : A s k e d  if o v e r h e a d  m ean t  i n d i r e c t  c o s t s .

S m i t h : O v e r h e a d  in d e a l in g  with  s t a t e .

J e r r y : S u g g e s t e d  t h e y  s c r u t i n i z e  t h e  c u r r e n t  f e d e ra l  s y s t e m  f o r  o v e r h e a d  and
i n d i r e c t  c o s t  p r o c e d u r e s .

S m i t h : Would e x p e c t  t h e r e  s h o u l d n ' t  be  d i f f i c u l t i e s  with  c o o rd in a t i n g  t h e  tw o.

J e r r y : Does " r e t e n t i o n "  mean ho ld ing  p a r t  of  t h e  g r a n t  monies fo r  s t a t e  c o s t s
of a d m in i s t e r i n g  t h e  g r a n t ?

S m i t h : No, ho ld ing  a po r t io n  ( s a y  10%) un t i l  s a t i s f a c t o r y  g r a n t  comple tion.

J e r r y : When t h e  p r o j e c t  is com ple ted ,  does  t h e  10% go to t h e  g r a n t e e  o r  to  t h e
s t a t e ?

S m i t h : To t h e  g r a n t e e .

J e r r y : Will t h e r e  be a po r t io n  he ld  fo r  s t a t e  co s ts ?

H u d s o n : Not in my o p in io n .  B u t  t h e r e  is a p o s s ib i l i t y ,  f o r  i n s t a n c e  in a b ro ad
e n e r g y  p r o j e c t  t h a t  r e q u i r e s  a lot of  s t a t e  m o n i to r in g .  B u t  t h a t  would most 
l ike ly  be made  in t h e  form of add i t iona l  f u n d i n g  to  t h e  s t a t e  a g e n c y ,  no t  from 
th e  g r a n t .

I



%
. ( A t  t h i s  p o in t ,  I am n o t  s u r e  who is s p e a k i n g )

S t a t e : A re  you h a v in g  a problem with  g e t t i n g  a d v a n c e  money?

J e r r y : I t  is more complex  t h a n  t h a t  f o r  u s .  We ha d  t h a t  p rob lem  e a r ly  on an d
it  is a p rob lem  with  a n y  new o r g a n i z a t i o n ;  b u t  with  o u r  r i g o r o u s  f isca l  p r o ­
c e d u r e s  we d o n ' t  g e t  in to  p r o j e c t s  t h a t  c a u s e  t h e s e  p ro b lem s  a n y m o re .  We h a v e  
h a d  more  e x p e r i e n c e  t h a n  some newly  fo rm ed  n o n - p r o f i t  c o r p o r a t i o n s ,  a n d  a r e  
m ore  ab le  to  m anag e  f r o n t - e n d  c o s t s  un t i l  a r e i m b u r s e m e n t  is s e n t .  B u t  if t h e  
p r o c e s s  is to  w o r k ,  t h e r e  do es  n e e d  to  be t h e  ab i l i ty  f o r  n o n - p r o f i t  c o r p o r a ­
t i o n s  an d  small m un ic ipa l i t i e s  to  g e t  a d v a n c e  p a y m e n t s  to  f i n a n c e  s t a r t - u p  c o s t s .

S m i t h : What h a v e  b e en  t h e  p rob lem s  you  h a v e  h a d  in d e a l in g  with  th e  s t a t e  in
t h e  p a s t ?

J e r r y : I d o n ' t  w a n t  to  g e t  in to  s p e c i f i c s .

S m i t h : Was i t  with  a p a r t i c u l a r  a g e n c y ?

J e r r y : T h i s  is n o t  t h e  c o n t e x t  in w hich  to  d i s c u s s  i t .  We can  t a lk  a b o u t  i t
l a t e r .  One of  t h e  p ro b lem s  is t h a t  money  a p p r o p r i a t e d  b y  t h e  L e g i s l a tu r e  goes  
to  a s t a t e  a g e n c y .  T h e  problem  comes w hen  t h e  a g e n c y  s a y s  t h e  money is s t a t e  
m oney ,  a n d ,  t h e r e f o r e ,  can on ly  be  ap p l ie d  to  a s t a t e  p r o g r a m  as  d e f in e d  b y  
t h e  d e s i g n a t e d  a g e n c y .  We as  a n o n - p r o f i t  c o rp o ra t io n  h a v e  o u r  own view of 
w h a t  o u r  p ro b lem s  a r e  a n d  how we s h o u ld  so lve  th em .  . S o - w h e n  t h e r e  i s . a  
d i f f e r e n c e  of o p in io n ,  t h e  s t a t e  can s imply  w i thh o ld  p a y m e n t .  When f u n d s  a r e  
a r b i t r a r i l y  s t o p p e d ,  i t  n o t  on ly  d e s t r o y s  t h e  p r o g r a m ,  b u t  can  w re c k  o u r  e n t i r e  
m a n a g e m e n t  sy s te m  an d  fo rc e  u n a n t i c i p a t e d  l ay o f f s .

S m i t h : Sc t h a  p rob lem  is with  t h e  s t a t e  a g e n c y  p u t t i n g  r e s t r a i n t s  on t h e  g r a n t
f rom t h e  L e g i s l a tu r e .

J e r r y :  When o u r  v iew s  of w h a t  t h e  g r a n t  was  f o r  d i f f e r s  from t h e  s t a t e
a g e n c y ' s  v iew t h e r e  a r e  u s u a l ly  p ro b l e m s .

S m i t h : When you g e t  money from t h e  s t a t e  a g e n c y ,  do t h e y  spell  o u t  w h a t  is
to b e  d o n e  wi th  t h e  money?

J e r r y : We s ig n  a c o n t r a c t ,  so it is a g r e e d  w h a t  bo th  p a r t i e s  will do .  Some­
times. t h a t  h a s  n o t  w o rk e d  o u t  v e r y  sm ooth ly .

H u d s o n : I h e a r  y o u r  c o n c e r n .  T h e  prob lem  with  e v a lu a t in g  s a t i s f a c t o r y  p e r ­
fo rm a n ce  is r e l a t e d  to t h e  i n t e n t  of t h e  Leg is la t ive  a p p r o p r i a t i o n .

J e r r y : T h e  q u e s t i o n  of  i n t e n t  comes u p  all t h e  t ime.  T h e r e  is no m ethod to
p r e s e n t  b o th  s i d e s  to  a t h i r d  p a r t y  a r b i t r a t o r .

S m i th ( ? ) :  You can n e g o t i a t e ,  b u t  i t  is u s u a l ly  o n ly  o n e - s i d e d ,  t h e  s t a t e ' s  s ide .

J e r r y : We c a n ' t  p lay  t h e  s t a t e ' s  game.  T h e y  can  j u s t  w i thho ld  t h e  money an d
we h a v e  no r e s e r v e s  of c a sh  with  w hich  to f i g h t  b a ck  o r  c o n d u c t  l e n g th y  appea l  
p r o c e d u r e s .
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.£ m i t h ( ? ) :  T h e y  w r i te  t h e  c o n t r a c t ,  you  s ig n  i t  o r  n o t ,  no o p t io n .  •

J e r r y : T h e  L e g i s l a tu r e  a p p r o p r i a t i o n  is u s u a l l y  to  an  a g e n c y .  T h e  a g e n c y
. s a y s  h e r e  is t h e  c o n t r a c t ,  s ign  o r  you w o n ' t  g e t  y o u r  m o n e y .  We a r e  willing to 

e n t e r  in to  a c o n t r a c t  an d  t r y  to  do  w h a t  is r e q u i r e d .  B u t  in a q u e s t io n  of 
i n t e n t  o r  e v e n  compl iance  with  c o n t r a c t  r e q u i r e m e n t s ,  we a r e  a t  t h e  m ercy  of 
t h e  c o n t r a c t  ofTicer. T h e r e  is no p r o c e d u r e  f o r  a a r b i t r a t o r .  Do as t h e  co n ­
t r a c t  o f f i ce r  s a y s  o r  t h e  money is simply  c u t  o f f .

H u d s o n : T h a t  is n o t  an al ien c o n c e r n .  R ep .  H aug en  h a d  a s imila r  problem
with  t h e  C i ty  of P e t e r s b u r g .  T h e  s t a t e  a g e n c y  fe l t  r e s p o n s i b l e  an d  became a t  
o d d s  with t h e  c i t y .  If t h e r e  is e v e r  a d i s p u t e  o r  p r o b l e m ,  go to  t h e  D e p a r t ­
m e n t  of A d m in i s t r a i t o n .  T h e y  a r e  t h e  f iscal  d e p a r t m e n t  a n d  can  p u t  p r e s s u r e  
w h e n  n e c e s s a r y  on o t h e r  s t a t e  a g e n c i e s .  T h e y  a r e  an  a p p e a l s  a g e n c y  an d  can 
o f t e n  h e lp .  Where  g r a n t s  a r e  made ,  t h e r e  n e e d s  to  b e  sp ec i f ic  i n t e n t  l a n g u a g e  
u n d e r s t o o d  b y  bo th  th e  n o n - p r o f i t  c o r p o r a t i o n  an d  t h e  s t a t e  a g e n c y .  If a 
prob lem  a r i s e s ,  c o n t a c t  t h e  Com miss ioner ,  D e p u t y  Com miss ioner  o r  D i re c to r  of 
F in an ce .  Also c o n t a c t  R ep .  R o g e r s .  He is c o n c e r n e d  wi th  t h e  p rob lem .  T h e  
G o v e r n o r  is also c o n c e r n e d  a b o u t  t h i s  p rob lem .  T h e  b e s t  way to  avoid commu­
n ica t io ns  p ro b lem s  is to  i d e n t i f y  i n t e n t .  T h e  L e g i s l a tu r e  could  s a y  t h a t  t h e  
p r i m a r y  r e s p o n s i b i l i t y  is on t h e  n o n - p r o f i t  c o r p o r a t i o n ;  an d  t h a t  t h e  s t a t e  
a g e n c y  is on ly  f o r  t imely  d i s b u r s e m e n t .

J e r r y : I h a v e  s p o k e n  with  B r ian  R o g e r s .  He t h o u g h t  i t  d e s i r a b l e  to  . . .  If the
L e g i s l a tu r e  a p p r o p r i a t e d  money to  a s t a t e  a g e n c y  (I d o n ' t  h a v e  a problem with 
t h e  s t a t e  p r o t e c t i n g  i t s  money from m isu se )  t h a t  t h e  D e p a r tm e n t  of A dm in is ­
t r a t i o n  be willing to  be  t h e  d i s b u r s i n g  a g e n c y .  Sometimes o u r  p ro g ra m  is at  
o d d s  wjth t h e  state,  a g e n c y  d i s b u r s i n g  t h e  f u n d s  a t  t h e  same t ime it is p u r s u i n g  
i ts  own p r o g r a m  goa ls  a n d  o b je c t i v e s .  T h e  p rob lem  would  b e  n e u t r a l i z e d  b y  t h e  
D e p a r tm e n t  of A d m in is t r a t io n  be ing  t h e  d i s b u r s i n g  a g e n c y .  What do you t h in k ?

H u d s o n : T h a t  is- a b ig  u n d e r t a k i n g .  • I would n o t  like to  comment f r e e ly  unti l  I
cou ld  u n d e r s t a n d  t h e .  s c o p e  of y o u r  p r o p o s a l .  T h e r e  is a d r a f t  l eg is la t ion ,  like 
t h e  O lde r  A la s k a n s  A c t ,  t h a t  would u s e  t h e  D e p a r tm e n t  o f  A dm in is t ra t ion  to 
co n t ro l  a n d  d i s b u r s e  t h e  f u n d s .  T h e r e  h a s  b e e n  some ob jec t ion  from o t h e r  
a g e n c i e s .  Each a g e n c y  t e n d s  to  p r o t e c t  t h e i r  own domain .  It sh o u ld  be c lea r ly  
d e f in e d  in t h e  Leg is la t ive  a p p r o p r i a t i o n . We will do i t if t h e  L e g i s l a tu r e  g ives  
to, u s .  I do  see  w h y  you need  a s t a t e  a g e n c y  with  no  v e s t e d  i n t e r e s t  to  c o n ­
f l i c t  with y o u r  p r o g r a m .  If t h e  L e g i s l a tu r e ' s  i n t e n t  is t h a t  money r e s p o n s ib i l i t y  
be  with t h e  g r a n t i n g  a g e n c y  r a t h e r  t h a n  t h e  d e s i g n a t e d  r e c i p i e n t  I would be 

. c o n c e r n e d  a b o u t  o u r  ab i l i ty  to  moni to r  g r a n t s  t h a t  a r e  now m oni tored  by  s t a t e  
*T a g e n c i e s .

J e r r y : I c a n  see  y o u r  o b je c t io n s .  We h a v e  p u b l i s h e d  an OEDP, h a v e  a l a rge
B oard  of D i r e c t o r s ,  a r e  b r o a d  b a s e d ,  w ork  with  T a n a n a  C h ie f s  C o n fe re n c e  an d  
h a v e  a sy s t e m  of c h e c k s  a n d  b a la n c e s .  O t h e r  n o n - p r o f i t  c o r p o r a t i o n s  also h a v e  
pu b l i c  r e s p o n s i b i l i t y  on t h e i r  B o a rd .  We would l ike t h e  D e p a r tm e n t  of Adminis ­
t r a t i o n  to h a v e  fiscal  r e s p o n s i b i l t y  for o u r  g r a n t s .  I l ike t h e  idea of g r a n t e e s
t a k i n g  t h e  h e a t  if t h e  money is m isu se d .  I hope  t h e  s t a t e  rea l ize s  t h a t  we h a v e
a good t r a c k  r e c o r d ,  can  do w ha t  is e x p e c t e d  of u s  a n d  can  h a n d le  s t a t e  
f u n d s .  A c e r t i f i c a t io n  p r o c e s s  is t h e  b e s t  .way to  d e te rm in e  t h i s .  We t h i n k  we 
know w hat  we a r e  d o in g ,  b u t  j u s t  n e ed  th e  money  to do  i t  and  t h e  co n f id en ce  
of t h e  s t a t e  t h a t  we can  p u t  s t a t e  f u n d s  to good u s e .
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H u d s o n :  I s u g g e s t  t h a t  if you  h a v e  recom m ended  p r o c e d u r e s  you s e n d  them
* dow n to  u s  as soon as  po ss ib le  so we can a p p l y  them  to  t h e  d r a f t  of  t h e  new 

p r o c e d u r e s  we a r e  w r i t i n g .

J e r r y : I do h a v e .  I will be  in J u n e a u  on M onday a n d  T u e s d a y .  T h e  p r o ­
c e d u r e  p r o v i d e s  e i g h t  t h i n g s  we sh o u ld  s u p p l y  to  t h e  s t a t e .  (R ead  th em )
T h o s e  e i g h t  d o c u m e n t s  we would s u p p l y ,  t h e n  t h e  D e p a r tm e n t  of A dm in is t ra t ion
would  i s s u e  a c e r t i f i c a t e .  T h e  n e x t  move would be  a d i s b u r s e m e n t  c o n t r a c t

^ ) f rom  th e  D e p a r tm e n t  of A d m in i s t r a t i o n .  We would  s e n d  r e g u l a r  f inancia l  an d
_ /  p r o g r e s s  r e p o r t s .  You would g ive  r e g u l a r  p a y m e n t s ,  o n ly  s t o p p e d  b y  t h e

D e p a r tm e n t  if t h e r e  is e v id e n c e  of  m isu se .  T h e n  t h e r e  would  be a p rov i s io n  fo r  
e x p e d i t e d  t h i r d - p a r t y  a p p e a l .  T h e  main c r i t e r i a  in t h e  c o n t r a c t  would be  fiscal  
m a n a g e m e n t  an d  n o t  t h r  re so lu t io n  of p r o g r a m  co n f l i c t s  with  o t h e r  a g e n c ie s .

H u d s o n : S e n d  i t  in w r i t i n g .  I t  is e v id e n t  t h a t  if t h e  D e p a r tm e n t  of  A dm in is ­
t r a t i o n  w e r e  to  a s su m e  c e n t r a l  m anagem en t  of all t h e s e  k in d s  of g r a n t s ,  t h e r e  
would  d e f in i t e ly  be  p ro b lem s  wi th  o t h e r  s t a t e  a g e n c i e s .

J e r r y : Did you  s a y  t h a t  if t h e  L e g is la tu re  a s k e d  you to  u s e  t h i s  p r o c e d u r e  on
a p a r t i c u l a r  g r a n t  to  a p a r t i c u l a r  n o n - p r o f i t  c o r p o r a t i o n ,  you  would do  it?

H u d s o n : We do one  now,  so t h e  idea is n o t  f o r e i g n .  B u t  to  do them a l l . . .
T h e  L e g i s l a tu r e  a p p r o p r i a t e s  l a r g e  am o u n ts  o f  monies to  local s u b d iv i s io n s  
w i th o u t  d i r e c t  re la t io n  to  s t a t e  a g e n c i e s .  A f u t u r e  i r a t e  L e g is la tu re  could
e v e n tu a l ly  _ no t  a p p r o p r i a t e  e n o u g h  f u n d s  t o ' t h o s e  s t a t e  a g e n c ie s  an d  ins te '3cl
~dls 5 u r s e  p r o g r a m  f u n d s  e n t i r e l y  to n o n - p r o f i t s - a n a  m unic ipa l i t ie s '! ■—

J e r r y :  I u n d e r s t a n d  y o u r  c o n c e r n .  Maybe u p  to  a c e r t a in  amount, th i s  p r o ­
c e d u r e  cou ld  be  u s e d ,  b u t  t h e  a g e n c y  with  t h a t  po w er  would ha v e  con t ro l  when 
t h e  g r a n t  is f o r  more  t h a n  t h a t  ce r t a in  a m o u n t .  It wouid b e n e f i t  t h e  s t a t e  to 
p r o v i d e  a l i t t le  i n d e p e n d e n t  w o r k  in a r e a s  c o v e r e d  b y  s t a t e  a g e n c ie s  in my 
o p in io n .  D on ' t  w a n t  a l a r g e  sca le  a p p r o p r i a t i o n  to a n o n - p r o f i t  and  no t  a s t a t e
a g e n c y .  If I come to  J u n e a u  on  Monday a f t e r n o o n ,  could  ! meet with  on e  of
you  an d  show you t h e  p a p e r w o r k  t h a t  we would  p r o p o s e  f o r  a ce r t i f ic a t io n
p r o c e d u r e ?

H u d s o n : Someone will be h e r e  to  meet with  y o u .

J e r r y : I will b r i n g  t h e  p a p e r  I read  from a n d  t h e  c e r t i f y in g  d o c u m e n ts  it
m e n t io n s .  You can j u d g e  w h e t h e r ,  b a s e d  on t h e s e  d o c u m e n t s ,  we a r e  ab le  to
h a n d l e  s t a t e  f u n d s .

H u d s o n : T h a n k s .  I do see  w h e re  you a r e  coming f ro m .  If I w e re  in y o u r
p o s i t io n ,  I would w a n t  to  s t ream l in e  t h e  flow of s t a t e  f u n d s  so no money is 
w a s t e d  on u n n e c e s s a r y  a d m in i s t r a t iv e  p rob lem s  . . .  you make a good po in t .  We 
will d i s c u s s  it f u r t h e r  a n d  see  what t h e  G o v e r n o r  a n d  t h e  A t t o r n e y  Genera l  
h a v e  to s a y  b e fo re  we t a k e  it f u r t h e r .

J e r r y : T h a n k  you all fo r  y o u r  t ime.

C a l l  e n d e d  9 : 1 5  a . m .
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ADDENDUM: T h e  re s o lu t io n  of p r o g r a m  co nf l i c t s  b e tw e en  s t a t e  ag e n c ie s  and
n o n - p r o f i t  c o r p o r a t i o n s  a n d  m unic ipa l i t ie s  who re c e iv e  g r a n t s  from t h e  s t a t e  
could  also e i t h e r  be r e s o lv e d  b y  a t h i r d - p a r t y  appea l  p r o c e d u r e  o r  t h e  conf l ic ts  
c la r i f ied  fo r  r e so lu t io n  b y  d e s i g n a t e d  p o l i cy -m ak in g  o f f ic ia l s .  H ow ever  a p r o ­
g ram  conf l ic t  p r o c e d u r e  sh o u ld  n o t  b e  al lowed to  in f lu e n c e  an  e x i s t in g  d i s ­
b u r s e m e n t  c o n t r a c t  with  t h e  D e p a r tm e n t  of A dm in is t r a t io n  s ince  a f i n d in g  r e ­
s u l t i n g  from su c h  a p r o c e d u r e  will o b v io u s ly  be  a f a c t o r  in f u t u r e  g r a n t s .
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7. was c r e a t e d  f o r ,  o r  is c u r r e n t l y  c a r r y i n g  o u t ,  a pu b l i c  p u r p o s e
'  a s  d e f in e d  b y  s t a t e ,  f e d e ra l  a n d / o r  munic ipa l  o r d i n a n c e s ,

s t a t u t e s ,  o r  c u r r e n t  c o n t r a c t s  with  a g e n c ie s  of g o v e r n m e n t ;  and

8. h a s  an o v e ra l l  b u d g e t  a p p r o v e d  b y  t h e  o r g a n i z a t i o n ' s  Ex ecu t ive
Committee s h o w in g  r e v e n u e s  an d  e x p e n d i t u r e s  f o r  t h e  c o r p o r a ­
t i o n ' s  c u r r e n t  f iscal  y e a r ,  a n d  a b u d g e t  f o r  t h e  e x p e n d i t u r e  of 
a p p r o p r i a t i o n s  from t h e  s t a t e ' s  g e n e r a l  f u n d s .

Upon p r e s e n t a t i o n  b y  t h e  c o rp o ra t io n  of t h e  c e r t i f y i n g  d o c u m e n t s  r e q u i r e d  b y  1 
t h r o u g h  8 a b o v e  to  t h e  D e p a r tm e n t  of A d m in i s t r a t i o n ,  t h e  Commiss ioner  o f  t h e  
D e p a r tm e n t  s h a l l ,  w i th in  t e n  (10)  d a y s ,  i s s u e  an a p p r o p r i a t e  c e r t i f i c a t e  to  t h e  
c o r p o r a t i o n ,  w hich  shal l  be  valid  f o r  two y e a r s  a n d  w hich  shal l  s t a t e  t h a t ,  
b a s e d  on a r ev iew  o f  t h e  c e r t i f y i n g  d o c u m e n t s ,  t h e  c o r p o r a t i o n  is j u d g e d  b y  t h e  
D e p a r tm e n t  to  be  c a p a b l e  of  r e s p o n s i b l y  m an ag in g  an d  a c c o u n t in g  fo r  s t a t e  
g e n e r a l  f u n d s  u n d e r  t h e  c o r p o r a t i o n ' s  e s t a b l i s h e d  f isca l  co n t ro l  p r o c e d u r e s .

T h e  D e p a r tm e n t  shall  t h e n  p ro c e e d  w i th in  t e n  (10)  d a y s  of t h e  d a t e  o f  c e r t i f i c a ­
t ion  o r ,  if a va lid  c e r t i f i c a t e  has  a l r e a d y  b e e n  i s su e d  w i th in  t e n  (10)  d a y s  of 
t h e  e f f e c t iv e  d a t e  o f  a n y  s t a t u t e  which a p p r o p r i a t e s  m oney  from th e  s t a t e ' s  
g e n e r a l  f u n d  to  t h e  c o r p o r a t i o n  to  n e g o t i a t e  a c o n t r a c t  with  t h e  Associa tion 
which p r o v i d e s  fo r  p r o m p t  an d  r e g u l a r  e x p e n d i t u r e  a n d  p r o g r e s s  r e p o r t i n g  b y  
t h e  c o rp o r a t i o n  on i t s  e x p e n d i t u r e s  of s t a t e  f u n d s  a p p r o p r i a t e d  h e r e i n ;  an d  
which p r o v i d e s  fo r  p r o m p t  and  r e g u l a r  d i s b u r s e m e n t s  of a p p r o p r i a t e d  f u n d s  to 
th e  c o rp o ra t io n  b y  t h e  D e p a r tm e n t .



A N A L Y Z I N G  N O N - P R O F I T  C O R P O R A T I O N S  
T O  D E T E R M I N E  IF T H E Y  A R E  
C A P A B L E  O F  C A R R Y I N G  O U T  

S T A T E  P R O G R A M S

You asked how to select a non-profit corporation to do work now being
done by an agency of the state. I've prepared the following list of 11
check points for you:

1. Non-profit corporations involved with government service delivery 
are usually created under an existing state or federal statute to 
deliver government services authorized by that statute and also 
authorized to receive grants to do the work. Be suspicious of 
corporate staffers who can't immeidately cite that state or federal 
statute.

There are many other non-profit corporations that have little to do 
with government, and only very infrequently receive any funds 
from government agencies in the form of a grant for service 
delivery.

You should only consider the former unless you want to get into 
the institution building necessary to get a non-profit - up to the 
point where they can handle state and federal contracting. T know 
we'd like to avoid creating new bureaucracies, but we can't. The 
only real question - is whether you want a single big expensive 
bureaucracy, in Juneau, or a lot of little cheap bureaucracies run 
by people who live in you: home town.

2. The corporate charter sets out the principal purposes for which 
the corporation was formed. If the corporation has no charter or 
if the charter has not been registered with the state Department of 
Commerce ignore them; they can't legally do business in the state 
anyway. Charters which do not state clearly what the corpora­
tion's principal purpose is should also be ignored because it means 
the incorporators probably are not sure what it is they are sup­
posed to be doing or they may have incorporated only for the 
purpose of receiving a particular grant offered to one of the 
incorporators as an individual.

3; If the corporation has an I.R.S. 501(c)(3) designation it means
that private contributions are tax exempt. That's good.

4. If the corporation does not have a federal ID number it means they 
can't legally receive federal grants. That's bad because one of 
the great benefits of non-profits is their ability to reduce the 
costs of delivery services by using federal funds.

5. Stay away from a corporation that'doesn't have a published annual 
audit of its fiscal affairs by a reputable auditor.

6. Stay away from a corporation that can't show, you a set of minutes 
from its most recent board meeting with the names of the members 
attending and the votes on individual motions.



%7. Stay away from a corporation that can't show you a published 
advertisement for a professional staff member with the words 
"Equal Opportunity Employer" in bold type.

8. The most important subjective criteria in evaluating a non-profit 
corporation is the composition of the Board of Directors. Who is 
on the board is less important than the name of the organization or 
the social, political or economic class of citizens whose interests 
they are supposed to represent.

Board composition has to be related to the purposes of the cor­
poration as they are set out in the corporate charter. I would be 
very suspicious of a corporation whose purpose it was to distribute 
food stamps if all the corporation's directors were private business 
people.

Board composition also has to do with the geographic area within 
which the corporation is to operate. Like the lack of a clear 
purpose the lack of a defined geographic area betrays a lack of 
corporate direction ... confused management, and, sooner or later, 
an identity crisis.

There must be a correlation between the geographic area and the 
residences of individual board members. If the correlation is 
poor, be suspicious. It may be an indication that the corporation 
is trying to impose its will on an area that doesn't want anything 
to do with the corporation.

At an absolute minimum 51% of the members of the Board of Direc­
tors should- be elected officials of state, federal, local or Indian 
tribal governments.

This is also a minimum federal requirement to receive federal 
grants.

9. The method of decision-making on the Board of Directors is crit­
ically important. If a casual reader cannot figure out from the 
charter how or whether an individual citizen can become a director 
on the board; how that individual, once a director, can become a 
member of the Executive Committee; and whether, once a member 
of the Executive Committee, he or she can vote to hire or fire the 
Executive Director, then, sooner or later, the corporation will 
have the same problem as it would have without a clear purpose or 
a clear definition of its territory.

10. Finally if you're satisfied that the corporate charter is clear about 
its purposes, its territory, and its basic decision-making process 
and their audit says that management knows the difference between 
money "in the bank" and money "in the mail", then you are pre­
pared to decide if they can take over the work of a particular 
state agency ... become the instrument of decentralized state 
government in other words.

2



For that you need to look at their principal annual report ... that 
is the one that teUs you, as a re* der, the progress the corpora­
tion is making in carrying out their principal purpose as defined 
by the charter.

The purpose, keep in mind, is probably related directly to that 
state or federal statute which provided the. primary reason for 
forming die corporation in the first place.

The annual program report - not the audit report - should be cast 
in terms of the corporation's major goals and objectives and their 
currect activities, projects and programs.

F T V A D  for example has seven major program categories:

1. Economic Development (FTVAD's principal purpose)
2. Transport Development
3. Community Facilities Development
4. Energy Conservation and Housing Rehabilitation
5. Petroleum Resource Policy
6. Workforce Development
7. Renewable Resource Development

Insofar as .the state is involved in any of these areas and insofar 
as their involvement includes regional polic3'-makLng, economic 
development ‘planning, project development or community and 
business assistance activity within, the Interior J feel confident we 
can do the work at far less cost than the agency can do it “in-
house" ... so long, as there are clear procedures regulating con­
tract payments by the state and a clear understanding that a 
portion of the contract payments must go into the overhead costs 
of maintaining the corporation.

11. Finally non-profit corporations though they may be heavily in­
volved in government contracting are not agencies or instrumental­
ities of government and should never be considered for the exer­
cise of political authority, police powers, taxing authority, or 
providing for the common defense. Almost any other function of 
the administrative apparatus controlling state programs - as op­
posed to the exercise of political authority - are fair game for 
non-profit corporations and likely prospects for conducting de­
centralized state programs.

3
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I n t r o d u c e d :  1 / 1 8 / 8 0
R e f e r r e d :  F i n a n c e

I N  THE HOUSE BY THE FINANCE COMMITTEE

HOUSE B I L L  NO .  5 7 8  

I N  THE L E G IS L A T U R E  OF THE STATE OF ALASKA 

ELEVENTH L E G IS L A T U R E  -  SECOND S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  g r a n t s ;  a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L E G IS L A T U R E  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 3 7 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c  3 7 . 0 5 . 3 1 5 .  PAYMENT OF STATE GRANTS.  W h e n  a n  a p p r o p r i a t i o n  i n  

a  s p e c i f i c  a m o u n t  i s  m a d e  t o  a  p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  w h i c h  i s  

n o t  a  s t a t e  a g e n c y  a s  d e f i n e d  i n  AS 3 7 . 0 5 . 3 2 0 ( 2 )  a n d  t h e  a p p r o p r i a t i o n  

i s  a  g r a n t ,  w h e t h e r  t h e  g r a n t  i s  a b s o l u t e  o r  c o n d i t i o n a l ,  t h e  a m o u n t  

g r a n t e d  s h a l l  b e  p a i d  d i r e c t l y  t o  t h e  g r a n t e e  b y  t h e  c o m m i s s i o n e r  o f  

r e v e n u e  w h e n  t h e  g r a n t ,  b y  i t s  t e r m s ,  b e c o m e s  e f f e c t i v e .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  m  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -

0 7 0 ( c ) .

- 1 -
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I N  THE HOUSE BY THE FINAN CE COMMITTEE

HOUSE B I L L  NO.  5 7 8  

I N  THE I E G I S L A T U R E  OF  THE STATE OF ALASKA 

ELEVENTH LE GI S L A T U R E  -  SECOND S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  g r a n t s j  a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L E G IS L A T U R E  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 3 7 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c  3 7 . 0 5 . 3 1 5 .  PAYMENT OF STATE GRANTS.  W h e n  a n  a p p r o p r i a t i o n  i n  

a  s p e c i f i c  a m o u n t  i s  m a d e  t o  a  p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  w h i c h  i s  

n o t  a  s t a t e  a g e n c y  a s  d e f i n e d  i n  AS 3 7 . 0 5 . 3 2 0 ( 2 )  a n d  t h e  a p p r o p r i a t i o n  

i s  a  g r a n t ,  w h e t h e r  t h e  g r a n t  i s  a b s o l u t e  o r  c o n d i t i o n a l ,  t h e  a m o u n t  

g r a n t e d  s h a l l  b e  p a i d  d i r e c t l y  t o  t h e  g r a n t e e  b y  t h e  c o m m i s s i o n e r  o f  

r e v e n u e  w h e n  t h e  g r a n t ,  b y  i t s  t e r m s ,  b e c o m e s  e f f e c t i v e .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -

0 7 0 ( c ) .
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FISCAL NOTE

I. REQUEST
B ill/Resolution No. SCS CS HB 578 am S_________________________________
T itle An act relating to State Grants_________________________________

Requested by  ____________________________________________________________Date

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

II. FISCAL DETAIL
Agency A ffected Administration
Program Category Affected Admin, s e r v i c e  to  s t a t e  A g en c ie s
BRU, Program, or Subprogram(s) Affected Admin. Services____________________________________
(N ote: If m ore than  one budget com ponent is affected , separate line-itcm am ounts and funding for each 

com ponent in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES 4 .1 4 8 .7 5 3 .6 5 8 .9 6 4 .8 7 1 .3
200 TRAVEL 1 .5 1 .7 1 .8 2 .0 2 .2
300 CONTRACTUAL 3 .0 3 .3 3 .6 4 .0 4 .4
400 COMMODITIES 2 .0 2 .2 2 .4 2 .7 0
500 EQUIPMENT 3 .6
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 4 .1 5 8 .8 6 0 .8 6 6 .7 7 3 .5 8 0 .9

FUNDING (Thousands o f Dollars)

G ENERAL FUND 4 .1 5 8 .8 6 0 .8 6 6 .7 7 3 .5 8 0 .9
FED ERA L FUNDS
O THER (Snecifv Fund Source)

POSITIONS

FULL TIME 2 .0 2 .0 2 .0 2 .0 2 .0 2 .0
PART TIME
TEM PORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

A minimum of two positions will be required to administer the orants 
program beginning in the last month of FY 80. Details are explained on 
the attached Forms 13. It is likely that audit nositions will need to be 
added in FY 82 for the State Internal Auditor to audit these grants. 
Inflation has been calculated at 10'/,! per year.

IV. DATE 05/05/80________________PREPARED BY Judv Crondahl Q s J  ul /
AGENCY A d m in is t r a t io n ________

Original: Legislative Finance PHONE 465-2277
cc: Budget and Management

Prime Sponsor (F irst Legislator Named) R e p r e s e n ta t iv e  M eekins 
K e i th  S p e c k in g  

3 3 -0 0 1  (Rev. 12/79)
A l is o n  E lg e e



(
j POSITION TITLE

■. 1 Accounting Technician I „
riA'tOE'SI l P

12B

l-ARG UNIT

G CIOV.

APPROV. UISAPP

I TYPE OF POSITION

» l  PFT

STAFF MONTHS

- 12. _ J

R» Mn. ! rC*\ *vc.•1
PRIORITY 

... ....................

FOR.V 12 PAGE LINE
LEG.

TV re- OF EXPENDITURE AMOUNT
1

j PERSONAL SERVICES"
I sa l a r y 1678/mo
I ' SI.CFITS 15.15%

20.136

J L M 3 L
_j HEALTH IN'S 127/mo

c ! total personal services

_3.»_05JL_
_ u m
JU524. -A- 26.1

9 TRAVEL 1.5
1C I CONTRACTUAL 1.5
11 j COMMODITIES 1 . 0
VJ ! COUIFW5NT 1 . 8
12 OTHER
1i - L t o t a l cost ■llxi

CODE FUNDING SOURCE

I FED RCPTS. A
10 I
17 1 0 0

G= MATCH. p m
I GEM FUND J  3L9_

I —ARC?” S

I ">I(
?GV. RCPTS ±
•THER I

! CONTINUATION I
I ADDITION FOR USE OfiLY

a .. KEY N-.V/.SER COLUMN NO.

a g e n c y  Administration

— I

f
F 2JSTIFICATION;

This position will be resoonsible for establishing

I?and administering the grant program in the Department of

|Administration. This will involve designing agreement and 

|report forms, researching for other nroviders, writing 

RFP's, notifying grantees, establishing the chart of

jaccounts for more than 300 codes, recording anorooriations,

jjand establishing a filing system for all the new records.

1  Because of the time constraints mandated in this bill, all

“jjagreements must be completed within a very short Deriod of 

1
Itime after the appropriation has been made.

I
1
1
“? Travel costs will be incurred for any necessary meetings

c
^between the Department and orantee. Contractual and commod-
8

|ities are required for additional long distance phone costs,Î
newspaper ads for RFP's, forms and office supplies._______

  p r o g r a m  a r e a  Admin. Services to State Agencies___

Admin. Services

1 3  R E Q U E 5 '  F O R  N E W
P O S I T I O N -

BRU

C O M P O N E N T .

FY 81

Pago. .of
REVISED
D A T E



c c

10

POSITION TITLE

TYPE OF POSITION
PFT

Accounting Clerk III
staff months 

12
IIP No.

TY?r of expenditure

PERSONAL SERVICES:
s a l a r y - 1440/mo
PcNEFITS 15. 15%
PICA 6.65%
HEALTH INS. 127/1110

PCN No.

RANGE/STEP

I D E .

| DAHG. UNIT

L _ g ___
PRIORITY

LOCATION APPHOV Ol SAPP*

.liinnnii A GOV." •
FORM 12 PAGE/LINE / . -

LEG."

AMOUNT

17,280
2,618
1 , 1 4 9
1,524

TOTAL PERSONAL SERVICES 2 2 . 6
rRAVEL

[ JUSTIFICATION:

| This position will perforin accounting functions cf a

j!
jjclerical nature in the administration of the grants program.
C

jjGver 300 accounting codes will be added to the Department's

t
jjchart of accounts as each grant will be controlled separately.

CONTRACTUAL 1.5
COMMODITIES 1 . 0

12 EQUIPMENT A 1.8
13 OTHER
10 TOTAL COST 26.9

CODE FUNDING SOURCE

IS FED RCPTS. A

10 GF MATCH A

17 "■ 100 ■ ” GEN.FUND A 26.9

’3 I — A  =>C P T S A

19 PGM RCPTS A

20 OTHER

- i - L X C O ^ I N U A I I O N  ___________________ I. ;  V • '  ? *3 ■ T }
3? j a d d ition ,____  1 FOR E&!»i:USE 0 3 LY : v;:v '5

"r--4A' key : c o l u m n  n c . i

|This position will be required to handle the notifications 

Jto the grantee, placing ads for RFP*s recording and filing

I
jagreements, writing warrants and making payments to grantees 

|(in some cases on a continuing, monthly basis), and maintaining

-Ti* ...._________________________COLUMN NC. i____________ _

” ' - ;Tf . V " < -  - a : . . V . ■■ V . T
y :'-' -'A .. !!.\ '

A G E N C Y . J^ d m in is .traL iQ n . p r o g r a m  a r e a  M n in . S e r v ic e s  .t o  S .ta te_A genc .ies

1 3
R E Q U E S T  F O R  N E W

RR||  OCO.VXV.CO

r n M p n w F M T

P O S I T I O N .
Paqo ^ of ^

REVISED 
D A T E  --------------

FY S'

r r  • o ' r  i ~ > - .  7 * 7 « 5 i



T H E  L E G I S L A T U R E  01' T H E  S T A T E  O F  A L A S K A
E L E V E N T H  I . E G I S L A T U R E

f l f ' b  i a * - 1

I .

FISCAL NOTE 

C om m ittee S u b s t i t u t e  f o r  House B i l l  578 am
REQUEST •
B i l l / R e s o l u t i o n  N o __________ _________________ _________________________
X i t l e _________ An A c t  E s t a b l i s h i n g  t h e  M u n i c i p a l  G r a n t  A c c o u n t
Requested by_ Date.

II. FISCAL DETAIL
Agency Affected A d m in is t r a t io n
Program Category Affected G e n e ra l Governm ent
BRU, Program, or Subprogram(s) Affected A d m in is t r a t iv e  S e r v ic e s
(Note: If more than one budget com ponent is affected, separate line-item am ounts and funding for each 

com ponent in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 79 FY BO FY 81 FY 82 FY 83 FY 84

oo

PERSONAL SERVICES 1 .8 5 .3 5 .8 6 .4 7 .0
?r00 TRAVEL
300 CONTRACTUAL
400 COMMODITIES .1 .1 .2 .2 .2
500 EOU1PMENT .9
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 2 .8 5 .4 6 .0 6 .6 7 .2

FUND n G (Thousands o f Dollars)

GENERAL FUND 2 .8 5 .4 6 .0 6 .6 7 .2
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME .3 .3 1 8  .. , 3 . .3
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111) 

See a t t a c h e d  Form 13.

IV. DATE March 26 , 1980 .PREPARED BY . J u d y  C r o n d a h L

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
R e p r e s e n ta t iv e  M eekins

3 3 -0 0 1  (Rev. 12/78)

AGF.NCY A d m in is t r a t io n .  
PHONE 465-2277_________
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GF MATCH

PGM RCPTS
OTHER

■> I CONTIN U AT ION 
2 {ADDITION

- s
l 'LA.^A '-KEV NUMBER COLUMN , NO.

:■ \ , V

POSITION TITLE
A c c o u n t i n g  C l e r k  I I

TYPE OF POSITION
SEAS

STAFF MONTHS
3

RP No.
CSHB 5 7 8  am

TYPE OF EXPENDITURE

PERSONAL SERVICES; 
SALARY

ERVICES:
$ 1 3 5 5 / m o

BENEFITS 1 5 . 1 5 %
FiCA

HEALTH INS. $ 1 2 7 / m O

4 , 0 6 5

TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
ECUIPMENT
OTHER

AMOUNT JUSTIFICATION:

CSHB 6 0  c o n t a i n s  1 9 5  s e p a r a t e  a p p r o p r i a t i o n s  f o r  g r a n t s .  
I t  i s  a s s u m e d  t h a t  w h e n  t h i s  b i l l  p a s s e s  t h e  S e n a t e  
t h a t  m o r e  a p p r o p r i a t i o n s  f o r  g r a n t s  w i l l  b e  a d d e d .  E a c h  
a p p r o p r i a t i o n  w i l l  h a v e  t o  b e  r e c o r d e d  s e p a r a t e l y  w i t h  
i t s  ow n  b u d g e t  s t r u c t u r e  a n d  c o l l o c a t i o n  c o d e .  V o u c h e r s  
f o r  d i s b u r s e m e n t  o f  t h e s e  g r a n t s  m u s t  b e  w r i t t e n  a n d  
f i l e d  a p p r o p r i a t e l y .  I f  CSHB 6 0  i s  p a s s e d  p r i o r  t o  t h e  
e n d  o f  t h e  f i s c a l  y e a r ,  m u c h  o f  t h e  p r e l i m i n a r y  w o r k  w i l l  
b e  d o n e  i n  FY 8 0 .  T h i s  w i l l  f u n d  a  t h r e e  m o n t h  s e a s o n a l  
p o s i t i o n  o n  a  c o n t i n u i n g  b a s i s  w i t h  o n e  m o n t h  i n  FY 8 0 .

TOTAL COST

PROGRAM AREA A d m i n i s t r a t i v e  S e r v i c e s  t o  S t a t e  A g e n c i e s

BRU A d m i n i s t r a t i v e  S e r v i c e s __________________

COMPONENT _  _  . ____ _______________ ___________

REVISED
P39»------ 01------  DATE

PCN No.

AGENCY________________Admi n i s t r a t i o n

RANGE/STEP
9  A

BARlj. u n p

G
PRIORITY

, LOCATION
J u n e a u

I FORM 12 PAGE/LINE 
I

A __________ ______________

FUNDING SOURCE

A RCPTS

■] 0  R E Q U E S T  F O R  N E W  

P O S I T I O N - ______

L
02*10111 I Re 7/70'.

CODE

FED RCPTS.

GEN. FUND



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

F I S C A L  N O T E

REQUEST
Bill/Resolution No. House B i l l  578 
T itle An Act Relating to  State Grants

Requested bv Legislative Finance _ Date 1 -2 3 -8 0

II. FISCAL DETAIL 
Agency A ffected Administration
Program Category A ffected General Government
BRU, Program, or Subprogram(s) Affected Administrative Services
(N ote: I f  m ore than  one budget com ponent is affected , separate line-item am ounts and funding for each 

com ponent in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SFRVICF.S 3 .0 3 .2 3 .4 3 .7 3 .9
200 TRAVEL
300 CONTRACTUAL '
400 COMMODITIES .1 .1 . 2 . 2 .3
500 EOUIPMENT .9
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.

TOTAL 4 .0 3 .3 3 .6 3 .9 4 .2

FUNDING (Thousands o f  Dollars)

GENERAL FUND 4 .0 3 .3 3 .6 3 .9 4 .2
FEDERAL FUNDS
OTHER (Specify Fund Sour e)

POSITIONS

FULL TIME
PART TIME 1 .0 1 .0 1 .0 1 .0 1 .0
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

It is assumed that all transactions related to these grants would be done 
early in the fiscal year. The above funding would provide an accounting clerk 
position and related expenses for two months to record the appropriations and 
process the payments.

IV. d a t f  January 2 5 , 1980

Original:
cc:

PREPARED BY 
AGENCY 
PHONELegislative Finance 

Budget and Management 
Prime Sponsor (First Legislator Named)

3 3 -C 0 1  (R ev . 12/79)


