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COMMITTEE REPORT

HOUSE
FURTHER:
April 5, 1979 Date: sl .
Mr. Speaker:
The Committee on FINANCE has had HB 446

"An Act terminating the existence of the Board of Psychologist and
Psychological Associate Examiners on January 1, 1981 and reassigning its
responsibilities to the Dept, of Commerce and Economic Development; eff.
date."
under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [  ]do not pass
[ ] do pass with attached amendments(s) _
[ ] same title
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and recommends
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[X 1 reports it back without recommendation
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IN THE HOUSE BY THE COMMERCE COMMITTEE
HOUSE BILL NO. 446
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act terminating the existence of the Board of
Psychologist and Psychological Associate Examiners on
January 1, 1981 and reassigning its responsibilities to
the Department of Commerce and Economic Development;
and providing for an effective date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF PSYCHOLOGIST AND PSYCHOLOGICAL
ASSOCIATE EXAMINERS. Notwithstanding the provisions of AS 08.03.010, the
Board of Psychologist and Psychological Associate Examiners will continue in
existence until January 1, 1981, and after that date the Department cf
Commerce and Economic Development will have jurisdiction over the licensing
of psychologists and psychological associates and the practice of psychology
under the provisions of AS 08.86.005 - 08.86.230. During the period until
January 1, 1981, the members of the board will facilitate the orderly
transfer of functions and responsibilities of the board to the department.
Nothing in this Act or AS 08.03.010 reduces or limits the authority of the
board under AS 08.86.010 - 08.86.230 before January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department

over licensing and regulation of psychologists and psychological
associates (AS 08.86.010).
* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19 provide investigative services to the boards establishe

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,
1 HB 446
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AS 08.72, AS 08.80, and AS 08.84, [AND AS 08.86,] for the purpose of
assisting those boards in matters of professional discipline.

Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) provide investigative services in matters of professional

discipline for the profession established under AS 08.86.

Sec. 5. AS 08.01.050(b) is amended to read:

(b The form and content of the license [,] authorized under AS 08

[BY A BOAfw LISTED IN AS 08.01.010], including any document evidencing

renewal of a license, shall be determined by the department after consul—

tation with and consideration of the views of any [THE] boaiJ concerned.
Sec. 6. AS 08.86 is amended by adding a new section to read:

Sec. 08.86.005. AUTHORITY OF DEPARTMENT. The department has
jurisdiction over the licensing of psychologists and psychological
associates and the practice of psychology under this chapter.

Sec. 7. AS 08.86.040 is amended to read:

Sec. 08.86.040. ASSISTANTS. The department [BOARD] may employ
assistants-to prepare and grade examinations and to investigate alleged
violations of this chapter.

Sec. 8. AS 08.86.070 is amended to read:

Sec. 08.86.070. DUTIES OF THE DEPARTMENT [BOARD]. (a) The depart—

ment [BOARD] shall

(1) pass on qualifications of applicants for licenses;

(2) prepare, administer and grade written examinations;

(3) after hearing, suspend or revoke the license of a
licensed psychologist or psychological associate who violates a regula—
tion of the department [BOARD];

(4) set fees which are charged for psychological associates.

(b) The department [BOARD] may, after hearing, suspend or revoke
the license of a licensed psychologist or. psychological associate if he

0 HB 446
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denies care or treatment to a patient or person seeking assistance from
the psychologist or psychological associate andthe sole reason for the
denial is the failure or refusal of the patient orperson seeking assis—
tance to execute an agreement to arbitrate a dispute, controversy, or
issue arising out of the care or treatment, as provided in AS 09.55.-
535(a).

Sec. 9. AS 08.86.080 is amended to read:

Sec. 08.86.080. DEPARTMENT [BOARD] REGULATIONS. The department
[BOARD] shall adopt regulations to carry out the purposes of this chap—
ter.

Sec. 10. AS 08.86.120 is amended to read:

Sec. 08.86.120. ENTITLEMENT TO LICENSURE. A person who passes the
examination given by the department [BOARD] is entitled to be licensed
as a psychologist.

Sec. 11. AS 08.86.130 is amended to read:

Sec. 08.86.130. QUALIFICATION FOR EXAMINATION. A person is

entitled to take an examination if the department [BOARD] finds he

(1) has not engaged in dishonorable conduct relevant to the
practice of psychology;

(2) holds a doctoral degree with primary emphasis on psychol —
ogy from an accredited school;

(3) has at least one year"s experience acceptable to the
department [BOARD],
Sec. 12. AS 08.86.135 is amended to read:

Sec. 08.86.135. TEMPORARY LICENSE. The department [BOARD] may
issue a temporary license to a person who meets the requirements of
AS 08.86.130. A temporary license issued under this section is valid
until the results of the examination following the issuance of the

temporary license are published.
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13.
Sec. 08.86.160.

ASSOCIATES:

AS 08.86.160 is amended to read:
ENTITLEMENT TO LICENSURE. A person

who passes the examination given by the department [BOARD] is entitled

to be

* Sec.

licensed as a psychological
14. AS 08.86.162
Sec. 08.86.162.

ASSOCIATES:

associate.
is amended to read:

QUALIFICATION FOR EXAMINATION. A

person is entitled to take a psychological associate examination if the

department [BOARD] finds that he:

(1) has not engaged

practice of counseling or psychometry;

(2) holds a master®s degree

educational institution, with

at least

in dishonorable conduct related to the

from anaccredited or approved

24 credit hoursof course work

directly related to counseling or another specialized area in which

licensure is requested, including a practicum;

years

(3) has at least three years"

two of which are in Alaska,

i
experience within the past ten

and including one year 3 supervised

postgraduate experience acceptable to the department [BOARD];

(4) has the recommendation of his immediate supervisor if a

licensed psychologist, or two

degrees;

licensed psychologists who hold doctoral

(5) has not within the preceding six months failed an examin—

ation given by the department [BOARD].

* Sec.

15.

AS 08.86.180(b)(2)

@) a student,

is amended

to read:

intern, or resident in psychology pursuing a

course of study approved by the department as [BOARD IS] qualifying

training and experience for psychologist, if his activities constitute a

part of his supervised course of study and he is designated by titles

such as "psychology intern” or "psychology trainee";

* Sec.

16.

AS 08.86.185(b)(2)

is amended

-4 -

to read:
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(2) a student, intern or resident in psychology pursuing

course of study approved by the department [BOARD] as qualified training
and experience for counseling, if his activities constitute a part of
his supervised course of study;

Sec. 17. AS 08.86.220 is amended to read:

Sec. 08.86.220. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a)
Upon a finding that by reason of demonstrated problems of competence,
experience, education, or health the authority to practice psychology or

as a psychological associate under this chapter should be limited or

conditioned or the practitioner disciplined, the department [BOARD] may
reprimand, censure, place on probation, restrict practice by time,
specialty, procedure or facility, require additional education or train -

ing, or revoke or suspend a license.

(b) The Administrative Procedure Act (AS 44.62) applies to any

action taken by the department [BOARD] under this section.

* Sec. 18. AS 08.86.230(10) is amended to read:

(10) "private agency" means a clinic or private practice
the direction of a licensed psychologist, psychiatrist, or a custodial,
rehabilitative or health care organization which is acceptable to the
department [BOARD];

* Sec. 19. REPEALER. AS 08.01.010(15), AS 08.03.010(a)(9), AS 08.86.-

-08.86.030, 08.86.090 and 08.86.230(3) are repealed.

* Sec. 20. EFFECTIVE DATE. Section 1 of this Act takes effect immedi-

ly in accordance with AS 01.10.070(c). Sections 2 - 19 of this Act take

effect January 1, 1981.

-5- HB 446
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

= FISCALi._M.OTM.

|, REQUEST House Committee Substitute for Senate Bill 241, 242, 243, 244, 245,
Dill/Resolution No. 246. 247. and 248.  House Bill 446 and 447.
Title Acts relating to Sunset Legislation )
Requested bv  Finance Committee Date 1j£zZ—

[l. FISCAL D TAH_ .

Agency Affected Commerce and Economic Development
Proagram Category Affected  Public Protection _
Budget Request Uuii(s) Affected  Regulation and licensing or Professions

EXPENDITURES  (Thousands of Dollars)

FY79  FYflO FYB! FY 02 FY 83 FY 84
- 23 50.0 50

J§0 PERSONAL SERVICES -0 4 .y bu.0
0n  TRAVEf 0 -0- (95)  (20.1) i.2j.3SI (22.6)
300 CO\iKAf*in/l 8 8 g 8 8 8
500  EQUIPMENT -0- -0- 3.4 -0- -U- U
600 LAND & STRUCTURES 0 -0- -0- do- -U- U
700 . GRANTS. CLAIMS. ETC. 0 -0- * -0- -0- -0- u
TOTAL -0- -0- 17.3 29.9 314 33.4
FUNDING  (Thousands of Dollars)
GENERAL FUND -0- ., 0- 17.3 29.9 31.4 33.4
FEDERAL FUNDS - -0- 0-  1-0- % -~ *--8-
OTHER (Specify) - - -0- 0 -0- . -0- mm
POSITIONS
FULL TIME 0 -0 V- 2 ., 2
PART TIME 0 —=0 2 20- -0- -U-
TEMPORARY 0 0 U- -0- -0- m(-
111 ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)
See attached analysis
IV. DATE 4124179 PREPARED, BY _ Don lloslak, Director
AGENCY OccurlatlonaTT.lcensmq

Original: Legislative Finance PHONE
“ Budcct and Management



In regard to the termination of seven health care boards effective
January 1, 1981 and the resulting assumption of the licensing function
by the” Division of Occupational Licensing, it is difficult to i -.timate
{)lscal impact at this time. However, overall results are estimated to
e:

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

a. Chiropractors

b. Optometrists -

c. Veterinarians 1

d. Dispensing Opticians . . .
3. Licensure would be by i

a. National examination (4 boards currently use)
h. State examination (7 boards currently use)
c. Educational requirements;or

d. Endorsement

The_period prior to termination will be used to work with the boards in
updating statutes and regulations in order to define set criteria for
licensure and regulation of each profession. If problems arise after
transfer of this function, assistance could be obtained from State Pro-
fessional Associations and/or former board rsmbcrs.

Two additional support personnel (R-12's) vould be needed to complement
current staff.. License examiners would be relieved of some duties current
Ly b_emg performed for bo3rd members. These duties would be replaced by

etailed review and licensure of applicants.



Analysis:
Personnel Services
For FY8L (%) full time positions for on'I:\{ half the year at
-12 with Benefits = $3,028, FICA = $1588 and
Health Insurance = $1716 $23,444

For FY 82 and every yearthereafter (Z)Bfulltime ositions
e

for full years at R-12 with Benefits,FICA and
Health Insurance $49,701
A 62 inflation rate is used for FY83 and 84.

Travel

Travel expenditures were estimated for FY80. To estimate travel savings
for FY8L half of FY80 figures wes*e used being as the boards will continue
through half of the year. The savings for FY82, FY83 and FY84 will be
double of FY8L plus a 62inflation rate.

Travel for FY8L by board is estimated to be:
Psychology 2.2
Nursing -0-
Dental -0-
Chiropractor L.
Veterinary 1
Phy. Therapy
Disp. Optician
Optometry
Pharmacy -0-
Hedical _ -0-
Nursing H. Admin. 2.0

0).

Equipment

For FY8L and onlﬁ that year the estimated cost to equip the 2 R-12
positions would be:

2 desks 70 X 36 $370 ea.
2 credenza 19 X 35 295 ea.
2 file cabinets 172 ea.
2 chairs oosture <9l ea.
2 tyoewriters 706 ea.

2 type tables 62 ea.
m63730ir Total



HOUSt JOURNAL

LETTER OF INTENT

FOR

HCS FOR SB 241, 242, 2§3, 244, 245, 247 & 248
an
SB 246 and HB 446 & 447

(SUNSET LEGISLATION)

When the House Finance Committee considered and approved
its version of the Fiscal Year 1980 budget- it did not
have in its possession the several measures constituting
the "Sunset" package for various boards and commissions.
As a result the question of staffing to provide im -
proved public service by the surviving boards was not
addressed. The Senate in its version of the budget
approved the addition of the following positions in the
Occupational Licensing program:

Adm inistrative Support Tech |1, Juneau « 18,700
Clerk Typist 111, Anchorage . 18,700
Special Investigator, Anchorage 31,900

69,300

The House Finance Committee now wishes to support before
the fu ll House and the House conferees on the budget a
request that these new positions be approved for inclusion
in the Fiscal Year 1980 budget for Occupational Licensing.

The Division of Occupational Licensing shall report to
the Second Session of the Eleventh Legislature the results
of its efforts to correct practices found objectionable
and meet requirements of the various legislative audits

and com mittee reports pertaining to boards and commissions.

This requirement applies equally to those boards approved
for continuation this year and those under review during
the budget year. I~



THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE

" FISCAL NOTE

REQUEST
Bill/Resolution No. 246. 247. and 24B. |
Title Acts relating to Sunset Legislation

House Committee Substitute for Senate Bill 241, 242, 243, 244, 245,
House Bill 446 and 447.

Requested bv  Finance Committee

FISCAL D TAH_ .
Agency Affected Commerce and Economic Development

Date

Proagram Category Affected  Public Protection
Budget Request Cnit(s) Affected

Regulation and licensing ot Professions

EXPENDITURES  (Thousands of Dollars)
FY79 FYno  FYOl FY(2 FY83  FYB4
1 PERSONA! SERVICES 0 1 -u- 2374 50. 52./ 50.0
TRAVT.I 0 -0- (9.5  (20.1) = (22.i)
300 . CONTKAC 11 AL -0- -0- -0- -0- Y- -0-
400 . COMMODITIES -0- m-(- 0- 0 -0- -0-
209 ERUIPMENT -0- -0- 3.4 0 -U- -U-
LAND J: SFRUCTURES 0 0 0- 0 -0- -U-
700 .GRANTS. CLAIMS. EIC. 0 0 0- 0 -0- -0-
TOTAL -0- -0- 173 29.9 31.4 33.4
FUNDING  (Thousands of Dollars)
GENERAL FUND 1 mo. -0- 17.3 299 31.4 33.4
FEDERAL FUNDS 1 -U- -0- 0 -m0)-" mm * 8
OTIIER fSnecifv) gt m-a- o m -0- 0
POSPTONS
FULL TIME, 0 0 0. 2 2 2
PART TIME 0" ¢ mm0- s e Y-
TEMPORARY -0- -0- U e o 1 -0

[Il.  ANALYSIS (See Fiscal Note Preparation Instructions, Section HI)
See attached analysis

4124179 PREPARED. BY  HojHostakv, Dircctor_
AGI'NCY Occupational LicenSing
Origiral:  Legislative Finance PHONE ~?g"534

ac: Budcet and Management

ecislator Named)

IV. DATE.



In regard to the termination of seven health care boards effective
January” 1, 1931 arid the res_ultmgi__assumptlor] of the licensing function
b}/_ the” Division of Occupational Licensing, it is difficult to estimate
-blscal impact at this time. However, overall results are estimated to
e

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

a. Chiropractors
b. Optometrists

c. Veterinarians

d. Dispensing Opticians

3. Licensure would be by

a. National examination (4 boards currently use)
h. State examination (7 boards currently use)

c. mEducational requirements;or

d. Endorsement

The_period prior to termination will be used to work with the boards in
updating statutes and regulations in order to define set criteria for
licensure and regulation of each profession. If problems arise after
transfer of this function, assistance could be obtained from State Pro-
fessional Associations and/or former board members.

Two additional support personnel (R-12's) would be needed to complement
current staff. License examiners would be relieved of some duties current
Ly belng performed for board members. These duties would be replaced by

etailed review and licensure of appl'cants.



Analysis:
Personnel Services

For Fy8l (%2 full_time positions for only half the year at
-12 with Benefits = $3,028, FICA = $1588 and
Health Insurance = $1716 $23,444

For FY 82 and every year thereafter (2?B full time positions
for full "years at R-12 with Benefits, FICA and
Health InSurance $49,701

A 62 inflation rate is used for FY83 and 84.

Travel

Travelexpenditures were estimated for FY80. To estimatetravel  savings
for FY8L half of FYSO figures were used being as the beards will continue
through half of the year. The savings for FY82, FY83 aid FY84 will be
double of FYCL plus a 62 inflation rate.

Travel for FY8L by board is estimated to be: .
Psychology 2.2
Nursing -n-
Dental -0
Chiropractor 1.
Veterinary |
Phy. Therapy
Disp. Optician
Optometry
Pharmacy -0-
Medical _ -0-
Nursing H. Admin. 2.0

(875)

[2eYo Y 2=Sull=2 00

" Equipment

For FY81 and onli/) that year the estimated cost to equip the 2 R-12
positions would be:

2 desks 70 X 36 $370 ea.
2 credenza 19 X 36 295 ea.
2 file cabinets 172 ea.
2 chairs posture « 91 ea.

2 typewriters 706 ea.
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COMMITTEE REPORT

HOUSTE
FURTHER:
April 5, 1979 Date: - " -
Mr. Speaker:
The Committee on FINANCE has had HB 447

"An Act terminating the existence of the Board of Nursing Home
mAdministrators on January 1, 1981 and reassigning its responsibilities
to the Dept, of Commerce md Economic Development; eff. date."

under consideration and (a majority of the committee)

(the committee)
reports it back with the following recommendations:

[X] do pass [ ] do not pass

[ 1 do pass with attached amendments(s)

[ 1 same title

[ 1 replace with CS for [ ] new title

and recommends

[\ ] AND attaches a "Letter of Intent” [ 1 New Fiscal Note

r 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING
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DO PASS

OTHER RECOMMENDATIONS:
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Introduced: 4/5]79

Referred: Finance
IN THE HOUSE BY THE COMMERCE COMMITTEE
HOUSE BILL NO. 447
IN THE LEGISLATURE OF THE STATEOF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act terminating tlu existence of the Board of
Nursing Home Administrators on January 1, 1981 and re -
assigning its responsibilities to the Department of
Commerce and Economic Development; and providing for an
effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF NURSING HOME ADMINISTRATORS. Not-

withstanding the provisions of AS 08.03.010, the Board of Nursing Home

Administrators w ill continue in existence until January 1, 1981, and after

that date the Department of Commerce and Economic Development w ill have
jurisdiction over the licensing of nursing home administrators under the
provisions of AS 08.70.005 - 08.70.190. During the period until January 1,
1981, the members of the board w ill facilitate the orderly transfer of func-
tions and responsibilities of the board to the department. Nothing in this
Act or AS 08.03.010 reduces or lim its the authority of the board under
AS 08.70.010 - 08.70.190 before January 1, 1981.
* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:
(b) This chapter applies to the responsibilities of the department
over licensing and regulation of nursing home administrators (AS 08.70.-
005).
* Sec. 3. AS 08.01.050(b) is amended to read:
(b) The form and content of a license [,] authorized under AS 08
[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing
renewal of a license, shall be determined by the department after con-

-1- HB 447
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sultation with and consideration of the views of any [THE] board con-
cerned.
Sec. 4. AS 08.70 is amended by adding a new section to read:

Sec. 08.70.005. AUTHORITY OF DEPARTMENT.The department has
jurisdiction over thelicensing and regulation of nursing homeadminis-
trators wunder this chapter.

Sec. 5. AS 08.70.050 is amended to read:

Sec. 08.70.050. DUTIES AND POWERS OF THE DEPARTMENT[BOARD]. (a)

The department [BOARD] shall

(1) adopt standards for licensing nursing home administrators
to insure that licensees have knowledge and experience in health care
and institutional administration necessary for competent administrators,

and update the standards when necessary;

(2) examine, license, and renew the licenses of qualified
persons;

(3) establish procedures to insure that licensees continue to
uphold the department's [BOARD'S] standards; revoke, suspend, or refuse
to renew licenses of persons who fa il to uphold the standards;

(4) adopt criteria for educational programs for persons
preparing for the licensing examination and for the continuing education
of licensees; review the educational programs available in the state and
accredit the programs meeting the criteria [;

(5) KEEP A RECORD OF ITS PROCEEDINGS AND SUBMIT ANNUAL
REPORTSTO THE GOVERNOR AND THE LEGISLATURE].

(b) The department [BOARD] may adopt regulations necessary for the
performance of its duties and to meet the requirements of Title 19 of
the Social Security Act, the federal rules promulgated under it, and
other federal requirements.

Sec. 6. AS 08.70.070 is amended to read:

-2- HB 447



Sec. 08.70.070. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.
The department [BOARD] shall comply with the Administrative Procedure
Act (AS 44.62)

Sec. 7. AS 08.70.080 is amended to read:

Sec. 08.70.080. LICENSE REQUIRED. Only a licensed nursing home
adm inistrator may manage, supervise, or be generally in charge of a
nursing home unless excepted by this chapter. Only a nursing home which
is supervised by a licensed nursing home administrator may operate in
Alaska unless specially excepted by the department [BOARD]. This sec-
tion does not apply to the Alaska Pioneers' Homes.

Sec. 8. AS 08.70.110 is amended to read:

Sec. 08.70.110. LICENSING. (a) The department [BOARD] shall
license

(1) applicants who pass the written examination administered
by the department [BOARD] and meet the standards established by the
department [BOARD] under AS 08.70.050;

(2) persons licensed under emergency regulations 7AAC 12.045
promulgated in Register 51, July 8, 1974, who have practiced as adminis-
trators since licensing.

(b) The department [BOARD] may issue a license without examination
to a person holding a current license as a nursing home administrator
from another jurisdiction, if the department [BOARD] finds that the
standards for licensing in the other jurisdiction are substantially
equivalent to those in this state, and the person is otherwise quali-
fied.

Sec. 9. AS 08.70.120 i.s amended to read:

Sec. 08.70.120. EXAMINATION. The purpose of the examination is to

test the applicant's knowledge of the health and safety standards of the

state and his experience in the practice of health care. The department

-3- HB 447
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[BOARD] determines
Examinations shall

chosen by

the content,

be given at leas

the department [BOARD],

scope, format,

t annually,

* Sec. 10. AS 08.70.130(a) is amended to read:

person who meets

(a) A provisional

AS 0J.70.050 and who

posit ;.on.

the standards adopted by

is needed to f

and grading procedure.

at
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* Sec. 11. AS08.70.140(b) is amended to read:
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may apply for renewal

the

license may be granted without

in

the department

time and place

examination to a
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an administrative

of his

submitting an application for renewal to the department
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* Sec. 12. AS08.70,180(3)
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administrator
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forms for

renewal
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to a qualified person which entitles
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to be a nursing home administrator
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* Sec. 13.
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read:
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and 08.70.180(1) are repealed.
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In regard to the termination of seven health care boards effective
January 1, 1981 and the res_ultlnq__assumptlor] of the licensing function
by the” Qivision of Occupational Licensing, it is difficult to estimate
{)ISCEH impact at this time. However, overall results are estimated to
e

1. Elimination of board meetings
(travel and per diem)

2. Elimination of Practical examinations on:

a. Chiropractors
b. Optometrists

c. Veterinarians .
d. Dispensing Opticians

*

3. Licensure would be by

National examination (4 hoards currently use)
State examination (7 boards currently use)
Educational requirements;or

Endorsement

The period prior to termination will be used to work with the boards in
updating statutes and regulations in order to define set criteria for
licensure and regulation of each profession. If problems arise after
transfer of this function, assistance could be obtained from State Pro-
fessional Associations and/or former board members.

Two additional support personnel (R-12's) would be needed to complement
current staff. License examiners would be relieved of some duties current
!jy belng performed for board members. These duties would be replaced by

etailed review and licensure of applicants.

coow



Analysis:
Personnel Services

For FY8l (Q full time positions for on'I:Y half the year at
-12 with Benefits = $3,028, FICA = $1583 and
Health Insurance = $1716 $23,444

For FY 82 and every year thereafter (ngull_ time positions
for full"years at R-12 with Benefits, FICA and
Health InSurance $49,701

A6| inflation rate is used for FY83 and 84.

Travel

Travelexpenditures were estimated forFY80.  Toestimatetravel savings
for FYSL half of FYSO figures were used being  as the boards will continue
through half of the year. The savings for FYB2, FY83 and FY84 will be
double of FY8L plus a 62 inflation rate.

Travel for FY8L by board is estimated to be:
Psychology 2.2
Nursing -0-
Dental -0-
Chiropractor 1.6
Veterinary 11
Phy. Therapy 9 .
Disp. Optician 8
Optometry 9
Pharmacy -0-
Medical ) -0-
Nursing H. Admin. 2.0
(93)

Equipment

For FY8L and only that year the estimated cost to equip the 2 R-12
positions would be:

2 desks 70 X 36 $370 ea.
2 credenza 19 X 36 295 ea.
2 file cabinets 172 ea.
2 chairs posture « 91 ea. .
2 typewriters 706 ea.

2 type tables 62 ea.
$3,392 Total
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Introduced: 4/5/79
Referred: Finance

IN THE HOUSE BY THE COMMERCE COMMITTEE
HOUSE BILL NO. 447
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act terminating the existence of the Board of
Nursing Home Administrators on January 1, 1981 and re-
assigning its responsibilities to the Department of
Commerce and Economic Development; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF NURSING HOME ADMINISTRATORS. Not-
withstanding the provisions of AS 08.03.010, the Board of Nursing Home
Administrators w ill continue in existence until January 1, 1981, and after
that date the Department of Commerce and Economic Development w ill have
jurisdiction over the licensing of nursing home administrators under the
provisions of AS 08.70.005 - 08.70.190. During the period until January 1,
1981, the members of the board w ill facilitate the orderly transfer of func-
tions and responsibilities of the board to the department. Nothing in this
Act or AS 08.03.010 reduces or lim its the authority of the board under
AS 08.70.010 - 08.70.190 before January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department
over licensing and regulation of nursing home administrators (AS 08.70.-
005).

* Sec. 3. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08
[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing
renewal of a license, shall be determined by the department after con-

-1- HB 447
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sultation with and consideration of the views of any [THE] board con-

cerned.
Sec. 4. AS 08.70 is amended by adding a new section to read:
Sec. 08.70.005. AUTHORITY OF DEPARTMENT.The department ha3

jurisdiction over the licensing and regulation of nursing home adminis-

trators wunder this chapter.

* Sec. 5. AS 08.70.050is amended to read:

Sec. 08.70.050. DUTIES AND POWERS OF THE DEPARTMENT[BOARD]. (a)
The department [BOARD] shall
(1) adopt standards for licensing nursing home administrators
to insure that licensees have knowledge and experience in health care
and institutional administration necessary for competent administrators,

and update the standards when necessary,;

(2) examine, license, and renew the licenses of qualified
persons;

(3) establish procedures to insure that licensees continue to
uphold the department's [BOARD’'S] standards; revoke, suspend, or refuse
to renew licenses of persons who fa il to uphold the standards;

(4) adopt criteria for educational programs for persons
preparing for the licensing examination and for the continuing education
of licensees; review the educational programs available in the state and
accredit the programs meeting the criteria [;

(5) KEEP A RECORD OF ITS PROCEEDINGS AND SUBMIT ANNUAL
REPORTSTO THE GOVERNOR AND THE LEGISLATURE].

(b) The department [BOARD] may adopt regulations necessary for the
performance of its duties and to meet the requirements of Title 19 of

the Social Security Act, the federal rules promulgated under it, and
other federal requirements.

k Sec. 6. AS 08.70.070 is amended to read:

-2- HB 447
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Sec. 08.70.070. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.
The department [BOARD] shall comply with the Administrative Procedure

Act (AS 44.62).
Sec. 7. AS 08.70.080 is amended to read:

Sec. 08.70.080. LICENSE REQUIRED. Only a licensed nursing home

administrator may manage, supervise, or be generally in charge of a

nursing home unless excepted by this chapter. Only a nursing home which

is supervised by a licensed nursing home administrator may operate in
Alaska unless specially excepted by the department [BOARD]. This sec-
tion does not apply to the Alaska Pioneers' Homes.
Sec. 8. AS 08.70.110 is amended to read:

Sec. 08.70.110. LICENSING. (a) The department [BOARD] shall

license

(1) applicants who pass the written examination administered

by the department [BOARD] and meet the standards established by the

department [BOARD] under AS 08.70.050;

(2) persons licensed under emergency regulations 7AAC 12.045

promulgated in Register 51, July 8, 1974, who have practiced as adminis-

trators since licensing.

(b) The department [BOARD] may issue a license without examination

to a person holding a current license as a nursing home administrator
from another jurisdiction, if the department [BOARD] finds that the
standards for licensing in the other jurisdiction are substantially
equivalent to those in this state, and the person is otherwise quali-
fied .

Sec. 9. AS 08.70.120 is amended to read:

Sec. 08.70.120. EXAMINATION. The purpose of the examination is

test the applicant's knowledge of the health and safety standards of

state and his experience in the practice of health care. The department

-3- HB 447



1 [BOARD] determines the content, scope, format, and grading procedure.

2 Examinations shall be given at least annually, at the time and place

3 chosen by the department [BOARD].

4 * Sec. 10. AS 08.70.130(a) is amended to read:

5 (a) A provisional license may be granted without examination to a
6 person who meets the standards adopted by the department [BOARD] under
7 AS 08.70.050 and who is needed to fill a vacancy in an administrative

8 position.

9 * Sec. 11. AS08.70.140(b) is amended to read:

10 (b) Anadm inistrator may apply for renewal of his license by

il submitting an application for renewal to the department [BOARD]; appli-
° cation forms for renewal are provided by the department.

13 * Sec. 12. AS08.70.180(3) and (4) are amended to read:

14 (3) "license" means the certificate awarded by the department
15 [BOARD] to a qualified person which entitles him to be a nursing home
16 administrator in this state;

17 (4) "licensee" means a person who has been granted a license
18 to be a nursing home administrator in this state by the department

19 [BOARD];

20 * Sec. 13. REPEALER. AS 08.03.010(a)(10), AS 08.70.010 - 08.70.040,

1 08.70.050(a)(5) 08.70.060, and 08.70.180(1) are repealed.

* Sec. 14. EFFECTIVE DATE. Section 1 of this Act takes effect immedi-

23 ately in accordance with AS 01.10.070(c). Sections 2 - 13 of this Act take

2 effect January 1, 1981.

25

26
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28
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[, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Signature of Camera Jperator Date
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"An Act continuing the existence of the Board or Dental Examiners N

and amending the laws regulating the practice of dentistry; etf. date.
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> N Introduced: 4/5/79
©*~J/ Referred: Finance

IK THE HOUSE BY THE COMMERCE COMMITTEE
HOUSE EILL No. 448
IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act continuing the existence of the Board of Dental
Examiners and amending the laws regulating the practice
of dentistry* and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010 1is amended by adding a new subsection to read:

(f) The following board has the termination date provided by thin

ouboection: Board of Dental Examiners (AS 08.36.010) - June 30, 1981.
* Sec. 2. AS 08.36,010 is amended to read:

Sec. 08.36.010. CREATION AND MEMBERSHIP OF BOARD. There is
created the Board of Dental Examiners, referred to in this chapter as
the board, consisting of seven members. Three [FIVE] members shall be
qualified resident dentists who have been engaged in the practice of
dentistry in the state for five years immediately preceding appointment,
one member shall be a dental hygieni3t licensed under AS 08.32, and
three members [OKE MEMBER] with no direct financial interest in the
health care industry.

* Sec. 3. AS 08.36.020 is amended to read:

Sec. 08.36.020. APPOINTMENT AND TERM OF SERVICE OF MEMBERS.
Members of the board are appointed by the governor, subject tc confirma—
tion by the legislature in joint cession. Each board member oervec
staggered terns [FOR A THRU] of four [FIVE] years, and until his suc—

cessor 1is appointed and qualified. The term begins on February 1. An
appointment to a vacancy is for the unexpired term.

* Sec. 4. AS 08.36 1is amended by adding new sections to read:
HB 448

COMMITTEE COPY ~1Im



Sec. 08.36.025. LIMITATION OH TERM OF SERVICE. A board ranter nay
not serve more than two consecutive terras. Tine served in filling an
unexpired vacancy of two yearn or less 1s not considered a terra.

Sec. 08.36.205. LICENSING BY ENDORSEMENT. The board may waive the
examination requirement for an applicant who meets the requirements of
AS 08.36.110, pays the required fee, end has an active license from a
board of dental examiners established under the laws of a state or
territory of the United States which has requirements for licensing
equivalent to those of this state.

* Sec. 5. AS 08.03.010(c) 1is amended to reads

(c) Upon termination, each board listed in [(a) AND (b) OF] this
section shall continue in existence until June 30 of the next succeeding
year for the purpose of concluding its affairs. During this period,
termination does not reduce or otherwise limit the powersor authority
of each board. One year after the date of termination, aboard not
continued shall cease all activities.

* Sec. 6. An incumbent member does not lose membership >n the board
because of the reallocation of the membership enacted in sec. 2 of this Act,
but all appointments after the effective date of this Act must be consistent

with AS 08.36.010.

* Sec. 7. AS 08.03.010(a)(2) isrepealed.
* Sec. 8. This Act takes effect immediately in accordance with AS 01.10.
070(c)-
2

commits
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Introduced; 4/5/79
Referred; Finance

1 IN THE HOUSE BY THE COMMERCE COMMITTEE

6 For

HOUSE BILL NO. 448
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

an Act entitled: "An Act continuing the existence of the Board of Dental

Examiners and amending the laws regulating the practice

of dentistry? and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

23
24
25

26
217

28

*

2

Section 1. AS 08.03.010 is amended by adding a new subsection to read:

(f) The following board has the termination date provided by this
subsection: Board of Dental Examiners (AS 08.36.010) — June 30, 1981.
Sec. 2. AS 08.36.010 is amended to read:

Sec. 08.36.010. CREATION AND MEMBERSHIP OF BOARD. There is
created the Board of Dental Examiners, referred to in this chapter as
the board, consisting of seven members. Three [FIVE] members shall be
qualified resident dentists who have been engaged in the practice of
dentistry in the state for five years immediately preceding appointment,
one member shall be a dental hygienist licensed under AS 08.32, and
three members [ONE MEMBER] with no direct financial interest in the
health care industry.

Sec. 3. AS 08.36.020 is amended to read:

Sec. 08.36.020. APPOINTMENT AND TERM OF SERVICE OF MEMBERS.
Members of the board are appointed by the governor, subject to confirma-
tion by the legislature in joint session. Each board member serves
staggered terms [FOR A TERM] of four [FIVE] years, and until his suc-
cessor is appointed and qualified. The term begins on February 1. An
appointment to a vacancy is for the unexpired term.

Sec. 4. AS 08.36 is amended by adding new sections to read:

1 HB 448



1 Sec. 08.36.025. LIMITATION ON TERM OF SERVICE. A board member may

2 not serve more than two consecutive terms. Time served in fillin g an

3 unexpired vacancy of two years or less is not considered a term.

4 Sec. 08.36.205. LICENSING BY ENDORSEMENT. The board may waive the
5 examination requirement for an applicant who meets the requirements of
3] AS 08.36.110, pays the required fee, and has an active license from a

7 board of dental examiners established under the laws of a state or

8 territory of the United States which has requirements for licensing

9 equivalent to those of this state.

10 * Sec. 5. AS 08.03.010(c) is amended to read:

il (c) Upon termination, each board listed in [(a) AND (b) OF] this
12 section shall continue in existence until June 30 of the next succeeding
13 year for the purpose of concluding its affairs. During this period,

14 termination does not reduce or otherwise |lim it the powersor authority
15 of each board. One year after the date of termination, aboard not
16 continued shall cease all activities.

17 * Sec. 6. An incumbent member does not lose membership on the board

18 because of the reallocation of the membership enacted in sec. 2 of this Act,

1g but all appointments after the effective date of this Act must be consistent
0 with AS 08.36.010.

il * Sec. 7. AS 08.03.010(a)(2) is repealed.

P2 * Sec. 8. This Act takes effectimmediately in accordance *ith AS 01.10.-

23 070(c).

24
25

26
27

28
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Introduced: 4/6/79
Referred: Finance

IN THE HOUSE BY THE COMMERCE COMMITTEE

HOUSE BILL NO. 450

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act continuing the existence of the State Medical

Board and amending the laws regulating the medical
profession* and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THF. STATE OF ALASKA:

* Section 1. AS 03.03.010 is amended by adding a new subsection to read:

(f) The following board has the termination date provided by this
subsection: State Medical Board (AS 08.64.010) - June 30, 1930.

* Sec. 2. AS 08.64.010 is amended to read:

Sec. 08.64.010. CREATION AND MEMBERSHIP OF STATE MEDICAL BOARD.
The governor shall appoint a board of medical examiners, to be known as
the State Medical Board, consisting of four [FIVE] licensed physicians,
residirg In as many separate Alaska judicial districts <3 possible, and
three (TNOJ persons with no direct financial interest in the health care
industry.

* Sec. 3. AS 08.64.020 1is amended to read:

Sec. 03.64.020. STATE MEDICAL BOARD TERM OF OFFICE. Members shall
be appointed for staggered terms [A TERM] of four years, subject to
confirmation by a majority of the members of the legislature in joint
session, and shall hold office until their successors are appointed and
qualified. The terms of the public members of the board shall be
staggered so that they do not expire at the same time.

* Sec. 4. AS 03.64 is amended by adding a new section to read:

Sec. 08.64.025. LIMITATION ON TERMS. A board member may not serve

more than two consecutive term3. Titne served in filling an unexpected
. Y e S ke e HB 450
COMMITTEE v-"~r i

Tv. am



vacancy of two years or less is not considered a term.
* Sec. 5. AS 0S.64 1e amended by adding a new section to reads

Sec. 08.64.075. EXECUTIVE OFFICER OF THE BOARD, (a) The depart—
ment, in consultation with the board, shall employ an individual who 1is
not a member of the board to serve as executive officer of the board.

(b) The executive officer shall

(1) perform the administrative duties required by this chap—
ter and the departments
(2) carry out regulations and policy decisions made by the
boardi
(3) assist the board in conducting examinations, continuing
education programs, and other administrative work for the board.
* Sec. 6. AS 08.03.010(c) 1o amended to read:

(©) Upon termination, each board listed in 1(a) ND (b) OF] this
section shall continue in existence until June 30 of the next succeeding
year for the purpose of concluding its affairs. During this period,
termination does not reduce or otherwise limit the powersor authority
of each board. One year after the date of termination, aboard not
continued shall cease all activities.

* Sec. 7. An incumbent member does not lose membership on the State
Medical Boardbecause of the reallocation of the membership enacted by sec. 2
of this Act but appointments after the effective date of this Act must be

consistent with AS 08.64.010.

* Sec. 8. AS 08.03.010(a)(3) isrepealed.
* Sec. 9. This Act takes effect immediately in accordance with AS 01.10
070(c).
COPY -2- _
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Introduced: 4/6/79
Referred: Finance

IN THE HOUSE BY THE COMMERCE COMMITTEE
HOUSE BILL NO. 450
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act continuing the existence of the State Medical
Board and amending the laws regulating the medical
profession; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010 is amended by adding a new subsection to read:

(f) The following board has the termination date provided by this

subsection: State Medical Board (AS 08.64.010) -- June 30, 1980.
* Sec. 2. AS 08.64.010 is amended to read:

Sec. 08.64.010. CREATION AND MEMBERSHIP OF STATE MEDICAL BOARD.
The governor shall appoint a board of medical examiners, to be known as
the State Medical Board, consisting of four [FIVE] licensed physicians,
residing in as many separate Alaska judicial districts as possible, and
three [TWO] persons with no direct financial interest in the health care
industry.

* Sec. 3. AS 08.64.020 is amended to read:

Sec. 08.64.020. STATE MEDICAL BOARD TERM OF OFFICE. Members shall
be appointed for staggered terms [A TERM] of four years, subject to
confirmation by a majority of the members of the legislature in joint
session, and shall hold office until their successors are appointed and
qualified. The terms of the public members of the board shall be
staggered so that they do not expire at the same time.

* Sec. 4. AS 08.64 is amended by adding a new section to read:

Sec. 08.64.025. LIMITATION ON TERMS. A board member may not serve

more than two consecutive terms. Time served in fillin g an unexpected

-1- HB 450
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vacancy of two years or less is not considered a term.
Sec. 5. AS 08.64 is amended by adding a new section to read:

Sec. 08.64.075. EXECUTIVE OFFICER OF THE BOARD. (a) The depart-
ment, in consultation with the board, shall employ an individual who is
not a member of the board to serve as executive officer of the board.

(b) The executive o fficer shall

(1) perform the administrative duties required by this chap-
ter and the department;

(2) carry out regulations and policy decisions made by the
board;

(3) assist the board in conducting examinations, continuing
education programs, and other administrative work for the board.
Sec. 6. AS 08.03.010(c) is amended to read:

(c) Upon termination, each board listed in [(a) AND (b) OF]this
section shall continue in existence until June 30 of the next succeeding
year for the purpose of concluding its affairs. During this period,
termination does not reduce or otherwise |lim it the powersor authority
of each board. One year after the d~te of termination, a board not
continued shall cease all activities.

Sec. 7. An incumbent member does not lose membership on the State

Medical Boardbecause of the reallocation of the membership enacted by sec. 2

of this Act but appointments after the effective date of this Act must be

consistent with AS 08.64.010.

* Sec. 8. AS 08.03.010(a)(3) is repealed.
* Sec. 9. This Act takes effectimmediatelyin accordance with AS 01.10.-
070(c).

HB 450
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Introduced: 4/9/79
Referred: Health,Education &

Funding Information Social Services and Finance
General S"und $100,000
Other Funds -0-

BY BUCHHOLDT ,MUNSON AND
IN THE HOUSE PARKER

HOUSE BILL NO. 451
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: >An Act making a special appropriation to the Depart-
ment of Health and Social Services for a grant to the
Municipality of Anchorage for supplemental transporta—
tion service for the handicapped; and providing for an
effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $100,000 is appropriated from the general fund to
the Department of Health and Social Services for a grant to the Municipality

of Anchorage for the operation of a supplemental transportation service for

the handicapped.

* Sec. 2. This Act takes effect immediately in accordance i/ith AS 01.10.-

070(c).

HB 451
COMMITTEE COPY
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HOUSE BILL NO. 451
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act making a special appropriation to the Depart-

BE IT ENACTED BY

* Section 1.

ment of Health and Social Services for a grant to the
M unicipality of Anchorage for supplemental transporta-
tion service for the handicapped; and providing for an
effective date."

THELEGISLATURE OF THE STATE OF ALASKA:

Thesum of $100,000is appropriated from the general fund to

the Department of Health and Social Services for a grant to the Municipality

of Anchorage for

the handicapped.

the operation of a supplemental transportation service for

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Nursing pursuant
to your referral under AS 44.66.0S0 and AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c

Your Commerce Committee thereby makes the following
findings:

The Commerce Committee concurs in the nine findings
made by the Division of Legislative Audit in considering
the factors required for consideration under AS 44.66.050
(c), as they appear on pages 13-15 of the Performance
Review of the Board of Nursing prepared by the Division
of Legislative Audit, dated October 6, 1978, which is
hereby incorporated by reference as though fully set out
herein.

In brief, the committee concurred with most of the
Legislative Audit findings, which generally found the
Board of Nursing to be the best-performing of all of
the health regulatory boards reviewed this year, and the
most responsive to and perceptive of the public need.
However, some criticism s were offered by Legislative
Audit. The bulk of these related more to past poor per-
formance by the Division of Occupational Licensing in
supporting the board than to the board's activities.
However, Legislative Audit did criticize the board for
not yet adopting regulations requiring continuing edu-
cation for the nursing profession in the Division's
response to factor (7) found under 44.66.050(c).

).
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Also, the Audit Division criticized the Board of Nursing
under the consideration in 44.66.050(c)(8) regarding the
extent to which State Personnel practices including af-
firm ative action requirements have been complied with.
The Audit Division found that nursing applications re-
quire unnecessary information such as an applicant's
photograph, m arital status and spouse's name, and that
this is in violation of equal employment opportunity
requirements.

Most of the other criticism s of the Audit Division
were minor, and are being addressed by the Board of
Nursing in a manner satisfactory to the committee if
the demonstrated concern continues.

Therefore, pursuant to 44.66.050(d) the Committee
on Commerce of the Alaska State House of Representatives
offers the following summary and recommendations:

The Board of Nursing addresses a very real need
with regard to maintaining and assuring the provision
of adequate nursing health skills in Alaska. Their
conduct has been of such a nature to insure entrance
into the field of qualified professionals. The nature
of the healing art involved is highly advanced and
complex, to such a degree that it is not appropriate
to eliminate this board and have the licensing function
carried out by the Division of Occupational Licensing
using objective criteria and nationally available
m aterials, as seems appropriate for some of the other
boards.

The board is expected under the law to assure that
the highest level of health care service in the nursing
field can be provided to the residents of the state of
Alaska. This objective is being observed, and, unlike
some other boards, there does not seem to be an overt
or extensive amount of "turf-protection" in the activi-
ties of the board when reviewing applicants. There are
no other programs that really have conflicting or dup-
licative objectives with regard to this profession, and
alternative methods involving elimination of the board
do not seem appropriate to the committee in light of
the advanced nature of the healing art involved.

It would not be appropriate, in the view of the
committee, to eliminate the board or to consolidate its
activities with any other program except to the extent
that it already works with the Division of Occupational
Licensing and other State agencies. Its closest
companion is the Board of Medical Examiners, and sub-
stantial difficulties have occurred in the relationship
between the two boards, not the result of any fault on
the part of the Board of Nursing. Therefore, the
committee feels that it has adequately addressed the
recommendations and categories required under 44.66.050
(d), and offers several further recommendations.
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IE the board finds that it is absolutely necessary
to obtain information about an applicant -that goes
beyond professional qualifications, including a photo-
graph, for identification purposes (that is, to assure
that one person is not using another's credentials and
identir<cation in order to be admitted to practice),
then t.,= review of the identification should be done in
a ministerial fashion entirely separate from considera-
tion of the application on its merits and consideration
of performance on any examination. The board should
also follow up the recommended statutory changes which
it expects to offer in fall of 1979. Otherwise, they
may be lost in the bureaucratic maze and never brought
to the attention of the Legislature. This has happened
before with regard to other boards and commissions.

Generally, the Committee on Commerce of the Alaska
State House of Representatives has found that as to the
four healing arts whose boards are recommended for
retention, the Board of Nursing, the Alaska State
Medical Board, the Alaska State Board of Dental Exam-
iners, and the Board of Pharmacy, certain public policy
considerations apply to all four. These can be
addressed by the statutory changes which w ill be indi-
cated in the bills to be introduced by the Commerce
Committee to continue these boards.

With regard to all four boards, terms should be
adjusted to four-year terms, staggered, and no member
should serve more than two consecutive four-year terms.

The makeup of the boards should be adjusted to
provide for more lay participation. Each of the four
boards is presently constituted with five admitted
professionals and two lay-persons. The law should be
changed to provide for a ratio of four professionals
to three lay members.

Lengthy tenure on a regulatory board results in
a proprietary attitude, ju3t considering human nature.
Very often, the board member who has served for ten or
fifteen years (or more, in the case of the Board of
Pharmacy) often may "second-guess" the regulatory
scheme and decide that his view is the law rather than
the provisions of Title 8 established by the Legisla-
ture. Also, although no actual abuse was found in
current situations, the prospect for abuse by a long-
tenured professional on the board to "protect his
turf" is very real.

Staggered terms, with adequate and timely attention
to appointment needs by the executive, assures a contin-
uity in the activities of the boards.
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Expanding the number of lay persons on the boards
tends to reduce the likelihood of turf protection or
exclusionary activities relating to admission into the
profession, and tends to assure that the board is
protecting the public and not protecting the already-
adm itted members of the profession.

The Commerce Committee recommends that, with the
changes stated in this report, the Board of Nursing
continue for another four years, that is, that the
repealer with regard to the activities of that board be
amended to read June 30, 1983. Also, the Board of Nursing
should be given exclusive jurisdiction as to the regula-
tion of advanced nurse practitioners.

A b ill will be introduced by the Commerce Committee
facilitating the changes and recommendations in this
report.

Mr. Randolph does not join in the majority of the
committee on our reports on the eleven health boards, and
has filed a minority report herewith.

Rep. Fred Brown
Chairman

Rep. Alvin Osterback

Rep. Robert H. Bettisworth
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Dental Examiners
pursuant to your referral under AS 44,66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makes the following
findings:

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in con-
sidering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 17-19 of the
Performance Review of the Board of Dental Examiners
prepared by the Division of Legislative Audit, dated
August 9,-1978, which is hereby incorporated by reference
as though fully set out herein.

In brief, the committee concurred with most of the
Legislative Audit findings. Those findings are extremely
critical of the board, and raised serious questions about
its functioning. Since the report was issued and before
the committee meeting, the board has attempted to address
these problems. However, clearly many of the criticism s
are still justifiable and should become a major concern
for the board and for the Legislature. This, in part, is
one of the reasons why the Commerce Committee is recommend-
ing only a two-year extension of the life of the board
under the "Sunset" law, rather than the four-year extension
which would be appropriate if there were no serious problems.
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Our major concern is the allowance of entry into the
profession of qualified practitioners, particularly practi-
tioners who have already been licensed in other states.
There should be statutory and regulatory changes to make

sure th . competent dentists would be licensed in Alaska,
including particularly those who may already have been
licensed and had some experience in another state. These

changes would require a provision for licensing by "endorse-
ment."

The above findings, including adoption of the findings
of the Legislative Audit Division report, constitute com-
pliance with AS 44.60.050(c) by this committee in the course
of its review.

Many of the other criticism s of the board arise from
problems caused by action or inaction of the Division of
Occupational Licensing and its employees. The Division i3
presently attempting to address these problems, and has
made some progress. Apparently the Board of Dental Examiners
is taking a rather assertive stand with regard to the needed
cooperation by the Division.

Pursuant to AS 44.66.050(d) the Committee on Commerce
of the Alaska State House of Representatives offers the
following summary and recommendations:

The Board of Dental Examiners is intended to address a
real need with regard to the maintenance and assurance of -
adequate dental health skills in Alaska. However, the con-
duct of the board has not always been such as to assure
entrance in the field of enough qualified professionals.
The nature of the healing art involved is highly advanced
and complex, to such a degree that it is not appropriate
to eliminate this board and transfer the licensing function
to the Division of Occupational Licensing totally. We have
recommended this for some of the other health boards that
do not so directly involve life and death situations for
humans. This procedure does not seem appropriate for the
Board of Dental Examiners.

The board is expected under the law to assure that the
highest level of health care service in the dental field
can be provided to the residents of the state of Alaska,
and that sufficient practitioners are available for those
needs. While the professional standards do not seem inade-
quate (although some question has been raised about the
procedures used from time to time) there seems to be some-
thing of a "turf-protection" effect, whether intended by
the members of the board or not. This is particularly true
with regard to admission of already licensed dentists from
other jurisdictions.

There are no other programs that really have conflict-
ing or duplicative objectives with regard to this profession,
and alternative methods involving elimination of the board
do not seem appropriate to the committee in light of the
advanced nature of the healing art involved.



March 15, 1979 HOUSE JOURNAL
SUPPLEMENT

It would not be appropriate, in the view of the com-
m ittee, to eliminate the beard or to consolidate its
activities with any other program except to the extent
that it already works with the Division of Occupational
Licensing and other State agencies.

The above summary and recommendations adequately
addresses the requirements of AS 44.66.050(d). We now offer
several further recommendations.

Like some of the other health boards, the Beard of
Dental Examiners requires certain apparently unnecessary
information in apparent violation of the factor listed in
AS 44.66.050(c)(8). The requirement of a photograph and
certain other information, if genuinely necessary to avoid
fraudulent misrepresentation of the identity of an applicant
and the credentials of an applicant, should be treated in
a manner sim ilar to that which we have recommended to the
Board of Nursing in our report in this Journal.

It is important that the board understand the proba-
tionary nature of the extension offered by the Commerce
Committee under "Sunset" review. We anticipate that the
Legislature then sitting w ill carefully examine this
report, the current audit report, and practices occurring
between now and then to determine whether the Board of
Dental Examiners has remedied the matters raised in the
report of the Legislative Audit Division and in our
committee hearings.

Generally, the Committee on Commerce of the Alaska
State House of Representatives has found that a3 to the
four healing arts whose boards are recommended for
retention, the Hoard of Nursing, the Alaska State
Medical Board, the Alaska State Board of Dental Exam-
iners, and the Board of Pharmacy, certain public policy
considerations apply to all four. These can be
addressed by the statutory changes which w ill be indi-
cated in the bills to be introduced by the Commerce
Committee to continue these boards.

With regard to all four boards, terms should be
adjusted to four-year terms, staggered, and no member
should serve more than two consecutive four-year terms.

The makeup of the boards should be adjusted to
provide for more lay participation. Each of the four
boards 1is presently constituted with five admitted
professionals and two lay-persons. The law should be
changed to provide for a ratio of four professionals
to three lay members.

Lengthy tenure on a regulatory board results in
a proprietary attitude, just considering human nature.
Very often, the board member who has served for ten or
fifteen years (or more, in the case of the Board of
Pharmacy) often may "second-gues6" the regulatory
scheme and decide that his view is the law rather than
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the provisions of Title 8 established by the Legisla-
ture. Also, although no actual abuse was found in
current situations, the prospect for abuse by a long-
tenured professional on the board to "protect his
turf" is very real.

Staggered terms, with adequate and timely attention
to appointment needs by the executive, assures a contin-
uity in the activities of the boards.

Expanding the number of lay persons on the boards
tends to reduce the likelihood of turf protection or
exclusionary activities relating to admission into the
profession, and tends to assure that the board is
protecting the public and not protecting the already-
adm itted members of the profession.

milhe Commerce Committee recommends that, with the
mchanges stated in this report, the Board of Dental Exam—
iners continue for another two years, that is, that the
repea ®r with regard to the activities of that board be
amended to read June 30, 1981.

A b ill will be introduced by the Commerce Committee
facilitating the changes and recommendations in this
report.

Mr. Randolph does not join the majority of the

committee on our reports on the eleven health boards, and
has filed a minority report herewith.

Rep. Alvin Osterback

P.ep. Robert Bettisworth

March 15. 1979
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Pharmacy, pursuant
to your referral under AS 44.66.050 and AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Throe members of the board testified in person.
The committee considered the proposed budget of the board
for FY 1980, and particularly examined the performance
audit of the activities of the board prepared by the
Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makes the following
findings:

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in con-
sidering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 18-21 of the
Performance Review of the Board of Pharmacy, prepared by
the Division of Legislative Audit, dated August 9, 1978,
which is hereby incorporated by reference as though
fully set out herein.

In brief, the committee concurred with most of the
Legislative Audit findings. Those findings are somewhat
critical of the board. Since the report was issued and
before the committee meeting, the board has attempted to
address these problems.
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The Board of Pharmacy is a very activist board, when
compared with others. The findings clearly point that out.
However, it appears clear from the recommendations included
in the audit review and the matters that were discussed in
the committee hearing that the board tends to drift from
the letter of the law and its own regulations on too many
occasions. This may result from the extended tenure of
service of some of the members of the board, discussed later
in this report. The board has been active in making recom-
mendations for statutory changes, too many of which have
been ignored by the Legislature or not even forwarded by
the Administration to the attention of the Legislature.
This board and other boards should understand that they
act in certain parts of their responsibilities not as
representatives of the Administration and not subservient
to the Administration. The committee found several examples
of statutory changes urged by a board and hidden, lost,
misplaced or disapproved by the Administration and never
forwarded to the Legislature. Each board should br,-ng
these concerns directly to the Legislature. It is incon-
ceivable that any sanction would be taken against a member
of of the board for this direct communication. Also,
considering the workload and management problems of the
Division of Occupational Licensing, it appears quite easy
for such paperwork to be lost in the process.

Your committee appreciates the activist role of the
Board of Pharmacy and urges that board to continue that
activism . Also, the committee w ill suggest some statutory
changes along the lines recommended by the board over the
years in our legislation.

The board is requested to pay serious attention to
the matters raised during the Legislative Audit review
and to adhere closely to the requirements of current law
and regulations. It is possible to have a very strong
opinion that laws or regulations should be changed: But
until they are, they must be complied with, particularly
by those charged with enforcing the law.

The committee was particularly concerned about the
m atters raised under recommendation number three at pages
11-12 of the audit report. It may be that in prior years
the board has found it necessary to perform even adminis-
trative or ministerial actions as a result of frustra-
tions in dealing with the Division of Occupational Licens-
ing. However the matters raised in subsection C of
recommendation three are serious problems. Al applica-
tions should be received by the Division of Occupational
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Licensing and the board should use procedures to assure
that not even the appearance c.f improper conduct can be

claimed in the procedures for temporary licensure. It
appeared clear during our committee hearings that there
had been no improper action: However, this procedure

could unnecessarily subject the board and the Division
to claims of impropriety and even litigation.

The committee urges the board to suggest legislation
that would adequately address recommendation number five
regarding the requirements of annual inspections. Current
law seems to be im practical, and yet the inspection

function is needed. In fact, board members have taken
their own time in traveling to and from board meetings
to make inspections along the way. This certainly is not

adequate under the law.

The above findings, including adoption of the findings
of the Legislative Audit Division report, constitute com—
pliance with AS 44.66.050(c) by this committee in the course
of its review.

Many of the other criticisms of the board arise from
problems caused by action or inaction of the Division of
Occupational Licensing and its employees. The Division s
presently attempting to address these problems, and has
made some progress.

Pursuant to AS 44.66.050(d) the Committee on Commerce
of the Alaska State House of Representatives offers the
following summary and recommendations:

The Board of Pharmacy is intended to address a
real need with regard to the maintenance of adequate
pharmaceutical skills and services in Alaska. The nature
of the art involved is highly advanced and complex, to such
a degree that it is not appropriate to eliminate this board
and transfer the licensing function to the Division of
Occupational Licensing totally. We have recommended this
for some of the other health boards that do not so directly
involve life-and-death situations for humans. This proce-
dure doe3 not seem appropriate for the Board of Pharmacy.

The board is expected under the law to assure that the
highest level of pharmaceutical skills and services can
be provided to the residents of the state of Alaska, and
that sufficient practitioners are available for these needs.

There are no other programs that really have conflict-
ing or duplicative objectives with regard to this profession,
and alternative meihods involving elimination of the board
do not seem appropriate to the committee in light of the
advanced nature of tine healing art involved.
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It would not be appropriate, in the view of the com-
m ittee, to eliminate the board or to consolidate its
activities with any other program except to the extent
that it already works with the Division of Occupational
Licensing and other State agencies.

The above summary and recommendations adequately
addresses the requirements of AS 44.66.050(d). We now o ffer
several further recommendations.

Like some of the other health boards, the Board of
Pharmacy requires certain apparently unnecessary
information in apparent violation of the factor listed in
AS 44.66.050(c)(8). The requirement of a photograph and
certain other information, if genuinely necessary to avoid
fraudulent misrepresentation of the identity of an applicant
and the credentials of an applicant, should be treated in
a manner sim ilar to that which we have recommended to the
Board of Nursing in our report in this Journal.

Generally, the Committee on Commerce of the Alaska
State House of Representatives has found that as to the
four healing arts whose boards are recommended for
retention, the Board of Nursing, the Alaska State
Medical Board, the Alaska State Board of Dental Exam-
iners, and the Board of Pharmacy, certain public policy
considerations apply to all four. Those can be
addressed by the statutory changes which w ill be indi-
cated in the b ills to be introduced by the Commerce
Committee to continue these boards.

With regard to all four boards, terms should be
adjusted to four-year terms, staggered, and no member
should serve more than two consecutive four-year terms.

The makeup of the boards should be adjusted to

provide for more lay participation. Each of the four
boards is presently constituted with five admitted
professionals and two lay-persons. The law should be

changed to provide for a ratio of four professionals
to three lay members.

Lengthy tenure on a regulatory board results in
a proprietary attitude, just considering human nature.
Very often, the board member who has served for ten or
fifteen years (or more, in the case of the Board of
Pharmacy) often may "second-guess" the regulatory
scheme and decide that his view is the law rather than
the provisions of Title 8 established by the Legisla-
ture. Also, although no actual abuse was found in
current situations, the prospect for abuse by a long-
tenured professional on the board to "protect his
turf" is very real.
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Staggered terms, with adequate and timely attention
co appointment needs by the executive, assures a contin-
uity in the activities of the boards.

Expanding the number of lay persons on the boards
tends to reduce the likelihood of turf protection or
exclusionary activities relating to admission into the
profession, and tends to assure that the board is
protecting the public and not protecting the already-
admitted members of the profession.

The Commerce Committee recommends that, with the
changes stated in this report, the Board of Pharmacy
continue for another four years, that is, that the
repealer with regard to the activities of that board be
amended to read June 30, 19E°

A b ill will be introduced by the Commerce Committee
facilitating the changes and recommendations in this
report.

Mr. Randolph does not join the majority of the
committee on our reports on the eleven health boards, and
hase filed a minority report herewith.

y submitt id,

red Brown
~AChairman
House Commerce Committee

jiep/ Hugh Malone

RSp. Joy€e Munson

Rep. Robert Bettisworth

Do 29
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Alaska State Medical Board
pursuant to your referral under AS 44,66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified by teleconference.
The committee considered the proposed budget of t ; board
for FY 1980, and particularly examined the performance
audit of the activities of the board prepared by the
Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makes the following
findings:

The Commerce Commi'-tee generally concurs in the nine
findings made by the Div.sion of Legislative Audit in con-
sidering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 16-21 of the
Performance Review of the Alaska State Medical Board
prepared by the Division of Legislative Audit, dated
October 30, 1978, which is hereby incorporated by reference
as though fully set out herein.

In brief, the committee concurred with most of the
Legislative Audit findings. Those findings are extremely
critical of the board, and raised serious questions about
its functioning. Since the report was issued and before
the committee meeting, the board has attempted to address
these problems. However, clearly many of the criticism s
are s till justifiable and should become a major concern
for the board and for the Legislature. This, in part, is
one of the reasons why the Commerce Committee is recommend-
ing only a one-year extension of the life of the board
under the "Sunset" law, rather than the four-year extension
which would be appropriate if there wore no serious problems.

14
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The findings of the Legislative Audit Division are
justified, and constitute a serious criticism of the
activities of the board. Also, unlike ™any of the other
boards subject to "Sunset", the Board of Medical Examiners
ha's spent its time in responding to the audit criticism s by
attempting to refute them or by attempting to critigue the
Division of Legislative Audit. This is not appropriate in
"Sunset" review. There is no burden upon the Division of
Legislative Audit nor upon a legislative committee. The
burden, under the provisions of AS 44.66.050, is upon the
board to establish that it has been acting in the public
interest and in compliance with law. This seems to have
been seriously misunderstood by the membership of the Board

..of Medical Examiners until after the committee review process
started in the Legislature.

W hile other boards (including unes that we are termi-
nating) sought to clean up their regulations, correct
perceived errors in their procedures, and otherwise posi-
tively respond to the criticisms of the audits, the only
positive responses received regarding the Board of Medical
Examiners were from one member and some members of the
profession not on the board. The responsible committees of
both houses of the Legislature were informed by the board
that it would finally get around to a formal response to
the Legislative Audit document and to "Sunset" review by
the ninth of March, 1979. The March 9 communication was
received by your committee, but after the hearings already
held with regard to this board.

Jus*- as the legislature is responsible to the public
and to the courts, the various administrative agencies and
boards established by the legislature within the executive
branch are responsible to the executive, the legislature,
and the courts. Throughout most of the "Sunset" process
until late February 1979, this does not seem to have been
the perception of at least some members of the Alaska State
Medical Board.

Admittedly, some of the p.-.ulems of the Medical Board
relate to its extensive responsibilities and the lim ita-
tions on time commitments that come naturally with a board

made up of practicing professionals. Also, many of the
criticism s relate tc the practices of the Division of
Occupational Licensing and not the board. Still, it

appears necessary that this board, be continues for only one
year, so that the Legislature, the Division of Legislative
Audit, and the Alaska State Medical Board can more thorouoh-
ly address the serious problems which came to light in thr
course of the "Sunset" audit.

The above findings, including adoption of the findings
of the Legislative Audit Division report, constitute com-
pliance with AS 44.66.050(c) by this committee in the course
of its review.
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Many of the other criticism s of the board arise from
problems caused by action or inaction of the Division of
Occupational Licensing and its employees. The Division is
presently attempting to address these problems, and lias
made some progress.

Pursuant to AS 44.66.0>0(d) the Committee on Commerce
of the Alaska State House of Representatives offers the
following summary and recommendations:

The Alaska State Medical Board is intended to address
a real need with regard tc the maintenance of adequate
medical and surgical health skills in Alaska. The nature
of the healing art involved is highly advanced and complex,
to such a degree that it is not appropriate to eliminate
this board and transfer the licensing function to the
Division of Occupational Licensing totally. We have
recommended this for some of the other health boards that
do not so directly involve life and death situations for
humans. This procedure does not seem appropriate for the
Alaska State Medical Board.

The board is expected under the law to assure that the
highest level of health care service in the medical and
surgical fields can be provided to the residents of the
state of Alaska, and that sufficient practitioners are
available for these needs.

There are no other programs that re 'lly have conflict-
ing or duplicative objectives with req ;rd to this profession,
and alternative methods involving elin m'nation of the board
do not seem appropriate to the committee in light of the
advanced nature of the healing art involved.

It would not be appropriate, in the view of the com-
m ittee, to eliminate the board or to consolidate its
activities with any other program except to the extent
that it already works with the Division of Occupational
Licensing and other State agencies.

The above summary and recommendations adequately
addresses the requirements of AS 44.66.050(d). We now offer
several further recommendations.

Like some of the other health boards, the Alaska State
Medical Board requires certain apparently unnecessary
inform ation in apparent violation of the factor listed in
AS 44.G6.050 (c)(8). The requirement of a photograph and
certain other information, if genuinely necessary to avoid
fraudulent misrepresentation of the identity of an applicant
and the credentials of an applicant, should be treated in
a manner similar to that which we have recommended to the
Board of Nursing in our report in this Journal.

16
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The committee is of the view "hat the Medical Board
should have one staff person attached to the board working
within the offices of the Division of Occupational Licensing
in the same fashion as is now provided for the Board of

Nursing. This would probably help to alleviate some of
the pressures on the board and assure that complaints are
followed up and paper work is processed e fficiently. Also,
the board must establish procedures for checking the
credentials of applicants. As it is now, this check is

often an oral examination given by one of the members of
the board (apparently to test the credibility of the appli-
cant) , and no check is run of the medical schools and
clinics in other jurisdictions from which the applicant
has supposedly gained his education and experience. Even-
tually this check may be run, but many weeks after the
applicant has already been admitted and practicing in
life-and-death situations upon Alaskan patients. This is
thoroughly unsatisfactory and must be changed through
actions of the board and the Division of Occupational
Licensing. If possible, the committee w ill seek statutory
requirements on this matter.

It is important that the board understand the proba-
tionary nature of the extension offered by the Commerce
Committee under "Sunset" review. We anticipate that the
Legislature w ill carefully examine this report, the
current audit report, and practices occurring between
now and then to determine whether the Alaska State Medical
Board has remedied the matters raised in the report
of the Legislative Audit Division and in our committee
hearings.

Generally, the Committee on Commerce of the Alaska
State House of Representatives has found that as to the
four healing arts whose boards are recommended for
retention, the Board of Nursing, the Alaska State
Medical Board, the Alaska State Board of Dental Exam-
iners, and the Board of Pharmacy, certain public policy
considerations apply to all four. These can be
addressed by the statutory changes which w ill be indi-
cated in the bills to be introduced by the Commerce
Committee to continue these boards.

With regard tc all four boards, terms should be
adjusted to four-year terms, staggered, and no member
should serve more than two consecutive four-year terms.

The makeup of the boards should be adjusted to
provide for more lay participation. Each of the four
boards is presently constituted with five admitted
professionals and two lay-persons. The law should be
changed to provide for a ratio of four professionals
to three lay members.

Lengthy tenure on a regulatory board results in
a proprietary attitude, just considering human nature.
Very often, the board member who has served for ten or
fifteen years (or more, in the case of the Board of
Pharmacy) often may "second-guess" the regulatory
the provisions of Title 8 established by the Legisla-
ture. Also, although no actual abuse was found in
current situations, the prospect for abuse by a long-
tenured professional on the board to "protect his
turf" is very real.

17
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Staggered terms, with adequate and timely attention
to appointment needs by the executive, assures a contin-
uity in the activities of the boards.

Expanding the number of lay persons on the boards
tend3 to reduce the likelihood of turf protection or
exclusionary activities relating to admission into the
profession, and tends to assure that the board is
protecting the public and not protecting the already-
admitted members of the j--ofession.

The Commerce Committee recommends that, with the
changes stated in this report, the Alaska State Medical
Board continue in a probationary status for one year,
that is, that the repealer with regard to the activities
of that board be amended to read June 30, 1980.

A b ill will be introduced by the Commerce Committee
facilitating the changes and recommendations in this
report.

Mr. Randolph does not join the m ajority the
committee on our reports on theeleven health oards, and
hase filed a minority report/fierfevfth.

tted,

Brown
nairman
House Commerce Committee

R~p. ~ugh Malone
U

Re”~ Joyce Munson
Rep. Alvip Osterback

Rep. Richard Halford

fink/

Rep. Robert Bettisworth
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March 14,-1979

The Honorable Terry Gardiner
Speaker or the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99B11

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the State Physical Therapy
Board, pursuant to your referral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Revision of Occupational Licensing
of that Department were available for questioning by the
committee. A member of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makes the following
findings:

The board has not operated in the public interest,
to the extent that it can justify its continued existence:
However, this is not the fault of any present or prior
board or board member, but is inherent in the regulatory
scheme.

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in
considering the factors required for consideration under
AS 44.66.050 (c), as they appear on pages 12-14 of ‘tie
Performance Review of the State Physical Therapy Board
prepared by the Division of Legislative Audit, dated
October 20, 1978, which is hereby incorporated by reference
as though fully set out herein. We do note, however, that
the board has recently taken action to remedy some of the
m atters raised as criticism s in these findinos.
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Particularly, it is necessary to change the statutes
to allow the State to license foreign-trained physical
therapists in a manner similar to the Audit Division™s
recommendation number four. Although the Division did
recommend the continued existence of the board itself,
we are recommending its termination, but with continuation
of the licensing function by the State. Additionally, the
licensing process for physical therapists should be subject
to the Administrative Procedures Act, and appropriate
statutory changes are in order to accomplish this. Also,
under our proposal, the outgoing board and the Division of
Occupational Licensing should work toward a program of
continuing education. During the hearings, we had some
indication that the board was interested in this but had
suffered certain difficulties in accomplishing it.

The above findings, including adoption of the
findings of the Legislative Audit Division report,
constitute compliance with AS 44.66.050(c) by this
committee in the course of its review.

Many of the other criticisms of the board arise from
problems caused by action or inaction® by the Division of
Occupational Licensing and its employees. The Division
is presently attempting to address those problems, and
has made some progress. However, further legislative
scrutiny of the Division is vital to assure that the
licensing process with regard to many professions is ade-
quately carried out, and that investigations of unlicensed
practitioners and of improper conduct Ly practitioners in
all professions are effective to serve the public. This
is not within the scope of this review, but it should be
considered during the "Sunset"™ review of the public pro-
tection portion of the budget during the 1980 legislative
session.

The board and the licensing scheme are intended to
address the need to assure that competent practitioners
are available in sufficient numbers to address the health
needs of the residents of the state of Alaska. There are
several other boards which have similar objectives with
regard to other professions which, like this one, do not
usually deal with life-and-death situations in the practice
of a highly advanced healing art, as do the boards which
regulate the professions of nursing, medicine and surgery,
dentistry, and pharmacy. For this reason, the committee
is of the view that those boards can be eliminated while
still assuring that the licensing scheme functions and
that proper discipline is maintained within the profes-
sion.
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The committee is of the opinion that public policy
considerations cannot justify the continued existence of
this board. Inherent in a licensing and regulatory
scheme for a profession regulated by a board of its
peers is a very real human problem. It is very difficult
for a person in a profession to be totally objective
in regulating entry into that profession which then
causes further competition. The board member who is
of the highest level of integrity is still subject to
these very real human pressures. This is not the fault
of any of these seven boards, nor the fault of any one
board member of this board: It is inherent in the regula—
tory scheme. It appears to the committee that admit.-ion
into the profession can be handled by the Division of
Occupational Licensing using available examination materials
from national sources and by, when necessary, seeking pro—
fessional guidance from admitted professionals in Alaska.
The proliferation of professional boards under Title 8 has
been extensive. Currently, there are twenty-one boards each
of which regulates a profession or trade and each of which
deals with the Division of Occupational Licensing. Current-
ly, there are pressures to create even more boards. Yet in
each situation matters involving professional standards and
entrance into an identifiable market for services would be
determined largely by participators in that market. This
should occur only when there are other public policy conside-
rations which require it, as in the case of the four boards
already listed wno deal with the most advanced of the heal-
ing arts.

Therefore, the House Commerce Committee does not
recommend the retention or continuation of the State
Physical Therapy Board but it should also terminate in a
manner different from that anticipated by the present
language of Alaska"s "Sunset" law found in AS 44.66. The
Commerce Committee will introduce legislation to provide for
termination of the board on January 1, 1981, but still
allowing the board to fully function up to that time, allow-
ing admission to the profession, while alno cooperating with
the Division of Occupational Licensing of the Department of
Commerce and Economic Development to facilitate the transfer
of the licensing function of this profession to that Division.
This will give the board and the Division one entire budget
cycle with which to deal with the transfer and will avoid
what the Commerce Committee sees as an unfortunate ambiguity
in the "Sunset" law about the role of the board during Its
final year of operation if terminated.
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The Commerce Committee anticipates that the Division
of Occupational Licensing will regulate admission into the
profession using examinations from nationally recognised
sources in the profession to the extent possible, and, if
necessary, will establish a scheme for utilizing the
talents of individual members of the profession in
examination and licensing when necessary.

Mr. Bettisworth and Mr. Randolph do not join in the

majority of the committee on our report, and have filed a
minority report herewith.

Respectfully submitted,

-t K I

ot \-jor-. A
Rep. Fred Brown
Chairman

House Commerce Committee

Rep] Hugh Malone
-\ 7
ri'fti. t>a

R<Sp. Joyce Munson
Rep. Alvin Osterback

1 concur in general with the committee report. How-
ever, | am concerned that the 'Sunset' of this board must
not result in simply the transfer from board to bureaucrats,
but rather in the elimination of unnecessary regulation and
the simplification of remaining regulations. It is
imperative that the Division of Occupational Licensing
operate with this concern in mind while implementing the
""Sunset" recommendations.

Rep. Richdxd Halford
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MINORITY MEMBERS REPORT CONCERNING SUNSET REVIEW OF
ELEVEN HEALTH BOARDS

We the signators of this minority report to the Alaska
House Commerce Committee, after hearing the Sunset review
of the 11 health regulatory boards offer the following
report:

The majority report concerning the disposition of the
various health boards, proposes a course of action which
in our opinion, substantially violates the intent of the
Sunset legislation. The Legislature and the majority of
Alaskans embraced the concept of Sunse*- Legislation as a
vehicle to reduce governmental interference in our lives,
not to further concentrate and accentuate it. _Unfortunat-
ely, the latter would be the result of the implementation
of the proposal put forth in the majority report of the
House Commerce Committee.

That recommendation does little to reduce governmental
control and involvement in our lives. In fact, in most
cases, and most specifically concerning the seven boards
being discontinued, the implementation of the majority
report would simply concentrate totally within the bur-
eaucracy the existing system of regulation control and
enforcement. IT this system is going to be maintained,
it is absolutely essential that professional and public
input be allowed to continue. The adoption of the
majority proposal would eliminate any formal structure
for input from the affected profession, or public with
reference to the seven professions whose Boards are be-
ing discontinued. This denial by eliminating the Boards
but keeping all the power concentrated in the hands of
the governmental system, substantially perverts the intent
of the Sunset program.

A far more proper course of action would be the transfer
of as many of these duties and responsibilities as poss-
ible to the affected profession, and the public, and

away from the bureaucracy. This could be accomplished

by establishing a peer review process similar to that
presently used by the legal profession and to a lesser
degree, by some medical disciplines. The authority of
this peer consumer review committee should include what-
ever minimal licensing requirements are deemed absolutely
necessary, a system for processing complaints in a timely
and efficient manner, and a system of periodic peer and
consumer review with publications and dissemination of
those findings. There should be no restraints against any
qualified practitioner entering practice in Alaska and

any violation of this public trust should carry substan-
tial penalties. In addition, the total cost of this
process 3hould be borne by the affected profession. Those
serving would require protection against potential charges
brought against them by those members of the profession
which felt they had been liabled or slandered or in some
other way, unfairly treated.
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In summary, it is our intent to develop a system of max-

imum public protection through minimal
volvement.
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset” review the Board of Examiners in
Optometry, pursuant to your referral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).-

Your Commerce Committee thereby makes the following
findings:

The board has not operated in the public interest,
to the extent that it can justify its continued existence:
However, this is not the fault of any present or prior
board or board member, but is inherent in the regulatory
scheme.

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in
considering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 13-15 of the
Performance Review of the Board of Examiners in Optometry
prepared by the Division of Legislative Audit, dated
November 1, 1978, which is hereby incorporated by reference
as though fully set out herein. We do note, however, that
the board has recently taken action to remedy some of the
matters raised as criticisms in these findings.
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Generally, we find that the board has adopted regula-
tions on office licensing, employment by a corporation and
leasing of commercial properties which ,re unduly restric-
tive to the practice of optometry by licensed, qualified
optometrists. We recommend that the licensing process for
optometrists should be subject to the Administrative
Procedures Act, and appropriate statutory changes are in
order to accomplish this.

The above findings, including adoption of the
findings of the Legislative Audit Division report,
constitute compliance with AS 44.66.050(c) by this
committee in the course of its review.

Many of the other criticisms of the board arise from
problems caused by action or inaction by the Division of
Occupational Licensing and its employees. The Division
is presently attempting to address these problems, and
has made some progress. However, Tfurther legislative
scrutiny of the Division is vital to assure that the
licensing process with regard to many professions is ade-
quately carried out, and that investigations of unlicensed
practitioners and of improper conduct by practitioners in
all professions are effective to serve the public. This
is not within the scope of this review, but it should be
considered during the "Sunset" review of the public pro-
tection portion of the budget during the 1980 legislative
session.

The board and the licensing scheme are intended to
address the need to assure that competent practitioners
are available in sufficient numbers to address the health
needs of the residents of the state of Alaska. There are
several other boards which have similar objectives with
regard to other professions which, like this one, do not
usually deal with life-and-death situations in the practice
of a highly advanced healing art, as do the boards which
regulate the professions of nursing, medicine and surgery,
dentistry, and pharmacy. For this reason, the committee
is of the view that those boards can be eliminated while
still assuring that the licensing scheme functions and
that proper discipline is maintained within the profes-
sion.

2
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The committee is of the opinion that public policy
considerations cannot justify the continued existence of
this board. Inherent in a licensing and regulatory
scheme for a profession regulated by a board of its
peers is a very real human problem. It is very difficult
for a person in a profession to be totally objective
in regulating entry into that profession which then
causes further competition. The board member who is
of the highest level of integrity is still subject to
these very real human pressures. This is not the fault
of any of these seven boards, nor the fault of any one
board member of this board: It is inherent in the regula-
tory scheme. It appears to the committee that admission
into the profession can be handled by the Division of
Occupational Licensing using available examination materials
from national sources and by, when necessary, seeking pro-
fessional guidance from admitted professionals in Alaska.
The proliferation of professional boards under Title 8 has
been extensive. Currently, there are twenty-one boards each
of which regulates a profession or trade and each of which
deals with the Division uf Occupational Licensing. Current-
ly, there are pressures to create even more boards. Yet in
each situation matters involving professional standards and
entrance into an identifiable market for services would be
determined largely by participators in that market. This
should occur only when there are other public policy conside-
rations which require it, as in the case of the four boards
already listed who deal with the most advanced of the heal-
ing arts.

Therefore, the House Commerce Committee dr :s not
recommend the retention or continuation of the Board of Ex-
aminers in Optometry but it should also terminate in a
manner different from that anticipated by the present
language of Alaska®s '"Sunset" law found in AS 44.66. The
Commerce Committee will introduce legislation to provide for
termination of the board on January 1, 1981, but still
allowing the board to fully function up to thnt time, allow-
ing admission to the profession, while also cooperating with
the Division of Occupational Licensing of the Department of
Commerce and Economic Development to facilitate the transfer
of the licensing function of this profession to that Division.
This will give the board and the Division one entire budget
cycle with which to deal with the transfer and will avoid
what the Commerce Committee sees as an unfortunate ambiguity
in the "Sunset” law about the role of the board during its
final year of operation if terminated.
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The Commerce Committee anticipates that the Division
of Occupational Licensing will regulate”admission intc the
profession using examinations from nationally recognized
sources in the profession to the extent possible, and, if
necessary, will establish a scheme for utilizing the
talents of individual members of the profession in
examination and licensing when necessary.

Mr. Bettisworth and Mr. Randolph do not join in the
majority of the committee on our report, and have filed a
minority report herewith.

Kep. rrea Brown
Chairman
House Commerce Committee

Rep. Alvin Osterback

1 concur in general with the committee report. How-
ever, 1 am concerned that the "Sunset" of this board must
not result in simply the transfer from board to bureaucrats,
hut rather in the elimination of unnecessary regulation and
the simplification of remaining regulations. It is
imperative that the Division of Occupational Licensing
operate with this concern in mind while implementing the
"Sunset” recommendations.

Rep. Richard lialtord
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Chiropractic
Examiners, pursuant to your referral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c)-

Your Commerce Committee thereby makes the following
findings:

The bjard has not operated in the public interest,
to the extent that it can justify its continued existence:
However, this is not the fault of any present or prior
board or board member, but is inherent in the regulatory
scheme.

The Commerce Committee generally concurs in the nine
findings made oy the Division of Legislative Audit in
considering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 17-20 of the
Performance Review of the Board of Chiropractic Examiners
prepared by the Division of Legislative Audit, dated
October 16, 1978, which is hereby incorporated by reference
as though fully set out herein. We do note, however, that
the board has recently taken action to remedy some of the
matters raised as criticisms in these findings.
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Generally, we find that the board has acted in a
discriminatory manner by not developing regulations or
formal procedures for the grading and processing of examina-
tions; has encouraged a 'not to compete provision' which
is unduly restrictive; and has not substantially cdmplied
with the Administrative Procedures Act when carrying out
suspension proceedings.

Although the board has proposed regulations to attempt
to standardize professional educational requirements, the
board has not adopted reciprocity or continuing education
amendments to its regulations and has not not recommended
any parallel statutory changes. It has not adopted a
code of ethics for the profession.

The use of unwritten examination grading procedures,
and the use of questionable employment contracts indicate
possible restriction of qualified applicants from entry
into the occupational market.

The above findings, including adoption of the
findings of the Legislative Audit Division report,
constitute compliance with AS 44.66.050(c) by this
committee in the course of its review.

Many of the other criticisms of the board arise from
problems caused by action or inaction by the Division of
Occupational Licensing and its employees. The Division
is presently attempting to address these problems, and
has made some progress. However, further legislative
scrutiny of the Division is vital to assure that the
licensing process with regard to many professions is ade-
quately carried out, and that investigations of unlicensed
practitioners and of improper conduct by practitioners in
all professions are effective to serve the public. This
is not within the scope of this review, but it should be
considered during the "Sunset" review of the public pro-
tection portion of the budget during the 1980 legislative
session.

The board and. the licensing scheme are intended to
address the need to assure that competent practitioners
are available in sufficient numbers to address the health
needs of the residents of the state of Alaska. There are
several other boards which have similar objectives with
regard to other professions which, like this one, do not
usually deal with life-and-death situations in the practice
of a highly advanced healing art, as do the boards which
regulate the professions of nursing, medicine and surgery,
dentistry, and pharmacy. Fc this reason, the committee
is of the view that those boards can be eliminated while
still assuring that the licensing scheme functions and
that proper discipline is maintained within the profes-
sion.
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Chiropractic
Examiners, pursuant to your referral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makes the following
findings:

The board has not operated in the public interest,
to the extent that it can just"fy its continued existence:
However, this is not the fault of any present or prior
board or board member, but is inherent in the regulatory
scheme.

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in
considering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 17-20 of the
Performance Review of the Board of Chiropractic Examiners
prepared by the Division of Legislative Audit, dated
October 16, 1978, which is hereby incorporated by reference
as though fully set out herein. We do note, however, that
the board has recently taken action to remedy some of the
matters raised as criticisms in these findings.
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The committee is of the opinion that public policy
considerations cannot justify the continued existence of
this board. Inherent in a licensing and regulatory
scheme for a profession regulated by a board of its
peers is a very real human problem. It is very difficult
for a person in a profession to be totally objective
in regulating entry into that profession which then
causes further competition. The board member who is
of the highest level of integrity is still subject to
these very real human pressures. This is not the fault
of any of these seven boards, nor the fault of any one
board member of this board: It is inherent in the regula-
tory scheme. It appears to the committee that admission
int> the profession can be handled by the Division of
Occupational Licensing using available examination materials
from national sources and by, when necessary, seeking pro-
fessional guidance from admitted professionals in Alaska.
The proliferation cf professional boards under Title 8 has
been extensive. Currently, there are twenty-one boards each
of which regulates a profession or trade and each of which
deals with the Division of Occupational Licensing. Current-
ly, there are pressures to create even more boards. Yet in
each situation matters involving professional standards and
entrance into an identifiable market for services would be
determined largely by participators in that market. This
should occur only when there are other public policy conside-
rations which require it, as in the case of the four boards
already listed who deal with the most advanced of the heal-
ing arts.

Therefore, the House Commerce Committee does not
recommend the retention or continuation of the Board of
Chiropractic Examiners but it should also terminate in a
manner different from that anticipated by the present
language of Alaska"s '"Sunset" law found in AS 4<.66. The
Commerce Committee will introduce legislation to provide for
termination of the board on January 1, 1981, but still
allowing the board to fully function up to that time, allow-
ing admission to the profession, while also cooperating with
the Division of Occupational Licensing of the Department of
Commerce and Economic Development to facilitate the transfer
of the licensing function of this profession to that Division.
This will give the board and the Division one entire budget
cycle with which to deal with the transfer and will avoid
what the Commerce Committee sees as an unfortunate ambiguity
In the "Sunset"™ law about the role of the board during its
final year of operation if terminated.

3l
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The Commerce Committee anticipates that the Division
of Occupational Licensing will regulate admission into the
profession using examinations from nationally recognized
sources in the profession to the extent possible, and, if
necessary, will establish a scheme for utilizing the
talents of individual members of the profession in
examination and licensing when necessary.

Mr. Bettisworth and Mr. Randolph do not join in the
majority of the committee on our report, and ha™e filed a
minority report herewith.

red Brown
Shairman

ause Commerce Committee
Rep. /Hugh Malone

Rep. Joyce Munson

1 concur in general with the committee report. How-
ever, | am concerned that the '"Sunset' of this board must
not result in simply the transfer from board to bureaucrats,
but rather in the elimination of unnecessary regulation and
the simplification of remaining regulations. It is
imperative that the Division of Occupational Licensing
operate with this concern in mind while implementing the
"Sunset" recommendations.

Rep. Richard
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset"™ review the Eoard of Veterinary Examiners,
pursuant to your referral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makes the following
findings:

The board has not operated in the public interest,
to the extent that it can justify its continued existence:
However, this is not the fault of any presen; or prior
board or board member, but is inherent in the regulatory
scheme.

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in
considering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 10-12 of the
Performance Review of the Eoard of Veterinary Examiners
prepared by the Division of Legislative Audit, dated
November 1, 1978, which is hereby incorporated by reference
as though fully set out herein. We do note, however, that
the board has recently taken action to remedy some of the
matters raised as criticisms in these findings.
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The 3oard of Veterinary Examiners has submitted sub-
stantial recommendations for revisions "to its Practices Act,
which are subject to consideration during this legislative
session. Generally, we find that the board is unable to
document the extent to which it has encouraged feedback
from interested persons, or solicited public participation
in the regulatory and decision-making process. Major
problems encountered by the Board of Veterinary’ Examiners
may be attributed to weaknesses within the Division of
Occupational Licensing.

The above Tfindings, including adoption of the
findings of the Legislative Audit Division report,
constitute compliance with AS 44.66.050(c) by this
committee in the course of its review.

Many of the other criticisms of the board arise from
problems caused by action or inaction by the Division of
Occupational Licensing and its employees. The Division
is presently attempting to address these problems, and
has made some progress. However, further legislative
scrutiny of the Division is vital to assure that the
licensing process with regard to many professions is ade-
quately carried out, and that investigations of unlicensed
practitioners and of improper conduct by practitioners in
all professions are effective to serve the public. This
is not within the scope of this review, but it should be
considered during the "Sunset" review of the public pro-
tection portion of the budget during the 1980 legislative
session.

The board and the licensing scheme are intended to
address the need to assure that competent practitioners
are available in sufficient numbers to address the health
needs of the residents of the state of Alaska. There are
several other boards which have similar objectives with
regard to other professions which, like this one, do not
usually deal with life-and-death situations in the practice
of a highly advanced healing art, as do the boards which
regulate the professions of nursing, medicine and surgery,
dentistry, and pharmacy. For this reason, the committee
is of the view that those boards can be eliminated while
still assuring that the licensing scheme functions and
that proper discipline is maintained within the profes-
sion.

3uU
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The committee is of the opinion that public policy
considerations cannot justify the continued existence of
this board. Inherent in a licensing and regulatory
scheme for a profession regulated by a board of its
peers is a very real human problem. It is very difficult
for a person in a profession to be totally objective
in regulating entry into that profession which then
causes Ffurther competition. The board member who is
of the highest level of integrity is still subject to
these very real human pressures. This is not the fault
of any of these seven boards, nor the fault of any one
board member of this board: It is inherent in the regula-
tory scheme. It appears to the committee that admission
into the profession can be handled by the Division of
Occupational Licencing using available examination materials
from national sources and by, when necessary, seeking pro-
fessional guidance from admitted professionals in Alaska.
The proliferation of professional boards under Title 8 has
been extensive. Currently, there are twenty-one boards each
of which regulates a profession or trade and each of which
deals with the Division of Occupational Licensing. Current—
ly, there are pressures to create even more boards. Vet in
each situation matters involving professional standards and
entrance into an identifiable market for services would be
determined largely by participators in that market. This
should occur only when there are other public policy conside—
rations which require it, as in the case of the four boards
already listed who deal with the most advanced of the heal —
ing arts.

Therefore, the House Commerce Committee does not
recommend the retention or continuation of the Board of
Veterinary Examiners but it should also terminate in a
manner different from that anticipated by the present
language of Alaska®s "Sunset” law found in AS 44.66. The
Commerce Committee will introduce legislation to provide for
termination of the board on January 1, 1981, but still
allowing the board to fully function up to that time, allow-
ing admission to the profession, while also cooperating with
the Division of Occupational Licensing of the Department of
Commerce and Economic Development to facilitate the transfer
of the licensing function of this profession to that Division.
This will give the board and the Division one entire budget
cycle with which to deal with the transfer and will avoid
what the Commerce Committee sees as an unfortunate ambiguity
in the "Sunset" law about the. role of the board during its
final year of operation if terminated.
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The Commerce Committee anticipates that the Division
of Occupational Licensing will regulate admission into the
profession using examinations from nationally recognized
sources in the profession to the extent possible, and, if
necessary, will establish a scheme for utilizing the
talents of individual members of the profession in
examination and licensing when necessary.

Mr. Bettisworth and Mr. Randolph do not join in the
majority of the committee on our report, and have filed a
minority report herewith.

imitted

Chairman
House Commerce Committee

Rep. Alvin Osterback

1 concur in general with the committee report. How-
ever, | am concerned that the "Sunset" of this board must
not result in simply the transfer from board to bureaucrats,
but rather in the elimination of unnecessary regulation and
the simplification of remaining regulations. It is
imperative that the Division of Occupational Licensing
operate with this concern in mind while implementing the
""Sunset" recommendations.
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March 14, 1979

The honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr- Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Nursing Home Admin-
istrators, pursuant to your referral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. Members of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makes the following
findings:

The board has not operated in the public interest,
to the extent that it can justify its continued existence:
However, this is not the fault of any present or prior
board or board member, but is inherent in the regulatory
scheme.

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in
considering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 16-19 of the
Performance Review of the Board of Nursing Home Administra-
tors prepared by the Division of Legislative Audit, dated
October 20, 1978, which is hereby incorporated by reference
as though fully set out heroin. We do note, however, that
the board has recently taken action to remedy some of the
matters raised as criticisms in these findings.

37
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Board members concurred with the Legislative Audit
finding that the Board of Nursing Home Administrators should
be terminated. Justification for continuance of the HPA
licensing requirement is to permit the '"pass through” of
Federal Medicaid dollars. An effort should be made to
obtain U.S. Department of Health, Education and Welfare
(HEW) approval to move the licensing function to the Divi-
sion of Occupational Licensing, and to bring Alaska statutes
into conformance with 42 U.S.C. Sec. 1J96°c)(2). Subsequent
to such action, we would recommend the addition of presently
exempted resident care facilities into the licensure re-
quirement. Additionally, the licensing process for Nursing
Home Administrators should be subject to the Administrative
Procedures Act, and appropriate statutory changes are in
order to accomplish this. Also, under our proposal, the
outgoing board and the Division of Occupational Licensing
should work toward a program of continuing education.
Current board membors concur with the need for continuing
education, but it is essential that the criteria for CE
be applied uniformly and fairly.

Once the transfer to the Division of Occupational
Licensing has been accomplished, it is advised that the
licensure requirement be upgraded to biennial, rather than
annually.

The above findings, including adoption of the
findings of the Legislative Audit Division report,
constitute compliance with AS 44.66.070(c) by this
committee in the course of its review. -

Many of the other criticisms of the board arise from
problems caused by action or inaction by the Division of
Occupational Licensing and its employe s. The Division
is presently attempting to address thene problems, and
has made some progress. However, further legislative
scrutiny of the Division is vital to assure that the
licensing process with regard to many professions is ade-
quately carried out, and that investigations of unlicensed
practi -.ioners and of improper conduct by practitioners in
all professions are effective to serve the public. This
is not within the scope of this review, but it should be
considered during the "Sunset" review of the public pro-
tection portion of the budget during the 1980 legislative
session.

The board and the licensing scheme are intended to
address the need to assure that competent practitioners
are available in sufficient numbers to address the health
needs of the residents of the state of Alaska. There are
several other boards which have similar objectives with
regard to other professions which, like this one, do not
usually deal with life-and-death situations in the practice
of a highly advanced healing art, as do the boards which
regulate the professions of nursing, medicine and surgery,
dentistry, and pharmacy. For this reason, the committee
is of the view that those boards can be eliminated while
still assuring that the licensing scheme functions and
that proper discipline is maintained within the profes-
sion.

3B
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The committee is of the opinion that public policy
considerations cannot justify the continued existence of
this board. Inherent in a licensing and regulatory
scheme for a profession regulated by a board of its
peers is a very real human problem. It is very difficult
for a person in a profession to be totally objective
in regulating entry into that profession which then
causes further competition. The board member who is
of the highest level of integrity is still subject to
these very real human pressures. This is not the fault
of any of these seven boards, nor the fault of any one
board member of thic board: It is inherent in the regula-
tory scheme. It appears to the committee that admission
into the profession can be handled by the Division of
Occupational Licensing using available examination materials
from national sources and by, when necessary, seeking pro-
fessional guidance from admitted professionals in Alaska.
The proliferation of professional boards under Title 8 has
been extensive. Currently, there are twenty-one boards each
of which regulates a profession or trade and each of which
deals with the Division of Occupational Licensing. Current-
ly, there are pressures to create even more boards. Yet in
each situation matters involving professional standards and
entrance into an identifiable market for services would be
determined largely by participators in that market. This
should occur only when there arc other public policy conside-
rations which require it, as in the case of the four boards
already listed who deal with the most advanced of the heal-
ing arts.

Therefore, the House Commerce Committee does not
recommend the retention or continuation of the Board of
Nursing Home Administrators but it should also terminate in
a manner different from that anticipated by the present
language of Alaska"s '"Sunset" law found in AS 44.66. The
Commerce Committee will introduce legislation to provide for
termination of the board on January 1, 1981, but still
allowing the board to fully function up to that time, allow-
ing admission to the profession, while also cooperating with
the Division of Occupational Licensing of the Department of
Commerce and Economic Development to facilitate the transfer
of the licensing function of this profession to that Division.
This will give the board and the Division one entire budget
cycle with which to deal with the transfer and will avoid
what the Commerce Committee sees as an unfortunate ambiguity
in the "Sunset™ law about the role of the board during its
final year of operation if terminated.
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The Commerce Committee anticipates that the Division
of Occupational Licensing will regulate admission into the
profession using examinations from nationally recognized
sources in the profession to the extent possible, and, if
necessary, will establish a scheme for utilizing the
talents of individual members of the profession in
examination and licensing when necessary.

Mr. Bettisworth and Mr. Randolph do no"t join in the
majority of the committee on our report, and have filed a
minority report herewith. \

Respectfully submitted,

Rep. Fred Brown
Chairman
Louse Commerce Committee

1 concur in general with the committee report. How-
ever, | am concerned that the 'Sunset'" of this board must
not result in simply the transfer fro:t. board to bureaucrats,
but rather in the elimination of unnecessary regulation and
the simplification of remaining regulations. It i3
imperative that the Division of Occupational Licensing
operate with this concern in mind while implementing the
""Sunset" recommendations.

i. Richard rfalford
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March 14, 1979

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset"™ review the Board of Psychologist and
Psychological Associate Examiners, pursuant to your
referral under AS 44.66.050 and AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written testimony of the Commissioner of the Depart-
ment of Commerce and Economic Development was received and
representatives of the Division of Occupational Licensing
of that Department were available for questioning by the
committee. A member of the board testified in person or by
teleconference. The committee considered the proposed
budget of the board for FY 1980, and particularly examined
the performance audit of the activities of the board pre-
pared by the Legislative Audit Division.

Guided in part by the report prepared by the Legisla-
tive Audit Division, the committee took into consideration
the factors required to be considered under AS 44.66.050(c)-

Your Commerce Committee thereby makes the following
findings:

The board has not operated in the public interest,
to the extent that it can justify its continued existence:
However, this is not the fault of any present or prior
board or board member, but is inherent in the regulatory
scheme.

The Commerce Committee generally concurs in the nine
findings made by the Division of Legislative Audit in
considering the factors required for consideration under
AS 44.66.050(c), as they appear on pages 17-20 of the
Performance Review of the Board of Psychologist and
Psychological Associate Examiners prepared by the Division
of Legislative Audit, dated October 31, 1978, which is
hereby incorporated by reference as though fully set out
herein. We do note, however, that the board has recently
taken action to remedy some of the matters raised as
criticisms in these findings.

Al



