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C O M M I T T E E  R E P O R T  

H O U S E

FURTHER :

April 5. 1979 Date: ------------------------

Mr. Speaker:

The C o m m i t t e e  on F I N A N C E ______________________ has had H B  4 4 1 ______________

"An Act terminating the existence of the Board of Chiropractic 
Examiners on Jan. 1, 1981 and reassigning its responsibilities to the 
Dept, of Commerce and Economic Development; eff. date."

under c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
reports it ba c k  wi t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do not pass

[ ] do pass wi t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] same title

[ ] r e p l a c e  with CS for ______________________________________________ [ ] new title

and r e c o m m e n d s  _________________________

[ ] AND a t t a c h e s  a " L e t t e r  of Intent" [ ] N e w  Fiscal Note

[ ] reports it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _______________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

H 60 ( R £ 7 .  1 2 / 7 8 )

CHAIRMAN
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Introduced: 4/5/79
Referred: Finance

IN THE HOUSE BY THE CONNERCE COMMITTEE 

HOUSE BILL NO. 441 

IK THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act terminating the existence of the Board of

Chiropractic Examiners on January 1, 1981 and reassign­

ing its responsibilities to the Department of Commerce 

and Economic Development; and providing for an effec­

tive date."

RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF CHIROPRACTIC EXAMINERS. Notwith­

standing the provisions of AS 08.03.010, the Board of Chiropractic Examiners 

will continue in existence until January 1, 1901, and after that date the 

Department of Commerce and Economic Development will have jurisdiction over 

the licensing of chiropractors and the practice of chiropractic under the 

provisions of AS 03.20.005 - 08.20.220. During the period until January 1, 

1981, the members of the board will facilitate the orderly transfer of 

functions and responsibilities of the board to the department. Nothing in 

this Act or AS 08.03.010 reduces or limits the authority cf the board under

AS 08.20.010 - 08.20.220 before January 1, 1981.

•* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulation of chiropractors (AS 08.20.005).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established

under [AS 08.20,1 AS 08.32, AS 06.36, AS 08.64, AS 08.68, AS 08.71,

AS 08.72, AS 08.80, AS 08.84, and AS 08.86^ for the purpose of assisting

those boards in matters of professional discipline.
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* Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) conduct investigations in matters of professional disci­

pline for the profession established under AS 08.20.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IK AS 08*01.010] , including any document evi -fencing 

renewal of a license, shall be determined by the department after con­

sultation with and consideration of the views of any [THE] board con­

cerned.

* Sec. 6. AS 08.20 is amended by adding a new section to read:

Sec. 08.20.005. AUTHORITY OF DEPARTMENT. The department has 

jurisdiction over the licensing of chiropractors and the practice of 

chiropractic under this chapter.

* Sec. 7. AS 08.20.055 is amended to read:

Sec. 08.20.055. DEPARTMENTAL [BOARD] REGULATIONS. The department 

[BOAP.D] shall adopt substantive regulations necessary to effect the 

provisions of this chapter.

* Sec. 8. AS 08.20.110 is amended to read;

Sec. 08.20.110. APPLICATION FOR LICENSE. A perron desiring to 

practice chiropractic shall apply in writing to the department [BOARD].

* Sec. 9. AS C8.20.120 is anended to read:

Sec. 08.20.120. QUALIFICATIONS FOR LICENSE. An applicant shall be 

issued a license to practice chiropractic if he

(3) has successfully completed at least two academic years of

study in a college of liberal arts or sciences:

(4) is a graduate of a legally chartered accredited school or

college of chiropractic, approved by the department [BOARD], which• • i , . t * • • • ' ' - . . .  %

(1) (repealed)

(2) has had a high school education or its equivalent;

2
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requires for graduation &  residence course of instT ction of not less 

than four yeare of nine months each;

(5) passes an examination given by the department [BOARD];

(6) (repealed)

(7) passes to the satisfaction of the department [BOARD] Part 

I and Part II of the examination of the National Board of Chiropractic 

Examiners.

* Sec. 10. AS 08.20.130(a) is amended to read:

(a) Examinations for a license to practice chiropractic nay be.

held in the time and manner fixed by the department [BOARD].

* Sec. 11. AS 08.20.140 is amended to read:

Sec. 08.20.140. OUT-OF-STATE LICENSES. The department [BOARD] nay 

issue a license without examination to an applicant presenting satis­

factory proof of the possession of a license or certificate of registra­

tion in a state or territory of the United States, or a foreign country, 

if the requirements for registration at the date of his license are 

considered by the department [BOARD] as equivalent to those in this 

chapter, and if the licensing jurisdiction extends the same privilege to 

those holding a license from this state.

* Sec. 12. AS 08.20.160 :ls amended to read:

Sec. 08.20.160. TEMPORARY PERMITS. Temporary permits m a y  be 

issued to persons apparently qualified until the next regular examina­

tion [MEETING OF THE BOARD].

* Sec. 13. AS 08.20.170 is amended to read:

Sec. 08.20.170. GROUNDS FOR SUSPENSION, REVOCATION OR REFUSAL TO 

ISSUE A LICENSE, (a) The department [EOARD] may refuse to issue, or 

taay suspend or revoke a license upon any of the following grounds:

(1) malpractice;

(2) misrepresentation;

COMMITTEE COPYULJ/VWII11 CC V - U r Y V ' - O   ̂̂  v I
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(3) unprofessional conduct, including but not limited to the 

denial of care or treatment to a patient or person seeking assistance 

from the chiropractor if the sole reason for the denial is the failure 

or refusal of the patient or person seeking assistance to execute an
• i 2 • - ': ' ' ••
agreement To arbitrate a dispute, controversy, or issue arising out of 

the care or treatment, as provided in AS 09.55.535(a);

(4) habitual intemperance, or addiction to the use of narco­

tics;

(5) conviction of a felony or misdemeanor involving moral

turpitude;

(6) violation of any provision of this act.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department {BOARD) for the suspension or revocation 

of a license.

(c) Any person whose license is suspended or revoked may within 

two years from date of suspension apply for reinstatement, and If the 

department [BOARD) is satisfied that the applicant should be rein­

stated, it shall order reinstatements

* Sec. 14. AS 08.20.175 is amended to read:

Sec. 08.20.175. LIMITS OK CONDITIONS OH LICENSE; DISCIPLINE, (a) 

In addition to action under AS 08.20.170, upon a finding that by reason 

of demonstrated problems of competence, experience, education or health
vk • * ’ ;'*£ / '• *• vj«' .

, * '  • '• -.A * ‘ V  .

the authority to practice chiropractic should be limited or conditioned 

or the practitioner disciplined, the department [BOARD] may reprimand,
-w. « " * v . . I

censure, place on probation, restrict practice by specialty, procedure 

or facility, require additional education or training, or revoke or 

suspend a license.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department (BOARD J ur.der this section.



immediately in accordance with AS 01.10.070(c). Sections 2 - 18 of 

take effect January 1, 1981.
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* Sec. 15. AS 06.20.180 is amended to read:

Sec. 08.20.180. FEES. The department [BOARD] shall impose and 

collect the following fees:

(1) upon the filing of an application for examination, $25;

(2) upon application for re-exardnation, $10;
■ * • ‘ ‘ ' * • • . * „  V . .  i. . ■ ■ -i

A  r .

(3) for issuance of temporary permit, $25;

(4) initial and renevzal biennial license, $50;

(5) associate license, $30.

* Sec. 16. AS 08.20.190 is amended to read:

Sec. 06.20.190. DISPOSITION OF FEES. All fees collected by the 

department [BOARD] shall be paid into the general fund of the state.

* Sec. 17. AS 08.20.200 is amended to read:

Sec. 08.20.200. VIOLATION OF AS 08.20.100. A person who violates 

AS 08.20.100 is guilty of a class B misdemeanor [, AND UPON CONVICTION 

IS PUNISHABLE BY A FINE OF HOT MORE THAN $1,000, OR BY IMPRISONMENT FOR 

HOT MORE THAN A YEAR, OR BY BOTH3. In prosecutions under this section, 

evidence that the defendant has failed to file his certificate of 

registration with the department [BOARD] is prime facie evidence that he 

is not a licensed chiropractor.

* Sec. 18. REPEALER. AS 08.01.010(4), AS 08.03.010(a)(1), AS 03.20.010 - 

08.20.050, 08.20.060, and 08.20.090 are repealed.

* Sec. 19. EFFECTIVE DATE. Section 1 of this Act takes effect

i Act
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In tro d uced : 4/5/79
R e fe rre d : F inance

IN THE HOUSE BY THE COMMERCE COMMITTEE 

HOUSE B ILL NO. 441 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A B ILL

For an Act e n t it le d : "An Act term inating  the existence of the Board of

C h iro p ractic  Examiners on January 1, 1981 and re ass ig n ­

ing i t s  re s p o n s ib il it ie s  to the Department of Commerce 

and Economic Development; and provid ing fo r an e f fe c ­

t iv e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF CHIROPRACTIC EXAMINERS. Notwith­

standing the p rovis ions of AS 08 .03 .010 , the Board of C h iro p rac tic  Examiners 

w i l l  continue in  existence u n t i l  January 1, 1981, and a f te r  that date the 

Department of Commerce and Economic Development w i l l  have ju r is d ic t io n  over 

the lice n s in g  of ch iropracto rs and the p ra c t ice  of c h iro p ra c t ic  under the 

p rovis ions of AS 08.20.005 - 08 .20 .220 . During the period u n t i l  January 1, 

1981, the members of the board w i l l  f a c i l i t a t e  the o rd erly  t ra n s fe r  of 

functions and re s p o n s ib il it ie s  of the board to the department. Nothing in  

th is  Act or AS 08.03.010 reduces or l im it s  the au th o rity  of the board under

AS 08.20.010 - 08.20.220 before January 1, 1981.

* Sec. 2. AS 08.01.010 i s  amended by adding a new subsection to read:

(b) Th is chapter app lies to the re s p o n s ib il it ie s  of the department 

over lice n s in g  and regu lation  of ch irop racto rs (AS 0 8 .2 0 .0 0 5 ).

•v Sec. 3 . AS 0 8 .0 1 .050(a) (19) i s  amended to read:

(19) provide in v e s t ig a t iv e  se rv ice s  to the boards estab lished

under [AS 0 8 .2 0 ,] AS 08.32 , AS 08.36 , AS 08.64 , AS 08.68 , AS 08.71,

AS 08.72 , AS 08.80 , AS C8.84, and AS 08.86 , fo r the purpose of a s s is t in g

those boards in  matters of p ro fess io na l d is c ip l in e .
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* Sec. 4 . AS 08 .01 .050 (a) i s  amended by adding a new paragraph to read:

(20) conduct in ve s tig a tio n s  in  m atters of p ro fess io n a l d is c i­

p lin e  fo r the p ro fession  estab lished  under AS 08.20 .

* Sec. 5. AS 08 .01 .050(b ) i s  amended to read :

(b) The form and content of a lice n se  [ , ]  authorized under AS 08 

[BY A BOARD LISTED IN AS 0 8 .01 .01 0 ], includ ing  any document evidencing 

renewal of a l ic e n se , s h a ll be determined by the department a fte r  con­

su lta t io n  v* .h and consideration  of the views of any [THE] board con­

cerned .

* Sec. 6. AS 08.20 is  amended by adding a new section  to read:

Sec. 08 .20 .005 . AUTHORITY OF DEPARTMENT. The department has 

ju r is d ic t io n  over the lice n s in g  of ch iro p racto rs and the p ra c t ice  of 

ch iro p ra c t ic  under th is  chapter.

* Sec. 7. AS 08.20.055 i s  amended to read:

Sec. 08 .20 .055 . DEPARTMENTAL [BOARD] REGULATIONS. The department 

[BOARD] s h a ll adopt substantive regu la tions necessary to e ffe c t  the 

p rovis ions of th is  chapter.

* Sec. 8. AS 08.20.110 i s  amended to read:

Sec. 08 .20 .110 . APPLICATION FOR LICENSE. A person d es ir in g  to 

p ra c t ice  ch iro p ra c t ic  s h a ll apply in  w rit in g  to the department [BOARD],

* Sec. 9. AS 08.20.120 i s  amended to read:

Sec. 08 .20 .120 . QUALIFICATIONS FOR LICENSE. An app licant s h a ll be 

issued a licen se  to p ractice  c h iro p ra c t ic  i f  he

(1) (repealed)

(2) has had a high school education or i t s  eq u iva len t;

(3) has su cc e ss fu lly  completed at le a s t  two academic years of 

study in  a co llege of l ib e ra l a r ts  or sc ien ces ;

(4) i s  a graduate of a le g a lly  chartered accred ited  school or 

co llege of c h iro p ra c t ic , approved by the department [BOARD], which

-2- HB 441
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r e  q u i r e s  fo r graduation a residence course of in s t ru c t io n  of not le ss  

than four years of nine months each;

(5) passes an examination given by the department [BOARD];

(6) (repealed)

(7) passes to the s a t is fa c t io n  of the department [BOARD] Part 

I  and Part I I  of the examination of the N ational Board of C h iro p ractic  

Exam iners.

*  Sec. 10. AS 08 .20 .130 (a) i s  amended to read:

(a) Examinations fo r a lice n se  to p ra c t ice  ch iro p ra c t ic  may be

held in  the time and manner f ixe d  by the department [BOARD].

*  Sec. l x .  AS 08.20.140 is  amended to read :

Sec. 08 .20 .140 . OUT-OF-STATE LICENSES. The department [BOARD] may 

issue  a lice n se  without examination to an app lican t presenting s a t i s ­

fa c to ry  proof of the possession of a lice n se  or c e r t i f ic a t e  of r e g is t r a ­

tio n  in  a s ta te  or t e r r ito r y  of the United S ta te s , or a fore ign  country, 

i f  the requirements fo r re g is t ra t io n  a t the date of h is  lice n se  are 

considered by the department [BOARD] as equ iva lent to those in  th is  

chapter, and i f  the lice n s in g  ju r is d ic t io n  extends the same p r iv ile g e  to 

those holding a licen se  from th is  s ta te .

*  Sec. 12. AS 08.20.160 i s  amended to read:

Sec. 08 .20 .160 . TEMPORARY PERMITS. Temporary permits may be 

issued to persons apparently q u a lif ie d  u n t i l  the next regu lar examina­

tion  [MEETING OF THE BOARD].

* Sec. 13. AS 08.20.170 i s  amended to read:

Sec. 08 .20 .170 . GROUNDS FOR SUSPENSION, REVOCATION OR REFUSAL TO 

ISSUE A LICENSE. (a) The department [BOARD] may refuse to is su e , or

may suspend or revoke a lice n se  upon any of the fo llow ing  grounds:

(1 ) m a lp ractice ;

(2) m isrepresentation ;

-3- HB 441
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(3) unprofessional conduct, in c lud ing  but not lim ited  to the 

den ia l of care or treatment to a p a tien t or person seeking ass istan ce  

from the ch iro p racto r i f  the sole reason fo r the den ia l i s  the fa i lu re  

or re fu sa l of the p a tien t or person seeking a ss is tan ce  to execute an 

agreement to a rb it ra te  a d ispute , controversy , or issu e  a r is in g  out of 

the care or treatm ent, as provided in  AS 0 9 .5 5 .5 3 5 (a );

(4) h ab itu a l intemperance, or add iction  to the use of narco­

t ic s  ;

(5) co nv ictio n  of a fe lony or misdemeanor in vo lv in g  moral

tu rp itu d e ;

(6) v io la t io n  of any p rov is ion  of th is  a c t .

(b) The A dm in istra tive  Procedure Act (AS 44.62) app lies to any 

ac tio n  taken by the department [BOARD] fo r  the suspension or revocation 

of a l ic e n se .

(c ) Any person whose lice n se  i s  suspended or revoked may w ith in  

two years from date of suspension apply fo r re instatem ent, and i f  he 

department [BOARD] i s  s a t is f ie d  that the app lican t should be re in ­

sta te d , i t  s h a ll order re instatem ent.

* Sec. 14. AS 08.20.175 i s  amended to read:

Sec. 08 .20 .175 . LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In  add ition  to actio n  under AS 08 .20 .170 , upon a fin d in g  that by reason 

of demonstrated problems of competence, experience , education or health  

the au th o rity  to p ra c t ice  c h iro p ra c t ic  should be lim ited  or conditioned 

or the p ra c t it io n e r  d is c ip lin e d , the department [BOARD] may reprimand, 

censure, place on probation , r e s t r ic t  p ra c t ice  by s p e c ia lty , procedure 

or f a c i l i t y ,  req u ire  ad d itio n a l education or t ra in in g , or revoke or 

suspend a lic e n se .

(b) The A dm in istra tive  Procedure Act (AS 44.62) ap p lie s to any 

action  taken by the department [BOARD] under th is  se c t io n .

-4- HB 441
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*  Sec. 15. AS 08.20.180 i s  amended to read:

Sec. 08 .20 .180 . FEES. The department [BOARD] s h a ll impose and 

c o lle c t  the fo llow ing  fe e s :

(1) upon the f i l i n g  of an ap p lica tio n  fo r exam ination, $25;

(2) upon ap p lica tio n  fo r re-exam ination , $10;

(3) fo r issuance of temporary perm it, $25;

(4) i n i t i a l  and renewal b ie n n ia l lic e n s e , $50;

(5) associa te  lic e n se , $30.

* Sec. 16. AS 08.20.190 is  amended to read :

Sec. 08 .20 .190 . DISPOSITION OF FEES. A l l  fees co llec ted  by the 

department [BOARD] sh a ll be paid in to  the general fund of the s ta te .

* Sec. 17. AS 08.20.200 i s  amended to read:

Sec. 08 .20 .200 . VIOLATION OF AS 08 .20 .100 . A person who v io la te s  

AS 08.20.100 i s  g u ilty  of a c la ss  B misdemeanor [ ,  AND UPON CONVICTION

15 PUNISHABLE BY A FINE OF NOT MORE THAN $1,000, OR FY IMPRISONMENT FOR 

NOT MORE THAN A YEAR, OR BY BOTH]. In  prosecutions under th is  se c t io n , 

evidence that the dt fendant has fa ile d  to f i l e  h is  c e r t i f ic a te  of 

re g is tra t io n  with the department [BOARD] i s  prima fa c ie  evidence that he

16 not a licensed  ch iro p racto r.

* Sec. 18. REPEALER. AS 0 8 .0 1 .0 1 0 (4 ), AS 0 8 .0 3 .0 1 0 (a )(1 ) , AS 08.20.010 - 

08 .20 .050 , 08 .20 .060 , and 08.20.090 are repealed .

* Sec. 19. EFFECTIVE DATE. Section 1 of th is  Act takes e ffe c t  

immediately in  accordance with AS 0 1 .10 .070 (c ) .  Sections 2 - 18 of th is  Act 

take e ffe c t  January 1, 1981.
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Introduced: 4/5/79
Referred: Finance

IK THE HOUSE BY THE COMMERCE COMMITTEE 

HOUSE BILL NO. 442 

IN TIIE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act terminating the existence of the Board of

Examiners in Optometry on January 1, 1981 and reas­

signing its responsibilities to the Department of 

Commerce and Economic Development; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF EXAMINERS IN OPTOMETRY. Notwith­

standing the provisions of AS 08.03.010, the Board of Examiners in Optometry 

will continue in existence until January 1, 1981, and after that date the 

Department of Commerce and Economic Development will have jurisdiction over 

the licensing of optometrists and the practice of optometry under the provi­

sions of AS 08.72.005 - 08.72.300. During the period until January 1, 1981, 

the members of the board will facilitate the orderly transfer of functions 

and responsibilities of the board to the department. Nothing in this Act or 

AS 08.03.010 reduces or limits the authority of the board under AS 08.72.- 

010 - 08.72.300 before January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chap' : applies to the responsibilities of the department 

over licensing and regulation of optometrists (AS 08.72.005).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

[AS 08.72,] AS 08.30, AS 08.84, and AS 08.86, for the purpose of 

assisting those boards in matters of professional discipline.
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* Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to reads
• V; ’’ • ■ . J . >' * .... _ • ./ > I

(20) provide investigative services in matters of professional 

discipline for the profession established under AS 08.72.
■\ , ’ ’ , .**. - I. ' - •#; ’ 1 "• \ ‘ <• ' S . ‘ .

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after con­

sultation with and consideration of the views of any [THE] board con­

cerned.

* Sec. 6. AS 08.72 is amended by adding a new section to read:

Sec. 08.72.005. AUTHORITY OF DEPARTMENT. The department has

jurisdiction over the practice of optometry and the licensing of optome­

trists under this chapter.

* Sec. 7. AS 08.72.050 is amended to road:

Sec. 08.72.050. POWER OF DEPARTMENT [BOARD] TO ADOPT REGULATIONS. 

The department [BOARD] shall adopt [RULES AND] regulations

[(1) NECESSARY FOR THE PROPER PERFORMANCES OF ITS DUTIES;]

(2) governing [THE APPLICANTS AND] applications for licensing 

of optometrists;

(3) for the registration of optometrists;

(4) necessary to govern the practice of optometry.

* Sec. 8. AS 08.72.060(e) i6 amended to read:

(e) The department [BOARD] may define professional conduct end 

adopt regulations governing [RULES OF] professional conduct.

* Sec. 9. AS 08.72.070 is amended to read:

Sec. 08.72.070. APPLICABILITY OF ADMINISTRATIVE PROCEDURE i.UT.

The department [BOARD] shall comply with the Administrative Procedure

Act (AS 44.62).

* Sec. 10. AS 08.72.120 is amended to read:

COMMITTEE COPY
-2-

 i---------------------- i—I------ t— i— :--- ;— u—a ___



Sec. 08.72.120. REGISTRATION. It is unlawful for a person to 

practice, or attempt, or offer to practice, optometry without first 

obtaining a certificate of registration from the department [BOARD]» and 

without filing the certificate with the clerk of the superior court in 

each judicial district in which, he practices.

* Sec. 11. AS 08.72.125 is amended to read:

Sec. 08.72.125. REGISTRATION OF BRANCH OFFICES, (a) The depart­

ment [BOARD] may issue to an Alaskan licensee who maintains a full-time 

practice in the state but who serves other communities in the state on a 

part-time basis a branch office certificate of registration.

(b) It is unlawful for a person to practice, or to attempt or 

offer to practice, optometry in communities on a part-time basis without 

obtaining a branch office certificate of registration from the depart­

ment [BOARD], and without filing the certificate with the clerk of the 

superior court in each judicial district in which he maintains a branch 

office.

(c) The department [BOARD] shall prescribe in the regulations the 

factors to be considered in issuing a branch office certificate of 

registration.

* Sec. 12. AS 08.72.140 is amended to read:

Sec. 08.72.140. QUALIFICATIONS FOR EXAMINATION. The department 

[BOARD] shall admit to the examination a person who furnishes proof that

(1) (repealed)

(2) he has normal color perception and a visual acuity of a 

standard of at least 20/40 in at least one eye as corrected;

(3) he is not afflicted with a contagious or infectious

disease;

(4) he has had education equivalent to four years attendance 

at a state high school;

—3—

COMMITTEE COPY
  V •

■



■

'i ̂  #.
•l * ■

'-wmAai/iEE COPY
- £i t ! ■• ■ ■ ■___i ___ :__1_i___ _______ '__‘_■____ ____•    Ji

(5) h e  is a graduate of a  r e c o g n i z e d  school or college of

optometry;

(6) h e  is of good moral character.

* Sec. 13. AS 0 8 . 7 2 . 15 0 is amended to read:

Sec. 08.72.150. A PP L IC AT IO N FOR E X A M I N A T I O N  AND I S SUANCE OF

CERTIFICATE. An a p p l i ca nt  shall ap pl y for the e x a m i n a t i o n  b y  f i li n g an 

a p p l i c a t i o n  w i t h  the departm e nt  together w i t h  the e x a m i n a t i o n  fee at 

least 15 days b e f o r e  the examination. Upon su c ce ss fu l c o m p l e t i o n  of the 

e x a m i n a t i o n  b y  the ap pl icant and payme nt  of the fee, the department 

[BOARD] shall issue a certificate of r e g i s t r a t i o n  as a licensed o p t o m e­

trist to the applicant. After the ap pl ic an t has p r o p e r l y  filed his 

c ertif ic at e of r e g i s t r a t i o n  he may p r actice o p t o m e t r y  in the state.

* Sec. 14. AS 0 8. 7 2 . 1 7 0  is amended to read:

Sec. 08.72.170. ISSUANCE OF CE RT IF I C A T E  BY W A I V E R  O F  WRITT EN

E XA MI NATION. (a) T h e  department [BOARD] m a y  w a i v e  the w r i t t e n  p o r ti on

of the e x a m i n a t i o n  r e q u i r e m e n t  for an ap pl icant who:

(1) m e e t s  the qualifications of AS 08.72.140;

(2) ho l ds  a current license by e x a m i n a t i o n  in a n o t h e r  state, 

t e r r i t o r y  or f o re ig n c o u n t r y  and has b e e n  e s t a b l i s h e d  in ethical 

o p to me tr ic  p r a ct ic e for at least three years b ef or e  the application, or 

shows s a t i s f a c t o r y  e v i d en ce  of having p a ss ed  the w r i t t e n  p o rt io n of the 

e xa mi n a t i o n  g i v e n  by the Na tional Board of Ex am iners in Optometry; and

(3) h as no t h a d  a ce r tificate or license rev ok ed  for cause in 

any state, t e r r i t o r y  or f o re ig n  country.

* Sec. 15. AS 08.72.181(c) and (d) are amend ed  to read:

(c) A n  a p p l i c a t i o n  for license renewal shall cont ai n  the name, 

offi c e and post o f f i c e  address, date and license n u mb er  of the licensee, 

and other i n f o r m a t i o n  the department [BOARD] considers necessary.

(d) B ef or e a license m a y  be r e ne we d  the lic e ns ee  shall submit to
, • ■ •, ’ •. • ■■ t # '■>+*• , ' *
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the d epartment [BOARD] ev i de nc e of 24 hours po st  g r a d u a t e  e d u c a ti on  as 

p r e s c r i b e d  by r e g u l a t i o n s  of the departm en t [BOARD],

* Sec. 16. AS 08 . 72 .2 40  is amended to read:

Sec. 08.72.240. R E V O C A T I O N  OF R E G I S T R A T I O N  C E RT IF IC AT E OR

EXEMPTION. The. d e pa rt me nt  [BOARD] m a y  r ev ok e a c e r t i f i c a t e  of registra

tion or e x e m p ti o n gran te d by It if the h o l de r

(1) has v i o l a t e d  an [A RULE,] order or r eg ul a t i o n  of the 

d ep ar tm en t  [BOARD]; or

(2) has v i o l a t e d  this chapter or is g u i l t y  of a crime; or

(3) is g r o s s l y  incompetent, a ff l ic te d w i t h  a contagious 

disease, h a b i t u a l l y  drunk or guilty of u n p r o f e s s i o n a l  c o n d u c t ^  [.]

(4) denies care or treatment to a p a t ie n t or p e r s o n  seeking 

a s s i s t a n c e  from the opto me t ri st  if the sole r ea so n for the denial is the 

failure or refusal of the patient or p e rs on  seeking a ss i st an ce  to 

exe cu te  an agreement to ar bi trate a dispute, controversy, or issue 

aris in g out of the care or treatment, as p r o v i d e d  in AS 09.55.535(a).

* Sec. 17. AS 08 . 72.250 is amended to read:

Sec. 08.72.250. D E P A R T M E N T A L  [BOARD] A C T I O N  0I\T R E V O C A T I O N  A ND 

RENEWAL. In a p r o c e e d i n g  for the r ev oc a t i o n  of a c er ti f i c a t e  of r e g i s­

tration or foe the an nu lm en t  of r e g i s t r a t i o n  the department [BOARD] 

shall make a complete w r i t t e n  report of its findings, and if the 

departvaent [BOARD] finds that an y of the charges are sustained, the 

department [BOARD] m a y  r evoke the cert if ic at e of the accused, or annul 

his re gistration, or both. If the depar tm en t [BOARD] annuls the r e g i s­

tration, it shall tr an sm i t to the clerk of the j udicial d is tr i c t  in 

w h ic h the a c cu se d is re gi st e r e d  as an optometrist, a cert if ic at e un d er

its seal, c e r t i f y i n g  that his r e g is tr a ti on  has b e e n  annulled. The clerk 

shall, u p o n  receipt of the certificate, file it and m a r k  the r e g i s t r a­

tion '‘an n u l l e d . "  The d epartment [BOARD] may, after the e x p i r a t i o n  of



on e year, en te r ta in  an a p p l i c a t i o n  for the r e n ew al  of a r e v o k e d  ce rt i­

ficate, in the same m a n n e r  as an original a p p l i c a t i o n  for a certif ic at e 

a nd may exempt the ap pl ic an t fr om  the ex am ination.

* Sec. 18. AS 08 .7 2. 25 5 is ame nd ed  to read:

Sec. 08.72.255. L IMITS OR C O N D I T I O N S  ON LICENSE; DISCIPLINE. (a) 

In addition to a c t i o n  u n d e r  AS 08 .72.240 and 08.72.250, u p o n  a finding 

that by reason of d e mo ns t ra te d pr oblems of competence, experience, 

education, or h e al t h the a u t h o r it y to p r a c ti ce  o p t o m e t r y  u nd er  this 

cu^pter should be limited or c on ditioned or the p r a c t i t i o n e r  d i s c i­

plined, the d e pa rt me nt  [BOARD] may reprimand, censure, place on p r o b a­

tion, r estrict p r a c t i c e  by specialty, p r o c ed ur e or facility, require 

additional e d u c a ti on  or training, or revoke or s u s pe nd  a license.

(b) The A d m i n i s t r a t i v e  P r o c ed u re  Act (AS 44.62) applies to any 

action taken by the department [BOARD] u nd er  this section.

* Sec. 19. AS 08 .7 2.260 is amended to read:

Sec. 08.72.260. RE V OC A T I O N  OF L I C E N S E  BY COURT. A license m a y  be 

r evoked by the s u p e ri o r court upo n proof of v i o l a t i o n  of law or for a 

cause for w hich the depar tm en t [BOARD] m a y  re fuse a d mi tt an ce  to its 

examination. The a t t o r n e y  general shall p r o s e cu te  a pp ro p r i a t e  judicial 

proceedings upo n r e q ue st  of the de p ar t m e n t  [A M EMBER O F  T HE B O A R D ] .

* Sec. 20. AS 08 .7 2.280 is amend ed  to read:

Sec. 08.72.280. V IOLATIONS. No p e r s o n  may f a l s e l y  p e r s o n a t e  a 

r egist er ed  optometrist, nor *uy, sell or f r a u d u l e n t l y  o b t a i n  a c e r t i­

ficate of r e g i s t r a t i o n  issued to anot he r  or a d v e r t i s e  the p ractice of 

o p to metry in v i o l a t i o n  of r eg ul a t i o n s  [RULES] of the de pa rt m en t [BOARD]. 

Practi ci ng  or o f fe r i n g  to practice o p t o m e t r y  is suffi ci en t evidence of a 

v i o l at i on  of this chapter.

* Sec. 21. REPEALER. AS 08.01.010(11); AS 08.03.010(a)(6); AS 08.72.- 

010 - 08.72.040; and 08.72.060(a) - (c) are repealed.
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* Sec. 22. E F F E C T I V E  D A T E .  Section 1 of this Act takes effect i m m e d i­

ately in a c co r d a n c e  w i t h  AS 01.10.070(c)., S ections 2 - 21 of this Act take 

e f fect J a n u a r y  1, 1981.
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I n t r o d u c e d :  4 / 5 / 7 9
R e f e r r e d :  F i n a n c e

IN THE HOUSE BY THE COMMERCE COMMITTEE

HOUSE BILL NO. 442 

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act terminating the existence of the Board of

Examiners in Optometry on January 1, 1981 and reas­

signing its responsibilities to the Department of 

Commerce and Economic Development} and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF EXAMINERS IN OPTOMETRY. Notwith­

standing the provisions of AS 08.03.010, the Board of Examiners in Optometry 

will continue in existence until January 1, 1981, and after that date the 

Department of Commerce and Economic Development will have jurisdiction over 

the licensing of optometrists and the practice of optometry under the provi­

sions of AS 08.72.005 - 08.72.300. During the period until January 1, 1981,

the members of the board will facilitate the orderly transfer of functions 

and responsibilities of the board to the department. Nothing in this Act or 

AS 08.03.010 reduces or limits the authority of the board under AS 08.72.- 

010 - 08.72.300 before January I, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulation of optometrists (AS 08.72.005).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established 

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

[AS 08.72,] AS 08.80, AS 08.84, and AS 08.86, for the purpose of 

assisting those boards in matters of professional discipline.
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* Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) provide investigative services in matters of professional 

discipline for the profession established under AS 08.72.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after con­

sultation with and consideration of the views of any [THE] board con­

cerned.

* Sec. 6. AS 08.72 is amended by adding a new section to read:

Sec. 08.72.005. AUTHORITY OF DEPARTMENT. The department has 

jurisdiction over the practice of optometry and the licensing of optome­

trists under this chapter.

* Sec. 7. AS 08.72.050 is amended to read:

Sec. 08.72.050. POWER OF DEPARTMENT [BOARD] TO ADOPT REGULATIONS. 

The department [BOARD] shall adopt [RULES AND] regulations

[(1) NECESSARY FOR THE PROPER PFRFORMANCES OF ITS DUTIES;]

(2) governing [THE APPLICANTS AND] applications for licensing 

of optometrists;

(3) for the registration of optometrists;

(4) necessary to govern the practice of optometry.

* Sec. 8. AS 08.72.060(e) is amended to read:

(e) The department [BOARD] may define professional conduct and 

adopt regulations governing [RULES OF] professional conduct.

* Sec. 9. AS 08.72.070 is amended to read:

Sec. 08.72.070. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.

The department [BOARD] shall comply with the Administrative Procedure 

Act (AS 44.62).

* Sec. 10. AS 08.72.120 is an >nded to read:
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Sec. 08.72.120. REGISTRATION. It is unlawful for a person to 

practice, or attempt, or offer to practice, optometry without first 

obtaining a certificate of registration from the department [BOARD], and 

without filing the certificate with the clerk of the superior court in 

each judicial district in which he practices.

* Sec. 11. AS 08.72.125 i9 amended to read:

Sec. 08.72.125. REGISTRATION OF BRANCH OFFICES. (a) The depart­

ment [BOARD] may issue to an Alaskan licensee who maintains a full-time 

practice in the state but who serves other communities in the state on a 

part-time basis a branch office certificate of registration.

(b) It is unlawful for a person to practice, or to attempt or 

offer to practice, optometry in communities on a part-time basis without 

obtaining a branch office certificate of registration from the depart­

ment [BOARD], and without filing the certificate with the clerk of the 

superior court in each judicial district in which he maintains a branch 

office.

(c) The department [BOARD] shall prescribe in the regulations the 

factors to be considered in issuing a branch office certificate of 

registration.

* Sec. 12. AS 08.72.140 is amended to read:

Sec. 08.72.140. QUALIFICATIONS FOR EXAMINATION. The department 

[BOARD] shall admit to the examination a person who furnishes proof that

(1) (repealed)

(2) he has normal color perception and a visual acuity of a 

standard of at least 20/40 in at least one eye as corrected;

(3) he is not afflicted with a contagious or infectious

disease;

(4) he has had education equivalent to four years attendance 

at a state high school;

- 3 -  HB 4 4 2
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(5) he is a graduate of a recognized school or college of

optometry;

(6) he is of good moral character.

* Sec. 13. AS 08.72.150 is amended to read:

Sec. 08.72.150. APPLICATION FOR EXAMINATION AND ISSUANCE OF

CERTIFICATE. An applicant shall apply for the examination by filing an 

application with the department together with the examination fee at 

least 15 days before the examination. Upon successful completion of the 

examination by the applicant and payment of the fee, the department 

[BOARD] shall issue a certificate of registration as a licensed optome­

trist to the applicant. After the applicant has properly filed his 

certificate of registration he may practice optometry in the state.

* Sec. 14. AS 08.72.170 is amended to read:

Sec. 08.72.170. ISSUANCE OF CERTIFICATE BY WAIVER OF WRITTEN 

EXAMINATION. (a) The department [BOARD] may waive the written portion 

of the examination requirement for an applicant who:

(1) meets the qualifications of AS 08.72.140;

(2) holds a current license by examination in another state,

territory or foreign country and has been established in ethical

optometric practice for at H a s t  three years before the application, or 

shows satisfactory evidence of having passed the written portion of the 

examination given by the National Board of Examiners in Optometry; and

(3) has not had a certificate or license revoked for cause in 

any state, territory or foreign country.

* Sec. 15. AS 08.72.181(c) and (d) are amended to read:

(c) An application for license renewal shall contain the name, 

office and post office address, date and license number of the licensee, 

and other information the department [BOARD] considers necessary.

(d) Before a license may be renewed the licensee shall submit to

-4- HB 442
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the department [BOARD] evidence of 24 hours post graduate education as 

prescribed by regulations of the department [BOARD],

* Sec. 16. AS 08.72.240 is amended to read:

Sec. 08.72.240. REVOCATION OF REGISTRATION CERTIFICATE OR 

EXEMPTION. The department [BOARD] may revoke a certificate of registra­

tion or exemption granted by it if the holder

(1) ha violated an [A RULE,] order or regulation of the 

department [BOARD]; or

(2) has violated this chapter or is guilty of a crime; or

(3) is grossly incompetent, afflicted with a contagious 

disease, habitually drunk or guilty of unprofessional conductj_ [.]

(4) denies care or treatment to a patient or person seeking 

assistance from the optometrist if the sole reason for the denial is the 

failure or refusal of the patient or person seeking assistance to 

execute an agreement to arbitrate a dispute, controversy, or issue 

arising out of the care or treatment, as provided in AS 09.55.535(a).

* Sec. 17. AS 08.72.250 is amended to read:

Sec. 08.72.250. DEPARTMENTAL [BOARD] ACTION ON REVOCATION AND 

RENEWAL. In a proceeding for the revocation of a certificate of regis­

tration or for the annulment of registration the department [BOARD] 

shall make a complete written report of its findings, and if the 

department [BOARD] finds that any of the charges are sustained, the 

department [BOARD] may revoke the certificate of the accused, or annul 

his registration, or both. If the department [BOARD] annuls the regis­

tration, it shall transmit to the clerk of the judicial district in 

which the accused is registered as an optometrist, a certificate under 

its seal, cert ying that his registration has been annulled. The clerk 

shall, upon receipt of the certificate, file it and mark the registra­

tion "annulled." The department [BOARD] may, after the expiration of

_5_ HB 442
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one year, entertain an application for the renewal of a revoked certi­

ficate, in the same manner as an original application for a certificate 

and may exempt the applicant from the examination.

* Sec. 18. AS 08.72.255 is amended to read:

Sec. 08.72.255. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In addition to action under AS 08.72.240 and 08.72.250, upon a finding 

that by reason of demonstrated problems of competence, experience, 

education, or health the authority to practice optometry under this 

chapter should be limited or conditioned or the practitioner disci­

plined, the department [BOARD] may reprimand, censure, place on proba­

tion, restrict practice by specialty, procedure or facility, require 

additional education or training, or revoke or suspend a license.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department [BOARD] under this section.

* Sec. 19. AS 08.72.260 is amended to read:

Sec. 08.72..260. REVOCATION OF LICENSE BY COURT. A license may be 

revoked by the superior court upon proof of violation of law or for a 

cause for which the department [BOARD] may refuse admittance to its 

examination. The attorney general shall prosecute appropriate judicial 

proceedings upon request of the department [A MEMBER OF THE BOARD].

* Sec. 20. AS 08.72.280 is amended to read:

Sec. 08.72.280. VIOLATIONS. No person may falsely personate a 

registered optometrist, nor buy, sell or fraudulently obtain a certi­

ficate of registration issued to another or advertise the practice of 

optometry in violation of regulations [RULES] of the department [BOARD]. 

Practicing or offering to practice optometry is sufficient evidence of a 

violation of this chapter.

* Sec. 21. REPEALER. AS 08.01.010(11); AS 08.03.010(a)(6); AS 08.72.- 

010 - 08.72.040; and 08.72.060(a) - (c) are repealed.
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* Sec. 22. EFFECTIVE DATE. Section 1 of this Act takes effect immedi­

ately in accordance with AS 01.10.070(c). Sections 2 - 21 of this Act take 

effect January 1, 1981.
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IN T H E  H O US E B Y  T H E  C O M ME RC E C OM MITTEE 

H O U S E  BILL NO. 443 

I N  T HE L E G I S L A T U R E  OF TH E S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For a n  Act entitled: "An Act t e r m i n a t i n g  the e x i s t e n c e  of the Board of

D i s p e n s i n g  O p t i c i a n s  o n  J a n u a r y  1, 1981 and reass ig ni ng  

its r e s p o n s i b i l i t i e s  to t he D e p a r t m e n t  of Commerce and 

E conomic Development; a n d  p r o v i d i n g  for an e ff e ctive 

date."

BE IT ENACT ED  BY T H E  L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* S e c t i o n  1. T E R M I N A T I O N  OF BOAF.D O F  D I S P E N S I N G  OPTICIANS. N o t w i t h s t a n d­

ing the pr ov is i o n s  of AS 08.03.010, the B oard of D i s p e n s i n g  O pt i ci an s will 

c ontinue in e x i s t e n c e  u nt il  J a n u a r y  1, 1981, and a ft er  that date the D e p a r t­

me n t  of C o m me rc e  and E c o n om i c D e v e l o p m e n t  w i l l  h a v e  j u r i s d i c t i o n  over the 

li censing of d is pe n s i n g  opticians un d er  the p r o v i so ns  of AS 08. 71 .0 05  - 

08.71.240. D u r i n g  the p e r i o d  until J a n u a r y  1, 1981, the m e m be rs  of the board 

will f ac i li t a t e  the o r d e r l y  transfer of f u nc tions and responsib il it i es  of the 

board to the department. N o t h i n g  in this A ct or AS 0 8 . 0 3. 0 10  r e du ce s or 

limits the a u t h o r i t y  of the board u n d e r  AS 0 8 . 7 1 . 0 1 0  - 08.71.240 before 

J a n u a r y  1, 1981.

* Sec. 2. AS 0 8 . 0 1 . 0 1 0  is amend ed  b y  a d d i n g  a n e w  s u bs ec t io n to read:

(b) Th i s chapter applies to the r e s p o n s i b i l i t i e s  of the d epartment 

o ve r l i c e ns in g a nd r e g u l a t i o n  of di sp en s i n g  opticians (AS 08.71.005).

* Sec. 3. AS 0 8 . 0 1 . 0 5 0 ( a ) (19) is a m e n de d to read:

(19) p r ov i de  i n v es ti g at iv e ser v ic es  to the boards esta bl is he d
j

u n d e r  AS 08.20, A S  08.32, A S  08.3(3, AS 08.64, AS 08.68, [AS 08.71,]

A S  08.72, AS 08.80, A S  08.84, and A S  08.86 f o r  the p u r p o s e  of assisting 

those boar ds  in matt er s  of pr of es s i o n a l  discipline.

-1- 1IB 443
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*  Sec. 4. A S  08.01.050(a) is amen de d b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(20) p r o v i d e  i n v e st ig at iv e  services in m a t te rs  of p r o fe ss io na l  

d i s c i p l i n e  f o r  the p r o f e s s i o n  es ta b l i s h e d  un de r AS 08.71.

* Sec. 5. A S  0 8. 01.050(b) is amended to read: ~

(b) T h e  form and content of a license [,] a u t h o r i z e d  un de r AS 0 8 

[BY A  B O AR D L I S T E D  IN AS 08.01.010], i n c l u d i n g  a n y  d ocument ev id en c i n g  

r enewal of a license, shall be determ i ne d by the d ep ar tm e nt  after con«* 

s u l t a t i o n  w i t h  a n d  c o n s i d e r a t i o n  of the views of a n y  [THE] board c o n­

cerned .

* Sec. 6. AS 08.71 is amen de d  by a d di n g a n e w  s e c t i o n  to read:

Sec. 08.71.005. A U T H OR I TY  OF DEPARTMENT. The d epartment has 

j u r i s d i c t i o n  o v e r  the licensing and the p r a c t i c e  of d ispensing opticians 

u n d e r  this chapter.

* Sec. 7. AS 0 8 . 7 1. 05 0 is a m en de d  to read:

Sec. 08.71.050. D E P A R T M E N T A L  [BOARD] REGULATIONS. The d ep ar tm e nt  

[BOARD] m a y  a dept regulations:

(1) n e c e s s ar y or advisable to carry out the provisions of

this chapter a n d  w h i c h  h el p to assure the c o m p e t e n c y  of dispensing

o pt ic ia ns  and p r ev en t  conduct on their part w h i c h  w o u l d  tend tc do h a r m  

to the visua l h e a l t h  of the public;

(2) go ve rning the p r a ct ic e  of d i s p e n s i n g  opticians;

(3) s p ec i f y i n g  the subject m a t t e r  to be cove re d in e x a m i n a­

tions for d i sp en si ng  opticians.

* Sec. 8. A S  0 8 . 7 1 . 07 0 is amended to read:

Sec. 08.71.070. A P P L I C A B I L I T Y  OF A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

Th e depar tm en t [BOARD] shall c omply w i t h  the A d m i n i s t r a t i v e  Pro ce du re  

Act (AS 44.62).

* Sec. 9. A S  0 8 . 7 1 . 0 8 0  is amend ed  to read:

Sec. 08.71.080. L I C E N S E  REQUIRED. N o  p e r s o n  m a y  act as a dis-
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p e n s i n g  o p t i c i a n  in the s tate unles s he is l i c en se d  u n d e r  this chapter. 

In order to b e  l i c en se d  u n d e r  this chapter, a p e r s o n  shall pass an 

e x a m i n a t i o n  g i v e n  b y  the d e p ar tm en t [BOARD], u nless h e  is eligible for 

l i c e ns i ng  w i t h o u t  e x a m i n a t i o n  u n d e r  AS 08.71.150. A  license shall be 

issu ed  for (1) the di sp en s i n g  of contact lenses, or (2) the dispensing 

of other lenses, eyeglasses, spectacles, artifi ci al  eyes, and their 

appurtenances, or (3) both. T h e  d epartment [BOARD] shall by endorsement 

on the license d e s i g n a t e  f or w h i c h  aspect of d is pe ns in g  o p t i c i a n r y  the 

license is issued. T h e  d e pa rt me n t [BOARD] s h a l l  license successful 

e x a m i n e e s .

* Sec. 10. AS 0 8 . 7 1 . 0 9 0  is ame nd e d to read:

Sec. 08.71.090. C O N T E N T  O F  EXAMINATION. T o  be licensed as a 

d is pe n s i n g  o p t i c i a n  a person, u n le ss  elig ib le  for li censing with ou t 

e x a m i n a t i o n  u n d e r  AS 08.71.150, shall pass an e x a m i n a t i o n  given by the 

d ep ar t m e n t  [BOARD]. At the di sc r et io n of the depart me nt  [BOARD], the 

e x a m i n a t i o n  m a y  test orally, in writing, or otherwise, knowledge and 

skills in any or a]l of the f o ll owing subjects: optics, anatomy,

l aboratory te chnology, op ht ha l mi c dispensing, conta ct  lens technology, 

t ec hnical m a t h e m a t i c s  and physics, and bus in es s concepts of optical dis­

pensing.

* Sec. 11. A S  0 8 . 7 1 . 1 0 0  is a m e nd ed  to read:

Sec. 08.71.100. A D M I N I S T R A T I O N  O F  EXAMINATION. The department

[BOARD] s h a l l  of f er  an e x a m i n a t i o n  at least o n c e  a year. Examinations 

shall be a d m i n i s t e r e d  so that one w ho grades the w r i t t e n  part of the 

e x a m i n a t i o n  does not k n o w  w h o s e  paper h e  is grading.

* Sec. 12. A S  08.71 . 13 0( c)  a n d  (d) are a m e n d e d  to read:

(c) If the license remains lapsed for m o r e  than one year, the

d epartment [BOARD] m a y  r e qu ir e  the a pp l ic an t to be ex amined u n d e r  AS 08.-

71.090.

COMMITTEE COPY
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1
(d) B e f o r e  a  license m a y  be r e ne we d the lic en s ee  shall submit to

. ■ 

. ■
2

the d ep ar t m e n t  [BOARD] evi de nc e  o f  15 h ours of c o n t i n u i n g  c om pe te n ce  in 8

3
opt ic al  d i s p e n s i n g  as p r e s c r i b e d  by r egulations of the d e p ar tm en t

VivB

4
[BOARD].

5
*  Sec. 13. AS 0 8 . 7 1 . 1 5 0  is amen de d  to read:

6
Sec. 08.71.150. I S S U A N C E  O F  L I C E N S E  BY RECIPROCITY. A n  a pp licant

7
w h o  has b e e n  l i c e ns ed  a n d  h as b e e n  p r a c t i c i n g  as a d i sp en si ng  o ptician |

8
in a  state, territory, district or p o s s e s s i o n  of the U n i t e d  States wh ic h

9
h a s  r e q u i r e m e n t s  for licensing and gives re c ip r o c a l  rights equivalent to

10
t h os e of this state, and w h o  otherwise meet the r e qu ir em en t s of AS 08.-

11 71.110, shall be li ce ns ed  by the department [BOARD] w i t h o u t  examination.

12 *  Sec. 14. A S  0 8. 71 . 1 6 0 ( a )  is amended to read:

\ 13 (a) A p e r s o n  m ay be emp lo ye d by a licensed d i s p e n s i n g  op ti ci an  as

14 a n  a p prentice. A n  a p p r e n t i c e  shall be desig n at ed  as such in the records

15 of the d e p a r t m e n t  [BOARD] at the request of a licensed physician,

16 o p t o m e t r i s t  or d i s p e n s i n g  o p t i c ia n and shall be In trai ni ng  and under

17 th e d i re ct  s u p e r v i s i o n  of a licensed physician, o p t o m e t r i s t  or d is­

18 p e n s i n g  optician. No a p pr en ti ce  m a y  be employed u nd e r this section for

19 longer t h a n  six years unless the department [BOARD] d et er mi ne s that an

20 a p p r e n t i c e  is p r e v e n t e d  b y  c ircumstances b e yo n d his control f r o m  o b t a i n­

21 ing a license as a di sp en s i n g  o pt ic i a n  w i t h i n  that time.

22 * Sec. 15. A S  0 8 . 7 1 . 1 7 0  is amended to read:

23 Sec. 08.71.170. GRO UN DS  FOR REVOCATION, S U S P E N S I O N  OR DE NIAL OF

24 LICENSE. T h e  d ep a rt m e n t  [BOARD], after co mp li a n c e  w i t h  the A d m i n i s t r a­

25 tive P r o c e d u r e  A c t  (AS 44.62), m a y  revoke, s u s p en d or deny the license

26 of a p e r s o n  who

27 ( 1 )  h a s  b e e n  co nv ic t ed  of a f elony Inv ol vi ng  moral t u r p i t u d e ;

1  28 (2) is a d d i c t e d  to the use of alcohol or any other drug;

3 (3) has use d advertising, w h e th er  printed, radio, display, or
.

1
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of a ny o th er  nature, w h i c h  is fraudulent, m i s l e a d i n g  or in ac cu ra t e in
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c redit terms., values, policies, services or the n a t u r e  or form of theV • V ,r
business conducted)

(4) h a s  p r a c t i c e d  fraud or d e c e pt io n  i n  his a pp li c a t i o n  for

■. -V . ' • - . .. ’ ” • .
or i n  his e x a m i n a t i o n  for a license;

(5) has u se d the w o r d  " l i c en se d”, " r e g i s t e r e d”, or any of 

their synonyms publicly, except as pro vi d ed  in AS 08.71.140;

(6) h as d i s p l ay ed  or p ub lished d i r e c t l y  or i n d i r e c t l y  b y  any

means, a price, terras of payment, or a discount, or a p o l i c y  or pra ct ic e 

of g e n e r a l l y  u n d e r s e l l i n g  competitors, or any r e f e r e n c e  to the benefits 

a va ilable to the subscribers t:o any p r e pa i d h e a l t h  plan;

(7) has p a r t i c i p a t e d  in the division, assignment, r e ba te  or 

refu n d of fees to a p h y s i c i a n  or o pt ometrist in c o n s i d e r a t i o n  of patient 

r e f e r r a l s ;

(8) has b a r t e r e d  or given away as p remiums in a ny m a n n e r  

either o n  h is own acco un t or as agent or r e p r e s e n t a t i v e  for another 

person, firm or corporation, any eyeglasses, spectacles, lenses or 

frames;

(9) has a dv e r t i s e d  the "free exam in at i on s of e y e s”, "free

c o n s u l t a t i o n”, "c o n s u l t a t i o n  without o b l i g a t i o n”, "free advice", or any

w ords or phras es  of s i m il ar  import w hi ch  convey t he im p re s s i o n  to the 

pu blic that eyes are e x a m i n e d  free or are of a ch ar acter t e n di n g to 

deceive or m i s l e a d  the public, or are in the n a t u r e  of "bait advertis- 

ing";

(10) has e m p l o y e d  either d irectly or i n d i r e c t l y  any p erson 

commonly k n o w n  as a " c a pp er " or a " st eerer" to o b t a i n  business;

(11) has s o l i c i t e d  or e mployed any p e r s o n  to solicit from 

h ouse to house;
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(12) h as u s e d  ad v er t i s i n g  o f f e r i n g  a ser vi ce  to the p u b l i c  for 

w h i c h  h e  is not licensed u n d e r  this chapter; however, n o t h i n g  in this 

s e c t i o n  p r o h ib it s the o p t i c i a n  from a d ve rt is in g m e r c h a n d i s e  for w h i c h  

the license w h i c h  is the subject of this chap te r is not required;

(13) has e n g a g e d  in a group contract for the d u p l i c a t i o n  of 

eyeglasses or s p ec ta c l e s  w i t h o u t  a w r i t t e n  p r e s c r i p t i o n  f r o m  a n  o p t o m e­

trist or physician; [OR]

(14) has a d v e r t i s e d  the services of any o t h e r  segment of the 

h e a l i n g  a r t s ^  [.]

(15) denies care or treatment to a p a ti en t or p e r s o n  seeki ng  

a s s i s t a n c e  f r o m  the o p t i c i a n  if the sole r e a s o n  for the denial is the 

f a il ur e or refusal of t h e  pati en t  to e x e cu te  an ag r ee me nt  to a r b i t ra t e a 

dispute, controversy, o r  issue arising out of the care or treatment, as 

p r o v i d e d  in AS 09.55.535(a).

*  Sec. 16. AS 0 8 . 7 1 . 1 7 5  i3 amended to read;

Sec. 08.71.175. L I M I T S  OR CONDITIONS Oil LICENSE; DISCIPLINE. (a) 

In a d d i t i o n  to a c t i o n  u n d e r  AS 08.71.170, u p o n  a f i n di ng  that by r e a s o n  

of dem on st ra t ed  pr ob l em s of competence, experience, education, or h e a l t h  

the a u t h or it y to p r a c t i c e  as a dispensing o p t i c i a n  u n d e r  this chap t er  

s h ou ld  be limited or condi t io ne d or the p r a c t i t i o n e r  disciplined, the 

d e p a r t m e n t [BOARD] m a y  reprimand, censure, place on probation, r e s t r i c t  

p r a ct ic e b y  p r o c e d u r e  or facility, requ ir e  additional e d u c a t i o n  or 

training, or r e vo ke  or sus pe n d a license.

(b) T h e  A d m i n i s t r a t i v e  P ro c e d u r e  Act (AS 44.62) applies to any 

a c t i o n  t a k e n  by the de pa rt me n t [BOARD] u nder this section.

* Sec. 17. AS 08.71.220(a) an d (b) are a m e nd ed  to read;

(a) W i t h i n  60 days a f t e r  J u l y  1, 1973, a p e r s o n  w ho has been 

e n g a g e d  in p r a c t i c e  in A l a s k a  as a di sp en si ng  o p t i c i a n  for a p e r i o d  of 

at least s i x  months i m m e d i a t e l y  p r e c e d i n g  J u l y  1, 1973 shall be issued a
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license w i t h o u t  e x a m i n a t i o n  u p o n  the p a ym en t of a fee of $50 a nd a

c e r t i f i c a t i o n  to t h e  d e pa rt me nt  [BOARD] u n d e r  oat h that h e  is of good

,

moral cha ra ct er  and that

(1) h e  h as b e e n  engaged as a d is pe n s i n g  o p t i c i a n  for not less

t h a n  3,000 hours; or

(2) h e  has b e e n  engaged as a d i s p e n s i n g  o p t i c i a n  in contact

lens f i t t in g for n o t  less t h a n  6,000 hours.

(b) If a p e r s o n  qu al i fi es  for a license u n d e r  (a)(1) or (2) of

this section, the de pa rt me nt  [BOARDJ shall b y  e n d o r s e m e n t  o n  the license 

d es ignate for w hi c h a spect of d is pe ns in g o p t i c i a n r y  the license is 

issued. If a p e r s o n  qualifies for a license u nd er  (a)(1) and (2) of 

this section, the d e p a r t m e n t  [BOARD] shall by e n d o r s e m e n t  on the license 

so designate.

* Sec. 18. REPEALER. AS 08.01.010(19), AS 08.03.010( a) (5 ) , AS 08.71.- 

010 - 08.71.040, 08.71.060, a n d  08.71.240(1) are repealed.

* Sec. 19. EF F EC T I V E  DATE. S e c t i o n  1 of this Act takes effe ct  i m m e d i­

atel y  in ac co rd a n c e  w i t h  AS 01.10.070(c). Sections 2 - 18 of this Act take

effe c t J a n u a r y  1, 1981.

: a :-
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IN THE HOUSE BY THE COMMERCE COMMITTEE

HOUSE BILL NO. 443 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act terminating the existence of the Board of

Dispensing Opticians on January 1, 1981 and reassigning 

its responsibilities to the Department of Commerce and 

Economic Development} and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF DISPENSING OPTICIANS. Notwithstand­

ing the provisions of AS 08.03.010, the Board of Dispensing Opticians will 

continue in existence until January 1, 1981, and after that date the Depart­

ment of Commerce and Economic Development will have jurisdiction over the 

licensing of dispensing opticians under the provisons of AS 08.71.005 - 

08.71.240. During the period until January 1, 1981, the members of the board 

will facilitate the orderly transfer of functions and responsibilities of the 

board to the department. Nothing in this Act or AS 08.03.010 reduces or 

limits the authority of the board under AS 08.71.010 - 05.71.240 before 

January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This-chapter applies to the responsibilities of the department 

over licensing and regulation of dispensing opticians (AS 08.71.005).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established 

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, [AS 08.71,)

AS 08.72, AS 08.80, AS 08.84, and AS 08.86 for the purpose of assisting 

those boards in matters of professional discipline.

- 1 -  HB 4 4 3
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* Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) provide investigative services in matters of professional 

discipline for the profession established under AS 08.71.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after con­

sultation with and consideration of the views of any [THE] board con­

cerned.

* Sec. 6. AS 08.71 is amended by adding a new section to read:

Sec. 08.71.005. AUTHORITY OF DEPARTMENT. The department has 

jurisdiction over the licensing and the practice of dispensing opticians 

under this chapter.

* Sec. 7. AS 08.71.050 is amended to read:

Sec. 08.71.050. DEPARTMENTAL [BOARD] REGULATIONS. The department 

[BOARD] may adopt regulations:

(1) necessary or advisable to carry out the provisions of 

this chapter and which help to assure the competency of dispensing 

opticians and prevent conduct on their part which would tend to do harm 

to the visual health of the public;

(2) governing the practice of dispensing opticians;

(3) specifying the subject matter to be covered in examina­

tions for dispensing opticians.

* Sec. 8. AS 08.71.070 is amended to read:

Sec. 08.71.070. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.

The department [BOARD] shall comply with the Administrative Procedure 

Act (AS 44.62).

* Sec. 9. AS 08.71.080 is amended to read:

Sec. 08.71.080. LICENSE REQUIRED. No person may act as a dis-

-2- HB 443
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pensing optician in the state unless he is licensed under this chapter. 

In order to be licensed under this chapter, a person shall pass an 

examination given by the department [BOARD], unless he is eligible for 

licensing without examination under AS 08.71.150. A license shall be 

issued for (1) the dispensing of contact lenses, or (2) the dispensing 

of other lenses, eyeglasses, spectacles, artificial eyes, and their 

appurtenances, or (3) both. The department [BOARD] shall by endorsement 

on the license designate for which aspect of dispensing opticianry the 

license is issued. The department [BOARD] shall license successful 

examinees.

* Sec. 10. AS 08.71.090 is amended to read:

Sec. 08.71.090. CONTENT OF EXAMINATION. To be licensed as a 

dispensing optician a person, unless eligible for licensing without 

examination under AS 08.71.150, shall pass an examination given by the 

department [BOARD]. At the discretion of the department [BOARD], the 

examination may test orally, in writing, or otherwise, knowledge and 

skills in any or all of the following subjects: optics, anatomy,

laboratory technology, ophthalmic dispensing, contact lens technology, 

technical mathematics and physics, and business concepts of optical dis­

pensing.

* Sec. 11. AS 08.71.100 is amended to read:

Sec. 08.71.100. ADMINISTRATION OF EXAMINATION. The department

[BOARD] shall offer an examination at least once a year. Examinations 

shall be administered so that one who grades the written part of the 

examination does not know whose paper he is grading.

* Sec. 12. AS 08.71.130(c) and (d) are amended to read:

(c) If the license remains lapsed for more than one year, the

department [BOARD] may require the applicant to be examined under AS 08. 

71.090.

O HB 4 4 3



(d) Before a license may be renewed the licensee shall submit to 

the department [BOARD] evidence of 15 hours of continuing competence in 

optical dispensing as prescribed by regulations of the department 

[BOARD].

* Sec. 13. AS 08.71.150 is amended to read:

Sec. 08.71.150. ISSUANCE OF LICENSE BY RECIPROCITY. An applicant 

who has been licensed and ha3 been practicing as a dispensing optician 

in a state, territory, district or possession of the United States which 

has requirements for licensing and gives reciprocal rights equivalent to 

those of this state, and who otherwise meet the requirements of AS 08.- 

71.110, shall be licensed by the department [BOARD] without examination.

* Sec. 14. AS 08.71.160(a) is amended to read:

(a) A person may be employed by a licensed dispensing optician as

an apprentice. An apprentice shall be designated as such in the records 

of the department [BOARD] at the request of a licensed physician, 

optometrist or dispensing optician and shall be in training and under 

the direct supervision of a licensed physician, optometrist or dis­

pensing optician. No apprentice may be employed under this section for 

longer than six years unless the department [BOARD] determines that an 

apprentice is prevented by circumstances beyond his control from obtain­

ing a license as a dispensing optician within that time.

* Sec. 15. AS 08.71.170 is amended to read:

Sec. 08.71.170. GROUNDS FOR REVOCATION, SUSPENSION OR DENIAL OF

LICENSE. The department [BOARD], after compliance with the Administra­

tive Procedure Act (AS 44.62), may revoke, suspend or deny the license 

of a person who

(1) has been convicted of a felony involving moral turpitude;

(2) is addicted to the use of alcohol or any other drug;

(3) has used advertising, whether printed, radio, display, or

_4_ HB 443



1

2

3

4

'5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

J2SL

of any other nature, which is fraudulent, misleading or inaccurate in 

an” material particular, or misrepresents in any way goods, services or 

credit terms, values, policies, services or the nature or form of the 

business conducted;

(4) has practiced fraud or deception in his application for 

or in his examination for a license;

(5) has used the word "licensed", "registered", or any of 

their synonyms publicly, except as provided in AS 08.71.140;

(6) has displayed or published directly or indirectly by any 

means, a price, terms of payment, or a discount, or a policy or practice 

of generally underselling competitors, or any reference to the benefits 

available to the subscribers to any prepaid health plan;

(7) has participated in the division, assignment, rebate or 

refund of fees to a physician or optometrist in consideration of patient 

referrals;

(8) has bartered or given away as premiums in any manner 

either on his own account or as agent or representative for another 

person, firm or corporation, any eyeglasses, spectacles, lenses or 

frames;

(9) has advertised the "free examinations of eyes", "free 

consultation", "consultation without obligation", "free advice", or any 

words or phrases of similar import which convey the impression to the 

public that eyes are examined free or are of a character tending to 

deceive or mislead the public, or are in the nature of "bait advertis­

ing";

(10) has employed either directly or indirectly any person 

commonly known as a "capper" or a "steerer" to obtain business;

(11) has solicited or employed any person to solicit from 

house to house;

- 5 -  HB 4 4 3
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(12) has used advertising offering a service to the public for 

which he is not licensed under this chapter; however, nothing in this 

section prohibits the optician from advertising merchandise for which 

the license which is the subject of this chapter is not required;

(13) has engaged in a group contract for the duplication of 

eyeglasses or spectacles without a written prescription from an optome­

trist or physician; [OR]

(14) has advertised the services of any other segment of the 

healing artsj_ [.]

(15) denies care or treatment to a patient or person seeking 

assistance from the optician if the sole reason for the denial is the 

failure or refusal of the patient to execute an agreement to arbitrate a 

dispute, controversy, or issue arising out of the care or treatment, as 

provided in AS 09.55.535(a).

* Sec. 16. AS 08.71.175 is amended to read:

Sec. 08.71.175. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a) 

In addition to act on under AS 08.71.170, upon a finding that by reason 

of demonstrated problems of competence, experience, education, or health 

the authority to practice as 3 dispensing optician under this chapter 

should be limited or conditioned or the practitioner disciplined, the 

department [BOARD] may reprimand, censure, place on probation, restrict 

practice by procedure or facility, require additional education or 

training, or revoke or suspend a license.

(b) The Administrative Procedure Act (AS 44.62) applies to any 

action taken by the department [BOARD] under this section.

* Sec. 17. AS 08.71.220(a) and (b) are amended to read:

(a) Within 60 days after July 1, 1973, a person, who has been 

engaged in practice in Alaska as a dispensing optician for a period of 

at least six months immediately preceding July 1, 1973 shall be issued a

- 6 -  HB 4 4 3
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license without examination upon the payment of a fee of $50 and a 

certification to the department [BOARD] under oath that he is of good 

moral character and that

(1 ) he has been engaged as a dispensing optician for not less

than 3,000 hours 5 or

(2 ) he has been engaged as a dispensing optician in contact 

lens fitting for not less than 6,000 hours.
(b) If a person qualifies for a license under (a)(1) or (2) of

this section, the department [BOARD] shall by endorsement on the license 

designate for which aspect of dispensing opticianry the license is 

issued. If a person qualifies for a license under (a)(1) and (2) of 

this section, the department [BOARD] shall by endorsement on the license 

so designate.

* Sec. 18. REPEALER. AS 08.01.010(19), AS 08.03.010(a)(5), AS 08.71.- 

010 - 08.71.040, 08.71.060, and 08.71.240(1) are repealed.

* Sec. 19. EFFECTIVE DATE. Section 1 of this Act takes effect immedi­

ately in accordance with AS 01.10.070(c). Sections 2 - 18 of this Act take

effect January 1, 1981.
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Introduced: 4/5/79
R e f e r r e d : F i n a n c e

IN T H E  HOUSF BY T H E  C O M M E R C E  C OM M IT TE E i

H O U S E  BILL NO. 444 

IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

ELEVENTH L E G I S L A T U R E  - FIRST SESSION

A BILL

For an Act entitled: "An Act t e r m i n a t i n g  the e xi s tence of the Board of

V e t e r i n a r y  E xa miners on J a n u a r y  1, 1981 and r ea ss i g n i n g  

its r e s p o n s i b i l i t i e s  to the D ep ar tm en t of C o m m er c e and 

E c o n o m i c  D ev el o p m e n t ;  and pr ov i di ng  for an effective 

date."

BE IT ENACTED BY T HE L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

* Sect i on  1. T E RM IN AT I ON  OF BOARD OF V E TE R IN AR IA N E XAMINERS. N o t w i t h­

standing the provisions of AS 08.03.010, the Board of V e t e r i n a r y  Examiners 

will continue in existence until J a n u a r y  1, 1981, and after that date the 

D ep ar tm en t of Commerce and E c o n o m i c  D e v e l o p m e n t  will have j u r i s d i c t i o n  over 

the licensing of v eterinarians and the pr actice of v e t e r i n a r y  medicine, 

surgery, or dentistry under the pr ov i s i o n s  of AS 08 .98.0C5 - 08.98.250.

During the peri od  until J a n u a r y  1, 1981, the m e m be rs  of the b o a r d  will 

f ac il it at e the orderly transfer of functions and r es po n s i b i l i t i e s  of the 

b o ar d to the department. N o th in g in this Act or AS 0 8 . 0 3 . 0 1 0  reduces or 

limits the a ut hority of the b o a r d  u n d e r  AS 08.98.010 - 0 8 . 9 8 . 2 5 0  b e f o r e  

J a n u a r y  1, 1901.
‘ ty . •. \ *' * *. • t*v * * ft* Sec. 2. AS 0 8. 0 1.010 is amen de d b y  adding a n e w  s u b s e c t i o n  to read:

(b) This chapter appli es  to the re sp on s i b i l i t i e s  o f  the department 

over licensing and r e gu la t i o n s  of vet er i na ri an s (AS 08.98.010).

* Sec. 3. AS 08.01.050(b) is a m e n d e d  to read:

(b) The form and c o n t e n t  of the license [,] a u t h o r i z e d  un de r AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including a n y  d o c u m e n t  ev id e n c i n g

renewal of a license, shall be de te rm i n e d  b y  the d ep ar t m e n t  after con-
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s u l t a t i o n  wit h and c o n s i d e r a t i o n  of the views of any [THE] b o a r d  con- • 

cerned.

*  Sec. 4. AS 08.98 is a m e n d e d  by ad ding a n e w  section to read:

Sec. 08.98.005. A U T H O R I T Y  O F  DEPARTMENT. The depar tm en t  has

j u r i s d i c t i o n  over the l i c e n s in g of v eterinarians and the p r a c t i c e  of

v e t e r i n a r y  medicine, surgery, a nd d e n t i s t r y  under this chapter.

* Sec. 5. AS 08.98.050 is a m e n d e d  to read:

Sec. 08.98.05C. D UTIES O F  T HE DE PA RT M E N T  [BOARD]. Th e department

[BOARD] shall

(1) pass on q u a l i f i c a t i o n s  of applicants for licenses and 

i ssue licenses to those w h o  qualify;

(2) p r e pa r e and grade examinations, prov id ed  that the d e p a r t­

ment [BOARD] m a y  use e x a m i n a t i o n s  p r e p a r e d  by the National Board of 

V e t e r i n a r y  Examiners;

(3) after hea ri ng , have the au th or it y  to suspend or revoke 

the license of a licensed v e t e r i n a r i a n  w h o

(A) o b t a i n e d  h is license by fraud, m i sr ep r e s e n t a t i o n ,  or

deception;

(B) is c h r o n i c a l l y  drunk or is a drug addict;

(C.) m akes u n t r u t h f u l  statements about his p ro fe s s i o n a l  

ability, to sol ic i t bus i ne ss ;

(D) d i s t r i b u t e s  alcohol or drugs except as req ui re d b y  

the p ractice of v e t e r i n a r y  medicine, surgery, or dentistry;

(E) In bis p r o fe ss io na l  capacity, conducts h i m s e l f  in a 

way that indicates he is not a competent veterinarian;

(F) is c o n v i c t e d  of a felony or a ny crime In vo lving 

m o r a l  turpitude;
• V - ’ - • * • i , i

(G) f a l s i f i e s  an official state or federal cert i fi ca te  

re la ti ng  to v e t e r i n a r y  me d ic in e.

• -2- v
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* Sec. 6. AS OS.9 8. 06 0  is amended to read:

Sec. 08.98.060. D E P A R T M E N T  [BOARD] REGULATIONS, (a) The d e p a r t­

me n t  [BOARD] shall adopt p r o c e d u r a l  regu la ti on s de s cr ib in g h o w  a p e r s o n  

a p p l i e s  for and takes a n  e x a m i n a t i o n  under this chapter.

(b) The department [BOARD] shall adopt s u b st an ti v e regul at io ns

(1) de fining conduct which, if e n g ag e d in b y  a v e terinarian, 

is e v i d e n c e  of incompetence}

(2) sp ec i f y i n g  a pproved schools u n de r AS 08.98.170(1);

(3) s p e ci fy in g the subject m atter to be cove re d  in nn e x a m­

in a t i o n  for v e te rinarians.

* Sec. 7. AS 08.98.130 is amen de d  to read:

Sec. 08.98.130. E XA M INATION. A  p e r so n wh o passes the e x a m i n a t i o n  

g i v e n  b y  the department [BOARD; is entitled to be l icensed as a v e t e r i­

narian.

* Sec. 8. AS 08 . 98.150 is amended to read:

Sec. 08.98.150. A D M I N I S T R A T I O N  O F  EXAMINATION. The department 

[BOARD] shall offer e x am in a ti on s at least once a year. Exam in at i on s 

shall be so admi ni s te re d that, w h e n e v e r  possible, one w h o  grades a 

w r i t t e n  e x am in a t i o n  does not k n o w  w h o s e  paper he is grading.

* Sec. 9. AS 08.98.170(1) and (3) are amended to read:

(1) was gra du a te d from a school of v e t e r i n a r y  m e d i c i n e  

a p p r o v e d  by the department [BOARD];

(3) has co mp le te d a p p l i c a t i o n  forms and r e t u rn ed  them to the 

d e p a r t m e n t  [BOARD];

* Sec. 10. AS 08.98.210 is ame nd ed  to read:

Sec. 0 8 . 9 8 . 2 10. O U T - O F - S T A T E  VETERINARIAN. A v e t e r i n a r i a n  in good 

s t a n d i n g  in a v e t e r i n a r y  a s s o c i a t i o n  of another state or t e r r i to ry  or 

t he Dis tr ic t of Columbia w h i c h  licenses ve t er in ar ia ns  to p r a c t i c e  

v e t e r i n a r y  medi ci ne  m a y  be licensed without e x a m i n a t i o n  and ot he rw i se

-3-
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u p o n  s u b s t a n t i a l l y  the same terms and conditions as are f ix ed  in the
*i • • ' J ' • * • * i - * • • ; *

j u r i s d i c t i o n  from w hi c h he has come for the licensure of a v e t e r i n a r i a n  

f r o m  this state. As a p r e r e q u i s i t e  to licensure the d e p ar tm en t [BOARD] 

shall r e q u i r e  a v e t e r i n a r i a n  to take and pass an examination, u n l es s the 

a p p l i c a n t  has

(1) passed a state v e t e r i n a r i a n  examination;

(2) engaged in the a c t i v e  prac ti ce  of v e t e r i n a r y  m e d i c i n e  for 

at least five out of the pre vi ou s s e v e n  years befo re  f i li ng  the a p p l i c a­

tion  e x c l u d i n g  time spent in the m i l i t a r y  service of the U n i t e d  States;

(3) gr ad uated from an a c c r e d i t e d  school of v e t e r i n a r y

m e d i c i n e ;

(4) m e t  the ch ar ac te r r e q u ir em en ts  estab li s he d by the d e p a r t­

ment  [ BOARD] .

* Sec. 11. AS 08.98.230 is a m e n d e d  to read:

Sec. 08.98.230. INJUNCTION. W h e n  it appears that a p e r s o n  has 

e n g a g e d  in or is about to engage in an act c o n s ti tu ti ng  a v i o l a t i o n  of 

AS 08.98.120, the d epartment [BOARD, T H R OU GH  ITS EXECUTIVE SECRETARY,] 

shall b r i n g  an action in the su pe ri or  court to enjoin the act and to 

e n f o r c e  compl ia nc e with AS 03.98.120.

* Sec. 12. REPEALER. AS 08.01.010(14), AS 08.03.010(a)(8), AS 08.98.- 

010 - 08.98.040, 08.98.070 - 08.98.080, 08.98.100, and 08.98.250(2) are 

r ep ealed.

* Sec. 13. EF FE CT IV E DATE. Section 1 of this Act takes effect i m m e d i­

at e l y  in a c c o r d a n c e  with AS 01.10.070(c). Sections 2 - 12 of this Act take 

effe c t J a n u a r y  1, 1981.
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I n t r o d u c e d :  4 / 5 / 7 9
R e f e r r e d :  F i n a n c e

IN THE HOUSE BY THE COMMERCE COMMITTEE 

HOUSE BILL NO. 444 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act terminating the existence of the Board of

Veterinary Examiners on January 1, 1981 and reassigning 

its responsibilities to the Department of Commerce and 

Economic Development; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF BOARD OF VETERINARIAN EXAMINERS. Notwith­

standing the provisions of AS 08.03.010, the Board of Veterinary Examiners 

will continue in existence until January 1, 1981, and after that date the 

Department of Commerce and Economic Development will have jurisdiction over 

the licensing of veterinarians and the practice of veterinary medicine, 

surgery, or dentistry under the provisions of AS 08.98.005 - 08.98.250.

During the period until January 1, 1981, the members of the board will 

facilitate the orderly transfer of functions and responsibilities of the 

board to the department. Nothing in this Act or AS 08.03.010 reduces or 

limits the authority of the board under AS 08.98.010 - 08.98.250 before 

January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulations of veterinarians (AS 08.98.010).

* Sec. 3. AS 08.01.050(b) is amended to read:

(b) The form and content of the license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after con-
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sultation with and consideration of the views of any [THE] board con­

cerned.

* Sec. 4. AS 08.98 is amended by adding a new section to read:

Sec. 08.98.005. AUTHORITY OF DEPARTMENT. The department has

jurisdiction over the licensing of veterinarians and the practice of

veterinary medicine, surgery, and dentistry under this chapter.

* Sec. 5. AS 08.98.050 is amended to read:

Sec. 08.98.050. DUTIES OF THE DEPARTMENT [BOARD]. The department

[BOARD] shall

(1) pass on qualifications of applicants for lic<. .ses and 

issue licenses to those who qualify;

(2) prepare and grade examinations, provided that the depart­

ment [BOARD] may use examinations prepared by the National Board of 

Veterinary Examiners;

(3) after hearing, have the authority to suspend or revoke 

the license of a licensed veterinarian who

(A) obtained his license by fraud, misrepresentation, or

deception;

(B) is chronically drunk or is a drug addict;

(C) makes untruthful statements about his professional 

ability, to solicit business;

(D) distributes alcohol or drugs except as required by 

the practice of veterinary medicine, surgery, or dentistry;

(E) in his professional capacity, conducts himself in a 

way that indicates he is not a competent veterinarian;

(F) is convicted of a felony or any crime involving 

moral turpitude;

(G) falsifies an official state or federal certificate 

relating to veterinary medicine.
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* Sec. 6. AS 08.98.060 is amended to read:

Sec. 08.98.060. 'DEPARTMENT [BOARD] REGULATIONS. (a) The depart­

ment [BOARD] shall adopt procedural regulations describing how a person 

applies for and takes an examination under this chapter.

(b) The department [BOARD] shall adopt substantive regulations

(1) defining conduct which, if engaged in by a veterinarian, 

is evidence of incompetence}

(2) specifying approved schools under AS 08.98.170(1);

(3) specifying the subject matter to be covered in an exam­

ination for veterinarians.

* Sec. 7. AS' 08.98.130 is amended to read:

Sec. 08.98.130. EXAMINATION. A person who passes the examination 

given by the department [BOARD] is entitled to be licensed as a veteri­

narian.

* Sec. 8. AS 08.98.150 is amended to read:

Sec. 08.98.150. ADMINISTRATION OF EXAMINATION. The department 

[BOARD] shall offer examinations at least once a year. Examinations 

shall be so administered that, whenever possible, one who grades a 

written examination does not know whose paper he is grading.

* Sec. 9. AS 08.98.170(1) and (3) are amended to read:

(1) was graduated from a school of veterinary medicine 

approved by the department [BOARD];

(3) has completed application forms and returned them to the 

department [BOARD];

* Sec. 10. AS 08.98.210 is amended to read:

Sec. 08.98.210. OUT-OF-STATE VETERINARIAN. A veterinarian in good 

standing in a veterinary association of another state or territory or 

the District of Columbia which licenses veterinarians to practice 

veterinary medicine may be licensed without examination and otherwise

-3- HB 444
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upon substantially the same terms and conditions as are fixed in the 

jurisdiction from which he has come for the licensure of a veterinarian 

from this state. As a prerequisite to licensure the department [BOARD] 

shall require a veterinarian to take and pass an examination, unless the 

applicant has

(1) passed a state veterinarian examination;

(2) engaged in the active practice of veterinary medicine for 

at least five out of the previous seven years before filing the applica­

tion excluding time spent in the military service of the United States;

(3) graduated from an accredited school of veterinary

medicine;

(4) met the character requirements established by the depart­

ment [BOARD].

* Sec. 11. AS 08.98.230 is amended to read:

Sec. 08.98.230. INJUNCTION. When it appears that a person has 

engaged in or is about to engage in an act constituting a violation of 

AS 08.98.120, the department [BOARD, THROUGH ITS EXECUTIVE SECRETARY,] 

shall bring an action in the superior court to enjoin the act and to 

enforce compliance with AS 08.98.120.

* Sec. 12. REPEALER. AS 08.01.010(14), AS 08.03.010(a)(8), AS 08.98.- 

010 - 08.98.040, 08.98.070 - 08.98.080, 08.98.100, and 08.98.250(2) are 

repealed.

* Sec. 13. EFFECTIVE DATE. Section 1 of this Act takes effect immedi­

ately in accordance with AS 01.10.070(c). Sections 2 - 12 of this Act take 

effect January 1, 1981.
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IN T H E  H O U S E BY THE COMM E RC E CO MM IT TE E

H O U S E  BILL NO. 445
. • -v . ■ . - . j  . . .  . . . . .  l\ \ -

IN T H E  L E G I S L A T U R E  OF T H E  S TATE O F  A L AS KA  

E L E VE NT H L E G I S L A T U R E  - FIRST SESSION

A BILL

For an Act entitled: "An Act term i na ti ng  the ex istence cf the State Physical

T h e r a p y  Board on J a n u a r y  1, 1981 and r e a s s i g n i n g  its 

r es po n s i b i l i t i e s  to the Department of Commerce and 

E c o no mi c  Development: and p r o v i d i n g  for an e ff e ctive 

date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  CF T H E  STATE OF ALASKA:

* Section 1. T E R M I N A T I O N  OF S TATE PHY SI CA L T H E RA PY  BOARD. N o t w i t h s t a n d­

ing the p rovisions of AS Oft.03.010, the State Physical T h e r a p y  Board will 

continue in e x i s t e n c e  un t il  J a n u a r y  1, 1981, and after that date the D e p a r t­

ment of Commerce and E c o n o m i c  D ev el op m en t will have ju r is d i c t i o n  over the 

l i ce nsing of p h y s i c a l  therapists and the practice of physical the r ap y x md er  

the* p ro vi si on s of AS O S . 84.005 - O S . 84.200. D ur in g  the period until 

J a n u a r y  1, 1981, the members of the board will f acilitate the o r d e r l y  t r a n s­

fer of functions and r e s p o n s i bi l it ie s of the h oard to the department.

Noth in g in thiB Act or AS 08 .0 3. 01 0 reduces or limits the au th or it y of the 

b o ar d u n d e r  A.S 0 8 . 8 4 . 0 1 0  - 08 .8 4. 20 0  b ef or e J a n u a r y  1, 1961.

* Sec. 2. AS 0 8 . 0 1 . 0 1 0  is amended by addi ng  a n e w  subsection to read:

(b) This chapter applies to the r e s p o n si bi li ti e s of the department 

over licensing and r e g u l a t i o n  of physical therapists (AS 08.84.010).

* Sec. 3. AS 0 8 . 0 1 . 0 5 0 ( a ) (19) is amended to read:

(19) provi de  i n vestigative services to the boards e st ab l i s h e d  

u n de r AS 0 8 . 2C, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

AS 08.72, AS 08.80, [AS 08.84,] and AS 08.86 for the purpose of a s s i s t­

ing r.hose b o a r d s  in natters of p r o fe s si on al  discipline.
/, • *• * •• • •'* • v; . V
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* Sec. 4. AS 08.01.050(e) is a m e n d e d  b y  a d di ng  a n e w  p a r a g r a p h  to read: • Y

(20) p r o v i d e  i n v e s t i g a t i v e  s ervices in matters of pro fe s si on al

d is ci pl in e for the pr of e s s i o n  e s ta bl i s h e d  u n d e r  AS 08.84.

* Sec. 5. AS 06.01.050(b) is a m e nd ed  to read:

y
(b) T h e  form and content of a license [,] a u t h o r i z e d  u n d e r  AS 08 

[BY A EOAED L I STED IN AS 08.01.C1C], i n c l ud in g  a n y  document e v i d e n c i n g  

r e n ew al  of a license, shall be d e t e r m i n e d  by the department after c o n s u l­

tation w i t h  and c o n si de ra ti o n of the views of any [THE] board concerned.

* Sec. f>. AS 08.84 is amended by ad ding a n e w  section to read:

Sec. O S . 84.005. A U T H O R I T Y  O F  DEPARTMENT. The depart me nt  has 

j u r i s d i c t i o n  over the licensing of phys ic a l therapists and the pr ac ti ce  

of physical therapy under this chapter.

* Sec. 7. AS 08.S4.010(b) is amen de d to read:

(b) The department [PHYSICAL T H E R A P Y  BOARD] shall condu ct  e x a m i n a­

tions for applic an ts  and shall control all matters p er ta in in g to the 

r e g i s t r a t i o n  of physical t herapists and phy s ic al  therapy assistants and 

the pr ac t ic e of physical therapy. The d ep ar t m e n t  [BOARD] shall

(1) pass upon the q u a l i f i c a t i o n s  of applicants:
V

(2) concHict exam in at i on s j

(3) issue temporary permits and r e g i s t r a t i o n  c er t if i c a t e s  to 

physical therapists and ph ysical t h e r a p y  assist an t s q ua lified u n d e r  this 

chapter:

(4) s u s pe nd  or r evoke r e g i s t r a t i o n  certificates, w h e n  n e c e s­

sary:

(5) keep a current regi st er  listing the name, bu si n es s
*. * i w

address, date rnd number of r e g i s t r a t i o n  c er ti fi ca t e of each ph ys ic a l
• * ’• T 9 »•- • . • ' v •. 1 -

therapist and physical therapy a s s i s t a n t  who is regist er ed  to pra ct i ce
• • • -• * • * •' >, >i• ■  ̂ . . • » ‘H, . ‘ * . ,

in this state:

(6) keep a record and m i n u t e s  of its meetings, pr oc e e d i n g s

•r
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a n d  h ea ri ng s .

* Sec. 8. AS 0 8 . 8 4 . 0 2 0  is amended to reads

Sec. 08.84.020. A P P L I C A B I L I T Y  O F  A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

T h e  depart m en t [BOARD] shall c omply wi th  the A d m i n is t ra ti ve  P ro cedure 

Act (AS 44.62).

* Sec. 9. AS 0 8 . 8 4. 03 0  is amended to read:

Sec. 08.E4.03C. Q U A L I F I C A T I O N S  FOR R EG IS TRATION. To be eli gi bl e 

for r e g i s t r a t i o n  b y  the department [BOARD] aa a physical t he r apist or 

phy si ca l t h er ap y assistant, an a p p l i c a n t  shell

(1) be of good moral character;

(2) hav e graduated from a school o f  physical therapy app r ov ed  

b y  the Coun c il  on Medical E d u c a t i o n  and H o s p i t a l s  of the Am erican 

M e d i ca l Assoc ia ti on ,  or the A m e r i c a n  Physical T h e r a p y  Association;

(3) pa3s to the s a t i s f a c t i o n  of the department fBOARD] an 

e x a m i n a t i o n  f r o m  the Pro fe ss io na l  E x a m i n a t i o n  Service Association, to 

d e t e r m i n e  his fitness for p ractice as a phy si ca l  therapist or phy si ca l 

t h e r a p y  a s s i s ta nt  or be ent it le d to r c g i r t r a t l o n  w i t h o u t  e xa m in a t i o n  as 

p r o v i d e d  in AS 08.84.060.

* Sec. 10. AS 08. 84 .0 40  is a m en de d to read:

Sec. 06.84.040. A P P L I C A T I O N  FOR REGISTRATION. To be r e g i s t e r e d  as

a phys i ca l therapist or physical therapy assistant, an a pp l icant shall 

a p p l y  to the d ep ar tm en t [BOARD] on a form p r e s c r i b e d  b y  the d ep ar t m e n t
• *• ' ' • 'X - * . "" il- 1 • . " V"* v ».r’ •" '•* < •* ' '/• •*.

[ B O A R D ] . An a p p l i c a n t  shall inc lu de  in hi e application, e vidence under

o at h that he po ss esses the qu al if i c a t i o n s  r e q u ir ed  by AS 08.84.030.

* Sec. 11. AS 0 8 . 8 4 . 0 6 0  is a m e n d e d  to read:

Sec. 00.84.060. R E G I S T R A T I O N  BY ENDORSEMENT. The depar t me nt  

[BOARD] m a y  r e g i s t e r  w i t h o u t  e x a m i n a t i o n  an applicant w h o  is a p hyoical 

th er ap is t or physical t h e ra p y a s s i s ta nt  re g is t e r e d  under the laws of 

a n o th er  state or territory, if the re qu ir e m e n t s  for r eg is t r a t i o n  in that

COMMITTEE COPA 'C U iV U V l l l lC C  U J P T -  ........ u o ,  u u v  .
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; • '
■ m  ■ ■ ■ ■ ■

'■ *  > ■' - 0 #  ■ . . -
•M '

;v:

A

state or t er ritory were, at the date of his r egistration, s u b s t a n t i a l l y  

equal to the r e q ui re me nt s in this state.

* Sec. 12. AS 0 8 . 3 4 . 065(a) and (b) are amended to read:

(a) The depart m en t [BOARD] m a y  issue a n o n r c n e w a b l e  te m po r a r y  

p er mi t to an a pp licant for r e gi s t r a t i o n  by e nd o rs em en t or b y  e x amination 

w h o  meets the r e q ui re m en ts  of AS 08.84.030(1) and (2) and pays the 

r eq ui r e d  fee.

(b) A te mp orary permit issued to an ap pl ic an t for r e g i s t r a t i o n  b y  

e n d or se me n t is valid for eight m on th s  or until the department [BOARD] 

considers the appl ic an t' s endor se m en t application, w h i c h e v e r  occurs 

first.

* Sec. 13. AS 0 8 . 84.080(a) is amended to read:

(a) The d ep ar tm e nt  [BOARD] shall examine applicants for r e g i s t r a­

tion as physical therapists or ph ys ic al  t h er ap y assist an ts  at the times 

and places it determines.

* Sec. 14. AS 0 8. 84.090 is amended to read:

Sec. 08.84.090. REGISTRATION. The department [BOARD] shall 

r egister an app li ca n t w h o  meets the qua li fi c at io ns  for r e g i s t r a t i o n  

under this chapter. It shall issue a c er tificate of r e g i s t r a t i o n  to 

each p e rs on  registered. A c e r t i f i c a t e  of r e g i s t r a t i o n  is prima facie 

e vidence of the right of the p er so n to rep re s en t h i m s e l f  as a r e g i s t e r e d  

phy s ic al  therapist or registered physical t h e ra py  asaitant.

* See. 15. AS 08.84.100(b) is ariendcd to read:

(b) A p e n al ty  of $10 shall be charg ed  in add it io n to all d e l i n­

quent renewal fees for r e i ns ta te m en t of a r eg is t r a t i o n  which remains
/

lapsed for mor e th an  60 days. If the re gi st r a t i o n  remains lapsed for 

mo re  than three years, the depart me n t [BOARD] m a y  req ui re  the a p p l i ca n t 

to take and pass the e x a m i n a t i o n  gi ve n  under AS 08.84.030(3).

* Sec. 16. AS 0 8 . 8 4. 12 0  is amended to read:
* “s ‘ r . ?,• • v * " • •• •
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Sec. 08.84.120. REFUSAL, R E V O C A T I O N  A ND S U S P E N S I O N  O F  R E G I S T R A -
■ . i * , i ■ *• ,* *r." .• • f ... ■ *- ■

TIOK. The d ep ar tm en t [BOARD] m a y  re fuse to r e g is te r an applicant, m a y  

r ef us e to r e n e w  the r e g is tr at i on  of a person, and m a y  suspend or revoke 

the r e g i s t r a t i o n  of a person w h o

(1) is h a b i t u a l l y  drunk or add ic te d to the u s e  of na rcotic

d r u g s ;

(2) is, in the judgtsent of the d epartment [BOARD], g uilty of 

immoral or u n p r o f e s s i o n a l  conduct;

(3) has been convicted of v i o l a ti ng  a state or federal n a r c o­

tic law;

(4) has b ee n  convicted of a crime i n v o l vi ng  iroral turpitude;

(5) is guilty, in the jud gm en t of the department [BOARD], of 

gross n eg li ge nc e in his practice as a physical therapist;

(6) has o b t a i n e d  or a t t e m p t e d  to obtain r e g i s t r a t i o n  by fraud 

or material m i s r e pr es en ta t io n;

(7) has bee n dec la re d  m e n t a l l y  ill b y  a sourt and has not 

therea f te r been lawfully de cl a r e d  sane; [OR]

(S) has treated or a t t e m p t e d  to treat ailments of h u m a n  

beinps o t h e r w is e than by phy si ca l therapy, or has at tempted to p ractice 

indep en de nt  of the p r e s c r i p t i o n  a n d  d i r e ct io n of a p er so n licensed to 

p r a c t i c e  m e d i c i n e  or osteopathy;

(9) as & phys ic al  t h e r a p y  assistant, has at te mp te d to p r a c­

tice phy si ca l  t h er ap y  w hi c h has not be e n initiated, s u pe rv is ed  and t e r m­

inated b y  a  r e g i s t e r e d  physical therapist.

* Sec. 17. AS C 3 . 8 4 . 1 8 0  is amended to read:

Sec. 08.84.180. I N V E S TI GA TI ON  BY D EP AR T M E N T  [ B O A R D ] . The dcpart- 

r.ent [BOARD] shall i n v es ti ga te  e v e r y  supposed v i o l a t i o n  of this chapter
' ' y.*' * <• % . >**•.
coming to its noti ce  and shall report all cases w hich in the Ju dg m e n t  of 

the depar tm en t [BOARD] war ra nt  p r o s e c u t i o n  to the proper law e n fo rc em en t
V  . ■’ : • ■

t ■ * . • ,  '  mJ * \ ‘ I * I 1 I
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officials.

* Sec. 18. AS 08 .8 4.185 lc amended Co read:

Sec. 08.84.165. L I M I T S  OR CO N DI TI ON S ON LICENSE* DISCIPLINE, (a)

In a d d i t i o n  to a ction u nder AS C8.84.180, upon a finding that by reas on
. - * ' ' *.. . • ■ 1 *

of d em on s t r a t e d  p r o b l e m  of competence, experience, e d uc ation or h ealth 

the a u t h o r i t y  to p r a c t i c e  physical the ra py  should be limited or c o n d i­

tion e d  or the p ra c ti t i o n e r  disciplined, the department [BOARD] w a y  repri 

mand, censure, pl ac e on probation, r estrict pra c ti ce  by specialty, 

p r o c e d u r e  or facility, requi re  addit i on al  ed ucation or training, or 

r e vo ke  or suspend a registration.

(b) T h e  A d m i n is t ra ti ve  Procedure Act (AS 44.02) applies to any 

a c ti on  taken by the department [BOARD] u nder this section.

* Sec. 19. REPEALER. AS 08.01.010(21), AS 0 6 . 0 3 . 0 1 0 ( a ) (11), AS 03.84.- 

010(a) a n d  08.84.190(1) are repealed.

* Sec. 20. EF FECTIVE DATE. Section 1 of this Act takes effect 

I m m e d i a t e l y  in accord an ce  w i t h  AS 01.10.070(c). Sections 2 - 19 of this Act 

take effect J a n u a r y  1, 1S81.

-6-
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I n t r o d u c e d ;  4 / 5 / 7 9
R e f e r r e d ;  F i n a n c e

IN THE HOUSE BY THE COMMERCE COMMITTEE

HOUSE BILL NO. 445 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For Act entitled: "An Act terminating the existence of the State Physical

Therapy Board on January 1, 1981 and reassigning its 

responsibilities to the Department of Commerce and 

Economic Development; and providing for an effective 

date."

PE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. TERMINATION OF STATE PHYSICAL THERAPY BOARD. Notwithstand­

ing the provisions of AS 08.03.010, the State Physical Therapy Board will 

continue in existence until January 1, 1981, and after that date the Depart­

ment of Commerce and Economic Development will have jurisdiction over the 

licensing of physical therapists and the practice of physical therapy under 

the provisions of A? 08.84.005 - 08.84.200. During the period until 

January 1, 1981, the members of the board will facilitate the orderly trans­

fer of functions and responsibilities of the board to the department.

Nothing in this Act or AS 08.03.010 reduces or limits the authority of the 

board under AS 08.84.010 - 08.84.200 before January 1, 1981.

* Sec. 2. AS 08.01.010 is amended by adding a new subsection to read:

(b) This chapter applies to the responsibilities of the department 

over licensing and regulation of physical therapists (AS 08.84.010).

* Sec. 3. AS 08.01.050(a)(19) is amended to read:

(19) provide investigative services to the boards established 

under AS 08.20, AS 08.32, AS 08.36, AS 08.64, AS 08.68, AS 08.71,

AS 08.72, AS 08.80, [AS 08.84,] and AS 08.86 for the purpose of assist­

ing those boards in matters of professional discipline.

-1- HB 445
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* Sec. 4. AS 08.01.050(a) is amended by adding a new paragraph to read:

(20) provide investigative services in matters of professional 

discipline for the profession established under AS 08.84.

* Sec. 5. AS 08.01.050(b) is amended to read:

(b) The form and content of a license [,] authorized under AS 08 

[BY A BOARD LISTED IN AS 08.01.010], including any document evidencing 

renewal of a license, shall be determined by the department after consul­

tation with and consideration of the views of any [THE] board concerned.

* Sec. 6. AS 08.84 is amended by adding a new section to read:

Sec. 08.84.005. AUTHORITY OF DEPARTMENT. The department has 

jurisdiction over the licensing of physical therapists and the practice 

of physical therapy under this chapter.

* Sec. 7. AS 08.84.010(b) is amended to read:

(b) The department [PHYSICAL THERAPY BOARD] shall conduct examina­

tions for applicants and shall control all matters pertaining to the 

registration of physical therapists and physical therapy assistants and 

the practice of physical therapy. The department [BOARD] shall

(1) pass upon the qualifications of applicants;

(2) conduct examinations;

(3) issue temporary permits and registration certificates to 

physical therapists and physical therapy assistants qualified under this 

chapter;

(4) suspend or revoke registration certificates, when neces­

sary;

(5) keep a current register listing the name, business

address, date and number of registration certificate of each physical

therapist and physical therapy assistant who is registered to practice 

in this state;

(6) keep a record and minutes of its meetings, proceedings

-2- HB 445



and hearings.

* Sec. 8. AS 08.84.020 is amended to read:

Sec. 08.84.020. APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT.

The department [BOARD] shall comply with the Administrative Procedure 

Act (AS 44.62).

* Sec. 9. AS 08.84.030 is amended to read:

Sec. 08.84.030. QUALIFICATIONS FOR REGISTRATION. To be eligible 

for registration by the department [BOARD] as a physical therapist or 

physical therapy assistant, an applicant shall

(1) be of good moral character;

(0) have graduated from a school of physical therapy approved 

by the Council on Medical Education and Hospitals of the American 

Medical Association, or the American Physical Therapy Association;

(3) pass to the satisfaction of the department [BOARD] an 

examination from the Professional Examination Service Association, to 

determine his fitness for practice as a physical therapist or physical 

therapy assistant or be entitled to registration without examination as 

provided in AS 08.84.060.

* Sec. 10. AS 08.84.040 is amended to read:

Sec. 08.84.040. APPLICATION FOR REGISTRATION. To be registered as

a physical therapist or physical therapy assistant, an applicant shall 

apply to the department [BOARD] on a form prescribed by the department 

[BOARD], An applicant shall include in his application, evidence under

oath that he possesses the qualifications required by AS 08.84.030.

* Sec. 11. AS 08.84.060 is amended to read:

Sec. 08.84.060. REGISTRATION BY ENDORSEMENT. The department 

[BOARD] may register without examination an applicant who is a physical 

therapist or physical therapy assistant registered under the laws of 

another state or territory, if the requirements for registration in that

-3- HB 445
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state or territory were, at the date of his registration, substantially 

equal to the requirements in this state.

* Sec. 12. AS 08.84.065(a) and (b) are amended to read:

(a) The department [BOARD] may issue a nonrenewable temporary 

permit to an applicant for registration by endorsement or by examination 

who meets the requirements of AS 08.84.030(1) and (2) and pays the 

required fee.

(b) A temporary permit issued to an applicant for registration by 

endorsement is valid for eight months or until the department [BOARD] 

considers the applicant's endorsement application, whichever occurs 

first.

* Sec. 13. AS 08.84.080(a) is amended to read:

(a) The department [BOARD] shall examine applicants for registra­

tion as physical therapists or physical therapy assistants at the times 

and places it determines.

* Sec. 14. AS 08.84.090 is amended to read:

Sec. 08.84.090. REGISTRATION. The department [BOARD] shall 

register an applicant who meets the qualifications for registration 

under this chapter. It shall issue a certificate of registration to 

each person registered. A certificate of registration is prima facie 

evidence of the right of the person to represent himself as a registered 

physical therapist or registered physical therapy assitant.

* Sec. 15. AS 08.84.100(b) is amended to read:

(b) A penalty of $10 shall be charged in addition to all delin­

quent renewal fees for reinstatement of a registration which remains 

lapsed for more than 60 days. If the registration remains lapsed for

more than three years, the department [BOARD] may require the applicant 

’to take and pass the examination given under AS 08.84.030(3).

* Sec. 16. AS 08.84.120 is amended to read:
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Sec. 08.84.120. REFUSAL, REVOCATION AND SUSPENSION OF REGISTRA­

TION. The department [BOARD] may refuse to register an applicant, may 

refuse to renew the registration of a person, and may suspend or revoke 

the registration of a person who

(1) is habitually drunk or addicted to the use of narcotic

drugs i

(2) is, in the judgment of the department [BOARD], guilty of 

immoral or unprofessional conduct;

(3) has been convicted of violating a state or federal narco­

tic law;

(4) has been convicted of a crime involving moral turpitude;

(5) is guilty, in the judgment of the department [BOARD], of 

gross negligence in his practice as a physical therapist;

(6) has obtained or attempted to obtain registration by fraud 

or material misrepresentation;

(7) has been declared mentally ill by a court and has not 

thereafter been lawfully declared sane; [OR]

(8) has treated or attempted to treat ailments of human 

beings otherwise than by physical therapy, or has attempted to practice 

independent of the prescription and direction of a person licensed to 

practice medicine or osteopathy;

(9) as a physical therapy assistant, has attempted to prac­

tice physical therapy which has not been initiated, supervised and term­

inated by a registered physical therapist.

* Sec. 17. AS 08.84.180 is amended to read:

Sec. 08.84.180. INVESTIGATION BY DEPARTMENT [BOARD]. The depart­

ment [BOARD] shall investigate every supposed violation of this chapter 

coming to its notice and shall report all cases which in the judgment of 

the department [BOARD] warrant prosecution to the proper law enforcement

_ 5 _  HB 445
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* Sec. 18. AS 08.84.185 is amended to read:

Sec. 08.84.185. LIMITS OR CONDITIONS ON LICENSE; DISCIPLINE. (a)

In addition to action under AS 08.84.180, upon a finding that by reason 

of demonstrated problems of competence, experience, education or health 

the authority to practice physical therapy should be limited or condi­

tioned or the practitioner disciplined, the department [BOARD] may repri­

mand, censure, place on probation, restrict practice by specialty, 

procedure or facility, require additional education or training, or 

revoke or suspend a registration.

(b) The Administrative Procedure Act (AS 44.62) appl_es to any 

action taken by the department [BOARD] under this section.

* Sec. 19. REPEALER. AS 08.01.010(21), AS 08.03.010(a)(11), AS 08.84.- 

310(a) and 08.84.190(1) are repealed.

* Sec. 20. EFFECTIVE DATE. Section 1 of this Act takes effect 

Immediately in accordance with AS 01.10.070(c). Sections 2 - 19 of this Act 

rake effect January 1, 1981.
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