
LEG. FINANCE - BILLS
H B  153 t h r u  H R  1 5 5
________________________________   i-

l y y y  - 1 9 8 0 10b 3
V: 4M



RECORDS 
CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

Date



T T M E  L E & E S L A T & J E & E

BUDDIJ AND AUDI! COmTW 
February 9, 1979

FINANCE DIVISION  
POUCH W F S T A T E  CAPITOL 
JUNEAU, A LA SK A  99811 
PHONE: (907) 465-3795

M E M O R A N D U M

TO C h a i r m a n  and M e mb ers 
H^tase F i n a n c e  C o m m i t t e e

FROM: / n, Director
,( e F i n a n c e  D i v i s i o n

S U B J E C T : J B C  C o n c e p t  - Points in F a v o r

T w o  y e a r s  ago at the b e g i n n i n g  of the l e g i s l a t i v e  
session, Sena t o r s  J o h n  S a ckett and F r a n k  F e r g u s o n  a n d  R e p r e­
sen t a t i v e  S t eve C o w p e r  w e n t  to Denver, C o l o r a d o  to o b s e r v e  
the w o r k i n g s  of C o l o r a d o ' s  joint b u d g e t  commit t e e .  They 
w e r e  i m p r e s s e d  by the c o m m ittee and its o p e r a t i o n .  However, 
on a o n e  or two day visit, it w a s  d i f f i c u l t  to r e a l l y  g r a s p  
the full p i c t u r e  of the c o m m i t t e e  opera t i o n .  T h a t  is w h a t  
m a d e  the r e c e n t l y  p u b l i s h e d  book, " B u d g e t i n g  is the A n s w e r , "  
such an i m p o r t a n t  find. Joe S h o e m a k e r  w a s  for t w e l v e  years 
a m e m b e r  of the C o l o r a d o  Senate. D u r i n g  m o s t  of t h a t  time 
he s e r v e d  as a m e m b e r  of the joint b u d g e t  c o m m i t t e e  and at 
least o n c e  he served as its chairman.

S e n a t o r  S h oemaker's book gives a f a i r l y  d e t a i l e d  p i c t u r e  
of JBC m e t h o d s  a n d  h i g h l i g h t s  m a n y  s y s t e m  a d v a n t a g e s  as seen 
from the v i e w p o i n t  of a legislator. I w o u l d  r e c o m m e n d  for 
y o u r  r e a d i n g  C h a p t e r s  1 through 9 and 16 t h r o u g h  22. But, 
as a summary, C h a p t e r  22 lists w h a t  S h o e m a k e r  sees as the 
m a j o r  r e a s o n s  for the success of the JBC. (see p a g e s  128 and 
129, enclosed)

U s i n g  a "subcommittee" of the B u d g e t  & A u d i t  Committee,  
SB 120 a nd HB 153 w o u l d  e s t a b l i s h  a s t r u c t u r e  s i m i l a r  to the 
C o l o r a d o  JBC. The advant a g e s  of such a s t r u c t u r e  w o u l d  be:

1. A  small c o h e s i v e  c o m m i t t e e  of k n o w l e d g e a b l e ,  
h a r d w o r k i n g  m e mbers could do a b e t t e r  job 
for the legi sl a t u r e  on a t r u l y  l e g i s l a t i v e  
budget.

2. B e t t e r  staff direction. If L e g i s l a t i v e  F i n a n c e  
w e r e  to w o r k  for a single c o m m i t t e e  on the budget, 
the staff c ould a n t i c i p a t e  c o m m i t t e e  needs
b e t t e r  than under the e x i s t i n g  t h r e e / f o u r  c o m m i t t e e  
structure.



3. Better budget product. Colorado's JBC tradi­
tionally produces a well-thought-out and carefully- 
tied-together legislative budget. They do this by 
virtue of being better organized, better informed, 
and better equipped for fiscal decision making.

4. Compliance with legislative intent is vastly im­
proved under a JBC structure. W h e n  the a d m inistra­
tion knows the legislature is well organized and 
determined to follow through on intent compliance, 
compliance improves.

5. If we honestly look at Alaska's existing legisla­
tive budget operation, we really haye a "JBC"
now. Alaska uses a six member conference committee 
to actually write the final budget. (See attached 
listing of appropriation conference committee size 
for other states) If we recognize and accept that 
fact and establish that "conference committee" on 
a year-round basis, Alaska could vastly improve 
the quality of the legislative budget traditionally 
produced from the Free Conference Committee.

J H H :pw
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128 DUDGETING IS THE ANSWER

to appropriate and, therefore, it follows th a t the Legislature has 
the du ty  to budget appropriations.

There are four tangible (leg islated) reasons and five intangible 
(based on experience) reasons w hy the JB C has been successful.

Tangible:

1. JBC m em bers know w hat the goals and objectives of the 
Com m ittee are. They’re defined by  sta tu te , clear and  concise -  
b u t looked at each year, year afte r year, as any goals and objec­
tives should be.

2. The sta tu te  gives the JBC the authority  to do w hat it does, 
and the Legislature can take aw ay th a t authority  any tim e it 
chooses. But until the sta tu te  is changed, there is no doubt that 
the JBC has the legal au thority  to recom m end appropriations after 
any num ber of hearings it chooses to hold. N obody  else has this 
authority  — nor should they, unless indecision and then chaos is 
desired, w hich always results w hen dual au thority  is present.

3. The JBC has been legislated and funded to hire a sta ff , not 
a big staff, b u t one of adequate size. T he quality  of the staff, not 
the quantity , makes the difference. Decision m akers have to have 
sound ideas proposed by others and people who can ferret ou t facts 
and suggest incisive questions. T he JBC staff lias provided this 
capability.

4. T he JBC is small. T he sta tu te  sets the size, and, in  this 
case, “Small is Beautiful.” T he JBC works successfully because no 
one can hide. Everyone m ust work and vote. T he quickest way 
to destroy the effectiveness of the JBC would be to increase the 
num ber of members. T hen  no one would be responsible, and, con­
sequently, there would be no reason to succeed. No one would 
know the difference.

Intangible:

1. The JBC asks for priorities from those requesting  money. 
The Com m ittee sets its own priorities. I t  knows it can’t do every­
thing, b u t w hat it does, it m ust do well. O therw ise, there w ould 
be no success story.

2. W ork is the only four-letter w ord the Com m ittee knows.

A CHALLENGE FOR LEGISLATURES 129

Those who can’t w ork because of o ther obligations, or w ho won’t 
w ork because they don’t believe in it, cannot serve effectively on 
the JBC. I t also takes sensible people to make laws work. The 
JB C has been blessed w ith  sensible people — representative of the 
diverse interests of Colorado.

3. Thus, the JB C ’s source of strength  is its six m em bers with 
differing  views who debate  in th e  open the specifics, the issues and 
the policies inheren t in funding  or no t funding.

4. Decisions are m ade by publicly  recorded votes. The de­
cisions aren’t always the ultim ate, b u t a decision on a request is 
be tte r than  no decision; and the process from  hearings to figure 
se tting  leaves little  to interpretation.

Finally, the JBC has an incentive to  do the BEST BU D G ET­
IN G  w ith in  the S tate’s resources. And it has th e  m echanism  to 
accom plish it. T he JBC knows th a t B U D G ETIN G  IS TH E 
ANSW ER to m aking governm ent work.

I have found that the  following maxim works wonders if you 
believe budgeting  is the answ er:

Ask them  "W hy?”
M ake them  prove it.
Make som ebody do it.
D on’t be soft-hearted 

on the first (o r 
second) hearing.
They’ll be back.

Remem ber, PER FO R M A N C E 
is the nam e of the game.
Think it. Legislate it.
No m ore m oney unless 

you get it.
If legislatures wish to use the pow er of the purse strings to 

m ake their sta te  governm ents w ork for th e  benefit of all their 
citizens, they may. And as the individual legislators take the job 
of budgeting  seriously, they  w ill find that the  generalities usually 
associated w ith  identify ing them  as "conservative” or "liberal” will 
dim inish. W hy? Because, they w ill have learned how  to have a 
h ea rt and they  will now  know  how  im portan t it is to  count.



50 THE BOOK OF THE STA TES

APPROPRIATIONS AND REVENUE CONFERENCE COMM ITTEES

Stair or 
other Jurisdiction

Free
conference

Limited
conference Hotat

Slit
Senate 1

All eonferrts art ello 
on appropriation! tmtt.

1 tti So

Bills 
seldom 
or never 
to to 

conferences
Alabama................................ • «. a 3 3 a . . . . . .
Altsk*.................................... * . . . 3 3 . . . . . .
Ariiona.................................. . . . . . . . . . . . . . . . . . . a
Arkansas.............................. . . . • •. . . . . . . . . . . . . a
California.............................. * . . . 3 3 a . . . . . .
Colorado.............................. a 3 3 a . . . . . .
Connecticut.......................... . . . . . . . . . . . . . .  • . . . a
Delaware.............................. . . . . . . . . . . . . . . . . . . a
Florida ................................. . . . a 7 7 . . . a . . .
Ceorgla.................................. * . . . 3 3 a . . . . . .

HawaU .................................. * Virio V»ri« a . . .
Idaho................. ................. . •. . . . . . . . . . a
Illinois................................... * . . . J 5 a . . .
Indiana................................. * 2 2 a . . . . . .
Iowa...................................... a . . . 5 i a . . . . . .
Kansas................................. * 3 3 a
Kentucky.............................. . . . . . . . . . . . . . . . a
Louisiana.............................. * 3 3 a • •.
Maine.......................... • •• *■ .. i . . . . . . a
Maryland.............................. . . . a 3 3 a . . . a

Massachusetts...................... a 3 3 ♦(») . . .
Michigan.............................. . . . a 3 3 a . . .
Minnesota............................ at . . . 5 5 a . . . • • •
Mississippi............. ............. • . . . a 3 3 a . . . . . .
Missouri................................ . . . a S 3 a . . . . . .
Montana................................ * k 3 3 a

Nevada .................................. . . . . . . a
New Hampshire................... a . . . J 3 . . . a . . .
New Jersey............................ . . . . . . . . . . . . . . . . . . a

New Mexico........................ * 3 3 a . . .
New York.............................. • •. . . . . . . . . . . . . a
North Carolina..................... * 13 11 a . . . . . .
North Dakota...................... * • •• 3 3 a . . . . . .
Ohio..................................... . . . ♦ 3 3 . . . a . . .
Oklahoma ............................ * 13 13 a . . .
Oregon................................. * . . . 2 2 a . . . ♦(b)
Pennsylvania........................ * . . . 3 3 a . . . . . .
Rhode Island........................ . . . . . . • » • . *. . . . . . . a
South Carolina ..................... ♦(c) ♦ 3 3 . . . a . . .
South Dakota...................... 3 3 . . . a
Tennessee ............................ , , , a 11 II . *. a . . .
Texas................................... a 5 5 a . . . . . .
Utah..................................... •.. * • • . . . • •, . . . a
Vermont................................ a . . . 3 3 a . . . .
Virginia................................. a 3 3 a . . . . . .
Washington.......................... a a 3 3 . . . a . . .
West Virginia........................ • * • • 5 3 a . . . * • •
Wisconsin.............................. 3 3 . . . a . . .
Wyoming.............................. . . . . . . . . . — . . . . . . . . . a

American Samoa................. a Vtricf V.ric, . . . a . . .

Puerto Kico.......................... a 3 5 N.A. N.A. . •.

N.A.—Not available. (c) Both homes mutt, by 2/3 vote, give free conference powers
(a) Usually, but not always. when differences cannot be resolved.
(b) Appropriations, seldom: revenue bills, more often.



COMMITTEE REPORT 
HOUSE

FURTHER:

February 3, 1979

D a t e :

Mr. Sp ea k er :

The C o m m i t t e e  on F I N A N C E  has had H B  153

"An Act relating to the Legislative Budget and Audit Committee; establish 
ing a joint budget subcommittee; eff. date."

u n d er  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it back wi th  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s {s )
[ ] same title

[ ] r e pl ac e wi th  CS for ______________________________________________ [ ] new  ti tl e

and r e c o m m e n d s  _____________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  of Intent" [ 3 New Fiscal Note

[ ] re po rt s it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to the _______________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H AV I N G
DO PASS O T HE R R E C O M M E N D A T I O N S :

C H A I R M A N

H 60 (Rev. 12/78)
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Introduced: 2/8/79
Referred: Finance

IK THE HOUSE BY KEEKIHS AND DUNCAN

HOUSE BILL HO. 153 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Legislative Budget and Audit

Committee; establishing a Joint budget s u bcommittee; 

and providing for an effective date.''

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 24.20.161 is amended to read:

See. 24.20.161. MEMBERSHIP. The Legislative Budget and Audit Com­

mittee is composed of 10 m e m b e r s : (1) the chairmen of the senate and 

house finance committees; (2) one majority and one minority member 

selected from each of the senate and house finance committees and 

appointed by the president of the senate and speaker of the house, 

respectively; and (3) two [THREE] members appointed from each house by 

the respective presiding officer. [TILE CHAIRMAN OF THE FINANCE COMMIT­

TEE MAY CHOOSE NOT TO SERVE ON THE COMMITTEE. IF THIS OCCURS, THE 

PRESIDING OFFICER OF THE APPROPRIATE HOUSE SHALL APPOINT A REPLACEMENT 

FROM THE FINANCE COMMITTEE. THE MEMBERSHIP FROM EACH HOUSE SHALL I N­

CLUDE AT LEAST ONE MEMBER FROM EACH OF THE TWO MAJOR POLITICAL PARTIES.] 

The committee shall select its own chairman,

* See. 2. AS 24.20 is amended by adding a new section to read;

Sec. 24.20.195. JOINT BUDGET COMMITTEE. (a) The Joint Budget 

Committee is established as a permanent interim subcommittee of the 

Legislative Budget and Audit Committee. The subcommittee is composed of 

the six members of the finance committee serving on the Legislative 

Budget and Audit Committee in accordance with AS 24.20.161(1) and (2).

(b) The Joint Budget Committee shall

COMMITTEE COPY -1 '



(1) review state revenue projections and make recommendations 

concerning revenues to the legislature, as provided in the Executive 

.Budget Act (AS 37.07); and

(2) review requests for state agency annual program app r o­

priations and supplemental appropriations, and make recommendations or. 

these requests to the legislature in the format of an appropriation 

bill, accompanied by the documentation for appropriation bills prepared 

by the legislative finance division,

* S'ec. 3. AC 37.07,070 is amended to read:

Sec. 37.07.070. LEGISLATIVE REVIEW. The legislature shall con­

sider the g o v e r n o r’s proposed comprehensive operating and capital im­

provements programs and financial plans, evaluate alternatives to the 

plans, make program selections among the various alternatives and deter­

mine, subject to available revenues, the level of funding required to 

support authorised state services. During each regular session of the 

legislature, legislative review of the plans shall be accomplished 

according to the following schedule:

(1) By the 45th legislative day, the* legislature shall have 

established by concurrent resolution the total amount of state general 

funds that shall be available for appropriation for the budget year and 

the tentative allocation of the funds among program categories in both 

the operating and capital budgets. The resolution shall be introduced 

by the J o int Budget Committee [FINANCE COMMITTEE OF THE HOUSE IN WHICH 

THE GENERAL APPROPRIATIONS BILL WAS INTRODUCED).

(2) By the 90th legislative day, the house in which the 

general appropriations bill was introduced by the governor shall have 

calendared for second reading a version of the general appropriations 

bill as reported by the J o int Budget Committee. The bill shall be 

supported with documentation to explain the proposed appropriations and

COMMITTEE COPY HB /S3
1 * J .



related statements of intent. In addition, a list of other appropria 

tions or measures with fiscal implications pending before the legiela 

ture shall be included with the documentation for the calendared hill 

Sec. 4. AS 24.20.201(b) is repealed.

Sec. 5. This Act takes effect January 1, 1981.

COMMITTEE COPY -3-
H B / S 3
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Introduced: 2/8/79
Referred: Finance

IN THE HOUSE ' BY MEEKINS AND D U NCAN

HOUSE BILL NO. 153 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST S E S SION 

A BILL

For a n  Act entitled: "An Act relating to the Le g i s l a t i v e  Budget and Audit

Committeej establishing a joint budget s u b c o m m i t t e e5 

and providing for an effective date."

BE IT ENACTED BY THE L EGISLATURE OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 24.20.161 is amended to read:

Sec. 24.20.161. MEMBERSHIP. T he L e g i s l a t i v e  Budget and Audit C o m­

mittee is composed of 10 members: (1) the chairmen of the senate and 

house finance committees; (2) one m a j o r i t y  and one minority member 

selected from each of the senate and h o u s e  finance committees and 

appointed b y  the president of the senate and speaker of the house, 

respectively; and (3) two [THREE] members a p pointed fr o m  each ho u s e  by 

the respective presiding officer. [THE CHAIR M A N  OF THE FINANCE C O M M I T­

TEE MAY CHOOSE NOT TO SERVE ON THE COMMITTEE. IF THIS OCCURS, T H E  

PRESIDING OFFICER OF THE A PPROPRIATE HOUSE SHALL A P P OINT A REPLACEMENT 

FROM THE FINANCE COMMITTEE. THE MEMBERSHIP FRO M  EACH HOUSE SHALL I N­

CLUDE AT LEAST ONE MEMBER FROM EACH OF THE TWO MAJOR POLITICAL PARTIES.] 

The committee shall select its o wn chairman.

* Sec. 2. AS 24.20 is amended by adding a new s e c t i o n  to read:

Sec. 24.20.195. JOINT BUDGET COMMITTEE. (a) The Joint Budget 

Committee is established as a permanent interim subcommittee of the 

Legislative Budget and Audit Committee. The subcommittee is composed of 

the six members of the finance committee serving o n  the Le g i s l a t i v e  

Budget and Audit Committee in accordance w i t h  AS 24.20.161(1) and (2).

(b) The Joint Budget Committee shall

) -1. HB 153
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related statements of intent. I n  addition, a list of other a p propria 

tions or measures w i t h  fiscal implications p e n d i n g  b efore the legisla 

ture shall be included w i t h  the d o c u m e n t a t i o n  for the calendared bill 

Sec. 4. AS 24.20.201(b) is repealed.

Sec. 5. This Act takes effect J a n u a r y  1, 1981.



THIS D O CU M EN T  
HAS BEEN REPHOTOGRAPHED  

TO ASSURE L E G IB IL IT Y



1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

22.

m .
l , .- . i ;  ■ . v:.;- ;

-

- ■ * •* •* •• -* 1 *•

Introduced: 2/8/79
Referred: Finance

IN  THE HOUSE BY MEEKINS AND D UNCAN 

H OUSE BILL NO. 153 

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

ELEV E N T H  L E G I S L A T U R E  - FIRST SESSION 

A BILL

For a n  Act entitled: "An Act relating to the L e g i s l a t i v e  Budget a nd Audit

Committeej e s t ablishing a joint b udget subcommittee? 

and providing for an effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 24.20.161 is amended to read:

Sec. 24.20.161. MEMBERSHIP. The L e g i s l a t i v e  Budget and A u d i t  C o m­

mitt e e  is composed of 10 members: (1) the chairmen of the senate and

house finance committees? (2) one m a j o r i t y  and one m i n o r i t y  m e m b e r  

selected from each of the senate and ho u s e  finance committees and 

ap pointed b y  the president of the senate and speaker of the house, 

respectively? and (3) two [THREE] members a p pointed f r o m  each ho u s e  by 

the respective presiding officer. [THE CHAIRMAN OF THE FINANCE C O M M I T­

TEE MAY CHOOSE NOT TO SERVE ON THE COMMITTEE. IF THIS OCCURS, T H E  

PRE S I D I N G  OFFICER OF THE APPROPRIATE HOUSE SHALL A P P O I N T  A REPLACEMENT 

FROM THE FINANCE COMMITTEE. THE MEMBERSHIP FR O M  EACH HO U S E  SHALL I N­

CLUDE AT LE A S T  ONE MEMBER FROM EACH OF T HE TWO M A J O R  POLITICAL PARTIES.] 

The committee shall select its own chairman.

* Sec. 2. AS 24.20 is amended by adding a new s e c t i o n  to read:

Sec. 24.20.195. JOINT BUDGET COMMITTEE. (a) The Joint Budget

Comm i t t e e  is established as a p ermanent interim subcommittee of the 

Le g i s l a t i v e  Budget and Audit Committee. The s u bcommittee is composed of 

the six m e m bers of the finance committee serving o n  the Legisl a t i v e  

Budget and Audit Committee in accordance wi t h  AS 24.20.161(1) and (2).

(b) The Joint Budget Committee shall

-1- HB 153
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(1) r e v i e w  state revenue projections and make recommendations 

c oncerning revenues to the legislature, as p r o v i d e d  in the Executive 

Budget Act (AS 3 7 . 0 7 ) j and

(2) r e v i e w  requests for state agency annual p r o g r a m  a p p r o­

priations and supplemental appropriations, and ma k e  recommendations o n
1 .. . ‘ . '• V

these requests to the legislature in the format of a n  appro p r i a t i o n  

bill, a c c o m p a n i e d  b y  the docum e n t a t i o n  for a p p r o p r i a t i o n  bills prepared 

by the legislative finance division.

* Sec. 3. AS 37.07.070 is amended to read:

Sec. 37.07.070. L EGISLATIVE REVIEW. The legislature shall c on­

sider the governor's proposed comprehensive operating and capital i m­

provements programs and financial plans, evaluate alternatives to the 

plans, mak e  p r o g r a m  selections among the various alternatives and d e t e r­

mine, subject to available revenues, the level of funding required to 

support aut h o r i z e d  state services. During each regular s e s s i o n  of the 

legislature, legislative review of the plans shall be accomplished 

a c cording to the following schedule:

(1) By the 45th legislative day, the legislature shall have 

establ i s h e d  by concurrent r e s o lution the total amount of state general 

funds that shall be available for a p p r o p r i a t i o n  for the b udget year and 

the tentative al l o c a t i o n  of the funds among p r o g r a m  categories in both 

the operating and capital budgets. The r e s o l u t i o n  shall be introduced 

by the Joint Budget Committee [FINANCE COMMITTEE OF THE HOUSE IN WHICH 

T HE G E N ERAL A PPROPRIATIONS BILL WAS INTRODUCED].

(2) By the 90th legislative day, the house in which the 

general appropriations bill was introduced by the governor shall have 

calendared for s econd reading a v e r s i o n  of the general appropriations 

bill as reported by the Joint Budget C o m m i t t e e . The bill shall be 

supported wi t h  docum e n t a t i o n  to e x p lain the prop o s e d  appropriations and

-2- HB 153
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related statements of intent. I n  addition, a list of other a p p r o p r i a­

tions or measures with fiscal implications p e n d i n g  b efore the l e g i s l a­

ture shall be included w i t h  the docum e n t a t i o n  for the calendared bill.

* Sec. 4. AS 24.20.201(b) is repealed.

* Sec. 5. This Act takes effect J a n uary 1, 1981.
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T H E  LEGISLATURE
bumit w  Atioir m m r n i  

Fe b r u a r y  9, 1979

FINANCE DIVISION  
POUCH W F-STA TE  CAPITOL 
JUNEAU, ALASKA  99811 
PHONE: (9071 465-3795

M E M O R A N D U M
TO:

SUBJi

C h a i r m a n  and Members 
ise,Finance C o m m ittee

FROM: ^ A ^ W H o g a n ,  Director
Legis l a t i v e  Finance Division

SB 120/HB 153 - Fiscal Note

The conc ept of a joint b u d g e t  c o m m i t t e e  as establ i s h e d  
under both SB 120 and HB 153 w o u l d  require no additional 
staff or expens e for Legisl a t i v e  Finance.

Some additional funds m i g h t  e v e n t u a l l y  be added to the 
c o m m ittee budget i £  the s u b committee as formed planned a 
very heav y i n terim m e e t i n g  schedule. If a h e a v y  m e e t i n g  sc hedule 
w e r e  n o t  envisioned, I believe the s u bcommitt ee could function 
ef f i c i e n t l y  w i t h i n  the existing  b u d g e t  p r o posed  for the committee.

A t  any rate, w i t h  a 1981 e f f e c t i v e  date, no additional 
funding will be req uired for the next two fiscal years.

J H H :pw
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL FOTF.

REQUEST
BilJ/Resolulion No.____
Title_______Inclusion  o f C erta in  Te r r i t o r i a l Employees In the TR5

H o iisp  B ill 154

Requeued by_ .D a te .

FISCAL DETAIL
Agency Affected. Admin i s t r a t ion D ivision  o f  R etirem ent and B en efits  

R etirem ent and B en e fits  (Tfts) 
02-9S-8-01-QFC7~

Program Category Affected_____________
BRU, Program, or Subprogram(s) Affected___________________________________________________
(Note: If more than one budget component is affected, separate line-itcm amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
700 TRAVEL
300 CONTRACTUAL
X OO COMMODITIES
SOO FOIJIPMENT
600 LAND I I  STRUCTURES
700 TRS STATf HATCH 23: i  ' 23.1 23.1 23.1 23.1
100 Pr Nr FITS 5.3 5.3 5.3 5.3 1 5 .3

FUNDING (Thousands of Dollars)

C.FNERA1 FUND 28.4 28.4 2B.4 28.4 28.4
FEDERAL FUNDS
VETERAN'S FUND
FISH A GAME FUND
HIGHWAY FUND
AIRPORT FUND
CAPITA! FUND
PEP.S
TRS

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. AS 14.25.220(5) a lrea d y  allows se rv ice  as a teacher 1n a pub lic  school w ith in  the

te r r i to r y  to  be counted as membership serv ice (IRS).
2. AS 39.35.360(a) a lread y  allows se rv ice  as an employee of the t e r r i t o r y  to  be

counted as c re d ite d  se rv ice  (PERS).
3. HB 154 would allow non-teaching se rv ice  to be c re d ited  In the TRS.
4. I t  is  es tim ated , based upon inform ation provided l a s t  y ear (SB 377), th a t  12-.

15 employees would q u a lify  fo r  b e n e f its .
5. Estimate FY 80 covered TRS payro ll to  be 5231,000,000.
6. Increase in combined TRS S ta te  Hatch and employer co n trib u tio n  ra te  would be .02S.
7. The to ta l  p resen t day value o f the b en e fits  provided under th i s  b i l l  amounts

to  5414,356, o r an average o f 527.624 per teac h e r. These b e n e f its  w ill be funded 
w ith level payments o f  528,400 per y ea r fo r the next 30 y e a rs , re s u l t in g  1n 
a to ta l  cash o u tlay  by the S ta te  o f 5852,000.

8. Cost breakout as a ttac h ed .

IV. DATE 2/14/79___________ PREPARED BY Paul 8. A rnold t. D i r e c to r   -----
AGENCY D ivision  o f Retirem ent A b e n e f its

Original: Legislative Finance PHONE 465-4460
cc: Budcct and Manaeemenl

Prime Sponsor iFirat Legislator Named) R epresentative Duncan 
O ffice of the C oventor (K eith  Specking)

33-001 (Rev. 13/78)



Pa.yrol 1

$ 6 , 000,000 
$ 47,000,000

$231,000,000

X
X

Bill/Resolution No. HB 154

$231,000,000
.01%

..01%
.01%

Rate Cost Appropriation

.01%

.01%

.01%

State TRS Regular Budget: 
Personal Services 
Travel 
Contractual 
Commodities 
Equipment

COST TO STATE IN FY80

5. All School Districts $178,000,000 X .01%

TOTAL COST IN FY80

$ 600 
$ 4.700 
$ 5,300

$23,100

S -0- 

S -0- 
S -0- 

S -0- 
S -0-

S28.400

$17,800

$46,200

To their Budget 
To Their Budget

To TRS Match

To Personal Service 

To Travel 
To Contractual 
To Commodities 
To Equipment
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Introduced: 2/8/79
Referred: State Affairs and
Finance

IN THE HOUSE BY DUNCAN

HOUSE BILL NO. 154 

IN THE L E G I S LATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A  BILL

For a n  Act entitled: "An Act relating to creditable service under the

teachers' retirement system for territorial employment; 

and providing for a n  effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 14.25 is amended by adding a new section to read:

Sec. 14.25.105. CREDIT FOR SERVICE AS AN EMPLOYEE OF THE TERRITORY 

OF ALASKA. (a) A teacher who completes 15 years of membership service 

under this chapter may elect to receive creditable service for e m p l o y­

ment rendered to the Territory of Alaska before J a n uary 3, 1959, r e g a r d­

less of the office, department, divi s i o n  or agency of the territory in 

which he was employed. Creditable service allowed under this s e c tion 

m ay not exceed five y e a r s .

(b) A  teacher may not be credited with service under this section 

if credit for service as an employee of the Territory of A laska was 

granted for the same period under the public employees' retirement 

system (AS 39.35) .

(c) A  teacher who elects service credit under this section for 

prior service to the Territory of Alaska shall make a retroactive c o n­

tribution under this system for the period of territorial employment 

following June 30, 1955.

* Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.10.-

070(c).

-1- HB 154



Page 1 of 2

TOE LEGISLATURE OF TOE STATE OF ALASKA 
ELEVENTH LEGISLATURE

■FISCAL KPTE.

REQUEST
BUl/RewIulion No........................ — «.....................
Title In c lu s io n  o f C erta in  T e r r i t o r i a l  F re lov ees in  th e  TP.S

Htllll* R111 154

Refuelled by_ Date.

FISCAL DETAIL 
Agency A ffected.
Protract! Catejory Affected.

A d m in is tra tio n  -  D iv is io n  o f  R etirem ent and B en e fits
(TRS)Retirem ent and B en e fits  

B02-56 -8 -01-01-0 2 MBRU, Program, or Subpropam (s) Affected.___________________________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
FVPFN'DITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 8 2 •( F Y  83 I Y  84
lOD PFRSOVA1. SERVICES
700 TRAV FL
•too r o v T R a m u i
coo muvtnninFS
SOO ■ FOHIPMFVT
600 LAND L STRUCTURES
700 TRS STATS HATCH 23.1 2 3 . 1 25 . 1 23 .1 2 3 .1
100 BFWFFITS 5 .3 5 .3 ' " T 7 3 5.3 5.3

FUNDING (Thousands of Dollan)

OFNFRA1 FUND 2 8 .a 28.4 28.4 28.4 P8.4
FED ERAL FUNDS
VETERAN'S FUND
■FISH A G4HF FUND
HIGHWAY FUND
AIRPORT FUND
CAPITA! FUND
PEP.S
TRS

POSITIONS NONE

FULL TIME 1 1
PART TIME 1 1
TEMPORARY .. 1 1

HI. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1.

3.
4.

5.
6. 
7.

8.

AS 14.25.220(S) a lre a d y  allows se rv ice  as a teac h e r In a pub lic  school w ith in  the
te r r i to r y  to  be counted as membership se rv ice  (TRS).
AS 39.35.360(a) a lread y  allow s se rv ice  as an employee o f th e  t e r r i t o r y  to  be
counted as c re d ite d  se rv ic e  (PERS).
HR 154 would allow  non-teach ing  se rv ice  to  be c re d ite d  1n the TRS.
I t  i s  es tim ated , based upon inform ation provided l a s t  y ear (SB 377), th a t  12-.
IS employees would q u a l ify  fo r  b e n e f its .
Estim ate FT 80 covered TRS p ay ro ll to  be $231,000,000.
Increase In combined TRS S la te  Hatch and employer co n tr ib u tio n  r a te  would be .02S. 
The to ta l  p resen t day value o f the b en e fits  provided under th is  b i l l  amounts 
to  $414,356, o r  an average o f $27,624 per teac h e r. These b e n e f its  w ill be funded 
with level payments o f  $28,400 per y ear fo r  the next 30 y e a rs , re s u lt in g  In 
a to ta l  cash o u tlay  by the S ta te  o f $852,000.
Cost breakout as a tta c h e d .

IV. DATE. 7/-4/7Q

Original:
cc:

.PREPARED BY
AGENCY_____
PHONE_______

Paul 8. A m o ld t .  D ir e c to r  
D iv is io n  o f R e tirem en t I b e n e f i ts
465-4460

33-001

Lcptlative Finance 
Budtel and Manaccmcnl
Prime Sponsor (First Legislator Named) R epresen tative Duncan 
O ffice of the Governor (K eith  Specking)
(Rev. 12/78)



ATTACHMENT

Bill/Resolution No. HB 154

ASSUMPTIONS:

1. Estimated FY80 Payroll (Total System) = $231,000,000
2. State Contribution Rate to Fund Bill = .01*
3. State TRS Matching Rate to Fund‘Bill = ..012
4. School District Rate to Fund Bill = *01%

COST ANALYSIS:

Employer

1. Department of Education
2. University of Alaska

3. State TRS Matching

Payroll Rate

$ 6,000,000 X .01%
$ 47,000,000 X .012

Cost Appropriation

$ 600 
S 4,700 
$ 5,300

To Their Budget 
To Their Budget

CJ  •

State TRS Regular Budget: 
Personal Services 
Travel 
Contractual 
Commodities 
Equipment

COST TO STATE IN FY80

All School Districts

TOTAL COST IN FY80

$231,000,000 X o H-
*

a® $23,100 To TRS Match

S -0- 
$ -0- 
S -0- 
S -0- 
S -0-

To Personal Servic 
To Travel 
To Contractual 
To Commodities 
To Equipment

FY80 S28,400

$178,000,000 X .012 $17,800

$46,200

REMARKS:
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Introduced: 2/8/79
Referred: State Affairs and
Finance

IN THE HOUSE BY DUNCAN

HOUSE BILL NO. 154 

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For a n  Act entitled: "An Act relating to creditable service under the

teachers' retirement system for territorial employment; 

and providing for a n  effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 14.25 is amended by adding a new s e c t i o n  to read:

Sec. 14.25.105. CREDIT FOR SERVICE AS AN EMPLOYEE OF T HE TERR I T O R Y  

OF ALASKA. (a) A teacher who completes 15 years of membership service 

under this chapter may elect to receive creditable service for e m p l o y­

ment rendered to the T erritory of Alaska before J a n u a r y  3, 1959, r e g a r d­

less of the office, department, divi s i o n  or agency of the territory in 

which he was employed. Creditable service allowed under this s e c tion 

may not exceed five y e a r s .

(b) A teacher may not be credited with service under this s e c tion 

if credit for service as a n  employee of the T e rritory of Alaska was 

granted for the same period under the public employees' retirement 

system (AS 39.35).

(c) A teacher w ho elects service credit under this s e c tion for

prior service to the T e rritory of Alaska shall make a retroactive c o n­

tribution under this system for the period of territorial employment 

following June 30, 1955.

* Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.10.-

070(c).

-1- HB 154
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FURTHER

February 8, 1979 

Mr. Speaker:

The Committee on FINANCE

"An Act relating to competitive bidding under the Fiscal Procedures 
Act."

1 ' M i ' '
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M i l

under consideration and (a majority of the committee) (the committee) 
reports 1t back with the following recommendations:

( 1 

[ 1

t ) U

do pass

do pass with attached amendments(s)
f  ) »1 i»rvV i.

replace w1th/|CS for
[ V ]  same title 

________________________________________ [ j new title

leemme nds ■■_______________________________________________________

___

[ 1

[JC] 

[ ]

and reee __________________________________________________

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports 1t back without recommendation

referred to the ______________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING 
OTHER RECOMMENDATIONS:

: ;  (■ r‘ (  1 /

^i_z£rLC.

j l o  / t ^ < _
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 155 

IN THE L E G I S L A T U R E  O F  THE STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to competitive b i d ding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not mor e  than 15 per cent h igher than the bid of the lowest

nonresident bidder and the Alaska bidder is an Alaska manufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF T RANSPORTATION 

AND PUBLIC FACILITIES WHICH ARE AUTHORIZED UNDER AS 35.15, OR THE 

DEPARTMENT OF HIGHWAYS, WH I C H  ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a new paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving federal money received by the state if 

the application of a b i d ding preference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by adding a new paragraph to read:

(5) "Alaska manuf a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms raw or partially finished materials into some kind of article

of trade; and includes a c orporation or partnership engaged in such

-1- CSHB 155
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activity

(A) whose m a j o r i t y  interest is b e n e f i c i a l l y  owned b y  

residents of the state, and

(B) a m a j o r i t y  of whose owners are residents of the

state.
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

.FISCA L . NOTE.

I. REQUEST
Bill/Resolution No,  ?SHB 155   ... ___________________________
Title c o m p e t it iv e  b id d in g  u n d e r f i s c a l  p ro c e d u re s  a c t .
Requested hv House F in a n c e  Co m m ittee Ontc 3 /2 7 / 7 9

II. FISCAL DETAIL 
Agency A ffected, A l l
Program Category Affected Ai i  
Budget Request Unit(s) Affected A l l

EXPENDITURES (Thousands o f Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
SOO EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands o f Dollars)

GENERAL FUND 0
FEDERAL FUNDS
OTHER (Specify)

POSITIONS 

FULL TIME 0
PART TIME 0
TEMPORARY 0

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
I n  recom m ending i t s  C o m m ittee  S u b s t i t u t e ,  i t  w as th e  in t e n t io n  o f  th e  
House F in a n c e  C o m m ittee  t h a t  any c o s t  in c r e a s e  a t t r i b u t a b l e  to  t h i s  b i l l  
be a b so rb e d  w it h in  th e  b u d g et a p p r o p r ia t io n s  to  th e  v a r io u s  s t a t e  
a g e n c ie s .  The a c t u a l  c o s t  in c r e a s e  fo r  goods and s e r v i c e s  e f f e c t e d  
by th e  L e g i s l a t i o n  i s  n o t p r e d ic t a b l e .  The r e a l  e f f e c t  o f  th e  L e g i s ­
l a t i o n  w i l l  be an  im provem ent to  th e  A la sk a n  b u s in e s s  econom y, and  
p e rh a p s  a s l i g h t l y  re d u c e d  l e v e l  o f  s t a t e  ag en cy  p u r c h a s e s  o f  goods and 
s e r v i c e s ,  s i n c e  goods and s e r v i c e s  w i l l  c o s t  s l i g h t l y  m o re ; b u t i t  was 
th e  C o m m itte e 's  f e e l in g  t h a t  th e  a s s i s t a n c e  to  A la s k a n  b u s in e s s e s  was 
m ore im p o rta n t  th a n  th e  s l i g h t  in c r e a s e  in  th e  c o s t  o f  goods and s e r v i c e s  
to  s t a t e  a g e n c ie s .

3 /2 7 /7 9  . R u ss M e e k in s , C h a irm an
IV. DATE ' _________________ PREPARED BY _ _ _______     J7T-----

AGENCY  H o u se  F i n a n c e  C o m m it te e
Original: Legislative Finance PHONE '165-37 9 5  "

cc: Budget and Management
Prime Sponsor (First Legislator Named)



O f f e r e d  i n  the FINANCE COMMITTEE 

TO: HOUSE BILL NO. 155

By Meekins

P a g e  1, line 28 - page 2, line 4:

Delete sec. 3 and insert the following in its place.

* Sec. 3. AS 37.05.230(7) is amended to read:

(7) The provisions of Cl)CB) and (1)(D) of this section 

[RELATIVE TO AN "ALASKA BIDDER"] do not apply to contracts for con­

struc t i o n  and repairs [ESTIMATED TO EXCEED $5,000, OF EITHER THE D E P A R T­

MENT OF TRANSPORTATION AND PUBLIC FACILITIES, WHICH ARE AUTHORIZED 

UN D E R  AS 35.15, OR THE DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED 

UNDER AS 19.10].



iSc&stam j
CommilSee

4604 BUSINESS PARK BLVD . 
ANCHORAGE, A LA SK A  99503

Representative Russ Meekins 
Pouch V
Juneau, Alaska 99811

Subject: Alaska Statutes; Article 4. Uniform Purchasing.

The enclosure represents a legislative change proposal to Artic le 4 in sup­
port of the Buy Alaskan Committee position of placing a more reasonable 
share of Alaska State procurement with Alaska businesses.

The proposal embodies simple wording changes consistent with the 
existing statute as well as the repeal of the Alaska bidder preference 
portion of the statute.

In effect, the changes herein proposed would allow Alaska bidders an 
exclusive opportunity for Alaska State supply requirements when known 
competition exists within Alaska amoung registered Alaska bidders. When 
no known supplier exists, the Department of Adm inistration has the 
authority to advertise solicitations for state requirements to non-Alaska 
bidders.

The Buy Alaskan Committee requests that you review our proposal and 
evaluate the feasib ility of this approach as an effort to bring about a more 
equitable position for Alaska vendors as regards state procurement 
requirements.

Your response as well as those forthcom ing from other cooperating 
legislators w ill be utilized by our group to construct an actual bill that we 
will submit to the legislature during this session.

We greatly appreciate your interest in this matter.

B U A H U  U H A I H M A N

BOARD MEMBERS 
Lanny Edgeman 
Gene Yonkins 
Dan Hynish
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Sec. 37,05.230 Competitive bids. In the manner provided in th is chapter and 
rules and regulations established under It: j

(1) a contract for construction and repairs, or a purchase of and con­
tract for supplies, materials, equipment, and contractual services must be 
based on competitive bids (ADVERTISED aO ALASKA BIDDERS); an award 
shall be made to the lowest responsible'bidder after advertising for bids, 
except that (A) Repealed by sec. 2 ch 92 SLA 1967; (B) (this portion to be 
repealed) (A BID SHALL BE AWARDED TO AN ALASKA BIDDER IF HIS BID 
IS NOT MORE THAN FIVE PER CENT HIGHER THAN THE LOWEST 
NONRESIDENT BIDDER'S); (AND) (C) competitive bids need not be 
required (i) for contractual services where no competition exists; (ii) for 
sales involving fair trade items; (iii) (WHEN,) in (THE) (A DECLARED 
EMERGENCY) (JUDGMENT OF THE PURCHASING AGENT) food, clothing, 
or medical supplies, or materials for use in laboratory and experimental 
studies may be purchased otherwise to the best advantage of the state; (iv) 
where rates are fixed by law or ordinance; (v) fo r items traded in on like 
items; or (vi) for professional services; (AND (D) BIDS MAY BE ADVERTISED 
TO NON-ALASKA BIDDERS WHEN IT ,'S KNOWN THAT NO PROSPECTIVE 
ALASKA BIDDER EXISTS)

(2) if the amount of the contractual services, purchase, or sale is 
estimated to exceed $2500 sealed bids shall be solicited, when practicable, 
by publication in a newspaper calculated to reach prospective (ALASKA) 
bidders and by posting notices in public places within the area where the 
work is to be performed or material furnished and in addition the depar­
tment may also designate a trade journal for publication; the department 
shall also so lic it bids by sending notices by mail to all active prospective 
(ALASKA) bidders known to it and all bids shall be sealed when received, 
and shall be opened in public at the hour stated in the notice; the depar­
tment may negotiate directly if it finds that it is in the best interest of the 
state;

(3) no change

(4) no change

(5) an "Alaska bidder,” for the purpose of bid awards under (1)
(AND (1)(D) of this section is a person who

(A) holds a current Alaska business license,
(B) submits a bid for goods or services under the name as 

appearing on his current Alaska business license,
(C) has maintained a place of business w ith in the state for a period 

of six months immediately preceding the date of his bid.

KEY:
1. Bracketed, capitalized and underlined are changes to be added to the 

statute.
2. Bracketed and capitalized to be deleted or repealed from the statute.



Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 155 

IN THE LE G I S L A T U R E  OF THE STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i n g  to c ompetitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if h is 

bid is not m o r e  than 15 per cent h i g h e r  than the bid of the lowest 

nonresident bidder and the Alaska bidder is an Alaska manufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of (1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER") do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER T HE DEPARTMENT OF TRANSPORTATION 

AND PUBLIC FACILITIES WHICH ARE A U T H O R I Z E D  UNDER AS 35.15, OR THE 

DEPARTMENT OF HIGHWAYS, WH I C H  ARE AU T H O R I Z E D  UNDER AS 19.10).

* Sec. 3. AS 37.05.230 is amended by adding a n e w  paragraph to read:

(9) the provisions of ( 1 ) (B) of this section do not apply to 

purchases and contracts involving federal money received by the state if 

the application of a bidding p r e f erence would violate federal lav? or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended b y  adding a n ew paragraph to read:

(5) "Alaska m a n u f a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms raw or part i a l l y  finished materials into some kind of article

of trade; and includes a c o r p o ration or partnership engaged in such

• -1- CSHB 155
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activity

(A) whose majo r i t y  interest is b e n eficially owned by 

residents of the state, and

(B) a majority of whose owners are residents of the

state.

-2- CSHB 155



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

-HSCAL-EPTfL

REQUEST
Bill/Resolution No,  CSHB. 155 ----- ----- ---------------------------
Tide com petit ive  bidding under f i s c a l  procedures act.
Requested hv House Finance Committee Date 3/27/79

II. FISCAL DETAIL 
Agency Affected , A l l
Program Category Affected A l l  
Budget Request Unit(s) Affected A l l

EXPENDITURES (Thousands of Dollars)

• FY 79 FY 80 FY 81 FY 82 FY 83 FY 84-
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 0

FEDERAL FUNDS
OTHER (Specify) •

POSITIONS 

FULL TIME 0

PART TIME 0

TEMPORARY 0 .

III. ANALYSIS (Sec Fiscal Note Preparation Instructions. Section III)
In  recommending i t s  Committee Substitu te, i t  was the in ten tion  o f  the 
House Finance Committee that any cos t increase a ttr ib u ta b le  to  th is  b i l l  
be absorbed v/ithin the budget appropriations to  the various s ta te  
agencies. The actual cos t increase fo r  goods and se rv ices  e ffe c te d  
by the L e g is la t io n  is  not p red ic tab le . The re a l e f f e c t  o f  the L eg is ­
la t io n  w i l l  be an improvement to  the Alaskan business economy, and 
perhaps a s l ig h t ly  reduced le v e l  o f  s ta te  agency purchases o f goods and 
se rv ic es , s ince goods and serv ices  w i l l  cost s l ig h t ly  more; but i t  was 
the Committee's fe e l in g  that the assistance to  Alaskan businesses was 
more important than the s l ig h t  increase in  the cost o f  goods and serv ices  
to s ta te  agencies.

3/27/79 , Russ Meekins, Chairman
IV. DATE  _______________ PKEHARED BY __  _ ' ------ ------

AGENCY House Finance Committee
Original: Legislative Finance PHONE ~3~65-3795 —  ~
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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Introduced: 2/8/79'-
Referred; Finance:

IN THE HOUSE BY MEEKINS A N D  PHILLIPS 

HOUSE BILL NO. 155 

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA

ELEV E N T H  LEGISL A T U R E  - FIRST SESSION 

A BILL

For an Act entitled; "An Act relating to competitive b i d d i n g  under the Fis^

cal Procedures Act."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and r e - e nacted to read;

(B) bids shall be awarded to A laska bidders in a c c o r­

dance wi t h  the following considerations:

(i) if his bid is not more than 15 per cent h igher 

than the lowest nonresident bidder's and the Alaska b i dder is 

an A laska manufa c t u r e r  of the supplies, materials, or e q u i p­

ment to be purchased;

(ii) if his bid is not more than 10 per cent h i gher 

than the lowest nonresident bidder's} and

* Sec. 2. AS 37.05.230(1) is amended by adding a n e w  s u bparagraph to 

read:

(D) a bid shall be awarded to a nonresident bidder if

his bid in

(i) lower than any Alaska bidder's, including p r e­

ferences under this paragraph, if any; or

(ii) not more than five per cent h igher than the 

lowest nonresident's, he does a substantial p o r t i o n  of his 

business in the state, and a substantial p o r t i o n  of his total 

number of employees are residents of the state.

*  Sec. 3. AS 37.05.230(7) is amended to read:

(7) the provisions of this section relative to an "Alaska

_1_ HB 155
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 155 

IN THE L EGISLATURE OF THE STATE OF ALASK*'.

ELEVENTH L E G I S L A T U R E  - FIRST SESSION J 

A BILL

For an Act entitled: "An Act relating to competitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* . Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not mor e  than 15 per cent h i g h e r  than the bid of the lowest 

nonresident bidder and the Alaska b idder is an Alaska'manufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF TRANSPORTATION 

AND PUBLIC FACILITIES WHICH ARE AUT H O R I Z E D  UNDER AS 35.15, OR THE 

D EPARTMENT OF HIGHWAYS, WHICH ARE A U T HORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a n e w  paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving, federal mo n e y  received by the state if 

the application of a bidding preference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by adding a n e w  paragraph to read:

(5) "Alaska manuf a c t u r e r "  means a p erson engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms raw or partially finished materials into some kind of article

of trade; and includes a corporation or p artnership engaged in such

-1- CSHB 155
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activity

(A) whose m a j o r i t y  interest is benefi c i a l l y  owned by 

residents of the state, and

(B) a m a j o r i t y  of whose owners are residents of the

state.

-2- CSHB 155
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Introduced: 2/ 8 / 79-
Ref erred; Finance

IN THE HOUSE BY MEEKINS A N D  PHILLIPS

HOUSE BILL NO. 155 

IN THE L EGISLATURE OF T HE STATE OF ALASKA

ELEV E N T H  LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to competitive bidding under the F is­

cal Procedures Act."

BE IT ENACTED BY T HE LEGISL A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and r e - enacted to read:

(B) bids shall be awarded to Alaska bidders in a c c o r­

dance w i t h  the following considerations:

(i) if his bid is not more than 15 per cent higher 

than the lowest nonresident bidder's and the Alaska bidder is 

an A l a s k a  m a nufacturer of the supplies, materials, or eq u i p­

ment to be purchased;

(ii) if his bid is not more than 10 per cent higher 

than the lowest nonresident bidder's; and

* Sec. 2. AS 37.05.230(1) is amended by adding a n ew subparagraph to 

read:

(D) a bid shall be awarded to a nonresident bidder if

his bid is

(i) lower than any Alaska bidder's, including p r e­

ferences under this paragraph, if any; or

(ii) not more than five per cent h igher than the 

lowest nonresident's, he does a substantial p o r tion of his 

business in the state, and a substantial portion of his total 

number of employees are residents of the state.

* Sec. 3. AS 37.05.230(7) is amended to read:

(7) the provisions of this section relative to an "Alaska

_1_ HB 155
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" ' '

b i d d e r " , "Alaska m a n u facturer" do not apply to contracts estimated to 

e xceed $5,000, of [EITHER] the Department of T r a n s p ortation and Public 

Facilities w h i c h  are aut h o r i z e d  under AS 35.15 or [, O R  THE DEPARTMENT 

OF HIGHWAYS, WHICH ARE A U T HORIZED UNDER] AS 19.10.

* Sec. 4. AS 37.05.320 is amended b y  adding n e w  paragraphs to read:

(5) "Alaska m a n u facturer" means a p erson engaged in a b u s i­

ness activity in the state b y  which he, through labor, art, or skill, 

transforms r aw or p a r t i a l l y  finished materials into some kind of article 

of trade

(A) whose m a j o r i t y  interest is b e neficially owned by 

residents of the state, and

(B) a m a j o r i t y  of its owners are residents of the state.

- 2 - HB 155
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Original sponsors: Meekins and Phillips
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 155 

IN THE LEGISLATURE OF T HE STATE OF A L A S K £

ELEVENTH L E G I S L A T U R E  - FIRST SESSION I  

A BILL

For an Act entitled: "An Act relating to competitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* . Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not mo r e  than 15 per cent h igher than the bid of the lowest 

nonresident bidder and the Alaska bidder is an Alaska'manufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF TRANSPORTATION 

AND PUBLIC FACILITIES WHICH ARE AUTHORIZED UNDFR AS 35.15, OR THE 

DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a n e w  paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving, federal money received by the state if 

the application of a bidding preference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended b y  adding a n e w  paragraph to read:

(5) "Alaska m a n u facturer" means a person engaged in a b u s i­

ness activity in the state by wh i c h  he, through labor, art, or skill,

transforms r a w  or partially finished materials into some kind of article

of trade; and includes a corporation or partnership engaged in such

-1- CSHB 155
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(A) wh o s e  m a j o r i t y  interest is benefi c i a l l y  owned by 

residents of the state, and

(B) a m a j o r i t y  of whose owners are residents of the

state.
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IN THE HOUSE BY THE FINANCE C O MMITTEE

CS FOR HOUSE BILL NO. 155
*I

IN THE LEGISLATURE OF T HE STATE O F  ALASKA.
T

ELEVENTH LEGISL A T U R E  - FIRST SESSION }

A  BILL

For an Act entitled: "An Act relating to competitive b i d ding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* . Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repe a l e d  and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not mo r e  than 15 per cent h i g h e r  than the bid of the lowest

n onresident bidder and the Alaska bidder is an Alaska manufa c t u r e r  

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF TRAN S P O R T A T I O N  

AND PUBLIC FACILITIES WHICH ARE AUT H O R I Z E D  UNDER AS 35.15, OR THE 

DEPARTMENT OF H I G H W A Y S , WHICH ARE AU T H O R I Z E D  UN D E R  AS 19.10].

* Sec. 3. AS 37.05.230 is amended by a dding a n e w  paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving, federal money received by the state if 

the a pplication of a bidding p r e ference would violate federal lav? or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by a dding a new p a ragraph to read:

(5) "Alaska manufacturer" means a p erson engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms r aw or partially finished materials into some kind of article

of trade; and includes a corporation or p artnership engaged in such

-1- CSHB 155
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activity

(A) whose m a j o r i t y  interest is beneficially owned by 

r e sidents of the state, and y

(B) a m a j o r i t y  of whose owners are residents of the

state.
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Orxginal sponsors: Meekins and Phillips

IN T HE HOUSE BY T HE FINANCE COMMITTEE

CS FOR HO U S E  BILL NO. 155 

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

E L E V E N T H  L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i n g  to competitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LE G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

b id is not mor e  than 15 per cent higher than the bid of the lowest

nonresident bidder and the Alaska bidder is an Alaska manufa c t u r e r  

of the supplies, materials, or equipment to be purchased; and

*  Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, O F  EITHER THE DEPARTMENT OF TRAN S P O R T A T I O N  

AND PUBLIC FACILITIES WHICH ARE A U T HORIZED UNDER AS 35.15, OR T H E  

DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a n ew paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving federal money received by the state if 

the application of a b i d ding preference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by adding a n e w  paragraph to n 5 - v

(5) "Alaska m a n u f a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by wh i c h  he, through labor, art, or skill, 

transforms raw or partially finished materials into some kind of article

of trade; and includes a corporation or partnership engaged in such

-1- CSHB 155
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(A) whose m a j o r i t y  interest is b e neficially owned b y  

residents of the state, and

(B) a m a j o r i t y  of whose owners are residents of the

state.
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE C O MMITTEE

CS FOR HOUSE BILL NO. 155 

IN THE LE G I S L A T U R E  OF T H E  STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act r e l a t i n g  to competitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not more than 15 per cent h igher than the bid of the lowest 

nonresident bidder and the Alaska bidder is an Alaska m a n u f a c t u r e r  

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of (1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, O F  EITHER THE DEPARTMENT OF TRAN S P O R T A T I O N  

AND PUBLIC FACILITIES WH I C H  ARE A U T HORIZED UNDJR AS 35.15, OR THE 

DEPARTMENT OF H I G H W A Y S , WHICH ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a new paragraph to read:

(9) the provisions of (1)(B) of this section do not ap p l y  to 

purchases and contracts involving federal money received by the state if 

the application of a bidding p r e ference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by adding a new paragraph to read:

(5) "Alaska m a n u facturer" means a person engaged in a b u s i­

ness activity in the state by wh i c h  he, through labor, art, or skill, 

transforms raw or partially finished m aterials into some kind of a r t icle j

of trade; and includes a c o r p o ration or partnership engaged in such

. -1- CSHB 155
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activity

(A) wh o s e  m a j o r i t y  interest is beneficially owned b y  

residents of the state, and

(B) a m a j o r i t y  of wh o s e  owners are residents of the

state.
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IN T HE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 155
4

IN THE L E G I S LATURE OF T H E  STATE OF ALASK*
•f

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 1 

A  BILL

For an Act entitled: "An Act r elating-to competitive bidding under the F i s­

cal Procedures Act."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* . Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not more than 15 per cent higher than the bid of the lowest 

nonres i d e n t  bidder and the Alaska bidder is an Alaska manufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

(ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF T RANSPORTATION 

AND PUBLIC FACILITIES WHICH ARE A U T HORIZED UNDER AS 35.15, OR THE 

DE P A RTMENT OF HIGHWAYS, WHICH ARE A U T H ORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a new paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to

purchases and contracts involving, federal money received by the state if 

the application of a bidding p r e ference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by adding a n ew paragraph to read:

(5) "Alaska manuf a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill,

transforms r a w  or partially finished materials into some kind of article

of trade; and includes a c orporation or partnership engaged in such

-1- CSHB 155
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(A) whose m a j o r i t y  interest is beneficially owned b y
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residents of the state, and

(B) a major i t y  of whose owners are residents of the

state.
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE C O MMITTEE

CS FOR HOUSE BILL NO. 155 

IN THE L EGISLATURE OF THE STATE O F  ALASKA 

ELEVENTH LE G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to competitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not mo r e  than 15 per cent h i g h e r  tha n  the bid of the lowest

nonresident bidder and the Alaska bidder is an Alaska manufacturer 

of the supplies, materials, or equipment to be purchased; and

*  Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, O F  EITHER T H E  DEPARTMENT OF T R A N S P ORTATION 

AND PUBLIC FACILITIES WHICH ARE AUT H O R I Z E D  UNDER AS 35.15, OR THE 

DEPARTMENT OF HIGHWAYS, WHICH ARE A U T H ORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a n e w  paragraph to read:

(9) the provisions of (1)(B; of this section do not apply to 

purchases and contracts involving federal money received by the state if 

the appl?.cation of a bidding preference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended b y  adding a n e w  paragraph to read:

(5) "Alaska m a n u facturer" means a p erson engaged in a. b u s i­

ness activity in the state by which he, through labor, art, or skill,

transforms r aw or partially finished materials into some kind of article

of trade; and includes a corporation or partnership engaged in such

-1- CSHB 155
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(A) whose m a j o r i t y  interest is b e n e f i c i a l l y  owned by 

residents of the state, and

(B) a majo r i t y  of whose owners are residents of the

state.
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Original sponsors: Meekins and Phillips

IN HE HOUSE BY T HE FINANCE C O MMITTEE

CS FOR HOUSE BILL NO. 155 

IN T HE L E G I S L A T U R E  OF THE STATE OF ALASKA 

ELEV E N T H  L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act rela t i n g  to competitive bidding under the Fis­

cal Procedures Act."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his

bid is not m o r e  than 15 per cent h igher than the bid of the lowest

nonresident bidder and the Alaska b idder is a n  Alaska manufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of (1 ) (B) of this section [RELATIVE TO AN

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF TRANSPORTATION 

AND PUBLIC FACILITIES WH I C H  ARE A U T H O R I Z E D  UNDER AS 35.15, OR THE 

DEPARTMENT OF HIGHWAYS, WH I C H  ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3.. AS 37.05.230 is amended by adding a n ew paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to

purchases and contracts involving federal money received by the state if 

the application of a b i d ding preference would violate federal lav/ or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended b y  adding a new paragraph to read:

(5) "Alaska m a n u f a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms raw or part i a l l y  finished materials into some kind of article 

of trade; and includes a c o r p o ration or partnership engaged in such

• -1- CSHB 155
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Original sponsors: Meekins and Phillips

IN T HE HOUSE BY THE FINANCE COMMITTEE 

CS FOR HOUSE BILL NO. 155
•f

IN THE L E G I S LATURE OF T HE STATE OF A L A S K A
T

E LEV E N T H  L E G I S L A T U R E  - FIRST SESSION J- 

A BILL

For an Act entitled: "An Act relat i n g  to competitive b i d ding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* . Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not mor e  than 15 per cent higher than the bid of the lowest

nonresident bidder and the Alaska bidder is a n  Alaska m a n u f a c t u r e r  

of the supplies, materials, or equipment to be p u r c h a s e d ,• and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF T R A N S P O R T A T I O N  

AND PUBLIC FACILITIES WHICH ARE A U T HORIZED UNDER AS 35.15, OR THE 

DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a n e w  paragraph to read:

(9) the provisions of (1)(B) of this s e c t i o n  do not apply to

purchases and contracts involving, federal mo n e y  received by the state if 

the application of a bidding preference would violate federal lav; or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by adding a n e w  paragraph to read:

(5) "Alaska m a n u facturer" means a p erson engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms raw or partially finished materials into some kind of a r t icle

of trade; and includes a corporation or partnership engaged in such

-1- CSHB 155
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activity

(A) w h o s e  m a j o r i t y  interest is b e neficially owned b y  

residents of the state, and
*  '
r  
I .

(B) a m a j o r i t y  of whose owners are residents of the

state.
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE COMM I T T E E

CS FOR HOUSE BILL NO. 155 

IN THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA 

ELEV E N T H  L E G I S LATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relat i n g  to competitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not more than 15 p er cent higher than the bid of the lowest

nonresident bidder and the Alaska bidder is an Alaska m a n u f a c t u r e r  

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1)(B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF T R A N S P O R T A T I O N  

AND PUBLIC FACILITIES WHICH ARE AUTHORIZED UNDER AS 35.15, OR T HE 

DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a new paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving federal money received by the state if 

the application of a b i d ding preference would violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended by adding a n e w  paragraph to read:

(5) "Alaska m a n u facturer" means a person engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms r aw or partially finished materials into some kind of article

of trade; and includes a corporation or partnership engaged in such

-1- CSHB 155



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
22

23

24

25

20

27

28

29

activity

(A) w h o s e  m a j o r i t y  interest is benefi c i a l l y  owned b y  

residents of the state, and

(B) a m a j o r i t y  of whose owners are residents of the

state.
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE C O MMITTEE

CS FOR HOUSE BILL NO. 155 

IN THE L E G I S L A T U R E  OF THE STATE O F  ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

For an Act entitled: "An Act rela t i n g  to competitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not more than 15 per cent h igher than the bid of the lowest

nonresident bidder and the A laska bidder is an Alaska manufa c t u r e r  

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of (1)(B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not ap p l y  to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, O F  EITHER THE DEPARTMENT OF T R A N S P ORTATION 

AND PUBLIC FACILITIES W H I C H  ARE AUT H O R I Z E D  UNDER AS 35.15, OR T HE 

DEPARTMENT OF HIGHWAYS, WH I C H  ARE AUTHORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended b y  adding a n e w  paragraph to read:

(9) the provisions of (1)(B) of this section do not a p p l y  to 

purchases and contracts i n volving federal money received by the state if 

the application of a bidding p r e f erence would violate federal lav; or 

program g u i d e l i n e s .

* Sec. 4. AS 37.05.320 is amended b y  adding a n ew paragraph to read:

(5) "Alaska m a n u f a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill,

transforms r aw or p a rtially finished materials into some kind of article

of trade; and includes a co r p o r a t i o n  or partnership engaged in such

• -1- CSHB 155
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 155
4

IN THE LE G I S L A T U R E  OF THE STATE OF ALASK'
•f

ELEVENTH LE G I S L A T U R E  - FIRST SESSION !

A  BILL

For an Act entitled: "An Act relating to competitive bidding under the Fis­

cal Procedures Act."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* . Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is repealed and re-enacted to read:

(B) a bid shall be awarded to an Alaska bidder if his 

bid is not mo r e  than 15 per cent h i gher than the bid of the lowest

nonresident bidder and the Alaska bidder is an Alaska manufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPARTMENT OF TRANSPORTATION 

AND PUBLIC FACILITIES WHICH ARE AUT H O R I Z E D  UNDER AS 35.15, OR THE 

DEPARTMENT OF HIGHWAYS, WHICH ARE A U T H ORIZED UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a n e w  paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving, federal money received by the state if 

the application of a bidding preference would violate federal law or 

p rogram guidelines.

* Sec. 4. AS 37.05.320 is amended b y  a dding r. new paragraph to read:

(5) "Alaska manuf a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by wh i c h  he, through labor, art, or skill,

transforms raw or partially finished materials into some kind of article

of trade; and includes a c orporation or partnership engaged in such

-1- CSHB 155
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activity

(A) whose m a j o r i t y  interest is b e neficially owned b y  

residents of the state, and

(B) a majo r i t y  of whose owners are residents of the

state.
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Original sponsors: Meekins and Phillips

IN THE HOUSE BY THE FINANCE C O MMITTEE

CS FOR HO U S E  BILL NO. 155 

IN THE LE G I S L A T U R E  OF THE STATE OF ALASKA 

ELEVENTH L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to c ompetitive bidding under the F i s­

cal Procedures Act."

BE IT ENACTED BY T HE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) is r e p e a l e d  and re-enacted to read:

(B) a bid shall be a w a r d e d  to an Alaska bidder if his 

bid is not m o r e  than 15 p er cent h i g h e r  than the bid of the lowest 

n onresident bidder and the Alaska b i d d e r  is an Alaska m a nufacturer 

of the supplies, materials, or equipment to be purchased; and

* Sec. 2. AS 37.05.230(7) is amended to read:

(7) the provisions of ( 1 ) (B) of this section [RELATIVE TO AN 

"ALASKA BIDDER"] do not apply to contracts for construction or repair 

[ESTIMATED TO EXCEED $5,000, O F  E ITHER T H E  DEPARTMENT OF TRANSPORTATION 

AND PUBLIC FACILITIES WH I C H  ARE A U T H O R I Z E D  UNDER AS 35.15, OR THE 

D E P A RTMENT OF HIGHWAYS, WHICH ARE A U T H O R I Z E D  UNDER AS 19.10].

* Sec. 3. AS 37.05.230 is amended by adding a n e w  paragraph to read:

(9) the provisions of (1)(B) of this section do not apply to 

purchases and contracts involving federal money received by the state if 

the application of a bidding pr e f e r e n c e  wo u l d  violate federal law or 

program guidelines.

* Sec. 4. AS 37.05.320 is amended b y  a dding a new paragraph to read:

(5) "Alaska m a n u f a c t u r e r "  means a person engaged in a b u s i­

ness activity in the state by which he, through labor, art, or skill, 

transforms raw or par t i a l l y  finished m aterials into some kind of article 

of trade; and includes a corpor a t i o n  or partnership engaged in such

• -1- CSHB 155
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activity

(A) whose m a j o r i t y  interest is b e neficially owned b y  

of the state, a n d  y

(B) a m a j o r i t y  of wh o s e  owners are residents of the

state.

s
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Offered in the FINANCE COMMITTEE , . By Meekins

TO: HOUSE BILL NO. 155

Page 1, line 28 - page 2, line 4:

Delete sec. 3 and insert the following in its place.

* Sec. 3. AS 37.05.230(7) is amended to read:

(7) The provisions of (1)(B) and (1)(D) of this section 

[RELATIVE TO AN "ALASKA riDDER"] do not apply to contracts for con­

struction and repairs [ESTIMATED TO EXCEED $5,000, OF EITHER THE D E P A R T­

MENT OF TRANSPORTATION AND PUBLIC FACILITIES, WHICH ARE AUTHORIZED 

UNDER AS 35.15, OR THE DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED 

UNDER AS 19.10].

A M E N D M E N T

I

I ** #



A M E N D M E N T

Offered in the FINANCE COMMITTEE . By Meekins

TO: HOUSE BILL NO. 155

Page 1, line 28 - page 2, line 4:

Delete sec. 3 and insert the following in its place.

* Sec. 3. AS 37.05.230(7) is amended to read:

' (7) The provisions of (1)(B) and (1)(D) of this section 

[RELATIVE TO AN "ALASKA BIDDER"] do not apply to contracts for c o n­

struction and repairs [ESTIMATED TO EXCEED $5,000, OF EITHER THE DEPA R T­

MENT OF TRANSPORTATION AND PUBLIC FACILITIES, WHICH ARE AUTHORIZED 

U N D E R  AS 35.15, OR THE DEPARTMENT OF HIGHWAYS, WHICH ARE AUTHORIZED 

UNDER AS 19.10].



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISC A L -NPTE.

I. REQUEST
Bill/Resolution No. H. B. 155 (Meekins & Phillips) ______________
Title "An Act Relating to Competitive Bidding Under Fiscal Procedures Act"
Requested by Jay Hogan - Legislative Finance_________________ Date February 9 ,  1979

II. FISCAL DETAIL
Agency A ffec ted  A ll ________________________________________________________________
Program Category A ffected A11
BRU, Program, or Subprogram(s) Affected A11
(N ote: If more than one budget com ponent is affected, separate line-item am ounts and funding for each 

com ponent in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES 3 4 ,0 0 0 3 6 ,0 4 0 3 8 ,2 0 2 4 0 ,4 9 4 4 2 ,9 2 4
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES 400 424 449 476 504
500 EOUIPMENT 2 ,2 0 0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
ional Costs for Goods & Servici !S 2, 7 03 ,0 0 0  2 8 6 5 ,1 8 0  3 ,0 3 7 ,0 9 1  ' ,2 1 9 ,3 1 6 3 ,4 1 2 ,4 7 5

TOTAL 2 , 7 3 9 ,6 0 0  2 ,9 0 1 ,6 4 4  3 ,0 7 5 ,7 4 2  ■1,2 60 ,3 8 6 3 ,4 5 5 ,9 0 3

FUNDING (Thousands o f  Dollars)

GENERAL FUND ** 2 , [739,600 2 9 0 1 ,6 4 4  3 ,0 7 5 ,7 4 2  3 ,2 6 0 ,2 8 6 B ,4 5 5 ,9 0 3
FEDERAL FUNDS
OTHER (Specify Fund Source)
+ The funds will come from sevi ;ral sourc es

therefore, impossible to det< srmine exa ct distrit >ution

POSITIONS

FULL TIME 2 2 2 2 2
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

More so than other proposed bills before the Legislature, this legislation is 
difficult to evaluate in terms of administration and fiscal impact. The best 
possible evaluation is, at best, an educated guess.

■V- ° ATE ' l - \ V b \ y \ ----------------------- ^  ^

P H O N E  \Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)

53
1



We can say, without qualification, this bill will be difficult to administer. 
Determining such things as; "Substantial portions of business", "Substantial 
number of employees", Alaska Manufacturer", "Majority interest", "Majority 
of owners" etc. will, obviously, impact the procurement function, therefore, 
we anticipate adding two (2) clerical positions (one Anchorage & one Juneau) 
with related position costs.

As to agency impact, we cannot quantify the additional costs although we do 
know they will definitely be more.

The National Association of Purchasing Officials has estimated nationally 
that an increase in a bidders preference would raise the cost of doing 
business proportionately with the increase in the preference. If their 
assumption is correct, then based on the FY 78 figures, the total cost of 
a 10% preference could be as high as $2,702,659 (27,026,589 x 10%= 2,702,659).

Nothing in this fiscal analysis addresses potential loss of Federal funds 
due to restraint of trade or interstate commerce.

For informational purposes, we submit the following:

REPORT TOTAL DOLLARS ON PO'S AND CA'S 
JULY 1, 1977 - JUNE 30, 1978

PURCHASE ORDERS

OUTSIDE STATE

IN STATE $7,938,898.83

$5,115,022.96

CONTRACT AWARDS

OUTSIDE STATE

IN STATE $8,855,596.66

$5,117,070.15

TOTAL

OUTSIDE STATE

IN STATE $16,794,485.49 62%

$10,232,093.11 38%

AK BIDDERS PREFERENCE

GRAND TOTAL $27,026,588.60

$55,039.18



From a purely professional purchasing standpoint, vendor preferences are 
not conducive to good purchasing practices nor in the purchasing body's 
best interest. We are sympathetic to the idea of stimulating in-State 
business, however, we do not believe this to be the correct vehicle.

The problem is one that requires an in-depth review of the whole State 
economic picture. A vendor preference is a weak and easy approach to 
the problem, but cannot, in itself, solve it. It is little more than a 
token gesture of appeasement to a select few. Competition is the back­
bone of our "American Way". To reduce or eliminate it adversely affects 
the very heart of our socio-economic system.



Slate of Wisconsin \  D E P A R T M E N T  O F  A D M I N I S T R A T I O N

Lee Sherman Dreyfus 
Governor

Kenneth E. Lindner 
Secretary

1 W E ST  W IL S O N  S T R E E T  
M A D IS O N .  W IS C O N S IN  S3 107

F e b r u a r y  20, 1979

G e r a l d  L. W h i t e

Sr. P u r c h a s i n g  Agent

D i v i s i o n  of G e n eral Services & Supply

D e p a r t m e n t  of A d m i n i stration

St a t e  of A l a s k a

Pouch C - J u n e a u , A K  99011

De a r  Mr. White:

Encl o s e d  is a photocopy of the responses of 40 states to the survey 

q u e s t i o n n a i r e  P u r chasing by the S t a t e s , 5th Edition, indicating the 

status of in-state preference laws as of June 30, 1977. I do not 

b e l i e v e  that the situation has changed greatly since then and you may 

find this i n f o r m a t i o n  helpful in your survey. As of the time that the 

docu m e n t  was published, State of Alaska had not responded to the survey 

alth o u g h  D i c k  has substantively furnished information.

The State of Wisconsin, like 38 other states has the "tie breaker" 

type of preference, i.e., everything being equal,award is made to the 

in-state bidder. This is not invoked very often as we do not have 

many i d e n t i c a l  b id transactions (and whe n  w e  do, we report them to 

the U.S. A t t o r n e y  General and the State Attorney General!)

I am also e n c l o s i n g  a photocopy of an article from Governmental P u r c h a s i n g , 

February 1978, w h i c h  marshalls some familiar arguments about in-state 

preference. I appreciate that Alaska and Hawaii have marketing and 

d i s t r i b u t i o n  prob l e m s  not shared by the contiguous 48 but I think it is 

re a s onable to assume that both states wind up paying more than they 

w o u l d  w i t h o u t  an in-state preference percentage. If I remember correctly, 

the A l a s k a  law clearly identifies legislative intent to subsidize which 

is c o n s i d e r a b l y  more above board than other in-state preference legislation.

Sincerely,

Johi| Short 

v A s s i s t a n t  Adi 

G 5 ^  D i v i s i o n

As s i s t a n t  A d m i n i s t r a t o r

Enc l o s u r e

cc: Homer Foerster, CPPO, President, NASPO
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DEPAICTitlENT O F  / l E M H N B S T H A T I O N
K W FLOOR. STATE OFFICEBIDG. 

DIVISION OF GENERAL SERVICES A CD SUPPLY POUCH C  -  JUNEAU SSSII

February 13, 1979

John E. Short
Assistant Administrator
General Services Administration Div.
Department of Administration 
One West Wilson St., Room 119 
Madison, WI 53702

Dear Mr. Short:

The Alaska State Legislature is looking into in-state bidders 
preference for Alaska. At the present time, the State of Alaska has a 
5% in-state preference, however, there is a possibility this may be 
increased.

We would appreciate by return mail information on whether or not 
your state has an in-state preference and, if so, what are the limits 
and/or guidelines?

We will be happy to provide a recap of our inquiry if so desired. 
Your early reply would be appreciated.

Sincerely

Gerald L. White 
Sr. Purchasing Agent
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By John Short

"1 realize it's probably a lost cause because I 
don't even have the support of the manufactur­
ers on this," the author of a bill to give business­
men an in-state preference in getting contracts 
for slule and municipal1 purchases told the Wis­
consin Assembly Tourism and Economic De­
velopment Committee at a recent hearing on the 
legislation'.

The author was the only person to back the bill which 
would have required that Wisconsin firms be given a 
chance to match low bids received on state and muni­
cipal purchase contracts from out-of-state bidders. 
Opposition came not only from the Wisconsin Asso­
ciation of Manufacturers and Commerce, but also 
from the Printing Industries of Wisconsin, the major 
graphic arts trade association, the Milwaukee Associa­
tion of Purchasing Management and concerned public 
purchasers from the slate and local units of govern­
ment.

Not all preferential legislation meets with opposition. 
A dozen states have overt in-slate preference laws. 
Many municipalities have ordinances requiring them to 
extend a local preference. Some states and local units 
of government practice preference as a matter of policy 
rather than law.

The surface appeal of some type of preferential treat­
ment of in-state vendors or in-state manufactured prod- 
durts is quite compelling to state legislatures. A buy-
John Short, a native o f Wisconsin, is an administrator in the 
Wisconsin State Department of Administration He served as 
Director of the State Bureau o f Purchases and Services for ten 
years, and is currently chairman of the National Association of 
State Purchasing Officials' Committee on Research. He is co- 
chairman o f NASPO Liaison Committee to the Coordinating 
Committee on a Model Procurement Code. A self-proclaimed 
refugee from the University o f Wisconsin's School of Journalism. 
Short brings a wealth o f purchasing experience to his discus­
sion o f in s ta te  preference procurem ent policy.

locally policy has a similar appeal to municipal and 
county government. Closer examination shows that 
such a policy has many disadvantages with adverse 
effects both on government and the firms that the policy 
purports to assist. As the Milwaukee Chapter of NAPM 
pointed out at the legislative hearing, the intended goal 
of increasing business for Wisconsin firms was certain­
ly a laudable goal, but in their opinion the bill would 
not result in good legislation for the people of Wiscon­
sin nor create any more business for Wisconsin firms in 
the long run.

"Preferential treatment on bids is entirely contrary 
to good purchasing practice, subsidizes in-state firms, 
restricts competitive bidding, discourages out-of-stale 
vendors from bidding, invites collusion among in-state 
vendors, and results in denying taxpayers the best qual­
ity at the lowest price," William Mohaupl, President of 
The Wisconsin Association of Public Purchasers and 
Purchasing Administrator for Milwaukee County told 
the Assembly Committee.

William J. beam, Purchasing Agent of the Milwaukee 
Area Technical College, advised the Committee that 
these shelter type laws would not stand up in the market 
place and would die quickly when put to the test in the 
business world. He said public purchasers spend a lot 
of valuable time in research of the best product to per­
form the function. They would be very naive to think 
that they had a local corner on the market of the best 
products available and would soon shrivel in isolation.

In March 1975 The Council of State Governments 
published State and Local Government Purchasing, an 
indepth study of public purchasing with findings that 
preference is arguably unconstitutional as a barrier to 
interstate commerce; preference is in direct conflict with 
the principles of competition and precludes the pur­
chaser from obtaining the best competitive price; and 
potential sources of supply are reduced.
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•
The National Association of Slate Purchasing Offi­

cials, an affiliate of The Council of Stale Governments, 
has been concerned with the issue of in-stale preference 
since the beginning of the Association in the late ]940's. 
NASPO has adopted resolutions expressing its opposi­
tion to in-slale preference on a half dozen occasions.

NASPO has also closely monitored the status of in­
state preference legislation. In 1970 the NASPO Com- 
miltee on Competition in Governmental Purchasing 
conducted an indcplh survey of in-state preference 
policy and practice. A summary of that survey, with 
an update from data collected for preparation of Pur­
chasing By the Slates, Fifth Edition, June 1977, follows:

There has been no change in the number of overt in­
state preference laws. In fact, most of these laws date 
back 40 to 50 years. The states do report a growing 
number of efforts at the introduction of in-state pre­
ference laws.

The majority of states have the provision, usually 
statutorily imposed, that in case of tie bids preference 
will be given to an in-state bidder. While this is clearly 
"in-stale preference" such "tie-breaker" awards impact 
neither the cost to the state nor freedom of competition. 
As one slate purchasing official puts it, "ll beats flipping 
a coin".

Just who is an "in-state" bidder is a definition trouble­
some to many states. There is no question with manu­
facturers, processers, wholesalers, distributors or re­
tailers owned and operated solely within the given state, 
but most states indicate that they also accept any busi­
ness with a branch office or warehouse in-state and a 
substantial number accept any vendor with a bona 
fide mailing address in-state.

In the early 1960’s only two states had reciprocity 
laws, i.e. applying sanctions only against vendors from 
states which had in-state preference acts. The 1970 sur­
vey identified 7 such states and by 1977 there are 9 
which have statute law of reciprocity and a number of

‘‘Preferential t rea tment on  b ids is 
entire ly contrary to g ood  purchas ing  
practices. .."

‘‘Legislators f ind surface appea l in 
the c o n cep t  of preferent ia l treat­
ment for loca l vendors ."

others which follow the practice administratively.
The thoughtful public purchasers recognize a dual 

concern in administering their purchasing programs. 
They are charged with the purchase of materials, sup­
plies, equipment and contractual services at the lowest 
possible cost consistent with utility. At the same time 
they have an obligation to enlarge the competitive cli­
mate and to see to it that there is nothing which would

be an impediment to local or in-state firms from flour­
ishing in that competitive environment. Public pur­
chasers also recognize that these two concerns may at 
limes seem to be in conflict; they need not be.

The Wisconsin State Bureau of Purchases and Ser­
vices suggests a resolution of this conflict in a "white 
paper" on the subject of in-state preference prepared 
over ten years ago to have a document ready to re­
spond to the issue at any time. The paper has been up­
dated a number of times and was the basis for informa­
tion provided the Assembly Committee at the recent 
hearing.

The paper poi: '. out that public purchasers know the 
essence of private enterprise is free competition and 
only through full and free competition can free mar­
kets, free entry into business, and opportunities for the 
expression and growth of personal initiative and indi­
vidual judgment be assured. Such competition and re­
sulting economic well-being cannot be realized unless 
the actual and potential capacity of local and in-state 
business is encouraged and developed. The paper sug­
gests the emphasis should be on appropriate measures 
taken before going to bid rather than imposing an arti­
ficial restraint on competition at time of award.

The public purchaser wants to treat all prospective 
bidders equally. There are operational patterns which 
can be followed to give a little more equality to in­
state and local bidders.

Generic specifications are preferable, but it is impos­
sible with the myriad requirements of governmental

(continued on page 34)

1970 1977*
Yes No Yes No

1. Overt In-state Preference 12 31 121 32

2. Percentage Advantage to In-state Bidders
3% 2 3
5% 6 4

10% 2 3

3. "Tie-Breaker" In-state Preference in case of tie bids only 38 10 39 5

4. Reciprocity 7 9

*1977 Data from Purchasing By the States, Fifth Edition, June 1977 Draft 
(1) Idaho reports preference in Printing only.
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Preference Is Not Preferred
(continued trom page 23)

“Preferential treatment invites co l ­
lus ion among in-state vendors.. ."

purchasing lo avoid the judicious use of the "brand 
name or equal" specification for many purchases. Pro­
ducts of in-state or local manufacturers should be 
specified whenever possible and first if more than one 
brand name is used.

When generic specifications are used, they are de­
rived in part from specification meetings with manufac­
turers. Local and in-state manufacturers in the field 
should always be parties to spec meetings. While generic 
specifications cannot be restrictive, they should be 
framed with an awareness of the potentials for local 
production. To service a contract, particularly to meet 
the specified delivery, a contractor is usually required 
to maintain an extensive inventory. Geographical con­
siderations call for nearby warehousing and in some 
problem situations this can be spelled out as manda­
tory in the procedural specifications of the solicita­
tion for bids.

Freight is part of the contractor’s selling cost and local 
vendors have a built-in advantage when bids call for 
delivery f.o.b. destination.

Frequently the element of service is important, either 
in installation or in maintenance, and if service is 
identified as a criterion in award at the time the solici­
tation of bids goes out, it certainly can weigh heavily

in the decision process. Finally, in-state or local ven­
dors should be reminded that they enjoy a natural geo­
graphic advantage in sales engineering.

Valid support of in-state and local vendors is better 
accomplished in the construction of technical and pro­
cedural specifications rather than in an arbitrary aware 
of bids.

In-state and local preference is inequitable because i: 
results in part of the tax dollar being spent in subsidy 
instead of value. Sound governmental purchasing 
equates with the concept of best value procurement 
i.e. award to the lowest responsible bidder meeting the 
specifications. The mission of the public purchaser is 
to conserve public funds and to spend one penny more 
for whatever reason is not doing that job.

The public purchaser acts in agency for his state, 
county, municipality or school district and for the 
taxpayers. This is a stewardship of critical responsi­
bility. Implicit in this stewardship is a grant of discre­
tion and any infringement results in proportionately 
poorer purchasing performance. The purchasing agent 
who has his market place artificially constrained can not 
exercise the ingenuity and initiative which are the hall­
marks of the professional public purchaser.

Job Opportunities
(Continued from-page 27) ~
view of the company's personnel practices, recent hir­
ing and termination trends, application flow, etc. The 
purpose of the plant inspection is to determine what 
may be the reasons for the company’s minority and fe­
male employment pattern. Such a follow-up may also 
be conducted by mail.

Subsequent to the follow-up action. Commission staff 
will review the information gathered and decide on a 
course of action. Such a course may be to monitor the 
company's statistical patterns in the future, or to con­
sider the company as an equal opportunity employer 
and do nothing further. Or, it may be deemed neces­
sary to offer the company the opportunity to enter 
into a Conciliation Agreement: a legally binding docu­
ment committing the company to take certain affirma­
tive steps and to meet hiring and promotional goals and 
timetables for minority and female employees.

Should a company decline lo enter into a Concilia­
tion Agreement, or enter into it and later be in violation 
of it, a Public Hearing may be held before a panel of the

“B idders  want ing to supp ly every ­
thing from paper  c l ips to heat ing oil 
must demonstra te  non-discrimina- 
tory h ir ing practices."

Commission. A possible outcome of such a hearing is 
a determination that the company is not an equal op­
portunity employer, and a recommendation issued to 
the Procurement Department and the participating 
agencies that the company not be accepted or retained 
as a bidder.

To dale, implementation has been hampered by lack 
of sufficient staff. The computerization, however, will 
change that. It will enable City officials to pinpoint 
employment imbalances rapidly through a variety of 
break downs of data, typically, by plant size, industry, 
or geographic locations. Another by product will be 
categorization of companies by zipcode which will per­
mit use of less expensive mail service at a saving of 
several thousand dollars per mailing.

Once emplo., ncnt imbalances are located from the 
computerized data, staff analysts will work with man­
agements to draw up corrective programs aimed at 
increasing and upgrading numbers of minority and fe­
male workers. Firms failing to comply will lose Com­
mission certification.

Funds for the computerization are being provided 
under a one-year S]34,000 Federal grant coming through 
the Area Manpower and Training Council. The money 
will pay an eleven-member temporary staff which will 
effect the computerization using existing keypunch 
machinery.

The Philadelphia Plan is just one technique of the 
Commission on Human Relations in a larger effort whose 
ultimate goal is an employment climate that is fairer 
to all citizens.
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(2B)

A B C D E F G H
Yes No Yes No Yes No Yes No Yes No Ycc No Yes No

A!-ABAHA X X X X X X No
ALASKA K 57o X X X X *
ARIZONA X 52 X X X X ft
ARKANSAS X 52 X X X X X ftft
CALI IDRNIA X X
COLORADO X X X X X X X
CONNECTICUT X X X X X X X
DELAWARE
nORIDA X X X X X X X No iicms
CEORCIA X X X X X X X No
HAWAII X 3/5/102 X X X X X
IDAHO X 102 X X X Print inR
ILLINOIS X X X X X X X No
INDIANA
IOWA X X
KANSAS X X X X X X X No
Kf.NTUCKY X X No prefer
LOUISIANA X 32 X X X X X No
MAINE X X X X X X X
MARYLAND X X X X X X
MASSACHUSETTS X 52 X X
MIGIICAN X X X X
MINNESOTA x • X X X X
MISSISSIPPI X X X X X X X No
MISSOURI X X X X
MONTANA X 32 X X X X X
NEBRASKA X X X
NEVADA
NEW HAMPSHIRE X X X X 1 X X X
NEW JERSEY
NEW MEXICO
NEW YORK X 10* X X X X
NORTH CAROLINA X X
NORTH DAKOTA X X X X X ft A A
OHIO
OKLAHOMA X 32 X X X ft Aft*
OREGON X X X X
PENNSYLVANIA X X X X X X X No
RHODE ISLAND X X X X X
SOUTH CAROLINA X X X X X X X
SOUTH DAKOTA X X X X
TENNESSEE
TEXAS X X X X
UTAH
VERMONT X
VIRGINIA X
WASHINGTON X X X X X X X A ft ft ft ft
WEST VI KG INLA
WISCONSIN X X X X X X X No
WYOMING 52 X X X X X

Public works construction only 
Except printing & office supplies 
If State has a preference against us uc 

we take same preference against then 
If produced, manufactured, or grown in 

Oklahoma
Items manufactured by rehabilitation 

workshops

A-Tie bids only?
B-Perccntagc?
C-By statute?
D-Handatory?
E-Discrctlonary?
F-Requcst of in-state bidder? 
C-All Items?
Il-^nnr { f I r?

K
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IV. ENERGY

X t C l V k 'I M'S

^ P w m z - e H ^  ,

A f T ^  ■pUfZ^'W Hfcf

<£p{=l£lA*'-"£ " I ^ I S ?

V.'HEREAS many member sta^s £ 
ircnt Program; and

-e involved in an Energy Efficient Procure-

WHEREAS the National G o v ^ v ^ s '  Association's Task Force on Energy 
Conservation Through Procurement Survey revealed a need for some medium 

of information exchange; and

WHEREAS there is currently no energy related format v/herein such informa­

tion can be exchanged; and

• WHEREAS high cost and austere budgeting presently inhibit creation of an 
organization to develop such exchange;

NOW THEREFORE BE IT RESOLVED that:

1) The National Association of State Purchasing Officials 
encourages the several Regional Conferences to coordinate 
and promote energy related purchasing information to be 
debated and exchanged; and

2) The Association's Executive Committee is hereby directed 
to, at their next regular meeting, appoint a Chairman 
from v/ithin each active region whose responsibility shall 
be to disseminate this information to purchasing personnel 
who have energy conservation responsibilities within the 
region; and

3) The Association encourages the Chairman to activate a 
committee selected from personnel of other regional states 
to assist in the planning; and

4) The Association encourages the continuance of these 
activities on a regular basis.

V. PURCHASING PREFERENCE

WHEREAS the National Association of State Purchasing Officials consistently 
supports the competitive sealed bidding process as the most effective 
vehicle for obtaining quality products at the lowest evaluated costs; and

WHEREAS the National Association of State Purchasing Officials encourages 
an opportunity for all suppliers to compete for state business on an equal 
basis; and

WHEREAS the application of preferences in awarding public contracts 
restricts suppliers from bidding on an equal basis and thereby inhibits 
competition;

NOW THEREFORE BE IT RESOLVED that the National Association of State Purchasing 
Officials is opposed to the use of preferences in awarding state contracts.



i responsive, :ind “technical irregularities" which may he 
waived. Seldom, however, arc there guidelines for 
making this distinction. Predominant here arc im­
partiality and legal considerations. Any deviation 
which gives a bidder an u n fa ir  advantage over his 
competitors m ust not he waived d uring  the evalua­
tion process. Other seemingly insignificant "irregu­
larities" could present legal problems later (e.g., bids 
being undated or improperly executed). Consequently, 
written guidelines must cover this area to assure fair 
treatment based on the consistent application of estab­
lished policies.

Paym ent Discounts

Most States take cash discounts or discounts for 
prompt payment into consideration when evaluating 
bids. This practice is proper so long as the 1FB states 
that discounts will be considered, and the government’s 
payment cycle reasonably assures that the discount will 
be earned. Because of the slow processing of invoices, 
however, many state and local governments frequently 
cannot meet suppliers’ prompt payment terms. None­
theless, they may still take the discounts. This pro­
cedure is clearly improper and should be discontinued. 
Purchasing officials must assure the public that the only 
discount terms that will be considered are those that 
the government can expect to meet. This procedure 
will encourage suppliers to bid realistically and will 
ensure that when discounts are a determining factor, 
they will be earned and thus substantiate that the suc­
cessful bidder was, in fact, the low bidder.

Preference

Many stale and local governments have laws or 
policies that require giving preference to local or in­
state products or bidders. While there may be varia­
tions in preference provisions, the intent is always the 
same: to favor in-state or local bidders. Even where 
it is not provided by law, preference to local bidders is 
given by many local governments and perhaps a few 
States as a matter of practice.

The percent preference always gives local bidders a 
definite advantage, as illustrated below.

Bidder Bid
price

Preference Pfke Qn whkh
% Amount ward is based

A 510.000 5% 5500 59,500
B 59,850 ........................  59,850
C 59,675 ........................  $9,675

Bidder A, the local bidder, submitted the highest bid 
but, because of a 5 percent preference, was given the 
award at a price of 510,000.

Elc\- n States still have statutes which provide ftom 
1 Vi to 10 percent preference to in state bidders. Some 
of the reasons presented arc that increased tax revenues 
arc generated by doing business within the jurisdiction, 
that new jobs arc created, and that businesses arc en­
couraged to locate within the jurisdiction. Without 
addressing the. relative merits of these assumptions, the 
dangers and disadvantages of this type of preference 
greatly outweigh any advantages.

From  a legal viewpoint, preference is arguably un­
constitutional as a barrier to interstate commerce. 
Aftblhcr view shows that preference is in direct conflict 
ifcitb the principles of competition and precludes the:' 
purchaser from obtaining the best competitive price. 
Many bidders who otherwise would be interested are 
"discouraged from competing and potential sources df 
Supply are reduced. Preferred bidders feel more secure 
and have less incentive to submit their best prices when 
a, free competitive market is absent. The result is 
higher costs to the taxpayer. For example, a survey 
made several years ago by a National Association of 
Stale Purchasing Officials committee showed that prices 
usually were increased by the amount of the preference 
percentages, and eventually by more than this amount.

As a form of retaliation, some States apply a re­
ciprocal preference, whereby out-of-state bidders arc 
penalized by the amount of preference they are given 
in (heir home States. One State is prevented by law 
from doing businss with suppliers whose home Slates 
employ in-state preference, and its decision several 
years ago to enforce this statute caused several States 
to repeal their preference laws and practices. All of 
these conditions support the conclusion that p re fe r ­
ence provisions ami practices should he eliminated 
from public purchasing. Governing bodies and 
Legislalures must recognize that preference is promoted 
by business and special intcrest groups, that the net 
effect is costly, and that efforts to establish or maintain 
prcicieuce neco to he resisted.

Where preference is used only without “loss or 
sacrifice in price or quality,” that is, where all other 
factors are equ^.. it can be defended as reasonable and 
acceptable. This is a common and valid practice used 
by some States to break tie bids.

Before leaving this subject, a few words are needed 
on the subject of "Buy America,” which relates lo U.S.- 
foreign trade, and gives preferences to U.S. products 
and firms over foreign firms. Under various pressures, 
seseral state governments have attempted to adopt Buy 
America principles cither by law or by practice. Such 
attempts have only resulted in problems, legal debate, 
and rulings of unconstitutionality when brought before 
the courts. Since Chief Justice Marshall, foreign trade 
policy has been declared the province exclusively of the 
federal government. State statutes and policies, there-


