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DRAFT January 23, 1977

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

DIVISION OF MARINE FACILITIES

FUNCTIONAL DUTIES:

Responsible for designing and construction of all harbor facilities including

public dockfi, floats, launching ramps and other associated harbor improvements.
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

DIVISION OF TRANSPORTATION DESIGN

FUNCTIONAL DUTIES:

1.

Receives and reviews program proposals from transportation planning,
evaluates planning and program data related to proposals, participates in
selection of consultants.

Instructs consultants, or in-house design staff, as to specific procedures
and design standards to be applied to projects and supervises consultants/
staff in the prosecution of work.

Approves and assembles the.drawings, specifications and other documents,
and transmits them to the Division of Transportation Construction to be
placed in final contract, form.

Develops and maintains information received from the Regional Offices

and other agencies for use in planning and coordinating the State®s long
range construction program, and for developing life cycle cost information.

Manages the Regional Offices.
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

DIVISION OF TRANSPORTATION CONSTRUCTION

FUNCTIONAL DUTIES:

1.

Reviews designs developed by Division of Transportation Design for confor—
mance with sound construction practice and departmental policy; prepares
documents necessary for the bidding and contract phases.

Accepts bids, makes recommendations to the Commissioner for bid award,

and administers construction contracts through the construction and
warranty phases, certifies project acceptance.

Continuously monitors construction contracts to evaluate the lega™
consequences to the State of work performance and takes positive action as
necessary to protect the interest of the State and to ensure timely
completion of a project in conformance with contract documents.

Aids in the collection of data for use in planning and developing Life
Cycle Cost information.

Instructs Owner personnel ir. procedures necessary to ensure adequate

maintenance and operation of completed facilities.
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

DIVI®™ ION OF GENERAL CONSTRUCTION

FUNCTIONAL DUTIES:

1.

Reviews designs developed by Division of General Design for conformance
with sound construction practice and departmental policy; prepares docu—
ments necessary for the bidding and contract phases.

Accepts bids, makes recommendations to the Commissioner for bid award and
administers construction contracts through the construction and warrant;
phases, certifies project acceptance.
Continuously monitors construction contracts to evaluate the legal
consequences to the State of work performance and takes positive action as
necessary to protect the interest of the State and ensure timely completion
of a project in conformance with contract documents.
Aids in the collection of data for use in planning and developing life
cycle information.

Instructs Owner personnel in procedures necessary to ensure adequate main—

tenance and operation of completed facilities.
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES > < «
DESIGN AND CONSTRUCTION DIVISION - REGIONAL OFFICES

FUNCTIONAL DUTIES:

(As explained in Division Description)

Divisions of General Design, General Construction and Transportation Design
organized under Regional Chiefs located in Juneau, Anchorage, and Fairbanks
Division of Transportation Construction organized under Regional Chiefs

located 1in Juneau, Anchorage, Fairbanks, Valdez and Nome as required.



Sec. 44.42.070. CRE\NTS TO THE DEPARTMENT. The commissioner may
apply for and accept, on behalf of the state, grants from the federal
government or an agency of it or from another state, a foundation,
corporation, association or individual, for any of the functions or
purposes of the department, and may expend the money received under this
section for those functions or purposes.

Sec. 44.42.080. LIMITATION ON TRANSPORTATION FACILITIES. The
department shall consult with the appropriate officials of other depart-
ments regarding environmental risks and economic and social considera-
tions that may arise by reason of the location, design, constructionor
reconstruction of ransportation facility.

* Sec. 3. (@ The Department of Transportation is vested with the duties
and powers formerly held by the Department of Public Works relating to
planning, construction, maintenance and operation of transportation facili-
ties, including state ferries, airports and water and harbor facilities
except for design and construction of buildings and appurtenant structures.

() The Department of Transportation is vested with the duties and
powers formerly held by the Department of Highways relating to planning,
construction, maintenance and operation of state transportation facilities
including state highways, roads, bridges, traffic signs and signals, the
supervision and maintenance of state automotive and mechanical equipment, the
control of outdoor advertising visible from state highways and all other

s and powers of the Department of Highways.

* Sec. 4. The commissioner of transportation shall replace the commis-

ion.er of highways on the State Geographic Board, the Alaska Toll Bridge

, and all other boards and commissions.

* Sec. 5. AS 44.19.700 - 44.19.714 and AS 4a.44.010 are repealed.
* Sec. 6. This Act takes effect July 1, 1977.

3 -6- /
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OE3IPAIIS'raiHftT OF LAW
February 17, 1977

The Honorable Chancy Croft
Alaska State Legislature

Pouch V FEB 17 1977
Juneau, Alaska 99811

Re: Exec. Order No. 39
Dear Senator Croft:

This responds to your inquiry of February 10,
1977, on this subject.

You have asked, Tfirst, whether the language of AS
44 .42 .050, as proposed by Exec. Order No. 39, providing for
funds for transportation projects to be itemized as "allo—
cations” within the general appropriation bill might in any
way restrict the legislature®s power to amend the bill and
itemize those funds as "appropriations”™ rather than "allo—
cations.”™ The short answer 1S no.

No rule of law is better settled through—

out. the United States than that a state

Legislature has absolute power to enact,

that 1s, pass, amend, or repeal any law

whatsoever it pleases, unless it iIs pro—

hibited from doing so by either the

state or federal constitutions.

Richards v. Uhisman, 154 N.W. 707, 710
(S.D. T913).

In plain fact and law, the power of the legislature in
making law, and that includes appropriations, 1is plenary,

subject only to constitutional restraints. Jones v. Maine

State Highway Comm®*n., 238 A.2d 226, 230 (Me. 1968).
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The provisions of proposed AS 44.42_.050 in Exec.
Order No. 39 are statutory in nature and not constitutional,
and they cannot inhibit this or any future legislature 1in
its handling of appropriations. We view those provisions
solely as directory upon the executive when 1t submits its
proposed annual budget and appropriation bill under the
Alaska Constitution, art. IX, 812.

Accordingly, the proposed budgetary provisions in
Exec. Order No. 39 can in no way whatsoever impair the
legislature®s power over appropriations.

You have also asked whether section 12 of Exec.
Order No. 39, which authorizes transfers between appropriations
as necessary to carry out the departmental merger proposed
by Exec. Order No. 39 is in conflict with the Executive
Budget Act, AS 37.07.080(e), as amended last year to prohibit
transfers between appropriations. The short answer is
yes. */

AS 37.07.080(e) provides in relevant part:

No transfers may be made between
appropriations.

Section 12 of Exec. Order No. 39 reads:

*/ Of course, the very existence of the executive order
indicates that the Governoz®s proposals are inconsistent
or otherwise in conflict with law and need the force of
law to take effect. This 1s the very situation which
art. 11, 823 of the constitution covers.

utu— m i =
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During Fiscal Year (sic) 1978, all

appropriation items made for that

fiscal year and prior years for the

Department of Highways and the Depart—

ment of Public Works may, upon approval

of the governor, be appropriately

transferred to [effect] the purposes of

this Order.
The latter provision is in conflict on 1ts face with the
former. It 1s also, of course, essential to carry out the
executive order, and obviously constitutes a limited, tempor
ary exception to AS 37.07.080(e).

Finally, you have asked which provision, AS 37.07.
-080(e) or section 12, Exec. Order No. 39, will prevail.
The short answer 1is that, if the legislature does not dis—
approve Exec. Order No. 39, then its provisions will prevail

The ultimate power over the matter lies with the
legislature. IT 1t disapproves Exec. Order No. 39, that
order will have no force or effect. But when the governor
reorganizes and the changes require the force of law, then
he may make them by an executive order and they will effec—
tively change the law unless disapproved by the legislature.
Alaska Const., art. 111, &23. That 1is precisely what Exec.
Order No. 39 proposes, and section 12 of the order 1iIs an
essential and integral part of that proposed change.

The controlling provisions of the constitution
read as follows:

Where these changes [in the organiza—

tion of the executive branch or 1in
the assignment of functions among 1ts
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units] require the force of law, they
shall be set forth in executive
orders. 1d.

The organization of the two departments and their assigned
functions and their respective appropriations are now pre—
scribed by law. Hence, the changes in them require the
force of law, and the constitution requires the executive
order. The controlling constitutional provisions continue:

The legislature shall have sixty days

of a regular session ... to disapprove

these executive orders. Unless dis—

approved by resolution concurred in by

a majority of the members in joint

session, these orders become effective

at a date thereafter to be designated by

the governor. 1d.

Thus, unless the legislature disapproves, the changes become
effective with the force of law at the date designated by
the governor.

It might be suggested that the governor may
change the law with respect to organization and assignment
of functions but not with respect to appropriation. That
result would be i1llogical. The money appropriated must
follow the function for which 1t was appropriated, and it

seemr probable that it does as a matter of law even without
a provision such as section 12 of Exec. Order No. 39.

Suppose, for example , that the Division of Lands
were transferred by executive order to a new, separate

Department of Surface Resources. It would be absurd for the



The Honorable Chancy Croi j
February 17, 1977
Page 5

Department of Natural Resources to retain the appropriations
made to i1t for the functions thereafter assigned to the new
department. Section 12 of Exec. Order No. 39 does nothing
more than restate the applicable law.

In sum, the legislature®s power over the fubject
is plenary; the order cannot in any manner impair the legis—
lature®s powers to appropriate money. But the proposed
changes, 1including those for subsequent transfers between
appropriations, will have the force of law unless Exec.
Order No. 39 is duly disapproved.

Because of the importance of this matter, copies
of this opinion are being sent to the President of the
Senate and the Speaker of the House.

Sincerely,

AVRUM M. GROSS

Assistant Attorney General

RvJP:chp

cc: Hon. John Rader
Hon. Hugh Malone/-
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January 11, 1977 No. 1

EXECUTIVE ORDER NO. 39
Under the authorii jf "ticle 111, Section 23 of the Constitution of
the State of Alaska, and In cordancc with AS 24.30.130(b), I order the
following:

* Section 1. mFINDINGS AND PURPOSE. As governor, 1 find that the
diverse transportation nccdo of the state would best be served by the
creation of a aingle department for the planning, study, development,
management ar.d operation of integrated, Intcrmodal transportation systenms.
The purpose of this department le to evaluate, plan, dccign, construct,
manage, operate and maintain all state transportation rwdea and systems,
relying on analysis of the relative advantages of different codes and
oysccms and considering their 60Cia|, ccononic, and cnvironccntal conse—
quences .

* See. 2. AS 44 is amended by adding a new chapter to read:

CHAPTER 42. Lit. "OTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES.

See. 44.42.010. COMMISSIONER OF TRANSPORTATION AND PUBLIC
FACILITIES. The principal executive officer of the Department of
Transportation and Public Facilities is tha cocxnlsoioner of trans—
portation and public facllitlcc.

Sec. 44.42.020. POWERS AND DUTIES, (@) The department shall

(1) plan, dooign, construct and maintain all state modes of
transportation and transportation facllltica. communication facilities,
and all docka, floats, breakwaters, buildings and similar facilities;

(2) study existing transportation oodos and facilities and
communication facilities In the otatc to determine how they might be
improved or whether they should continue to be maintained;

(3) ocudy alternative means of improving transportation and
ccmiunlcotlon In tha state with regard to the economic costs of each
alternative and Leo environmental and nodal effects;

(4) develop a comprehensive, long-range Intcroodal transpor—
tation pin*, for the state;

(b) r.tudy alternative*? to existing nodes of transportation
In urban areas and develop plans to improve urban trorspo cation;

(G) cooperate and coordinate with and enter Into agreements
with federal, state and local government agencies and private organiza—

tions and persons In exercising its pc® ra and duties;

1
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(7) manage, operate, and maintain state tranr-pcrtation
facilities, ccrr-.fl.icotlor. fecilitioc. and all docks, floats, break—
waters and bulldingo, including all 6tato highways, vessels, railroads,
pipelines, airports, and aviaricn facilltioo;

(8) study alternative means of transportation in the
state, considering the economic, cocial, and environmental impacts of
each alternative;

(9) coordinate and develop stato and regional tranoporta-
cion systems, considering deletions, additions, and the absence of
alterations;

(10) develop facility program piano for transportation and
communication facllitlco and state buildings, docks and brcalwaters
required to implement the duties set out in this section. Including

but not linitod to (A) functional performance criteria; and (B)

schedules for conplction;

(11) supervise and maintain all state automotive and
mechanical equipment, aircraft, and vessels, except vessels and air—
craft used by the Department of Fish and Game or the Department of
Public Safety; end

(12) supervise aeronautics and conrrunicationa inside the
state, under AS 02.10.

(b) The department r.ay

(1) engage in experimental projects i elatlng to available
or future rodca of transportation and any neon of improving existing
transportation facilities and service and communication;

(2) exercise tho power of eminent domain, including the
declaration of taklig oc provided in AS 09.55.

Sec. 44.42.030. REGULATIONS. The department nay adopt regula—
tions under the Ad<al;"lotrntlvc Procedure Act (AS 44.62) to implement,
Interpret, or make not> specific ito powers and duties.

See. 44,42.040. DLTARTMENTAL ORGANIZATION. Tho coamlof.ionor

shall catoblIflh regions vl-.hin the state. Tho functions of the depart—
ment within each region shall be performed, to the maximum extent
feasible, through a regional office. Each regional office shall be
directed by a regional transportation and public facilities director
appoint*j by the comisslonor.

",«c. 44.42.050. STATE TRANSPORTATION PLAN, (@) Tha conrais-
elonor Bhall develop annually a comproh®nslvu, Intcroodal, long-range
transportation plan for tho stats. In ivcloplng and revis ng tho

scats plan, the comissioner shall cons, ler means and costs of Improv-

2
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Ing existing nodes and facilities, ctatc and federal oubaidloa. and
the coals and bcncflta of new transportation nodes and facilic”es.
The cocxalaoloncr shall also consider the recocnsendatlcna of tho Alaoka
Transportatlon Planning Council. The plan shall be aubnltted to Che
governor for his review and approval and aubnltted by the governor to
the legislature.
(b) In developing and revising tha plan, the conmiocioncr shall

seek public review and evaluation by any reasonable ncann and nay

(1) consult and cooperate with officials and rcpresenta-
tiveo of the federal govemmont, other governments, Interstate com—
missions and authorities, local agcnclca and authorities, interested
corporations and ocher organizations concerning problena uffcctlng
transportation in Che state; and

(2) request fron an agency or other unit of the state
government or of a political subdivision of it, or froc a public
authority, the aoalatancc nn” data that nay be necessary to enable thf

ities under this section;

conaicsioncr to carry out hie respons
every such entity shall provide tho assistance and data requested.

(c) Copies of the plan, as revised, shall be kept £11; <ts a
public document in tha office of tho cocslseloner and at each regional
office of the deportment.

(d) Tho plan shall include a description of projects planned for
design nnd construction for tho following two years. The description
is in addition to the long-range plan required by (a) of thla oectlon
and by AS 19.10.140. The description shall include an iccaization of
the cotlmated coat for each project and tho total toot of all projects.
The coRnlBaionor ohall propose and forward to the governor for his
review and approval and inclusion, aa approved, in the capital budget
a construction program which includes tha projects to be undertaken
during the following two years, including rocotaacndcd project priori—
ties. Funds for transportation construction projects and neconsary
contingencies Bhall bo Itemized as allocations within the bill for the
general approprintiono Act.

Sec. 44.42.060. GRANTS TO THE DEPARTMENT. The cocnisoioncr ™»y
apply for end accept, on behalf of tho stata, grants froo the federal
government or an agency of it, or fron another state, a foundation, or
any pcroon, for any of the functions or purposes of the department.

Sec. 44.42.070. LIMITATION ON TRANSPORTATION FACILITIES. Tho

department ohall consult with tho appropriate officislo of other
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departments regarding environmental risks and economic and social
considerations that nay arise by reason of the location, design,
construction or reconstruction of a transportation facility.
See. 44,42.900. DEFINITIONS. In this chapter, unless the con—

text rcquircc otherwise,

(1) “conaicsloncr™ means tho commissioner of the Department
of Transportation and Public Facilltico;

(2) “"department™ means the Department of Transportation and
Public Facilities;

(3) "transportation” or "transportation node" includes, but

is not |

ited to, tho following means of conveyance or travel,
including their related or auxiliary structures, facilities or services:
sir, roil, water, highway, and pipeline.

* Sec. 3. AS 28.0S.02f: is emended to read:

Sec. 28.05.020. AUTHORITY OF COMMISSIONER OF TRANSPORTATION

AND PUBLIC FACILITIES (HfGir.AYS) TO ADOPT REGULATIONS. Tho commis—
sioner of transportation and public facilities (HIGHWAYS) nay adopr
(RULES AND] regulations

(1) preventing tho restriction, obstruction, or stoppage of
normal traffic upon any road or highway;

(2) prohibiting a person from conraitting a wilful or careless
act causing injury or doinago to a road, highway, trail, or bridge;

(3) governing tho aizo, weight, and load limits of all
vehicles operating upon public roado, highways, or bridges, (INCLUDING
THE ISSUANCE OR WITHHOLDING OF SPECIAL PERMITS FOR EXCESSIVE SIZES,
WEIGHTS, AND LOADS; LIMITING OR PRESCRIBING CONDITIONS OF OPERATION OF
VEHICLES.WHEN NECESSARY] to asbure against undue damagi to the road

foundations, surfaces, or structures; and prescribing fees for special

pormlto.
. * Sec. 4. AS 28.05.025 is amended to read:

See. 28.05.025. WEIGHING STATIONS; ENFORCEMENT (AUTHORITY OF THE
DEPARTMENT OF COMMERCE TO ADOPT REGULATIONS). The Department of
Public Safety (COMMERCE) io responsible for the operation of motor
vehicle weighing stations, and tho enforcement of h.ghway size,
weight and load limitations including the Issuance or withholding of
special pormlto nn*J prescribing fees for opoclal permits, limiting or
preocribing conditions of operation of oversized or ovcrvc®zhc vehicles.
Tho department shall adopt (RULES AND) regulations necessary for the
operation of motor vehicle woighing stations, and regulations necessary
to enforce size, weight and load limitations on state highways.

* Sac. 5. AS 30.07.020 is amended to road:

4
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See. 30.07.020. REGULATIONS. Tho Deportment of Transportation
nnd Tubllc Fact!ldea (COMMERCE) nay adopt (PROKULCATE) regulations,
not in conflict vith federal, law or rcgulatlon#, which establish
<tandarda for marine comunicationo in tha otata.

* see. 0. AS 39.25.120 Is amended by adding a new paragraph to rrad:
(©)) regional directors of the Department of Transportation
and Public Facilities.
* Sec. 7. AS AA.15.010(15) ie amonded to read:
(15) Department of Transportation and Public Foclllties
(HIGHWAYS) .
* see. 8. All litigation, hearings, invaocigatlons and other prariedinga
pending unuer a lew amended or repealed by this Order, or in connection
with functions transferred by this Order, continue in effect and 1p7be
continued and completed notMfhstandlng a transfer or amendment or xvpcalL
provided for ir\ thla Order. Cortif uatea, ordcro, and regulations fasucd

or adopted under authority of ¢ law amended or repealed by this Dries

remain in effect for tho term issued, until revoked, vacated, or oaftrrviaa

codified under the provisions of this Order. All contracts, righto, [liabil
tites, and obligations created by or under a law u ended or repealed by
thlc Order, and in effect on the effective dote »f this Order, remain in
effect notwithstanding this Order 3 caking effect. Records, equipment, and
other property of agencies of the state whose functions are transferred
under this Order shall bo transferred commensurate with the provlolone of
this Order.

* Sec. 9, (0) The Department of Transportation nnd Public Facilities
io >Tctcd with the duties and powers formerly held by the Department of
Public Works relating to planning, construction, maintenance and operation
of transportation facilities, including state ferries, airport* and water
and harbor facilities, and for daalgn and construction of bulldlngc and
appurtenant structures, and specifically including all powers and duties
formerly held by the Department of Public Works under AS 02, AS 30.05, AS
ju.15, AS 35. AS A1.20 and AS AA.*5.

(b) The Department of Transportation and Public Facilities is vested
with the duties and powers formerly held by the Department of Highways
rolating to planning, construction, maintenance and operation of otctc
transportation facilities including state highways, rondo, bridges, traffic
signs and signals, the supervision and maintenance of state automotive and
mechanical equipment, tho control of outdoor advertising visible from state
highways and all other duties and power* of the Department of Highways,and

cally including powers and duties formerly held by tho Department 01

speci

Highwaya under AS 19, AS 28.01, AS 28.05, and AS AA.57

5
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* See. 10. The cocx"icaloner of transportation and public facilities
shall replace the consulsBloner of highways on the otata Geographic board
the Alaska Toll Bridgo Authority, and all ocher boards and commissions

* Sec. 11. All other references In the Alaska Statutes to the Department
of Highways or tho comlsalonor of highways, or to the Department of Tublic
Works or the conznlooioner of public works, not expressly amended by or
referred to in this Order shall be read os the Department of Transportation
and Public Facilities or tho commissioner of transportation and public
facilities, rcapccttvcly, in order to implement this Order.

* Sec. 12. During Fiscal Year 1978, all appropriation items made for
that fiscal year and prior yoaro for the Department of highwayi and the
iDepartmcnt of Public Works nay, upon npprovol of the governor, be oppro-
jpriotely transferred to icplecont the purposes of this Order.

" * Sec. 13. AS AA.15.010(13), AS AA.33.020(9), AS AA.A3, and AS AA.AA
are repealed.

* See. 1A. Thio Order takes effect July 1, 1977.

DATED: January



HOUSE JOURNAL

March 8, 1977

The Honorable Hugh Malone
Speaker of the House
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker:
SUBJECT: EXECUTIVE ORDER 39

Executive Order 39, which would consolidate transportation functions
currently located in the Departments of Public Works and Highways
into a new Department of Transportation, was placed before this
legislature on January 11. When the executive order was submitted
to the legislature, it was not accompanied by proposed organization
plans or an operating budget related to the proposed consolidated
department. Thus, the House Finance Committee was confronted with
the problem of being asked to rev"aw and make recommendations on a
budget for transportation services that bore little resemblance to
the proposed new department.

On January 20 Representative Oral Freeman, Chairman of the Trans-
portation Subcommittee, wrote the Governorand advised himof this
predicament. The Governor responded on January 26 that Representative
Freeman®s request had been referred to Budget and Management for
response, and on February 1 Commissioner Harris submitted a three-
page letter briefly outlining ihe "changed by reorganization” and
"unchanged by reorganization”™ budget components of the Transportation
category. This response fell far short of providing sufficient
information on which to base budget decis.” >ns, thus you, Mr.

Speaker, wrote to Commissioner Harris on February 8 setting

February 21 as the deadline for receipt by the House Finance
Committee of a reasonably complete Department of Transportation
budget.

A revised budget containing summary level detail and position
transfers and deletions was submitted to the Finance Committees by
Commissioner Harris on February 22. This document, though nowhere
near as complete as the normal budget presentation, was nonetheless
complete enough to give the Transportation Subcommittee some idea
of the organizational structure of the new department and the
resulting shifts in personnel and resources. It was on this
revised document—contemplating the approval of Executive Order
39—that the Transportation Subcommittee yesterday made its budget
recommendation to the full committee.

To summarize, Mr. Speaker, the Finance Committee has tentatively
adopted a budget based on the DOT concept. But, the Committee
believes that following two years of discussion by the Executive
of a DOT concept the Executive should have presented with their
executive order 1) a complete organizational lay-out of the proposed
department, and 2) the related budget and backup material to
support the reorganization. Though Lhe Committee does not like
the way in which the proposal was delivered, those concurring in
the Chairman®s letter feel the consolidated department approach
offers sufficient benefits to the state to warrant the Committee®s
recommendation that Executive Order 39, establishing a Department
of Transportation and Public Facilitic

effect.

EtTSve Cowper, Chaivrman
House Finance Comi\fttee
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Freeman
Schaeffer
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February 3, 1977

Rep. Hugh Malone, Speaker,
Rep. Steve Cowper, Finance
Alaska State Legislature
Capitol Building

Juneau, Alaska 99801

Re: E.O. 39, HB-92, and HB-3

Dear Mr. Speaker and Finance Chairman:

The House State Affairs Committee has reviewed Execut—
ive Order 39 and advises that no negative action be taken
at this time. In the event that Executive Order 39 does
take effect, any specific changes could be accommodated
in the context of amending HB-92 and HB-3. Such amend-—
ments are presently being formulated by this committee.

Thank you.

Sincerely,
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February 18, 1977

The Honorable 1llucjh Malone
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, Zvlaska 99811

Dear Mr. Speaker:

I recognize the significance of the reorganizational
magnitude embodied in Executive Order 39, creating a

Department of Transportation, and | recognize that certain
appropriation transfers may be necessary during the
initial year of operation. Notwithstanding the wording

contained in Executive Order 39, Section 12, it is my
intention to submit transfers between appropriations made
to the new Department of Transportation to the Legislative
Budget and Audit Committee throughout Fiscal Year 1978

for their approval.
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Rep. Hugh Malone, Speaker,
Rep. Steve Cowper, Finance
Alaska State Legislature
Capitol Building

Juneau, Alaska 99801

E.O. 39. HB-92,

Dear Mr. Speaker and Finance Chairman:

and HB-3

The House State Affairs Committee has reviewed Execut—
ive Order 39 and advises that no negative action be taken
at this tinme. In the event that Executive Order 39 does
take effect, any specific changes could be accommodated
in the context of amending HB-92 and HB-3. Such amend-—
ments are presently being formulated by this committee.

Thank you.

Sincerely,

IPRESENTAWE BOB BRADLE®
I0USE STATE AFFAIRS CHAIR&AN
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EXECUTIVE ORDER NO. 39
Under the authority of Article 111, Section 23 of the Constitution of
tho State of Alaska, and in accordance with AS 24.30.130(b), I order the
following;

* Section 1, «FINDINGS AND PURPOSE. As governor, 1 find that the
divorce transportation needs o5 the state would bcbe be served by the
creation of a single department for the planning, study, development,
management and operation of integrated, intoruodal transportation systems.
The purpose of this department ia to ovaluate, plan, design, construct,
manage, operate and maintain all state transportation nodes and systems,
relying on analysis of tho relative advantages of different modes and
systems and considering their social, economic, and environmental conse—
quences,

* Sec. 2. AS 44 is amended by adding a new chapter to read:

CHAPTER 42. DEPARTMENT OF TRANSPORTATION
AND PUBLIC FACILITIES.

Sec. 44.42,010, COMMISSIONER OF TRANSI ORTATION AND PUBLIC
FACILITIES. The principal cxecuti e office; of the Department of
Transportation and Public Facilities is tho romnlsoioner of trans—
portation and public facilities.

Sec. 44.42.020,POWERS AND DUTIES, (t> The department shall

(1) plan, dcalgn, construct and r tinta”n oil state modes of
transportation and transportation facilities , communication facilities,
and all docko, floats, I. eukwaturs, building: nnd similar facilities;

(?) study existing transportation modes <tr facilities and
communication facilities in the ataco to determine how they mi;ht be
improved or whether they shoutd continue to c maintained;

(3) study alternative means of ir. roving transportation and
communication In the state with r gard to tl: economic cooto of each
alternative and ito envivonmontal nnd nodal affects;

(4) develop a comprehensive, long range intermodnl transpor—
tation plan for the state;

(5) ntud. alternatives to exlotin nodes of transportation
in urban areas nnd develop plana to improve <rhon tranaportatlon;

(6) cooperate and coorJinote with and enter into agreements
with federal, ecatc ana local government agcrcicc nnd private organiza—

tions and persons in exercising Its powers atA duties;
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(7) tranagc, oparata, nnd maintain state transportation
facilities, communication facilities, and all docks, floato, brcak-
vators and buildlnga, Including all state highways, vessela, iallroads,
pipelines, airports, and aviation facilities;

(8) study alternative means of transportacion in the
state, considering the economic, social, and environmental Impacts of
each alternative;

(9) coordinate and develop stato and rcgionel transporta—
tion oyatcms, considering deletions, additions, and the absence of
alteratlona;

(10) develop facility program plans for transportation and
communication facilities and otate buildings, docka nnd breakwaters
required to Implement the duties eet out In this section, Including
but not lieJted to (A) functional performance criteria; end (B)
schedules for coaoletion;

(11) ouperviao and maintain all state automotive and
mechanical equipment, aircraft, and vassals, except vessels and nlr-
croft used by" the Department of Fish and Came or the Department of
Public Safety; and

(12> oupervlae aeronautics and communleadona inside the
ntato, under AS 02.10.

(b) The department may

(1) engage in experimental projects relating to available
or future modes of transportation and any means of Improving existing
transportation facilities nnd service end cocxr.unlestion;

(2) exercise the power of eminent domain, including the
declaration of taking an provided In AS 09.55.

Sec. A4.A2.030, REGULATIONS. Tho department may adopt regula—
tions under the Administrative Procedure Act (AS AA.G2) to Implement,
Interpret, or nake more specific i:s powers and duties.

Sec. AA./2.040. DEPARTMENTAL ORGANIZATION, The cocolssionor
shall establish rogiona within tha atatc. The functions of the depart—
ment within each region shall bo psrfomed, to the maximum extent
feasible, through a regional officn. Each regional office shall bo
directed by a regional transportation and public facilities director
appointed by the comisolonor.

Sec. AA.A2.050. STATE TRANSPORTATION PLAN, (a) Tho commis—
sioner ohall develop annually a comprehensive, Intcroodal. long-range
transportation plan for tho ataca. In developing andrevisingthe

state plan, the coealcoionor ehall consider moans and coats of Inprov-

2
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ing existing aodea and facllltlJS. ocatc and federal subsidios, and
tho cooto and honcfita of new transportation modes and facilities.
The cotrrolssloner shall aloo consider the recocmci.dations of the Alaska
Transportation Planning Council. The plan shall be submitted to the
governor for hia review and approval and submitted by the governor to
the legislature.

(b) In developing and revising tho plan, the cocaiissloner shall

aeck public review and evaluation by any reasonable means and may

(1) consult and cooperate with officials and reprcsenta-
tivco of the federal government, other governments, interstate com—
missions and authorities, local agencies and authorities, interested
corporations and other organisations concerning problems affecting
transportation In the state; and

(2) request fron on agency or other unit of the otato
government or of a political subdivision of it. or froia a public
authority, the assistance and data that may be necessary to enable the
cocniGsioner to carry out hie responsibilities under this section;
every ouch entity shall provide the assistance and data requested.

(c) Copies of the plan, as revised, shall be kept on file as a
public document in tha office of the coamiaoioner and at each regional
office of the department.

<d) The plan ahall include a description of projects planned for
design nnd construction for tha following two years. The deacription
is in addition to the long-ranga plan required by (a) «f this section
and by AS 19.10.140. The description ohall include an itemization of
the coticuted cost for each project and tho total coGt of all projects*
The coniaiaaioner shall proposo and forward to the governor for his
review and approval and inclusion, re approved, in the capital budget
a construction program vhich includes tha projccta to bis undertaken
during the following two yearo, including recommended pirojcct priori—
ties. Funds for transportation construction projects and ncccoanry
contingencies ohall be itemized as allocations within the bill for the
general appropriations Act.

“ Sec. 44.42.060. CRANTS TO THE DEPARTMENT. The corralscloner tasy
apply for and accr.pt, cn behalf of tho state, granto from the federal
government or an agency of it, or from another state, a foundation, or
any person, for any of the functions or purposes of the department.

Sec. 44.42.079. LIMITATION ON TRANSPORTATION FACILITIES. The

department shall consult with tho appropriate officials of other

3
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departments regarding environmental ricks and economic and social
considerations that may arise by reason of the location, design,
conatruction or reconstruction of a transportation facility.
See. 44.42.900. DEFINITIONS. In this chapter, unless the con-
text requires otherwise,
(1) “coralooioncr™ mcano tho coraisoioner of the Department
of Transportation and Fubile Facilities,*
(2) “deportment™ means the Department of Transportation and
Public Facilitiesj
(3 rtransportation” or "transportation node" includes, but
is not limited to, the following cerns of conveyance or travel,
including their related or auxiliary structures, facilities or services:
air, rail, water, highway, and pipeline.
* Sec. 3. AS 28.05.020 io amended tc read:
See. 28.05.020. AITI"tORITY OF COMMISSIONER OF TRANSPORTATION
AND PUBLIC FACILITIES [HIGHWAYS) TO ADOPT REGULATIONS. Tho corals -
sioncr of transportation and public facilities [HIGHWAYS) may adopt
[RULES AND) regulationa
(1) preventing tho restriction, obstruction, or stoppage of
normal traffic upon any road or highway;
(2) prohibiting aperson fron committing a wilful or careless
actcausing injury or damaga to a road, highway, trail, or bridge;

(3) governing thooizn, weight, and load lioita of all

vehicles operating upon public roado, highways, or bridges, [INCLUDIKC
TOE ISSUANCE OR WITHHOLDING OF SPECIAL PERMITS FOR EXCESSIVE SIZES.
WEIGHTS, AND LOADS; LIMITING OR PRESCRIBING CONDITIONS OF OPERATION OF
VEHICLES.WHEN NECESSARY) to assure against undue damage to the roAd
foundations, surfaces, or structures; and prescribing fees for special
permits.

. * See. 4. AS 28.05.025 is amended to read:

Sec. 28.05.025, WEIGHING STATIONS; ENFORCEMENT [AUTOORmM OF THE
DEPARTMENT OF COMMERCE TO ADOPT REGULATIONS). The Department of
Public Safety [COMMERCE) 1lo rcoponalble for the operation of m"tor
vehicle weighing stations, and the enforcement of highway sire,
weight and load linltationo Including tho iosuance or withholding of
opcclal pertaita and prcocriblng foco for opccial pormlto, limiting or
preocriblng condltiona of operation of overelzcd or overweight vehicles.
The department ohall adopt (RULES AND) rogulotiono ncccauary for the
operation of motor vehicle weighing stations, and regulations necessary
to enforce size, weight end load limitations on otacc highways.

* Sec. 5. AS 30.07.020 la amond."d to read:
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See. 30.07.020. REGULATIONS. Tho Dcpaxtnont of Tronsportaclon
and Public Facilities (COKXZRCE] nay Adopt (PROKULCATF.) regulation*,
not in conflict with federal law or regulations, which establish
standards for marine ccrrrunications in the state

* See. 0. AS 39.25,120 io or mded by adding a new paragraph to trad:

) regional dirtctors of the Department of Trané&portaclon
and Public Facllltios.

* See. 7. AS AA.15.010(15) ii amended to read;

(15) Department if Transportation and Public Facilities
(HIGHWAYS) .

* sec. 8. All litigation, he«rlngs, investigations and other prarocdings
pending under a law amended or rtpoalcd by thia Order, or in connection
with functions trancfcrrcd by this Order, continue in effect and :37 be
continued and completed notwiths landing a transfer or amendment or srpcal
provided for Ig this Order. Ccrtificatca, orders, and regulations issued

or adopted under authority of a law Amended or repealed by this Orfa?

remain in effect for the term Iscued, until revoked, vacated, or cefcrrvis®

modified under tho provisiono of thia Order. All contracts, rights, liabili-
titcs, and obligations created by or under a law amended or repealed by

this Order, nnd in effect on the effective dote of thic Order, remain in
effect notwithstanding thifl order'6 caking effect. Records, equipment, and
other property of agencies of the state uhoae functions arc transferred
under this Order shall bo transferred commensurate with the provisions of
this Order.

* Sec. 9. (0) Tho Depaicnent of Transportation nnd Public Facilities
io vested with the duties and powers formerly held by the Department of
Public Works relating to planning, construction, maintenance nnd operation
of transportation facilities, Including state ferries, airporcs and water
and harbor focilitieo, and for daalgn and construction of buildings and
appurtenant structures, and specifically including nil powers and duties
formerly held by tho Department of Public Works under AS 02, AS 30.05, AS
30.15. AS 35, AS Al 20 ana AS 44.65,

(b) The Department of Transportation end Public Facilities is vested
with the dutlco and powers fonaerly held by theDepartment of Highways
relating to planning, conUtruetvor., maintenance and operation of state
trnnoportotion facilities Including otatc highways, roads, bridges, trsffic
signs and signals, tha supervision and maintenance of acate automotive and
mechanical equlpmont, Lho control of outdoor advertising visible fron state
highways and all othor duties and powers of theDeportment of Highways,and
specifically including powers and dutiesformerly held by the Department of

Highwayo under AS 12. AS 28.01, AS 28 05. and AS 4A.57.
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* Sec. 10. The commissioner of transportation and public facilities
shall replace the cocnissloner of highways on the state Geographic Doard,
the Alaska Toll Bridge Authority, and all other boards and comissions.

* Sec. 11. All other referencco in the Alaska Statutes to the Department
of Highways or tho commissioner of highways, or to the Department of Fublic
Works or the cotnaissioncr of public works, not ex*, esaly amended by or
referred to in this Order shall bo read aa the Department of Transportation
and Public Facilities or tho comissioner of transportation and public
facilities, respectively, in order to implement this Order.

* Sec. 12. During Fiscal Year 1978, all appropriation items made for
that fiscal year and prior years for the Department of Highways and the
“Tcparcnent of Public Works nay, upon approval of the governor, be appro-
jpriately transferred to implement the purposes of this Order.

l * Sec. 13. AS AA.15.010(13), AS AA.33.020(9), AS AA.A3, and AS AA.AA
are repealed.

* Sec. 1A. This Order takes effect July 1, 1977.

DATED: Jnnuary 1/~ 1977, at Juneau,



Introduced: 1/21/77
Referred: State Affairs and
Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 91
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENni LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to transportation-related functions;
and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 19.30.070 is amended to read:

Sec. 19.30.070. CONTRACTS FOR CONSTRUCTION OF ROADS. The
director of the division of lands may contract with private persons
for the construction of roads to and on state liuidc programmed for
surface disposal which are not more than six miles from existing roads
or highways. The location of each proposed road is subject to the
approval of the commissioner of transportation andpublic facilities.

* Sec. 2. AS 44.42.020(a)(10) is amended to read:

(10) develop facility program plans for transportation
facilities required to implement the duties set out in this section
including but not limited to (A) functional performance criteria;

[AND] (B) schedules for completion; and (C) first and life cycle cost
budgets for “articular transportation facilities consistent with the
provisions of AS 35.10.160, 35.10.180, and 35.10.190;

* Sec. 3. AS 44.42 is amended by adding a new section to read:

Sec.44.42_.065. PUBLIC HEARINGS AND SURVEYS. (@ When a major
nev; state transportation facility or a significant extension or altera-
tion of an existing system or facility is proposed, the department
shall give notice of the proposal and of the opportunity to request a

public hearing to the governing body cf an affected municipality and
residents of each affected community. The purpose of this notice is

-1- HE 92
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to provide information to the governing body and those residents and
provide an opportunity for informed public review of a proposal from
the earliest time practicable.

(b) Before a final decision is made regarding a proposal, the
department shall give a second notice and opportunity for public
hearing.

(© A notice given under this section shall describe the project,
invite written comments regarding the proposal, inform that all current
and relevant information regarding the proposal will be made available
in at least one designated location within the affected community, and
inform that basic information regarding the proposal will be provided
upon the request of any person. The notice shall also inform that a
public hearing will be held upon the written request of the governing
body of an affected municipality or of at least 20 interested residents
of an affected community.

(d) If the governing body of an affected municipality requests a
hearing, the hearing shall be conducted by and may take place before
that governing body. Otherwise the pul lie hearing may be held by the
department at any convenient location. If a public hearing is held,
the deadline for written comment may be not earlier than 30 days after
the hearing.

(e) At a pub?.ic hearing held under (&) of this section, the

department shall describe the proposal, identify the essential considera-

tion® in favor of and against it, and receive comments and answer
questions from any interested person. In addition, at a hearing, the
department shall present its recommendations, to the extent they have
been developed, regarding the proposal, its costs and benefits, its
environmental and social effects, and the alternatives which have been
considered, including the alternative of not constructing a facility.

HB 92 -2-
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AS

or in which a proposed facility would actually be located, or which

would be directly served by a proposed facility;

or city,
* Sec. 4.
Sec.

()] "municipality” means a home rule or general law borough
and includes a municipality unified under AS 29.68.
AS 44.42.070 is amended to read:

44.42.080. LIMITATION ON TRANSPORTATION FACILITIES. @

The department shall consult with the appropriate officials of other

departments regarding environmental risks and economic and social

considerations that may arise by reason of the location, design,

construction or reconstruction of a transportation facilit;".

®)

No highway, transit line, highway interchange, airport or

other transportation corridor or facility may be built or expanded in

such a way as to use publicly-owned land described below in this

subsection, unless there is no feasible and prudent alternative to

using that land, and the corridor or facility is planned and con-

structed so as to minimize harm to the land: land designated by the

federal,

state, or local legislative bodies or administrative officials

having jurisdiction over it, as a

* Sec, 5.

HB 92

@ park;
(2) recreation area;
(3 wildlife or waterfowl refuge or sanctuary;
(4 historic site;
(B) wilderness area;
(6) critical habitat area; or
(7)) wetland.
This Act takes effect July 1, 1977.



Introduced: 1/21/77
Referred: State Affairs and
Finance

CY THE RULES COMMITTEE BY

I IN THE HOUSE REQUEST OF THE GOVERNOR
7 HOUSE BILL UO. 92
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to transportation-related functions;
7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 19.30.070 is amended to read:

Ly Sec. 19.30.070. CONTRACTS FOR CONSTRUCTION OF ROADS. The

I director of the division of lands may contract with private persons
for tho construction of roads to and on state lands programmed for
surface disposal which are not more than six miles from existing roads
or highways. The location of each proposed road is subject to the
approval of the commissioner of transportation andpublic facilities.

16 * Sec. 2. AS 4-4.42.020(a) (10) is amended to read:

v (10) develop facility program plans for transportation

14

facilities required to implement the duties set out in this section

including but not limited to (A) functional performance criteria;

2 [AND] (B) schedules for completion; and (C) first and life cycle cost
4 budgets for particular transportation facilities consistent with the

2 provisions of AS 35.10.160, 35.10.180, and 35.10.190;

2 * Sec. 3. AS 44.42 is amended by adding a new section to read:

# Sec.44.42 _.065. PUBLIC HEARINGS AND SURVEYS. (@ When a major

® new state transportation facility or a significant extension or altera-
% tion of an existing system or facility is proposed, the department

2 shall give notice of the proposal and of the opportunity to request a
2/ public hearing to the governing body ot an affected municipality and

residents of each affected community. The purpose of this notice is
-1- 1B 92
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to provide information to the governing body and those residents and
provide an opportunity for informed public review of a proposal from
the earliest time practicable.

(b) Before a final decision is made regarding a proposal, the
department shall give a second notice and opportunity for public
hearing.

(©) A notice given under this section shall describe the project,
invite written comments regarding the proposal, inform that all current
and relevant information regarding the proposal will be made available
in at least one designated location within the affected community, and
inform that basic information regarding the proposal will be provided
upon the request of any person. The notice shall also inform that a
public hearing will be held upon the written request of the governing
body of an affected municipality or of at least 20 interested residents
of an affected community.

(d) If the governing body of an affected municipality requests a
hearing, the hearing shall be conducted by and may take place before
that governing body. Otherwise the public hearing may be held by the
department at any convenient location. If a public hearing is held,
the deadline for written comment may be not earlier than 30 days after
the hearing.

(e) At a public hearing held under (a) of this section, the
department shall describe the proposal, identify the essential considera-
tions in favor of and against it, and receive comments and answer
questions from any interested person. In addition, at a hearing, the
department shall present its recommendations, to the extent they have
been developed, regarding the proposal, its costs and benefits, its
environmental and social effects, and the alternatives which have been
considered, including the alternative of not constructing a facility.

HB 92 -2-



10
]

70

77
23
24
26
26
27
28
29

(f) The department may use other means of enabling the residents

of each affected community to express opinions regarding the proposal.

(@ Within 90 days after a hearing,

the department shall prepare

and mail to the governing body of an affected municipality a report

which summarizes the oral testimony and written comments received and

the results of surveys and other relevant data and which informs

whether and to what extent the proposal has been modified as a result

of public comments,

surveys and other relevant data.

(h) Affected communities may exclude themselves, withdraw from,

or reject the proposal providing that, within sixty days after the

receipt of the documents described in (g) of this section, a majority

of the affected communities which will be directly served by the

proposal, vote to exclude themselves, withdraw from, or reject the

proposed new transportation system or facility or the extension or

alteration of an existing transportation facility by:

a resolution,

adopted by a majority of all the members of the governing body of each

community, submitting the exclusion from, withdrawal from, or rejection

of the proposal to the electorate of each affected community at the

next general election, which is adopted by a majority of qualified

voters voting on the question.

(i) This section does not apply to improvements or modifications

of existing facilities which do not significantly affect the environment

nor to actions and repairs which may be necessary to meet a disaster

or emergency which threatens human lives as determined by the commis-

sioner .

(J) For the purposes of this section,

@

"affected community"™ means a municipality or an unincor

porated village of 25 or more persons which is directly served by an

existing facility,

or where an existing facilit r is actually located,

3
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or in which a proposed facility would actually be located, or which

would be

or city,

* Sec. 4.

Sec.

directly served by a proposed facility;

(2) "municipality” means a home rule or general law borough
and includes a municipality unified under AS 29.68.
As 44.42.070 is amended to read:

44 _.42.080. LIMITATION ON TRANSPORTATION FACILITIES.

The department shall consult with the appropriate officials of other

departments regarding environmental risks and economic and social

considerations that may arise by reason of the location, design,

construction or reconstruction of a transportation facility.

®

No highway, transit line, highway interchange, airport or

other transportation corridor or facility may be built or expanded in

such a way as to use publicly-owned land described below in this

subsection, unless there is no feasible and prudent alternative to

using that land, and the corridor or facility is planned and con-

structed .10 as to minimize harm to the land: land designated by the

federal,

state, or local legislative bodies or administrative officials

having .jurisdiction over it, as a

* Sec. 5.

I3 92

@) park;
(2) recreation area;
(@ wildlife or waterfowl refuge or sanctuary;
(4) historic site;
(B) wilderness area;
(6) critical habitat area or
(7)) wetland.
This Act takes effect July 1, 1977.



IN THE HOUSE BY MILLER
HOUSE BILL NO. 3
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act creating the Department of Transportation;
and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that the
|diverse transportation needs of the state would best be served by the crea-
tion of a single department for the planning, study, construction and opera-
tion of integrated, intermodal transportation systems. The purpose of this
department is to evaluate, plan, design, construct, operate and maintain all
state transportation modes and systems, relying on analysis of the relative
advantages of different modes and systems and considering their social,
economic, and environmental consequences.

* Sec. 2. AS 44 is amended by adding a new chapter to read:

CHAPTER 42. DEPARTMENT OF TRANSPORTATION.

Sec. 44.42.010. COMMISSIONER OF TRANSPORTATION. The principal
executive officer of the Department of Transportation is the commis-
sioner of transportation.

Sec. 44.42.020. POWERS. The department may

€)) plan all state modes of transportation and transportati
facilities;

(2 study existing transportation modes and facilities in the
state to determine how they might be improved or whether they should
continue to be maintained;

(€)) study alternative means of improving transportation in
the state with regard to the economic costs -1 each alternative and

1- HB 3
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its environmental and social effects;

(4) develop a comprehensive long-range, intermodal trans-
portation plan for the state;

() study alternatives to existing modes of transportation In
urban areas and develop plans to improve urban transportation;

(6) cooperate and coordinate with and enter into agreements
with federal, state and local government agencies and private organiza-
tions and persons in exercising its powers and duties;

(7) engage in experimental projects relating to available or
future modes of transportation, and any means of improving existing
transportation facilities and service;

(8) exercise the power of eminent domain; and

(9) adopt regulations under the Administrative Procedure Act
(AS 44.62) to implement, interpret, or make more specific its powers and
duties.

Sec. 44.42.030. DUTIES. The department shall

() plan, construct, maintain and operate state transportatioi
facilities, including all state highways, marine transportation ships
and facilities, docks, breakwaters, airports and aviation facilities
except design and construction of buildings which is the responsibility
of the Department of Public Works;

(2) study alternative means of transportation in the state,
considering the economic, social and environmental impacts of each
alternative;

(3) coordinate and develop state and regional transportation
systems, considering deletions, additions and the absence of alterations

and
(4) develop facility program plans for transportation facili-

ties required to implement these duties including but not limited to (A)



first and life cycle cost budgets; (B) functional performance criteria;
and (C) schedules for completion.

Sec. 44.42.040. DEPARTMENTAL ORGANIZATION. The commissioner may,
with the approval of the governor, organize the department into those
divisions that can most efficiently perform the functions of the depart
ment.

Sec. 44.42.050. STATE TRANSPORTATION PLAN. (&) The commissioner
shall develop and keep current by periodic revision, at intervals not
less frequent than five years, a comprehensive intermodal long-range
transportation plan for the state. The state plan shall consider means
and costs of improving existing modes and facilities, state subsidies,
and the costs and benefits of new transportation modes and facilities.

()] In developing and revising the plan, the commissioner shall
seek public review and evaluation by any reasonable means and may

() consult and cooperate with officials and representatives
of the federal government, other governments, interstate commissions and
authorities, local agencies and authorities, interested corporations and

cher organizations concerning problems affecting transportation in the
state; and

(2 request and receive from an agency or other unit of state
government or of a political subdivision of it, or from a public author-
ity, the assistance and data that may be necessary to enable the com-
missioner to carry out his responsibilities under this section.

() The commissioner shall submit copies of proposed policies and
plans annually to the legislature within 10 days after the legislature
convenes. The legislature may approve, reject or modify the policies
and plans by concurrent resolution. If the legislature fails to act
during the legislative session, the policies and plans are approved.

(d) Copies of the plan, as revised, shall be kept on file as a

-3- HB 3



public document in the office of the commissioner and at each regional
or district office of the department.

Sec. 44.42.060. PUBLIC HEARINGS AND SURVEYS. (@) When a major
new state transportation facility or a significant extension or altera-
tion of an existing system or facility is proposed, the department shall
give notice of the proposal and of the opportunity to request a public
hearing to the governing body of an affected municipality and residents
of each affected community. The purpose of this notice is to provide
information to the governing body and those residents and provide an
opportunity for informed public review of a proposal from the earliest
time practicable.

(b) In giving notice under this section, the notice shall describe
the project, invite written comments regarding the proposal, inform that
all current and relevant information regarding the proposal will be made
available in at least one designated location within the affected com-
munity, and inform that basic information regarding the proposal will be
provided upon the request of any person. The notice shall also inform
that a public hearing will be held upon the written request of the
governing body of an affected municipality or of at least 20 interested
residents of the affected community.

(¢) If the governing body of an affected municipality requests a
hearing, the hearing shall take place before that governing body.
Otherwise the public hearing may be held by the department at any con-
venient location. If a public hearing is held, the deadline for written
comment may be not earlier than 30 days following the hearing.

(d) At a public hearing the department shall describe the proposal,

identify the essential considerations in favor of it, and receive com-

ments and answer questions from any interested person. In addition, at

a hearing, to the extent they have been developed, the department shall



present its recommendations regarding the proposal, its costs and
benefits, its environmental and social effects, and the alternatives
which have been considered including the alternative of not constructing
a facility.

(e) The department shall conduct surveys of the residents of each
affected community to enable the residents to express opinions regarding
the proposal.

() Within 90 days following a hearing the department shall pre-
pare and mail to the governing body of an affected municipality and to
each known interested person a report which summarizes the oral testimony
and written comments received and the results of surveys and other
relevant data and which informs whether and to what extent the proposal
has been modified as a result of public comments, surveys and other
relevant data.

(@) This section does not apply to improvements or modifications
to existing facilities which do not significantly affect the environment
nor to actions and repairs which may be necessary to meet a disaster or
emergency which threatens human lives.

(h) For purposes of this section,

(1) T"affected community"” means a municipality or an unincor-
porated village of 25 or more persons which is directly served by an
existing facility, or where an existing facility is actually located or
in which a proposed facility would actually be located, or which would
be directly served by a proposed facility;

(2 "municipality” means a home rule or general law borough
or city including but not limited to a unified municipality organized
under AS 29.68.

(i) The commissioner may adopt regulations under the Administra-
tive Procedure Act (AS 44.62) to implement this section.
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Sec. 44.42.070. GRANTS TO THE DEPARTMENT. The commissioner may
apply for and accept, on behalf of the state, grants from the federal
government or an agency of it or from another state, a foundation,
corporation, association or individual, for any of the functions or
purposes of the department, and may expend the money received under this
section for those functions or purposes.

Sec. 44.42.080. LIMITATION ON TRANSPORTATION FACILITIES. The
department shall consult with the appropriate officials of other depart-
ments regarding environmental risks and economic and social considera-
tions that may arise by reason of the location, design, construction or
reconstruction of a transportation facility.

* Sec. 3. (@) The Department of Transportation is vested with the duties
and powers formerly heir by the Department of Public Works relating to
planning, construction, maintenance and operation of transportation facili-

ties, including state ferries, airports and water and harbor facilities

b except for design and construction of buildings and appurtenant structures.

v
)

(»)] The Department of Transportation is vested with the duties and

powers formerly held by the Department of Highways relating to planning,

Y B B B} B} e
construction, maintenance and operation of state transportation facilities

including state highways, roads, bridges, traffic signs and signals, the
supervision and maintenance of state automotive and mechanical equipment, the
control of outdoor advertising visible from state highwaysandall other
duties and powers of the Department of Highways.

* Sec. 4. The commissioner of transportation shall replace the commis-

sioner of highways on the State Geographic Board, theAlaskaToll Bridge

v Authority, and all other boards and commissions.

* Sec. 5. AS 44.19.700 - 44.19.714 and AS 44.44.010 are repealed.
* Sec. 6. This Act takes effect July 1, 1977.
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IN THE HOUSE BY MILLER
HOUSE BILL NO. 3
IN THE LEGISLATURE GF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act creating the Department of Transportation;
and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE. The legislature finds that the
diverse transportation needs of the state would best be served by the crea-
tion of a single department for the planning, study, construction and opera-
tion of integrated, intermodal transportation systems. The purpose of this
department is to evaluate, plan, design, construct, operate and maintain all
state transportation modes and systems, relying on analysis of the relative
advantages of different modes and systems and considering their social,
economic, and environmental consequences.

v Sec. 2. AS 44 is amended by adding a new chapter to read:

CHAPTER 42. DEPARTMENT OF TRANSPORTATION.

Sec. 44.42.010. COMMISSIONER OF TRANSPORTATION. The principal
executive officer of the Department of Transportation is the commis-
sioner of transportation.

Sec. 44.42.020. POWERS. The department may

() plan all state modes of transportation and transportation

facilities;

(2) study existing transportation modes and facilities in the

state to determine how they might be improved or whether they should

continue to be maintained;

(3) study alternative means of improving transportation in
the state with regard to the economic costs of each alternative and
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its environmental and social effects;

(4) develop a comprehensive long-range, intermodal trans-
portation plan for the state;

(5) study alternatives to existing modes of transportation in
urban areas and develop plans to improve urban transportation;

(6) cooperate and coordinate with and enter intc agreements
with federal, state and local government agencies and private organiza-
tions and persons in exercising its powers and duties;

(7) engage in experimental projects relating to available or
future modes of transportation, and any means of improving existing
transportation facilities and service;

(8 exercise the power of eminent domain; and

(9) adopt regulations under the Administrative Procedure Act
(AS 44.62) to implement, interpret, or make more specific its powers and
duties.

Sec. 44.42.030. DUTIES. The department shall

() plan, construct, maintain and operate state transportatior
facilities, including all state highways, marine transportation ships
and facilities, docks, breakwaters, airports and aviation facilities
except design and construction of buildings which is the responsibility
of the Department of Public Works;

(2) study alternative means of transportation in the state,
considering the economic, social and environmental impacts of each
alternative;

(3 coordinate and develop state and regional transportation
systems, considering deletions, additions and the absence of alterations:

and
(4) develop facilicy program plans for transportation facili-

ties required to implement these duties including but not limited to (A)
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first and life cycle cost budgets; (B) functional performance criteria;
and (C) schedules for completion.

Sec. 44.42.040. DEPARTMENTAL ORGANIZATION. The commissioner may,
with the approval of the governor, organize the department into those
divisions that can most efficiently perform the functions of the depart-
ment.

Sec. 44.42.050. STATE TRANSPORTATION PLAN. (&) The commissioner
shall develop and keep current by periodic revision, at intervals not
less frequent than five years, a comprehensive intermodal long-range
transportation plan for the state. The state plan shall consider means
and costs of improvirg existing modes and facilities, state subsidies,
and the costs and benefits of new transportation modes and facilities.

(b) In developing and revising the plan, the commissioner shall
seek public review and evaluation by any reasonable means and may

(1) consult and cooperate with officials and representatives
of the federal government, other governments, interstate commissions and
authorities, local ageucies and authorities, interested corporations and
other organizations concerning problems affecting transportation in the
state; and

(2) request and receive from an agency or other unit of state
government or of a political subdivision of it, or from a public author-
ity, the assistance and data that may be necessary to enable the com-
missioner to carry out his responsibilities under this section.

() The commissioner shall submit copies of proposed policies and
plans annually to the legislature within 10 days after the legislature
convenes. The legislature may approve, reject or modify the policies
and plans by concurrent resolution. If the legislature fails to act
during the legislative session, the policies and plans are approved.

(d) Copies of the plan, as revised, shall be kept on file as a
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public document in the office of the commissioner and at each regional
or district office of the department.

Sec. 44.42.060. PUBLIC HEARINGS AND SURVEYS. (@) When a major
new state transportation facility or a significant extension or altera-
tion of an existing system or facility is proposed, the department shall
give notice of the proposal and of the opportunity to request a public
hearing to the governing body of an affected municipality and residents
of each affected community. The purpose of this notice is to provide
information to the governing body and those residents and provide an
opportunity for informed public review of a proposal from the earliest
time practicable.

() In giving notice under this section, the notice shall describe
the project, invite written comments regarding the proposal, inform that
all current and relevant information regarding the proposal will be made
available in at least one designated location within the affected com-
munity, and inform that basic information regarding the proposal will be
provided upon the request of any person. The notice shall also inform
that a public hearing will be held upon the written request of the
governing body of an affected municipality or of at least 20 interested
residents of the affected community.

() If the governing body of an affected municipality requests a
hearing, the hearing shall take place before that governing body.
Otherwise the public hearing may be held by the department at any con-
venient location If a public hearing is held, the deadline for written
comment may be not earlier than 30 days following the hearing.

(d) At a public hearing the department shall describe the proposal,

identify the essential considerations in favor of it, and receive com-
ments and answer questions from any interested person. In addition, at

a hearing, to the extent they have been developed, the department shall
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present its recommendations regarding the proposal, its costs and
benefits, its environmental and social effects, and the alternatives
which have been considered including the alternative of not constructing
a facility.

(e) The department shall conduct surveys of the residents of each
affected community to enable the residents to express opinions regarding
the proposal.

() Within 90 days following a hearing the department shall pre-
pare and mail to the governing body of an affected municipality and to
each known interested person a report which summarizes the oral testimony
and written comments received and the results of surveys and other
relevant data and which informs whether and to what extent the proposal
has been modified as a result of public comments, surveys and other
relevant data.

(@ This section does not apply to improvements or modifications
to existing facilities which do not significantly affect the environment
nor to actions and repairs which may be necessary to meet a disaster or
emergency which threatens human lives.

(h) For purposes of this section,

(1) Traffected community” means a municipality or an unincor-
porated village of 25 or more persons which is directly served by an
existing facility, or where an existing facility is actually located or
in which a proposed facility would actually be located, or which would
be directly served by a proposed facility;

(@ "municipality” means a home rule or general law borough
or city including but not limited to a unified municipality organized

under AS 29.68.
(i) The commissioner may adopt regulations under the Administra-

tive Procedure Act (AS 44.62) to implement this section.
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Sec. 44.42.070. GRANTS TO THE DEPARTMENT. The commissioner may
apply for and accept, on behalf of the state, grants from the federal
government or an agency of it or from another state, a foundation,
corporation, association or individual, for any of the functions or
purposes of the department, and may expend the money received under this
section for those functions or purposes.

Sec. 44.42.080. LIMITATION ON TRANSPORTATION FACILITIES. The

H department shall consult with the appropriate officials of other depart-
! ments regarding environmental risks and economic and social considera-
Ly tions that may arise by reason of the location, design, construction or
I reconstruction of a transportation facility.

v * Sec. 3. (@) The Department of Transportation is vested with the duties
B

and powers formerly held by the Department of Public Works relating to
planning, construction, maintenance and operation of transportation facili-
ties, including state ferries, airports and water and harbor facilities
except for design and construction of buildings and appurtenant structures.
o The Department of Transportation is vested with the duties and
1D powers formerly held by the Department of Highways relating to planning,
construction, maintenance and operation of state transportation facilities
including state highways, roads, bridges, traffic signs and signals, the

supervision and maintenance of state automotive and mechanical equipment, the

W control of outdoor advertising visible from state highways and all other
Vi

duties and powers of the Department of Highways.
A

* Sec. 4. The commissioner of transportation shall replace the commis-

sioner of highways on the State Geographic Board, the Alaska Toll Bridge

\6
Authority, and all other boards and commissions.
A&
* Sec. 5. AS 44.19.700 - 44.19.714 and AS 44.44_.010 are repealed.
W * Sec. 6. This Act takes effect July 1, 1977.
r
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