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only remedy for minor contract violations.

Section 3 of the attached bill will accomplish this.

The comnittec wishes to note that in the course of public testimony it was ap 
parent that Division of Aviation lessees had significant problems with their 
current leases. This subject was not within the scope of the committees de­
liberations and, therefore, not addressed.

The committee wishes to emphasise that this is an interim report and will be 

followed by additional recommendations not necessarily involving legislative 
actions.

THEODORE C. SMITH 

• Co-chairman
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I N  T H E  BY  R U L E S  C O M M I T T E E  B Y  R E Q U E S TO F  THE G O V E R N O R
B I L L  N O .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
)*  T E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L
F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  l a n d s  a n d  p r o v i d i n g  f o r

a n  e f f e c t i v e  d a t e . "
B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 8 . 0 5 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :  
S e c t i o n  3 8 . 0 5 . 0 3 0  ( f ) .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( a )  a n d  ( e )

a b o v e  a n d  3 8 . 0 5 . 0 3 5  ( a ) ( 1 3 ) ,  t h e  t r u s t e e s  o f  s t a t e  t r u s t  l a n d s  m a y  m a n a g e  o r  
c o n t r a c t  w i t h  a n y  a g e n c y ,  p u L l i c  o r  p r i v a t e ,  f o r  t h e  m a n a g e m e n t  o f  t r u s t
l a n d s  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  C o s t s  „ f  s u c h  m a n a g e m e n t
s h a l l  b e  b o . n e  b y  t h e  r e s p e c t i v e  t r u s t s .

*  S e c t i o n  2 .  A S  3 8 . 0 5 . 0 5 5  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 0 5 5 .  S A L E  P R O C E D U R E S .  E x c e p t  a s  p r o v i d e u  i n  S e c t i o n

3 1 5 ( d )  o f  t h i s  c h a p t e r ,  t h e  s a l e  s h a l l  b e  m a d e  a t  p u b l i c  a u c t i o n  t o  t h e
h i g h e s t  q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d  b y  t h e  d i r e c t o r .  A n  a g g r i e v e d  b i d d e r  
m a y  a p p e a l  t o  t h e  c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  a f t e r  t h e  s a l e  f o r  a  r e v i e w  
o f  t h e  d i r e c t o r ' s  d e t e r m i n a t i o n .  T h e  s a l e  s h a l l  b e  c o n d u c t e d  b y  t h e  d i r e c t o r  
o r  h i s  r e p r e s e n t a t i v e ,  a n d  a t  t h e  t i m e  o f  s a l e  t h e  s u c c e s s f u l  b i d d e r  s h a l l  
d e p o s i t  a n  a m o u n t  d e t e r m i n e d  b y  t h e  d i r e c t o r  b u t  n o t  l e s s  t h a n  5 % ( E Q U A L  T O  
O N E - T E N T H )  o f  t h e  p u r c h a s e  p r i c e .  T h e  d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e  s h a l l  
i m m e d i a t l e y  i s s u e  a  r e c e i p t  c o n t a i n i n g  a  d e s c r i p t i o n  o f  t h e  l a n d  o r  p r o p e r t y  
p u r c h a s e d ,  t h e  p r i c e  b i d ,  a n d  t h e  t e r m s  o f  s l a e ,  w h i c h  r e c e i p t  s h a l ’  b e  
a c k n o w l e d g e d  i n  w r i t i n g  b y  t h e  b i d d e r .  A  c o n t r a c t  o f  s a l e  o n  a  f o r m  a p p r o v e d  
b y  t h e  a t t o r n e y  g e n e r a l  s h a l l  b e  s i g n e d  b y  t h e  p u r c h a s e r  a n d ,  a f t e r  a p p r o v a l  o f  
t h e  c o m m i s s i o n e r ,  t h e  c o n t r a c t  s h a l l  a l s o  b e  s i g n e d  b y  t h e  d i r e c t o r  o n  
b e h a l f  o f  t h e  s t a t e .

*  S e c t i o n  3 .  A S  3 8 . 0 5 . 0 6 5  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 0 6 5 .  T E R M S  O F  C O N T R A C T  O F  S A L E .  T h e  c o n t r a c t  o f  s a l e  

s h a l l  r e q u i r e  t h e  r e m a i n d e r  o f  t h e  p u r c h a s e  p r i c e  t o  b e  p a i d  o v e r  a  p e r i o d



of not more than 20 years, which sha be set for each sale by the director.

I n s t a l l m e n t  p a y m e n t s  p l u s  i n t e r e s t  w i l l  b e  s e t  o n  t h e  l e v e l  p a y m e n t  b a s i s  
o v e r  t h e  p a y m e n t  p e r i o d .  T h e  i n t e r e s t  r a t e  c h a r g e d  o n  i n s t a l l m e n t  p a y m e n t s  
s h a l l  b e  t h e  p r e v a i l i n g  r a t e  o n  s i m i l a r  l a n d  t r a n s a c t i o n s  a t  t h e  t i m e  t h e  c o n t r a c t  
i s  s i g n e d ,  a s  d e t s r m i n e d  b y  t h e  d i r e c t o r ,  b u t  i n  n o  c a s e  s h a l l  i t  b e  b e l o w  
5% p e r  y e a r  o r  a b o v e  t h e  c u r r e n t  u s u r y  r a t e  a s  s e t  b y  A S  4 5 . 4 5 . 0 1 0 ( b )  a n d  ( d ) .
( I N  A N N U A L  I N S T A L L M E N T S  O F  N O T  L E S S  T H A N  1 0  P E R  C E N T  O F  T H E  P U R C H A S E  P R I C E ,
W I T H  I N T E R E S T  A T  T H E  R A T E  O F  N O T  L E S S  T H A N  F I V E  P E R  C E N T  A  Y E A R . )  T h e  
d i r e c t o r ,  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r ,  m a y  a l s o  i m p o s e  c o n d i t i o n s ,  
l i m i t a t i o n s ,  a n d  t e r m s  w h i c h  h e  c o n s i d e r s  n e c e s s a r y  a n d  p r o p e r  t o  p r o t e c t  
t h e  i n t e r e s t  o f  t h e  s t a t e .  V i o l a t i o n s  o f  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  
t h e  t e r m s  o f  t h e  c o n t r a c t  o f  s o l e  s u b j e c t  t h e  p u r c h a s e r  t o  a p p r o p r i a t e  
a d m i n i s t r a t i v e  a n d  l e g a l  a c t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s p e c i f i c  
p e r f o r m a n c e ,  f o r e c l o s u r e ,  e j e c t m e n t ,  o r  o t h e r  l e g a l  r e m e d i e s  i n  a c c o r d a n c e  
w i t h  a p p l i c a b l e  s t a t e  l a w .  ( L E G A L  A C T I O N ,  I N C L U D I N G  A  F O R E C L O S U R E  A C T I O N  
I N  A C C O R D A N C E  W I T H  A P P L I C A B L E  S T A T E  L A W . )

*  S e c t i o n  4 .  A S  3 3 . 0 5 . 0 6 7 ( b )  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 0 6 7 ( b ) .  T h e  d i r e c t o r  s h a l l  n o t  s e l l  t h e  l a n d s  u n d e r  t h i s  

s e c t i o n  a t  l e s s  t h a n  t h e i r  f a i r  ( A P P R A I S E D )  m a r k e t  v a l u e .  T h e  d i r e c t o r  s h a l l  
m a k e  r e g u l a t i o n s  n e c e s s a r y  t o  e n s u r e  t h a t  l a n d s  s o l d  u n d e r  t h i s  s e c t i o n  a r e  
f o r  b o n a  f i d e  r e s i d e n t i a l  u s e  a n d  n o t  f o r  s p e c u l a t i o n .

*  S e c t i o n  5 .  A S  3 8 . 0 5 . 0 6 8 ( a )  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 0 6 8 ( a ) .  F O R E S T  S E R V I C E  P E R M I T T E E S '  S A L E S  P R E F E R E N C E .

B e f o r e  o f f e r i n g  t o  t h e  p u b l i c  a n y  l a n d  w h i c h  i s  s u b j e c t  t o  a  v a l i d  e x i s t i n g  
U n i t e d  S t a t e s  F o r e s t  S e r v i c e  p e r m i t  i n  e f f e c t  i n  a  s t a t e - s e l e c t e d  a r e a  a t  
t h e  t i m e  t h e  a r e a  w a s  p a t e n t e d  t o  t h e  s t a t e ,  o r  w h i c h  i s  s u b j e c t  t o  a  l e a s e  
i s s u e d  u n d e r  S e c t i o n  8 7  o f  t h i s  c h a p t e r ,  t h e  d i r e c t o r  s h a l l  o f f e r  t h e  l a n d  
f o r  s a l e  t o  t h e  p e r m i t t e e  o r  h i s  s u  c e s s o r  i n  t i t l e ,  i f  h e  c a n  b e  f o u n d ,  a t  
n o t  l e s s  t h a n  i t s  f a i r  ( A P P R A I S E D )  m a r k e t  v a l u e  b e f o r e  o f f e r i n g  t o  t h e  
g e n e r a l  p u b l i c .

*  S e c t i o n  6 .  A S  3 8 . 0 5 . 0 7 0 ( c )  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 0 7 0 ( c ) .  A  l e a s e  m a y  b e  i s s u e d  f o r  a  p e r i o d  o f  u p  t o  5 5  

y e a r s ,  i f  i t  a p p e a r s  t o  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  a n d  i f  t h e  
c o m m i s s i o n e r  a p p r o v e s .  A  l e a s e  f o r  a  p e r i o d  i n  e x c e s s  o f  2 5  y e a r s  s h a l l  g r a n t  
t h e  l e s s e e  a n  o p t i o n  e n t i t l i n g  h i m  t o  e x t e n d  t h e  t e r m  o f  t h e  l e a s e  f o r  u p  t o
3 c o n s e c u t i v e  f i v e  y e a r  p e r i o d s  i n  a d d i t i o n t o  t h e  o r i g i n a l  t e r m .  I f  t h e  C o m m i s s i o n e r
d e t e r m i n e s  t h a t  t h e  l a n d  o r  a  p a r t  o f  i t  w h i c h  i s  t h e  s u b j e c t  o f  a  g r a z i n g



l e a s e  i s  n o t  b e i n g  u s e d  f o r  t h e  p u r p o s e  i s s u e d ,  t h e  l e a s e  m a y  b e  d e c l a r e d  v o i d .  
( H O W E V E R ,  A  N O N R E N E W A B L E  L E A S E  F O R  S C H O O L  L A N D S  MAY BE I S S U E D  F O R  A  P E R I O D  N O T  
T O  E X C E E D  9 9  Y E A R S . )

*  S e c t i o n  7 .  A S  3 8 . 0 5 . 0 8 7 ( a )  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 0 8 7 ( a ) .  F O R E S T  S E R V I C E  P E R M I T T E E S '  L E A S I N G  P R E F E R E N C E .

B e f o r e  o f f e r i n g  t o  t h e  p u b l i c  a n y  l a n d  f o r  l e a s e  w h i c h  i s  s u b j e c t  t o  a  v a l i d  
e x i s t i n g  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  p e r m i t  i n  e f f e c t  i n  a  s t a t e - s e l e c t e d  
a r e a  a t  t h e  t i m e  t h e  a r e a  w a s  p a t e n t e d  t o  t h e  s t a t e ,  t h e  d i r e c t o r  s h a l l  
o f f e r  t h e  l a n d  f o r  l e a s i n g  t o  t h e  p e r m i t t e e  a t  n o t  l e s s  t h a n  i t s  f a i r  
( A P P R A I S E D )  m a r k e t  v a l u e  b e f o r e  o f f e r i n g  i t  t o  t h e  g e n e r a l  p u b l i c .

*  S e c t i o n  8 .  A S  3 3 . 0 5 . 1 0 5  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 1 0 5 .  E a c h  l e a s e  s h a l l  s t i p u l a t e  t h a t  t h e  a n n u a l  r e n t a l  

p a y m e n t  i s  s u b j e c t  t o  a d j u s t m e n t  a t  f i v e  y e a r  i n t e r v a l s  a n d  s h a l l  b e  b a s e d  
( P R I M A R I L Y )  o n  a  r e a p p r a i s e d  a n n u a l  r e n t a l • v a l u e .  A n y  i n c r e a s e  d u e  t o  
r e a p p r a i s a l  m a y  n o t  e x c e e d  1 0 0 "  o f  t h e  a n n u a l  r e n t a l  f o r  t h e  p r e c e d i n g  
5  y e a r  p e r i o d .  H o w e v e r ,  i f  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s  d e t e r m i n e s  
t h a t  r e s i d e n t i a l  d e v e l o p m e n t  i s  t h e  b e s t  u s e  f o r  t h e  l a n d ,  t h e  r e a p p r a i s a l  
p e r i o d  m a y  b e  l e n g t h e n e d  o r  t h e  r e a d j u s t m e n t  w a i v e d  i n  a c c o r d a n c e  w i t h  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  B e f o r e  a  w a i v e r  o f  r e n t a l  r e a d j u s t ­
m e n t  i s  i s s u e d ,  t h e  l a n d  s h a l l  h a v e  a  c u r r e n t  r e a p p r a i s a l .  A  w a i v e r  i s  v a l i d  
o n l y  i f  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  o c c u r s ,  a n d  o n l y  i f  i t  i s  n e c e s s a r y  
f o  o b t a i n i n g  p r i m a r y  l o n g - t e r m  f i n a n c i n g .  T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  
t h i s  s e c t i o n  s h a l l  e n s u r e  t h a t  t h e  s t a t e  r e c e i v e s  a  f a ! r  r e t u r n  f r o m  t h e  
l a n d .

*  S e c t i o n  9 .  A S  3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 1 0 6 .  C O N V E R S I O N  O F  L E A S E S ,  ( a )  A n y  p e r s o n  h o l d i n g  a

v a l i d  l e a s e  a s  l e s s e e  o f  l a n d s  f r o m  t h e  S t a t e  u n d e r  p r o v i s i o n s  o f  A S  3 3 . 0 5 . 0 7 0  -
. 1 0 5 ,  o r  a s  a n  a p p r o v e d  a s s i g n e e  o f  s u c h  l e s s e e  u n d e r  t h e  t e r m s  o f  s u c h
l e a s e ,  m a y ,  a t  h i s  o p t i o n ,  c o n v e r t  h i s  l e a s e  s o  a s  t o  o b t a i n  c e r t a i n  b e n e f i t s ,
e n u m e r a t e d  i n  s u b p a r a g r a p h  ( b )  b e l o w ,  w h i c h  w e r e  n o t  a v a i l a b l e  t o  h i m  a t
t h e  d a t e  h i s  l e a s e  v/as  o r i g i n a l l y  e n t e r e d ,  i f  t h e  l e s s e e  a t  t h e  t i m e  o f  c o n v e r s i o n
m a k e s  a l l  p a y m e n t s  d u e  u n d e r  t h e  c o n v e r s i o n  r a t e  a n d  i s  n o t  i n  v i o l a t i o n
o f  a n y  o t h e r  l e a s e  p r o v i s i o n .

( b )  T h o s e  l e a s e  b e n e f i t s  w h i c h  s h a l l  b e  m a d e  a v a i l a b l e  t o  a  l e s s e e  
q u a l i f y i n g  u n d e r  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  s h a l l  b e  a l l  o f  t h o s e  
l e a s e  p r o v i s i o n s  a u t h o r i z e d  o r  m a d e  a p p l i c a b l e  b y  t h i s  a c t  t o  n e w  l e a s e s  
e n t e r e d  i n t o  b y  t h e  S t a t e  a f t e r  t h e  e f f e c t i v e  d a t e  o f  s u c h  s t a t d t e s .



( c )  T h e  e f f e c t i v e  a n n u a l  r e n t a l  v a l u e  a t  c o n v e r s i o n  s h a l l  b e  b a s e d  o n  
t h e  m o s t  r e c e n t  r e a p p r a i s a l  p r o v i d e d  t h a t  s u c h  r e a p p r a i s a l  w a s  w i t h i n  2  y e a r s  
o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t .  I n  a l l  o t h e r  c a s e s ,  t h e  c o n v e r s i o n  s h a l l  
b e  b a s e d  o n  t h e  n e x t  r e a p p r a i s a l .

( d )  A n y  c o n v e r s i o n  a s  t o  t r u s t  l a n d s  s h a l l  b e  e f f e c t i v e  o n l y  i f  a p p r o v e d  
b y  t h e  a p p r o p r i a t e  b o a r d  o f  t r u s t e e s .

( e )  A p p l i c a t i o n s  f o r  c o n v e r s i o n  m u s t  b e  m a d e  w i t h i n  3  y e a r s  o f  t h e  
e f f e c t i v e  d a t e  o f  t h i s  a c t .

*  S e c t i o n  1 0 .  A S  3 8 . 0 5 . 3 1 0  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 3 1 0  ( N O T I C E  A N D )  A P P R A I S A L ,  ( a )  Mo l a n d  m a y  b e  s o l d  o r  

l e a s e d ,  o r  a  r e n e w a l  l e a s e  i s s u e d  ( W I T H O U T  P U B L I C  N O T I C E )  e x c e p t  i n  t h e  
c a s e  o f  a n  o i l  o r  g a s  o r  m i n e r a l  l e a s e ,  u n l e s s  i t  h a s  b e e n  a p p r a i s e d  w i t h i n  
1 2 0  ( 9 0 )  d a y s  b e f o r e  t h e  d a t e  o f  ( F I X E D  F O R  T H E )  s a l e  o r  l e a s e .  (WHEN L A N D  
I S  O F F E R E D  A T  P U B L I C  S A L E  B U T  I S  N O T  S O L D  A N D  I S  A V A I L A B L E ) F o r  o v e r  t h e  
c o u n t e r  s a l e  ( A T  T H E  P R I V A T E  S A L E ,  N O )  a n  ( R E ) a p p r a i s a l  i s  r e q u i r e d  u n l e s s  
t h e  d i r e c t o r  f i n d s  ( C O N S I D E R S )  t h a t  a  c h a n g e  i n  v a l u e  o f  t h e  l a n d s  h a s  n o t  
( H A Y  H A V E )  o c c u r r e d .  A  g r a z i n g  l e a s e  m a y  b e  g r a n t e d  t o  a  l e s s e e  o f  f e d e r a l  
g r a z i n g  l a n d s  w i t h o u t  p r i o r  a p p r a i s a l ,  i f  h i s  f e d e r a l  l e a s e  w a s  c a n c e l l e d  
t o  a l l o w  t h e  s t a t e  t o  s e l e c t  t h e  l a n d s  u n d e r  l e a s e .  N o  l a n d  m a y  b e  s o l d  o r  
l e a s e d  f o r  l e s s  t h a n  f a i r  ( T H E  A P P R O V E D ,  A P P R A I S E D )  m a r k e t  v a l u e ,  e x c e p t  
a s  p r o v i d e d  i n  . 3 1 5  a n d  . 3 2 0  o f  t h i s  c h a p t e r  a n d  . 7 5  -  . 8 5  o f  t h i s  c h a p t e r .
No  l a n d  o r  i n t e r e s t  i n  l a n d  m a y  b e  s o l d ,  l e a s e d ,  o r  o t h e r w i s e  d i s p o s e d  o f  
w i t h o u t  p u b l i c  n o t i c e .

( b )  Wh e n  l a n d  i s  o f f e r e d  a t  p u b l i c  s a l e  b u t  i s  n o t  s o l d ,  i t  m a y  b e  
a v a i l a b l e  f o r  s a l e  o v e r  t h e  c o u n t e r .  T h e  d i r e c t o r  s h a l l  r e v i e w  t h e  l i s t
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o f  l a n d s  a v a i l a b l e  o n  a  q u a r t e r l y  b a s i s  a n d  s h a l l  c e r t i f y  t h a t  t h e r e  h a s  ■,
b e e n  n o  c h a n g e  i n  v a l u e  s i n c e  t h e  l a s t  r e a p p r a i s a l .  I f  a n  i n c r e a s e  i n  v a l u e  
o c c u r s  i n  a n y  p a r c e l ,  t h e  d i r e c t o r  s h a l l  w i t h d r a w  t h a t  p a r c e l  f r o m  s a l e  o v e r  
t h e  c o u n t e r .

*  S e c t i o n  1 1 .  A S  3 8 . 0 5 . 3 4 5 ( a )  i s  a m e n d e d  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 3 4 5 ( a ) .  P u b l i c  n o t i c e  o f  a n  a u c t i o n  s a l e  ( L E A S E  O R  O T H E R  

D I S P O S A L )  o f  l a n d  o r  i n t e r e s t  i n  i t  s h a l l  b e  s u b s t a n t i a l l y  a s  f o l l o w s .
*  S e c t i o n  1 2 .  A S  3 3 . 0 5 . 3 4 5 ( e )  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b p a r a g r a p h  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 3 4 5 ( e )  P u b l i c  n o t i c e  o f  a n  a c t i o n  o t h e r  t h a n  a s  s p e c i f i e d

i n  p a r a g r a p h  ( a )  a b o v e  s h a l l  c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  A S  3 8 . 0 5 . 3 0 5
a n d  t h i s  p a r a g r a p h .  S u c h  n o t i c e  s h a l l ,  w h e n  g i v e n  p u r s u a n t  t o  A S  3 8 . 0 5 . 3 0 5 ( c ) ,
b e  p u b l i s h e d  a t  l e a s t  o n c e  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  
v i c i n i t y  i n  w h i c h  t h e  l a n d  a f f e c t e d  b y  t h e  p r o p o s e d  a c t i v i t i e s  i s  l o c a t e d .

*  S e c t i o n  1 3 .  A S  3 8 . 0 5 . 3 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b p a r a g r a p h  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 3 5 5 .  " M a r k e t  V a l u e "  o r  " F a i r  M a r k e t  V a l u e "  m e a n s  t h e

h i g h e s t  p r i c e s ,  e s t i m a t e d  i n  t e r m s  o f  m o n e y ,  w h i c h  t h e  p r o p e r t y  w o u l d  b r i n g  
i f  e x p o s e d  f o r  a  s a l e  f o r  a  r e a s o n a b l e  t i m e  i n  t h e  o p e n  m a r k e t ,  w i t h  a  s e l l e r ,  
w i l l i n g  b u t  n o t  f o r c e d  t o  s e l l ,  a n d  a  b u y e r ,  w i l l i n g  b u t  n o t  f o r c e d  t o  b u y ,  
b o t h  b e i n g  f u l l y  i n f o r m e d  o f  a l l  t h e  p u r H s e s  f o r  w h i c h  t h e  p r o p e r t y  i s  b e s t
a d a p t e d  o r  c o u l d  b e  u s e d .

*  S e c t i o n  1 4 .  A S  3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :
S e c t i o n  3 8 . 0 5 . 3 8 0 .  S T A T E  B O A R D  O F  L A N D  A P P E A L S ,  ( a )  T h e  S t a t e  B o a r d

o f  L a n d  A p p e a l s  s h a l l  c o n s i s t  o f  f i v e  m e m b e r s ,  o n e  o f  wh o m s h a l l  b e  t h e  
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  o r  h i s  d e s i g n a t e d  r e p r e s e n t a t i v e .  T h e  
o t h e r  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  f r o m  t h e  g e n e r a l  
p u b l i c ,  w i t h  d u e  r e g a r d  f o r  t h e  d e - i r a b i l i t y  o f  p r i o r  l e g a l ,  n a t u r a l  r e s o u r c e  
o r  r e a l  e s t a t e  t r a i n i n g  a n d  e x p e r i e n c e  a s  c r i t e r i a  f o r  s e l e c t i o n  o f  p u b l i c  
m e m b e r s .  A l l  b o a r d  m e m b e r s  a r e  s u b j e c t  t o  o r  t i o n  b y  a  m a j o r i t y  o f  t h e  
m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

( b )  T h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s  s h a l l  p r o v i d e  a d m i n i s t r a t i v e  
s u p p o r t  f o r  t h e  b o a r d .

( c )  T h e  g o v e r n o r  s h a l l  a p p o i n t  t h e  p u b l i c  m e m b e r s  o f  t h e  b o a r d  f o r  
(t e r m s  o f  t h r e e  y e a r s  e a c h ,  e x c e p t  t h a t  t h e  i n i t i a l  t e r m s  o f  o n e  o f  t h e  
m e m b e r s  f i r s t  a p p o i n t e d  u n d e r  t h i s  c h a p t e r  s h a l l  b e  f o r  o n e  y e a r  a n d  o n e  
m e m b e r  f o r  t w o  y e a r s .  T h e  p u b l i c  m e m b e r s  a r e  e n t i t l e d  t o  c o m p e n s a t i o n
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i n  t h e  a m o u n t  o f  $ 5 0 . 0 0  p e r  d a y  f o r  e a c h  d a y  o r  p o r t i o n  o f  a  d a y  s p e n t
i n  a c t u a l  m e e t i n g  o r  o n  a u t h o r i z e d  o f f i c i a l  b u s i n e s s  i n c i d e n t  t o  t h e i r  d u t i e s
a n d  t o  a l l  o t h e r  t r a n s p o r t a t i o n  a n d  p e r  d i e m  e x p e n s e s  a s  p r o v i d e d  b y  l a w .

( d )  J u r i s d i c t i o n  o f  t h e  b o a r d  s h a l l  e x t e n d  t o  a l l  m a t t e r s  a r i s i n g  u n d e r
t h e  A l a s k a  L a n d  A c t  ( A S  3 3 . 0 5 )  a n d  t h e  W a t e r  A c t  ( A S  4 6 . 1 5 )  f r o m  w h i c h  a n
a p p e a l  m a y  b e  t a k e n  u n d e r  s t a t u t e  o r  r e g u l a t i o n  t o  t h e  c o m m i s s i o n e r  f r o m  
a  d e c i s i o n  o f  t h e  d i r e c t o r ,  d i v i s i o n  o f  l a n d s .  T h e  b o a r d  i n  a l l  a p p e a l s  
f i l e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r ,  s h a l l  h a v e  t h e  a p p e l l a t e  
a u t h o r i t y  f o r m a l l y  v e s t e d  i n  t h e  c o m m i s s i o n e r  b y  p r o v i s i o n s  o f  t h e  A l a s k a  
L a n d  A c t .  A n  a p p e a l  f r o m  a  d e c i s i o n  o f  t h e  b o a r d ,  i f  t a k e n ,  s h a l l  b e  t o  t h e  
S u p e r i o r  C o u r t .
o f  a  q u o r u m  s h a l l  b e  a b l e  t o  r e n d e r  a  d e c i s i o n .  T h e  b o a r d  s h a l l  a d o p t  
r e g u l a t i o n s  g o v e r n i n g  i t s  p r o c e d u r e s ,  a n d  m a y  a d o p t  o t h e r  r e g u l a t i o n s  w h i c h  
m a y  b e  n e c e s s a r y  o r  c o n v e n i e n t  i n  c a r r y i n g  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .
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A s  p r o m i s e d ,  I a m  p r o v i d i n g  y o u  w i t h  c o m m e n t s  o n  S B  159, 
w h i c h  w o u l d  c h a n g e  t h e  s t a t e ' s  l e a s i n g  p o l i c i e s  w i t h  r e g a r d  
t o  t h e  m e t h o d s  o f  d e t e r m i n i n g  a n n u a l  re n t s .  A s  y o u  a r e  
s u r e l y  awa r e ,  r e n t a l  r e a d j u s t m e n t s  o n  s t a t e  l e a s e d  l a n d s  
h a v e  b e c o m e  q u i t e  a c o n t r o v e r s i a l  s u b j e c t .  T h i s  f i r s t  
m a n i f e s t e d  i t s e l f  in  h i g h l y  p u b l i c i z e d  t r a n s a c t i o n s  s u c h  
a s  t h e  T e a m s t e r ' s  M a l l  l e a s e  a n d  t h e  P e n n e y  l e a s e  n e a r  
M e r r i l l  field. In b o t h  c a s e s  l e a s e h o l d e r s  h a d  o b t a i n e d  
c h o i c e  p r o p e r t i e s  at  r e n t s  s u b s t a n t i a l l y  b e l o w  m a r k e t  p r i c e s .
O n e  k e y  p r o v i s i o n  o f  b o t h  l e a s e s  w a s  t h e  s t a t e 1s w a i v e r  
o f  r e n t a l  i n c r e a s e s  f o r  a p e r i o d  o f  f o r t y  y e a r s .

In r e s p o n s e  t o  t h e s e  and o t h e r  t r a n s a c t i o n s ,  t h e  l e g i s l a t u r e  
a m e n d e d  T i t l e  38 l a s t  y e a r  to r e s t r i c t  t h e  d i s c r e t i o n  of the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to g i v e  s u c h  v/aivers, e x c e p t  
o n  p r o p e r t i e s  d e v e l o p e d  f o r  r e s i d e n t i a l  p u r p o s e s .  A l s o  
e n a c t e d  w a s  l e g i s l a t i o n  w h i c h  e s t a b l i s h e d  a f o r m a l  t r u s t  f o r  
a l l  s c h o o l  lands, a n d  g a v e  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  i n d e­
p e n d e n t  a u t h o r i t y  o v e r  t h e  D i v i s i o n  of L a n d s  t o  i n s u r e  t h a t  
l e a s i n g  p o l i c i e s  p r o t e c t e d  the i n t e r e s t s  of t h e  S c h o o l  T r u s t  
F u nd. T h e  S t a t e  B o a r d  of  E d u c a t i o n  and its c h a i r w o m a n ,  K a t i e  
H u r l e y ,  h a v e  t a k e n  t h e i r  nev; r e s p o n s i b i l i t i e s  v e r y  s e r i o u s l y  
a n d  h a v e  e d u c a t e d  t h e m s e l v e s  a b o u t  t h e  l a n d  l e a s i n g  b u s i n e s s  
t h o r o u g h l y .

A t  the s a m e  t i m e  the T e a m s t e r  a n d  P e n n e y  l e a s e s  w e r e  b e i n g  
a d d r e s s e d ,  i t  b e c a m e  c l e a r  t h a t  t h e  s t a t e ' s  e n t i r e  l e a s i n g  
p r o g r a m  w a s  in s e r i o u s  t r o u b l e .  N o t  o n l y  w e r e  t h o s e  two 
t r a n s a c t i o n s  p r o v i d i n g  le s s  th a n  a d e q u a t e  r e n t s  t o  t h e  s t a t e ,  
b u t  t h e  D i v i s i o n  o f  L a n d s  w a s  d i s c o v e r e d  to h a v e  b e e n  r o u t i n e l y  
u n d e r - a p p r a i s i n g  its p r o p e r t i e s  a n d  u s i n g  o u t - o f - d a t e  p e r c e n t a g e s  
o n  its r e n t a l  r e a d j u s t m e n t s .  In 1975, t h e  D i v i s i o n  o f  L a n d s  
w a s  l e a s i n g  l a n d s  f o r  a r e a d j u s t e d  r e n t a l  f i g u r e  o f  s i x  p e r c e n t  
o f  t h e  a p p r a i s e d  v a l u e  of t h e  land, w h i l e  m o s t  l e a s e s  in t h e  
p r i v a t e  m a r k e t  h a d  b e e n  u s i n g  e i g h t  p e r c e n t  a n d  h i g h e r  f o r  s o m e  
time. W h e n  a s k e d  t o  a c c o u n t  for t h e  six p e r c e n t  f i g ure,
D i v i s i o n  of L a n d s  o f f i c i a l s  c o u l d  n o t  e x p l a i n  w h y  it w a s  b e i n g  
used. M o s t  t h a o u g h t  t h a t  six p e r c e n t  w a s  c a l l e d  f o r  e i t h e r  in 
t h e  l e a s e  or  t h e  r e g u l a t i o n s ,  b u t  it a p p e a r e d  n e i t h e r  t h e r e  n o r  
a n y w h e r e  else. T h e  c o m b i n a t i o n  o f  t h e  six p e r c e n t  f i g u r e  a n d  
t u e u n d e r a p p r a i s a l  for o l d  a n d  n e w  l e a s e s  a l i k e  r e s u l t e d  i n  
r e t u r n s  v a s t l y  b e l o w  m a r k e t  values.

B e c a u s e  t h e  r e n t s  w e r e  so low, p o t e n t i a l  l e a s e h o l d e r s  w e r e  
w i l l i n g  to p a y  s u b s t a n t i a l  b o n u s e s  to t a k e  o v e r  l e a s e s  f r o m  
p r e v i o u s  l e a s e h o l d e r s .  In one t r a n s a c t i o n ,  a p a r t y  p a i d  t h e
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o l d  l e a s e h o l d e r  m o r e  t h a n  $ 2 5 0 ,000. f o r  an  a s s i g n m e n t  of a 
20 a c r e  t r a c t  of s c h o o l  l a n d  n e a r  d o w n t o w n  A n c h o r a g e .  B o n u s  
p a y m e n t s  of t h i s  t y p e  w e r e  n o t  u n c o m m o n ,  s i n c e  t h e  A D L  p r a c t i c e  
o f  c o l l e c t i n g  l o w  r e n t s  w a s  w e l l  e s t a b l i s h e d  u n d e r  t h e  
K e n n a n  a d m i n i s t r a t i o n .

A f t e r  t h e  H a m m o n d  a d m i n i s t r a t i o n  c a n c e l l e d  t h e  T e a m s t e r  lease, 
a n d  r e n e g o t i a t e d  t h e  P e n n e y  lease, it u n d e r t o o k  an o v e r h a u l  o f  
r e n t  r e a d j u s t m e n t  p r a c t i c e s .  L e a s e  p r o p e r t i e s  w e r e  a p p r a i s e d  
at  m a r k e t  v a l u e  a n d  r e n t s  w e r e  a d j u s t e d  t o  e i g h t  p e r c e n t  o f  t h e  
a p p r a i s e d  v a l u e  o f  t h e  land. A t  t h a t  p o i n t  in t i m e  l a n d  v a l u e s  
a l l  o v e r  A l a s k a  w e r e  s k y r o c k e t i n g .  P r o p e r t i e s  in K e n a i ,  W a s s i l a  
a n d  A n c h o r a g e  w e r e  a p p r e c i a t i n g  a n y w h e r e  f r o m  3 0 0 % - 1 0 0 0 %  d u r i n g  
t h e  p e r i o d  1 9 7 1 - 1 9 7 6 .  C o n s e q u e n t l y ,  t h e  c o m b i n a t i o n  o f  r a i s i n g  
r e n t a l  r a t e s  f r o m  s i x  t o  e i g h t  p e r c e n t ,  w h i c h  r e p r e s e n t e d  a 33% 
i n c r e a s e ,  a n d  m o r e  r e a l i s t i c  a p p r a i s a l s ,  w h i c h  i n c r e a s e d  the 
b a s i s  on w h i c h  t h e  e i g h t  p e r c e n t  w a s  ap p l i e d ,  r e s u l t e d  in 
r e n t a l  i n c r e a s e s  of 4 0 0 % - 1 0 0 0 %  for s o m e  l e a s e h o l d e r s .

S u c h  a d r a m a t i c  c h a n g e  in t h e  l e ase r e n t s  b r o u g h t  c r i e s  of 
o u t r a g e  f r o m  t h e  l e a s e h o l d e r s ,  w h o  h a d  a n a l y z e d  t h e  v i a b i l i t y  
of  t h e  s t a t e ' s  l e a s i n g  p r o g r a m  m o r e  in t e r m s  of  i t s  p a s t  h i s t o r y  
t h a n  in t e r m s  o f  t n e  l e a s e s  t h e m s e l v e s .  D e s p i t e  t h e  h a r d s h i p s  
a n d  p r o b l e m s  t h a t  t h e  s u d d e n  i n c r e a s e  in r e n t s  c a u s e d ,  A D L  
m a i n t a i n e d  t h a t  t h e  d i v i s i o n  w a s  w i t h o u t  l e g a l  a u t h o r i t y  to 
o f f e r  r e l i e f  s i n c e  the h i g h e r  r e n t s  w e r e  j u s t  t h e  r e s u l t  o f  t h e  
A D L  s t a f f  a p p l y i n g  t h e  a c t u a l  t e r m s  o f  t h e  l e a s e s  a n d  o b e y i n g  
s t a t e  s t a t u t e s .

M a n y  of t h e  p r o b l e m s  c i t e d  b y  the l e a s e h o l d e r s  w e r e  va l i d .
T h i n k i n g  t h a t  t h e  s t a t e  w o u l d  c o n t i n u e  as  i t  h a d  in t h e  p a s t ,  
m a n y  l e a s e h o l d e r s  f o u n d  t h e  i n v e s t m e n t s  t h e y  m a d e  in b u y i n g  
o l d  l e a s e s  e f f e c t i v e l y  w i p e d  out, s i n c e  t h e  b o n u s  r e p r e s e n t e d  
t h e  d i s c o u n t e d  c a s h  v a l u e  o f  b e l o w  m a r k e t  r e n t s .  O t h e r  
l e a s e h o l d e r s  h a d  n o t  d e v e l o p e d  t h e i r  p r o p e r t i e s  t o  t h e  e x t e n t  
n e c e s s a r y  t o  p a y  t h e  n e w  r e n t s  in a n t i c i p a t i o n  o f  f u r t h e r  
s u b s i d i e s  b y  t h e  state. L e a s e h o l d e r s  f o u n d  t h a t  f i n a n c i a l  
i n s t i t u t i o n s  w e r e  l e e r y  o f  b a n k r o l l i n g  p r o j e c t s  o n  s t a t e  l e a s e d  
l a n d s  in l i g h t  of  t h e  l a r g e  i n c r e a s e s ,  w h i c h  t h e  b a n k e r s  p e r c e i v e d  
as an  i n d i c a t i o n  o f  i n s t a b i l i t y  in t h e  m a n a g e m e n t  of t h e  l e a s i n g  
p r o g r a m .  T h i s  " h a n d s  of f "  p o l i c y  b y  b a n k e r s  m a d e  it d o u b l y  h a r d  
f o r  l e a s e h o l d e r s  t o  d e v e l o p  t h e i r  p r o p e r t i e s  to h i g h e r  u s e s  
w h i c h  v/ould s u p p o r t  t h e  n e w  rents.

A s  a r e s u l t  of t h e s e  d e v e l o p m e n t s ,  t h e  l e a s e h o l d e r s  b e g a n  p e t i t i o n i n g  
t h e  A D L  a n d  t h e  l e g i s l a t u r e  for s o m e  r e l i e f .  F o r  s e v e r a l  m o n t h s  
A D L  d i d  n o t  d e a l  w i t h  t h e  p r o b l e m ,  w h i c h  o n l y  a d d e d  to the o u t r a g e  
f e l t  b y  t h e  l e a s e h o l d e r s .  The a n g i e r  t h e y  got, t h e  m o r e  e x t r e m e  
t h e i r  " r e f o r m "  p r o p o s a l s  b e c ame, i n c l u d i n g  s o m e  s u g g e s t i o n s  for 
b l a n k e t  l e v e l  t e r m  r e n t s  for all e x i s t i n g  l e a s e h o l d e r s  a n d  
o t h e r  m a j o r  c h a n g e s  in l e a s e h o l d e r ' s  o b l i g a t i o n s .
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In t h e  f a l l  o f  1976, t h e  H a m m o n d  a d m i n i s t r a t i o n  r e s p o n d e d  t o  
t h e  g r o w i n g  c r i s i s  b y  a p p o i n t i n g  a n  A d  H o c  t a s k  f o r c e  f o r  
l a n d  d i s p o s i t i o n  p r a c t i c e s .  A p p o i n t e d  to t h i s  c o m m i t t e  w e r e  
v a r i o u s  r e p r e s e n t a t i v e s  f r o m  t h e  b u s i n e s s ,  b a n k i n g  a n d  p r o f e s s i o n a l  
c o m m u n i t i e s ,  a r e p r e s e n t a t i v e  f r o m  t h e  l e a s e h o l d e r s ,  a n d  a 
p u b l i c  i n t e r e s t  r e p r e s e n t a t i v e  ( m y s e l f ) . M e e t i n g  w e e k l y  f o r  
f i v e  m o n t h s ,  t h e  A d  H o c  c o m m i t t e e  h e a r d  c o u n t l e s s  h o u r s  of  
t e s t i m o n y  f r o m  t h e  l e a s e h o l d e r s ,  t h e  A D L  s t a f f ,  p r o f e s s i o n a l  
a p p r a i s e r s  a n d  the p u b l i c  at large. A t  t h i s  time, t h e  c o m m i t­
te e  is n e a r i n g  its g o a l  o f  r e c o m m e n d i n g  to  t h e  l e g i s l a t u r e  a n d  
t h e  D i v i s i o n  of L a n d s  p r o p o s e d  c h a n g e s  in i t s  l e a s i n g  p o l i c i e s ,  
w i t h  p r o v i s i o n s  f o r  r e l i e f  for e x i s t i n g  l e a s e h o l d e r s .

In d o i n g  its w o rk, t h e  A d  H o c  c o m m i t t e e  s o u g h t  to:

1) r e c o m m e n d  l e a s i n g  t e r m s  as c l o s e l y  p a r a l l e l  to 
t h e  p r i v a t e  l e a s i n g  m a r k e t  as  p o s s i b l e ;

2) d e t e r m i n e  if the s t a t e  h a d  a m o r a l  r e s p o n s i b i l i t y  
t o  n e g o t i a t e  n e w  t e r m s  for o l d  l e a s e h o l d e r s ;  a n d

3) to p r o t e c t  t h e  i n t e r e s t s  of t h e  s t a t e ' s  t a x p a y e r s .

On the f i r s t  goal, t h e  c o m m i t t e  r e v i e w e d  t h e  t e r m s  of a p p r o x i­
m a t e l y  f i f t e e n  p r i v a t e  l e a s e s  c u r r e n t l y  l e t  in t h e  A n c h o r a g e  
area. T h e  c o m m i t t e e  a n a l y z e d  n o t  o n l y  t h e  r e n t  r e a d j u s t m e n t  
p e r i o d s  a n d  p e r c e n t a g e s ,  b u t  a l s o  l o o k e d  a t  r i g h t  o f  w a y  a n d  
c o n d e m n a t i o n  c l a u s e s ,  s u b o r d i n a t i o n  a n d  s e c u r i t y  a s s i g n m e n t  
a n d  m a n y  o t h e r  e l e m e n t s  of b o t h  p r i v a t e  a n d  s t a t e  l e a s e  
i n s t r u m e n t s .

In t h e  p r o c e s s  of its w o r k ,  it b e c a m e  a p p a r e n t  to t h e  c o m m i t t e e  
t h a t  d i f f e r e n t  t y p e s  o f  l a n d  u s e  d i c t a t e d  d i f f e r e n t  l e a s e  
t erms. F o r  e x a m p l e ,  w h e r e  it is c o m m o n  for a c o m m e r c i a l  o r  
i n d u s t r i a l  l e a s e  to p r o v i d e  f o r  f i v e  y e a r  r e a p p r a i s a l  p e r i o d s ,  
r e s i d e n t i a l  p r o p e r t i e s  a r e  o f t e n  l e a s e d  f o r  f l a t  t e r m s .  A l s o ,  
r e c r e a t i o n a l  a n d  a g r i c u l t u r a l  p r o p e r t i e s  s e e m e d  t o  c a l l  f o r  
d i f f e r e n t  t r e a t m e n t  t h a n  c o m m e r c i a l / i n d u s t r i a l  p r o p e r t i e s .
T o  d e a l  v/ith t h i s  p r o b l e m ,  t h e  c o m m i t t e  r e c o m m e n d s  f o u r  d i f f e r e n t  
l e a s e  forms, o n e  for e a c h  d i f f e r e n t  use. S i n c e  t h e  c o m m e r c i a l /  
i n d u s t r i a l  l e a s e s  s e e m e d  t o  p r e s e n t  t h e  m o s t  p r e s s i n g  p r o b l e m s ,  
t h e  c o m m i t t e e  a d d r e s s e d  t h a t  a r e a  f i r s t ,  a n d  h a s  f i n a l i z e d  a 
r e c o m m e n d e d  l e a s i n g  form.

T h e  m a j o r  c h a n g e s  w h i c h  t h e  c o m m i t t e e  r e c o m m e n d s ,  i n s o f a r  as 
y o u r  l e g i s l a t i o n  is c o n c e r n e d ,  is t h e  e s t a b l i s h m e n t  of f i x e d  
r e n t  r e a d j u s t m e n t  p e r c e n t a g e s  in t h e  l e a s e  d o c u m e n t ,  a n d  l i m i­

t a t i o n s  on  r e n t  i n c r e a s e s  L o o k i n g  a t  the f i r s t  issue, t h e  
c o m m i t t e ' f o u n d  that l e a s e s  in t h e  p r i v a t e ' m a .’.et u s e  the f i g u r e  
of e i g h t  p e r c e n t  for p r o p e r t i e s  l e a s e d  r e c e n t l y .  B u t  t h e  l e a s e s



do n o t  s a y  e i g h t  p e r c e n t  t o d a y  a n d  w h a t e v e r  t h e  g o i n g  r a t e  is 
i n  f i v e  years. I n  o t h e r  w o r d s ,  a l t h o u g h  e i g h t  m a y  b e  the m a r ­
k e t  today, a n d  t e n  c o u l d  b e  t h e  m a r k e t  t o m o r r o w ,  t h e  l e a s e  w o u l d  
s t i l l  c h a r g e  o n l y  e i g h t  p e r c e n t  f o r  t h e  e n t i r e  t e r m  of  t h e  lease. 
T h i s  is a n  i m p o r t a n t  d i f f e r e n c e  f r o m  t h e  s t a t e  l e a s e  form, w h i c h  
a l l o w s  t h e  p e r c e n t a g e  to b e  v a r i e d  at e a c h  r e a p p r a i s a l  p e r i o d .
T h e  c o m m i t t e e  c o u l d  f i n d  n o  e x a m p l e s  o f  l e a s e s  in  t h e  p r i v a t e  
m a r k e t  w h i c h  u s e d  t h e  s t a t e s  s y s tem. H e n c e ,  t h e  c o m m i t t e e  
r e c o m m e n d a t i o n  is f o r  a f i x e d  p e r c e n t  in t h e  l e a s e  d o c u m e n t  
i t s elf.

B a s e d  u p o n  t h e  c o m m i t t e e ' s  a n a l y s i s  o f  a c t u a l  l e a s e  d o c u m e n t s  
i n  t h e  p r i v a t e  m a r k e t ,  a n d  in p a r t i c u l a r  r e c e n t  l e a s e s  w h i c h  
m a y  b e  m o r e  s o p h i s t i c a t e d ,  t h e  c o m m i t t e e  r e c o m m e n d s  l i m i t a t i o n s  
o n  r e n t  i n c r e a s e s  o f  100 p e r c e n t  e v e r y  f i v e  y e a r s .  This, t h e  
c o m m i t t e e  felt, w a s  the c l o s e s t  p a r a l l e l  to the t e r m s  of p r i v ­
at e  m a r k e t  l e a s e s ,  and, in  t h e  o p i n i o n  o f  t h e  c o m m i t t e e ,  p r o v i d e d  
e n o u g h  c e r t a i n t y  to a l l o w  f o r  l o n g t e r m  f i n a n c i n g  o n  l e a s e h o l d  
p r o p e r t i e s .

T h e  c o m m i t t e e  a l s o  d e c i d e d  t h a t  t h e  s t a t e  d i d  h a v e  a m o r a l  o b l i­
g a t i o n  to o f f e r  the e x i s t i n g  l e a s e h o l d e r s  t h e  o p p o r t u n i t y  to 
e x c h a n g e  e x i s t i n g  l e a s e s  f o r  t h e  n e w  one. T h e  c o m m i t t e e  f e l t  
t h i s  c o u l d  b e  j u s t i f i e d  o n  t h e  b a s i s  o f  t h e  h a r d s h i p s  c r e a t e d  
f o r  l e a s e h o l d e r s  b y  the v a g u e  a n d  o u t d a t e d  l a n g u a g e  o f  t h e  
o l d  f o r m s  ( u n c h a n g e d  s i n c e  s t a t e h o o d ) , a n d  b y  v i r t u r e  o f  t h e  
b e n e f i t s  w h i c h  w o u l d  a c c r u e  to t h e  s t a t e  t h r o u g h  r e n e w e d  
c o n f i d e n c e  in t h e  s t a t e ' s  l e a s i n g  p r o g r a m .

T o  p u t  it simply, t h e  c o m m i t t e e  w i l l  r e c o m m e n d  this: A l l
c u r r e n t  l e a s e h o l d e r s  w i l l  b e  g i v e  a p e r i o d  o f  t i m e  to sw a p  
t h e i r  o l d  l e a s e s  f o r  the n e w  ones. A s  a c o n d i t i o n  o f  t h e  e x ­
cha n g e ,  t h e  l e a s e h o l d e r s  w o u l d  h a v e  t h e i r  p r o p e r t i e s  r e a p p r a i s e d ,  
e x c e p t  f o r  l e a s e s  w h i c h  h a d  b e e n  r e a p p r a i s e d  w i t h i n  t h e  p a s t  
t w o  ye a r s .  T h e  p e r c e n t a g e  o f  t h e  a p p r a i s e d  v a l u e  o f  the l e a s e  
w o u l d  b e  t h e  p e r c e n t  w h i c h  r e p r e s e n t e d  the m a r k e t  at 
t h e  t i m e  the l e a s e  w a s  e n t e r e d  into. F o r  e x a m p l e ,  a l e a s e  
e n t e r e d  i n t o  a r o u n d  1965 m i g h t  h a v e  t h e  r e n t  r e a d j u s t e d  to 
s i x  p e r c e n t  o f  the a p p r a i s e d  v a l u e  of the land, w h i l e  a l e a s e  
e n t e r e d  in t o  in 1 9 7 4  m i g h t  u s e  t h e  e i g h t  p e r c e n t  figure.
W h i c h e v e r  f i g u r e  w a s  u s e d  w o u l d  t h e n  b e  w r i t t e n  i n t o  the 
lease. A s  m e n t i o n e d  e a r l i e r ,  l e a s e s  w o u l d  h a v e  c e i l i n g s  o n  
p r o s p e c t i v e  r e n t  i n c r e a s e s  o f  n o  m o r e  t h a n  100 p e r c e n t  e v e r y  
f i v e  y e a r s  d u r i n g  t h e  l e a s e  term.

A  s u g g e s t i o n  w a s  m a d e  to go b a c k  to t h e  o r i g i n a l  b e g i n n i n g  
o f  e a c h  l e a s e  a n d  a p p l y  t h e  l i m i t s  f o r w a r d  to c u r r e n t  r e n t s ,  
b u t  th i s  w a s  r e j e c t e d  b y  t h e  c o m m i t t e e .  F i r s t  o f  all, t h e r e  
w a s  n o  e v i d e n c e  t h a t  c u r r e n t  a p p r a i s e d  v a l u e s  w o u l d  c r e a t e  
u n f a i r  h a r d s h i p s ,  if  the f i x e d  p e r c e n t a g e s  a n d  c e i l i n g s  w e r e  
a p p l i e d  as e x p l a i n e d  above. S e c o n d ,  a n d  m o r e  i m p o r t a n t ,  t h e  
c o m m i t t e e  f o u n d  p e r s u a s i v e  e v i d e n c e  t h a t  it w o u l d  b e  g r o s s l y  
u n f a i r  to the s t a t e ' s  t a x p a y e r s  i f  the c e i l i n g s  w e r e  a p p l i e d  

r e t r o a c t i v e l y .
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T h e  r e a s o n  s u c h  a p r a c t i c e  w o u l d  b e  u n f a i r  is  t h e  s t a t e ' e  
h i s t o r i c  f a i l u r e  t o  c h a r g e  r e a l i s t i c  r e n t s  o n  its la n d s ,  
l e a s i n g  d e c i s i o n s  w h i c h  p l a c e d  l a n d  o n  t h e  m a r k e t  b e f o r e  
it h a d  m o r e  t h a n  a n o m i n a l  value, a n d  m i s m a n a g e m e n t  b y  
p r e v i o u s  a d m i n i s t r a t i o n s .  F o r  e x a m p l e ,  in 1 9 7 4 ,  t h e  s a m e  
m o n t h  as t h e  c a p i t o l  m o v e  vote, A D L  l e a s e d  2 4 0 0  a c r e s  o f  
l a n d  f i v e  m i l e s  f r o m  t h e  p r o p o s e d  s i t e  of t h e  n e w  c a p i t o l ,  
a t  r e n t s  e s t a b l i s h e d  in a 19 7 1  a p p r a i s a l .  T h e  o l d  a p p r a i s a l  
h a d  s e t  t h e  r e n t s  a t  $ 6 - $ 1 4  p e r  y e a r ,  p e r  a c r e .  T o  r e t r o­
a c t i v e l y  a p p l y  r e n t  c e i l i n g s  w o u l d  b e  t a n t a m o u n t  t o  j u s t  
g i v i n g  a w a y  24 0 0  a c r e s  of  U n i v e r s i t y  t r u s t  l a n d s .  T h i s  is 
o n l y  o n e  of m a n y  e x a m p l e s  of g r o s s  m i s m a n a g e m e n t  b y  t h e  s t a t e  
w h i c h  h a s  p r o v i d e d  w i n d f a l l s  in t h e  p a s t .  T o  r e t r o a c t i v e l y  
a p p l y  t h e  r e n t  c e i l i n g s  w o u l d  b e  t o  i n d i s c r i m i n a t e l y  g i v e  
a w a y  l e g i t i m a t e  s t a t e  i n t e r e s t s  in t h o u s a n d s  o f  a c r e s  of 
u n i v e r s i t y ,  s c h o o l  a n d  m e n t a l  h e a l t h  t r u s t  lands.

SB 159 is similiar.ito ;.the'Ad'Hoc C o m m i t t e e ' s  'approach-.In "  
m a n y  w a y s , b u t  t h e r e  a r e  a f e w  a r e a s  t h a t  s h o u l d  b e  e x­
ami n e d .  T h e  b i l l  e s t a b l i s h e s  a f i g u r e  o f  8 p e r  cent, as the 
m a x i u m  r a t e  f o r  r e a d j u s t i n g  rents. F i r s t  of  all, as p r e ­
v i o u s l y  stated, the t e r m s  o f  coramerical a n d  i n d u s t r i a l  
l e a s e s  m i g h t  b e  s u b s t a n t i a l l y  d i f f e r e n t  t h a n  t h e  t e r m s  of 
r e s i d e n t i a l  or a g r i c u l t u r a l  leases. B u t  m o r e  i m p o r t a n t ,  b y  
u s i n g  a f i g u r e  w h i c h  r e p r e s e n t s  t o d a y s  m a r k e t  of 8 p e r  cent 
f o r  m o s t  c o m m e r c i a l  leases, the act w o u l d  l o c k  t h e  s t a t e  
i n t o  an i n f l e x a b l e  system. 8 p e r  c e n t  m a y  b e  a l r i g h t  today, 
b u t  it m i g h t  b e  c o n s i d e r a b l y  o u t  of t o u c h  w i t h  m a r k e t  v a l u e s  
in  the future. L i k e w i s e ,  a l l t h o u g h  8 p e r  c e n t  m a y  r e p r e s e n t  
a m a r k e t  f i g u r e  f o r  A n c h o r a g e  or F a i r b a n k s ,  o r  o t h e r  a r e a s  
o f  l o n g  t e r m  s u s t a i n e d  g r o wth, the s t a t e  m i g h t  be  b e t t e r  o f f  
u s i n g  a f i g u r e  o f  10 to 14 p e r  cent for l e a s e s  in s o m e  a r e a  
u n d e r g o i n g  a s h o r t  t e r m  boom. T h e  h i g h e r  r a t e  m i g h t  r e p r e s e n t  
the m a r k e t  in a n  a r e a  th a t  o f f e r s  a s h o r t  t e r m  e c o n o m i c  life 
f o r  the lease. U n d e r  t h e  C o m m i t t e e’s p r o p o s a l ,  the r a t e  
w o u l d  be f i x e d  in t h e  l e a s e  f o r m  i t s e l f ,  at t h e  r a t e  t h e  
m a r k e t  w o u l d  b e a r  a t  the t i m e  the l e a s e  w a s  e n t e r e d  into.

T h e  s i m p l i s t  a p p r o a c h  w o u l d  be  to e x a i m i n e  t h e  r e comen- 
d a t i o n s  o f  the A d  H o c  C o m m i t t e e ,  a n d  if s a t i s f a c t o r y ,  e n a c t  
l e g i s l a t i o n  w h i c h  w o u l d  p e r m i t  A D L  to o f f e r  a n  e l e c t i o n  to 
l e a s e h o l d e r s ,  to e n t e r  i n t o  the n e w  l e a s e  forms, s i m i l i a r  to 
the m e c h a n i s m  e s t a b l i s h e d  in Sec. 4 of  S B  159, e x c e p t  
p r o v i d i n g  t h a t  a l l  a p p r a s i a l s  s h o u l d  b e  c u r r e n t  w i t h i n  two 
yea r s ,  a n d  in the a b s e n c e  o f  a c u r r e n t  a p p r a i s a l ,  the 
e l e c t i o n  c o u l d  b e  m a d e  at the n e x t  r e a p n r a i s a l  p e r i o d .
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T h e  H o n o r a b l e  Kay P o l a n d  
C h a i r p e r s o n ,  S e n a t e  R e s o u r c e s  

C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  P o l a n d :

A s  y o u  a r e  aw a r e ,  t h e r e  h a s  b e e n  a g r e a t  d e a l  o f  c o n c e r n  l a t e l y  
o v e r  S t a t e  la n d  d i s p o s a l  p o l i c i e s  a n d  p r o c e d u r e s .  T h i s  is o c c a­
s i o n e d  p a r t i c u l a r l y  by t h e  r e c e n t  p r o b l e m s  in r e a p p r a i s a l  o f  
c e r t a i n  l e a s e s  in t h e  A n c h o r a g e  area.

R e s p o n d i n g  to t h i s  c o n c e r n ,  t h e  G o v e r n o r  in O c t o b e r  of  l a s t  y e a r  
a p p o i n t e d  a n  A d  Hoc C o m m i t t e e  o n  S t a t e  L a n d  P r a c t i c e s  a n d  P r o c e­
d u r e s  w h i c h  has b e e n  m e e t i n g  since, in an  e f f o r t  to b r i n g  t o g e t h e r  
e x p e r t i s e  o n  t h i s  c o n t i n u i n g  p r o b l e m .  M e m b e r s  o f  t h a t  c o m m i t t e e  
i n c l u d e  B i l l  M ack, C h a i r m a n  of t h e  A l a s k a  L a n d  a n d  L e a s e h o l d e r s  
A s s o c i a t i o n ;  J o h n  N o r m a n ,  a n  a t t o r n e y  w i t h  t h e  f i r m  of C o l e ,  H a r tig, 
R h o d e s  & N o r m a n ;  H u g h  G e l l e r t ,  P r e s i d e n t  of B e a r  F r i t z ,  Inc., (a 
l a n d  d e v e l o p m e n t  c o m p a n y  w i t h  i n t e r e s t s  in A n c h o r a g e  and t h e  K e n a i  
P e n i n s u l a ) ;  L i d i a  S e l k r e g g , A n c h o r a g e  A s s e m b l y w o m a n  a n d  P r o f e s s o r  
of R e g i o n a l  P l a n n i n g  at the A r c t i c  E n v i r o n m e n t a l  I n f o r m a t i o n  and 
D a t a  C e n t e r ;  J a m i e  Love, D i r e c t o r  o f  t h e  A l a s k a  P u b l i c  I n t e r e s t  
R e s e a r c h  G r o u p ;  G r a n t  G e i s l e r ,  V i c e  P r e s i d e n t  of Aid ~>ka M u t u a l  
S a v i n g s  B a n k ;  C a r l  M a r r s ,  l a n d  m a n a g e r  for C o o k  I n l e t  R e g i o n ,  Inc.; 
D a v i d  M c C a b e ,  p r o f e s s i o n a l  a p p r a i s e r  r e p r e s e n t i n g  the R e a l  E s t a t e  
A p p r a i s e r s '  A s s o c i a t i o n ; a n d  Ilerb Lang, f o r m e r  A n c h o r a g e  A s s e m b l y­
m a n  a n d  P r e s i d e n t  of  A l a s k a  S a n d  a n d  G r a v e l  C o m p a n y .  L e g i s l a t i v e  
m e m b e r s  a p p o i n t e d  to the c o m m i t t e e  w e r e  S e n a t o r  M i k e  C o l l e t t a  
a n d  R e p r e s e n t a t i v e  T e d  Sm i t h .  U p o n  R e p r e s e n t a t i v e  S m i t h ' s  r e s i g­
n a t i o n  h e  w a s  r e p l a c e d  by R e p r e s e n t a t i v e  C l a r k  G r u e n i n g .

T h i s  c o m m i t t e e  has h e l d  m e e t i n g s  on  a w e e k l y  b a s i s  s i n c e  its i n c e p­
ti o n  in O c t o b e r  a n d  has a l s o  c o n v e n e d  o n e  e v e n i n g  m e e t i n g  for the 
p u r p o s e  of  t a k i n g  p u b l i c  t e s t i m o n y .  VIc p r e s e n t l y  a n t i c i p a t e  thcit 
t h e i r  d e l i b e r a t i o n s  w i l l  be c o m p l e t e  b y  the e n d  o f  F e b r u a r y  and  
t h a t  t h e y  w i l l  at t h a t  time h a v e  a r e p o r t  p r e p a r e d  for d e l i v e r y  
to the G o v e r n o r .  W e  e x p e c t  t h i s  r e p o r t  to i n c l u d e  s e v e r a l  c h a n g e s  
in law, n u m e r o u s  c h a n g e s  in r e g u l a t o r y  a u t h o r i t y  o f  the D e p a r t m e n t  
a n d  a n u m b e r  of p o l i c y  c h a n g e s  in h o w  t h o s e  lav/s a n d  r e g u l a t i o n s  
dire e x e c u t e d .
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We a r e  a l s o  p r o p o s i n g  t h a t  the c o m m i t t e e  m e e t  w i t h  L e g i s l a t o r s  
a n d  o t h e r  i n t e r e s t e d  p a r t i e s  in J u n e a u  p r i o r  to f i n a l i z i n g  its 
r e p o r t .  W e  l o o k  f o r w a r d  to s e t t i n g  a t i m e  f o r  t h a t  m e e t i n g .

W e  w a n t  to a s s u r e  y o u  t h a t  w e  s h a r e  y o u r  c o n c e r n  o v e r  p r o p e r  
a d m i n i s t r a t i o n  of  t h e  S t a t e ' s  r e s o u r c e s  a n d  l o o k  f o r w a r d  to a n  
o p p o r t u n i t y  to d i s c u s s  t h e  l a n d  d i s p o s a l  p o l i c y  in d e t a i l  in 
t h e  n e a r  f u t u r e .

C o m m i s s i o n e r
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Gctober 2 2 , '1 9 7 6

Mr. M i l t  Barker  
L e g is la t iv e  Finance D iv is io n  
Pouch V/F-State C ap ito l  
Juneau, Alaska 99801

Re: Data Request. Land Lease-Reappr'aIsa| Costs.

Dear Mr. Barker:

Th is  Is in re p ly  to  your te lephone req u es t o f  O ctober 20, 1976 f o r  data  
regard ing  costs o f a p p ra is in g  5 t a Je leases during  th e  la s t  y e a r .

Our records In d ic a te  a t o t a l  number o f 661 p a rc e ls  have been appra ised  
during  the  l a s t  12 month p e r io d , roughly  from O cto b er , 1975 to  O ctober,  
1976. Of these 661 u n its  176 t r a c t s  have been re a p p r a is a ls  o f  leased  
p ro p e r t ie s .  C onsidering  the percentage  o f s t a f f  t im e  spent on these  
leases , in c lu d in g  s a la r y ,  per diem, t r a v e l  expense, a p p ra is a l  re v iew ,  
and s e c r e t a r ia l  h e lp ,  I t  is c a lc u la te d  t h a t  a p p ro x im a te ly  $ 3 1 ,9 0 0 .0 0 ,  
o r  roughly  $100.00  per p a r c e l ,  was expended In re a p p ra is in g  these prop­
e r t i e s .

I hope t h is  data Is adequate fo r  your needs. Should you re q u ire  f u r t h e r  
In fo rm atio n  fe e l  f re e  to  c a l l  on us.

S In c e ro ly

W. Bruce Atkinson
C h ie f ,  C o n trac ts  A d m in is tra t io n
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October 6, 1976

J. H. Hogan, Director 
Legislative Finance Division 
Pouch WF - State Capitol 
Jlineau, Alaska 99301

Re: Data Request. Land Lease Reappraisal Cost.

Dear Mr. Hogan: .

This is a sadly delayed response to your letter of August 25, 1976 
requesting information on costs of "the reappraisal program recently 
conducted by the State for much of its leased land".

Regrctably we are unable to send you the data you request as it is not 
exactly clear what you are seeking. Reappraisal efforts here at the 
Division of Lands is a continuing process. We handle reappraisals of 
State lease lands, statewide, as the need (lease anniversary date) arises.

If you could be more explicit regarding the particular appraisa1 effort 
perhaps we could help you.

Yours truly,

' ( /
W. Bruce Atkinson 
Acting Chief, Lands & Water
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LEGISLATIVE AFFAIRS A G E N C Y

MEMORANDUM September 14, 1976

SUBJECT: Surface Leasing Policy of State Owned Lands

TO: The Honorable Kay Poland

FROM: Elke Kallab
Research Analyst

This memorandum addresses various issues which have been raised in 
conjunction with recent rent increases on state leased lands and, as you 
requested, comments on points brought up by leaseholders protesting the 
readjustment of their rents on a variety of grounds. Only the area of 
surface leasing of state owned lands has been investigated.

In summary we found that the rent increases appear to be in compliance 
of current, applicable statutes. However, we did discover numerous 
irregularities and inconsistencies in the regulations which govern 
surface leasing of stcte lands. We believe that the various short­
comings and ambiguities of the regulations have contributed significantly 
to the leaseholders' perceptions that the increases are illegal or 
arbitrary. The information and data pertaining to surface leasing 
regulations have been submitted to the chairman of the Administrative 
Regulation Review Committee, as is a copy of this memorandum.

■ k - k k - k - k - k k - k - k k - k - k i e

I. Rent Increases

Substantial increases of rents in the process of reappraisal did 
not begin this year. Attached to this report are two lists which 
show the old and current rental rates on every state lease which 
came up for reappraisal in 1975 and 1976 as supplied to us by the 
Division of Lands. As can be seen, some of the steeper increases 
occurred in 1975.
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Records show that the Division of Lands adopted the policy to use 
"market rental rates" for appraisals and reappraisals of state 
lands, when and where a comparable private rental market existed, 
as early as March 10, 1975. This decision was made because the 
Division of Lands believed that enough private leases existed by 
then which were comparable to certain types of state leases to 
institute market rental rates rather than charging contract rents 
at the rate of six percent of the fair market value of the property 
as was and continues to be the case when no market exists. So far, 
this policy has been limited in application primarily to industrial 
and commercial leases in the Anchorage area, since a private market 
for other types of leases does not exist at this time. However, a 
subdivision is presently being built in Anchorage in which the lots 
are being leased rather than being sold. Therefore, state leased 
lands in Anchorage which are classified as residential may soon be 
(reappraised on the basis of economic rather than contract rental 
rates as established by the Division of Lands.

Current private market rates in Anchorage are comparable to those 
charged leaseholders in the Anchorage Industrial Subdivision accord­
ing to the Division of Lands. (The Alaska Industrial Subdivision 
is located on Sec. 16 school land in downtown Anchorage.) For 
instance, we have been advised by the Division of Lands that Alaska 
Industrial Park, a private industrial subdivision on the southwest 
corner of C and 44th Streets charges an annual rental of eight 
percent of the "appraised fair market value," with a periodic five 
year rent adjustment provision part of the lease. Calais Company 
and Carr-Gottstein Properties lease their industrial lands at a 
rate of seven percent. However, unlike Alaska Industrial Park, 
they will not subordinate their lands; i.e., take a "back seat" to 
the improvements on the land which have been financed by a Jiird 
party.

Leaseholders have charged that the Division of Lands has not used 
comparable parcels or proper appraisal methods when it reappraised 
certain leases in the Alaska Industrial Subdivision in Anchorage 
and a utility lease in the Matanuska Valley. However, all attempts 
to have these charges substantiated by the leaseholders with support­
ing data have been unsuccessful to date. We have looked at a 
randomly selected appraisal done by the Division of Lands to 
familiarize ourselves with appraising methods employed by the 
Division of Lands. Although we claim no special expertise in this 
field, the appraisal appeared to be thorough, extensive and im­
partial .

The Constitution (Article VIII, Sec.2) and various sections of 
Title 38 direct that state lands shall be selected, sold or leased 
to provide the maximum benefits to the people of the state. It is 
therefore difficult to find fault with the Division, in the absence 
of some other statutory definition, for attempting to maximize the 
monetary returns on state leased lands. How they set about doing 
it, however, is another subject.
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The decision to use market rental rates was further refined and 
delineated when the Board of Education instructed the Division of 
Lands at its August 28, 1975 meeting in Kodiak that henceforth the 
Division was to obtain "fair market rental" V on all leased school 
lands. Since Sec. 16 and 36 lands were conveyed to the state to 
generate school revenues, it is only reasonable to expect that 
rents should reflect this when they come up for periodic adjust­
ment, particularly in light of the directive issued by the Board of 
Education to charge market rental value.

The Division of Lands is quite willing to admit that in the past 
the Appraising Section in the Division of Lands was viewed as a 
"poor relation", which accounts for the continuing low rents over 
the years in violation of the law which provides that "... no land 
may be sold or leased for less than the approved, appraised market 
value..." (38.05.310). The Division is now applying the law, 
thereby correcting past neglect which resulted in l~w rental rates 
on state leased lands, benefitting the individual leaseholders, but 
not necessarily the people of Alaska in general.

A legal opinion (copy attached) from the Attorney General's office 
to Commissioner Martin prevents the Commissioner from waiving or 
lowering the increases.

II. Rate of Contract Rents

The statutes provide that the initial rent shall be determined 
based on the "approved, appraised market value" (38.05.310), and 
that subsequent readjustments of the rents be based on a "reap­
praised annual rental value" (38.05.105)

Much controversy has arisen over the term "annual rental value". 
Protesting leaseholders claim that rental value cannot be pf gged to 
the market value, that it is something less. The sources we have 
checked for a definition of rental value state that rental value 
i s--

"(T)he monetary amount reasonably expectable
for the right to the agreed use of real estate....
Usually, it is established by competitive
conditions." 2/

1/ Memo from W. Bruce Atkinson, ADL, to File, dated November 17, 1975.

2/ Real Estate Appraisal Principles and Terminology, Society of Real . 
Estate Appraisers, p. 164; and Real Estate Appraisal Manual, Jerome 
Knowles, Jr. and Associates, p. 286.
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From the above it appears that rental value is established by 
market conditions. The problem which has and continues to exist in 
Alaska, though, is that in most instances the state (Division of 
Lands) makes its own market. There is no private market to speak 
of for agricultural, grazing, recreational and other classified 
lands. Therefore, the state historically has used a percentage 
rate of the fair market value instead of rental value to determine 
rents on leased lands. As mentioned earlier, where a private 
market exists the Division is charging market rental value.

Until 1968 this rate was five percent. There is nothing in writing 
which explains why the rate was set at five percent, but we have 
been told that the five percent figure was a minimim amount derived 
from the Public and Charitable Use statute of the Alaska Land Act 
which stipulates that the rental shall be not less than five 
percent of the fair market value on school, university and mental 
health, or acquired 1_.ids (38.05.315(d)). Also, the rate of 
interest on the unpaid balance of contract sales of state lands was 
five percent at that time, and the reasoning, according to Division 
personnel, was to standardize the contract sale and contract rent 
rates. In 1968, then Commissioner of Natural Resources, Tom Kelly, 
raised the rate to six percent because he felt five percent was too 
low. Again, there is nothing in writing which would substantiate 
this. The Division of Lands now charges six percent of the fair 
market value when there is no private lease market and the lease is 
of a non-revenue producing nature. The Division charges up to 
eight and one-half percent (8 1/2%),or the market rental rate, when 
a private lease market exists and when the land is a potential 
revenue producer; i.e., land which is classified and/or zoned 
commercial, industrial, or residential.

The raising of the lease rental percentage rates, in some instances 
(such as the Alaska Industrial Subdivision), together with reappraising 
the leases based on fair market value have been responsible for the 
steep increases. The Division of Lands is quite cognizant of the 
potential hardships such a policy creates for certain leaseholders, 
particularly for those individuals who hold non-income producing 
leases. 3/

Much of the bad feeling that was generated over the rent increases 
probably could have been avoided if the Division of Lands had been 
more approachable and open in what it was doing. By not being 
advised of significant changes in policy, even when they are 
justifiable and defensible, and by being confused by or ignorant of 
appraisal terminology as used by die Division of Lands, it is not 
surprising that leaseholders feel that the Division has been acting 
arbitrarily and capriciously.

V Memo from W. Bruce Atkinson, ADL, to Michael C. T. Smith, ADL, dated 
November 4, 1975.
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III. Special Provisions on Certain Leases Limiting Reappraisal to One 
Time

According to the Division of Lands, four leases exist which have a 
special provision on the back side of the last page which indicates 
that the lease will be reappraised but once five years after issuance 
of the initial lease. These leases have been reappraised now for a 
second time, and the four leaseholders are protesting the reappraisals.

A legal opinion issued by the Attorney General's office, dated 
October 3, 1975, holds that the Division of Lands exceeded its 
authority granting the special provisions on several grounds.

A. No statutory authority existed to grant the exemption from 
five year rent adjustments. Apparently all four leases were 
issued prior to passage of a 1964 bill which amended 38.05.105 
providing for waivers due to special conditions.

B. However, even if they had been issued after this amendment 
became law, the special provision would still be invalid since 
38.05.075 stipulates that a lease has to be on a form approved 
by the attorney general. Clearly, these leases were not on an 
approved form.

• C. Finally, the special provisions are invalid because the leases 
were offered at public auction without the special provision 
being part of the terms of the lease.

As a result of the above legal opinion, parts of regulation 11 AAC 
58.120, which allows for the special provision on university and 
school lands, should be changed immediately.

While checking into the above matter, we found that the Division of 
Lands is apparently in violation of 38.05.075 - Leasing Procedures.
This section states that "(T)he director or his representative 
shall immediately issue a receipt containing a description of the 
land or interest leased, the price bid, and the terms of the lease." 
According to Division of Lands personnel this has never been done.
It would appear that either the Division of Lands should provide 
the bidder the "terms of the lease" at the time it issues the 
receipt, or the reference to the "lease terms" should be removed 
from 38.05.075.

IV. Improvement to Leased Properties

The charge has been made by several leaseholders in the Alaska 
Industrial Subdivision that their land has been reappraised im­
properly because improvements to the land have been taken into 
consideration, even though the lease states quite clearly that the 
land is to be reappraised in a state of improvement similar to that 
of the land described in the lease at the time the lease v/as issued.
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("... in a state of improvement similar to that of the land described 
herein at the time this lease was entered into.").

The Division of Lands maintains that while leaseholders cannot be 
and, for that matter, have never been penalized for the improvements 
made to their leased lands, improvements which were made at public 
expense and which as a consequence raised the value of the area or 
the lands under lease should be reflected in the reappraisal. We 
are told that this practice is consistent and standard procedure in 
the reappraising business. While we are not appraisers, the 
reasoning seems to make sense.

Short of being provided with data by the leaseholders (which we 
have asked for but not received) which would bear out their charge 
that improvements they have made to their properties were being 
included in the reappraisal, we cannot assume that the Division is 
not reappraising the properties exclusive of improvements owned by 
the individual leaseholders, or that they are not applying profes­
sional standards when appraising lands.

* * * * * * * * * *

Conclusions

Our investigations indicate that substantive and/or long term relief to 
the leaseholders regarding the periodic rent adjustment of their lease- 
holdings is probably not possible under the existing statutes. If it is 
believed that increases of rents should be limited in some way , or that 
rents be readjusted on a different basis than percentage of fair market 
value or fair market rental value as is the practice now, it will be 
necessary to legislate to that effect.

No new legislation will be necessary to require the Department of 
Natural Resources (Division of Lands) to bring their regulations into 
compliance with existing, applicable statutes or to "clean them up" so 
that the ambiguities regarding meaning and the inconsistencies of the 
language and definitions used in the regulations are eliminated. While 
no new legislation is necessary for the revision and up-dating of the 
regulations, it is recommended that the applicable, authorizing statutes 
be revised as necessary to be consistent and clear throughout. They are 
not now, in some instances.

EK:jm
Attachments

cc: The Honorable Jalmar Kerttula
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K E N T  A D J U S T M E N T S  F O R  

S T A T E  L E A S E D  L A N D S  

1375

A D L
No.

0 1 2 2 7
5 1 1 0 7
0 2 5 3 4
0 1 3 0 2
2 5 0 6 8
3 8 8 9 5
2 5 3 0 5
5 2 3 7 0
0 0 2 7 3
5 2 1 6 7

5 2 2 0 9
5 2 1 6 8  
5 0 7 3 8  
4 4 5 6 9  
4 9 7 2 3  
4 1 4 1 7  
5 0 5 9 8  
0 0 7 7 5  
1 7 1 0 3  
5 1 2 3 8

5 1 5 1 5
5 1 6 2 1
5 1 4 2 8
5 0 9 3 8
5 1 0 6 5
4 6 4 7 3
4 6 4 7 4  
5 2 1 7 7  
5 2 1 8 2  
2 1 4 7 7

5 2 1 8 5  
5 1 1 4 7  
5 2 4 2 2  
5 2 4 2 1  
5 2 1 8 7
5 2 1 8 6
5 2 1 9 0
5 2 1 9 1  
5 2 7 1 4  
5 2 2 0 8

P e r  c e n t
O l d N e w I n c r e a s e

R e n t a l R e n t a l ( D e c r e a s e )

1 1 2 . 5 0 1 , 5 7 5 . 0 0 1 , 3 0 0
1 1 0 . 0 0 1 , 1 0 0 . 0 0 9 0 0
6 0 8 . 5 0 2 5 , 5 0 0 . 0 0 4 , 0 9 0
7 5 . 0 0 2 4 8 . 0 0 230

1 0 0 . 0 0 3 8 0 . 0 0 2 8 0  .

1 8 0 . 0 0 1 , 4 0 4 . 0 0 680
1 , 4 2 5 . 0 0 2 , 8 8 6 . 0 0 103
6 , 0 7 5 . 0 0 1 3 , 0 3 2 . 0 0 115
6 , 7 8 0 . 0 0 1 4 , 4 0 0 . 0 0 112

9 7 0 . 0 0 9 , 6 0 0 . 0 0 890

1 9 5 . 0 0 2 , 0 4 0 . 0 0 9 4 6

8 3 0 . 0 0 8 , 5 0 0 . 0 0 9 2 4
1 , 4 0 0 . 0 0 5 , 2 8 0 . 0 0 2 77

1 7 5 . 0 0 3 5 0 . 0 0 100

1 5 0 . 0 0 6 0 5 . 0 0 3 03

2 2 5 . 0 0 6 7 0 . 0 0 1 9 8

5 0 . 0 0 6 3 0 . 0 0 1 , 1 6 0

1 , 0 0 0 . 0 0 2 4 , 9 6 0 . 0 0 2 , 3 9 6

1 , 0 0 0 . 0 0 1 8 , 8 0 0 . 0 0 1 , 7 8 0

1 4 5 . 0 0 1 , 6 8 0 . 0 0 1 , 0 5 9

1 6 0 . 0 0 1 , 6 8 0 . 0 0 9 5 0

1 8 0 . 0 0 1 , 4 1 0 . 0 0 6 8 3

2 2 0 . 0 0 1 , 7 7 0 . 0 0 7 0 4
1 9 0 . 0 0 1 , 9 4 0 . 0 0 9 2 1

2 1 0 . 0 0 1 , 7 0 0 . 0 0 709

6 0 . 0 0 2 6 0 . 0 0 3 3 3

6 0 . 0 0 2 6 0 . 0 0 3 3 3

1 5 0 . 0 0 1 8 0 . 0 0 20

2 5 0 . 0 0 2 8 5 . 0 0 14

4 5 . 0 0 2.65.00 4 8 9

3 0 0 . 0 0 3 2 0 . 0 0 7

4 0 . 0 0 1 7 0 . 0 0 3 25

4 0 . 0 0 1 7 0 . 0 0 3 25

4 0 . 0 0 1 7 0 . 0 0 325

7 5 . 0 0 1 7 5 . 0 0 133
7 5 . 0 0 1 7 5 . 0 0 133

4 0 . 0 0 1 0 0 . 0 0 1 50

1 0 0 . 0 0 6 8 0 . 0 0 5 8 0

4 0 . 0 0 1 6 5 . 0 0 312

8 0 . 0 0 1 0 0 . 0 0 25



R e n t  A d j u s t m e n t s  f o r

"Sta t e  L e a s e d  L a n d s ,  1 9 7 5

Per Cent

A D L O l d N e w I n c r e a

No. R e n t a l R e n t a l ( D e c r e e

5 2 2 0 5 5 0 . 0 0 2 2 0 . 0 0 340

5 2 1 9 4 1 5 0 . 0 0 1 0 0 . 0 0 (50)
5 2 1 9 2 2 5 0 . 0 0 2 3 5 . 0 0 (6)

5 0 1 7 2 1 5 5 . 0 0 7 5 5 . 0 0 387
5 0 6 8 8 7 5 . 0 0 1 7 5 . 0 0 133

5 2 1 9 9 5 5 . 0 0 1 3 5 . 0 0 145

2 6 6 5 3 2 3 5 . 0 0 4 7 0 . 0 0 100

2 6 6 5 4 2 3 5 . 0 0 4 7 0 . 0 0 100
5 2 L 7 9 2 3 5 . 0 0 4 7 0 . 0 0 100

5 2 1 8 0 2 5 0 . 0 0 5 4 5 . 0 0 110

5 2 1 7 0 3 2 5 . 0 0 5 7 5 . 0 0 77
5 2 3 6 5 1 2 5 . 0 0 2 4 5 . 0 0 96

5 2 4 3 0 1 2 5 . 0 0 . 2 4 5 . 0 0 96

5 2 2 1 3 3 1 5 . 0 0 3 2 5 . 0 0 3
5 2 1 7 1 1 5 0 . 0 0 2 9 5 . 0 0 97
5 2 1 7 2 1 5 0 . 0 0 2 9 5 . 0 0 97

5 2 2 1 3 3 1 5 . 0 0 2 9 5 . 0 0 (7)

5 2 1 7 4 1 6 0 . 0 0 3 2 5 . 0 0 103

5 0 5 8 7 1 5 0 . 0 0 3 8 5 . 0 0 157

5 0 5 8 8 1 4 5 . 0 0 3 2 5 . 0 0 1 2 4

5 2 7 0 3 4 0 . 0 0 1 0 0 . OC 150

4 5 0 0 8 6 5 . 0 0 2 , 4 0 0 . 0 0 3 , 5 9 2

4 0 0 1 4 2 2 0 . 0 0 2 , 4 3 0 . 0 0 1 , 0 0 5

4 5 5 8 6 8 0 . 0 0 1 5 0 . 0 0 88

4 5 5 8 5 4 6 0 . 0 0 6 7 5 . 0 0 47

2 6 5 1 1 1 , 0 0 0 . 0 0 5 , 5 2 5 . 0 0 452

4 6 6 2 8 1 4 0 . 0 0 1 , 6 8 0 . 0 0 1 , 1 0 0

4 6 6 2 0 1 6 0 . 0 0 1 , 6 2 0 . 0 0 912

4 6 3 8 3 1 1 0 . 0 0 6 0 0 . 0 0 445

4 9 7 5 5 1 2 5 . 0 0 3 9 0 . 0 0 212

2 5 9 5 6 1 2 5 . 0 0 3 9 0 . 0 0 212

4 7 4 1 4 1 5 0 . 0 0 8 3 4 . 0 0 456

4 9 0 6 0 2 5 0 . 0 0 7 0 2 . 0 0 1 81

2 2 3 4 8 2 6 0 . 0 0 3 9 0 . 0 0 50

2 4 0 9 9 2 1 5 . 0 0 4 2 0 . 0 0 95

3 6 0 1 5 1 8 0 . 0 0 2 5 0 . 0 0 39

2 1 9 2 8 1 , 2 6 0 . 0 0 1 0 , 9 2 0 . 0 0 767

0 1 3 8 0 1 , 1 9 0 . 0 0 3 , 5 5 2 . 0 0 198

5 1 3 9 5 8 2 0 . 0 0 3 , 0 5 4 . 0 0 272

0 0 8 8 9 2 , 6 0 0 . 0 0 5 , 9 7 6 . 0 0 130

0 1 3 0 8 7 , 1 7 0 . 0 0 1 0 , 0 1 4 . 0 0 40
4 9 6 8 5 1 4 5 . 0 0 1 , 2 6 0 . 0 0 769
4 9 7 9 5 1 7 5 . 0 0 1 , 5 0 0 . 0 0 757
2 5 9 8 8 2 4 0 . 0 0 2 7 5 . 0 0 15
2 6 2 6 9 1 6 5 . 0 0 1 9 0 . 0 0 15
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R E N T  A D J U S T M E N T S  F O R  

S T A T E  L E A S E D  L A N D S  

1976

P e r  C e n t
A D L O l d N e w I n c r e a s e
No. R e n t a l R e n t a l ( D e c r e a s e

7 1 3 2 6 3 , 5 0 0 . 0 0

2 2 5 2 6 3 6 0 . 0 0 2 , 1 5 0 . 0 0 4 9 7
2 2 5 2 5 1 7 5 . 0 0 3 , 3 6 0 . 0 0 1 , 8 2 0

2 2 6 5 4 9 5 . 0 0 1 , 1 9 2 . 0 0 1,155

5 0 6 0 3 8 5 . 0 0 8 4 0 . 0 0 888
2 2 6 5 2 1 5 5 . 0 0 4 , 3 5 0 . 0 0 2 , 7 0 6

4 4 3 5 1 1 0 0 . 0 0 4 3 8 . 0 0 338

4 4 3 5 0 8 0 . 0 0 7 4 4 . 0 0 830

4 6 4 8 3 1 1 0 . 0 0 7 5 0 . 0 0 582

0 2 3 8 0 8 8 0 . 0 0 6 , 5 4 0 . 0 0 643

3 9 8 7 7 1 , 0 0 0 . 0 0 2 , 2 8 0 . 0 0 128

3 0 4 8 9 2 4 0 . 0 0 2 , 3 5 0 . 0 0 879
2 6 6 3 2 1 , 8 3 5 . 0 0 6 , 9 0 0 . 0 0 276

3 2 9 1 9 1 , 0 2 0 . 0 0 2 , 7 6 0 . 0 0 171

3 1 3 2 8 1 2 0 . 0 0 8 4 0 . 0 0 600

5 4 3 2 6 1 7 5 . 0 0 9 1 0 . 0 0 42 0

5 4 3 3 1 1 6 5 . 0 0 9 1 0 . 0 0 452

5 4 3 6 5 2 0 5 . 0 0 9 5 0 . 0 0 363

5 4 3 3 2 2 2 5 . 0 0 9 5 0 . 0 0 322

4 0 8 0 6 3 5 5 . 0 0 6 9 0 . 0 0 94

5 4 3 4 5 2 0 0 . 0 0 5 5 0 . 0 0 175

5 4 3 4 6 1 7 5 . 0 0 5 5 0 . 0 0 2 1 4

5 4 3 4 7 2 1 0 . 0 0 5 5 0 . 0 0 162

5 4 3 4 9 1 9 0 . 0 0 5 7 5 . 0 0 2 03

5 4 3 3 3 2 6 0 . 0 0 6 6 5 . 0 0 156

5 4 3 3 4 2 5 0 . 0 0 6 9 0 . 0 0 176

5 4 3 3 5 1 0 5 . 0 0 6 0 5 . 0 0 47 6

5 4 3 3 6 1 2 0 . 0 0 6 0 5 . 0 0 4 0 4

5 4 3 3 7 1 1 0 . 0 0 6 2 5 . 0 0 4 6 8

5 4 3 3 8 1 4 5 . 0 0 6 9 0 . 0 0 376

5 4 3 3 9 2 1 0 . 0 0 6 9 0 . 0 0 228

5 4 3 4 0 2 0 0 . 0 0 6 9 0 . 0 0 245

5 4 3 4 1 2 8 0 . 0 0 6 9 0 . 0 0 146

5 4 3 4 2 2 7 0 . 0 0 6 9 0 . 0 0 156

3 2 1 2 8 1 1 5 . 0 0 6 9 0 . 0 0 500

3 2 0 6 5 1 1 5 . 0 0 6 6 5 . 0 0 4 7 8

5 4 3 4 4 1 6 0 . 0 0 6 3 5 . 0 0 297
5 4 3 5 1 4 3 0 . 0 0 8 7 0 . 0 0 102

0 3 0 4 5 3 , 9 8 5 . 0 0 3 2 , 8 0 0 . 0 0 723

0 3 0 4 2 2 , 9 2 5 . 0 0 2 2 , 3 6 0 . 0 0 6 6 4



R e n t  A d j u s t m e n t s  f o r
S t a t e  L e a s e d  L a n d s ,  1 9 7 6

A D L O l d N e w P e r  C e n

No. R e n t a l R e n t a l I n c r e a s

0 3 0 5 0 9 9 0 . 0 0 7 , 4 0 0 . 0 0 647

5 3 5 9 5 1 , 7 7 5 . 0 0 1 1 , 7 6 0 . 0 0 562

0 3 0 4 1 1 , 3 4 0 . 0 0 9 , 3 6 0 . 0 0 5 9 8

0 3 0 4 9 7 0 0 . 0 0 6 , 1 6 0 . 0 0 780

5 1 3 9 5 8 2 0 . 0 0 •6,160.00 6 5 1

0 3 0 4 0 8 2 0 . 0 0 6 , 1 6 0 . 0 0 651

0 3 0 5 9 8 2 0 . 0 0 6 , 1 6 0 . 0 0 6 5 1

0 3 0 7 0 9 5 0 . 0 0 7 , 0 0 0 . 0 0 637
4 7 3 8 2 6 8 0 . 0 0 5 , 0 0 0 . 0 0 635
0 3 0 5 8 1 , 0 1 0 . 0 0 6 , 6 8 0 . 0 0 5 6 1

0 3 0 6 7 7 0 0 . 0 0 5 , 1 6 0 . 0 0 ' 6 3 7

0 3 0 4 4 8 , 4 9 5 . 0 0 7 5 , 4 4 0 . 0 0 788

4 7 3 7 8 1 , 7 2 0 . 0 0 1 4 , 4 0 0 . 0 0 737
4 7 5 9 8 3 , 2 6 0 . 0 0 2 7 , 3 6 0 . 0 0 739

0 3 0 5 1 1 , 4 1 0 . 0 0 1 3 , 6 8 0 . 0 0 870

0 3 0 6 2 1 , 6 3 5 . 0 0 1 3 , 6 8 0 . 0 0 737

0 3 0 7 1 1 , 4 1 0 . 0 0 1 3 , 6 8 0 . 0 0 870

0 3 0 6 9 8 0 0 . 0 0 6 , 0 0 0 . 0 0 6 50

0 3 0 6 6 1 , 7 4 5 . 0 0 1 1 , 6 0 0 . 0 0 565

0 3 0 6 3 9 4 5 . 0 0 6 , 6 0 0 . 0 0 5 9 8

0 3 0 4 8 9 4 5 . 0 0 6 , 6 0 0 . 0 0 5 9 8

0 3 0 6 8 9 4 5 . 0 0 6 , 6 0 0 . 0 0 598

0 3 0 7 3 9 4 5 . 0 0 6 , 6 0 0 . 0 0 5 9 8

0 3 0 3 9 1 , 4 2 5 . 0 0 1 0 , 2 8 0 . 0 0 6 2 1

0 3 0 5 2 2 , 4 9 0 . 0 0 1 8 , 4 0 0 . 0 0 639

0 3 1 0 2 3 , 9 5 5 . 0 0 2 8 , 6 4 0 . 0 0 6 2 4

0 3 0 6 4 1 , 3 0 5 . 0 0 9 , 1 2 0 . 0 0 5 99

0 3 1 0 4 9 3 0 . 0 0 6 , 5 2 0 . 0 0 601

4 9 6 8 6 1 , 8 3 5 . 0 0 1 3 , 2 4 0 . 0 0 622

5 7 2 3 7 1 , 8 3 5 . 0 0 1 3 , 2 4 0 . 0 0 622

0 3 0 6 5 3 , 6 7 0 . 0 0 2 6 , 4 8 0 . 0 0 622

0 3 0 5 7 3 , 6 6 5 . 0 0 2 7 , 0 4 0 . 0 0 638

0 3 0 5 3 8 9 0 . 0 0 6 , 6 4 0 . 0 0 646

3 0 7 4 6 9 1 5 . 0 0 6 , 8 8 0 . 0 0 652

0 3 0 4 3 9 1 0 . 0 0 6 , 6 8 0 . 0 0 6 3 4

4 7 9 8 3 1 3 5 . 0 0 1 , 3 0 0 . 0 0 863

4 9 4 3 0 . 1 7 5 . 0 0 1 , 4 0 0 . 0 0 700

4 7 8 0 9 1 7 5 . 0 0 1 , 4 5 0 . 0 0 728

4 9 1 7 2 1 2 0 . 0 0 1 , 3 0 0 . 0 0 983

4 6 4 9 9 2 7 0 . 0 0 1 , 6 5 0 . 0 0 511

5 3 4 4 4 1 4 0 . 0 0 1 , 2 0 0 . 0 0 757
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* R e n t  A d j u s t m e n t s  f o r

S t a t e  L e a s e d  L a n d s ,  1 9 7 6

P e r  C e n t
A D L  O l d  N e w  I n c r e a s e
No. R e n t a l  R e n t a l  ( D e c r e a s e )

2 7 8 9 4  1 3 5 . 0 0  1 5 5 . 0 0  - 15
2 7 9 4 8  2 0 0 . 0 0  2 3 0 . 0 0  15
5 0 8 1 6  4 0 . 0 0  1 8 0 . 0 0  350
5 0 6 6 9  4 0 . 0 0  1 2 0 . 0 0  . 200
4 7 7 7 6  4 2 . 0 0  1 0 0 . 0 0  138
3 6 3 1 5  4 0 . 0 0  1 0 0 . 0 0  150
47777 4 0 . 0 0  1 0 0 . 0 0  150
4 7 7 7 8  4 0 . 0 0  1 0 0 . 0 0  150
3 5 1 9 9  4 0 . 0 0  1 0 0 . 0 0  150
47775 4 2 . 0 0  1 0 0 . 0 0  138

4 1 8 4 3  4 0 . 0 0  1 0 0 . 0 0  150
4 6 6 0 9  7 2 . 0 0  1 0 0 . 0 0  39
4 7 1 5 1  9 0 . 0 0  1 0 0 . 0 0  11
0 0 0 3 7  7 0 0 . 0 0  5 , 2 5 0 . 0 0  650
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E M O R A N D U M • S t a t e  o f  A l a s k a
'I'he Honorable Guy ?Iartin DA7-: Juno- h s 197&
Commissioner
Department o f  natural Resources F:L£ r:0;

TELEPHO NE K 0 :

SCm\TA ?:I> GROSS SU3JECT: y/aiver o f  reappraise
ATTORMSZ GEilSJtAL . . .  adjustment o f  rent

Rodger V. Pegues .
A ssistant Attorney General ' ••••-•. •' •-.••• .
■ # ’!**•• * *,'*:v,*̂ Vc . . • i •fV* . . * .. .. •

• a /* * ; - . v v ^ :  ’• • • .* * . .

i V ... This i s  fu rth er to  the opinion o f Juna 1 , 19 7 c , 

by Assistan t Attorney General Peeves on th is  su b jec t ,

2n that opinion^ r s  advised that you were without .authority  

under, then ex ist in g  law to  grant a blanket waiver o f  a l l  

re n ta l increases exceeding 100  percent which, was requested  

by the Alaska Land & Lease Owner’s  Association , S ince that 

opinion was written;, new le g is la t io n  wan adopted vrhich furth  

re s t r ic t s  your authority to grant a waiver, PCCS SCSH3 13 9 .

AS 33,05,105 has been aTrended to de le te  the t

language authorising a  waiver o r extension o f  re a p p ra isa l  

"when development o f  the land is  not otherwise p o s s ib le  due 

to spec ia l conditions" and to provide fo r  an extension or
• * • 1. •

waiver' "on ly  i f  re s id e n tia l development actu?.lly occurs 3

and only i f  i t  i s  necessary fo r  obtaining primary long-term  

fin anc ing ," A3 a re su lt  o f the amendment., the D irec to r  c f
’ *w " ,

the D iv ision  o f Lands may now grant a waiver or lengthen
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T O :  C I N D Y ,  J M U  

F R O M :  A P R I L ,  F A X

F O L L O W I N G  M E S S A G E  T O  S E N A T O R S  B U T R O V I C H

C  A N D  H U B E R :

H  ( M E S S A G E :  J U S T  R E C I E V E O  A  C O P Y  O F  S B  1 5 9  R E :  L E A S I N G  O F

S T A T E  L A N D .  T R U S T  L A N D S  A R E  N O T  S P E C I F I C A L L Y  M E N T I O N E D  B U T  

C  M U S T  A S S U M E  T H E  B I L L  A P P L I E S  T O  T H E M .  T H E  S T A T E  B O A R D  O F

E D U C A T I O N ,  A S "  T H E  T R U S T E E  O F  S C H O O L  T R U S T  L A N D S ,  H A S  S O M E  C O N C E R N S

. A B O U T  C U R R E N T  L E A S I N G  P O L I C I E S  A N D  W O U L D  L I K E  T O  R E A C T  T O  A M Y

t  B I L L S  D E A L I N G  W I T H  L E A S I N G  O F  S T A T E  L A N D S ,  E S P E C I A L L Y  T H E  S C H O O L  T R U S T

L A N D S .  W E  W I L L  C O M M E N T  O N  S B  1 5 9  I N  T H E  N E A R  F U T U R E .

D A R W I N  H E I N E  

V I C E  C H R M A N ,  S T A T E  B D  O F  E D U C A T I O N  

1 5 0 6  D E N A L I  W A Y ,  F B X  9 9 7 0 1  

P H :  4 5 6 - 5 7 2 2

LA21 0 9 0 3  11.24 JA01 0 0 0 9  11.24 0 2 / 2 2 / 7 7

P L E A S E  A C K  W H E N  M E S S A G E  D E L I V E R E D .  T H A N K S .  / A /  E O M
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Introduced: 2/15/77

Referred: Resources and Finance

IN THE SENATE BY POLAND, CROFT AND HUBER

SENATE BILL NO. 159 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the leasing of state land other

than for the extraction of natural resources; and pro­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.085 is repealed and re-enacted to read:

Sec. 38.05.085. TERM OF LEASE. (a) The lease shall provide that

(1) for the initial 10-year period of the lease, the lessee 

shall pay the state a fixed base annual rental to be agreed upon by the 

parties in compliance with the provisions of this chapter; however, this 

annual rental may not exceed eight per cent of the fair market value of 

the property as determined in (b) of this section;

(2) the fixed base annual rental to be paid by the lessee

shall be readjusted when the initial 10-year period of the lease has

expired and, thereafter, every five years; and

(3) the readjusted annual rental shall not exceed eight per 

cent of the fair market value of the property as determined in (b) of 

this section or 50 per cent more than the amount paid each year during 

the initial period or the preceding five-year period, whichever is

(b) When it becomes necessary to determine the fair market value 

of property as required by (a) of this section, the lessee shall appoint 

an M.A.I. appraiser and the state shall appoint an M.A.I. appraiser.

The two appraisers so appointed shall, within a specified period of time 

agreed upon by the parties, make their appraisals of the property in

-1- SB 159



question. If the two appraisers agree upon the fair market value, the 

determination is absolutely binding on the parties. In the event the 

two appraisers are unable to agree, they shall together appoint a third 

M.A.I. appraiser who shall then make his appraisal of the property in 

question. When the third appraisal is completed, the two of the three 

appraisals which are nearest each other in their determination of the 

fair market value shall be averaged and the resultant sum shall be the

fair market value of the matter '.n question and absolutely binding on

the parties. All costs incurred in making the appraisals provided for 

in this subsection shall be borne by the state and the lessee equally.

(c) The lessee shall make advance payments of the annual rent or 

portion of it as the director, with the approval of the commissioner, 

may require.

(d) A preference right lessee of grazing or forest land may follow

the payment schedule established in his cancelled federal lease or

grazing permit if he so desires.

(e) Notice of all actions by the department affecting the rights 

of a lease or lessee shall be given to the lessee.

(f) A violation of a provision of this chapter or of a term or 

provxsion of a lease subjects the lessee to appropriate legal action, 

including, but not limited to, a forfeiture of the lease.

* Sec. 2. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.103. RIGHTS OF HOLDER OF SECURITY INTEREST. (a) If

there is a breach or default of a term of a lease or of the provisions

of this chapter relating to a lease, the division shall provide written 

notice of the breach or default by personal service or by registered or 

certified mail to the lessee and to any holder of record having a 

security interest in the leased property. The notice shall also make 

demand upon the lessee to cure or remedy the breach or default within 60
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days from the date of receipt of the notice and demand. If a lessee 

fails to cure or remedy the breach or default within 60 days, or within 

the additional time which the division may allow for good cause, the 

state may, subject to (b) of this section, exercise any right which it 

may have at law or as set out in the lease.

(b) If a lessee fails to cure or remedy a breach or default within 

the time allowed in (a) of this section, a holder of a security interest 

who has received notice under (a) of this section may cure or remedy the 

breach or default if the breach or default can be cured by the payment 

of money or, if this cannot be done, by performing or undertaking in 

writing to perform the terms, con/enants, restrictions and conditions of 

the lease capable of performance by the holder. The holder shall act 

within 60 days from the date of receipt of notice under (a) of this 

section, or within an additional period as the director may allow for 

good cause.

* Sec. 3. AS 38.05.105 is repealed and re-enacted to read:

Sec. 38.05.105. PERIODIC RENTAL ADJUSTMENTS. (a) Each lease 

shall stipulate that at the conclusion of the initial 10-year period of 

the lease and at intervals of five years thereafter the annual rental 

payment is subject to adjustment. Charges or adjustments shall be based 

primarily on a reappraised annual rental value. However, if the director 

of the division of lands determines that residential development is the 

best use of the land, the reappraisal period may be lengthened or the 

readjustment waived in accordance with regulations adopted by the depart­

ment. Before a waiver of rental adjustment is issued, the land shall 

have a current reappraisal. A waiver is valid only if residential 

development actually occurs, and only if necessary for obtaining primary 

long-term financing. The regulations adopted under this section shall 

ensure that the state receives a fair return from the land.
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(b) The provisions of sec. 85(b) of this chapter are applicable to 

reappraisals of leases required by this section.

* Sec. 4. The provisions of this Act are applicable to state leases which 

are in existence on or before the effective date of this Act if a lessee 

under a lease elects, in writing, to be bound by this Act. When a lessee 

elects to be bound by the provisions of this Act, the state shall enter into

a new lease with the lessee for a term equal to the full period of the 

original lease which is being terminated that is consistent with the pro­

visions of this Act. However, for purposes of determining the annual rent by 

the state, the fair market value of the property which is used to establish 

the fixed base annual rental for the initial period of the lease may not 

exceed the fair market value as it was last appraised on or before January 1,- 

1975, or, if the lease was entered into after January 1, 1975, on the basis 

of the fair market value at the time the lease was entered into.

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10. 

070(c).
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A p r i l .  1 9 6 1Volume II Nc. 4

^MESSAGE FROM THE DIRECTOR

This issue marks the first anrivers3ty of the publication of the ’’Alaska Land 
Lines" aa the official information channel of the Alaska Division of Lands, This 
-1SG beer, a busy, full or.d eventful year for the Division, Since Statehood much of 
the groundwork.of the Statc-.'a resource management program has been laid, which in- , 
;luded the drafting and adoption of the following seven sets of regulations, with 
Cull participation by the public in many public hearings? . ;.

Leas ing o f Lands
D.i.aposal.of T im ber and Mate v ia  l a .. 
M in e ra l Lu-ising in c lu d in g  O i l and 

Goo and Coal ■ ’ V  ,

C l a s s i f i c a t i o n .
.Tide.ar.d Submerged Lunds 
Hcrr.o stead Entries 
Sale of Lands

ROSCOIft E Directo



’> — INDUSTR IAL  SU B D IV I S IO N  AUCTION SCHEDULED \  {V

The Division of Lunds has sec May 2, 1961 us the date for the public auction 
;t which 72 lots in the Alaska Industrial Subdivision and the First Addition <
thereto will be put up for lease. The auction will take place at 1:30 p.m. at
the office of the Division of Lands, 344 Sixth Avenue, Anchorage.

The property lies^within the city limits of Anchorage, in the Merrill Field
area, and is subject to applicable city ordinances and zoning restrictions. , 
Specifically, the area is located between Third and Fifth Avenues, in Section 16‘ 
(school section), T13N, R3W, SM. , •

/
v

The State'6 appraisal of the fair market value of each lot will serve as the 
minimum acceptable bid for the annual rental on the same, and no bids will be 
accepted for less. The lots range in size from 11,652 sq. ft. to 77,683 sq. ft.; 
minimum annual rentals range from $174 to $1080. Leases on all lots, save 12, " 
will be for 55 years; the 12 excepted are for a period not in excess of 10 years 
ar.d shall be subject to a 90-day revckable clause. _ . ' y

The successful bidder shall deposit at the time of the award the sum of not 
'.ess than 254 of the high bid, plus $20.00 to cover appraisal and advertising -• 
costs, in cash, and/or certified check, and/or cashier's check, and/or money 
order, or combination thereof. . .

( U
Detailed information and plats coveriitg the area arc available at the DivisioA

iA ~ .Q \ ' c\ . ( j O  ■' " ’I v  .

A .
1

C-4* • I;SURVEY. CONTRACT? LET ^

C' ^  1 /  A '
A contract was entered into with F. M. •'Lindsey orkAnchorage to survey the

->ro-:csed Cheri Lake Subdivision, which lies in Section 36, T10N, R3W, SM.-<1

t — r r n r N C i .

r

#v *

DISPOSAL OF TOO ANC’IGRACE TRACTS CONSIDERED  ,

Two tracts in the Anchorage area are presently under consideration for dio-
./obal by the'Division. One 12 acre portion lies facing Turnagain Arm approxiraate-

(

..y four milesv west of Seward Highway on Sand Lake Road, in Section 16, T12N,. 
RAW, SM. The.second is "& 100 acre-tract in Section 36, T13N, R4W, SM, 
cj gally-jldocribed as the’ E-’jNEvjNSV, the SW^ME^WE^, the SE^HEi; and that

/

and is , 
portion of

SW-lsNE-V lying along the north side of International Airport road, east of the.
v' 'Alaska Railroad right-of- way^p- 'Anyone interested in developing these tracts, o.

•.■ho would like to comment‘on their disposal, or offer suggestions, should contact
•.? Divis-ton.'

V

Further information will be furnished upon request.

it it 

I
V

v .
FIRST COMPETITIVE TIDBLAKD LEASE LET

'Tlr. Donald King of Ketchikan was the successful bidder in the State’s 
competitive tideland lease sale. A 1.2 acre tract several miles outside of 
Ketchikan went for $150.00 r..ini.v.u::i annual rental.

*  i t  A  '

NOTICE: The Delta Junction maps mentioned on the page >2 last month's issue
-f the Land Lines are being revised and will not be available for purchase until 
■Tvrthar notice.

. . ■ *  *  *

. v'i'.K { ••• • r- ’
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DL-37., )( . »\ '
Revised July, 1960 STATE OF ALASKA /' d l . l  < *

DEPARTMENT OF NATURAL RESOURCES *’ \ n‘ f \
'i DIVISION OF LANDS . »fV . \ . Ji

344 Sixth Avenue 0'\ ■}' ^  f-»
•» J) ^ • Anchorage, Alaska ' .vV v

v A , -  . •’

■L

* Lease No. ADL 03066

LEASE AGREEMENT

THIS INDENTURE made and entered into this 2nd_________ day of Mny_________
19 61 by and between the STATE OF ALASKA, through the Director of the Division of
Lands, with the consent and approval cf the Commissioner of the Department of Natural 
Resources, acting for and on its behalf under and pursuant to Chapter 169, SLA 1959, as 
amended, and the regulations promulgated thereunder, as amended or hereafter amended, 
hereinafter referred to as the LESSOR; a n d  James E. Rigsbee, Jr.

of 2005 - 20th Avenue, Anchorage, Alaska.
hereinafter referred to as the LESSEE:

WITNESSETH, that whereas the Lessor has classified the lands herein demised
as: ______________ Commercial - Industrial______________lands on April 24,__________  19 61________ ,
pursuant to Chapter 169, SLA 1959, as amended; and

WHEREAS, the Lessor has caused the lands herein demised to be appraised and 
such appraisal was made and approved on or after February 23 , 19j51 ; and

WHEREAS, the Lessor has caused a notice of intent to lease the lands herein 
demised to be published as required by law or caused notices of intent to lease to be 
posted as required by law; and

WHEREAS, an auction of the within demised property was held at the time and
place designated by notice and said sale was approved by the Director of the Division
of Lands, Department of Natural Resources, State of Alaska:

NOW THEREFOR, the Lessor has agreed to let and does hereby let and demise to
the Lessee, and the Lessee has agreed to take and does hereby take from the Lesser all
that lot, piece, or parcel of land more particularly bounded and described, as follows:
Lots One (1), and Two (2), Rlock Ten (10), F irst Addition to the Alaska Industrial Sub-______
division, within the Northeast Quarter of Section Sixteen. Township Thirteen North, rc.myp 
Ihree West, Seward Meridian, containing 0.61 acres, more or less, according m  i-hr 
plat thereof, on file and of record with the Recorder of De eds, Anchorage Recording Prprdnrt, 
Anchorage, Alaska._________________________________________ __________________________________________ __

TO HAVE AND TO HOLD the said demised premises for a term of fifty-five_________
(55 ) years commencing cn the 2nd  day of__May__________________, 19 61____  and ending
at 12 o'clock midnight on the 1st________  day of May , 2016 , unless
sooner terminated as hereinafter provided.

The Lessee shall pay to the Lessor rental as follows: Equal quarterly_______
payments, in advance, on or before the 2nd________  day of August, November. February____
and May  of every year during said term at the rate of Tun Hundred

and Fifty-five and NQ/100 Dollars (? 255.00 ) per__quarter



s u c h  p a y m e n t s  t o  b e  s u b j e c t  t o  a d j u s t m e n t  a t  e a c h  f i v e  y e a r  i n t e r v a l  f r o m  t h e  e f f e c t i v e  
d a t e  h e r e o f ,  i f  t h e  l e a s e  t e r m  h e r e o f  e x c e e d s  f i v e  y e a r s ,  s u c h  a d j u s t m e n t  t o  b e  b a s e d  
p r i m a r i l y  u p o n  a  r e a p p r a i s e d  a n n u a l  r e n t a l  v a l u e  o f  l a n d  i n  a  s t a t e  o f  i m p r o v e m e n t  
s i m i l a r  t o  t h a t  o f  t h e  l a n d  d e s c r i b e d  h e r e i n  a t  t h e  t i m e  t h i s  l e a s e  w a s  l - n f e r e c T  i n t o .

I t  i 8  h e r e b y  m u t u a l l y  c o v e n a n t e d  a n d  a g r e e d  t h a t  t h i s  i n d e n t u r e  i s  m a d e  
u p o n  t h e  f o r e g o i n g ,  a n d  u p o n  t h e  f o l l o w i n g  a g r e e m e n t s ,  c o n d i t i o n s ,  c o v e n a n t s ,  a n d  
t e r m s ,  V I Z :

1 .  T h e  w o r d  " L e s s o r "  a s  a n d  w h e r e v e r  u s e d  i n  t h e  l e a s e ,  s h a l l  b e  c o n s t r u e d  
t o  i n c l u d e ,  a n d  s h a l l  i n c l u d e ,  b i n d  a n d  i n u r e  t o  t h e  b e n e f i t  o f ,  t h e  S t a t e  o f  A l a s k a ,
i t s  s u c c e s s o r  a n d  a s s i g n s ,  a t  a n y  t i m e  d u r i n g  t h e  t e r m  o f  t h i s  l e a s e  o r  a n y  r e n e w a l
t h e r e o f ;  a n d  t h e  w o r d  " L e s s e e "  a s  a n d  w h e r e v e r  u s e d  i n  t h i s  l e a s e  s h a l l  b e  c o n s t r u e d  
t o  i n c l u d e  a n d  s h a l l  i n c l u d e  a n d  b i n d  a n d  i n u r e  t o  t h e  b e n e f i t  o f  t h e  L e s s e e ,  h i s  
s u c c e s s o r s  a n d  a s s i g n s .

2. It s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  L e s s e e  t o  p r o p e r l y  l o c a t e  h i m s e l f  
a n d  h i s  i m p r o v e m e n t s  w i t h i n  t h e  c o n f i n e s  o f  t h e  p r o p e r t y  l e a s e d  h e r e i n .

3. T h e  L e s s o r ,  A l a s k a ,  h e r e b y  e x p r e s s l y  3 a v e s ,  e x c e p t s  a n d  r e s e r v e s  o u t  o f  
t h e  g r a n t  h e r e b y  m a d e  u n t o  i t s e l f ,  i t s  l e s s e e s ,  s u c c e s s o r s ,  a n d  a s s i g n s  f o r e v e r ,  a l l  
o i l s ,  g a s e s ,  c o a l ,  o r e s ,  m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  a n d  f o s s i l s  o f  e v e r y  n a m e ,  
k i n d  o r  d e s c r i p t i o n ,  a n d  w h i c h  m a y  b e  i n  o r  u p o n  s a i d  l a n d s  a b o v e  d e s c r i b e d ,  o r  a n y  p a r t  
t h e r e o f ,  a n d  t h e  r i g h t  t o  e x p l o r e  t h e  s a m e  f o r  s u c h  o i l s ,  g a s e s ,  c o a l ,  o r e s ,  m i n e r a l s ,  
f i s s i o n a b l e  m a t e r i a l s ,  a n d  f o s s i l s ,  a n d  i t  a l s o  h e r e b y  e x p r e s s l y  s a v e s  a n d  r e s e r v e s  o u t  
o f  t h e  g r a n t  h e r e b y  m a d e ,  u n t o  i t s e l f ,  i t s  l e s s e e s ,  s u c c e s s o r s ,  a n d  a s s i g n s  f o r e v e r ,  t h e  
r i g h t  t o  e n t e r  b y  i t s e l f ,  i t s  o r  t h e i r  a g e n t s ,  a t t o r n e y s ,  a n d  s e r v a n t s  u p o n  s a i d  l a n d s ,  
q n y  p a r t  o r  p a r t s  t h e r e o f ,  a t  a n y  a n d  a l l  t i m e s ,  f o r  t h e  p u r p o s e  o f  o p e n i n g ,  d e v e l o p i n g ,  
d r i l l i n g  a n d  w o r k i n g  m i n e s  o r  w e l l s  o n  t h e s e  o r  o t h e r  l a n d s  a n d  t a k i n g  o u t  a n d  r e m o v i n g  
d h e r e f r o m  a l l  s u c h  o i l s ,  g a s e s ,  c o a l ,  o r e s ,  m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s  a n d  . f o s s i l s ,  
a n d  t o  t h a t  e n d  i t  f u r t h e r  e x p r e s s l y  r e s e r v e s  o u t  o f  t h e  g r a n t  h e r e b y  m a d e ,  u n t o  i t s e l f ,
i t s  l e s s e e o ,  s u c c e s s o r s ,  a n d  a s s i g n s  f o r e v e r ,  t h e  r i g h t  b y  i t s  o r  t h e i r  a g e n t s ,  s e r v a n t s
a n d  a t t o r n e y s  a t  a n y  a n d  a l l  t i m e s  t o  e r e c t ,  c o n s t r u c t ,  m a i n t a i n ,  a n d  u s e  a l l  o u c h  
b u i l d i n g s ,  m a c h i n e r y ,  r o a d s ,  p i p e l i n e s ,  p o w e r l l n e s ,  u n d  r a i l r o a d s ,  s i n k  s u c h  s h a f t s ,  
d r i l l  s u c h  w e l l s ,  r e m o v e  s u c h  s o i l ,  a n d  t o  r e m a i n  o n  s a i d  l a n d s  o r  a n y  p a r t  t h e r e o f  f o r  
t h e  f o r e g o i n g  p u r p o s e s  a n d  t o  o c c u p y  a s  m u c h  o f  s a i d  l a n d s  a s  m a y  b e  n e c e s s a r y  o r  
c o n v e n i e n t  f o r  s u c h  p u r p o s e s  h e r e b y  e x p r e s s l y  r e s e r v i n g  t o  i t s e l f ,  i t s  l e s s e e s ,  
s u c c e s s o r s ,  a n d  a s s i g n s ,  a s  a f o r e s a i d ,  g e n e r a l l y  a l l  r i g h t s  a n d  p o w e r  i n ,  t o  a n d  o v e r  
s a i d  l a n d ,  w h e t h e r  h e r e i n  e x p r e s s e d  o r  n o t ,  r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t
t o  r e n d e r  b e n e f i c i a l  a n d  e f f i c i e n t  t h e  c o m p l e t e  e n j o y m e n t  o f  t h e  p r o p e r t y  a n d  r i g h t s  
h e r e b y  e x p r e s s l y  r e s e r v e d .

P r o v i d e d ,  h o w e v e r ,  n o  r i g h t s  s h a l 1 b e  e x e r c i s e d  b y  Alaska, i t s  l e s s e e s ,  
s u c c e s s o r s  o r  a s s i g n s ,  u n t i l  p r o v i s i o n  h a s  b e e n  m a d e  b y  A l a s k a ,  i t s  l e s s e e s ,  s u c c e s s o r s  
o r  a s s i g n s ,  t o  p a y  t o  t h e  o w n e r  o f  t h e  l a n d ,  u p o n  w h i c h  t h e  r i g h t s  h e r e i n  r e s e r v e d  t o  
A l a s k a ,  i t s  l e s s e e s ,  s u c c e s s o r s ,  o r  a s s i g n s  a r e  s o u g h t  t o  b e  e x e r c i s e d ,  f u l l  p a y m e n t  f o r  
a l l  d a m a g e s  s u s t a i n e d  b y  s a i d  o w n e r ,  b y  r c " s o n  o f  e n t e r i n g  u p o n  s a i d  l a n d ;  p r o v i d e d ,  
t h a t  i f  s a i d  o w n e r  f o r  a n y  c a u s e  w h a t e v e r  r e f u s e s  o r  n e g l e c - 3  t o  s e t t l e  s a i d  d a m a g e s ,  
A l a s k a ,  i t s  l e s s e e s ,  s u c c e s s o r s  o r  a s s i g n s  o r  a n y  a p p l i c a n t  f o r  a  l e a s e  o r  c o n t r a c t  f r o m  
A l a s k a  f o r  t h e  p u r p o s e  o f  p r o s p e c t i n g  f o r  v a l u a b l e  m i n e r a l s ,  o r  o p t i o n  c o n t r a c t  o r  l e a s e  
f o r  m i n i n g  c o a l  o r  l e a s e  f o r  e x t r a c t i n g  p e t r o l e u m  o r  n a t u r a l  g a s ,  s h u l l  h a v e  t h e  r i g h t ,  
a f t e r  p o s t i n g  a  s u r e t y  b o n d  w i t h  t h e  D i r e c t o r  i n  a  c o m p a n y  q u a l i f i e d  t o  d o  b u s i n e s s  i n  
A l a s k a  o r  i n  a  f o r m  3 3  d e t e r m i n e d  b y  t h e  D i r e c t o r ,  a f t e r  d u e  n o t i c e  a n d  o p p o r t u n i t y  t o



b e  h e a r d ,  t o  b e  s u f f i c i e n t  i n  a m o u n t  a n d  s e c u r i t y  t o  s e c u r e  t h e  s a i d  o w n e r  f u l l  
p a y m e n t  f o r  a l l  s u c h  d a m a g e s ,  t o  e n t e r  u p o n  t h e  l a n d  i n  t h e  e x e r c i s e  o f  s a i d  r e s e r v e d  
r i g h t s ,  a n d  s h a l l  h a v e  t h e  r i g h t  t o  i n s t i t u t e  s u c h  l e g a l  p r o c e e d i n g s  i n  a  c o u r t  o f  
c o m p e t e n t  j u r i s d i c t i o n  w h e r e i n  t h e  l a n d  i s  s i t u a t e d , ,  a s  m a y  b e  n e c e s s a r y  t o  d e t e r m i n e  t h e  
d a m a g e s  w h i c h  t h e  s u r f a c e  l e s s e e  o f  s u c h  l a n d s  m a y  s u f f e r .

4 .  T h e  l a n d s  l e a s e d  h e r e i n  h a v e  b e e n  c l a s s i f i e d  a s  s h o w n  o n  p a g e  1  o f  t h i s  
a g r e e m e n t  a n d  i n  a c c o r d a n c e  w i t h  t h e  C l a s s i f i c a t i o n  R e g u l a t i o n s ,  T i t l e  I I ,  D i v i s i o n  1 ,  
C h a p t e r  1 ,  S u b c h a p t e r  1 ,  a n d  a n y  u s e  t h e r e o f  w h i c h  s h a l l  b e  i n  m a t e r i a l  c o n f l i c t  w i t h  
s a i d  c l a s s i f i c a t i o n  s h a l l ,  i f  n o L  r e m e d i e d  a f t e r  d u e  n o t i c e  t h e r e o f  h a s  b e e n  s e r v e d  o n  t h e  
L e s s e e ,  c o n s t i t u t e  a  b r e a c h  o f  t h i s  l e a s e  a n d  t h e  L e s s o r  m a y  t h e r e u p o n  t e r m i n a t e  s a m e  i n  
a c c o r d a n c e  w i t h  p r o v i s i o n s  h e r e i n  c o n t a i n e d .  T h e  L e s s o r  d o e s  n o c  w a r r a n t  t h a t  b y
s u c h  c l a s s i f i c a t i o n  t h e  l a n d  I s  i d e a l l y  s u i t e d  f o r  t h e  u s e  a u t h o r i z e d  t h e r e u n d e r  a n d  
t h e  L e s s o r  g i v e s  n o  g u a r a n t y ,  a c t u a l  o r  i m p l i e d , ,  t h a t  t h e  u t i l i z a t i o n  u n d e r  s a i d  
c l a s s i f i c a t i o n  w i l l  b e  p r o f i t a b l e .

5 .  A l l  c o a l ,  o i l ,  g a s  a n d  o t h e r  m i n e r a l s  a n d  a l l  d e p o s i t *  o f  s t o n e  o r  
g r a v e l  v a l u a b l e  f o r  e x t r a c t i o n  a n d  u t i l i z a t i o n  a n d  a l l  m a t e r i e l ?  s u b j e c t  t o  T i t l e  1 1 ,  
D i v i s i o n  1 ,  C h a p t e r s  F o u r  ( 4 ) ,  F i v e  ( 5 ) ,  a n d  S i x  \ 6 ) ,  A l a s k a  A d m i n i s t r a t i v e  C o d e ,
a s  a m e n d e d  o r  a s  s h a l l  h e r e a f t e r  b e  a m e n d e d  a r e  e x c e p t e d  f r o m  t h e  o p e r a t i o n  o f  t h i s  
l e a s e .  V i z :  T h e  L e s s e e  s h a l l  n o t  s e l l  o r  r e m o v e  f o r  u s e  e l s e w h e r e  a r . y  t i m b e r ,  s t o n e ,
g r a v e l ,  p e a t m o s s ,  o r  a n y  o t h e r  m a t e r i a l  v a l u a b l e  f o r  b u i l d i n g  o r  c o m m e r c i a l  p u r p o s e s ;  
p r o v i d e d ,  h o w e v e r ,  t h a t  m a t e r i a l  r e q u i r e d  i n  t h e  e n j o y m e n t  o f  t h i s  l e a s e  m a y  b e  u s e d  
a f t e r  a  w r i t t e n  p e r m i t  t h e r e f o r  h a s  b e e n  o b t a i n e d  f r o m  t h e  l e s s o r .

6 .  T h e  L e s s o r  e x p r e s s l y  r e s e r v e s  t h e  r i g h t  t o  g r a n t  e a s e m e n t s  o r  r i g h t s - o f -  
w a y  a c r o s s  t h e  l a n d  h e r e i n  l e a s e d  i f  I t  i s  d e t e r m i n e d  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f
t h e  S t a t e  t o  d o  s o ;  p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  L e s s e e  s h a l l  b e  e n t i t l e d  t o  c o m p e n s a t i o n  
f o r  a l l  i m p r o v e m e n t s  o r  c r o p s  w h i c h  a r e  d a m a g e d  o r  d e s t r o y e d  a s  6  d i r e c t  r e s u l t  o f  s u c h  
e a s e m e n t  o r  r i g h t - o f - w a y .

7 .  T h e  L e s s e e  s h a l l  n o t  c o m m i t ,  w a s t e  o r  i n j u r y  u p o n  t h e  l a n d s  l e a s e d  h e r e i n .
A n y  v i o l a t i o n  o f  t h i s  a g r e e m e n t  s h a l l  n o t  o n l y  s u b j e c t  t h e  o f f e n d e r  t o  c i v i l  l i a b i l i t y ,  
b u t  u p o n  c o n v i c t i o n  t h e r e o f  h e  m a y  b e  f i n e d  i n  a n y  s u m  n o t  e x e c h o i n g  $ 1 0 0 0 , 0 0 ,

8 .  I f  t h e  l a n d s  l e a s e d  h e r e i n  a r e  c l a s s i f i e d  a r . d  l e a s e d  a *  g r a z i n g  o r  
a g r i c u l t u r a l  l a n d s  t h e  L e s s e e  s h a l l  n o t  p r e v e n t  o r  d e n y  t h e  l a w f u l  p u r s u i t  o r  t h e  
h u n t i n g  o f  g a m e  o r  t h e  t a k i n g  o f  f i s h ;  p r o v i d e d ,  h o w e v e r ,  t h e  D i r e c t o r ,  u p o n  r e q u e s t  
i n  w r i t i n g ,  m a y  a l l o w  t h e  ' l a n d s  l e a s e d  h e r e i n ,  o r  p o r t i o n s  t h e r e o f ,  t o  b e  p o s t e d  t o  
p r o h i b i t  h u n t i n g  a n d  f i s h i n g  w h e n  i t  a p p e a r s  n e c e s s a r y  i n  o t d = z  t o  p r o p e r l y  p r o t e c t  
t h e  L e s s e e  a n d  h i s  p r o p e r t y .

9 .  S h o u l d  t h e  l a n d s  h e r e i n  l e a s e d  l i e  w i t h i n  t h e  j u r i s d i c t i o n  o f  a n y  
a u t h o r i z e d  b u i l d i n g  o r  z o n i n g  a u t h o r i t y  t h e y  . s h a l l  b e  u t i l i z e d  i n  a c c o r d a n c e  w i t h  
t h e  r u l e s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  b y  s a i d  a u t h o r  i c y .

1 0 .  T h e  L e s s e e  s h a l l  t a k e  a l l  r e a s o n a b l e  p r e c a u t i o n  t o  p r e v e n t ,  a n d  c a k e  
a l l  r e a s o n a b l e  a c t i o n  t o  s u p p r e s s  g r a s s ,  b r u s h  a n d  f o r f e i t  f i r e s  o n  t h e  l a n d  h e r e i n  
l e a s e d .

1 1 .  T h e  L e s s e e  s h a l l  a l l o w  t h e  L e s s o r , ,  t h r o u g h  i t s  d u l y  a u t h o r i z e d  r e p r e ­
s e n t a t i v e ,  t o  e n t e r  u p o n  t h e  l e a s e d  p r o m i s e s ,  a t  a n y  r e a s o n a b l e  t i m e ,  f o r  r h e  p u r p o s e  
o f  a n  i n s p e c t i o n  t h e r e o f .



1 2 ,  W h e n  t h e  L e s s e e  s h a l l  u s e  t h e  l u n d s  l e a s e d  h e r e i n  t o  c o n s t r u c t  a n y  f o r m  
o f  h y d r a u l i c  p r o j e c t  o r  e m p l o y  a n y  e q u i p m e n t  o r  e n g a g e  i n  a n y  a c t i v i t y  w h i c h  w i l l  u s e ,  
d i v e r t ,  o b s t r u c t ,  p o l l u t e  o r  c h a n g e  t h e  n a t u r a l  f l o w  o r  b e d  o f  a n y  r i v e r ,  l a k e  o r  
s t r e a m  o r  t h a t  w i l l  u t i l i z e  a n y  o f  t h e  w a t e r s  o f  t h e  S t a t e  o r  m a t e r i a l s  f r o m  a n y
r i v e r ,  l a k e  o r  s t r e a m  b e d s ,  t h e  L e s s e e  s h a l l ,  p r i o r  t o  t h e  c o m m e n c e m e n t  o f  a n y  s u c h
o p e r a t i o n s ,  p r o c u r e  t h e  a p p r o v a l  o f  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  
C a m e  a n d  t h e  o r i g i n a l  o r  a n  i m a g e  c o p y  t h e r e o f  s h a l l  b e  f i l e d  w i t h  t h e  L e s s o r  p r i o r
t o  t h e  c o m m e n c e m e n t  o f  s u c h  a c t i v i t y .  <

1 3 .  T h e  L e s s e e  m a y  a s s i g n  t h e  l a n d s ,  o r  p o r t i o n  t h e r e o f ,  h e r e i n  d e m i s e d ,  
p r o v i d e d ,  h e  f i r s t  m a k e s  a p p l i c a t i o n  t o  t h e  L e s s o r  f o r  n  p e r m i t  a n d  t h e  L e s s o r ,  i n  
h i s  d i s c r e t i o n ,  m a y  i s s u e  s u c h  p e r m i t  i f  h e  f i n d s  i t  t o  b e  i n  t h e  b e s t  i n t e r e s t  o f  
A l a s k a ,  U p o n  a n  a s s i g n m e n t  b e i n g  g r a n t e d ,  t h e  a s s i g n e e  t h e r e u n d e r  s h a l l  b e c o m e  
s u b j e c t  t o  a n d  b e  g o v e r n e d  b y  t h e  p r o v i s i o n s  o f  t h i s  l e a s e  i n  t h e  s a m e  m a n n e r  a s  t h o u g h  
h e  w e r e  t h e  o r i g i n a l  L e s s e e .

1 A .  T h i s  l e a s e  m a y  n o t  b e  m o d i f i e d  o r a l l y  o r  i n  a n y  m a n n e r  o t h e r  t h a n  b y  a n
a g r e e m e n t  i n  w r i t i n g  s i g n e d  b y  2 I I  p a r t i e s  h e r e t o  o r  t h e i r  r e s p e c t i v e  s u c c e s s o r s  i n
i n t e r e s t .

1 3 .  T h i s  l e a s e  m a y  b e  c a n c e l l e d ,  i n  w h o l e  o r  i n  p a r t ,  u n d e r  o n e  o r  m o r e  o f  
t h e  f o l l o w i n g  c o n d i t i o n s :

A .  W h i l e  i n  g o o d  s t a n d i n g  b y  t h e  i m i t u e i .  a g r e e m e n t  i n  w r i t i n g  o f  t h e  
• r e s p e c t i v e  p a r t i e s  h e r e t o .

B .  I f  i s s u e d  i n  e r r o r  w i t h  r e s p e c t  t o  m a t e r i a l  f a c t s .

C .  I f  t h e  l e a s e d  p r e m i s e s  a r e  l > e i n g  j s c d  f o r  a n  u n l a w f u l  p u r p o s e .

H i .  i f  t h e  L e s s e e  s h o u l d  d e f a u l t  1 1 . t h e  p e r f o t m a n c e  o f  a n y  o f  t h e  t e r m s ,
c o v e n a n t s  s t i p u l a t i o n s  h e r e i n  c o n t a i n e d  01  . 1 t h e  r e g u l a t i o n s  p r o m u l g a t e d  p u r s u a n t
t o  C h a p t e r  1 6 9 ,  S L A  1 9 5 9 ,  a s  a m e n d e d ,  a n d  s a i d  d e l . .11 I t  s h a l l  n o t  b e  r e m e d i e d  w i t h i n
3 ' J  d a > a  m  i . e . r w r i t t e n  n o t i c e  o f  s u c h  d e f a u L l  h a s  I . m  s e r v e d  u p o n  t h e  L e s s e e  b y  t h e  
L e s s o r ,  t h e  L e s s e e  r d i a l l  b e  s u b j ' e c i e d  t o  s u c h  l e g ^ i  a c t i o n  a s  t h e  L e s s o r  s h a l l  d e e m  
a p p r o p r i a t e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  t h e  f o r f e i t u r e  o f  t h i s  l e a s e .  N o  “  .
i m p r o v e m e n t s  m a y  b e  r e m o v e d  b y  t h e  L e s s e e  d u r i n g  a n y  p e r i o d  i n  w h i c h  t h i s  l e a s e  i s  i n  
d e f a u l t .  I n  t h e  e v e n t  t h a t  t h i s  l e a s e  s h a l l  b e  t e r m i n a t e d  b e c a u s e  o f  a  b r e a c h  o f  a n y  
o f  t h e  t e r m : . ,  c o v e n a n t s ,  o r  s t i p u l a t i o n s  c o n t a i n e d  h e r e i n  t l » e  a n n u a l  r e n t a l  p a y m e n t  
l a s t  m a d e  b y  t h e  L e s s e e  s h a l l  b e  r e t a i n e d  b y  t h e  L e s s o r  a s  i q u i d a t e d  d a m a g e s .

1 7 .  A n y  n o t i c e  o r  d e m a n d  w h i c h  m u s t ,  b e  g i v e n  o r  m a d e  b y  t h e  p a r t i e s  h e r e t o  
s h a l l  b e  i n  w r i t i n g ,  a n d  s h a l l  b e  c o m p l e t e  b y  . ' . e n d i n g  f i u r h  i i O l i . c c  o r  d e m a n d  b y  U n i t a d  
S t ;  c o s  r e g i ;• r a i  e d  o r  c e r t i f i e d  m a i l  t o  t h e  a d d r e s s  s h o w n  o n  t h e  l e a s e  o r  t o  s u c h  o l . h e r  
a d d r e s s  1 . l b . ’  p a r t i e s  s h a l l  d e s i g n a t e  i n .  w r i t i n g  f r o m  t i m e  t o  r i m e .  A  c o p y  o f  >»*. :  
s u c h  n o e i .  s h a l l  b e  f o r w a r d e d  b y  t h e  L e s s e r  l u  a n y  l i e n h o l d e r  w h o  h a s  p r o p e r l y  r e c o r d e d  
h i s  m i  L e t  e s c  i n  t h e  l e a s e  w i t h  t h e  L e s s o r .

1 8 .  I n  t h e  e v e n t  t h a t  t h i s .  1 e a s e  i :• t l a m i n a t e d  a s  h e r e i n  p r o v i d e d ,  b y  s u m m a r y  
p r o c e e d i n g s  o r  o t h e r w i s e ,  o r  i n  t h e  e v e n t  t h a t  t h e  d e m i s e d  l a n d s ,  o r  a n y  p a r t  t h e r e o f ,  
s h o u l d  b e  a b a n d o n e d  b y  t h e  L e s s e e  d u r i n g  t h e  t e r m  o f  t h i s  l e a s e ,  t h e  L e s s o r  m a y
i m n e d 1 ? t f c 1 y ,  u r  a t  a n y  t i m e  t h e r e a f t e r ,  e n t e r  o r  r e - e n t e r  a n d  t a k e  p o s s e s s i o n  o f  s a i d  
l a n d s ,  o r  a n y  p a r t  t h e r e o f ,  a n d  w i t h o u t  i i  i . i l i t y  f o r  i . n y  d a m a g e  t h e r e f o r ,  r t m u v e  a l l



p c r G o n o  n n d  p r o p e r t y  t h e r e f r o m  c i t h e r  b y  s. t ; i ; c n«1r y  p r o c e e d  i n g o  o r  b y  o  a u l V . l  • i  a  
o r  p r o c e e d i n g  a t  l a w ;  p r o v i d e d ,  h o w e v e r ,  t h a t  ( h e  v o i d s  " e n t r y "  s n d  " r u - > / .  • :  • "  < ; *  v.  t v . d  
h e r e i n ,  a r e  n o t  r e a t r i c t e d  t o  t h e i r  t v . n . r . i i : i ■.! l e g a l  m e a n i n g .  A n y  e r t t r y  o r .  r  - a v - f i y  
p o o s e s o l o n ,  r e p o s s e s s i o n ,  d i s p o s s e s s ,  u n . l / o i  u i s p o i . s e u s i o u  h y  t h e  L c a a c r ,  . > »\  V . i w  
o r  t n k c n  b y  s u m m a r y  p r o c e e d i n g s ,  o r  o t h e r w i s e ,  s h a l l  n o t  b e  d e e m e d  t o  r r j & o  i v c ,  r. a  I i  «j v<o ,  
r e l e a a e  o r  d i s c h a r g e  t h e  L e s s e e ,  e i t h e r  i n  w h o l e  o r  i n  p a r i ,  f r o m  a n y  l i  •>?: 1 2 : i n t r M i n d e r ,

19. Upon the expiration, termination or cancellation of thiB lu/.Jin c.itiaip 
the aome has been renewed, the Leaser: sLu:l quietly and peaceably leave, sioa«*.aja.\‘ 'end 
yield up unto the Lessor all of the leased l:i:,d on the laui. day of the texm o': c.he lcuaa.

2 0 .  T h e  r e c e i p t  o f  r e n t  h y  t h e  L e s s o r ,  w i t h  o r  w i t h o u t  k n o w l e d g e  u n y
breach of tho lease b y  t h e  L e s s e e  o r  o f  a n y  d e f a u l t  o t  a :  p a r t  o f  t h e  L a a s t j i  i n  
observance or p e r f o r m a n c e  o f  a n y  o f  t h e  c o n d i t i o n s  o v  . v e c . u u t s  o f  t h i s  1  e ! . . v i . .  s h r - l l  
n o t  bo deemed to be a  w a i v e r  o f  a n y  p v r o v i < - i o n  o f  t h i s  l e u s e .  W o  f a i l u r e  o :  r\i: p a r t  
o f  t h e  Lessor t o  e n f o r c e  a n y  c o v e n a n t  o r  p r e v i s i o n  heVLiu c o n t a i n e d ,  tickets?
o f  a n y  r i g h t  h e r e u n d e r  b y  t h e  L e s s o r ,  u u b v ; : ;  m  w r i t i n g ,  s h a l l  d i s c h a r g e  o v  v v . v u l v d a t a  
s u c h  t e r m o  o r  c o v e n a n t s  o r  a f f e c t  t h e  r i g h t ' i .  I  t h e  L e s s o r  t o  e n f o r c e  t h » . .  i  - . . v i  t i l e  
e v e n t  o f  a n y  s u b s e q u e n t  b r e a c h  c . r  d e f a u l t . . .  ' ) h u  r e c e i p t  b y  t h e  L e s s o r  o : :  r i  o r  s a y  
o t h e r  s u m  o f  m o n e y  o r  t h e  t e r m i n a t i o n ,  i n  a n /  m a n n e r ,  o t  t h e  t e r m  t h e r a i w  ' J ' a u c n a a ,  
o r  a f t e r  g i v i n g  b y  t h e  L e s s o r  o f  a n y  w j l i c e  h e r e u n d e r  t o  a f f e c t  s u c h  i .  e n c , -." i 'V:  t o r i  „ 
s h a l l  n o t  r e i n s t a t e ,  c o n t i n u e ,  o r  e x t e n d  t h e  w - s u l L n n t  r . e r u .  h e r e i n  d a a i s v a .  i C  d - u r r o v .
o r  i n  a n y  m a n n e r  i m p a i r  t h e  e f f i c a c y  o f  a n y  s u c h  n o t i c e  o f  t e r m i n a t i o n  n v  o . i - ,  h . . v . i
g i v e n  h e r e u n d e r  b y  t h e  L e s s o r  t o  t h e  j . e s a e e  p r i o r  v o  l . . u  r e c e i p t  o f  t t . V /  j  ti'tVbi a -  m o n e y
o r  o t h e r  c o n s i d e r a t i o n ,  u n l e s s  e x p i  e s u a . i  i n  w r i t i n g  : . . . . (  s i g n e d  i > y  t h e  b u s  . K - v .

2 1 .  T h e  L e s s e e ,  a f t e r  i / n L i ^ n  i  a . ,  a  o u t  t u u r o i . / i .  r . u s  b u r n  f  1 1 . \  w i i x .  f c n «  L u s s c r
n n d  p r i o r  to t h e  c o m m e n c e m e n t  o f  s u o n  n a y  i v . i i n i  c r e d i t  c a w . v / .  e  . - ' . i c r  . c v  o r
f u t u r e  r e n t a l s ,  p r o v i d e d  t h e  c o a t  i :..p 1 . ; '  u i  i . »  a .  . h c - , i  c .... . o  f f  t . h j .  . r r ’ e a
l e a s e d  h e r e i n ,  i n  t h e  d i s c r e t i o n  o r  i  l i e  i .     c h  < L •’ «*. ; • .  . . i t  i n  i n  c r .  a . . t a i u t i . i , o i * i
t o  o t h e r  S t a t e  o w n e d  l a n d s .  T n e  1 . i ' S C i . . , 1 1 . I v . ,  1 .  o  l ~> | e w e e e d  ' . / f r . h  t o . :  w o r x  r o r
r e n t a l  c r e d i t ,  i f  g r a n t e d ,  s h a l l  u t i p i . l  ir.: t . n -  t yp ' • u i d  u/dmil: o f  i i i o v i v . i n t a ,  
n t u n d a r d a  o f  c o n s t r u c t i o n  t o  h e  f o l l o w . . !  n  t h e  m o .  i v . : u . . i  a i  l o . v a b l  e  r e n c r . '. c r e d i t  
t h e r e f o r ;  p r o v i d e d  f u r t h e r  t h a t  n o  : . a i : a i  >.t . - . i i .  u . i . i j  i ; :> . l i e  i . - s  L  d * . 3
w o r k  h a s  b e e n  c o m p l e t e d  a n d  t h e  I . r ' . i . ' i ' < :  1. .*.. . t . .  . .* i r . i ^ i .. I . . .  v . - C u > . . : i i  C i - - . . .  . * r . ’, i l l
t h e  p r o v i s i o n s  o f  s a i d  a u t h o r  1 i r . a t  L o u .

2 2 .  I f ,  u p o n  t h e  e x p i r a t i o n  o f  t h i s  L e a , ? . . ' ,  t h e  L e a s e e  d e a l / i s  a  r e  . r o o d  \  
l e a s e  o n  t h e  l a n d s ,  p r o p e r t i e s  o r  i n t e r e s t s  c o v e r e d  h e r e i n ,  h e  a h u l l  w i t h i n  3 0  J c / i i  \  
b e f o r e  t h e  e x p i r a t i o n  o f  t h i s  l e a s e ,  m a k e  a p p l i c a t i o n  t o  t i n :  L e s s o r  o n  F o r / .  i i r , - - 7 4 >  \
e n t i t l e d  " A p p l i c a t i o n  f o r  R e n e w a l  o f  L e a s e , 11 i n  w h i c h  h e  m u s t  c e r t i f y  o r d e r  a - v t h  n e  t o  ’
t h e  c h a r a c t e r  a n d  v a l u e  o f  a l l  t h e  i m p r o v e  m e - i t s  e x i s t i n g  u p o n  t h e  l a n d ,  t h v  p u r / . - v u \  f o r  
w h i c h  h e  d e s i r e s  a  r e n e w a l  a n d  s u c h  o t i . n * , :  i n f c . n n a t J o n  u s  t h e  D i r e c t o r  o f  t r i e  D > v » - , i i n n  o f  
L a n d s  m a y  r e q u i r e .  A l o n g  w i t h  t h e  n p p  5 j . c c . r  i  o- <. t h e  a p p l i c a n t  s h a l l  d e p o s i t  a  un . -.:;
t o  5 0 X  o f  t h e  c u r r e n t  a n n u a l  r e n t a l ,  n r .  p i r . v  i d e d  h e r e i n ,  b u t  i n  n o  e v e n t  t o  e x c e e d  t h e  
s u m  o f  $ 5 0 . 0 0 ,  T h e  L e s s o r  m a y  t h e r e u p o n  l . v a » e  s a i d  l a n d s  i n  c o m p i  1 u n c e  w i t h  t h e  p r o -  
v i o i o n o  h e r e i n  e n u m e r a t e d ,  C h a p t e r  1 6 ' / .  S I . A .  1 9 5 9 ,  u s  i i i n c v i d c d , a n d  t h e  r u l e s  a r i d  
r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r ,  .■ I  l o w i n g  a  p r e f e r e n c e  r i g h t  l o  t h e  L e a s e e  f . A r o i u .

2 3 .  T h e  L e s s e e  h e r e u n d e r  s h a l l ,  u p o n  t h e  e x p i r a t i o n  o f  t h i u  l c ' s n  o r  t h e  p r i o r
t e r m i n a t i o n  t h e r e o f  b y  m u t u a l  a g r e e m e n t . ,  L r .  ; 1 1  o w e d  .1 p r e f e r e u c o  f i g h t  t o  r a - i t a a ®  t h e
l a n d o  l e a s e d  h e r e i n  i f  a l l  o t h e r  p e r t i n e n t  i V k . L o v s  a r e  i V u b e l . a n t i n l l y  e q u i v a l e n t .  I f  t h e  
r e n e w a l  l e a s e  d o e s  n o t  r e q u i r e  p u b l i c  a u c t i o n  t h e  p r e f e r e n c e  r i g h t h o l d e r  a h u l l  c c t c r r c i t e  
h i s  r i g h t  w i t h i n  3 0  d a y s  b e f o r e  t h e  o . p l c u r  i o n  o f  t h i s  l e a s e  b y  \ / r i C L t ; »  r . c t l c a  d . i r f r . t i d



t o  t h e  L e o f i o r  n n d  f a i l u r e  t o  d o  s o  s h a l l  r e s u l t  I n  f o r f e i t u r e  a n d  c a n c e l l a t i o n  o f  o u c h  
p r e f e r e n c e  r i g h t .  I n  t h e  e v e n t  t h a t  i h o . l e u s e  l a  s u b j e c t  t o  n n d  l a  o f f e r e d  a t  p u b l i c  
a u c t i o n  t h e  p r e f e r e n c e  r i g h t h o l d e r  s h a l l ,  a t  t h e  c l o s e  o f  b i d d i n g ,  I n d i c a t e  h i 3  d e s i r e  
t o  e x e r c i s e  h l a  p r e f e r e n c e  r i g h t  a n d  m e e t  t h e  h i g h e s t  b i d .  I n  t h e  e v e n t  t h e  p r e f e r e n c e  
r i g h t  h o l d e r  d o e n  n o t  e l e c t  t o  e x e r c i s e  h i s  r i g h t  a n d  f a i l s  t o  d o  s o  a t  t h i s  t i m e  h i s  
p r e f e r e n c e  r i g h t  s h a l l  b o  f o r f e i t e d  a n d  f o r e v e r  l o s t .

2 4 ,  I m p r o v e m e n t s  o w n e d  b y  a  L e s s e e  o n  A l a s k a  l n n d s  s h a l l  w i t h i n  6 0  d a y s  
a f t e r  t h e  t e r m i n a t i o n  o f  t h e  l e a s e  b e  r e m o v e d  b y  h i m ;  p r o v i d e d ,  s u c h  r e m o v a l  w i l l  
n o t  c a u s e  i n j u r y  o r  d a m a g e  t o  t h e  l a n d s ;  u n d  f u r t h e r  p r o v i d e d ,  t h a t  t h e  L e s s o r  m a y  
e x t e n d  t h e  t i m e  f o r  r e m o v i n g  s u c h  i m p r o v e m e n t s  i n  c a s e s  w h e r e  h a r d s h i p  i s  p r o v e n .
T h e  r e t i r i n g  L e s s e e  o r  p e r m i t t e e  m a y ,  w i t h  t h e  c o n s e n t  o f  t h e  L e s s o r ,  s e l l  h i s  i m ­
p r o v e m e n t s  t o  t h e  s u c c e e d i n g  l e s s e e  o r  p e r m i t t e e .

I f  a n y  i m p r o v e m e n t s  a n d / o r  c h a t t e l s  h a v i n g  a n  a p p r a i s e d  v a l u e  i n  e x c e s s  
o f  $ 1 0 , 0 0 0 , 0 0  a s  d e t e r m i n e d  b y  t h e  L e s s o r  a r e  n o t  r e m o v e d  w i t h i n  t h e  t i m e  a l l o w e d ,  
s u c h  i m p r o v e m e n t s  a n d / o r  c h a t t e l s  s h a l l  u p o n  d u e  n o t i c e  t o  t h e  L e s s e e ,  b e  s o l d  a t  p u b l i c
s a l e  u n d e r  t h e  d i r e c t i o n  o f  t h e  L e s s o r .  T h e  p r o c e e d s  o f  s a l e  s h a l l  i n u r e  t o  t h e
L e s s e e  w h o  p l a c e d  s u c h  i m p r o v e m e n t s  a n d / o r  c h a t t e l s  o n  t h e  l a n d s  a f t e r  p a y i n g  t o  
A l a s k a  a l l  r e n t s  d u e  a n d  o w i n g  a n d  e x p e n s e s  i n c u r r e d  i n  m a k i n g  s u c h  s a l e .  I n  c a s e  
t h e r e  a r e  n o  o t h e r  b i d d e r s  a t  a n y  s u c h  s a l e s ,  t h e  L e s s o r  i s  a u t h o r i z e d  t o  b i d ,  i n  t h e  
n a m e  o f  A l a s k a ,  o n  s u c h  i m p r o v e m e n t s  a n d / o r  c h u t t e l s .  T h e  b i d  m o n e y  s h a l l  b e  t a k e n  
f r o m  t h e  f u n d  t o  w h i c h  s a i d  l a n d s  b e l o n g  a n d  t h e  s a i d  f u n d  s h a l l  r e c e i v e  a l l  m o n i e s
o r  o t h e r  v a l u e  s u b s e q u e n t l y  d e r i v e d  f r o m  t h e  3 a l e  o r  l e a s i n g  o f  s u c h  i m p r o v e m e n t s
a n d / o r  c h a t t e l s .  A l a s k a  s h a l l  a c q u i r e  a l l  t h e  r i g h t s ,  b o t h  l e g a l  n n d  e q u i t a b l e ,  t h a t  
a n y  o t h e r  p u r c h a s e r  c o u l d  a c q u i r e  b y  r e a s o n  o f  s a i d  p u r c h a s e .

I f  a n y  i m p r o v e m e n t s  a n d / o r  c h a t t e l s  h a v i n g  a n  a p p r a i s e d  v a l u e  o f  $ 1 0 , 0 0 0 . 0 0  
o r  l e s s ,  a s  d e t e r m i n e d  b y  t h e  L e s s o r ,  a r e  n o t  r e m o v e d  w i t h i n  t h e  t i m e  a l l o w e d ,  s u c h  
i m p r o v e m e n t s  a n d / o r  c h a t t e l s  s h a l l  r e v e r t  t o  a n d  a b s o l u t e  t i t l e  s h a l l  v e s t  i n  A l a s k a .

2 5 .  I f  a n y  c l a u s e ,  o r  p r o v i s i o n ,  h e r e i n  c o n t a i n e d ,  s h a l l  b e  a d j u d g e d  t o  
b e  i n v a l i d ,  i t  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  a n y  o t h e r  c l a u s e  o r  p r o v i s i o n ,  o f  
t h i s  l e a s e  o r  c o n s t i t u t e  a . v  o f  a c t i o n  i n  f a v o r  o f  e i t h e r  p a r t y  a s  a g a i n  a  t  t h e  
o t h e r .

I t  i s  a g r e e d  t h a t  t h e  c o v e n a n t s ,  t e r m s  a n d  a g r e e m e n t s  h e r e i n  c o n t a i n e d  s h a l l  
b e  b i n d i n g  u p o n  t h e  s u c c e s s o r s  a n d  a s s i g n s  o f  t h e  r e s p e c t i v e  p a r t i e s  h e r e t o .

I N  W I T N E S S  W H E R E O F ,  t h e  S t a t e  o f  A l a s k a ,  L e s s o r ,  a c t i n g  t h r o u g h  t h e  D i r e c t o r  
o f  t h e  D i v i s i o n  o f  L a n d s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  l a w f u l l y  a u t h o r i z e d  
t h e r e u n t o ,  h a s  c a u s e d  t h o s e  p r e s e n t s  t o  b e  e x e c u t e d  a t  A n c h o r a g e ,  A l a s k a ,  i n  d u p l i c a t e  
u n d  t h e  s a i d  L e a s e e  h a -  h e r e u n t o  s e t  h i s  h a n d ,  a g r e e i n g  t o  k e e p ,  o b s e r v e  a n d  p e r f o r m  t h e  
r u l o o  a n d  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  C h a p t e r  1 6 9 ,  S L A  1 9 5 9 ,  a s  a m e n d e d ,  t h e  t e r m s ,  
c o n d i t i o n s  a n d  p r o v i s i o n n  h e r e i n  c o n t a i n e d ,  o n  t h e  L e s s e e ' s  p a r t  t o  b e  k e p t ,  o b s e r v e d  
a n d  p e r f o r m e d ;  n n d  e x e c u t e d  s a i d  i n s t r u m e n t ,  i n  d u p l i c a t e  o n  t h e  1 5 t h ______________ d a y  o f
 ___________________________________, 19  61________. r

API’R0VEI!: / . ____________
D i r 5 \ J ) o r ,  D i v i s i o n  o f  L a n d s

  . _________________________________________  / & sly
C O M M I S S I O N E R ,  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  V '  J ?

S T A T E  O F  A L A S K A

-6- LESSEE(S)



m B 9 B l

• l l ’ ' ? E D  S T A T E S  O F  A M E R I C A  
S t a t e  o f  A l a s k a

'a
s s .

T H I S  I S  T O  C E R T I F Y  t h a t  o n  C h e
• i • 'A f/s  [J ; / , , ; ,

d a y  o f  Y

/ f
7 19. * /A *' * * .. ■ - «■ .. ■ ■ » ■ '■ ■ * ■ » 1 ■■ IMy* 1 n 1 1 —

b e f o r e  m e ,  t h e  u n d e r s i g n e d  N o t a r y  P u b l i c ,  p e r s o n a l l y  a p p e a r e d  , - V . > • , \ >

k n o w n  t o  m e  a n d  k n o w n  b y  m e  t o  b e  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d s  j £  t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  a n d  a c k n o w l e d g e d  t o  m e  t h a t  h e  e x e c u t e d  t h e  f o r e g o i n g  l e a s e  f o r  a n d  
o n  b e h a l f  o f  s a i d  S t a t e ,  f r e e l y  a n d  v o l u n t a r i l y  a n d  f o r  t h e  u s e  a n d  p u r p o s e s  t h e r e i n  s e t  

f o r t h .

I N  T E S T I M O N Y  W H E R E O F ,  I  h a v e  h e r e u n t o  s e t  m y  h a n d  a n d  a f f i x e d  m y  o f f i c i a l  s e a l ,  
t h e  d a y  a n d  y e a r  i n  t h i s  c e r t i f i c a t e  f i r s t  a b o v e  w r i t t e n .

N o t a r y  P u b l i c  i n  a n d  f o r x t l j e  S t a t e  o f _ _ A l a s J < a  
M y  c o m m i s s i o n  e x p i r  e.s>S /  /  / ( ? / ,

U N I T E D  S T A T E S  O F  A M E R I C A  
S t a t e  o f  A l a s k a s s .

T H I S  I S  T O  C E R T I F Y  t h a t  o n  t h i s Q>3/ l - * /  day o f K _______i 19 6 /
b e f o r e  m e ,  t h e  u n d e r s i g n e d ,  r f y N c t a r y  P u b l i t i ' T p  a n d  f o r  A l t t s k e  d f r l y  c o m m i s s i o n e d  a n d  
s w o r n ,  p e r s o n a l l y  a p p e a r e d  ( ^  ( .   ̂ Li_s t o  m e  p e r s o n a l l y  k n o i m  t o
b e  o n s . . - o J n  t h e  p e r s o n ^ , / d e s c r i b e d  i n  a n d  w h o j e x e c u t e d  t h ^ V i t h i n  i n s t r u m e n t  a n d  t h e
s a i d  f C >  (  * / \ A . * _____________  a c k n o w l e d g e d  t o  m e  t h a t  h e  s i g n e d  a n d
e x e c u t e d  " t h e  s a m e  f r e e l y  a d d  v o l u n t a r i l y / ' T o r  t h e  u s e s  a n d  p u r p o s e s  t h e r e i n  m e n t i o n e d .

I N  T E S T I M O N Y  W H E R E O F ,  I  h a v e  h e r e u n t o  s e t  m y  h a n d  a n d  a f f i x e d  m y  o f f i c i a l  
s e a l ,  t h e  d a y  a n d  y e a r  i n  t h i s  c e r t i f i c a t e  f i r s t  a b o v e  w r i t t e n .

A p p r o v e d  a s  t o  F o r m :

R a l p h  E .  M o o d y  
A t t o r n e y  G t . n e i a l

3 1By j L

T i t l e  A o o i a t o n t  A t t o r n e y  G e n e r a l

N o t a r y  P u b l i c  i n  a n d  f o r  t h e  S t a t e  o f  A l a s k a  
M y  c o m m i s s i o n  e x p i r e s  . / ,  6
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•The Chairperson’s Report Number 3 To The Members

VDuring the past several months, the Alaska Division o f  Lands has reappraised a number o f  leases, 
In many cases the leaseN?ees have been set at ouch ridiculously high rates, that many Alaskans will have to 
give up their leases and, insome instances, sacrifice substantial investments that have been made in 
improvements. For example, some o f the leased property reappraised in 1975 has had the lease payments 
increased over one thousand percent (Yes, 1 ,000 %). We, o f course, have no way o f knowing what future 
increases other leasees may face, when additional leases reach the five year mark. Sufficient to say, only a 
few Alaska State leases have incorporated a clause limiting the increase in lease payments every five years.

Because o f this situation, and other inequities, which effect investments in land purchased or 
leased from the State o f  Alaska, the A .L .A .L.O .A . was formed to present the case o f all Alaska land and 
lease owners to the Alaska Division o f Lands, the Commissioner o f Natural Resources, the Governor and 
the Legislature.

Our specific goals are to:

1. Obtain from the Division o f  Lands, a moratorium and subsequent reduction in payments on those 
leascholdings which have been reappraised and now require increased payments far beyond the fair 
value o f the lease.

2. Establish a-vehicle whereby the Alaska Land & Lease Owners Association is able to assist the State 
o f Alaska in obtaining better use o f  State o f  Alaska lands fo r all Alaskans.

3. Encourage distribution o f Alaska State Lands thru a planned program o f sale and lease o f 
additional parcels o f land, to both present and future Alaskans.

4. Bring about more equitable formulas fo r taxation o f Alaska fee lands and leaseholds.

5. Encourage the multiple use o f  Alaska land.

We are pleased to report that some progress has been made toward our first goal, the reevaluation 
o f leasehold land programs and that our fourth goal, equitable formulas fo r taxation o f Alaska fee lands 
and leaseholds has met with limited sucess.

No matter what, we do need your continued support if we are to form chapters is other parts o f 
Alaska and if we are to continue these programs. Wo urge you to make ever e ffo rt to seek new members, 
who will join their voice to ours in helping to make Alaska a fine home fo r  all o f  us to enjoy.

Ask one friend today. I f  you have not already done so, fill out the attached membership form, 
enclose your check for $25 .00  and pass to our treasurer. Please join now.

Respectfully^

WMM:ih
X

William M. Mack, Chairperson
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July 1% 1976

i»‘ichaol C.T. cSmith, Eiraetoi'............ ......

Llvlaion of U w i o   ̂ . . . .

523 itofii l»th hvonus • . .
siachoY&rUf M  99^01 ‘ ‘ ' -ArfLAL

fcubjcctj Land Lease 2-C03C66-5® Lots 1 und 2 e iJ3.ooL 10;, Kirat Addition to 
AlaaJta Industrial dubdiviaiosq, Anchor^#), vdusLa

Dear dir 8 r s.

I ari Jusrawlth appealing tho sacorbitmvfc increaso of ry leasehold <r<mt— frcra i 1,71*5*''"
per 7ear to v 11*600*002 I er, protecting this for tho following sro«M»aaft*«

la T think it lo not lc;rnl or,d very unfair® Our luooo c l o w l y  a tat 02 (and this wfco
the ,ir.pr©3 si«i £i’7o.n uo at tir:o of tho auction ealoj that tho method of rtmpirrtialcg’ 
will.,by ca\periBcn to other rantnl values cf 1  an tin in a like «iv:s\ und stw>e ototo 
of i«prcvsr:e;:t euro w«o wt tho tiiso of original quota— ®

,!ouuh p&yasnta to bo aub/jeat to wdjust^oxit at each five -jvey iuborw&l froa the
effective date hereof* if the ie-sua tcra hereof eaoeedo five ycpyaa ouoi; ad/1\;.3tDf«nt 
to co baaed primarily upon u rcapcr&land annual rental vslu« oC land ft «t at* of.

\  i:".ri7LviiC':.vi £::!}*£. to that of the land deeericfed ncu'ciK'TsT'ti.j TuiT.j 'tu.'lo’ louse ju*3
/  W 6 Q - 7  ~ "*" ~    " * » »  “S M  W3SX * ~  * ---

<-h«ai tfcouo .Isnda wore auctioned mod 1 </;*««dt they »«ro in heavy growth of birch* sprues 
duoi uii'iorcmuh emd had to bu clourod, love.led, ton soil rejMJHotl and gravel backfill;,:]* 1 
renda and tfcilitiec brought Ana v * ovtu Juul ovr oic* ouivorta put ir.t alnng the roadway*

;.nu ua.ln/: such ft rtr;i l&nd boa in for -ciur ttvpre.lncl?

2 * it npuco.ro to bn a pror.crtitatod "l&nd to trtdto thr> loaae? beck* cinoo you
a.-iviiw> in o»Av«rco that tho EAvlolo;; or u n d a  ia ". rouibited” frci.i ^rui.tir.5j tay 

^  e:*. tone land (which r.As been cicn« in v.ho poet) end you are r«ioixt^ U 10 rent too
hij;.h for voopio to ntuy in .m ;g jn.oa;io

*i‘ it t*iho3 »n 'Vnt of Ced" to otbisrnl the ront due* I ahculti thinl: you v/culd t.osxl 
(}ods£i y2rein.'.3ion for yea to isalco auch on ur.r-oul ruiao In roxito

3 « tojvrev-cd lend r.ith Uiiliiiea ir.„ ready for u building rente for 1 0 / per aq„ ft,, por
your, in u ^ood location* Vow .try trying tc nrw//, no l.y/ after n-.tvo etude nil
ti;o la»;;revor.«rttu. plOOOoOO a south wouiu rent a ,jent sh»pa itio2u<iizid utillitio«*« 
how eon we pay that for l^nd cuily7

L* 1 ccnaalted your upprniaer and I fool that th* forr.ulu u«od ard th« "fyyf1' ovftrjriood
projjeraiaa h« uaud os ft c o a p r i a o n . (*ilre»u.!y davol;v|.cd) cr-: neither ff-ir nor lejf.ol,
I alne waff, nrjviaod by hi,n bhr.t the in tho bucinoan to r.«!e« «o
much profit qo 3 ouaiblo**««n<i if wo »u<)« or.y profit it would novo to frca build Uip.o* 
e 7.oO0;‘ or ■worua te tr.at effect* ;.t the re/.t you are tr>in‘; to orAr>'Oo«*wha could 
build or TMflko ur.y profit* feoplo cun only tcy 00 uuch* there ia n liinli.oefisu «xt;

>

this rent rata, tho lwid ia nob oven ouivublo, i.o c/.o ix\ M s  ri/ht Mr.d would purchftao 
iirid x»o could nev*jx- ixav-a u doetiod titlo und looisin.;'.Cor#/i>rd to n futurecur loftso kiicn;

O P

J



2, Al'f’iCAlj - Jones S. higabao, Jr.

(continued)

of jnocourity ar.d ooutInuni five your haasloa.

Vio understood at tho tiwa of purohaao that wo oould not own thuoo lands, that 
during tho ilfofcino of tlio l<saoa wo would probably pay ua ssuoh rent os it would 
coat to purchase it. howovor. wo did not cxfoot ta have to pay tho purchnso 
price over i>,id over during tho tor.*?, of auVlmuu. '

Koot of the leaseholdera &ro lone tir.o Alaskan cltiBtino who love thair state and have 
helped pioneer one settle and develop this country*

bo havo worked hard for tho good of Aloaka and *t tho tine re leased thoso Innda, wo 
hart good faith that cur bovoraaont would fcoep it’s word— ond. oould bo trusted— but things 
like this aj'O beginning to nako uo doubtful. V«o aro boooeaaing vory discouraged aa woll 
a a older— trying to kcop up with all tho soning ordinai:coa# ruloo nnd restrictions and 
cesfc of livings otOa0 and oopoolftlly this now method of interpreting tho land laws to 
suit your favor.

Orasdineoa ia driving away eoxrn of tho big investors, aro you new starting on tho asr.aH 
cnco ?

H o  as® rooenoidor thoflo appraieala und get back to a fuacjblo and workable plan no 
before. Than): yt>u0

Hon. Jay n„ itur/nond, vomer 
CX j Cffioa o f  the w o v o r a o r ,  J u n e a u

Cosrtloioi.er, i.a;.ert:v>nt of hatural hoecurcos 
i/O)* coholders Aaa oc i&t ion

oincoroly.

Anchorage, M:6 W jO }



A L A S K A  L A M )  A N D  L E A S E  O W N E R S  A S S O C I A T I O N

A number of Alaskans have leased State land from the Alaska Division of Lands. Most leases were written for a period of fifty-five years with renewal rights, subject to appropriate application and approval.During the past year, ADL has renewed the rental rates on a number of lots and parcels and, in some cases, has raised them over 1000%. others at a lesser rate but most increases seem excessive. Much of this land is in the Matanuska-Susitna Borough.We recognize that there has been a great deal of speculation on fee simple land in theBorough because of the publicity attendant to the Capitol relocation. These speculativevalues, however, do not necessarily apply to lease lands. However, we have been informed by ADL personnel that the new rental rates have been arrived at by appraising a limited number of fee simple parcels (not leased parcels), estimating their sales value and taking 6% of that figure as the annual rent.A.S. 38.05.105 says “ rental payment is subject to adjustment at five-year intervals and charges or adjustments shall be based primarily on a reappraised annual rental value”  i.e. not sale value.There is no direct relation between the value of a title and the value of a lease, particularly when most rural land in Alaska is undeveloped. The situation differs with apartment rentals whereby when the supply is short and demand great rental value increases, but even there Governor Hammond has set up rent control boards to limit rent increases to a reasonable amount.There arc many reasons why a Stale leasehold cannot be equated lo a title. Let me cite a few:1. Bank financing is virtually unobtainable on lease land because of the uncertainties associated with the “ five year adjustment”  clause.2. Renewal of lease is not assured at end of a 55 year period.3. Use of land may be limited at A D L ’s discretion.
4. No equ ity  aceruses in the properly .In regard to point No. 4, most rural fee simple property could be purchased in a ten to twenty year period outright at or close to many of the new State rental fees and, most important, a great deal of rural land is available for fee simple purchase from individual owners, reducing the relative value of Slate Lease Lands, in view of the long term unpredictability of Stale Lease payment levels and absence of any accrued equity after long term lease.



Page 2

Wc feci that A D L’s method for adjusting lease rentals is not a fair or a correct procedure and, in fact, is in violation of State Statutes. Wc also feel that the procedures being used, particularly the “ five year clause”  deny much needed tax revenue Lo local governments. Putting the problem on a personal basis, many Alaskans will be forced to terminate their State leases, give up hopes for planned development, and sacrifice valuable improvements if the present policies and reappraisal methods are not improved.We recommend several possible solutions:1. Lands could be sold outright rather than leased.2. Lands eould be leased with an option to purchase at end of five years.3. Rental could be:a. Fixed for the fifty-five year lease period with leasee charged a percentage of any gain realized.b. Increased annually at a fixed rale such as five percent.c. Increased at the inflation or recession rate reflected in the Consumer Price Index.
mThe members of thcAlaska Land and Lease Owners Association will appreciate and remember any positive action that can be taken on behalf of all State Land Leaseholders.We appreciate you already having taken time to hear our views.Respectfully Submitted:

William M. MackChairman, Board of DirectorsAlaska Land and Lease Owners Association



B o x  7 4 0
W a o l l l a ,  A l a s k a  9 9 6 0 7  
J u n o  19, 1976

G o v e r n o r  Joy Hammond 
Juneau, Alaakn 99001

Dour Governor Hammondi
i

I request on oppolntmont wi t h  you to dloouss m y  state land
luftno SADL 003045-3. i

i

At auction in 1956 I bid and won this lease - land which was 
n r o v i o u a l y  r e n t e d  Cor 50 cents an aero - for about $1000.00 
p e r  y e a r , with Cull realisation that ovory five years it 
w o u l d  be reappraised, as the loaoe 3tateo, "to reprocont the 
t r u e  a p p r a i s e d  rental value of the loaned area". Xt has 
i n c r e a s e d  steadily? I p a i d  $3,935,00 for tho year 1975.

About a vaek ago I received notice that the n o w  Io r b o  appraisal 
will bo $33,300.00 per year - approximately 350 par cent incrensej

I a m  o n «  o f  m a n y .  A  g r o u p  of! l e a s e h o l d e r s  m a d e  a n  a p p o i n t m e n t  
to d i ’scus3 t h i s  w i t h  H r . S m i t h ,  t h e  D i r e c t o r  o f  t h o  L a n d s  
D i v i s i o n ,  w h o  w o u l d  n o t  see u a  w h e n  w o  a r r i v e d *  Vie d i d  t a l k  to
•h*. B r u c e  A c k o r s o n ,  the c h i e f  a p p r a i s e r , w h o  w a s  v e r y  n i c e ,  a n d
•r/mp.vthotic, a n d  u n a b l o  to  h e l p .  lie e x p l a i n e d  t h a t  d u o  t o  s o m e­
one;; i n t e r p r e t a t i o n  o f  t h e  lev;, '’fai r  p r i c o "  h a o  b o o n  c h a n g e d  t o  
" f a i r  m a r k « t p r i c e”, t h e r e b y  i n c r e a s i n g  t h o  a n n u a l  r e n t a l  2$ in 
a d d i t i o n  t o  a nev; m a r k e t  a p p r a i s a l  v a l u e .

In viewing tho States) aide, peruistanca of thin rental policy 
will undoubtedly make re-lansing, or loaning other lands, very 
negiigahlo. Alao, tho banks will be extremely hesitant to loan 
monioM Cor building - eifchor or both of which will incur leso in 
taxes. I notica tho Mat-8u Borough land auction Juno 26th ?Jtateo
the Xoftsje amount ia not subject to reappraisal. Tho highest bid
e.-'ittf.bliahes tho annual rental for the 53 year term of the lease.

In viewing my cido, I am an Alaskan since 1941, with continual 
residency except my years in service from 1943 to 1946, Tho last 
twenty years I've worked to improvo this loosed land and now have 
aeveral substantial buildings, tho I owo tha bank ovor $400,000.00. 
I have worked and provided for JLncroaaco, ouch as tho Municipality 
of A m h o r a g e  tax bill wh i c h  in $20,000.00 this year? a modest 
raise that is tolerable. But who of uo can afford 850 per cent 
increases?

I fool quite ouro it ia not the infcont of tho State* to bankrupt 
mo, ny leoaoholding neighbors, or my tonanto. X approached 
several of my tonanto w h o  wore outraged at tho amount X will have 
to increase their ronto. W i t h  only ono exception, they informed



G o v e r n o r  H a m m o n d  
J u n o  19, 1976

P a g o  two

tne t h e y  w i l l  h a v e  to m o v e  o n  o r  g o  o u t  o f  b u s i n e s s .

N o r  d o  I b e l i e v e  It i s  the i n t e n t  o f  t h o  s t a t e  t o  ohox^ bias; 
t h o u g h  w o  a r o  a w a r o  t h a t  j u s t  d o w n  t h o  s t r e e t  B o b  P e n n e y  a n d  
the T e a m s t e r s  U n i o n  a r e  l a s s o i n g  l a r g e r  t r a c t s  o f  land, o f  
g r e a t e r  v a l u o ,  f o r  p e n n i e s ,  w h o r e  w e  a r e  p a y i n g  d o l l a r s .  B o b  
P o n n e y s  a v e r a g e s  a b o u t  $ 7 5 0 . 0 0  p e r  a c r e  a n d  the T e a m s t e r s  h a v e  
a b e t t o r  d e a l  yet. M i n e  a v e r a g e s  o v e r  $ 1 9 , 0 0 0 . 0 0  p e r  acre.
H o w  c a n  t h i s  bo  j u s t i f i e d ?

W e  w h o  h a v e  p a i d  m a n y  t i m e s  t h o  o r i g i n a l  v a l u o ,  h e l d  it, and 
i m p r o v e d  it s h o u l d  b o  e n t i t l e d  to j u s t i c e .  I n s t e a d ,  for o u r  
e f f o r t s ,  t h e  S t a t o  h a s  s e e n  f i t  t o  i m p o s e  a h i g h l y  i n f l a t i o n a r y  
a n d  u n f a i r  r e n t a l  fee, t h e r e b y  n o t  oni.y t a k i n g  b a c k  the p r o p e r t y  
b u t  a l s o  o u r  e n t i r e  i n v e s t m e n t  in t h e  l a n d  a n d  a l l  i t ' s  i m p r o v e­
m e n t s ,  a n d  lejiving l e a s e h o l d e r s  o f  t w e n t y  p l u s  y e a r s  w i t h  
i n s u r m o u n t a b l e  d e b t s .

It s e e m s  i m p o s s i b l e  t h a t  t w e n t y  y e a r 3  o f  w o r k  a n d  i n v e s t m e n t  
0 :*n be w i p e d  o u t  w i t h  o n e  s t r o k e  o f  a p e n  - in t h i s  e o u n t r y i 
P a r t i c u l a r l y  so, w h e n  it d o e s  n o t  a p p e a r  b e n e f i c i a l  to the 
S t a t e  G o v e r n m e n t ,  o r  b a r  r e s i d e n t  A l a s k a n s .  T h i s  m a y  c r e a t e  
m o r e  d a m a g e  t h a n  the 1964 e a r t h q u a k e ,  t o  t h o s e  o f  us i n v o l v e d  
i.;i both.

P l e a s e  c o n s i d e r  m y  r e q u e s t  f o r  a n  a p p o i n t m e n t  to  d i s c u s s  this 
w i t h  you. I w i l l  b e  a n x i o u s l y  a w a i t i n g  y o u r  reply,

s i n c e r o l y ,

J o e  W i l h o u r  
B o x  740
W a s ! 1 1 a ,  A l a s k a  9 9607

P h o n e  3 7 6 - 6 6 0 1
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JAY S. HAMMOND, Governor

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

01VISION OF LANDS, 323 E. 4TH AVENUE. ANCHORAGE 99501

J u n e  2 5 ,  1 9 7 6

L e o n  T .  B r o w n
3 0 0 1  M o u n t a i n  V i e w  D r .
A n c h o r a g e ,  A l a s k a  9 9 5 0 4  n  * 4 —

J  Z o T s ,
/ ' 

QL S o X / £ *
R e :  A D L  0 3 0 3 9  -  L e a s e  o f  A l a s k a  L a n d  S  £ >  ' X  3  &  O

D e a r  M r .  B r o w n ;

(L a
V  r  A f t e r  c o n s i d e r a t i o n  o f  t h e  l a t e  m a i l i n g  o f  y o u r  q u a r t e r l y  b i l l i n g

n o t i c e  f o r  t h e  p e r i o d  0 5 - 0 2 - 7 6  t o  0 8 - 0 2 - 7 6  / y o u r  n e w  r e n t a l
_ /  y  £ -  r a t e  o f ^ 2 5 7 0 . 0 0  p , e r  q u a r t e r ,  b a s e d  u p o n  o u r  r e a p p r a i s a l ,  w i l l  b e c o m e

■ 4 ^  e f f e c t i v e  f o ' f r  t h e  q u a r t e r  b e g i n n i n g  0 8 - 0 2 - 7 6  • A s  y o u  h a v e  m a d e
p a y m e n t  a t  t h e  p r e v i o u s  r a t e  n o  f u r t h e r  p a y m e n t  w i l l  b e  d u e  
u n t i l  0 8 - 0 2 - 7 6  •

Y o u r  n e x t  q u a r t e r l y  c o u r t e s y  b i l l i n g ,  w h i c h  w i l l  r e f l e c t  o u r  
r e a p p r a i s a l ,  w i l l  b e  m a i l e d  t o  y o u  i n  t h e  u s u a l  m a n n e r .

N o  e m p l o y e e  o r  o f f i c i a l  o f  t h e  D i v i s i o n  o f  L a n d s  h a s  t h e  a u t h o r i t y  
t o  g r a n t  a n  e x t e n s i o n  o f  t i m e  f o r  t h e  m a k i n g  o f  p a y m e n t s .  T h e  
C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  t h e  o n l y  
p e r s o n  w i t h  a u t h o r i t y  t o  d o  s o ,  a n d  h i s  p o w e r  i s  l i m i t e d  t o  c a s e s  
w h e r e  " w a r ,  r i o t s ,  o r  a c t s  o f  G o d "  h a v e  p r e v e n t e d  t i m e l y  p a y m e n t .

V e r y  t r u l y  y o u r s ,

M I C H A L L  C .  T .  S M I T H ,  D I R E C T O R

B y  R o b e r t a  S t a a t s ,  A c c o u n t i n g  T e c h n i c i a n  I
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STATE o f  ALASKA D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S
D I V I S I ON O F  I A N D S  

3 7 3  EAST 4 TH A V E N U E  
A N C H O R A G E .  A L A S K A  9 9 5 0 1

O
(  D A T E flUVl'-l M S U B J E C T NOIIC.t O*AOt S'IJ ' )MI * '0 bill  110

0 6 - J O - 7 6 2 0 0 . 3 0 0 5 -  7 1 6  c  0  / I . . A . 41)  C 1 ■. A  i i £ 7 9 0 2 4 2
.......................................... _________________ _ J

P A Y O R

A N  C H O I ?  A G t :  C A M P  I f  H  C . L N T f c H  
2 7 5 6  C O M M E R C I A L  D K I V E - .
A N C H O K  A G  I f AK 9 9501

r  ■ ........... : ........................... PURPOS E F R O M  PERI OD l O A M O U N T  AL U A » ? I  E . M . Y  . 
A f ? I ?  E  A  r? A  G  L

I . M  A l L i ‘ - 0 2 - 7  6 1 1 - 0 2 - 7 6 6 , 6 2 0 . 0 0  
9 1 7 . 5 0

c (•■ATE HK EI PT A M O U N T ' T ----------------- \
RECEIVEDI  BY----------------------------------

1 1 1 1 1 1 1 • 7  d 5 3 7  o S O
• _______________________  JR E M A R K S

P F . R  A.S. 3S.0o.0?0, T H E  D I V I S I O N  O F  L A N D S  IS  P R O H I B I T E D  F R O M

C l i W H N C  EXTENSIONS O F  TM M E  T'O M A K E  PAYMENT.

MAIL OR DELIVER TO

(  R E T U R N  THIS C O P Y  W ITH Y O U R  REMI TTANCE  D I V I S I O N  O F  L A N D S
3 2 3  EAST 4TEI  A V E N U E  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1

DO MOT ACCEPT mis COPY AS A RECEIPT 
I HI j IS A HILL OR NOTICE D E P A R T M E N T  O F  R E V E N U E  

C U S T O M E R  B I L L



.STATE o f  ALASKA D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  K &

D I V I S I ON OF  L A N D S  .
3 2 3  EAST <ITH A V E N U E  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1 ; ’ . . r .v .
wsrs. 83$SUBJECT

16247 L A N D  L E A S E

PAYOR

: ANCHORAGE CAMPER CENTER 
: WOLARK-'RICHARBC^SIIIS, .■ - 
- 2756 CG1HERCIAL DRIVE 
ANCHORAGE AK 99501

f  PURPOSE ! PRO M  PFRIOO ■ • ■ • .■'.TO .'J-H

Q U A R T E R L Y  R E N T A L  A T  N E W  A P P R A I S A L 05-02-76 08-02-76-'—
> • A

6,620»00.-~— f
• v  . . - ^ 3

•• f , -  ■■ J " V V :

REMARKS

r OATE RECEIPT AMOUNT .  * -T ~  , * - V . r 7 7
- i —  , - . . ». - i

RECEIVED • 1 1 l
1 1 
i 1 6 , 6 2 0 . 0 0  ' . : 0

BY * * \  v* . . vJ-P'F*' - yJV T

r
• -  r  . r * ’ f - i i

V i • .  V - K V {

• v . y  T- ■ • .V• i 
■1̂ ,

’  ••v'Kv-.w-. - ' f - . tC;

AAAIl O K  D l l  I V I N  I O  # ** ' * i - V

C  R E TU RN  THI S C O P Y  W I TH  Y O U H  REMI TTANCE  ) DIVISION OF L A N D S • .
3 2 3  EAST  4 TH A V E N U E  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1

DO NOT ACCEPT THIS COPY AS A RECEIPT 
THIS IS A BILL OR NOTICE D E P A R T M E N T  O F  R E V E N U E

CUOTOMrR DILL.

•. ■ i ’*■ - •• •’ ' # . * • F:
“ ' ^  '

*: '  . r * ' . • V } ri. J;
. * ‘ • *•.' / ” . * f
. ' .  V :;V. K :& t&

«-**• ■ - O '  ■ 1



STATE OF ALASKA D IV IS IO N  O F  L A N D S  .. "I
3 2 3  EAST ><TM A V E N U E  

A N C H O R A G E , A L A S K A  9 9 5 0 1

d e p a r t m e n t  o f  n a t u r a l  r e s o u r c e s

o
to

»■«

* 4

f  DATE Utt lAl  NUMlUk • .» »».• . . SUBJECT;  V  j i < N O I M  OK "NV A 1)1 . • ■ mi l  n o .
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i •"

JAMES E RIGSBEE JR 
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ANCHORAGE,1

x c k  1 0 0 J 4
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•
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M  A  R  S  i ' l  A  I .  L  r \ . L .  O  R  Y  «•. I .  L.
A T  T O  rt M  K Y  A T  t.AW 

[ i i a n  i A m k i M C . a  m i . . :  s i u i i . i i i n ' .  
70 s  w - s r  s i x t h  a v ' . i is., .- . ' . in 

A N C H O r l A O i ,  A l v w  ivA *J ~ '' '•T t i i r ' M S . ' i l i  |_ J  * j  2 / / * T S  * •
J u l y  13, 1 9 7 6

T h e  H o n o r a b l e  G u y  R. M a r t i n  
C o m m i s s i o n e r
D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
P o u c h  M
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: M y  C l i e n t s :  D o n  H. C l a r k ,  3 e t h  C l a r k ,  D. C r a i g  C l a r k
a n d  B o n n i e  C l a r k  •
S u b j e c t  L a n d  L e a s e  No. 0 2 2 5 5 2 - 5  
C u s t o m e r  I. D .  No. S 0 7 5 9
T e r m  o f  L e a s e :  M a y  6, 1 9 6 4  to M a y  5, 2019 
P r o p e r t y  D e s c r i p t i o n :  U n i t  L - 1 2 : L o t s  1, 2, S 1/2
N E  1/ 4 ,  S E  1/4 of S e c t i o n  4, T o w n s h i p  24 N o r a h ,
R a n g e  4 W e s t ,  S e w a r d  M e r i d i a n ,  c o n t a i n i n g  32 3 . 3 7  
a c r e s .  S u b j e c t  t o  r i g h t  o f  w a y  r e s e r v a t i o n  60 f e e t  
in w i d t h  as  d e s i g n a t e d  o n  t h e  r e c o r d s  o f  t h e  D i v i s i o n  
of  L a n d s ,  S t a t e  o f  A l a s k a .

D e a r  Mr. M a r t i n :

M r .  C r a i g  C l a r k  a n d  I c o n f e r r e d  w i t h  
C h i e f  A p p r a i s e r  o f  D i v i s i o n  o f  L a n d s  
t h e  a b o v e - e n t i t l e d  l e a s e  a n d  a n o t h e r  
a b r i e f  r e c i t a t i o n  of t h e  b a c k g r o u n d  
be  of a s s i s t a n c e :

T h e  l e a s e  w a s  e n t e r e d  i n t o  o n  or a b o u t  M a y  5, 1 9 6 4 ,  a n d  the 
o r i g i n a l  l e a s e  p r o v i d e d  t h a t  t h e  a n n u a l  l e a s e  r a t a  w o u l d  
b e  $ 4 0 . 0 0  p e r  a n n u m .  I n  o r  a b o u t  1 9 6 9 ,  t h e  a n n u a l  l e a s e  
r a t e  w a s  r e - a p p r a i s e d  a n d  r a i s e d  to $ 1 5 5 . 0 0  p e r  ann u m .

In  1 9 7 6  t h e  D i v i s i o n  r c - a p p r a i s e d  t h e  l a n d  a n d  r e a s s e s s e d  
t h e  a n n u a l  l e a s e  r e n t a l  to t h e  s u m  o f  $ 4 3 5 0 . 0 0  p e r  y e a r .
T h e  f i r s t  q u a r t e r l y  i n s t a l l m e n t  o f  $ 1 , 0 3 7 . 5 0  d u e  cn o r  a b o u t  
M a y  10, 1 9 7 6  h a s  b e e n  p a i d .

T h e  o r i g i n a l  a g r e e m e n t  c l a s s i f i e d  t h e  l a n d s  a s  a g r i c u l t u r a l  

o n  p a g e  1 o f  t h e  a g r e e m e n t .  A l s o , . o n  p a g e  1 o f  the l e a s e  
a g r e e m e n t  t h e r e  is t h e  w o r d i n g  " n o t e  s p e c i a l  p r o v i s i o n  or.
p a g e  e i g h t  of  t h i s  a g r e e m e n t ." P a g e  3 o f  t h e  l e a s e  a g r e e m e n t

^ p r o v i d e s  a s  f o l l o w s :

M r .  B r u c e  A t  k  i n  3 o n ,  

ci s  /io _ c c i m e  ci cj o  xi o  - ct re. i 

l e a s e  a l s o ,  i t h i n k  
o n  l h ] . o  ir.ci'ccsju inxejn~



T h e  Honorable*. G u v  M a r t i n  
J u l y  1.3, 1 9 7 6  
P a g e  2

" I t - i s  undo;/.:: to Owl a n d  a g r e e d  ;u.cv.*v . ; ..TaiS
r e n t a l  o f  .,•'*10.00 p n r  a...

xn s.. r o e c  rr o n  tne aur.e o .l t rixc; ~/.r , M .  * 6,
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L e s s o r  s h a l l  r e - a  p o r n  iso t h e  l a n d s  here:.:-, l e a s e d  
a n d  the a n n u a l  r e n t a l ,  for tho b a l a n c e  of the l e a s e  
t e r m ,  s h a l l  t h e n  be a d j u s t e d  to r e f l e c t  a n  a n n u a l  
r e n t a l  p r e d i c a t e d  u p o n  t h e  t h e n  c u r r e n t  f a i r  m a r k e t  
v a l u e  of  the l a n d s  h e r e i n  l e a s e d .

It is t h e  i n t e n t  of  t h i s  p r o v i s i o n  to p e r m i t  the 
L e s s e e  d u r i n g  t h e  f i v e  y e a r  p e r i o d  o f  r e d u c e d  
r e n t a l ,  t o  c l e a r  t h e  l a n d  a n d  a c c o m p l i s h  s u c h  
o t h e r  p r e r e q u i s i t e s  a s  s h a l l  b e  n e c e s s a r y  to 
b r i n g  the l a nd, o r  p o r t i o n s  t h e r e o f ,  i n t o  
c u l t i v a t i o n  a n d  t h e r e b y  m a k e  i t  e c o n o m i c a l l y  
f e a s i b l e  f o r  t h e  L e s s e e  to p a y  a r e n t a l  p r e d i c a t e d  
u p o n  che m a r k e t  v a l u e  of a g r i c u l t u r a l  l a n d s  in 
the a r e a ."

T h i s  l a n d  w a s  c l a s s i f i e d  a s  U n i v e r s i t y  l a n d s  f r o m  t h e  b e g i n n i n g  
a n d  t h e  b i l l i n g s  f o r  s e v e r a l  n u m b e r  o f  y e a r s ,  s p e c i f i c a l l y  
i n d i c a t e d  t h a t  t h e  l a n d s  w e r e  U n i v e r s i t y  l a n d s  a n d  c l a ssifies 
us a g r i c u l t u r a l .  11 A A C  5 3 . 1 2 0  e n t i t l e d  S c h o o l  L a n d s  a n d  
U n i v e r s i t y  L a n d s  p r o v i d e s  a s  f o l l o w s :

" (a) S c h o o l  l a n d s  o r  u n i v e r s i t y  l a n d s  w h e n  
c l a s s i f i e d  a s  a g r i c u l t u r a l  .lands m a y  b e  l e a s e d  
a t  a r e n t a l  of  n o t  l e s s  t h a n  $ 0 . 1 0  p e r  a c r e  for 
th e  f i r s t  f i v e  y e a r s  o f  a l e a s e  a w a r d e d  to the 
h i g h e s t  b i d d e r  a t  piu>1ic a u c t i o n  for a t e r m  of 55 
y e a r s  o r  less. A t  t h e  e x p i r a t i o n  o f  the f i r s t  
f i v e  y e a r  t e r m  t h e  l a u d s  so l e a s e d  s h a l l  b e  
a p p r a i s e d  a n d  t h e  l e s s e e  s h a l l  pay t h e  c h e n  
c u r r e n t  f a i r  m a r k e t  r e n t a l  on  t h e  l e a s e d  l a n d  for 
t h e  b a l a n c e  of t h e  term. S u c h  a p p r a i s a l  s h a l l  no:

. c o n t e m p l a t e  t h e  i m p r o v e m e n t s  m a d e  b y  the l e s s e e  
d u r i n g  the f i v e - y e a r  p e r i o d .

(b) Th p u r p o s e  o f  t h i s  p r o v i s i o n  is to m a k e  i t  
e c o n o m i c a l l y  f e a s i b l e  f o r  a  l e s s e e  to d e v e l o p  
a g r i c u l t u r a l  l a n d s  t h a t  a r e  n o t  a v a i l a b l e  for 
p u r c h a s e .  (Eff 7 / 1 / 6 0 ,  Reg. l ; a m  8/15/6*:-, R e g .
1 7 ;am 3 / 2 0 / 6 6 ,  Reg. 22)"
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It a p p e a r s  t h a t  u p o n  o u r  r e v i e w  o f  the l e a s e  a g r e e  
a n d  t h e  s u p p o r t i n g  r e g u l a t i o n , t h a t  it w a s  t h e  in to n e  of t 
D i v i s i o n  to c o m p l y  w i t h  th i s  r e g u l a t i o n  w h e n  t h e y  g r a n t e d  
o r i g i n a l  lease. S i n c e  o n e  r e - a p p r a i s a l  p e r i o d  has g o n e  b y  
is M r .  a n d  M r s .  C l a r k ' s  p o s i t i o n  t h a t  n o  f u r t h e r . - r e - a p p r a i 
a r e  in o r d e r  o r  in f a c t  a l l o w e d  b y  law. For t hese r e a s o n s  
M r .  a n d  Mr s .  C l a r k  w i l l  n o t  m a k e  a n y  a d d i t i o n a l  p a y m e n t s  a 
o u r  i n t e r p r e t a t i o n  of  t h e  l e a s e  a n d  r e g u l a t i o n  d o e s  n o t  r e  
t h e m  to m a k e  s u c h  i n c r e a s e d  p a y m e n t s .  In f a ct, t h e  l e ase 
p a y m e n t s  a r e  p r e p a i d  t h r u  m i d - y e a r  o f  1932.

B a s e d  u p o n  t h e  f o r e g o i n g  w e  w o u l d  r e q u e s t  b e i n g  a d v i s e d  o 
p o s i t i o n  of t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  in o r d e r  
w e  m i g h t  take a p p r o p r i a t e  l e g a l  a c t i o n ,  if n e c e s s a r y .  We 
a p p r e c i a t e  y o u r  r e s p o n s e .

S i n c e r e l y ,

/ I - W  /V. U / " /
M a r s h a l l 1 K*. C o r t e x !
A t t o r n e y  for D o n  li. C l a r k
a n d  B e t h  P. C l a r k  a n d  D. C r a i g  C l a r k  a n d  B o n n i e  C l a r k

c c : Mr. & Mrs. D o n  H. C l a r k  s '
2 7 3 1  V a l l e y  F o r g e  C i r c l e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 2

M r .  B r u c e  A t k i n s o n  
C h i e f  A p p r a i s e r  
.Divi s i o n  o f  L a n d s  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

M r .  J a m e s  N. R e e v e s  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
3 6 0  "K" S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1
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United States Government?" First,! 
let us realize that corporations are cur­
rently only paying about 15% of all 
tax revenues and the National Dividend 
Plan sponsors feel this program would 
be instituted over a five year period 
with phasing at 20% increase per year. 
The results would boost personal income 
tax sufficiently to cover the loss of the 
corporate taxes. Of course, this is 
based upon no increase in federal 
spending.

What are the benefits? According 
to N D P , the following would occur:
1) A big chunk of extra purchasing 
power for every family in the nation.
2) The yearly dividends spent for goods 
and services, or plunked into savings 
accounts, should increase production, 
create jobs, and give workers a direct 
stake in the success of American bus 
iness; all business, not simply a workers 
own employer.

ANOTHER WAY. LEASED LAND

3) Thousands of families receiving $1500 
or more a year would be lifted above! 
the poverty line. Welfare rolls would be! 
reduced, thereby lessening government! 
spending at a federal, 'state, and local 
levels. The goal of the program is to 
reduce government spending. Individuals! 
needing special help still would get it 
according to N P D sponsors, but need 
would diminish as family incomes grew 
through the Dividend Plan.

Home builders, would this type
of program be worthwhile to sponsor? 
In my opinion, it would be a step in the 
right direction because it would encour̂  
age support of the free enterprise system 
throughout this country. Further, it 
would give each and every registered 
voter in the United States additional 
tax-free disposable income with which 
to invest, or increase his standard of 
living. More particularly it would aid 
in getting welfare reciprients off the 
rolls. Could we, as an organization, 
not support such a program? It seems 
to me that this is an adequate challenge 
to change our tax structures.

by William Schlegel, Broker

For several years, Anchorage has 
experienced a large annual increase in 
housing costs. While a good portion of 
these costs have come from inflation 
in the labor field and in material cost, 
the largest single contribution has been 
the increases in the cost of land and 
its development.

In the last five years the land 
cost has increased about 20% per 
year. In 1970, good builder lots re­
tailed for $10,000. Today, the same 
quality lot, if you can find it, goes for 
$20,000 to $22,000. The land devel­
oper who converts raw land into usable 
city size lots (ie 9000 ft2) invests 
approximately $13,500 to provide 
water, sewer, paving and fire hydrant 
to each lot. These costs do not include 
such niceties as street lighting, electri­
city or telephone service.

The obvious solution to these 
spiraling costs is to reduce the building 
size and or reduce the lot size to obtain 
more density. As an alternate innova­
tive, realtor-builder teams have been 
endeavoring to provide better living 
and cost control by more imaginative 
use of the land through town house 
and condominium developments under 
the Municipality planned unit devel­
opment.

A third attraction on reducing 
sales price has been the leased land 
concept that was pioneered in Hawaii
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(continued from Page 4)

which has proven to be so useful there. 
Probably the most successful project 
of this type has been James Wong's 
144 unit Mt. Vernon Commons Con­
dominium project in Anchorage. Mt. 
Vernon Commons combined imagin­
ative land use, the saving in construction 
inherent in condominium common 
wall construction concepts, and the 
reduction in land cost through leasing 
and the "near fee ownership" created 
by this 75 year lease.

The cost advantages of leased land 
are that you substantially reduce 
your monthly payment yet you enjoy 
the same basic land use that you would 
experience if you own the land out­
right (ie in fee simple). In most aspects 
a 75 year lease is tandamont to fee 
ownership because you control the land 
for over two generations. When ycu 
remember that our country is only 200 
years old, 75 years represents over 
a third of the lifetime of our country.

When an owner buys a home, 
you pay for it out of his home loan at 
current market rate. If you have a 9’/:% 
loan, and your lot costs you $20,000, 
you would pay $168.00 per month. 
If you leased the same property at the 
typical basic 8% lease, your monthly 
cost would be $133.00, a $35.00 per 
month saving. In addition to this, 
your purchase price should be reduced 
by $20,000 thereby reducing your 
down payment by $2,000.00. Many 
times these costs reductions make the.
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difference in qualifying for a loan.
As the buying public becomes 

more knowledgeable about leasing con­
cepts , we can expect to see more soph­
isticated uses of leasing. For the first 
time we now see the leased land 
concepts used on single family- 
One builder offering this type of pur­
chase option is Foremost Homes. 
Their Crestwood project offers 1’/* 
acre heavily treed estate sized tracts 
off Birch Road. Because of the tract 
size, all homes are hidden from each 
other and offer an unusual park-like 
setting for rural living within fifteen 
minutes from tov/n and with a sub­
stantial reduction in purchase price. I 

Buyers; you owe it to yourself
to become familiar with The lease 
concept because of the financial bene­
fits of such purchases.

A D V E R T I S E R S  

D O  B U S I N E S S

A  F R I E N D !

d i o a n
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C O M P L E T E  L O A N  S E R V I C E  

•  C O N V E N T I O N A L

•  C O N S T R U C T I O N
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ordinance outlining the ground 

rides for initiative and referendum 
petitions' has been amended and 
approved by tbe Anchorage Assem-
b l y , • 1 '
..The. Ordinance sets down the 

a c c ep ta b le  p ro c e d u re  fo r  the 
petitions'which .'areThe first step fo r ■ 
c i t i z e n - r e p e a l  .-or enactment of 
o r d i n a n c e s . . i L : -. .• ••
-UNDER T H E 'R E V IS E D  ordinan- 

indi.viduals have 90 days from the 
date when,the petition was first'cir­
culated to procure the number of sig-

n a t u r e s '  n e e d ed .  U n d e r  the 
municipal, charter, a petition must 
be signed by at least 10 per ceqt of 

. the number of voters casting ballots 
at the last regu lar mayora l election:

Some individuals have been vocal 
in their criticism of the new time 
limit, claiming it makes petition 
requirements more-difficult to rqeet,. 
po ten tia l ly  - l imiting citizen par­
ticipation: .

However, at Tuesday ’s assembly 
meeting, municipal c lerk Mary CoN 
fey noted that the ordinance does not

h a

Mountain’ V iew  .leaseholders who 
upset b y - 'su b s tan t ia l  rent 

increases will have a chance to 
appeal at a hearing probably in 
mid-October, Mike Smith, .director 
of the State Division of Lands, said 
Tuesday.'• • t •

The Lands. Division will send its

n a n i e a n

a w iG s ill

JUNEAU (A P )  — A new sawmill 
with a projected cost of 520 million 
has been proposed fo r a 60-acre site 
cn the Gastineuu Channel here.

The two-plant mil l planned by 
Alaska T imber Corp. of Klawock 
would represent an initial invcst- 

1 meat of nearly $1-1 million. Alaska 
Timber has established the Alaska - 
Juneau Forest Products, Inc., to 
build and operate the proposed mill.

F.D H A D , p res iden t o f the 
southeastern f irm , said Friday the 
first plant will m il l rough timber nnd 
tips for export to Japan. The second 
mill, equipped with Dinners anri

Ji'

standard warning letters' soon to 
some 30 leaseholders on industrial 
tracts in Mountain View who paid 
their rent last month at old rates in 
protest of the increases.

THE WARNING LETTERS  also 
notify leaseholders of the right to 
appeal, and Smith said a hearing 
will be set up after responses from 
the warning letters indicate how 
many people intend to appeal.

L e a s e h o ld e rs  in the Alaska 
Industrial Subdivision, a state lease 
area between Commercial Drive 
and Mountain View Drive , were met 
with rental increases of 800 per cent 
and more when the state reap­
praised the tracts and sent out bills 
due in ear ly  August.

The leases a re  fo r 55 years, and 
the state reappraises them every 
five years. This year, rent-on those 
leases up for reappraisa l rose more 
dramatically than ever before.

•set a time lim it .'on ‘starting 
p e t i t io n ,  t e c h n i c a l ly  -a llowing-*' 
individuals to repeatedly.-attempt i o *' 
ga the r the ' 'n ecessa ry : signatures-

• within any given 90-day tfme frame.-'-*’
" I  think--90 dayS .is - a 

m ed ium ,’ ! .  C o f fe y ,  saidf. ’ " I f ; the%-
• referendum is not valid , there is ao '
: time limit- oq  -s ta rt ing another^*
- petition for a re fe rendum .’.

. 'A SSEM BLYM AN  Ben', 
agreed, saying. " I f  seems that only 
30 per c;nt or voters go-to the.pqll3. If 
you can't get those-10 per cent in 90 
days, th en - i t ’s not a ve ry  good 
petition.1’ '-. ' ’  ’ ■ : "y\ y

A n o th e r  am endm en t ,  to 'the 
referendum procedure removes }h3- 
a s s e m b ly ’ s • j u r i s d i c t i o n  over 
whether a petition is acceptable. 
Under the o r ig in a l  Ordinance, 
individuals could appeal' to; the 
assembly the municipal clerk' 
rejected their petition,- r * ‘ V v  1" 

However the assembly- 
amended that provision-.to send the 
appeal directly to the superior court!: ■ 

ASSEMBLY PR E S ID E N T  Dave'- 
P-o.se introduced the amendment, 
saying petitions ; — which 
probably started out o f 
tion with some assembly action 
should be kept c lea r o f the political 
process.' - .»

The other m a jo r  amendment in.*. 
the o r d in a n c e  r e m o v e d  the' : 
requirement that petitions embrace. '• •:» 
"only a single comprehensive 
jc-ct." ■

Although Coffey told the nssembly; 
the passage was intended .to 
encourage conciseness in petitions,' 
assembly member Tony Knowles 
questioned how a subject could be' 
both singular nnd comprehensive.

"Would that we could by ordinan- 
ce give the entire community clarity 
by virtue of ord inance," ho said. " I  
would endorse it wholeheartedly." Jl

I
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September 10, 1976

The Honorable Jalmar M. Kerttula *
Box Z

Palmer, Alaska 99645 .

Dear Senator Kerttula:

Attached please find a draft letter to Commissioner Martin which we have 
prepared for your signature.

We hope this covers the subject matter adequately. However, should you 

wish to be more detailed and explicit regarding the surface leasing 

regulations, or if you want to have the matter handled differently, 
please advise us.

We ore also enclosing certain back-up data and working notes which we 
utilized to come to grips with the sometimes conflicting and/or con­

fusing regulations. We thought they might be helpful to you.
v  *

If there is anything further we can do, please let us knew.

Sincerely,

Elke Kallab 

Research Analyst

EK: jrn 

Enclosures



DRAFT: Elke Kallab

9/10/76

f

Dear Commissioner Martin:

While investigating protests of leaseholders regarding recent rent 

increases, it has come to my attention that the regulations governing

surface leasing policy of the state are frequently not only confusing

• £ . /

and outdated, but also contradictory and inconsistent.

As chairman of the Administrative Regulation Review Committee I am 

writing to you to determine what the Department of Natural Resources 

plans to do to revise its regulations to bring them into compliance with 

existing statutory authorities and to standardize them so they are

consistent and can be more readily understood.

Following is a listing of some of the areas which appear to be in need 

of attention, particularly as they apply to surface leasing of state 

lands.

1. The variety of expressions and phrases used throughout Chap­

ter 53 to establish the rental price of state leased lands is,

to say the least, confusing and open to erroneous interpretation.

Mere is a sampling:

fair market value

appraised pr.ice determined hy the division
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current fair market rental 

. appraised value 

approved appraised annual rental 

change in value

(Re)Appraisal annual rental value

Only fair market value is defined. It is not surprising that 

leaseholders should be in disagreement with the Division of 

Lands over what certain wording means. There is no reason why 

the language cannot'be uniform and consistent throughout, just 

as there is no reason why significant and special words or 

phrases cannot be defined in order to prevent misunderstandings 

and arguments over what means what.

2. Related to the above are the differences of definitions for 

various classified lands. For instance, definitions of 

grazing, material, mineral, private recreation, public recrea­

tion and timber lands in Chapter 52 are not the same as in 

Chapter 58. Why should the same lands be defined differently 

in different chapters?

Along the same lines, classified lands available for leasing, 

such as industrial, utility, and watershed lands, are not even 

defined in Chapter 58, although Chapter 52 states that they 

may be leased "in accordance with regulations issued as 

Chapter 58..."
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3. Another efficiency which applies to several regulations is 

that the authorities cited are general instead of specific. 

Sec. 44.62.040(b) states that "...citation of specific 

statutory sections being implemented, interpreted or made 

clear, shall follow the text of each regulation submitted..."

By not referring to the specific statutory authority it is 

most difficult to determine .where the specific authority for 

the regulations derives from.

An excellent example of the above problem can be found in 

11 AAC 5S.520 which cites as authorities:

38.05.020 - authorities and duties of the commissioner

of the Department of Natural Resources.

38.05.035 - authorities and duties of the director of
%

the Division of Lands 

38.05.075 - leasing procedure

However, the above regulation deals with the periodic rental 

adjustment of leased lands for which a specific statutory 

authority exists, namely 3(3.05.105-periodic rental adjust­

ments .

Regulation 11 AAC 58.370 is another example where the specific 

authority should be cited. (AS 38.05.135)



ities be cited with each rayulaticn, along with the general 

authorities provided for in Sec. 44.62.0-^0(t>).

4. It seems to me that regulation 11 AAC 53.120 clearly needs to 

be revised. As the regulation presently reads, four lease­

holders who show lease agreements with special provisions 

regarding the times their leases can be reappraised have a 

quite reasonable case against the Division of Lands. Since 

there is no specific statutory authority for regulation 

11 AAC 58.120, it'appears that at the time the four leases 

were issued the intent of the Department of Natural Resources 

(Division of Lands) was to grant these leaseholders special 

privileges. Otherwise, why write a separate regulation to 

make it possible? If the provision in the regulation is 

illegal as has been ruled by the attorney general's office, it 

should be revised at the earliest opportunity.
v
•w

The above examples are but a few of the areas which appear to be in need 

of attention. I suspect that revisions and up-dating for all of Title 11 

is in order.

I would appreciate being advised as soon as possible how soon and how 

extensively you intend to pursue the matter.

Sincerely, 

day Kerttula

ONWtmBmmmmuua



11 AAC 58

(The intent of the surface leasing regulation is 

"to insure the equitable leasing of AK land ir» 

a manner that will encourage development for 

its highest and best use".)

Regulation 11 AAC 53.040 (b) - Preference Right Grazing Lease 

and Forest Service Permittee Lease - states that "the director 

shall offer the land for leasing to the permittee for not less 

than its fair market value . . . "

Regulation 11 AAC 53.660 (b) - Preference Rights - talks about 

how land under preference rights is to be leased "at an appraised 

price determined hv the division". >

Regulation 11 AAC 58.660 (c) (3) - Preference Rights -states 

that lands (leased under preference rights for the unexpired 

term of the lease) is to be leased "at an annual rental to be 

predicated on the fair market value of (said) lands". This is 

on lands which have been classified aqricultural.

Regulation 11 AAC 53.120 - School Lands & University Lands - 

refers to "current fair market rental . . . "

Regulation 11 AAC 53.370 - Public and Charitable Use -states 

that state lands may be leased "for less than appraised value" 

as determined by director and approved by commissioner to any 

state, federal or political subdivisions, or public service or 
function providing agency (utility); also charitable and non­

profit organizations— all organizations exempt from federal 

income tax.

The director may decide, at his discretion, the annual rent 

considering the financial resources of the applicant for vthe 

lease, but such rental may be "no less than one percent of 

fair market value" on lands primarily acquired for develop­

ment, or "no less than 5r-- of the fair market value on school, 

university, mental health or acquired lands".

Regulation 11 AAC 58.390 - Appraisal - states that no lands 

shall be leased or renewed unless the land has been "aonraised" 

within 90 days prior to date fixed for leasing. If lands have 

been offered at public leasing but were not leased, then the 

land iv'ill be available by negotiation "at no less than the 

approved appraised annual rental". "Ho reappraisal— I I • ■ ■■■  ■ « — ■ ■' |H»M—



is fiN'pil'tV ! unless lh.; |' i.-VjCtor b.rlioWS "r.i '0 r \ v ; m:-." 
O f  tho 1 -I ! : .  has O T C U . - T . .

Mogul a !  ic::i 11 AAC ‘ i t l . j } I -  Annual Ren ta l  •• sha te r .  t h a t  " en nu a l  
ia i niw:; : ; r e n t a l  s ’ Y l i Y l l  "bY computed f r c r ’ the an vw e d  g- .v .g  : v.-<l 
market vilue".

Regulationl !I.AA?_13A 2P " Adjustment o;r r-;! 1 - state:, that
,rai f 1 eases sTiaTl sc’ip flate that the annual rental payment, 
(which is pegged to the approved appraised market value) shall 

be subject to adjustment by the director at 5 year intervals 

and any changes or adjustments shall be based primarily upon 

the reappraised annual rental value."

When reappraising the annual rental value, the director shall 

take into consideration the following factors:

- Value of comparable lands in the same or similar 

areas, exclusive of improvements provided by lessee.

The commissioner may waive rental adjustments or lengthen 

reappraisal periods when lessee (who is improving the leased 

property) can show ha needs this "special treatment" to obtain 

financing or loan insurance for development of the leased 

land.

Regulation 11 AAC 58.740 - Rights-of-Way - states that damages 

sustained hy the lessee as a result of the state granting a 

right-of-way across the leased land "she'll be determined by 

fair market value".



Definitlons

1) AAC 5 2 .2 2 0
A g r i c u l t u r o l  Lands Those lands wh ich , because o f  l o c a t i o n ,  adjaefdnt

deve lopm en t , p h y s ic a l  and c l im a t i c  f e a t u r e s ,  a rc  
o r  may be made s u i t a b l e  f o r  the p ro d u c t io n  o f  
a g r i c u l t u r a l  c r o p s .

Commercial Lands Those lands wh ich , because o f  l o c a t i o n ,  p h y s ic a l
f e a t u r e s  o r  a d ja c e n t  deve lopm en ts , may be s t  be 
u t i l i z e d  f o r  n o n - i n d u s t r i a l  bu s iness  p u rp o ses .

G raz ing Lands Those lands which have the p h y s ic a l  and c l im a t i c
f e a t u r e s  th a t  make them p r im a r i l y  u s e fu l  f o r  the 
p a s tu r in g  o f  domest ic  l i v e s t o c k .

I n d u s t r i a l  Lands Those l a n d s w h i c h , because o f  l o c a t i o n ,  p h y s ic a l
f e a t u r e s ,  o r  a d ja c e n t  deve lopm en ts , may be bes t  
u t i l i z e d  f o r  i n d u s t r i a l  pu rp o ses .

M a te r i a l  Lands Those lands th a t  a r c  c h i e f l y  v a lu a b le  f o r  m a t e r i a l s ,
i n c lu d in g ,  but no t l im i t e d ,  to the common v a r i e t i e s  
o f  sand , g r a v e l ,  s t o n e ,  pumice, p u m ic i t e ,  c in d e rs  
and c l a y  and where the removal o f  the m a t e r i a l  would 
s e r i o u s l y  i n t e r f e r e  w i th  the s u r f a c e  u t i l i z a t i o n .

M ine ra l Lands . Those lands th a t  a rc  c h i e f l y  v a lu a b le  f o r  m in e r a l s ,
i n c ’ u d ing , but not l im i t e d  to  c o a l ,  ph ospha te , o i l  
s h a l e ,  sod ium , s u lp h u r  and po tash  and where the 
removal o f  the m a t e r i a l  would s e r i o u s l y  i n t e r f e r e  
w ith  s u r f a c e  u t i l i z a t i o n .

• » ■ — i v Those lands wh ich , because o f  l o c a t i o n ,  p h y s ic a l  
f e a t u r e s  o r  a d ja c e n t  deve lopm en ts , a re  c h i e f l y

Those lands wh ich , because o f  l o c a t i o n ,  a d ja c e n t  
deve lopm en t , p h y s ic a l  and c l im a t i c  f e a t u r e s ,  e re  
o r  may be made s u i t a b l e  f o r  the p r o d u c t io n  o f  
a g r i c u l t u r a l  c r o p s .

Those lands w h ich , because o f  ioca  I i o n ,  p h y s ic a l  
f e a t u r e s  o r  a d ja c e n t  deve lopments  \r/ bes t  be 
u t i l i z e d  f o r  n o n - i n d u s t r i a l  bu s in e s s  o u ro o s e s .

Those lands which in t h e i r  n a t u r a l  s t a t e  have the 
c l im a t i c  f e a t u r e s  th a t  make them p r im a r i l y  ~se- 
f u l  f o r  the p a s t u r in g  o f  dom est ic  ’. i v e s to r .k .  
(Fo rage  c rops  a l low ed  f o r  l e s s e e ' s  0 use oV .v  - 
11 AAC 5 8 . 0 3 0 ) .

None

11 AAC 53.910

Those lands th a t  o re  c h i e f l y  v a lu a b le  f o r  
m a t e r i a l s ,  i n c lu d in g ,  but n o t  l im i t e d  t o ,  the 
common v a r i e t i e s  o f  the f o l l o w i n g :  sand , g r a v e ! ,
s t o n e ,  pumic , p u m ic i t e ,  c in d e rs  ,.nd c i a y .
(May be le a sed  f o r  pu rpose  o t h e r  than removal 
o f  m a t e r i a l s ,  so long as i t  is  c o n s i s t e n t  w ith  
p r im a ry  c l a s s i f i c a t i o n  - 1! AAC jd .G S C ) .

Those lands th a t  a r e  c h i e f l y  v a lu e : : ! a  fe *  
m i . . e r a l s ,  i n c lu d in g ,  but not ' • " ' t e e  to  coa l 
phospha te , o i l  s h a l e ,  s c d iu "  s o l a n . : ,  aato .-s  1 ..t , 
w hereve r i t  appears  p ro b a b le  th a t  the s u r fa c e  
use f o r  the e x t r a c t i o n  o f  such m in e r a l s  w o j ld  
p re c lu d e  o t h e r  u t i l i z a t i o n .

ihosc lands whic.n, oeeo~.su e »:n,
p h y s ic a l  f e a t u r e s  o r  a o jn c v n :  I . . . . v



■ i ic w ec ren t ion  Lends

R e s id e n t i a l  Lands

T i m b e r  l a n d s

U t i l i t y  Lands

Watershed Lands

11 AAC 5 2 . 2 2 0
v a lu a b le  as o u td o o r  r u r a l  a re a s  and may b e s t  be 
u t i l i z e d  by p r i v a t e  non -commerc ia l deve lopment .

Those lands  wh ich , because o f  l o c a t i o n ,  p h y s i ­
c a l  f e a t u r e s  o r  a d ja c e n t  deve lopm en t , may b e s t  
be u t i l i z e d  by the  p u b l i c  f o r ,  bu t n o t  l im i t e d  
t o ,  n a t u r a l  and deve loped  r e c r e a t i o n a l  and 
h i s t o r i c a l  a r e a s .

Those lands  w h ich , because o f  l o c a t i o n ,  p h y s ic a l  
f e a t u r e s  o r  a d ja c e n t  deve lopm en t , may b e s t  be 
u t i l i z e d  f o r  s i n g l e  o r  m u l t i p l e  u n i t  d w e l l i n g s .

Those lands wh ich , because oF p h y s i c a l ,  c l im a t i c  
and v e g e t a t i v e  c o n d i t i o n s ,  a r e  p r e s e n t l y  o r  
p o t e n t i a l l y  c h i e f l y  v a lu a b le  f o r  the p ro d u c t io n  
o f  t im be r and o t h e r  f o r e s t  p ro d u c t s .

Those lands wh ich , because o f  s i z e  o f  t r a c t s ,  
p h y s i c a l  f e a t u r e s ,  a d ja c e n t  deve lopments  o r  
l o c a t i o n ,  may be s u i t a b l e  f o r  a v a r i e t y  o f  
uses o r  which do no t lend  them se lves  to  
c l a s s i f i c a t i o n  under the  o t h e r  d e s ig n a t i o n s  
h e r e in  c o n ta in e d .

A d ra in a g e  a re a  which may b e s t  be u t i l i z e d  
as a p u b l i c  w a te r  s o u rc e .

11 AAC 5 3 .9 1 0
c h i e f l y  v a lu a b le  as o u td o o r  r e c r e a t i o n a l  a rea s  
and may be s t  be u t i l i z e d  by p r i v a t e  non-com­
m e rc ia l  deve lopment . {One re s id e n c e  pe r l o t  
le a sed  -  11 AAC 5 8 . 0 7 0 ) .

Those lands wh ich , because o f  i o c a t i o n ,  p h y s i ­
c a l  f e a t u r e s  o r  a d ja c e n t  deve lopm en t , may bes t  
be u t i l i z e d  by the p u b l i c  f o r ,  but not l im i t e d  
t o ,  p a r k s ,  s c en ic  o v e r l o o k s ,  campgrounds, 
h i s t o r i c a l  s i t a s ,  and f i s h in g - h u n t i n g  access  
s i t e s .  (Kay be le a sed  For o t h e r  pu rposes  than 
r e c r e a t i o n  so long as i t  i s  c o n s i s t e n t  w ith  
p r im a ry  c l a s s i f i c a t i o n  -  11 AAC 5 5 . 1 1 0 ) .

Those lands wh ich , because o f  l o c a t i o n ,  p h y s i ­
ca l f e a t u r e s  o r  a d ja c e n t  d eve lopm en t , may
bes t  be u t i l i z e d  f o r  s i n g l e  o r  m u l t i p l e  u n i t  
d w e l l i n g s .  •

Those lands v/hich a r c  p r im a r i l y  u s e fu l  f o r  p r o ­
d u c t io n  o f  f o r e s t  p roduc ts  o r  wa te rshed  p r o ­t e c t i o n .

None

None

. . o ' S t c - c y  between v a r i o u s  c h a p te r s .



i i W M  pb.bimbJ

C l a s s i f i c a t i o n The s y s tem a t ic  d e s ig n a t io n  o f  lands acco rd in g  
t o  t h e i r  h ig h e s t  and b e s t  u se .

11 AAC 52.220(5) C

The d e s ig n a t io n  o f  lands a 
p a re n t  b e s t  u se .

F a i r  Market V a lue  Means the  h ig h e s t  p r i c e ,  e s t im a ted  in terms o f  money, which the p r o p e r t y  v.cuici a
exposed f o r  s a l e  f o r  a r e a s o n a b le  time in the open m a rk e t ,  w i th  a s e l l e r ,  w i l l  in 
f o r c e d  t o  s e l l ,  and a b u ye r ,  w i l l i n g  but no t f o r c e d  to  buy, both be ing f u l l y  i r . f  
a l l  the  pu rposes  f o r  which the p r o p e r t y  is b es t  adap ted o r  c ou ld  be used . (11 A

In c o n s is t e n c y  between v a r i o u s  c h a p te r s .



! !

: l r a s .. u ■. >.•: v ii .* : .-;.
f *■ .’ i lie liti! .'..--.I I'.ii jimpu.-ei v . ; ' : j
■ " I  • ! n .e and  laud olairific.iriiW!. Utik/.it: .m
c>. t!. > : ::vi>L fo r  o the r than i l l -  a l io  wed (exes

. • d i lu te a vio lation o!' the Ie:>e. / .
plan m.sy l»s required on nil! lease-* 

• 4 . : :g  !:>(J acres u: more . Failure to make
.n■;.>! o f  th-e land, consistent v.ith the 

d-evel-!, .v.eut p lan, v/i liiin five years, shall, ia the 
clirccto.'n discretion, constitute grounds for 
cancel: . l ion . ( lift'. 7 /1 /6 0 ,  Reg. 1; are. S /15/64 , 
Re;:. ! 7 ; 3 / 2 2 / 6 6 ,  Reg. 2 2 )

A u th o r i ty : AS 3S .05 .020  
AS 3S .05 .035  
AS 3S .05 .075

11 A AC 5 5 . 5 2 0 . A D JUSTM EN T  O F  RENTAL . 
AT* leescs .-diaii stipulate that the annual rental 
payment shall be subject to adjustment by the 
director at f ive-year intervals and any changes c r
a . l ju-t.r- .nts shall be based primari ly upon the 
reappraised annual renta l value. The director 
s'tail tc!:c into' consideration the fo l io  wing 
facto-:.. sr. reapprasir.g the annual rental value: 
tks value o f  comparab le lands in the same o r 
simitar a as, exclusive o f  buildings, structures,
appur( . c e s ,  equipment, land f i l l , clearing, 
Iv ’-e'i:;?, ur roads owned by the lessee. The 
comml.v-ioner m ay  waive one  or more o f  the 
period:e renta l adjustments o r lengthen the 
roapp-ai-.a! period , when a lessee who has 
acquired a tract o f  land fo r niu.ltip'e unit. 
housing. com m erc ia l , o r  industrial developmeid 
can demonstrate to the satisfaction o f  the 
comn ’ lv.iar.er that such action is essential in 
o rde r to obtain the p rimary long term financing 
o r  Iona insurance required f o r  development o f  
the le .sad laud. In o rde r to qua li fy , applicants 
ia us', furnish written evidence that, in requiring 
a wane ; o f  renta l ad justment, the lending o r 
insuring agency is app lying a generally applicable 
rule. V/,-livers shall remain in effect on ly  during 
the A rm  o f  the loan but shall not exceed 4 0  
w a rs  ( ’ i f f . 7 / 1 / 6 0 ,  Reg. 1; am 3 /1 5 /6 4 ,  Reg.
'«7;... ■ t/ , '0 /6 6 ,  Reg. 2 2 )

Au tho r i ty : AS 3 8 .05 .0 20  
AS 38 .05 .0 35  

_  , AS 3 8 .05  075
5 ^ ; - 'n \  :> 30

i . 4  ■ i>c thv 11.t-.t; tn portiu:>. thereo f upon 
..! ' 1 e h.r. I :.i p-ovided, th :t  be lore any

/ o  .v s .u a  'J  i

i'c
S 'J i t l . l  ASINC: V a ny lv "C f

ie- p.-iii;hte-.l to s' iI i - •: 
p .>!fi i l -e rc td . Ii •

an*. o f  c.ich 
del!! i:i

I k -  d e. p e l ;
i ! : ; - . t .  t I •:•••:■ 1- (■ • i f  • !: . :  ;• ; : - 
ri:e I’ -e4  r . te 'e i i  •• .*!'.'h'.. l.ee-es 
ir tpro -e. e '.t. th . ieee  : .o ‘ i>e re
S u b ! . : d . . : S !  in- .d lowe.l o f  ,
thereof t'vd have improve-::m--. there ,-f . >..v 
in til-.- f. revtor's oginir.g, ti.e improve- ;. rc 
sud-sf.uit:..!!;-' t;:e reave-1 far the sub!.-:'-log. 
Sublessees shall m t  he allowed to R a the r 
sublease t ’neir interest. A l l  subleases shall be in 
writing. (E f f .  7 /1 /6 0 ,  Reg. 1; an*. 3 / 1 5 / 6 4 .  Reg. 
17; am 3 /2 0 /6 6 ,  Reg. 22 )

Au tho r i ty : AS 3 S .0 5 .0 2 0  
A S  3 S .0 5 .0 3 5  
AS 3 8 . 0 5 .0 7 5

11 AAC  5S .540 . ASS IGNMENTS . Arty lessee 
may assign the lands or portion th e re o f  upon 
which he has a lease; provided, that be fo re  any  
lessee shall be permitted to assign any  o f  such 
lands o r  portion thereo f, he shall make 
application to the director f o r  a pe rm it arid tits 
director may issue such perm it i f  he finds it in 
the best interest o f  Alaska. App lications fo r  
assignment shall he made i:t writing to the 
d irec to r .on  fo rm  DL-50 “ Assignment o f  Lease”  
o r an image copy thereof. The assignee shall be 
subject to and governed b y  the provis ions o f  the 
lease and regulations applicable there to , f a f f .  
7 /1 /6 0 ,  Reg. 1: am 8 / 1 5 / 6 4 .  Reg. 17; am 
3 /2 0 /6 6 ,  Reg. 2 2 )

Au tho r i ty : AS 3 8 .0 5 .0 2 0  
A S  3 3 .0 5 .0 3 5  
AS 3 3 .0 5 .0 7 5

11 AA C  5 5 .5 5 0 .  M O D IF IC A T IO N .*A  lease 
may not be modified o ra l ly  o r  in any  manner 
other than hy an agreement in writing signed by 
all parties thereto o r  their respective successors 
in interest. (E l f .  7 / 1 / 5 0 ,  Reg. 1; am 8 /1 5 / 6 4 ,  
Keg. 17; am 3 / 2 0 / 6 6 ,  Reg. 2 2 )

A u th o r i ty : AS 3 S .0 5 .0 2 0  
AS 3S .0 5 .0 3 5  
AS 3S .0 5 .0 7 5

I I  A AC  5S .5 60 . C A N C E LLA T IO N  -
F O R F E IT U R E ,  fa ) leaves iri good standing may 
he can celled i'i whole (>r in part, at any time, 
i-pOu mutua l written agreement by the lessee 
and tii. . ‘ i r e . t o i .
f!>) A leave i. svhpvt tu cancellat ion in y. 

nr in p u t  i! h.ip'-ip.T :y i-.-u.ie.I i-n.svgli

I ! I’--’.



I I A . \ C 5 S 3 ‘;U

■ i tm-, i i i ! j . '  i 5 8 0  o f  this chapter. rut submit evidence th-»r it is exempt from  payment 
i.; .! v. ■:*ti:i ur .: .! j j..vnt ttt .:ii incorporated o f  federal income tax.

i p . u r  i r  organized community may 
be J -* . : - : o r :i renewal lease issued -until the M ) Tiie director may tease such land to an 
p r o p . u s e  o f  ilie land h.:s been studied and eligible applicant at a reasonable annual renta l,
re-, i . d  jo in t ly  by the director end the local ta!->".g into consideration the purposes fo r  which
authorized p ljnn ing agencies. (Ki'f. 7 /1 /6 0 , Key. the lands are to be used and the financial
1: am S /1 5 /6 4 ,  Reg. 17; am 3 /2 0 /6 6 ,  Reg. 22 )  resources o f  the applicant, but in no case may

Authority : AS 38 .05 .020  such rental be less than one percent o f  the fa ir
A S 3S .0 5 .0 3 5  market value on lands acquired primarily fo r
AS 3S .05 .075  development, o r less than five percent o f  the fa ir

market value on school, university, mental 
1 1 AAC 5 3 .3 7 0 .  PUBL IC  AN D  CHAR ITABLE  health o r  acquired lands. Renewal leases may be

USE. (a ) I lie lease, sale o r  o ther disposal o f  any issued at the discretion o f  the director upon the
Alaska lands o r  resources may be made to any expiration o f  any primary o r  renewal term. Each
Aia-ku o r  federal agency o r political subdivision, lease shall contain a provision fo r  its termination
o r rhe lease, sale or o ther disposal f o r  less than as to a l l o r part o f  the lands upon a finding by
th* r n . n , V|-,;U.. as m ?y i,e determined by the the director that the land o r  any part o f  it has
director -ud  approved by the commissioner to not been used by the lessee fo r  the purpose
be fair and proner and in the best interests o f  specified in the lease fo r a period o f  two years,
the public, with due consideration being given to No lease may be assigned o r  subleased, except
the n.'tnrc o f  tiie public sendees o r  function with the consent o f  the director, and in any case
rendered hy the said agency, subdivision o r may on ly  be transferred to an applicant eligible
utility m ,k ing application thcrofcr, and o f  the under this subsection. A lessee u. y not change,
terms o f  tiie grant under which the land was the use specified in the lease to another or
scui i.eu by Alaska. additional use except with the consent o f  the

director. I f ,  at any time after the lands are
(b )  The director upon application Tiled hy an leased, the lessee attempts to assign the lease o r

applicant eligible under this subsection may, by transfer contro l over these lands to another, c r  i f
negotiation and without public auction in the the lands are devoted to a use o the r than that
manner prescribed in this subsection, lease any fo r which the lands were leased without the
lands c.f the state fo r  a term not in excess o f  55 consent o f  the director, the lease automatical ly
year-; Before leasing, the iliree’ lo r  shall prepare a terminates. (HIT. 7 /1 /6 0 ,  Reg. I ; am 8 /1 5 /6 4 ,
land • >>.: plan and a land classification to insure Reg. 17; am 3 /2 0 /6 6 ,  Reg. 2 2 )  
that tin. proposed u .vj is compatible with area Au tho r i ty : AS 3 8 .0 5 .0 2 0
utilisation. Before the land may he leased under AS 3 3 .0 5 .0 3 5
this subsection, it must be shown to the _ ^ ^  r  U  A.8 3 ,8 .05 .075
satisfaction o f  the director that the land is to he 4  0-1 ^  3 / S

used fo r an established o r  defin ite ly proposed 11 AAC 5 8 .3 8 0 . TERM  O F  LEASE . Lease may
project, and that the eligible applicant, as be issued fo r a period up to 55  year: , i f  it
h-.vi.iit::Tier described, has the financial ability to appears to be in the best interests o f  Alaska and
carry out tiie project. The commissioner may i f  approved by the commissioner: provided, s
establish limitation on the acreage winch may be however, i f  (lie intial annual rental o f  a lease
I .••bed pursuant to this subsection to any does not exceed SI 0 0 0 .  the approval o f  the
applicant. commissioner is not required. IE  if . 7/ 1 ,'M. Res.

1. am 8 /1 5 /6 4 .  Reg 17: ;-ri d/aO/'-v'' . 1 22)
f. )  i i appl'V.u ! ml r :!;i> -.cci; >n shall A ud io r i -v : AS 5 ,r 1 j i )

! viie. I to li.u: pro III o.vpi:v.-dions, AS ■vl.'ls 035
, t i  - -i dubs , o r  s- vi-.-lie; '-.si and AS 3 S.ti 5 .11/5

■, .va! ‘ i •■ Imivelv ! ■ i chari l .d■!;. i. i» »i is
■ >;t-t i : e iiivati *•.:! purpose-., < i t.u the 1 i A M ' S.b .V/ti. AP i-RAAWt.. v , . shall
• ••i: '• i . o' •-••cvl v.c; l.u-e. d the pin i t lo r I v  l -.!-v.!. --t a renew d h . • ■ •. ’• >., i in
’ ■ :l ' ’ • 1'.-.1 i d- s;.i .! viu-tiirjit. i > th'i-c • I;.- c.. e o ' .*!'• ■ j* • . m: : o r  a . i -c •
•• • l i .  1 is i'i; , c.. - tin pa i ■ b.d! l :- l;i ;. •/ • ! M i ls 1 '. ' . e:i

I I !•>.;
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iv) "i l.e lessee. may du e l to nbam'oii i i i •. rii*J,ts : i . .!rr  : lie cancelled federal lea-.e. :is Iier»-i:i 
pM'oried. iiistl make app lied inn t>i I lie d iicc lor 
f. : .! stale lease f o r a  term up to 55 years. IT I lie 
le-wo shouIJ elect, lie shall he at lorded the same 
preference right as an expiring lessee as provided 
in see. 660  o f  l liis chapter. (E f f .  7 /1 /60 , Ret;. I ;  
am S/i 5 /64 . Key. 17; am 3 /2 0 /6 6 ,  Re-. 22)

Autho r i ty : AS 3S .05 .020  
AS 3S .05 .035  
AS 3S .05 .075

I I  AAC 5S .0 50 . M A T E R IA L  LANDS. Land 
c la rif ied as materia l lands shall be available fo r 
lease under this chapter. Material lands may be 
ieased fo r  purpuses o ther than the removal o f  
materials, provided such proposed use is 
lo.isisient with the primary classification. (E f f .  
6 /30 /60 . Reg. I ;  am 8 /1 5 /6 4 ,  Rea. 17; am 
M22/C7, Reg. 2 8 )

Autho r i ty : AS 3S .05 .020  
AS 3S .05 .070

l i  AAC 5 8 . 0 6 0 .  M IN E R A L  LANDS. Land 
cia-sified as mineral lands shall be available fo r 
lease under this chapter. Mineral lands may be 
leased fo r purposes o ther than the removal o f  
mi'-emls, provided such proposed use is 
oomhtent with the primary classification. (E f f .
6 5'jYiO. Reg. I ;  am 8 /1 5 /6 4 ,  Reg. 17; am 
3 22 /64 . RcS . 2 8 )

Autho r i ty : AS 38 .0 5 .0 20  
AS 3S .0 5 .07 0

I I  AAC 5 8 .0 7 0 .  PU B L IC  RECREAT ION  
LANDS. Larat classified as public recreation 
i:m.i\ «.iu!! be available for lease. Public 
recreation lands may be leased for purposes 
ot.ver titan public recreation, provided such 
proposed use is consistent with the primary 
ci.-.'Mt lection. ( Etf . 6 / 3 0 / 6 0 ,  Keg. I ;  am 
•v 15 !i.4. Reg. 1 7 ; am 3 / 2 2 / 6 9 .  Reg. 28)

Autho rity : AS 3 8 ,0 5 .0 2 0  
AS 3 8 .05 .0 70

, ' . I  3 ■'•"•'-SO. P IU V A i  I. R : t  It:-A HON A I.
s , : ,  I : : v ! s  cl.:-. ;tied as private ! .•eicaiiotial 

'•I ica-.-.d fo r  ilia! 11■ • r ; s!:.d! be used 
c ’ •cvittirieiciel rccic;:lii-:>.i| purposes. No 
• ••.:• i . ‘ tic icsiilcn, e vhaM !i-: t >.••.'! m ;.•■,! on

1 • I.• .• v-1! I 'm .w .v i , i ! v  *!•(..•■ :< a may. i f
l : ! ; ! i i - ..• W e ,  ■ i- o  j . . . .  jo

el'.y o' v,-', : it;, ; | . | .. ... ...
: r3 '• v ill... . •: . . -.i ;t •,

proper notice, cancel the existing lease. (E f f .  
7 /1 /6 0 . Reg. I ;  am 8 /1 5 /6 4 .  Reg. 1 7 ; am 
3 /2 0 /6 6 .  Reg. 2 2 j

Authority : AS 3-S .05 .020  
AS 3 8 . 0 5 .0 3 5  
AS 3 8 .0 5 .0 7 5 '

11 AAC 5 8 .0 9 0 .  R E S ID E N T IA L  LA ND S .-  
Lands classified as residential lands and leased 
fo r  that purpose shall be used fo r  residentia l 
purposes on ly  and in accordance with any 
applicable building and zoning codes. In the 
absence o f  such codes the lessee, shall, at least 
3 0  calendar days prior to commencement o f  

. construction o r  utilization, fi le with the d irec to r 
a p lo t plan and a genera! description o f  
contemplated construction. Tiie d irec to r snail 
reject said plan within 3 0  calendar days a f te r  
receipt thereo f i f  lie deems such uti lization o r  
construction contrary to the o rde r ly  
development o f  the area c r incompatib le with 
existing development. (E f f .  7 /1 /6 0 .  Reg. I - am 
8 / !  5 /64 , Reg. 17; am 3 /2 0 /6 6 ,  Reg. 22 )

Autho r i ty : AS 3 8 . 0 5 .0 2 0  
AS 3 8 .0 5 .0 3 5  
AS 3 8 . 0 5 .0 7 5

I I  AAC 5 8 .1 0 0 . R E SER V E D  USE LA N D S . 
Reserved use lands are available fo r leasing and 
may be utilized under an Inter-agency Land 
Management Transfer. Lands transferred to a 
qualified agency may be utilized byCsublease o r  
any other manner, provided suefi uti l ization 
shall lie consistent with the function assigned 
said agency and the provisions o f  the Land Act 
and tiiese regulations unless otherwise 
exempted. (E f f .  6 /3 0 /6 0 ,  Reg. 1; am S /1 5 /6 4  
Reg. 17; am 3 /2 2 /6 9 ,  Reg. 2 8 )

Authority : AS 3 8 . 0 5 .0 2 0  
AS 3 8 . 0 5 .0 7 0

I I  AAC 5 8 .1 1 0 .  T IM BER  LANDS. T im be r 
lauds are available fo r  lease. T imber lands may 
be leased lo r  |v.,r|K>sos other ihan the i 'inoval o f  
timber. provided see!) proposed use is consistent 
e.i jl: tho prini.ny classification. ( I . l f .  6 / 3 0 / 6 0 .  
Rev !: am S / l5 / o 4 .  Re!'.. 17; am 3 /2 2 /6 9 ,  R e -  
28)

A u tho r i ty ' AS 3 :5 .05 .020  
AS .LS.O.l.O/O

i I A M' 5>Ci Hi M rtf i 'U . ! W J r ; AND 
1.7”!'. : . ! ;  I 'M t S .  f.Ei .! iLANDS. f.Ei s , ; . . . , !

v. -t. ! i . .: .-.-t I '! a
• i-.-. c l 
id!'. : i !
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! i.r.:> ! a I :* « : !  n| i m ; j jy. th m
: :  i. I ii | av-e I or lit>‘ !(.s ; f:\ e y> i , , o f  ;• l.-.e, 
no.arde'! !•> the highest bidvler a! puh'iie C5* 
i n a tc i• i• oi 55 year:; o r  I c s A t  the cxjsir.tii >n 
v! the l:rs: I i . c year term the Kinds so leased 
'•".ul be nppre.ised nnd the s!:u!! pay tiie
then current fair market rente.! or. *i:c 
! aid f o r  the balance o f  the term. Such apprul'i! 
shall no t contemplate the improvements mar!a 
i»y tiie lessee during the five-year period.

( h )  T he  purpose o f  this prevision is to make it 
economica lly feasible fo r  a lessee to develop 
agricultural lands that are not available fo r  
purchase. (E f f .  7 /1 /60 , Reg. l ; a m  S / 15/64, Reg. 
17 ; am 3 /2 0 /6 6 ,  Reg. 2 2 )

Au tho r i ty : AS 38 .0 5 .0 20  
AS 3S .05 .035  
AS 3S .05 .075

I 1 AAC  5C . i3 0 .  R ESO URCE  MANAGEMENT 
LA N D S . Resource management lands are 
available fo r lease under the terms ar.d 
provisions o f  this chapter. (E f f .  3 /22 /6 9 , Reg. 
2 8 )

Au tho r i ty : AS 3S .05 .020  
AS 3S .05 .300

I I  AAC  5$ .1 40 . OPEN -TO -ENTRY  LANDS . 
Opan-to-er.try lands are available fo r lease 
subject to the provisions o f  AS 3 8 .0 5 .0 7 7 .  (E f f .  
3 / 2 2 / 6 9 ,  Keg. 2 8 )

A u tho r i ty : AS 3S .0 5 .02 0  
AS 3S .05 .077

A R T IC L E 2 . PERM ITS

Section
2 0 0 .  Right-uf-way o r  easement permit
2 1 0 .  Special land use permit
2 2 0 .  Roads to subdivided state lands

I I  AAC  5S .200 . R IGHT-OF-WAY OR
EASEMENT PERM IT , (a) The director, without 
the p r io r appioval o f  tiie commissioner, may 
issue permits fo r  roads, trails, ditches, pipelines, 
driii sites, log stor jge , telephone and
transmission lines o r similar uses o r
i: .proven'.ent<. Application shall he made on 
i i I ' m DL-75  cili.ipietci! in In!! o r  a:i image copy 
ihcnn.if and include therewith the repaired plats 

application fee.

1 ! •

• • j la fire ?> : . t leg . any tie ru ::' o r  v ..•ice::*, 
a ti !. t'r ! lauds, the up! :,t i r
* :■! ha*-; l ! : .  iu'.t pr-etiTnvee to c.se ;■* s'.i-eli 

...v.! which i-. contig'i'.i'.s am.' a,:\l ot ;!".c
:ini property ot sue!; upland ov. :;er a.r.d 

vh id i  is needed Ivy such up ’a.i.i t.v n.-r fo r  any 
i i f  the purposes fa r  which (in; perm*! o r an 
ca.ieuivnt may be granted..

(c ) In tiie event the use authorized under syid 
permit is a hydraulic pro ject, o r uses any 
equipment that w il l use, d ivert, obstruct, po llu te 
o r change the natural f low  o r  bed o f  any  river, 
lake o r stream o r  that wi.M utilize any o f  the 
waters o f  the state o r  materia ls from  any river, 
lake or stream bed, the applicant shall n o t i fy  the 
Commissioner o f  the Department o f  Fish and 
Game and shall obtain his approval p r io r to the 
commencement o f  operations.

(d ) In the event the use authorized under said 
permit shall require navigable water o r  in any­
way interfere with navigation, permission o f  tile 
Corps o f  Engineers, Department o f  A rm y , shall 
be obtained prio r to use. (E f f .  7 /1 /6 0 , Reg. 1; 
am S/1 5 /64 , Reg. 17; am 3 / 2 0 / 6 6 ,  Reg. 2 2 )  '

A u tho r i ty : AS 3S .C 5 .020  
AS 3S .0 5 .0 3 5  
AS 3 8 .0 5 .0  /5

11 AAC 5 8 .2 1 0 .  S P EC IA L  LA N D  USE  
PERM IT . The director, w ithout prior approval 
o f  the commissioner, may issue special land use 
permits on such terms and conditions as he 
deems to be in the best interests o f  Alaska. (E f f .  
7 /1 /60 , Reg. I ;  am S / 1 5 / 6 4 , '-.Reg. 17; am 
3 /2 0 /6 6 ,  Rug. 2 2 )  .

A u th o r i ty :  AS 3S .0 5 .0 2 0  
AS 3S .0 5 .0 3 5  
AS 3S .0 5 .0 7 5

I 1 AAC 5S .2 2 0 .  R O A D S  TO  .SUBD IV IDED  
STATE  LANDS, (a ) It is the purpose o f  this 
section to provide access to subdivided state 
lands which are programmed for surface 
disposal, and to provide access roads at the, 
lowest possible cost.
(";•) The director o f  the Division o f  I and-, may 

contract with private persons fo r the 
c. instruction o f  roads to anil cm subdivided state
l.m.h programmed lo r  surface disposal which are 
r. >t more than si t miles f rom  existing roads o ri. g h v .y y s .

>r-
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A s s i s t a n t  A t t o r n e y  G e n e r a l  A D L  2 1 9 2 3
AGO  -  A n c h o r a g e

‘ r - T

T h i s  i s  a  1 9 5 3  l e a s e  o f  U n i v e r s i t y  l a n d s  c l a s s i f i e d -  
a s  a g r i c u l t u r a l .  T w o  i n d e p e n d e n t  l e g a l  p r o b le m s  h a v e  r e c e n t l y  
a r i s e n .  O v e r  t h e  s u m m e r , I  g a v e  y o u r  o f f i c e  i n f o r m a l  a d v i c e  o n  
t h e s e  p r o b l e m s ,  b u t  i t  w a s  a p p a r e n t l y  l o s t  a n d  f o r g o t t e n .

O n  S e p t e m b e r  9 ,  i - i r .  A t k i n s o n  o f  y o u r  o f f i c e  d e l i v e r e d
t h e  e n t i r e  f i l e  t o  m e a n d  r e q u e s t e d  t h a t  I  h a n d l e  t h e  p r o b l e m s
j . t  r a i s e s ,  s t a t i n g  t h a t  h a  a n d  M r .  E a l l b a c k  r e g a r d  t h e m  a s  
" l e g a l . "  C h a r l e s  T u l i n ,  a t t o r n e y  f o r  M r .  C u m m in g s , h a s  s i n c e  
c o n t a c t e d  m e a t  t h e  s u g g e s t i o n  o f  y o u r  o f f i c e  r e g a r d i n g  o n e  o f  
t h e  t w o  p r o b l e m s .  I  f e e l  t h a t  i t  w o u ld  b e  m o re  a p p r o p r i a t e
f o r  y o u r  o f f i c e  t o  h a n d le  t h i s  m a t t e r  o n  t h e  b a s i s  o f  t h e
l e g a l  c id v ic - e  w h i c h  f o l l o w s ,  b u t  I  w i l l  d o  i t  m y s e l f  i f  f o r  
s o m e  r e a s o n  y o u r  o f f i c e  c a n n o t .

T h i s  l e a s e  w a s  s o l d  a t  p u b l i c  a u c t i o n  i n  N o v e m b e r ,  
1 9 7 3 .  C u m m in g s  w a s  t h e  h i g h  b i d d e r .  T h e r e a f t e r ,  b e t w e e n  t h e  
s i g n i n g  o f  M r .  C u m m in g s 1 c o n d i t i o n a l  r e c e i p t  a n d  a g r e e m e n t  t o  
l e a s e  a n d  t h e  i s s u a n c e  o f  t h e  l e a s e  a g r e e m e n t  i t s e l f ,  c e r t a i n  
" S p e c i a l  P r o v i s i o n s "  w e r e  a d d e d  t o  t h e  l e a s e  a g r e e m e n t .  T h e s e  • 
S p e c i a l  P r o v i s i o n s ,  a p p a r e n t l y  u n i q u e  t o  t h i s  l e a s e ,  g i v e  r i s e  
t o  t w o  i l l e g a l  q u e s t i o n s .

1 .  I s  t h e  D i v i s i o n  f o r e c l o s e d  b y  t h e  S p e c i a l  
P r o v l s i o n s  f r o m  r a i s i r . g  c h e  r e n t  b a s e d  u a o n  f i v e  y e a r  
.r e  a p p r a i s a l s ?

T h e  s t a t u t e  a p p l i c a b l e  w h e n  t h i s  l e a s e  w a s  i s s u e d  w a s  
t h e  o r i g i n a l  u n a m e n d e d  S e c t i o n  1 0 5  o f  t i i e  A l a s k a  L a n d  A c t ,  
w h i c h  t h e n  r e a d :

A l l  l e a s e s  s h a l l  s t i p u l a t e  t h a t  t h e  
a n n u a l  r e n t a l  p a y m e n t  s h a l l  b e  s u b j e c t  
t o  a d j u s t m e n t  a t  f i v e - y e a r  i n t e r v a l s  
a n d  a n y  c h a r g e s  f o r  n c : ju s t m - e n t s  s h a l l  
b e  b a s e d  p r i m a r i l y  o n  a  r e a p p r a i s e d  
a n n u a l  r e n t a l  v a l u e .
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• c u u e l  C .  T .  S m i t h  - 2 -  Or: L o b e r  3 ,  1 9 7 5

' .h a  s L a n d a r d  l e a ^ c  f o r ? ,  u s e d  i n  t h i s  t r a n s a c t i o n  i s  c o n s i s t e n t  
v \ c ! :  t h a t  s t a t u t e ;  i t  • p r o v i d e s  t h a t  r e n t a l  p a y m e n t s  w i l l  b a  
' s u b j e c t  t o  a d j u s t m e n t  a t  e a c h  f i v e - y e a r  i n t e r v a l  f r e t  t h e  
e f f e c t i v e  d a t e "  o f  t h o  l e a s e .

O n e  p r o v i s i o n  o f  t h e  S p e c i a l  P r o v i s i o n s  c o u l d  b e  
i n t c r p r e t t a d  a s  c o n f l i c t i n g  w i t h  t h a t  f o r e g o i n g  p r o v i s i o n :

O n o r  b e f o r e  t h e  1 9 t h  o f  N o v e m b e r  1 9 6 C  
[ t h e  f i v e - y e a r  a n n i v e r s a r y  d a t e ]  t h e  

L e s s o r  s h a l l  r e - a p p r a i s e  t h e  l a n d s  h e r e i n ,  
l e a s e d  a n d  t h e  a n n u a l  r e n t a l  f o r  t h e  
b a la r T c e  o f  t h e  l e a s e  t e r t i ,  s h a l l  t h e n  b e  * 
a d j u s t e d  t o  r e f l e c t  a n  a n n u a l  r e n t a l  

. p r e d i c a t e d  u p o n  s i : - :  ( 6 )  p e r c e n t  o f  t h e  • •
t h e n  c u r r e n t  f a i r  m a r k e t  v a l u e  o f  t h e  
l a n d s  h e r e i n  l e a s e d .

T h e  S p e c i a l  P r o v i s i o n s  r e c i t e  t h a t  t h i s  p r o c e d u r e  w a s  a p p r o v e d  
i n  1 9 6 3  b y  t h e  P r e s i d e n t  o f  t h e  U n i v e r s i t y  a n d  b y  t h e  
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s .  . ■ .

T h i s  i s  a  f i f t y - f i v e  y e a r  l e a s e  w i t h  a  s t a t u t o r y  
r i g h t  o f  r e n e w a l .  T h e  o r i g i n a l  a n n u a l  r e n t  o f  t h e  7 2 0  a c r e  
p a r c e l  w a s  s e t  i n  1 9 6 3  a t  $ 3 0 0 .  I n  1 9 6 3 ,  i t  w a s  r e a p p r a i s e d  
p u r s u a n t  t o  t h e  a b o v e  p r o v i s i o n s  o f  t h e  l e a s e  a n d  r e n t  w a s  
r a i s e d  t o  $ 1 ,2 6 0  p e r  y e a r .  I n  1 9 7 3 ,  t h e  D i v i s i o n  n o t i f i e d  
t h e  l e s s e e  t h a t  i t  i n t e n d e d  t o  r e a p p r a i s e  a n d  r a i s e  t h e  r e n t  
a g a i n .  F o r  so m e  r e a s o n ,  r e a p p r a i s a l  t o o k  1 3  m o n t h s ;  o n  
M ay  2 2 ,  1 9 7 5 ,  t h e  D i v i s i o n  n o t i f i e d  t h e  l e s s e e  t h a t  t h e  
r e n t  h a d  b e e n  r a i s e d  t o  $ 1 0 ,9 2 0  o a r  y e a r .

.v
T h e  l e s s e e  a n d  h i s  a t t o r n e y  n a t u r a l l y  t a k e  t h e  v i 

p o s i t i o n  t h a t  n o  r e a d j u s t m e n t  o f  r e n t  m a y  o c c u r  f o r  t h e  
b a l a n c e  o f  t h e  t e r m .  T h e y  b a s e  t h i s  a r g u m e n t  u p o n  t h e  S p e c i a l  
P r o v i s i o n  o f  t h e  l e a s e  w h i c h  s e e m s  t o  w a i v e  t h e  S t a t e ' s  p o w e r  
!:o  m a k e  f i v e - y e a r  r e n t  r e a d j u s t m e n t s .  O v e r  t h e  l i f e  o f  t h e  l e a s e ,  
t h i s  q u e s t i o n  i s  o b v i o u s l y  o n e  w h i c h  c o u l d  b e  w o r t h  h u n d r e d s  o f  
t h o u s a n d s  o f  d o l l a r s  t o  t h e  p a r t i e s .

I t  i s  ray o p i n i o n  t h a t  f o r  a t  l e a s t  t w o  r e a s o n s '  t h e  
D i v i s i o n  s h o u l d  c o n t i n u e  t o  r e a d j u s t  r e n t s  a t  f i v e - y e a r  
i n t e r v a l s  b a s e d  u p o n  u p - d a t e d  r e a p p r a i s a l s .

I n  t h e  f i r s t  p l a c e ,  t h e  s t a t u t e  u n d e r  w h i c h  t h e  l a n d  
w a s  l e a s e d  r e q u i r e d  a d j u s t m e n t s  a t  f i v e - y e a r  i n t e r v a l s .  
i’,2  3 3 . 0 3 . 1 0 3  ( B e f o r e  1 9  6 •' a m e n d m e n t )  T h e r e f o r e ,  t h e . S p e c i a l  
P r o v i s i o n  w h i c h  p u r p o r t s  t o  w a i v e  r e a d j u s t m e n t  c o n f l i c t s  w i t h  
t h e  s t a t u t e  w h i c h  r e q u i r e d  i t .  F o r  t h a t  r e a s o n  th e . D i r e c t o r  
•a c h e d  i n  e x c e s s  o f  s t a t u t o r y  a u t h o r i t y  i n  a t t e m p t in g -  t o  w a i v e
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. • r o a d  j u s • . a n t  p r o " : s i o r .  i r :  1 2 5 3 .  C u r• .■ ■ in g ::' a t t o r n e y  h a s  
• : :n  t':\- i  i t i . c n  t h a t  A S  3 2 . 9 5 . 1 9 5  a n  i f  p r o r . c t k l y  m o d s  '

:■ rr3.y a u t h o r i z e : ;  s u c h  a  w a i v e r ;  v l i e t  h e  o v e r l o o r  f a i l s  
: n n c k n o v ; ' . c d g a  i r .  t h a t  t h e  w i i i v s r  a u t h o r i t y  n o w  f o u n d  i n  t h e  
s e c o n d  s e n t e n c e  o f  t h e c  s t a t u t e  w a s  n o t .  a  p a r t  o f  t h e  L u n d  
A c t  w h e n  t h i s  . l e a s e  w a s  i s s u e d ,  b u t  w a s  a d d e d  b y  a n  a m e n c lr .o n t  
. in  .1 9 6 4 .  S e e ,  C h a p t e r  44  S L i\  1 9 6 4 .  C e r t a i n l y  t h e  1 9 5 4  s t a t u t e  
d id . n o t  a u t h o r i s e  a  w a i v e r  i r .  1 9 6 3 .

T h e r e  i s  a n o t h e r ,  i n d e p e n d e n t  r e a s o n  w h y  t h e  S p e c i a l  
P r o v i s i o n  p u r p o r t i n g  t o  w a i v e  r e n t a l  r e a d j u s t m e n t  i s  u n e n f o r c e ­
a b l e .  A s  i s  r e q u i r e d  b y  s t a t u t e ,  t h i s  l e a s e  w a s  s o l d  a t  p u b l i c  
a u c t i o n .  B u t  i~ t a p p e a r s  t h a t  t h e  l e a s e  w a s  o f f e r e d  t o  t h e  p u b l i c  
a t  a u c t i o n  w i t h o u t  t h e  S p e c i a l  P r o v i s i o n  w h i c h  p u r p o r t s  t o  w a i v e  
t h e  r e n t a l  r e a d j u s t m e n t .  H a d  t h e  D i v i s i o n  i n  1 9 6 3  p o s s e s s e d  
s t a t u t o r y  a u t h o r i t y , '  t o  o f f e r  a  lo n g  t e r m  l e a s e  w i t h  a  w a i v e r  
o f  r e n t a l  r e a d j u s t m e n t s ,  i t  w o u ld  c e r t a i n l y  h a v e  b e e n  o b l i g a t e d  
t o  d o  s o  a t  p u b l i c  a u c t i o n .  I n d e e d ,  h a d  t h i s  l e a s e  b e e n  o f f e r e d  
a t  p u b l i c  a u c t i o n  w i t h  t h e  w a i v e r ,  i t  w o u ld  a l m o s t  c e r t a i n l y  
h a v e  b r o u g h t  s u b s t a n t i a l l y  l a r g e r  b i d s .  F o r  t h i s  r e a s o n ,  i t  - i s  
r . y  o p i n i o n  t h a t  t h e  w a i v e r ,  e v e n  i f  o t h e r w i s e  a u t h o r i s e d  b y  l a w  
i n  .1 9 6 3 , c o u l d  n o t  l e g a l l y  b e  e n g r a f t e d  t o  t h e  t r a n s a c t i o n  b y  
t h e  D i v i s i o n  a f t e r  i t  h a d  b e e r ,  o f f e r e d  a t  p u b l i c  a u c t i o n  w i t h o u t  
t h a t  " b o n u s . "  M r .  C u m m in g s  b i d  o n  w h a t  w a s  o f f e r e d ,  a n d  t h a t  
i s  a l l  h e  g o t .  1 /  . .

2 .  I s  t h e  S p e c i a l  P r o v i s i o n  p u r p o r t i n g  t o  a u t h o r i z e  
c h v  c o m m e r c i a l  h a r v e s t i n g  o f  t im b e r  f r o m , t h e  l e a s e d  l a n d  v a l i d ?

T h i s .  7 2 0  a e r o  p a r c e l  a p p a r e n t l y  s u p p o r t s  a  c o m m e r c i a l l y — 
v a l u a b l e  s t a n d  o f  t i m b e r .  T h e  D i v i s i o n  h a s  a s h e d  w h e t h e r  
C u m m in g s  n a y  b e  p e r m i t t e d  t o  h a r v e s t  t h a t  t i m b e r  f o r  e c o n o m ic  
g a i n  r a t h e r  t h a n  p e r s o n a l  u s e .  I t  i s  m,y o p i n i o n  t h a t  h e  m ay  
n o t .

T h e  A l a s k a  L a n d  A c t  a u t h o r i z e s  t h e  s a l e  o f  t i m b e r  o n  
S t a t e  l a n d s  e i t h e r  b y  s e a l e d  b i d s  o r  p u b l i c  a u c t i o n -  A S  3 3 . 0 5 .
1 2 0 .  A s  I  u n d e r s t a n d  i t ,  n o  t i m b e r  s a l e  h a s  b e e n  h e l d  w i t h  
r e s p e c t  t o  t h i s  p r o p e r t y ;  i n s t e a d ,  t h o  S t a t e  h a s  l e a s e d  t h e  
. l a n d .

i /  B e c a u s e  t h e s e  tw o  i n d e p e n d e n t  g r o u n d s  s o  c l e a r l y  e s t a b l i s h  
"u iie i n v a l i d i t y  o f  t h e  l e a s e ' s  p u r p o r t e d  w a i v e r  o f:  r e n t  
r e a d j u s t m e n t s ,  I  h a v e  n o t  a d d r e s s e d  t h e  q u e s t i o n  o f  w h e t h e r ,  
h . id  A S  3 8 . 0 5 . 1 0 3  r e a d  i n  .1963  a s  i t  d o e s  t o d a y ,  t h e  D i r e c t o r  
c o u l d  h a v e  l e a s e d  t h e s e  u n i v e r s i t y  l a u d s  a t  p u b l i c  a u c t i o n  
w i i h  t h e  r e n t a l  r e a d j u s t m e n t  w a i v e r  w i t h o u t  v i o l a t i n g  so m e  
f i d u c i a r y  o b l i g a t i o n  im p o s e d  b y  43  U . S . C .  8  3 5 4  o r  o t h e r  l a v / s .
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A g a i n ,  11";o f o r : : .  I r ; : : s a  n y r e j r . a a t  u s e d  b y  f u n  D i v i s i o n  
. :  t h i s  j  . c ! c a ! s  s p e c i f i c a l l y  w i t h  h i i q u s K t i n n .  r  a  r  a g m a n  

: : v o  o f  t h o  l e a s e  s r a t e s  t h a t  " t h e  l e s s e e  s h a l l  n o t  s e l l  o r
o .v .o v e  f o r  u s e  e l s e w h e r e  a n y  t i m b e r ,  . .  - p r o / i f e e l ,  h o w e v a r  

t h a t  m a t e r i a l  r e q u i r e d  i n  t h a  e n jo y m e n t  o f  t h i s  l e a s e  m a y  b e .  
u s e d  a f t e r  a  w r i t t e n  p e r r . i t  t h e r e f o r  h a s  b e e r ,  o b t a i n e d  I r o n  t h a  
l e s s o r . "  T h e  l e a s e  a l s o  p r o v i d e s  t h a t  " t h e  l e s s e e  s h a l l  n o t  
c o m m it  w a s t e  o r  i n j u r y  u p o n  t h a  l a n e s  l e a s e d  h e r e i n - "  T h e s e  
s t a n d a r d  l e a s e  p r o v i s i o n s  a r e  c o n s i s t e n t  w i t h  r e g u l a t i o n s  on. t h e  
s a m e  s u b j e c t .  A l t h o u g h  t i m b e r  l a n d s  a r e  l e a s a b l e  f o r  o t h e r  
p u r p o s e s  ( 1 1  A A C  5 S - 1 1 0 )  ,  t h e  t i m b e r  i t s e l f  m a y  b e  s o l d  f o r  
c o m m e r c i a l  p u r p o s e s  o n l y  u n d e r  t h e  t i m b e r  s a l e  r e g u l a t i o n s ,
1 1  A A C  7 6 . 0 0 5 - . 3 S 5 .  L e a s i n g  o f ' t h e  s u r f a c e  w i t h  u n r e s t r i c t e d  
r i g h t s  t o  r e m o v e  a r .d  s e l l  t h e  t i m b e r  w o u ld  c i r c u m v e n t  t h e  
s p e c i f i c  s t a t u t o r y  l i m i t a t i o n s  u p o n  t h e  s a l e  o f  t i m b e r -

T h i s  i m p l i c i t  s t a t u t o r y  p r o h i b i t i o n  o f  t h e  s a l e  o r  • 
. l e a s e  o f  l a n d  a s  a  d e v i c e  t o  a v o i d  t h e  t i m b e r  s a l e  p r o v i s i o n s  
o f  t h e  L a n d  A c t  i s  e x p r e s s l y  r e i t e r a t e d  i n  t h e  D i v i s i o n ' s  l a n d  
l e a s i n g  r e g u l a t i o n s .  1 1  A A C  5 4 .1 1 0  p e r m i t s  t h e  l e a s e  o f  t i m b e r  
l a n d s ,  b u t  o n l y  " f o r  p u r p o s e s  o t h e r  t h a n  t h e  r e m o v a l  o f  t i m b e r . ' *  
iv h s n  t i m b o r  l a n d s  o r  o t h e r  l a n d s  c h i e f l y  v a l u a b l e  f o r  t h e  
m a t e r i a l s  o c c u r r i n g  t h e r e o n  a r e  l e a s e d ,  t h e  l e s s e e  o f  t h e  
s u r f a c e  r i g h t s  i s  n o t  p e r m i t t e d  t o  " s e l l  o r  r e m o v e  f o r  u s e  
e l s e w h e r e  a n y  t i m b e r ,  . .  . o r  a n y  o t h e r  m a t e r i a l  v a l u a b l e  
f o r  b u i l d i n g  o r  c o m m e r c i a l  p u r p o s e s  [ e x c e p t  i n s o f a r  a s  t h a t  
m a t e r i a l  m a y  b e ]  r e q u i r e d  f o r  t h a  d e v e lo p m e n t  o f  t h e  l e a s e ­
h o l d . "  1 1  A A C  5 G . 7 3 0 .

I n  a c c o r d  w i t h  t h e s e  s t a t u t e s  anc! r e g u l a t i o n s ,  t h e  
s t a n d a r d  l e a s e  a n d  s a l e  c o n t r a c t  f o r m s  u s e d  f o r  m o r e  t h a r \ l a  
d e c a d e  b y  t h e  D i v i s i o n  a l l  c o n t a i n  p r o v i s i o n s  u n e q u i v o c a l l y  
p r o h i b i t i n g  c o m m e r c i a l  h a r v e s t i n g  o f  t i m b e r .  T h e  C u m m in g s  
. l e a s e  i s  a  g o o d  e x a m p l e .  I t  s p e c i f i c a l l y  s t a t e s  t h a t

t h e  L e s s e e  s h a l l  n o t  s e l l  o r  r e m o v e  f o r  
u s e  e l s e w h e r e  a n y  t i m b e r ,  . . - o r  a n y  
o t h e r  m a t e r i a l  v a l u a b l e  f o r  b u i l d i n g  o r  
c o m m e r c i a l  p u r p o s e s ;  p r o v i d e d ,  h o w e v e r ,  
t h a t  m a t e r i a l  r e q u i r e d  i n  t h e  e n jo y m e n t  
0 2 : t h i s  l e a s e  m a y  b e  u s e d  a f t e r  a  w r i t t e n  
p e r m i t  t h e r e f o r e  h a s  b e e n  o b t a i n e d  f r o m  t h e  
l e s s o r .

I, i.-.ev/.Lsct, tiie l e a s e  
to or :i11 jury upan t h e

t h a t  '■ t h e  L e s s e e  s h a l l  
l a n d s  l e a s e d  h e r e i n . "

n o t  c o m m i t
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: :  m l r . u n J o r s t n n d i : , : ;  s o . - e a r n in g  C u n m i n y : :  ’ r i .g k c .  t o
: l .  k h l i k - e  t h . i t  c s •••>.:••• m i .'-j t o n  L a .I  r e a d  j u s  hm .en '.;, s p r i n g s  

- . 1 L ::-• i'.: : c u e  G : r y j ]. P r o v i s i o : ' ; - .  a i d e : I  t o  t h i s  l e a s e .  f o l l o w i n g  
a  lie : c  j.c> r.. O n e  o f  th e m  r e a d s  a s  f o l l o w s :

P e r m i s s i o n  i s  h e r e b y  g r a n t e d  t h e  L o s s e s
t o  r e m o v e  a l l  o r  a n y  p o r t i o n  o f  t h o
t i m b e r  n o w  g r o w in g  o n  t h e  l a n d s
i n c l u d e d  i n  t h i s  l e a s e  a g r e e m e n t  a n d
t o  d i s p o s e  o f  t h e  t i m b e r  s o  r e m o v e d  i n  . •
s u c h  m a n n e r  a s  h e  s h a l l  s e a  . f i b .

: ' o r  p r e c i s e l y  t h e  s a m e  r e a s o n s  w h i c h  c o m p e l  t h e  c o n c l u s i o n  t h a t  
t h o  a t t e m p t e d  w a i v e r  o f  t h e  S t a t e ' s  r i g h t  t o  r e a d j u s t  r e n t s  i s  
v o i d ,  t h e  S p e c i a l  P r o v i s i o n  c o n c e r n i n g  t i m b e r  h a r v e s t  i s  v o i d  
a s  w e l l .  T h e  l a v ;  a p p l i c a b l e  w h e n . t h e  s a l e  w a s  h e l d  f o r b a d e  
t h e  g r a n t i n g  o f  r i g h t s  t o  h a r v e s t . t i m b e r  f o r  o c h e r  t h a n
p e r s o n a l  u s e  a s  a  p a r t  o f  a  l a n d  l e a s e .  F u r t h e r m o r e ,  e v e n  i f
s u c h  a  g r a n t  w e r e  t h e n  p e r m i t t e d  b y  l a v / ,  t h e  l e a s e  o f f e r e d
t o  t h e  p u b l i c  a t  a u c t i o n  d i d  n o t  c o n t a i n  t h i s  v a l u a b l e  r i g h t ,
a n d  t h e r e f o r e  i t  c o u l d  n o t  b e  e n g r a f t e d  u p o n  t h e  t r a n s a c t i o n  
b y  n e g o t i a t i o n  o r  s i m p l e  g e n e r o s i t y .

I  s u p p o s e  t h a t  t h i s  o p i n i o n  w i l l  g e n e r a t e  p r o b le m s  
f o r  t h e  D i v i s i o n  o f  L a n e s ,  p a r t i c u l a r l y  w i t h  r e g a r d  t o  t h e  
t i m b e r  p r o b le m  -  f o r  t h e  D i v i s i o n  h a s  v a c i l l a t e d  o n  t h a t  i s s u e  
i n  c o n n e c t i o n  w i t h  t h i s  l e a s e  a n d  u l t i m a t e l y  a d v i s e d  M r .  C u m m in g s  
i n  1 9 7 3  t h a t  h e  w a s  e n t i t l e d  t o  t a k e  t h e  t i m b e r ,  h a v i n g  . 
r e l u c t a n t l y  c o n c l u d e d  t h a t  t h a t  a d v i c e  w a s  i n  e r r o r ,  I  u r g e  
t h a t  i t  he. c o u n t e r m a n d e d  ir-m ec; l a t e l y .

P e r i l  caps t h e  p e r s o n n e l  o f  t h e  D i v i s i o n  o f  L a n d s  s h o u l d  
b e  r e m in d e d  t h a t  t h e y  h a v e  n o  c a r t e  b l a n c h e  a u t h o r i t y  t o  d e a l  
w i t h  s t a t e  l a n d s .  T h e i r  p o w e r  d e r i v e s  e n t i r e l y  f r o m  t h e  
l e g i s l a t u r e  . I n  s o m e  a r e a s , t h e  C!an~:.i c s s i o n o r  h a s  .b y  r e g u l a t i o n  
l i m i t e d  t h e  D i r e c t o r ' s  a b i l i t y  t o  im p le m e n t  o r  u s e  s t a t u t o r y  
a u t h o r i t y  b y  v o l u n t a r i l y  im p o s in g  a d d i t i o n a l  c o n d i t i o n s  a n d  
l i m i t a t i o n s  u p o n  t h e  p o w e r s  g i v e n  h im . b y  s t a t u t e .  T h e  D i v i s i o n ' s  
p e r s o n n e l  m u s t  e x a m in e  e v e r y  p r o p o s e d  D i v i s i o n  a c t i o n * , t o  d e t e r m i n e  
w h e t h e r  t h e  l e g i s l a t u r e  h a s  a u t h o r i s e d  i t  b y  s t a t u t e  a n d ,  i f  
s o ,  w h e t h e r  D i v i s i o n  r e g u l a t i o n s  p e r m i t  i t .  U n l e s s  b o t h  
q u e s t i o n s  a  r e  a n s w e r e d  i n  t h e  a f f i r m a t i v e ,  t h e  p r o p o s e d  a c t i o n ,  
s h o u l d  n o t  b e  t a k e n .
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Luce and o l ' l V c S a  nun-conditional 
lease issued under the regulations o f  this 
chapter. f l . t r .  7/1 /fiO. Reg. 1: am S /15 /64 . Reg. 
I 7; am 3 /2 0 /0 6 ,  Reg. 22 )

Authority : AS 3S .05 .020  
AS 3S .05 .035  
AS 3S .05 .077

A R T IC LE  4 . SH O RT  T IT LE  AND 
D EF IN IT IO N S

Section
9 00 . Short title "
9 1 0 .  Definitions

I 1 AAC 5 3 .9 0 0 .  SH ORT  T ITLE . Tiiis chapter 
pertains to the leasing o f  lands o f  the State o f 
Alaska and to the jurisdiction o f  the Division o f  
Lands. Department o f  Natural Resources and 
related matters. The intent o f  this chapter is to 
insure the equitable leasing o f  Alaska laud in a 
manner that will encouac.ee development fo r  its 
highest and best u s e ^ This chapter may be 
referred to as Tiie “ Surface Leasing 
Regulations.”  (E f f .  7 /1 /6 0 ,  Reg. I :  am 8/1 5/64. 
Reg. I 7 ; am 3 /2 0 /6 6 ,  Reg. 2 2 )

Authority : AS 38 .0 5 .0 2 0  
AS 33 .05 .035  
AS 38 .0 5 .0 7 :

I I  AAC 5 8 .9 1 0 . DEF IN IT IO N S . In these 
regulations the following terms shall have the 
ir.veiling indicated unless the context clearly 
requires a different meaning:

( 1 )  “ agricultural lands"’ means those lands 
which. because o f  location, adjacent 
development, physical nnd climatic features, are 
o r  may !>e made suitable tor the production ot 
agricultural crops;

( 2 )  * 7 \c l "  means tiie Alaska la nd  Ac l . AS 
3 8 .0 5 ;

! 3 ;  “ Al.bl.a" menu-. .• ot .•■Ja'.ka:

id )  ‘ Al a •'•a lands'" mean, all I md.s including 
li Ie an ! subm . I I i:td«. o r rvviiuev>

be long ing I'"* o r  h e re :: I to r  i:i a n j manner 
acqu ired I y Ala..*. *•

( 5 )  ‘ c la s s ific a tio n ”  mcav.s rh : des ign a tion  o f  
lands accCM-.i: ;:g lo  their appa ren t best usx;®

(A) “ commercial lands”  means those lands 
which, because o f  location , physical features or 
adjacent developments, may best be utilized for 
non-industrial business purposes;

(7 )  “ commissioner”  means the Commissioner 
o f  the Department o f  Natura l Resources;

(8 )  “ department”  means the Department o f  
Natural Resources;

(9 )  “ d irec to r ”  means the D irector o f  the 
Division o f  Lands, Department o f  Natural 
Resources;

(1 0 )  “ d ivision”  means Division o f  Lands 
witliin the Department o f  Natural Resources. 
Administrative powers and o the r delegated 
duties as prescribed by  law o r regulations are 
vested in the direc to r ;

( 11 )  “ fair market va lue”  means the highest 
price, estimated in terms o f  money, which the 
property wou ld bring i f  exposed fo r  sale fo r  a 
reasonable time in the open market, with a 
seller, willing but not forced to sell, and a buyer, 
willing but not fo rced to buy. both being fu l ly  
informed o f  all the purposes fo r which the 
p ioperty is best adapted o r  could be used;

(1 2 )  “ grazing lands”  meal is those lands which 
in their natural state have the physical and 
climatic features that make them, primarily 
useful fo r  the pasturing o f  domestic livestock;

( 1 3 )  "preference right grazing leas.'"’ means a 
grazing lease granted to a lessee whose federal 
grazing lease was cancelled to a l low the land 
under lease to be selected by the slate:

( | 4 )  “ iand"" means all lands under the 
jmi.-di.tior: oi the division;

{!:"•) ‘ 'lease"' means a surface leave i-y.ud c r
I.el.I pursuant to die Act and these rcgul.ii lonv.

( i 'd  "meied .i! lands”  ine.uo ih.'-.e l.m.U dial 
are chi..l!y v . j l . i . f o r  n.u.Vii.d'. ioeEidiu; . but

t'
H 'H

d



Problems with Chapter 58

1) Definition of various classifications of lands vary from chapter to

chapter in the regulations. They should be consistent at all 

times. See chapters 56 and 58, for instance.

2) Every chapter ought to have the same number of definitions; i.e., 

commercial lands should be defined, as should be industrial, not 

just one or the other. For instance, Chapter 58 dealing with state 

leases does not have a definition of industrial lands, yet a goodly 

number of state leases are just that.

3) Commercial-Industrial classification (11 AAC 56.610) no longer 

exists, yet it still is on the books.

4) a. Public recreation lands classification should be outdoor v 

recreation areas (which include parks, scenic overlooks, camp­

grounds, etc., etc.); it should be removed from private recreation 

lands because it conjures up the image of public use.

b. Some more descriptive term (such as cabin site or leisure or 

recreational purposes) should be substituted for outdoor recreational 

areas under private recreation lands.

5) Classification of lands is supposedly the systematic designation of

lands according to their highest and best use, according to 11 AAC 56.610; 

yet II AAC 58.910(5) says "apparent best use", even though 11 AAC 58.900



Problems (continued) 2

states "highest and best use".

6) Authorizing statutes must be shown in the regulations. Someone 

ought to check that in minute detail. We came across a couple of 

omissions just checking on problems with state leases. (Omission 

of AS 38.05.105 authorizing specifically half of 11 AAC 58.520. 

Instead, they cite the very general and broad .020, .035 and .075. 

The same thing is true of AS 38.05.135 which deals specifically 

with public and charitable uses on leased land, but 11 AAC 58.370 

just mentions the old standbys of .020, .035 and .075.)

7) What constitutes the annual rental rate? How it is to be arrived 

at needs to be spelled out in the regulations.

8) Related to 7) above, annual rental value (which should not be 

pegged to the fair market value, but in fact is determined by it 

due to the non-existence of private leases comparable to tho'se 

offered by the state) should be defined, which it is not now, in 

the regulations.

9) Watershed Lands/Timber Lands-Classified. Defined separately in 

Chapter 52; combined in Chapter 58. Must/should be consistent.

10) What is the difference between "may not be disposed by sale" (52.060) 

and "shall not be sold" (52.080)? If they should be identical,

make it one or the other.


