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18 THE SENATE E BY TEE RULES COMMITTEE
2 HOUSE CS FOR SENATE BILL HO. 126 (Rules) v Y
'mrr
3 IN THE LEGISLATURE OF THE STATE OF ALASKA .
Pt
4 TENTH LEGISLATURE - SECOND SESSION
° A BILL
For an Act entitled: “An Act relating to planning for and development of the

new Alaska capital, including incorporation of a new
capital city) and providing for an effective date."

-9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

10 * Section 1 AS 46 is amended by adding a new chapter to read:
1 CHAPTER 61. ALASKA CAPITAL CITY DEVELOPMENT CORPORATION.
I 12 ARTICLE 1 FINDINGS.
13 See. 44.65.010. FINDINGS. (a) The legislature finds that it is
Lo in the best interests! of the state to create a new capital city and a
e public corporation with the powers sit out in this chapter to assure
10 that
v (1) the necessary governmental facilities at the new capital
18 cj-ty area are constructed in a manner and in time to assure the effi—
19 cient and orderly operation of state government}
20 (2) the necessary housing for the residents of the new capi—
& c tal city area is available on a basis consistent with the schedule for
2 transfer of the departments of government}
I’éi (3) the necessary public facilities arc* provided, in tine to
24 accommodate the new residents oi the capital city area and all citizens
*2;_ having business with state government, and in a manner to accommodate
26 future growth of the area;
27 (4) duo consideration is given to the social, economic and
WZS environmental aspects of the new capital city which affect the
| 351 Matanuska-Susitna Borough and to the social, economic and environmental
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conditions to prevail within the capital city area}

(5) the planning, design and construction of the governmental
and public facilities, and residential housing proceed on a coordinated
and expedited basis so that the departments of government can provide
essential governmental functions for the health, safety and welfare of
the citizens of the state at the capital city without interruption.

(b) It is further found to be in the best interests of the state
to

(1) expand the purposes of the Alaska Housing Finance Cor—
poration (AS 18.56) to make residents of the capital city area required
to relocate with their jobs eligible for lower interest rate residential
mortgage financing by the Alaska Housing Finance Corporation;

(2) provide funding through the Alaska State Housing Autho—
rity (AS 1S.55.010 - 1S.55.290) for an adequate supply of housing for
lower income residents of the capital city areaj

(3) provide a meant for funding the administrative and capi —
tal costs associated with development of the new capital through loan3
from the general fund;

(4) assist the new capital city to issue bonds to pay the
capital costs of the utilities and facilities to be transferred to it
and other capital costs incurred by it by authorizing the creation of a
special reserve account of the Alaska Municipal Bond Bank Authority (AG
4/*.53) to secure bonds of the* capital city.

ARTICLE 2. ESTABLISHMENT OF CORPORATION; POWERS.
Sec. 44.63.020. ALASKA CAPITAL CITY DEVELOPMENT CORPORATION.
There 1is created the Alaska Capital City Development Corporation. The

corporation is a public corporation and governmental instrumentality of
the statu within the Department ox Community and Regional Affairs but

has a legal existence independent of. and separate from the state.

i 26 (Ruies> engrossed- - 2-
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Thu exercise by the corporation of. the powers conferred by thi3 chapter
is considered an essential.goYernmental function of the state.

Sec. 44.63.030. BOARD OF DIRECTORS. (a) The corporation is
governed by a board of directors which consists of 11 members: the
commissioner of cormaunity and regional affairs, the mayor of the new
capital city and the mayor of the Matanuska-Susitna Borough, who serve
as directors ex officio with voting privileges, and eight directors
appointed by the governor and confirmed by a majority of the members of
the legislature in joint session. The governor shall appoint one
director to serve until the mayor of the new capital city is elected in
accordance with AS 29.16.570. No more than three of the appointed
directors may be full-time elected or appointed employees or officials
of the state or of any municipality. No state legislator may bo
appointed or serve.

(b) The governor shall appoint directors with due regard to their
expertise and experience 1in areas relevant to public and private plan—
ning, development, finance, marketing, the general public interest and
state and municipal government. The appointed directors shall be resi—
dents and qualified voters of the state. The appointed directors serve
at the pleasure of the governor.

(c) The governor nay further designate three commissioners of
principal departments of state government to participate in meetings of
the board. The three co.iosione.rs so designated have no vote.

(d) The governor shall designate one of the appointed members as
chairman of the board of directors. The board shall elect a vice-
chairman from among 1tG membership. The chairman shall call the initial

meeting of the board of directors within 30 days after taking office.

(e) Until appointment by the governor of the full board of direc—

tors and the holding of the initial meeting, the New Capital Site Plan-

-3- HCSSB 126 (Rules) enQfosscd
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ning Co:maission (AS 44.06.200 - 44.06.260) shall govern the corporation
as the board of directors. The members of the commission acting as the
board of directors of the corporation shall have the voting rights fixed
in AS 44.06.210 for commission members.

Sec. 44.63 040. TERM OF OFFICE. Appointed directors serve for
terms of four years. Terms shall be staggered. Initial terras shall bo
two members serving for one year, two members nerving for two years, two
members serving for three year3, two members serving for four years, and
one member serving for five years. An appointee to fill a vacancy shall
hold office for the balance of the term for which his predecessor on the
board vras appointed.

Sec. 44.63.050. QUORUM. (@) A majority of the directors of the
corporation constitutes a quorum for the transaction of business and the
exercise . the powers and duties of the board unless otherwise required
by this chapter.

(b) A vacancy on the board does not impair the authority of a
quorum of the board to exercise all the powers and perform all the
duties of the board.

Sec. 44.63.060. COMPENSATION OF DIRECTORS. Appointed directors
receive $200 for each meeting day if they attend the meeting and are
entitled to per diem and travel allowances as provided by law for mem—
bers of state boards and commissions.

Sec. 44.63.070. EMPLOYMENTOF PERSONNEL. () The board 3hall
appoint and determine the salary of aperson to serve atthe pleasure of
the board as executive director. The executive directorls the chief
executive officer of the corporation. The executive director may not be

et v Foow L B AW - o W \/'@m
a member of the board of directors of the corporation.

()., Th% Qqard of Qiygqtors may,appoip;_apd deggrmine the sglgry of

other officers specified in the bylaws of the corporation, with the

1 26 (Rules Enggossed -4-
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powers and duties ao 3et out in Che bylaws.

(c) The executive director, with the approval of the board, may
employ additional staff, and may retain others considered necessary or
appropriate to carry out the purposes of the corporation.

(d) Officers and employees of the corporation are in the exempt
service under AS 39.25. 1

(e) Consultants ana contractors shall be. hired in accordance with
the provisions of AS 36.10.010.

Sec. 44.63.0S0. OTHER EMPLOYMENT OF DIRECTORS PERMITTED. A direc—
tor may hold any position of public or private employment, except as
provided in sec. 30(a) of this chapter, while serving on the board of
directors.

Sec. 44.63.090. MEETINGS. (a) Meetings of the board of directors
are governed by the provisions of AS 44.62.310 and 44.62.312; in all
other respects the Administrative Procedure Act (AS 44.62) applies to
this chaptct.

(b) The board shall establish, procedures providing for newspaper
publication and ocher notice of all meetlugs sufficient to adequately
inform the public of the subject matter proposed to be acted on and
shall establish procedures providing for public participation at its
meetings.

Sec. 44.63.100. REGULATIONS. (a) The board may adopt, amend and.
repeal regulations by resolution.

(b) The board 3hall make available to members of the public copies
of the corporation®s regulations and shall file copies of the regula—
tions in the office of the lieutenant governor within. 10 days following

any action taken on the regulations.

(c) The adoption, amendment or repeal of regulations by the board

is subject to review in accordance with AS 24.20.400 - 24.20.460 and AS
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44.62.320.

Sec. 44.63 11C. DEVELOPMENT ADVISORY BOARD. (a) As soon as
practicable following the holding of the initial meeting of the board of
directors, the corporation shall establish a Development Advisory Board
to consider and advise the corporation upon matters concerning the
planning and development at, and provisions of services and facilities
in, the capital city area.

(b) The advisory board shall meet regularly at least four times a
year, and shall also meet with the board of directors of the corporation
at least once each year.

(c) In appointing the members of the advisory board, the board of
directors shall consider representation of the interests of municipal—
ities of. the state, other public and private interests, state agencies,
and public or private* organisations, groups or entities which the board
of directors considers to bo significantly affected by the relocation of
the capital of the state.

(d) The members of the advisory board serve at the pleasure of the
board of directors without compensation, but are entitled to per dienm
and travel allowances as provided by law for members of state boards and
commissions. ‘ e | "

(e) A member may hold any position of public or private employment
while serving on the advisory board.

Sec. 44.63.120. POWERS -OF THE CORPORATION. In addition to other
powers granted by lav and for the purpose of providing for the develop-
merit of: Che new capital city area, the corporation may

(1) sue and be sued;

(2> adopt and alter an official seal;

(3) adopt, amend or repeal bylaws and procedures for the
development of its programs, operations, properties and facilities?

HdSSB 126 (Rules )6ngrossod ~6- S ux
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(A) enter into contracts and other instrumeg}s necessary or
convenient for the exercise of its powers under this ch;pter;

(5) acquire, hold, use, lease, mortgage, sell or otherwise
encumber or dispose of property or any kind, real, personal or mixed, or
any interest in it;

(G) establish terms and conditions for the acquisition or
disposal of its property;

(7) prepare or contract for the preparation of studies,
analyses, specifications, designs and estimates of cost for the con—
struction, development, reconstruction or improvement of any property
within the capital city area;

(8) manage or contract for the management of all or any part
of a development program or programs on the terras the corporation con—
siders appropriate;

(9) open streets and other public rights-of-way and provide
for facilities or services iu connection with any development program;

(10) charge and collect fees and charges for the use of facil—
ities or services and cause the fees and charges to become a lien on
and run with the land and bind all future owners of the land by means of
covenants affecting the property which are recorded in the appropriate
recording district; the covenants may also provide that taxes imposed by
a municipality can be credited against the fees and charges to the
extent and upon any terms that are sat out i:/tﬁe-égvenants;

(11) adopt or impose land use and building restrictions,
architectural, design, and land use controls through convcnaats, decla—
rations , or otherwise in furtherance of the purpose of this chapter on

* .

. X ]
any real property owned by the corporation; include the restrictions or

controls in contracts, conveyances and agreements; and cause the re—

strictions and controls, convanants or declarations to run with the land
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avid bind all future owners of the land by filing them for record in the
appropriate recording districti

(12) plan, finance, develop, acquire, construct, reconstruct,
improve, operate, maintain, .sell or otherwise dispose of structures,
appurtenances, systems and facilities under contractual or other ar—
rangements in connection with any specific development plan, or with the
purposes of this chapter;

(13) survey the real property within thecapital city area;
undertake geological, environmental and other similar studies and anal —
yses of the property; and gather and disseminate all relevant informa—
tion pertaining to the suitability of any portion of the capital city
area for various land uses;

(14) make contracts, incur liabilities, borrow money at rates
of interest, maturities and onother terms and conditions that the
corporation may determine and secure any of its obligations by mortgage
or pledge of. all or any of its real or personal property or any interest
in the property, whether then owned or thereafter acquired;

(15) pledge its fees, charges and other revenues and receipts,
and assign or pledge the lease or l1ea3C3 or sales contracts on any
portion or all of its real or personal property, and the income received
by virtue of any -ease or leases or sales contracts, and consent to
modifications oi" rate of interest, time of payment of any installment of
principal or interest, security, or any other term of any mortgage,
mortgage loan, mortgage loan commitment, contract or agreement to which
the corporation is a party;

(16) obtain insurance or bond against any losses from insurers
authorized to do business in the state as it considers desirable;

(17" accept gifts, grants or loans from any source;

(13) enter into agreements with any public agency to carry out

126 (Rules) engrossed -8 -



the purposes of this chapter?

(19) enter into agreements to pay annual suras in lieu of taxes
to a municipality in respect of any real property which is owned by the
corporation and which is exempt from taxation under this chapter; and

(20) do any and all things necessary or convenient to carry
out the purposes of this chapter and exercise the powers granted in this
chapter.

ARTICLE 3 CAPITAL CITY DEVELOPMENT PLANS,

PROPERTY» MUNICIPAL AGREEMENTS AND CONTRACTS.

Sec. 44.63.130. FORMULATION AND PROCEDURE FOR OBTAINING APPROVAL
OF DEVELOPMENT PLANS, (a) The corporation shall prepare a general
development plar. for the capital city area. The general development
plan shall be based on the initial and proposed overall site specific
development plan submitted to the legislature by the Mew Capital Site
Planning Commission under AS 44.06.230(j) and, 1in addition, shall
include but not be limited to the following elements;

(1) a statement of the proposed uses of land throughout the
capital city area as a whole with a general allocation of projected
amounts and proportions of land to be devoted to governmental, residen—
tial, commercial, industrial, institutional and public uses, indicating
the anticipated population and building densities for the capital city
area based upon the proposed mix of such land uses;

(2) a statement of the projected cost, number, nature and
generalized locations of facilities, including but not limited to,
governmental and institutional facilities relating to the functioning of
the capital city area as the new capital of the state, public transpor—

tation and major arterial street systems, parks and recreational facil—
ities, water, sewer and drainage systems, electric, telephone and other

energy or coatraunications systems or utilities, and health, educational
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and community facilities, and a statement of the method and approximate
time period by which the facilities described in this paragraph are to
be provided;

(3) a statement of the approximate projected tivae schedule
for the stages of development of the capital city area, both as to
various parts of the capital city area and ao to the various types or
categories of land uses proposed;

(4) a statement of the projected means of financing of the
facilities referred to in (2) of this subsection, the anticipated
sources of funds necessary, the times at which the funds shall be pro—
vided, and the means by which borrowed money shall be. repaid;

(5) additional statements or documentation as the corporation
considers necessary or appropriate.

(b) The general development plan shall include a determination of
th- minimum acreage of land to be allocated for the loc/ttion and con—
struction of state offices and related state facilities; and the minimum
acreage of land to be set aside and allocated for parks, lakes, recrea—
tion and open space use, with facilities necessary for their use and
enjoyment, which when developed, shall be accessible to the general
public for its use arid enjoyment. The provisions of the general deve—
lopment plan described in this subsection may not be amended.

(c) The corporation shall hold at least one hearing in each ju—
dicial district of the state to receive, comments from interested parties
on the general development plan proposed by the corporation. Each
hearing shall be held in a community of the state selected in the dis—
cretion of the board after public notice by publication in a newspaper

of general circulation in the mun3.cipality at least 30 days before the
conitaenceisent of the hearing.

(u) trollow.ing the completion of public hearings, the board of

I
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directors shall adopt the general development plan, which may be ap—
proved.. with or without amendment, by at least two-thirds vote of the
full membership of the board and upon a finding that the general deve-
lopment plan is in accordance with and furthers the purposes of this
chapter. The general development plan becomes effective only after
review and comment by the assembly of the Matanuska-Susitna Borough.
Comment from the assembly must be submitted within 60 days of submission
of the plan to the assembly.

(e) Amendments to the general development plan may be proposed by
the assembly of the Matanuska-Susitna Borough.

Sec. 44. *5.140. ADOPTION OF SPECIFIC DEVELOPMENT PLANS. (@)
Following adoption of the general development plan, the board shall
prepare one or more specific development plans which shall include, but
not be limited to, the following elements:

(1) a description of the area to be developed;

(2) a detailed and specific statement of the proposed uses
within the area to be developed, including proposed general locations of
all buildings and structures;

(3) a general description of the land use restrictions or
covenants to be placed on the area to be developed;

(4) a map of the existing and proposed transportation and
utility systems within the area;

(5) a statement of the methods by which the property within
the area may be disposed of;

(6) a statement of the relationship between the specific
development plan and the development plan; and

(7) additional statements or documentation as the board

considers necessary or

(b) Each development plan shal I e, appro or amendedq by

|I hcsjb 126
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the board of directors. A specific development plan becomes effective
qnly after review and comment by the assembly of the Matanuska-Susitna
Borough. Comment from }he assemQ;y must_be submitted within ﬁo days of
submission of the plan to the aséembly. A specific developmeht plan
shall constitute the controlling document and land use plan for the area
to be developed. In acting upon a proposed specific development plan,
the board of directors shall be guided by the purposes of this chapter
and particularly

(1) the degree to which the specific development plan is in
substantial conformity with the general development plan; 1if the board
of directors deteriaines that the specific development plan under con—
sideration constitutes a substantial change from the general development
plan, the board shall consider the changed circumstances or other fac—
tors which warrant a change from the general development plan as pre—
viously approved; any specific development plan constituting a sub—
stantial change shall be subject to the same provisions that are applic—
able to amendments to the general development plan under sec. 130(d) of
this chapter; approval of a specific development plan is an amendment to
the relevant portion of the general development plan;

oop ¢ vV I KH

(2) the location and adequacy of all streets and highways,
transportation facilities, public utilities, community and recrcatioual
facilities, and all public services necessary to serve the land uses
contemplated by the specific development plan;

(3) the effect of all proposed land uses within the specific
development plan upon adjacent land uses, whether existing or proposed,
located within or adjacent to the capital city area.

Sec. 44.63.150. RELATIONSHIP OF CORPORATION, THE STATE AND MUNI-
CIPALITIES, (a) In carrying out the purposes of this chapter, the

corporation shall work closelyr with, consult and cooperate with the

|
HCiiSB 126 (Rules) engrosSetl -12.
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state, Che Matanuska-Susitna Borough, and the capital city, and their
departments, agencies or instrumentalities.

(b) All state agencies and all municipalities may cooperate with
the corporation and may extend to the corporation, with or without
consideration, any function, or other assistance which they are em—
powered to render or perform and enter into agreements with the cor—
poration, Upon the corporation®s request, any governmental entity may
transfer to the corporation any officers and employees the corporation
considers necessary to assist the corporation in carrying out its func—
tions and duties under this chapter. Officers and employees so trans—
ferred retain their status and rights as public, employees and are com—
pensated by their employing agency which shall continue to exercise all
of its rights as employer.

(c) The corporation :aay enter into agreements with the capital
city providing that the city furnish, as necessary, for the capital city
area included in any specific development program which has not yet been
completed, municipal services as fixed in the agreements. The agreements
may provide for payment by the corporation to the city of the costs of
thus 1 services on. a formula or other basis as may be fixed in the agree—
ments .

(d In implementing the development program* the corporation isay
enter into contractual agreements with any public agency for the fur—
nishing of any facilities or services necessary or desirable for the
development program.

(e) The corporation, on behalf of itself or in its own name on
behalf of any person performing v?ork in connection with the general

development plan or a specific development plan, shall develop and keep
current by periodic revision a facility procurement process schedule.

The schedule shall identify the dates by which reviews and approvals, by
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state agencies, and issuance of necessary permits, must te completed in
order to allow work to proceed In accordance with the plan.

(f) The corporation shall submit the facility procurement process
schedule to the capital coordinating committee. The committee consists
of the commissioners of transportation and public facilities, public
safety, health and social services, environmental conservation, natural
resources, fTish and game, 1labor, commerce and economic development,
community and regional affairs, and a representative of the Office of
the Governor. The chairman of the committee shall be the commissioner
of transportation and public facilities. The committee, with the
cooperation of the corporation, shall ensure that submissions made by
the corporation as required by statute, codes, and regulations are pro—
cessed expeditiously. The committee and the corporation, or the cor—
poration itself, may propose to the governor revision of procedures,
statutes, codes or regulations when necessary to expedite the corpora—
tion"s work.

(g) The specific development plan and any amendments shall be
recorded in the appropriate.recording district.

Sec. 44.63.160. ACQUISITION OF REAL PROPERTY. Upon making a
finding that it is necessary or convenient to acquire any real property,
or an interest in it, located in the capital city area, or any real
property located outside the capital city area, for the purpose of pro-
viding water, sewer, road, airport or other utility or facility for the
capital city area, for its immediate or future use, the corporation may
request the. state, acting on behalf of the corporation, to acquire the

property in any lawful manner, 1including the exercise of the power of

eminent domain."

Sec. 44.63.170. STATE LOANS. The commissioner of revenue tnay loan

to the corporation frora surplus money in the general fund a sum not to

COMMITTEE COPY



exceed $153,000,000. He;fore any disbursement of the proceeds of the
loan, the commissioner of revenue, with the approval of the governor,
shall enter into a loan agreement with the corporation providing for the
terms of repayment of the loan over the period of years and at the rate
or ates ot" interest as may be fixed in the loan agreement. The loan
agreement shall provide for (1) a periodic disbursement schedule of the
loan proceeds consistent with the progress of the general development
plan of the corporation during each fiscal year of the state and consis—
tent with the projected financial ability of the state to disburse loan
proceeds in each fiscal year, and (2) an annual or other periodic review
procedure by a committee consisting of the commissioner of revenue and
four commissioners of principal departments of state government
appointed by the governor to determine (A) whether the financial and
economic projections contained in the general development plan and
specific development plans are being fulfilled, and (B) whether the
financial condition of the state will accommodate each annual loan
disbursement. The Legislative Budget and Audit Committee shall make the
same review provided for in the agreement and report Its findings to the
committee. The loan agreement shall provide that the recommendations of
the committee, based on the. determinations made by the committee, shall
govern the amount of each loan disbursement.

Sec. 44.63.180. DISPOSITION OF PROPERTY. (a) The corporation
shall adopt regulations for the sale, lease or other disposal of pro—
perty under this chapter. After adoption of regulations and of one or
more specific development plans, the corporation may sell, lease or
otherwise dispose of all or any portion of the property encompassed by

the plans to any person, either public or private, upon the terms and
conditions it determines but only if the board of directors specifically
finds that the terms and conditions of the sale, lease or other disposal

-15- hcsss 126 (Rules) engrossed
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arrangement are 1in substantial conformity with the plans, before the
sain, lease or other disposal of any property by the coi.poration, public
. - - - -“VN/.. -ﬂ_ Lt .
notice of the intention of the corporation to do so shal.l be given by
publication of a general description of the terms at least 10 days
before the sale, lease or disposal in a newspaper of general circulation
in the Third Judicial ?istricﬁl |

(b) notwithstanding any other law any sale, lease or other dispo-
sai of property may be made without public bidding or public sale, under
a negotiated contract, agreement or lease and containing any terras the
corporation determines to oe necessary or desirable for the implementa—
tion of a specific development plan if public notice 1is given in accor—
dance with (a) of this section.

(c) The real property in the capital city area is not subject to
the provisions of the Alaska Land Act (AS 33.05).

Sec. 44.53.190. TRANSFER OF STATE-OWNED REAL PROPERTY. The com—
missioner of natural resources and any other state official having
jurisdiction over the conveyance or transfer of state-owned land shall,
within 60 days after the written request of the chairman of the cor—
poration, convey to the corporation all of the state land, including
land under water, lying within the capital city area. The transfer and
conveyance shall contain reservations required by federal law and the
Alaska constitution.

Sec. 44.63.200. CONSTRUCTION CONTRACTS. (@) The corporation
shall adopt regulations under this chapter establishing procedures for
entering into contracts for construction of facilities and improvements

on all or any part of any development program in accordance with the

procedures established in AS 35.15. No construction contract may be
g A . < -
entered into requiring the expenditure of borrowed funds unless the

funds or a commitment letter are in the hands of the corporation.

. COVMITTEE QOPY
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(b) Notwithstanding the provisions of (a) of this section or an
other law, the corporation adopt regulations providing that it may,
when it fiqgs that the bid procgssjox (a) of this section would unrea-
sonably impede implementation of a development program or would other—
wise be detrimental to the financial objectives underlying the develop—
ment program, enter into a construction contract for all or any part of
a development program without public bidding. lhe negotiated contract
may contain any terms the corporation considers necessary or desirable
for the implementation of the development program. No contract under
this subsection except contracts for personal services or contracts
involving the expenditure of less than $20,000 may be entered into
unless the corporation has given public notice of its intention to enter
into the contract at a meeting at which the proposed contract is avail—
able for inspection and an opportunity for members of the public to be
heard is afforded. The corporation shall include in the report required
by sec. 370 of this chapter a statement of the circumstances justifying
a contract entered into under the authority of this subsection.

Sec. 44.63.210, HONEY OF THE CORPORATION. 1Ihe legislative auditor
nay examine all the accounts and books of the corporation and all other
records and papers relating to its financial standing. The Legislative
Budget and Audit Committee shall conduct an examination at least once
every two years or may accept an independent audit of the corporation by
a firm of certified public accountants made at the request of the cor—
poration in satisfaction, of the examination requirement.

Sec. 44.63.220. TAX EXEMPTION. The interest of the corporation 1in
the real and personal property of the corporation and its assets, income

and receipts are declared to be property of a political subdivision of

the state and shall bo exempt from all taxes and special assessments of

the state or a political subdivision of the state. The interest of



others 1in recti or personal property of the corporation is taxable by the
Matanuska-i3usit.ua Borough and the capital city to the extent authorized
by law.

ARTICLE 6. GENERAL PROVISIONS.

Sec. 44 _63.230.EXECUTIVE BUDGET ACT. The corporation 1is subject
to the provisions of the Executive Budget Act (AS 37.07).

Sec. 44 .63.240. ANNUAL BUDGET. Hie board of directors shall
review and approve, by a two-thirds vote of members of the board, the
annual operational and capital program and budget for the corporation
and may, by two-thirds vote, amend the program and budget. No corporate
funds nay be expended or money borrowed except in accordance with appro—
priations .

Sec. 44.63.250. ANNUAL REPORT. The corporation shall submit to
the governor, the Legislative Budget and Audit Cominittee, and the com—
mittee established by sec. 170 of this chapter, within three months
after the end of the corporation®s fiscal year, a complete financial
report audited by a certified public accountant or firm of certified
public accountants, which shows

(1) its receipts and expenditures during its fiscal year;

(2) i1ts assets and liabilities at the end of its fiscal year,
including a schedule of its leases and mortgages and the status of
reserve, special and other funds;

(3) the progress of fulfillment of the financial and economic
projections contained in the general development and specific develop—
ment plans; and

(4) its operations and accomplishments and any material pro—

blems encountered in implementing the development plan.

Sec. 44.63.260. CONFLICTS OF INTEREST. (@) No director or cm-

ployee of the corporation or member of the advisory board may partici-
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rate in any decision of the corporation in which he has a direct or
indirect financial interest.

(b) The executive director and members of the board of directors
are subject to AS 39.50.

Sec. 44.63.270. LIMITATION OP LIABILITY. No person executing a
note of the corporation is liable personally on such obligations by
reason of their issuance.

Sec 44.&3.28U. TERMINATION OF CORPORATION, (a) Unless a deter—
mination is made under (b) of this section to extend the existence of
the corporation, the existence of the corporation shall terminate upon
the occurrence of any of the following events*. (1) the board"s deter—
mination that the general development plan has been substantially imple—
mented; (2) the attainment by the capital city of a population of 10,000
as certified by the Department of Community and Regional Affairs; or (3)

the arrival of the year 1988.

(b) Not later than one year before the anticipated occurrence of

any of the events in (a) of this section, the board of directors shall
recommend to the legislature and the legislature shall determine whether
the corporation shall continue in existence beyond the occurrence of the
event.
Sec. 44.63.290. DEFINITIONS. In this chapter, unless the context

requires otherwise,

(1) capital city area™ or "capital city site" means the area
specified in AS 2y.18.520;

(2) capital city” means the municipality created under AS
29.18.510;

(3) "corporation™ means the Alaska Capital City Development

Corporation created by sec, 20 of this chapter;

(4) "Tadvisory board” means the Development Advisory Board
= R L
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created under see. 110 of this chapter;
3) "developﬁént program“ means one or more works, uuder-

takings or improvements (surface, subsurface, or overhead) or buildings
constructed, reconstructed, or improved or to be constructed, recon—
structed, or improved by the corporation within the capital city area,
under one or more specific development plans, as the corporation con—
siders necessary or appropriate;

(6) "facility” means any utility or infra-structure plant and
any system or improvement, whether used or i>seful for residential,
educational, commercial, institutional, community, private, oemi-private
or public purposes, including, without limitation, facilities such as
roads and public transportation systems, parks and recreational facili—
ties, water, sewer and drainage systems, electric, telephone and other
energy or communications systems or utilities and health, educational
and community facilities, and private facilities such as housing, com—
mercial and industrial enterprises, in each case of whatever kind or
character and under whatever form of ownership, and all necessary real
or personal property;

(7) "general development plan™ means a general land use and
land development plan lor the capital city area which contains the
elements set out in sec. 130 of this chapter;

€)) "municipality” means a home rule or general law ci
borough including but not limited to the capital city and a unified
municipality organized under AS 29.68.240 - 29.68.440;

(9) "private firm" means any private person, partnership,
corporation, foundation, trust, or other business entity whether orga-

nized for profit or not for profit;
(10) "public agency™ means any officer, department, board,
coramisalon, bureau, division, public c?rporatidn, agency or inﬁtru—
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mentality of the state, the United States, or any municipality3
b "specific development plans™ means the various plans
the implementation of each phase or segment of the general development
plan.
Sec. 2. AS 29.13 is amended by addling new sections to read:
ARTICLE 5. CAPITAL CITY INCORPORATION.

Sec. 29.18.510. INCORPORATION. There is created and incorporated
a city of. the state as the capital city of Alaska which is a city of the
first class. The capital city has all the powers of a first class city.

Sec. 29.18.520. BOUNDARIES. The boundaries of the capital city
shall include, all of that area of land designated by the voters of
Alaska as the new capital cite of the state.

Sec. 29.13.530, CITY COUNCIL. (@) Until council members elected
by the residents of. the capital city take office as provided in sec. 570
of this chapter, the council of the capital city shall have five mem—
bers. lour oi whom shall be appointed by the governor and shall serve at
the pleasure of the governor. The development corporation shal) desig—
nate one person to serve as a member of the council. Hie council mem—
bers appointed by the governor or designated by the development corpora—
tion shall serve an initial term which expires on the Monday following
the first Tuesday in October of the calendar year following the calendar
year of initial appointment or designation. Council members may be
reappointed by the governor or redesignated by the development corpora—
tion. Except as provided in sec. 570 of this chapter, the successors of
the initial appointees and designee shall serve for a term of two years
commencing an the date the initial appointments and designation expire.

Each appointee and designee, shall hold office for the term of his ap-

pointsient and until hi-.. successor has been appointed or designated and

has qualified.

COMMITTEE COPJ
| 1

-21- hcssh 126 (Rules )en§rossed

| ; . - g



(b) Council members appointed by the governor or designated by the
development corporation need not be residents ox the capital city.

(c) The council shall elect a chairman from among its membership,
the chairman presides at council meetings, determines the agenda for
council meetings, end carries out the other duties specified by ordi—
nance .

Bee. 29 18.540. FILLING A VACANCY. IfT a vacancy occurs among the
members appointed by the governor, the governor shall designate the
replacement who shall serve for the unexpired portion of the term.

Sec. 29.18.550. APPOINTMENT OF CITY OFFICIALS. Until a mayor 1is
elected in accordance with sec. 570 of this chapter, the council shall
appoint a city manager for the capital city to serve at the pleasure of
the council. The city manager may not be a council member.

Sec 29.18.570. TRANSITION. (a) Vihen the capital city attains a
population of 400 permanent resident voters, as certified by the lieute—
nant governor based on the best information available, the lieutenant
governor shall notify the council of this determination. The lieutenant
governor shall specify an election date which shall be the first Tuesday
of October following the notification, except that if it is less than
six months from the date of the certification to the first Tuesday of
October then the election date shall be the first Tuesday of October of
the year following. The elected members shall take office on the Monday
following the election.

(b) After the lieutenant governor has specified the election date,
the council shall make arrangements for an election at vihich five coun—
cil members and a mayor shall be elected In the manner prescribed by

ordinance and law. The expanses of the election shall be borne by the

state. Hie council of the capital city shall have six members. The

governor shall designate one council member holding office on the date
acsst 126(Rules Jengrossed - 22
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ot the election to remain a member of the council for a single thrae-
year tarm corrimencing on the date Che elected council members take
office. The successors to the appointed council members shall be
elected by the residents, except that if the appointed council member
leaves office during the three years, the governor may appoint a succes—
sor. The terms of all other appointed or designated council members
expire when the elected council members take office. The term of
elected council members is as provided in AS 29.23.200(c) except that
three of the members are elected for an initial term of one year.

See. 29.13.580. PLASHING AND ZOHINC AUTHORITY. The general deve—
lopment plan and specific development plans constitute the land U3e plan
for the capital city area. When a parcel of land has been developed in
accordance with the applicable specific development plan, that parcel
becomes subject to all planning, zoning, subdivision, building code or
other similar ordinances of the Matanuska-Susitna Borough.

Sec. 29.1S.590. TRANSFER OF UTILITIES TO CAPITAL CITY. The de-
velopmcat corporation, in cooperation with the capital city, shall
arrange for and agree to an orderly schedule for transferring to the
capital city ownership of, and financial and operational responsibility
for utilities and any other facilities which the development corporation
considers to be integral parts of the capital city infra-structure.
Before January 1, 1985, tho tion and the council of
the capital city shall jointly retain independent ""i1tants to study
and determine an orderly schedule lor transfer of those uti "M?* - -
facilities to the capital city. The study shall consider the capabili—

ties of the capital city and its existing and anticipated residents to

finance the cost of these utilities and other facilities and their

operating expenses. The consultants shall propose a recommended sche—

dule for and terms of transfer which are commensurate with the capital
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of the election to remain a member of the council for a single three-
year term commencing on the date the elected council members take

office. The successors to the appointed council members shall be

elected by the residents, except that if the appointed council member
leaves office during the three years, the governor may appoint a succes—
sor. The terms of all other appointed or designated council members
expire when the elected council members take office. The term of

elected council members is as provided in AS 29.23.200(c) except that
three of the members are elected for an initial term of one year.

Sec. 29.13.580. PLASHING AMD ZONING AUTHORITY. The general deve—
lopment plan and specific development plans constitute the land use plan
for the capital city area. When a parcel of land has been developed 1in
accordance with the applicable specific development plan, that parcel
becomes subject to all planning, zoning, subdivision, building code or
other similar ordinances ot the liatanuska-Susitna Borough.

Sec. 29.18.590. TRANSFER OF UTILITIES TO CAPITAL CITY. The de—
velopment corporation, 1in cooperation with the capital city, shall
arrange for and agree to an orderly schedule for transferring to the
capital city ownership of, and financial and operational responsibility
for utilities and any other facilities which the development corporation
considers to be integral parts of the capital city infra-structure,
before January 1, 1985, the development corporation and the council of
the capital city shall jointly retain independent consultants to study
and determine an orderly schedule for transfer of these utilities and
facilities to the capital city. Thu study shall consider the capabili—
ties of the capital city and its existing and anticipated residents to

finance the cost of these utilities and other facilities and their
operating expenses. The consultants shall propose a reconuiieuded sche—
dule for and terms of transfer which are commensurate with the capital
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city ¥ existing and anticipated population, tax base and any other
factors relating to its capability to finance and operate these facil—
ities as they consider appropriate. The development corporation shall,
after considering the consultants® report, propose a schedule of and
terms and conditions of the transfer to the capital City, which shall,
upon review and approval by the council, be included in an agreement
between the development corporation and the capital city. If the de—
velopment corporation and the capital city arc unable to agree within
six months after the development corporation submits its proposal, the
development corporation shall submit the proposal to the Legislative
Budget and Audit Committee which shall consider the proposal, and if the
committee considers it appropriate to do so, shall recommend to the
legislature legislation it considers desirable for the disposition of
the utilities and other facilities. If the legislature does not enact
legislation regarding the disposition within, one year after the proposal
is submitted to the Legislative Budget and Audit Committee, the develop—
ment corporation may at any time thereafter sell or dispose of the
utilities and facilities or any of them to a private person or entity or
.government body, or continue to operate them.
Sec. 29.18.600. DEFINITIONS. In secs. 510 - 600 of this chapter,
unless the context requires otherwise,
(1) "capital city area"™ means the. area described in sec, 520
of this chapter;
(2) Mcapital city” means the municipality incorporated by
this chapter;
(3) "development corporation”™ means the Alaska Capital City

Development Corporation-,

(4) "general development plan™ has the same? meaning as pro—

vided in AS 44.63.290 and includes amendments to the general development
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plan?

(5) "specific development plan™ has the sane meaning a:
provided in AS 44.63.290 and includes amendments to each specific
development plan.

Sec. 29.18.610. SHORT TITLE. Sections 510 - 610 of this chapter
may he cited as the Capital City Incorporation Act,

* Sec. 3. AS 18.56 is araended by adding a new section to read:

Sec. 18.56.094. HEW CAPITAL CITY MORTGAGE LOANS. In addition to
other powers granted in. this chapter, the corporation taay, without
regard to income limitation, make or participate in the making of mort—
gage loans to purchasers of residential housing in the new capital city
(AS 29.18.510 - 29.18.660) who are required to relocate with their jobs
to the new capital city.

* Sec. 4. AS 44.58.270 is amended by adding a new subsection to read:

(i) All references to the "reserve fund” in this section include
special accounts within the reserve fund which may be created by the
authority to secure the payment of particular bonds, including, without
limitation, bonds issued by the capital city established under AS 29.-
18.510, The commissioner of revenue may lend surpli 3 money in the
general fund to the authority for deposit to any account in the reserve
fund i1n an amount equal to the required debt service reserve. The loans
shall be made on such terms and conditions as may be agreed upon by the
commissioner oi revenue and the authority, including, without limita-
tion, terms and conditions providing that the loans need not be repaid
until the obligations of the corporation secured and to be secured by
the account in the reserve fund are no outstanding.

* Sec. 5. The commissioner of revenue may loan an amount not to exceed

$14,800,000 from surplus money in the general fund to the Alaska State
Housing Authority (AS 18.55.010 - 18.55.290) for the purpose of providing
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housing for persons ox lower income in the capital city area. The amounts
loaned shall be used by the authority for that purpose in accordance with the
provisions of AS 13.55.300 - 13.55.370. The loan or loans bv the cotamis-
atoner of revenue to the authority shall be made at the rate or rates of
y hd . \ e % ) Pl ; Y “a 1 * |1 0! r ' o ."l
interest and upon the terms and conditions as Che commissioner of revenue and
the authority may agree upon.

* Sec. 6 This Act takes effect 30 days after certification that a bond

issue for costs of relocation of the capital has been adopted by the voter-

of the state.
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Introduced: 2/4/777

Referred: Community & Regional
Affairs
1 IN THE SENATE BY RODEY
2 SENATE BILL NO. 126
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating to the requirements for runoff elec—
7 tions in municipal elections.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 29.28.040 is amended by adding a new subsection to read
10 (b) Except for elections for the office of mayor, a municipality
1 may by ordinance exempt itself from the requirements of this section
12 and provide for a plurality vote for election of officials.
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Original sponsor: Rodey Offered: 5/4/77
Referred: Judicialy
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2 HOUSE CS FOR SENATE BILL NO. 126

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the requirements for runoff elec—
7 tions in municipal elections.”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.28.040 is amended by adding a new subsection to read:
10 (b) A municipality may by ordinance exempt itself from the re—
n quirements of this section and provide for a plurality vote for election
» of officials.
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Offered: 6/16/78

Original sponsor: Rodey For Today's Calendar
1 IN THE SENATE BY THE RULES COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 126 (Rules)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TENTH LEGISLATURE - SECOND SESSION
5 A BILL
' For an Act entitled: "An Act relating to planning for and development of the
7 new Alaska capital, including incorporation of a new
8 capital city; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 44 is amended by adding a new chapter to read:

n CHAPTER 63. ALASKA CAPITAL CITY DEVELOPMENT CORPORATION.

r ARTICLE 1. FINDINGS.

13 Sec. 44.63.010. FINDINGS. (@) The legislature finds that it is
14 in the best interests of the state to create a new capital city and a
19 public corporation with the powers set out in this chapter to assure

16 that

w (1) the necessary governmental facilities at the new capital
18 city area are constructed in a manner and in time to assure the effi—
19 cient and orderly operation of state government;

D (2) the necessary housing for the residents of the new capi—
s tal city area is available on a basis consistent with the schedule for
Pz transfer of the departments of government;

23 (3) the necessary public facilities are provided in time to
24 accommodate the new residents of the capital city area and all citizens
25 having business with state government, and in a manner to accommodate
26 future growth of the area;

27 (4) due consideration is given to the social, economic and
28 environmental aspects of the new capital city which affect the

29 Matanuska-Susitna Borough and to the social, economic and environmental
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The exercise by the corporation of the powers conferred by this chapter
is considered an essential governmental function of the state.

Sec. 44.63.030. BOARD OF DIRECTORS. (a) The corporation is
governed by a board of directors which consists of 11 members: the
commissioner of community and regional affairs, the mayor of the new
capital city and the-mayor of the Matanuska-Susitna Borough, who serve
as directors ex officio with voting privileges, and eight directors
appointed by the governor and confirmed by a majority of the members of
the legislature in joint session. The governor shall appoint one
director to serve until the mayor of the new capital city is elected in
accordance with AS 29.18.570. No more than three of the appointed
directors may be full-time elected or appointed employees or officials
of the state or of any municipality. No state legislator may be
appointed or serve.

(b) The governor shall appoint directors with due regard to their
expertise and experience in areas relevant to public and private plan—
ning, development, finance, marketing, the general public interest and
state and municipal government. The appointed directors shall be resi—
dents and qualified voters of the state. The appointed directors serve
at the pleasure of the governor.

(¢) The governor may further designate three commissioners of
principal departments of state government to participate in meetings of
the board. The three commissioners so designated have no vote.

(d) The governor shall designate one of the appointed members as
chairman of the board of directors. The board shall elect a vice-
chairman from among its membership. The chairman shall call the initial

meeting of the board of directors within 30 days after taking office.
(e) Until appointment by the governor of the full board of direc—

tors and the holding of the initial meeting, the New Capital Site Plan-

-3- HCSSB 126(Rules)



Offered: 6/16/78

Original sponsor: Rodey For Today's Calendar
1 IN THE SENATE BY THE RULES COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 126 (Rules)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TENTH LEGISLATURE - SECOND SESSION
5 A BILL
P For an Act entitled: "An Act relating to planning for and development of the
7 new Alaska capital, including incorporation of a new
8 capital city; and providing for an effective date."”
° BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 Section 1. AS 44 is amended by adding a new chapter to read:
n CHAPTER 63. ALASKA CAPITAL CITY DEVELOPMENT CORPORATION.
r ARTICLE 1. FINDINGS.
13 Sec. 44.63.010. FINDINGS. (@) The legislature finds that it is
14 in the best interests of the state to create a new capitalcity and a
18 public corporation with the powers set out in this chapterto assure
0 that
v (1) the necessary governmental facilities at the new capital
18 city area are constructed in a manner and in time to assure the effi—
19 cient and orderly operation of state government;
Z.Y (2) the necessary housing for the residents of the new capi—
2 tal city area is available on a basis consistent with the schedule for
2 transfer of the departments of government;
23 (3) the necessary public facilities are provided in time to
24 accommodate the new residents of the capital city area and all citizens
25 having business with state government, and in a manner to accommodate
0 future growth of the area;
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(4) due consideration is given to the social, economic and
environmental aspects of the new capital city which affect the

Matanuska-Susitna Borough and to the social, economic and environmental
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conditions to prevail within the capital city area;

(5) the planning, design and construction of the governmental
ard public facilities, and residential housing proceed on a coordinated
and expedited basis so that the departments of government can provide
essential governmental functions for the health, safety and welfare of
the citizens of the state at the capital city without interruption.

(b) It is further found to be in the best interests cf the state
to

(1) expand the purposes of the Alaska Housing Finance Cor—
poration (AS 18.56) to make residents of the capital city area required
to relocate with their jobs eligible for lower interest race residential
mortgage financing by the Alaska Housing Finance Corporation;

(2) provide funding through the Alaska State Housing Autho—
rity (AS 18.55.010 - 18.55.290) for an adequate supply of housing for
lower income residents of the capital city area;

(3) provide a means for funding the administrative and capi—
tal costs associated with development of the new capital through loans
from the general fund;

(4) assist the new capital city to issue bonds to pay the
capital costs of the utilities and facilities to be transferred to it
and other capital costs incurred by it by authorizing the creation of a
special reserve account of the Alaska Municipal Bond Bank Authority (AS
44 .58) to secure bonds of the capital city.

ARTICLE 2. ESTABLISHMENT OF CORPORATION; POWERS.
Sec. 44.63.020. ALASKA CAPITAL CITY DEVELOPMENT CORPORATION.
There 1is created the Alaska Capital City Development Corporation. The

corporation is a public corporation and governmental instrumentality of
the state within the Department of Community and Regional Affairs but

has a legal existence independent of and separate from the state.
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The exercise by the corporation of the powers conferred by this chapter
is considered an essential governmental function of the state.

Sec. 44.63.030. BOARD OF DIRECTORS. (a) The corporation is
governed by a board of directors which consists of 11 members: the
commissioner of community and regional affairs, the mayor of the new
capital city and the mayor of the Matanuska-Susitna Borough, who serve
as directors ex officio with voting privileges, and eight directors
appointed by the governor and confirmed by a majority of the members of
the legislature in joint session. The governor shall appoint one
director to serve until the mayor of the new capital city is elected in
accordance with AS 29.18.570. No more than three of the appointed
directors may be full-time elected or appointed employees or officials
of the state or of any municipality. No state legislator may be
appointed or serve.

(b) The governor shall appoint directors with due regard to their
expertise and experience in areas relevant to public and private plan—
ning, development, finance, marketing, the general public interest and
state and municipal government. The appointed directors shall be resi—
dents and qualified voters of the state. The appointed directors serve
at the pleasure of the governor.

(c) The governor may further designate three commissioners of
principal departments of state government to participate in meetings of
the board. The three commissioners so designated have no vote.

(d) The governor shall designate one of the appointed members as
chairman of the board of directors. The board shall elect a vice-
chairman from among its membership. The chairman shall call the initial

meeting of the board of directors within 30 days after taking office.
(e) Until appointment by the governor of the full board of direc—

tors and the holding of the initial meeting, the New Capital Site Plan-
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ning Commission (AS 44.06.200 - 44.06.260) shall govern the corporation

as the board of directors. The members of the commission acting as the

board of directors of the corporation shall have the voting rights fixed
in AS 44.06.210 for commission members.

Sec. 44.63.040. TERM OF OFFICE. Appointed directors serve for
terms of four years. Terms shall be staggered. Initial terms shall be
two members serving for one year, two members serving for two years, two
members serving for three years, two members serving for four years, and
one member serving for five years. An appointee to fill a vacancy shall
hold office for the balance of the term for which his predecessor on the
board was appointed.

Sec. 44.63.050. QUORUM. (a) A majority of the directors of the
corporation constitutes a quorum for the transaction of business and the
exercise of the powers and duties of the board unless otherwise required
by this chapter.

()] A vacancy on the board does not impair the authority of a
quorum of the board to exercise all the powers and perform all the
duties of the board.

Sec. 44.63.060. COMPENSATION OF DIRECTORS. Appointed directors
receive $200 for each meeting day if they attend the meeting and are
entitled to per diem and travel allowances as provided by law for mem—
bers of state boards and commissions.

Sec. 44.63.070. EMPLOYMENT OF PERSONNEL. (@) The board shall
appoint and determine the salary of a person to serve at the pleasure of
the board as executive director. lhe executive director 1is the chief
executive officer of the corporation. The executive director may not be

a member of the board of directors of the corporation.

(b) The board of directors may appoint and determine the salary of

other officers specified in the bylaws of the corporation, with the
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powers and duties as set out in the bylaws.

(c) The executive director, with the approval of the board, may
employ additional staff, and may retain others considered necessary or
appropriate to carry out the purposes of the corporation.

(d) Officers and employees of the corporation are in the exempt
service under AS 39.25.

(e) Consultants and contractors shall be hired in accordance with
the provisions of AS 36.10.010.

Sec. 44.63.080. OTHER EMPLOYMENT OF DIRECTORS PERMITTED. A direc—
tor may hold any position of public or private employment, except as
provided in sec. 30(a) of this chapter, while serving on the board of
directors.

Sec. 44.63.090. MEETINGS. (a) Meetings of the board of director.?
are governed by the provisions of AS 44.62.310 and 44.62.312; in all
other respects the Administrative Procedure Act (AS 44.62) applies to
this chapter.

(b) The board shall establish procedures providing for newspaper
publication and other notice of all meetings sufficient to adequately
inform the public of the subject matter proposed to be acted on and
shall establish procedures providing for public participation at its
meetings.

Sec. 44.63.100. REGULATIONS. (@) The board may adopt, amend and
repeal regulations by resolution.

(b) The board shall make available to members of the public copies
of the corporation®s regulations and shall file copies of the regula—
tions in the office of the lieutenant governor within 10 days following

any action taken on the regulations.

(c) The adoption, amendment or repeal of regulations by the board
is subject to review in accordance with AS 24.20.400 - 24.20.460 and AS
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Sec. 44.63.110. DEVELOPMENT ADVISORY BOARD. (a) As soon as
practicable following the holding of the initial meeting of the board of
directors, the corporation shall establish a Development Advisory Board
to consider and advise the corporation upon matters concerning the
planning and development of, and provisions of services and facilities
in, the capital city area.

(b) The advisory board shall meet regularly at least four times a
year, and shall also meet with the board of directors of the corporation
at least once each year.

(c) In appointing the members of the advisory board, the board of
directors shall consider representation of the interests of municipal —
ities of the state, other public and private interests, state agencies,
and public or private organizations, groups or entities which the board
of directors considers to be significantly affected by the relocation of
the capital of the state.

(d) The members of the advisory board serve at the pleasure of the
board of directors without compensation, but are entitled to per dienm
and travel allowances as provided by law for members of state boards and
commissions.

(e) A member may hold any position of public or private employment
while serving on the advisory board.

Sec. 44.63.120. POWERS OF THE CORPORATION. In addition to other
powers granted by law and for the purpose of providing for the develop—
ment of the new capital city area, the corporation may

(1) sue and be sued;

(2) adopt and alter an official seal;

(3) adopt, amend or repeal bylaws and procedures for the

development of its programs, operations, properties and facilities;
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(4) enter into contracts and other instruments necessary or
convenient for the exercise of its powers under this chapter;
(5) acquire, hold, use, lease, mortgage, sell or otherwise

encumber or dispose of property of any kind, real, personal or mixed, or

any interest in it;

(6) establish terms and conditions for the acquisition or
disposal of its property;

(7) prepare or contract for the preparation of studies,
analyses, specifications, designs und estimates of cost for the con—
struction, development, reconstruction or improvement of any property
within the capital city area;

(8) manage or contract for the management of all or any part
of a development program or programs on the terras the corporation con—
siders appropriate;

(9) open streets and other public rights-of-way and provide
for facilities or services in connection with any development program;

(10) <charge and collect fees and charges for the use of facil—
ities or services, and cause the fees and charges to become a lien on
and run with the land and bind all future owners of the land by means of
covenants affecting the property which are recorded in the appropriate
recording district; the covenants may also provide that taxes imposed by
a municipality can be credited against the fees and charges to the
extent and upon any terms that are set out in the covenants;

(11) adopt or impose land use and building restrictions,
architectural, design, and land use controls through convenants, decla—
rations, or otherwise in furtherance of the purpose of this chapter on

any real property owned by the corporation; include the restrictions or

controls in contracts, conveyances and agreements; and cause the re—
strictions and controls, convenants or declarations to run with the land
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and bind all future owners of the land by filing them for record in the
appropriate recording district;

(12) plan, finance, develop, acquire, construct, reconstruct,
improve, operate, maintain, sell or otherwise dispose of structures,
appurtenances, systems and facilities under contractual or other ar—
rangements in connection with any specific development plan, or with the
purposes of this chapter;

(13) survey the real property within the capital city area;
undertake geological, environmental and other similar studies and anal—
yses of the property; and gather and disseminate all relevant informa—
tion pertaining to the suitability of any portion of the capital city
area for various land uses;

(14) make contracts, incur liabilities, borrow money at rates
of interest, maturities and onother terms and conditions that the
corporation may determine and secure any of its obligations by mortgage
or pledge of all or any of its real orpersonal property or any interest
in the property, whether then owned or thereafter acquired;

(15) pledge its fees, <charges and other revenues and receipts,
and assign or pledge the lease or leases or sales contracts on any
portion or all of its real or personal property, and the income received
by virtue of any lease or leases or sales contracts, and consent to
modifications of rate of interest, time of payment of any installment of
principal or interest, security, or any other term of any mortgage,
mortgage loan, mortgage loan commitment, contract or agreement to which
the corporation 1is a party;

(16) obtain insurance or bond against any losses from insurers
authorized to do business in the state as it considers desirable;

(17) accept gifts, grants or loans from any source;

(18) enter into agreements with any public agency to carry out

HCSSB 126 (Rules) - 8-



the purposes of this chapter; )

(19) enter into agreements to pay annual sums in lieu ofIEaxes
to a municipality in respect of any real property which is owned by the
corporation and which is exempt from taxation under this chapter; and

(20) do any and all things necessary or convenient to carry
out the purposes of this chapter and exercise the powers granted in this
chapter.

ARTICLE 3. CAPITAL CITY DEVELOPMENT PLANS,

PROPERTY, MUNICIPAL AGREEMENTS AND CONTRACTS.

Sec. 44.63.130. FORMULATION AND PROCEDURE FOR OBTAINING APPROVAL
OF DEVELOPMENT PLANS. (@) The corporation shall prepare a general
development plan for the capital city area. The general development
plan shall be based on the initial and proposed overall site specific
development plan submitted to the legislature by the New Capital Site
Planning Commission under AS 44.06.230(j) and, 1in addition, shall
includebut not be limited to thefollowing elements:

(1) a statement of the proposed uses of land throughout the
capital city area as a whole with a general allocation of projected
amounts and proportions of land to be devoted to governmental, residen—
tial, commercial, industrial, institutional and public uses, indicating
the anticipated population and building densities for the capital city
area based upon the proposed mix of such land uses;

(2) a statement of the projected cost, number, nature and
generalized locations of facilities, including but not limited to,
governmental and institutional facilities relating to the functioning of
the capital city area as the new capital of the state, public transpor—

tation and major arterial street systems, parks and recreational facil—
ities, water, sewer and drainage systems, electric, telephone and other

energy orcommunications systems or utilities, and health, educational
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and community facilities, and a statement of the method and approximate
time period by which the facilities described in this paragraph are to
be provided;

(3) a statement of the approximate projected time schedule
for the stages of development of the capital city area, both as to
various parts of the capital city area and as to the various types or
categories of land uses proposed;

(4) a statement of the projected means of financing of the
facilities referred to in (2) of this subsection, the anticipated
sources of funds necessary, the times at which the funds shall be pro—
vided, and the means by which borrowed money shall be repaid;

(5) additional statements or documentation as the corporation
considers necessary or appropriate.

(b) The general development plan shall include a determination of
the minimum acreage of land to be allocated for the location and con—
struction of state offices and related state facilities; and the minimum
acreage of land to be set aside and allocated for parks, lakes, recrea—
tion and open space use, with facilities necessary for their use and
enjoyment, which, when developed, shall be accessible to the general
public for its use and enjoyment. The provisions of the general deve—
lopment plan described in this subsection may not be amended.

(c) The corporation shall hold at least one hearing in each ju-—
dicial district of the state to receive comments from interested parties
on the general development plan proposed by the corporation. Each
hearing shall be held in a community of the state selected in the dis—
cretion of the board after public notice by publication in a newspaper

of general circulation in the municipality at least 30 days before the
commencement of the hearing.

(d) Following the completion of public hearings, the board of
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directors shall adopt the general development plan, which may be ap-—

proved, with or without amendment, by at least two-thirds vote of the

full membership of the board and upon a finding that the general deve—

lopment plan is in accordance with and furthers the purposes of this

chapter.

The general development plan becomes effective only after

review and comment by the assembly of the Matanuska-Susitna Borough.

Comment from the assembly must be submitted within 60 days of submission

of the plan to the assembly.

O

Amendments to the general development plan may be proposed by

the assembly of the Matanuska-Susitna Borough.

Sec.

Following adoption of the general

44.63.140. ADOPTION OF SPECIFIC DEVELOPMENT PLANS. (€))

development plan, the board shall

prepare one or more specific development plans which shall include, but

not be limited to, the following elements:

within the area to be developed,

(1) a description of the area to be developed;

(2) a detailed and specific statement of the proposed uses

all buildings and structures;

(3) a general description of the

including proposed general locations of

land use restrictions or

covenants to be placed on the area to be developed;

(4) a map of the existing and proposed transportation and

utility systems within the area;

(5) a statement of the methods by which the property within

the area may be disposed of;

development plan and the general

(6) a statement of the relationship between the specific

development plan; and

(7) additional statements or documentation as the board

considers necessary or appropriate.

()

Each specific development plan shall be approved or amended by

-11-
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the board of directors. A specific development plan becomes effective
only after review and comment by the assembly of the Matr iska-Susitna
Borough. Comment from the assembly must be submitted within 60 days of
submission of the plan to the assembly. A specific development plan
shall constitute the controlling document and land use plan for the area
to be developed. In acting upon a proposed specific development plan,
the board of directors shall be guided by the purposes of this chapter
and particularly

(1) the degree to which the specific development plan is in
substantial conformity with the general development plan; if the board
of directors determines that the specific development plan under con-—
sideration constitutes a substantial change from the general development
plan, the board shall consider the changed circumstances or other fac—
tors which warrant a change from the general development plan as pre—
viously approved! any specific development plan constituting a sub—
stantial change shall be subject to the same provisions that are applic—
able to amendments to the general development plan under sec. 130(d) of
this chapter; approval of a specific development plan is an amendment to
the relevant portion of the general development plan;

(2) the location and adequacy of all streets and highways,
transportation facilities, public utilities, community and recreational
facilities, and all public services necessary to serve the land uses
contemplated by the specific development plan;

(3) the effect of all proposed land uses within the specific
development plan upon adjacent land uses, whether existing or proposed,
located within or adjacent to the capital city area.

Sec. 44.63.150. RELATIONSHIP OF CORPORATION, THE STATE AND MUNI —
CIPALITIES. (d) In carrying out the purposes of this chapter, the

corporation shall work closely with, consult and cooperate with the
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state, the Matanuska-Susitna Borough, and the capital city, and their
departments, agencies or instrumentalities.

(b) All state agencies and all municipalities may cooperate with
the corporation and may extend to the corporation, with or without
consideration, any function, or other assistance which they are em—
powered to render or perform and enter into agreements with the cor—
poration. Upon the corporation®s request, any governmental entity may
transfer to the corporation any officers and employees the corporation
considers necessary to assist the corporation in carrying out its func—
tions and duties under this chapter. Officers and employees so trans—
ferred retain their status and rights as public employees and are com—
pensated by their employing agency which shall continue to exercise all
of its rights as employer.

(c) The corporation may enter into agreements with the capital
city providing that the city furnish, as necessary, for the capital city
area included in any specific development program which has not yet been
completed, municipal services as fixed in the agreements. The agreements
may provide for payment by the corporation to the city of the costs of
these services on a formula or other basis as may be fixed in the agree—
ments .

(d In implementing the development program, the corporation may
enter into contractual agreements with any public agency for the fur—
nishing of any facilities or services necessary or desirable for the
development program.

(e) The corporation, on behalf of itself or in its own name on
behalf of any person performing work in connection with the general

development plan or a specific development plan, shall develop and keep
current by periodic revision a facility procurement process schedule.

The schedule shall identify the dates by which reviews and approvals, by
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state agencies, and issuance of necessary permits, must be completed in
order to allow work to proceed in accordance with the plan.

(f) The corporation shall submit the facility procurement process
schedule to the capital coordinating committee. The committee consists
of the commissioners of transportation and public facilities, public
safety, health and social services, environmental conservation, natural
resources, Tfish and game, labor, commerce and economic development,
community and regional affairs, and a representative of the Office of
the Governor. The chairman of the committee, shall be the commissioner
of transportation and public facilities. The committee, with the
cooperation of the corporation, shall ensure that submissions made by
the corporation as required by statute, codes, and regulations are pro—
cessed expeditiously. The committee and the corporation, or the cor—
poration itself, may propose to the governor revision of procedures,
statutes, codes or regulations when necessary to expedite the corpora—
tion"s work.

() The specific development plan and any amendments shall be
recorded in the appropriate recording district.

Sec. 44.63.160. ACQUISITION OF REAL PROPERTY. Upon making a
finding that it is necessary or convenient to acquire any real property,
or an interest in it, located in the capital city area, or any real
property located outside the capital city area, for the purpose of pro—
viding water, sewer, road, airport or other utility or facility for the
capital city area, for its immediate or future use, the corporation may
request the state, acting on behalf of the corporation, to acquire the

property in any lawful manner, including the exercise of the power of

eminent domain.
Sec. 44.63.170. STATE LOANS. The commissioner of revenue may loan

to the corporation from surplus money in the general fund a sum not to
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exceed $153,000,000. Before any disbursement of the proceeds of the

I vee
loan, the commissioner of revenue, with the approval of the governor:
shall enter into a loan agreement with the corporation providing for the
terms of repayment of the loan over the period of years and at the rate
or rates of interest as may be fixed in the loan agreement. The loan
agreement shall provide for (1) a periodic disbursement schedule of the
loan proceeds consistent with the progress of the general development
plan of the corporation during each fiscal year of the state and consis—
tent with the projected financial ability of the state to disburse loan
proceeds in each fiscal year, and (2) an annual or other periodic review
procedure by a committee consisting of the commissioner of revenue and
four commissioners of principal departments of state government
appointed by the governor to determine (A) whether the financial and
economic projections contained in the general development plan and
specific development plans are being fulfilled, and (B) whether the
financial condition of the state will accommodate each annual loan
disbursement. The Legislative Budget and Audit Committee shall make the
same review provided for in the agreement and report its findings to the
committee. The loan agreement shall provide that the recommendations of
the committee, based on the determinations made by the committee, shall
govern the amount of each loan disbursement.

Sec. 44.63.180. DISPOSITION OF PROPERTY. (a) The corporation
shall adopt regulations for the sale, lease or other disposal of pro—
perty under this chapter. After adoption of regulations and of one or
more specific development plans, the corporation may sell, lease or
otherwise dispose of, all or any portion of the property encompassed by

the plans to any person, either public or private, upon the terms and

conditions it determines but only if the board of directors specifically

finds that the terms and conditions of the sale, lease or other disposal
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arrangement are in substantial conformity with the plans. Before the
sale, lease or other disposal of any property by the corporation, public
notice of the intention of the corporation to do so shall be given by
publication of a general description of the terms at least 10 days
before the sale, lease or disposal in a newspaper of general circulation
in the Third Judicial District.

(b) Notwithstanding any other law any sale, lease or other dispo—
sal of property may be made without public bidding or public sale, under
a negotiated contract, agreement or lease and containing any terras the
corporation determines to be necessary or desirable for the implementa—
tion of a specific development plan if public notice 1is given in accor—
dance with (@) of this section.

(c) The real property in the capital city area is not subject to
the provisions of the Alaska Land Act (AS 38.05).

Sec. 44.63.190. TRANSFER OF STATE-OWNED REAL PROPERTY. The com—
missioner of natural resources and any other state official having
jurisdiction over the conveyance or transfer of state-owned land shall,
within 60 days after the written request of the chairman of the cor—
poration, convey to the corporation all of the state land, including
land under water, 1lying within the capital city area. The transfer and
conveyance shall contain reservations required by federal law and the
Alaska constitution.

Sec. 44.63.200. CONSTRUCTION CONTRACTS. (@) The corporation
shall adopt regulations under this chapter establishing procedures for
entering into contracts for construction of facilities and improvements
on all or any part of any development program in accordance with the

procedures established in AS 35.15. No construction contract may be

entered into requiring the expenditure of borrowed funds unless the

funds or a commitment letter are in the hands of the corporation.
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(b) Notwithstanding the provisions of (a) of this section or any
other law, the corporation may adopt regulations providing that it may,
when it finds that the bid process of (a) of this section would unrea—
sonably impede implementation of a development program or would other—
wise be detrimental to the financial objectives underlying the develop—
ment program, enter into a construction contract for all or any part of
a development program without public bidding. The negotiated contract
may contain any terms the corporation considers necessary or desirable
for the implementation of the development program. No contract under
this subsection except contracts for personal services or contracts
involving the expenditure of less than $20,000 may be entered into
unless the corporation has given public notice of its intention to enter
into the contract at a meeting at which the proposed contract is avail—
able for inspection and an opportunity for members of the public to be
heard is afforded. The corporation shall include in the report required
by sec. 370 of this chapter a statement of the circumstances justifying
a contract entered into ui Jer the authority of this subsection.

Sec. 44.63.210. MONEY OF THE CORPORATION. The legislative auditor
may examine all the accounts and books of the corporation and all other
records and papers relating to its financial standing. The Legislative
Budget and Audit Committee shall conduct an examination at least once
every two years or may accept an independent audit of the corporation by
a firm of certified public accountants made at the request of the cor—
poration in satisfaction of the examination requirement.

Sec. 44.63.220. TAX EXEMPTION. The interest of the corporation in
the real and personal property of the corporation and its assets, income

and receipts are declared to be property of a political subdivision of

the state and shall be exempt from all taxes and special assessments of

the state or a political subdivision of the state. The interest of
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others in real or personal property of the corporation is taxable by the
Matanuska-Susitna Borough and the capital city to the extent authorized
by law.

ARTICLE 6. GENERAL PROVISIONS.

Sec. 44 _63.230.EXECUTIVE BUDGET ACT. The corporation is subject
to the provisions of the Executive Budget Act (AS 37.07).

Sec. 44.63.240. ANNUAL BUDGET. The board of directors shall
review and approve, by a two-thirds vote of members of the board, the
annual operational and capital program and budget for the corporation
and may, by two-thirds vote, amend the program and budget. No corporate
funds may be expended or money borrowed except in accordance with appro—
priations .

Sec. 44.63.250. ANNUAL REPORT. The corporation shall submit to
the governor, the Legislative Budget and Audit Committee, and the com—
mittee established by sec. 170 of this chapter, within three months
after the end of the corporation"s fiscal year, a complete financial
report audited by a certified public accountant or firm of certified
public accountants, which shows

(1) its receipts and expenditures during its fiscal year;

(2) its assets and liabilities at the end of its fiscal year,
including a schedule of its leases and mortgages and the status of
reserve, special and other funds;

(3) the progress of fulfillment of the financial and economic
projections contained in the general development and specific develop—
ment plans; and

(4) its operations and accomplishments and any material pro—

blems encountered in implementing the development plan.

Sec. 44.63.260. CONFLICTS OF INTEREST. () No director or em—

ployee of the corporation or member of the advisory board may partici-
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pate in any decision of the corporation in which he has a direct or
indirect financial interest.

(b) The executive director and members of the board of directors
are subject to AS 39.50.

Sec. 44.63.270. LIMITATION OF LIABILITY. No person executing a
note of the corporation is liable personally on such obligations by
reason of their issuance.

Sec. 44.63.280. TERMINATION OF CORPORATION. (@) Unless a deter—
mination is made under (b) of this section to extend the existence of
the corporation, the existence of the corporation shall terminate upon
the occurrence of any of the following eve“fs; (1) the board"s deter—
mination that the general development plan has been substantially imple—
mented; (2) the attainment by the capital city of a population of 10,000
as certified by the Department of Community and Regional Affairs; or (3)
the arrival of the year 1988.

(b) Not Ilater than one year before the anticipated occurrence of
any of the events in (a) of this section, the board of directors shall
recommend to the legislature and the legislature shall determine whether
the corporation shall continue in existence beyond the occurrence of the
event.

Sec. 44.63.290. DEFINITIONS. In this chapter, unless the context
requires otherwise,

(1) "“capital city area"™ or "capital city site" means the area
specified in AS 29.18.520;

(2) Mcapital city" means the municipality created under AS
29.18.510;

(3) “"corporation" means the Alaska Capital City Development

Corporation created by sec. 20 of this chapter;

(4) T"advisory board" means the Development Advisory Board
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created under sec. 110 of this chapter;

(5) "development program" means one or more works, under—
takings or improvements (surface, subsurface, or overhead) or buildings
constructed, reconstructed, or improved or to be constructed, recon-—
structed, or improved by the corporation within the capital city area,
under one or more specific development plans, as the corporation con—
siders necessary or appropriate;

(6) "facility” means any utility or infra-structure plant and
any system or improvement, whether used or useful for residential,
educational, commercial, institutional, community, private, semi-private
or public purposes, 1including, without limitation, facilities such as
roads and public transportation systems, parks and recreational facili—
ties, water, sewer and drainage systems, electric, telephone and other
energy or communications systems or utilities and health, educational
and community facilities, and private facilities such as housing, com—
mercial and industrial enterprises, in each case of whatever kind or
character and under whatever form of ownership, and all necessary real
or personal property;

(7) "general development plan” means a general land use and
land development plan for the capital city area which contains the
elements set out in sec. 130 of this chapter;

(8) "municipality” means a home rule or general law city or
borough including but not limited to the capital city and a unified
municipality organized under AS 29.68.240 - 29.68.440]

(9) “private firm" means any private person, partnership,
corporation, foundation, trust, or other business entity whether orga—

nized for profit or not for profit;

(10) "public agency”™ means any officer, department, board,

commission, bureau, division, public corporation, agency or instru-
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mentality of the state, the United States, or any municipality;

(11) "specific development plans”™ means the various plans
the implementation of each phase or segment of the general development
plan.

Sec. 2. AS 29.18 is amended by adding new sections to read:
ARTICLE 5. CAPITAL CITY INCORPORATION.

Sec. 29.18.510. INCORPORATION. There 1is created and incorporated
a city of the state as the capital city of Alaska which is a city of the
first class. The capital city has all the powers of a first class citv.

Sec. 29.18.520. BOUNDARIES. The boundaries of the capital city
shall include all of that area of land designated by the voters of
Alaska as the new capital site of the state.

Sec. 29.18.530. CITY COUNCIL. (@ Until council members elected
by the residents of the capital city take office as provided in sec. 570
of this chapter, the council of the capital city shall have five mem—
bers, four of whom shall be appointed by the governor and shall serve at
the pleasure of the governor. The development corporation shall desig—
nate one person to serve as a member of the council. The council mem—
bers appointed by the governor or designated by the development corpora—
tion shall serve an initial term which expires on the Monday following
the first Tuesday in October of the calendar year following the calendar
year of initial appointment or designation. Council members may be
reappointed by the governor or redesignated by the development corpora—
tion. Except as provided in sec. 570 of this chapter, the successors of
the initial appointees and designee "ehall serve for a term of two years
commencing on the date the initial appointments and designation expire.

Each appointee and designee shall hold office for the term of his ap—

pointment and until his successor has been appointed or designated and
has qualified.
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(b) Council members appointed by the governor or designated by the
development corporation need not be residents of the capital city.

<c) The council shall elect a chairman from among its membership.
The chairman presides at council meetings, determines the agenda for
council meetings, and carries out the other duties specified by ordi—
nance .

Sec. 29.18.540. FILLING A VACANCY. If a vacancy occurs among the
members appointed by the governor, the governor shall designate the
replacement who shall serve for the unexpired portion of the term.

Sec. 29.18.550. APPOINTMENT OF CITY OFFICIALS. Until a mayor is
elected in accordance with sec. 570 of this chapter, the council shall
appoint a city manager for the capital city to serve at the pleasure of
the council. The city manager may not be a council member.

Sec. 29.18.570. TRANSITION. (a) When the capital city attains a
population of 400 permanent resident voters, as certified by the lieute—
nant governor based on the best information available, the lieutenant
governor shall notify the council of this determination. The lieutenant
governor shall specify an election date which shall be the first Tuesday
of October following the notification, except that if it is less than
six months from the date of the certification to the first Tuesday of
October then the election date shall be the first Tuesday of October of
the year following. The elected members shall take office on the Monday

following the election.

() After the lieutenant governor has specified the election date,

the council shall make arrangements for an election at which five coun—
cil members and a mayor shall be elected in the manner prescribed by

ordinance and law. The expenses of the election shall be borne by the

state. The council of the capital city shall have six members. The

governor shall designate one council member holding office on the date
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of the election to remain a member of the council for a single three-
year term commencing on the date the elected council members take

office. The successors to the appointed council members shall be

elected by the residents, except that if the appointed council member
leaves office during the three years, the governor may appoint a succes—
sor. The terms of all other appointed or designated council members
expire when the elected council members take office. The term of

elected council members 1is as provided in AS 29.23.200(c) except that
three of the members are elected for an initial term of one year.

Sec. 29.18.580. PLANNING AND ZONING AUTHORITY. The general deve-—
lopment plan and specific development plans constitute the land use plan
for the capital city area. When a parcel of land has been developed in
accordance with the applicable specific development plan, that parcel
becomes subject to all planning, zoning, subdivision, building code or
other similar ordinances of the Matanuska-Susitna Borough.

Sec. 29.18.590. TRANSFER OF UTILITIES TO CAPITAL CITY. The de —
velopment corporation, in cooperation with the capital city, shall
arrange for and agree to an orderly schedule for transferring to the
capital city ownership of, and financial and operational responsibility
for utilities and any other facilities which the development corporation
considers to be integral parts of the capital city infra-structure.
Before January 1, 1985, the development corporation and the council of
the capital city shall jointly retain independent consultants to study
and determine an orderly schedule for transfer of these utilities and
facilities to the capital city. The study shall consider the capabili—
ties of the capital city and its existing and anticipated residents to

finance the cost of these utilities and other facilities and their

operating expenses. The consultants shall propose a recommended sche—

dule for and terms of transfer which are commensurate with the capital
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city"s existing and anticipated population, tax base and any other
factors relating to its capability to finance and operate these facil—
ities as they consider appropriate. The development corporation shall,
after considering the consultants™ report, propose a schedule of and
terms and conditions of the transfer to the capital city, which shall,
upon review and approval by the council, be included in an agreement
between the development corporation and the capital city. If the de—
velopment corporation and the capital city are unable to agree within
six months after the development corporation submits its proposal, the
development corporation shall submit the proposal to the Legislative
Budget and Audit Committee which shall consider the proposal, and if the
committee considers it appropriate to do so, shall recommend to the
legislature legislation it considers desirable for the disposition of
the utilities and other facilities. IT the legislature does not enact
legislation regarding the disposition within one year after the proposal
is submitted to the Legislative Budget and Audit Committee, the develop—
ment corporation may at any time thereafter sell or dispose of the
utilities and facilities or any of them to a private person or entity or
government body, or continue to operate them.
Sec. 29.18.600. DEFINITIONS. In secs. 510 - 600 of this chapter,

unless the context requires otherwise,

(1) “capital city area" means the area described in sec. 520
of this chapter ;

(2) Mcapital city" means the municipality incorporated by
this chapter;

(3) "development corporation” means the Alaska Capital City

Development Corporation;

(4) "general development plan” has the same meaning as pro—

vided in AS 44.63.290 and includes amendments to the general development
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plan;

o) "specific development plan" has the same meaning as
provided in AS 44.63.290 and includes amendments to each specific
development plan.

Sec. 29.18.610. SHORT TITLE. Sections 510 - 610 of this chapter
may be cited as the Capital City Incorporation Act.

* Sec. 3. AS 18.56 is amended by adding a new section to read:

Sec. 18.56.094. NEW CAPITAL CITY MORTGAGE LOANS. In addition to
other powers granted in this chapter, the corporation may, without
regard to income limitation, make or participate in the making of mort—
gage loans to purchasers of residential housing in the new capital city
(AS 29.18.510 - 29.18.660) who are required to relocate with their jobs
to the new capital city.

* Sec. 4. AS 44.58.270 is amended by adding a new subsection to read:

(i) All references to the "reserve fund" in this section include
special accounts within the reserve fund which may be created by the
authority to secure the payment of particular bonds, including, without
limitation, bonds issued by the capital city established under AS 29.-
18.510. The commissioner of revenue may lend surplus money in the
general fund to the authority for deposit to any account in the reserve
fund in an amount equal to the required debt service reserve. The loans
shall be made on such terms and conditions as may be agreed upon by the
commissioner of revenue and the authority, including, without limita—
tion, terras and conditions providing that the loans need not be repaid
until the obligations of the corporation secured and to be secured by
the account in the reserve fund are no longer outstanding.

* Sec. 5. The commissioner of revenue may loan an amount not to exceed

$14,800,000 from surplus money in the general fund to the Alaska State
Housing Authority (AS 18.55.010 - 18.55.290) for the purpose of providing
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housing for persons of lower income in the capital city area. The amounts
loaned shall be used by the authority for that purpose in accordance with the
provi3ioi " of AS 18.55.300 - 18.55.370. The 1loan or loans by the commis—
sioner of revenue to the authority shall be made at the rate or rates of
interest and upon the terms and conditions as the commissioner of revenue and
the authority may agree upon.

* Sec. 6. This Act takes effect 30 days after certification that a bond

issue for costs of relocation of the capital has been adopted by the voters

of the state.
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February 4, 1977

The Honorable John L. Rader
President of the Senate
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. President:

Under the authority of art. 1IlI, sec. 18 of the Alaska
Constitution, and in accordance with AS 24.30.060(b)
and the Uniform Rules of the Alaska State Legislature,
I am transmitting a bill related to commercial fishing
licensing. The Dbill would eliminate the currently
required gear license and commercial fishing license
for holders of entry permits and thus simplify the
paper-work of license applications for ali concerned,
especially the fishermen. The number of pieces of
paper necessary to fish would be decreased from 4 to 2.
One of these two, the vessel license, would be freely
transferable between fishermen using the same vessel as
it would be issued "anonymously”™ to a vessel, not to a
person. The function of issuing vessel licenses would
be transferred from the Department of Revenue to the
Commercial Fisheries Entry Commission.

The bill would authorize the Entry Commission to es—
tablish permit fees to reflect the inclusion of foes
formerly required for gear and commercial license.
Finally, the bill amends statutes relating to the
Commercial Fishing Loan Program and the Fisherman®s
Firnd to reflect all these licensing changes.

I urge special consideration of this bill as it
implements a part of recommendation number 3 (revised)
of the Management and Efficiency Review study.

Sincerely,

Jay S. Hammond
Governor
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Rules Committee by request Offered: 4/25/77
of the Governor Referred: Rules

THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 128 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to commercial fishing licensing; and

BE

providing for an effective date."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.065 1is amended to read:

Sec. 16.05.065. APPLICATION EXTENSION. (@) The commissioner

shall extend the time and dates during which application may be made for

fish or game [LICENSING OR] registration if he finds that
(1) the conservation and management of the fish or game
resource will not be affected adversely; and
(2) the failure to timely apply is the result of excusable
neglect.
(b) The fee for an extension granted under this section is $45.
[UPON THE GRANTING OF AN EXTENSION TO AN APPLICANT AND UPON THE APPLI —
CANT*S COMPLIANCE WITH THIS CHAPTER, THE COMMISSIONER OF REVENUE OR HIS
AUTHORIZED DEPUTY SHALL ISSUE THE APPROPRIATE LICENSES AND TAGS.]
(c) As used in this section, "excusable neglect” does not include

unfamiliarity with or ignorance of applicable laws and regulations. In

order to show excusable neglect, a person must have demonstrated, before

the registration deadline, an intent to harvest fish or game. [THE FEE
FOR AN EXTENSION GRANTED UNDER THIS SECTION IS $45.]
* Sec. 2. AS 16.05.450(a) 1is amended to read:
ARTICLE 4. LICENSING OF COMMERCIAL FISHING CREW-
MEMBERS [FISHERMEN], AND VESSELS [AND GEAR].
(@) The commissioner of revenue or his authorized agent [DEPUTY]
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shall issue a crewmember fishing license under sec. 480 of this chapter
to Mch qualified person who files a written application at a place
[PLACES] 1in the state designated by the commissioner, containing the
reasonable information required by the commissioner together with the
required fee. The application shall be simple in form and shall be
executed by the applicant under the penalty of perjury.

Sec. 3. AS 16.05.450(b) is repealed and re-enacted to read:

(b) The Commercial Fisheries Entry Commission shall issue a
vessel license under sec. 490 of this chapter to each qualified vessel
for which a written application has been filed at a place in the state
designated by the commission, containing the reasonable information
required by the commission together with the required fee. The applica—
tion shall be simple in form and shall be executed by the applicant
under the penalty of perjury.

Sec. 4. AS 16.05.460 is amended to read:

Sec. 16.05.460. COMMISSIONER OF REVENUE MAY APPOINT AGENTS
[DEPUTIES]. The commissioner of revenue may appoint qualified persons
as his agents [DEPUTIES] to receive applications, issue licenses, and
collect license fees under secs. 440 - 480 r7201 of this chapter, and to
assist in the completion of annual application or renewal forms for
interim-use permits and entry permits issued under ch. 43 of this title.
Sec. 5. AS 16.05.470 is amended to reed:

Sec. 16.05.470. FEE FOR ISSUANCE OF LICENSES AND INTERIM-USE OR
ENTRY PERM.TS. (a) A person appointed and authorized by the commis—
sioner of revenue to sell licenses under secs. 440 - 480 [720] of this
chapter, except salaried employees of the state, shall retain the sum of
15 TFIVEl per cent of the fee for the issuance of a license. An agent

[A DEPUTY1 shall transmit monthly to the commissioner all license fees

collected by him, Iless the authorized commission, together with a full
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1 accounting of the fees. The commissioner shall make monthly remittances

2 of the fees collected to the proper state official. The commissioner is
3 not liable for defalcation or failure to account for the f._ s collected
4 by an agent [A DEPUTY], but he shall require a bond in the sum he con—
5 siders adequate, conditioned upon the faithful accounting of money

6 collected.

7 * Sec. 6. AS 16.05.470 is amended by adding a new subsection to read:

8 (b) A person appointed by the commissioner of revenue under sec.

g 460 of this chapter to issue licenses under secs. 440 - 480 of this

10 chapter, except salaried employees of the state, shall retain the sum

1 of 15 per cent of the interim-use or entry permit fee for assisting in
(%) completion of the annual application or renewal form for the interim-use
13 or entry permit. An agent shall transmit promptly to the Commercial

Fisheries Entry Commission all application or renewal forms and fees
15 collected by him, less the authorized commission, together with a full

16 accounting of the fees. The commissioner and the Commercial Fisheries

17 Entry Commission are not liable for defalcation or failure to account

18 for the fees collected by an agent, but the commissioner shall require a

19 bond in the sum he considers adequate, conditioned upon the faithful

0 accounting of money collected.

ol * Sec. 7. AS 16.05 is amended by adding a new section to read:

» Sec. 16.05.475. REGISTRATION OF FISHING VESSELS. () It is un—
23 lawful for any person to employ a fishing vessel in the water of Alaska

24 unless it is registered under the laws of the state. Vessels registered

2% under the laws of another state, and persons residing in another state,
2% are not excused from this provision.
27 ((»)) The term "employ", as used in this section, shall be defined

by the Board of Fisheries through the adoption of regulations under the

28

2L Administrative Procedure Act (AS 44.62). The definition may include any
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activities involving the use or navigation of fishing vessels.

(c) The term "registered under the laws of the state™, as used in
this section, shall be defined by the Board of Fisheries through the
adoption of regulations under the Administrative Procedure Act (AS 44.-
62). The definition may include any existing requirements regarding
registration, licenses, permits, and similar matters imposed by law or
regulation together with modifications of them and with any additional
requirements the board finds necessary to maximize the authority of the
state to apply and enforce fisheries regulations under the Fishery Con—
servation and Management Act of 1976 (P.L. 94-265, 90 Stat. 331, 16
U.S.C. 1801 et seq.).-

(d) The term "fishing vessel”, as used in this section, means any
vessel, boat, ship, or other craft which is used for, equipped to be
used for, or of a type which is normally used for

(1) fishing, or

(2) aiding or assisting one or more vessels at sea in the
performance of any activity relating to fishing, including, but not
limited to, preparation, supply, storage, refrigeration, transportation,
or processing.
Sec. 8. AS 16.05.480 is amended to read:

Sec. 16.05.480. CREWMEMBER [COMMERCIAL] FISHING LICENSE. ()

A commercial fisherman who does not hold a permit issued under ch. 43 of
this title [PERSON ENGAGED IN COMMERCIAL FISHING] shall obtain a crew-

member [COMMERCIAL] fishing license. The fee for the license is $10 for
residents, and $30 for nonresidents. All crewntember [COMMERCIAL] fish—
ing licenses are nontransferable and shall be retained in the possession

of the licensee, readily accessible for inspection at all times.

((»)) A person applying for a resident crewmember [COMMERCIAL]

license under this section shall provide the proof of [HIS] residence
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which the department requires by regulation.

(©) The commissioner cf revenue or his authorized agent may issue
a duplicate crewmember fishing license as a replacement for a license
issued under (a) of this section. A fee of $2 shall be charged for each
duplicate license and the duplicate may not be issued unless the commis—
sioner or his agent is satisfied that the original has been lost or
destroyed.

Sec. 9. AS 16.05.520 is amended to read:

Sec. 16.05.520. NUMBER PLATE. (@) The vessel license includes a
permanent number plate. The number plate shall be accompanied by a tab
affixed to it designating the year to be fished. A number plate is not
transferable, and it shall be considered a permanent fixture upon the
vessel upon which it is originally placed. It shall be securely fas-—
tened well forward on the port side in plain sight. On a vessel with a
superstructure the plate shall be fastened on the port side of the
superstructure. A number plate remains the property of the state. If
a permanent number plate is accidentally defaced, mutilated, destroyed,
or lost, the person owning or operating the vessel shall immediately
apply for and may obtain a duplicate upon furnishing the Commercial
Fisheries Entry Commission [DEPARTMENT OF REVENUE] with the pertinent
facts and a payment of $2.

(b) If a vessel carrying a number plate is lost, destroyed, or
sold, the owner shall immediately report the loss, destruction, or sale
to the Commercial Fisheries Entry Commission [DEPARTMENT OF REVENUE].
Sec. 10. AS 16.05.530 is amended to read:

Sec. 16.05.530. ANNUAL RENEWAL OF VESSEL LICENSE. Upon annual

payment of a license fee of $20 [$10 FOR A RESIDENT AND$30 FOR A
NONRESIDENT], and filing of the name and address of the owner or his
authorized agent [AND OPERATOR] of the vessel, the name and number of
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the vessel, a description of the vessel [AND FISHING GEAR], vessel
license number, if any, the area to be fished, and other reasonable
information required by the Commercial Fisheries Entry Commission
[DEPARTMENT OF REVENUE], the commission [DEPARTMENT OF REVENUE] shall
issue a number plate and a vessel license. If the vessel has a number
plate, the commission [DEPARTMENT OF REVENUE] shall issue a vessel
license and tab designgting the year. The tab shall be placed in the
space provided on the permanent number plate.
Sec. 11. AS 16.05.680 1is amended to read:

Sec. 16.05.680. UNLAWFUL PURCHASES. It is unlawful for a person,
his agent, or his representative

(1) to have in his employ, in the harvesting, transporting
or purchasing of fish, a fisherman who neither is [NOT] licensed under
sec. 480 of this chapter nor is the holder of a permit issued under ch.
43 of this title,

(2) to purchase fish from a fisherman who neither is the
holder of a permit, 1issued under ch. 43 of this title, nor is exempt
under sec. 660 of this chapter [NOT SO LICENSED, IF THE FISHERMAN IS NOT
EXEMPT UNDER SEC. 660 OF THIS CHAPTER FROM THE LICENSE REQUIREMENT OF
SEC. 480 OF THIS CHAPTER WITHOUT REGARD TO THE EMPLOYMENT OR PURCHASE],
or

(3) to purchase fish from an association other than one to
which a permit has been issued [WHICH IS NOT EXEMPT] under sec. 662 of
this chapter.

Sec. 12. AS 16.05.940(2) 1is amended to read:

(2) "commercial fisherman" means an individual who fishes

commercially for, takes, or attempts to take fish; shellfish, or other

fishery resources of the state by any means, and includes every indi—

vidual aboard a boat operated for fishing purposes who participates
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directly or indirectly in the taking of these raw fishery products,
whether participation is on shares or as an employee or otherwise;
however, this definition does not apply to anyone aboard a licensed
vessel as a visitor or guest who does not directly or indirectly parti—
cipate in the taking, [OR TO THE SPOUSE OF A COMMERCIAL FISHERMAN WHO
DOES NOT RECEIVE INCOME SEPARATE AND DISTINCT FROM THAT OF THE COMMER —
CIAL FISHERMAN SPOUSE AS A RESULT OF THE SPOUSE"S PARTICIPATION]; and
the term "commercial fisherman™ includes the crews of tenders or other
floating craft used in transporting fish;
Sec. 13. AS 16.10.310(a)(1)(A) is amended to read:

(A) individual commercial fishermen who have been state

residents for a continuous period of five years and have had a

crewmember or commercial fishing license under AS 16.05.480 or a

permit under ch. 43 of this title for three years_j for the repair,

restoration or upgrading of existing vessels and gear_; [AND] for

the purchase of entry permits and gear_j and for the construction

and purchase of vessels; and
Sec. 14. AS 16.43.100(a) 1is amended by adding a new paragraph to read:

(14) administer the issuance of commercial fishing vessel
licenses under AS 16.05.490.
Sec. 15. AS 16.43.160 is amended to read:

Sec. 16.43.160. FEES. (a) The commission shall establish annual
fees for the issuance and annual renewal of entry permits or interim-use
permits [TO REFLECT THE COST OF ADMINISTERING THIS CHAPTER]. Fees
collected under this section shall be paid into the general fundj_
except for an amount equal to 60 per cent of the fee each permit holder
would otherwise be obligated to pay for a crewmember license under sec.
480 of this chapter which shall be paid into the Fishermen®s Fund under

AS 23.35.060.
-7- CSSB 128 (Finance)
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(b) Annual fees established under this section shall be no less
than $10 and no more than $750 [$100] and shall reasonably reflect the
different rates of economic return for different fisheries.

(c) The resident holder of an entry permit or interim-use permit
who has a net family income falling within the Federal Community Ser—
vices [SOCIAL SECURITY] Administration poverty guidelines, adjusted by
the commission to reflect appropriate cost-of-livir.g differentials, is
subject to a maximum annual fee of $15 [$5].

Sec. 16. AS 23.35.060 is amended to read:

Sec. 23.35.060. CREATION AND ADMINISTRATION OF FISHERMEN®S FUND.
There is created a fund, designated as the "Fishermen®s Fund." The
Department of Revenue is the custodian of the fund and the Department of
Labor shall administer it. The fund shall be composed of 60 per cent of
the money derived by the state from each crewmember fishing license
issued under AS 16.05.480, an equal amount of the money derived by the
state from each commercial fisherman who is issued a permit under AS
16.43 [ALL COMMERCIAL FISHERMEN®"S LICENSES, INCLUDING CLAM DIGGERS"
LICENSES], and money appropriated to carry out the purpose of secs. 10 -
150 of this chapter.

Sec. 17. AS 23.35.150(4) is amended to read:

(4) "fisherman" means a person who is licensed by the state
to engage in commercial fishing under AS 16.05.480 or who 1is the holder
of a permit issued under AS 16.43 and who, at the time injury is sus—
tained or illness is contracted, is actually so engaged or is occupied
in Alaska in preparing or dismantling boats or gear used in commercial
fishing;

Sec. 18. AS 44.25.020(2) is amended to read:

(2) collect, account for, have custody of, invest, and

manage all state funds and all revenues of the state except revenues
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incidental to a program of licens

another state department, except

ing and regulation carried on by

that the Department of Revenue shall

issue fish and game licenses other than vessel licenses under AS 16.05.-

490 - 16.05.530, collect fish and

game license revenues, other than

revenues from vessel licenses under AS 16.05.490 - 16.05.530, and do all

other acts incidental to the performance of these functions;

* Sec. 19. AS 16.05.450(c), 16.05.490(b), (c), (d), and (e), 16.05.500,

16.05.540 - 16.05.650, and 16.05.670 a
* Sec. 20. Section 7 of this Act t
with AS 01.10.070(c). Sections 1 -6

January 1, 1978.

re repealed.
akes effect immediately in accordance

and 8 - 19 of this Act take effect
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Original sponsor: Rules Committee by request Offered: 4/25/77

of the Governor Referred: Rules

IN THE SENATE BY THE FINANCE COMMITTEE

CS FCR SENATE BILL NO. 128 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to commercial fishing licensing; and

BE

providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 16.05.065 is amended to read:

Sec. 16.05.065. APPLICATION EXTENSION. (a) The commissioner
shall extend the time and dates during which application may be made for
fish or game [LICENSING OR] registration if he finds that

(1) the conservation and management of the fish or g”me
resource will not be affected adversely; and

(2) the failure to timely apply is the result of excusable
neglect.

(b) The fee for an extension granted under this section is $45.
[UPON THE GRANTING OF AN EXTENSION TO AN APPLICANT AND UPON THE APPLI —
CANT*S COMPLIANCE WITH THIS CHAPTER, THE COMMISSIONER OF REVENUE OR HIS
AUTHORIZED DEPUTY SHALL ISSUE THE APPROPRIATE LICENSES AND TAGS.]

(c) As used in this section, "excusable neglect” does not include
unfamiliarity with or ignorance of applicable laws and regulations. In
order to show excusable neglect, a person must have demonstrated, before
the registration deadline, an intent to harvest fish or game. [THE FEE

FOR AN EXTENSION GRANTED UNDER THIS SECTION IS $45.]

* Sec. 2. AS 16.05.450(a) 1is amended to read:

ARTICLE 4. LICENSING OF COMMERCIAL FISHING CREW-
MEMBERS [FISHERMEN], AND VESSELS [AND GEAR].
(@) The commissioner of revenue or his authorized agent [DEPUTY]
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shall issue a crewmember fishing license under sec. 480 of this chapter
to each qualified person who files a written application at a place
[PLACES] in the state designated by the commissioner, containing the
reasonable information required by the commissioner together with the
required fee. The application shall be simple in form and shall be
executed by the applicant under the penalty of perjury.

Sec. 3. AS 16.05.450(b) 1is repealed and re-enacted to read:

(b) The Commercial Fisheries Entry Commission shall issue a
vessel license under sec. 490 of this chapter to each qualified vessel
for which a written application has been filed at a place in the state
designated by the commission, containing the reasonable information
required by the commission together with the required fee. The applica—
tion shall be simple in form and shall be executed by the applicant
under the penalty of perjury.

Sec. 4. AS 16.05.460 is amended to read:

Sec. 16.05.460. COMMISSIONER OF REVENUE MAY APPOINT AGENTS
[DEPUTIES]. The commissioner of revenue may appoint qualified persons
as his agents [DEPUTIES] to receive applications, issue licenses, and
collect license fees under secs. 440 - 480 [720] of this chapter, and to
assist in the completion of annual application or renewal forms for
interim-use permits and entry permits issued under ch. 43 of this title.
Sec. 5. AS 16.05.470 is amended to read:

Sec. 16.05.470. FEE FOR ISSUANCE OF LICENSES AND INTERIM-USE OR
ENTRY PERMITS. (@) A person appointed and authorized by the commis—
sioner of revenue to sell licenses under secs. 440 - 480 [720] of this
chapter, except salaried employees of the state, shall retain the sum of

15 [FIVE] per cent of the fee for the issuance of a license. An agent
[A DEPUTY] shall transmit monthly to the commissioner all license fees

collected by him, less the authorized commission, together with a full
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accounting of the fees. The commissioner shall make monthly remittances
of the fees collected to the proper state official. The commissioner is
not liable for defalcation or failure to account for the fees collected
by an agent [A DEPUTY], but he shall require a bond in the sum he con—
siders adequate, conditioned upon the faithful accounting of money
collected.

Sec. 6. AS16.05.470 is amended by adding a new subsection to read:

(b) A person appointed by the commissioner of revenue under sec.
460 of this chapter to issue licenses under secs. 440 - 480 of this
chapter, except salaried employees of the state, shall retain the sum
of 15 per cent of the interim-use or entry permit fee for assisting in
completion of the annual application or renewal form for the interim-use
or entry permit. An agent shall transmit promptly to the Commercial
Fisheries Entry Commission all application or renewal forms and fees
collected by him, less the authorized commission, together with a full
accounting of the fees. The commissioner and the Commercial Fisheries
Entry Commission are not liable for defalcation or failure to account
for the fees collected by an agent, but the commissioner shall require a
bond in the sum he considers adequate, conditioned upon the faithful
accounting of money collected.

Sec. 7. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.475. REGISTRATION OF FISHING VESSELS. (a) It is un—
lawful for any person to employ a fishing vessel in "he water of Alaska
unless it is registered under the laws of the state. Vessels registered
under the laws of another state, and persons residing in another state,
are not excused from this provision.

(b The term "employ™, as used in this section, shall be defined
by the Board of Fisheries through the adoption of regulations under the

Administrative Procedure Act (AS 44.62). The definition may include any
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activities involving the use or navigation of fishing vessels.

(c) The term "registered under the laws of the state"™, as used in
this section, shall be defined by the Board of Fisheries through the
adoption of regulations under the Administrative Procedure Act (AS 44.-
62). The definition may include any existing requirements regarding
registration, licenses, permits, and similar matters imposed by law or
regulation together with modifications of them and with any additional
requirements the board finds necessary to maximize the authority of the
state to apply and enforce fisheries regulations under the Fishery Con—
servation and Management Act of 1976 (P.L. 94-265, 90 Stat. 331, 16
U.S.C. 1801 et seq.).

(d) The term "fishing vessel”™, as used in this section, means any
vessel, boat, ship, or other craft which is used for, equipped to be
used for, or of a type which is normally used for

(1) fishing, or

(2) aiding or assisting one or more vessels at sea in the
performance of any activity relating to fishing, including, but not
limited to, preparation, supply, storage, refrigeration, transportation,
or processing.
Sec. 8. AS 16.05.480 is amended to read:

Sec. 16.05.480. CREWMEMBER [COMMERCIAL] FISHING LICENSE. ()

A commercial fisherman who does not hold a permit issued under ch. 43 of
this citle [PERSON ENGAGED IN COMMERCIAL FISHING] shall obtain a crew—

member [COMMERCIAL] fishing license. The fee for the license is $10 for
residents, and $30 for nonresidents. All crewmember [COMMERCIAL] fish—
ing licenses are nontransferable and shall be retained in the possession

of the licensee, readily accessible for inspection at all times.

()] A person applying for a resident crewmember [COMMERCIAL]

license under this section shall provide the proof of [HIS] residence
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which the department requires by regulation.

©) The commissioner of revenue or his authorized agent may issue
a duplicate crewmember fishing license as a replacement for a license
issued under (a) of this section. A fee of $2 shall be charged for each
duplicate license and the duplicate may not be issued unless the commis—
sioner or his agent is satisfied that the original has been lost or
destroyed.

Sec. 9. AS 16.05.520 is amended to read:

Sec. 16.05.520. NUMBER PLATE. (@) The vessel license includes a
permanent number plate. The number plate shall be accompanied by a tab
affixed to it designating the year to be fished. A number plate is not
transferable, and it shall be considered a permanent fixture upon the
vessel upon which it is originally placed. It shall be securely fas-—
tened well forward on the port side in plain sight. O0On a vessel with a
superstructure the plate shall be fastened on the port side of the
superstructure. A number plate remains the property of the state. If
a permanent number plate is accidentally defaced, mutilated, destroyed,
or lost, the person owning or operating the vessel shall immediately
apply for and may obtain a duplicate upon furnishing the Commercial
Fisheries Entry Commission [DEPARTMENT OF REVENUE] with the pertinent
facts and a payment of $2.

() IT a vessel carrying a number plate is lost, destroyed, or
sold, the owner shall immediately report the loss, destruction, or sale
to the Commercial Fisheries Entry Commission [DEPARTMENT OF REVENUE].
Sec. 10. AS 16.05.530 is amended to read:

Sec. 16.05.530. ANNUAL RENEWAL OF VESSEL LICENSE. Upon annual
payment of a license fee of $20 [$10 FOR A RESIDENT AND $30 FOR A
NONRESIDENT], and filing of the name and address of the owner or his

authorized agent [AND OPERATOR] of the vessel, the name and number of
-5- CSSB 128 (Finance)



the vessel, a description of the vessel [AND FISHING GEAR], vessel
license number, if any, the area to be fished, and other reasonable
information required by the Commercial Fisheries Entry Commission
[DEPARTMENT OF REVENUE], the commission [DEPARTMENT OF REVENUE] shall
issue a number plate and a vessel license. If the vessel has a number
plate, the commission [DEPARTMENT OF REVENUE] shall issue a vessel
license and tab designating the year. The tab shall be placed in the
space provided on the permanent number plate.
* Sec. 11. AS 16.05.680 is amended to read:

Sec. 16.05.680. UNLAWFUL PURCHASES. It is unlawful for a person,
his agent, or his representative

(1) to have in his employ, in the harvesting, transporting
or purchasing of fish, a fisherman who neither is [NOT] licensed under
sec. 480 of this chapter nor is the holder of a permit issued under ch.
43 of this title,

(2) to purchase fish from a fisherman who neither is the
holder of a permit, 1issued under ch. 43 of this title, nor is exempt
under sec. 660 of this chapter [NOT SO LICENSED, IF THE FISHERMAN IS NOT
EXEMPT UNDER SEC. 660 OF THIS CHAPTER FROM THE LICENSE REQUIREMENT OF
SEC. 480 OF THIS CHAPTER WITHOUT REGARD TO THE EMPLOYMENT OR PURCHASE],
or

(3) to purchase fish from an association other thar one to
which a permit has been issued [WHICH IS NOT EXEMPT] under sec. 662 of
this chapter.

* Sec. 12. AS 16.05.940(2) 1is amended to read:
(2) "commercial fisherman" means an individual who fishes

commercially for, takes, or attempts to take fish,- shellfish, or other

fishery resources of the state by any means, and includes every indi—

vidual aboard a boat operated for fishing purposes who participates
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directly or indirectly in the taking of these raw fishery products,
whether participation is on shares or as an employee or otherwise;
however, this definition does not apply to anyone aboard a licensed
vessel as a visitor or guest who does not directly or indirectly parti—
cipate in the taking, [OR TO THE SPOUSE OF A COMMERCIAL FISHERMAN WHO
DOES NOT RECEIVE INCOME SEPARATE AND DISTINCT FROM THAT OF THE COMMER —
CIAL FISHERMAN SPOUSE AS A RESULT OF THE SPOUSE®"S PARTICIPATION]; and
the term "commercial fisherman™ includes the crews of tenders or other
floating craft used in transporting fish;
Sec. 13. AS 16.10.310(a)(1)(A) is amended to read:

(A) individual commercial fishermen who have been state

residents for a continuous period of five years and have had a

crewmember or commercial fishing license under AS 16.05.480 or a

permit under ch. 43 of this title for three years_ j_ for the repair,

restoration or upgrading of existing vessels and gear®_ [AND] for
the purchase of entry permits and gear” and for the construction
and purchase of vessels; and
Sec. 14. AS 16.43.100(a) is amended by adding a new parafe-aph to read:
(14) administer the issuance of commercial fishing vessel
licenses under AS 16.05.490.
Sec. 15. AS 16.43.160 1is amended to read:

Sec. 16.43.160. FEES. (@) The commission shall establish annual
fees for the issuance and annual renewal of entry permits or interim-use
permits [TO REFLECT THE COST OF ADMINISTERING THIS CHAPTER]. Fees
collected under this section shall be paid into the general fund?
except for an amount equal to 60 per cent of the fee each permit holder

would otherwise be obligated to pay for a crewmember license under sec.
480 of this chapter which shall be paid into the Fishermen®"s Fund under
AS 23.35.060.
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(b) Annual fees established under this section shall be no less
than $10 and no more than $750 [$100] and shall reasonably reflect the
different rates of economic return for different fisheries.

(c) The resident holder of an entry permit or interim-use permit
who has a net family income falling within the Federal Community Ser—
vices [SOCIAL SECURITY] Administration poverty guidelines, adjusted by
the commission to reflect appropriate cost-of-living differentials, is
subject to a maximum annual fee of $15 [$5].

Sec. 16. AS 23.35.060 is amended to read:

Sec. 23.35.060. CREATION AND ADMINISTRATION OF FISHERMEN®"S FUND.
There 1is created a fund, designated as the "Fishermen®s Fund."™ The
Department of Revenue is the custodian of the fund and the Department of
Labor shall administer it. The fund shall be composed of 60 per cent of
the money derived by the state from each crewmember fishing license
issued under AS 16.05.480, an equal amount of the money derived by the
state from each commercial fisherman who 1is issued a permit under AS
16.43 [ALL COMMERCIAL FISHERMEN®"S LICENSES, INCLUDING CLAM DIGGERS *
LICENSES], and money appropriated to carry out the purpose of secs. 10 -
150 of this chapter.

Sec. 17. AS 23.35.150(4) 1is amended to read:

(CY) "fisherman" means a person who 1is licensed by the state

to engage in commercial fishing under AS 16.05.480 or who is the holder
of a permit issued under AS 16.43 and who, at the time injury is sus—
tained or illness is contracted, 1is actually so engaged or is occupied
in Alaska in preparing or dismantling boats or gear used in commercial
fishing;

Sec. 18. AS 44.25.020(2) is amended to read:

2 collect, account for, have custody of, invest, and

manage all state funds and all revenues of the state except revenues
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incidental to a program of licens
another state department, except
issue fish and game licenses othe

490 - 16.05.530, collect fish and

ing and regulation carried on by
that the Department of Revenue shall
r than vessel licenses under AS 16.05.-

game license revenues, other than

revenues from vessel licenses under AS 16.05.490 - 16.05.530, and do all

other acts incidental to the performance of these functions;

* Sec. 19. AS 16.05.450(c), 16.05.490(b), (c), (d), and (e), 16.05.500,

16.05.540 - 16.05.650, and 16.05.670 a
* Sec. 20. Section 7 of this Act t
with AS 01.10.070(c). Sections 1 -6

January 1, 1978.

re repealed.
akes effect immediately in accordance

and 8 - 19 of this Act take effect
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