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January 25, 1977

T h o  H o n o r a b l e  J o h n  L .  h n d c r  
P r e s i d e n t :  o £  t h o  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 0 1 1

D o a r  K r .  P r o o i d o n t :

U n d e r  t h o  a u t h o r i t y  o f  a r t .  I I I ,  n e e ,  1 0  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  a n d  i n  a c c o r d a n c e  w i t h  A S  2 * 1 . 3 0 . 0 6 0 ( h )  
a n d  t h e  U n i f o m  K u l o s  o f  t h o  A l a s k a  S t a t e  L e g i s l a t u r e ,
1  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h o  d i s p o s a l  o f  
s u r p l u s  f i s h .

T h o  a d v e n t  o f  a q u a c u l t u r e  f a c i l i t i e s  h a s  l e d  t o  n o c u o  
u n u s u a l  s i t u a t i o n s  w i t h  r c o p e c t  t o  n a n a g e j n o n t  a n d  
h a r v e s t  o f  f i o h o r i o n  r e s o u r c e s .  I t  i n ,  o f  c o u r s e ,  
c r i t i c a l  t h a t  a  h a t c h e r y  o r  o t h e r  f a c i l i t y  o b t a i n  
s u f f i c i e n t  r e t u r n s  t o  p o r n i t  m a i n t e n a n c e  o r  c x p a n n i o n  
o f  t h o  b r o o d n t o c k .  I l o v o v o r ,  t h e  p r e s e n t  s t a t o  o f  
a q u n c u l t u r o  t e c h n o l o g y  d o o n  n o t  a l w a y s  a l l o w  f o r  
a c c u r a t o  f o r e c a s t s  o f  t h o  n v r a b o r a  o f  r e t u r n i n g  f i s h ,  
a n d  h a t c h e r y  o p e r a t o r s  n a y  b o  s u d d e n l y  c o n f r o n t e d  w i t h  
a n  u n o x p o c t o d  s u r p l u s .  . . h e r o  a n  e x c e s s  i n  a n t i c i ­
p a t e d ,  c o n v e n t i o n a l  f i n h o r i o n  m a y  f a i l  t o  h a r v e s t  a l l  
o f  t h o n o  w h i c h  n a y  n a l o l y  b o  t a k e n ,  o r  t h o  c o m ­
p l e x i t i e s  c a u s e d  b y  n l x i u r o n  o f  n u l t i p l o  s p e c i e s  o f  
w i l d  a n d  a r t i f i c i a l  s t o c k s  n a y  r e n d e r  a  c o n v e n t i o n a l  
f i s h e r y  i n a d v i s a b l e .  A u  a  r e s u l t ,  g o v o r n m o n t  h a t c h e r y  
o p e r a t o r s  o c c a s i o n a l l y  h a v e  a  s u r p l u s  o f  s n l n o n  w h i c h  
h a v o  s u r v i v e d  t h o  o p o n  s e a s o n ,  w h i c h  f a r  s u r p a s s  t h o  
n o o d a  o f  t h o  h n t c h a r y ,  a n d  w h i c h  h a v e  i n a d e q u a t e *  r o o m  
t o  n u c c o s o f u l l y  e n g a g e  i n  n a t u r a l  s p a w n i n g .  D y  t h i n  
p o i n t ,  t h o  f i s h  a r e  u s u a l l y  m i l l i n g  i n  a  c o n f i n e d  
a r n n j  t h u s ,  o l t l i o r  u n u s u a l  h a r v e s t i n g  n o a s u r o n  n u n t  
l x i  e m p l o y e d  o r  t h o  n a l n o n  i s  w a s t e d .

T h o  n o c o o n a r y  s o l u t i o n  f r o g u o n t ) y  r e q u i r e s  t h a t  t ) i o  
s u r p l u s  f i s h  b o  h a r v e s t e d  b y  l e a s  t h a n  t l i n  t o t a l  
n u , “ d > o r  o f  v e s s e l s  w h i c h  w o u l d  b o  o l l g i b l o  t o  f i s h  w e r e  
t h o  s e a s o n  o ; > o n o d .  A t  p r e a o n t ,  l i o w o v o r ,  A S  1 C  c o n t a i n s  
i n a d e q u a t e  a u t h o r i t y  f o r  s u c h  a  p r o c e d u r e ,  S p e c i a l  
f i s h e r l o u  f o r  s u r p l u s  f i s h  s h o u l d  b o  a c c o m p l i s h e d



t h r o u g h  n n  i m p a r t i a l  p r o c e s s  w h i c h  r e c o g n i z e s  c o n -  
n i d o r a t i o n s  a f f e c t i n g  v a r i o u c  i n t e r e s t  g r o u p s .  C o n -  
c u r r r c n t l y ,  t h o r o  m u s t  b e  a n  a s s u r a n c e  t h a t  t h i a  
p r o c e d u r e  i s  l i m i t e d  t o  s i t u a t i o n s  w h o r e  i t  i a  g e n u ­
i n e l y  w a r r a n t e d  a n d  t h a t  i t  p r o t e c t a  a g a i n o t  t h o  
e m p l o y m e n t  o f  f a v o r i t i s m  b y  g o v e r n m e n t  o f f i c i n l a  o n  
b e h a l f  o f  p a r t i c u l a r  i n d i v i d u a l s ,  t.’ o  o f f e r  t h i n  b i l l  
a n  a  p r o p o s e d  s o l u t i o n .

S e c t i o n  1 0 0 ( a )  w o u l d  o a t f l b l i o h  t h o  c i r c u m a t a n c o a  u n d e r  
w h i c h  o u r p l u a  f i s h  c o u l d  b o  d i r . p o o c d  o f  u n d e r  a  s p e c i a l  
f i s h e r y .  T h o  p r e r e q u i s i t e s  a r e  ( 1 )  t h o  i m p r a c t i c a l i t y  
o f  a  c o n v e n t i o n a l  f i s h e r y ,  ( 2 )  t h o  a b i l i t y  t o  c o g r c g a t o  
w i l d  f r o m  h a t c h e r y  f i n h ,  a n d  ( 3 )  a  g u a r n n t e o  t h a t  
h a t c h e r y  n e e d s  w i l l  b o  n o t .  O n l y  s u r p l u s  r u n s  t o  a  
g o v e r n m e n t  h a t c h e r y  a r e  i n c l u d o d ,  s i n c e  t h o  p r o v i s i o n s  
g o v e r n i n g  p r i v a t e  n o n p r o f i t  h a t c h o r i o s  ( A S  1 G . 1 0 . 4 0 0  
o t  s o c j ^ )  c o n t a i n  a d e q u a t e )  a u t h o r i t y  f o r  h a r v e s t i n g  a l l  
a r t i f i c i a l l y  p r o p a g a t e d  s a l m o n .

S e c t i o n  1 0 0 ( b )  w o u l d  o o t  o u t  t h a  p r o c e d u r e  f o r  d i s ­
p o s i n g  o f  s u r p l u s  f i s h .  I n  t h a  c a s e  o f  a  c o m m e r c i a l  
f i s h e r y ,  f i s h  w o u l d  b o  h a r z e s t e d  t h r o u g h  e i t h e r  a  
l o t t e r y  o r  a  b i d d i n g  s y s t e m ;  i n  t h o  l a t t e r  c a s o ,  
p r o c e e d s  f r o m  t h o  s a l e  w o u l d  b o  d e p o s i t e d  i n  t h o  
g o n c r a l  f u n d  t o  h u l p  d e f r a y  t h o  c o o t  o f  a q u a c u l t u r e  
f a c i l i t i e s .  I f  s p o r t  o r  s u b s i s t e n c e  f i s h e r i e s  a r e  
i n v o l v e d ,  o i t h c r  a  l o t t e r y  o r  a  p e r m i t  s y s t e m  c o u l d  b o  
u n a d .

T h o  r e m a i n i n g  s u b s e c t i o n s  w o u l d  a d d  f u r t h o r  p r o v i s i o n s  
n o c o s s a r y  f o r  w o r k a b i l i t y .  S e c t i o n  1 0 0 ( d )  w o u l d  p r o -  
v i d o  f o r  a l l o c a t i o n s  b e t w e e n  c o m m e r c i a l ,  s p o r t ,  a n d  
s u b s i s t e n c e  u s e r s  i n  c o n j u n c t i o n  w i t h  a  s u r p l u s  f i s h ­
e r y .  A l s o  i m p o r t a n t  i s  t h o  i n c l u s i o n  o f  t h o  H o a r d  o f  
P i s h o r i u i i  i n  t h o  o v e r a l l  p r o c e s s .  F i n a l l y ,  t h o  d e p a r t ­
m e n t  w o u l d  b o  a u t h o r i z e d  t o  h a r v e s t  a n d  d i s t r i b u t e  
s u r p l u n  f i s h  i f  a  p u b l i c  f i s h o r y  x t o r c  i m p r a c t i c a l  d u o  
t o  I n c * .  o f  s p a c o  o r  o t h o r  p r o b l e m s ;  t h i s  i n  p r e s e n t l y  
d o n e  I n  p l a c e s  s u c h  a s  A u k o  C r o o k  i n  J u n e a u ,  w i t h  t h o  
d i s t r i b u t i o n  a c c o m p l i s h e d  t h r o u g h  t h o  l s o u a ;  ? o  o f  
p e r m i t s .

S l n c o r o l y ,

Jay S. IIoiv.ond
G o v e r n o r



Introduced: I f i b 177
Referred: Resources nnd Finance

BY THE RULES COMMITTEE BY 
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. >8
IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION
A BILL

For nn Act e n t i t l e d :  "An Act r e l a t i n g  to the d i spoon l o f  su rp lu s  f i s h . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Sec t ion  1. AS 16.'*0 i s  amended by adding a now se c t io n  to read
ARTICLE 2. SURPLUS FISH.

Sec. 16.60.100. DISPOSAL OF SURPLUS FISH. (a) F ish produced by 
nn aqua cu l t u re  f a c i l i t y  operated by the s t a t e  or the fede ra l  govern­
ment and r e tu rn in g  to the v i c i n i t y  o f  the f a c i l i t y  may be dec la red 
su rp lu s  by the corxr ls s lonor and d i sposed o f  in accordance w i th  the 
procedures s e t  out in t h i s  s e c t ion  i f  the commissioner determines 
t h a t :

(1) the f i s h  cannot bo ha rve s ted  through a convent iona l 
f i s h e r y  u s ing  a l l  v o s so l s  and f i sherr .cn l a w f u l l y  q u a l i f i e d  to p a r t i c i ­
pate in i t  w ithout unacceptab le  consequences , such as the p o s s i b i l i t y  
o f  proper ty  damage f r > s  congest ion or the i n a b i l i t y  to proper ly  con t ro l  
the ha rve s t  l e v e l ;

(2) the f i s h  are reasonab ly  segrega ted from w i l d  f i s h  so 
tha t  any in c i d e n t a l  catch o f  w i l d  f i s h  w i l l  be l im i t e d  and su s ta in ed  
y i e l d  management c .  w i l d  s to ck s  w i l l  not be p re ju d ic e d ,  and

(3) h a r v e s t in g  the f i s h  w i l l  not prec lude s a t i s f y i n g  o f  the 
ope ra t ing  requirements of the aquacu l tu re  f a c i l i t y

(b) D isposa l  o f  s u rp lu s  f l r h  among commercial f ishermen s h a l l  be 
accomplished through one o f  the fo l l ow in g  methods

(1) a l o t t e r y ,  whereby a workab le number o f v e s s e l s  are 
im p a r t i a l l y  s e l e c t e d  from among those c u r r e n t l y  q u a l i f i e d  under

Nil 7ft



a p p l i c a b l e  laws an d r e g u l a t i o n s  to e n g a g e  in c o m m e r c i a l  f i s h i n g  in the 

a r e a  w h e r e  the f ish ar c to be h a r v e s t e d ;  o r

(2) a b i d d i n g  system, w h e r e b y  the m o s t  f a v o r a b l e  b i d  is 

s e l e c t e d  f r o m  t hose s u b m i t t e d  a f t e r  an  i n v i t a t i o n  to bid  is a d v e r t i s e d  

in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  w i t h  the p r o c e e d s  f r o m  the sale 

d e p o s i t e d  in the g e n e r a l  fund.

(c) A l l o c a t io n  o f  su rp lu s  f i s h  among sport f ishermen or s u b s i s ­
tence f i shermen, which i s  necessary to r e s t r i c t  tho number o f  p a r t i c i ­
pan ts .  sh^ l l  be c a r r i e d  out through a l o t t e r y ,  permit system, or other 
impa r t ia l  method.

(d) A l lo c a t io n  o f  s tock s  o f  su rp lu s  f i s h  among coam t rc in l .  
spo r t ,  and s u b s i s t en ce  f ishermen nay be based on e x i s t i n g ,  a n t i c i ­
pated. or d e s i r e d  use p a t t e rn s ,  mod i f ied by con s id c r a t Io n s  o f  p r a c t i ­
c a l i t y .

(*’ ) The cor ts l sn ioncr may. in con junc t ion  w i th  the ha rves t  o f  
su rp lu s  f i s h  under t h i s  s e c t i o n .  Irrponc such terms and cond i t io n s  an 
he cons ide rs  necessa ry upc the v o s c c l s  and p a r t i c i p a n t s .  The cocaals- 
oiuncr nay a l s o  e s t a b l i s h  the necessa ry procedures to c a r r y  out t h i s  
s e c t i o n .  Any person who v i o l a t e s  a term, c ond i t io n ,  or procedure 
au tho r i z ed  by t h i s  subsec t ion  U  g u i l t y  of a misdemeanor, and i s  
pun ishab le by a f i n e  o f  not more than $10,000 or by l r p r  i ncnn»nt io r  
not more than s i x  months, or both.

( f)  Before conduct ing a su rp lu s  f i s h e r y ,  the vomeslssionr: s h a l l  
ob ta in  the adv ice  of members o f the Hoard of F i s h e r i e s  i f  p r a c t i c a b l e  
w i t h in  the time a v a i l a b l e  to  a c t .

(g) Dec la ra t ion  of a su rp lu s  f i s h e r y  by the c o e rU r lo n e r  s h a l l  
be accompanied by a p u b l i c  announcement. A f te r  the announcement. the 
coor i s  a loner may conduct the f i s h e r y  In accordance w i th  t h i s  auc t ion  
no tw i th s tand ing r e g u la t io n s  o f  the Hoard of F i s h e r i e s  governing con-

sb ;a



(h) In c a r r y in g  out (b) o f  t h i s  s e c t io n ,  the commissioner may 
r e s t r i c t  the l i s t  o f  v e s s e l s  and p a r t i c i p a n t s  to p a r t i c u l a r  gear types 

i f  necessa ry  to implement the purposes o f  t h i s  s e c t io n .
( i )  Where cond i t ion s  render im p ra c t i c a l  the h a r v e s t in g  of surpl us  

f i s h  through a p u b l i c  f i s h e r y ,  the f i s h  may be harves ted  by the depart 

r e n t  and d i s t r i b u t e !  to the p u b l i c  or to a c h a r i t a b l e  o r g a n i z a t ion In

a manner determined by the c om i s s i o n o r .
( } )  As used in t h i s  s e c t i o n ,

(1) "aquacu l tu re  f a c i l i t y "  means any f a c i l i t y  which r e s u l t s  

in the product ion o f f i a h  by a r t i f i c i a l  propagation, in c lu d ing  h a t c h e­

r i e s ,  g ra v e l  in cuba to r s ,  spawning channe ls ,  and s a l tw a t e r  pens.
(2) " c o m i s s i o n c r "  means the cocrs is s ioner o f  f i s h  a n d  game.

ventional fisheries.



Original sponsor: The Rules Consnittce by Offered: 3/3/7/
request of the Governor Referred: Finance
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, IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 78 

IN THE LEGISLATURE CF THE STATE OF ALASKA 
TENTH LEGISLATURE - FIRST SESSION 

A BILL
<■ For an Act e n t i t l e d :  "An Act r e l a t i n g  to the d i sp o sa l  of su rp lu s  f i s h . "
7 | BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sect ion 1. AS 16.40 i s  amended by adding a new se c t ion  to read 
9j  ARTICLE 2. SURPLUS FISH.

See. 16.40.100. DISPOSAL OF SURPLUS FISH, (a) F i sh  p r o d u c e d  b y  

an aquacu l tu re  f a c i l i t y  operated by the s t a t e  or the fe d e ra l  government 
r e tu rn in g  to the v i c i n i t y  o f the f a c i l i t y  xay b e  dec la red  su rp lu s  b y  

the commissioner and d isposed o f In accordance w i th  t h e  procedures s e t  

* out in  t h i s  s e c t ion  i f  the c o m l s s i o n c r  de te rmines t h a t :

(1) the f i s h  cannot be ha rve s ted  through a convent iona l
16 f i s h e r y  u s ing  a l l  ••easels and f ishermen l a w f u l l y  q u a l i f i e d  to p a r t i c i ­

pate In i t  w i thou t unacceptab le  conacqucnceo, such as the p o s r . i b l l l t y  of 
property damage from congest ion or the I n a b l l . t y  to p roper ly  con t ro l  the 
harves t  l e v e l ;

(2) the f i s h  a rc  reasonab ly  segregated from w i l d  f i s h  no that 
any i n c i d e n t a l  ca tch  o f  w i l d  f i s h  w i l l  be U n i t e d  and s u s ta in e d  y i e l d  
management o f  w i l d  s tock s  w i l l  not be p re ju d ic e d ,  and

f3) h a r v e s t in g  the f i s h  w i l l  not prec lude s a t i s f y i n g  the 
opera t ing  requirements o f the aquacu l t a r c  f a c i l i t y .

(b) D isposa l  o f su rp lu s  f i s h  among coene rc ia l  f i shermen s h a l l  be
accomplished throug* one o f tho fo l low ing  methods ~

.’i

77

})

74

n

a

n

a

(1) a l o t t e r y  whereby a workable number o f  v e s s e l s  arc  im­
p a r t i a l l y  s e l e c t e d  from among those c u r r e n t l y  q u a l i f i e d  undor app l i c a b le  
laws and r e g u la t i o n s  to  engage in cosxsercial f i s h i n g  in the area where
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(2) if a l o t t e r y  ia I m p r a c t i c a l ,  a b i d d i n g  s y s t e m  w h e r e b y  the 

m o s t  f a v o r a b l e  b i d  is s e l e c t e d  f r o m  t hos e s u b m i t t e d  a f t e r  an i n v i t a t i o n  

to b i d  is a d v e r t i s e d  in a  n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  w i t h  the 

p r o c e e d s  fr o m  the sa l e  d e p o s i t e d  in the g e n e r a l  fund; b i d s  n a y  be s u b­

m i t t e d  o n l y  b y  t h o s e  c u r r e n t l y  q u a l i f i e d  u n d e r  a p p l i c a b l e  laws a n d  

r e g u l a t i o n s  to e n g a g e  in conrscrcial f i s h i n g  in the a r e a  w h e r e  the fish 

a r e  to be h a r v e s t e d .

the fish are to be harvested; or

(c) A l l o c a t i o n  o f  s u r p l u s  f i s h  a m o n g  s p o r t  f i s h e r m e n  or  s u b s i s­

tence f i s h e r m e n ,  w h i c h  r e s u l t s  in the r e s t r i c t i o n  o f  the n u m b e r  of p a r­

ticip a n t s ,  shall b e  c a r r i e d  out t h r o u g h  a lottery, p e r m i t  system, or

•7 o c h e r  I m p a rti al  m e t h o d .

(d) A l l o c a t i o n  of  s t o c k s  of s u r p l u s  fi s h  a m o n g  c o n a e r c l a l ,  sport, 

a n d  s u b s i s t e n c e  f i s h e r m e n  m y  b e  b a s e d  o n  e x i s t i n g ,  a n t i c i p a t e d ,  or 

d e s i r e d  u s e  p a t t e r n s ,  m o d i f i e d  by c o n s i d e r a t i o n s  o f  p r a c t i c a l i t y .

fe) Tlie Board o f F i s h e r i e s  may, in con junc t ion  w i th  the ha rve s t  of 
s u rp lu s  f i s h  under t h i s  au c t ion ,  impose such terms and condi t ion!,  as i t  
con s ide rs  necessa ry  upon the veoap ls  and p a r t i c i p a n t s .  The Board of 
F i s h e r i e s  m y  a l s o  e s t a b l i s h  the noce inary procedures to  c a r r y  out t h i s  
s e c t i o n .  Any person who v i o l a t e s  a te rn ,  c o n d i t i o n ,  or procedure 
au tho r i z ed  by th in  sub sec t ion  i s  g u i l t y  o f  a misdemeanor a n d  upon con- 

77 v l c t i o n  la  pun ishab le  by a f i n e  o f  not more than 510,000, or by le>
•' priaonnent fo r  not more than s i x  months, or by both.
•4 ( O  Before conduct ing n .surplus f i s h e r y ,  the const as loner s h a l l

o b ta in  the adv ice  of members o f  the Board o f  F i s h e r i e s  i f  p r a c t i c a b l e  
ttl| w i th in  the time a v a i l a b l e  to  a c t .
J i <K> Dec la ra t ion  of a aurplu# f l a h o r v  by the co r ta l s s ionc r  s h a l l  be
/• accompanied by a p u b l i c  announcement. A f te r  tho announcement. the
^  co sn ln s ione r  may conduct the f i s h e r y  in  accordance w i th  t h i s  auc t ion
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n o t w i t h s t a n d i n g  r e g u l a t i o n s  of the B o a r d  of F i s h e r i e s  g o v e r n i n g  c o n­

ve n t i o n a l  fi sheries.

(h) In c a r r y i n g  out (b) of  this sec tion, the B o a r d  of  F i s h e r i e s

n a y  r e s t r i c t  p a r t i c i p a n t s  to p a r t i c u l a r  g e a r  t y p e s  if n e c e s s a r y  to

i m p l e m e n t  the p u r p o s e s  o f  this sec tion.

(i) W h e n  c o n d i t i o n s  r en d e r  i m p r a c t i c a l  t h e  h a r v e s t i n g  of s u r p l u s

fish t h r o u g h  a p u b l i c  fishery, the fish m a y  b e  h a r v e s t e d  by  the d e p a r t­

me n t  and d i s t r i b u t e d  to the p u b l i c  or to a c h a r i t a b l e  o r g a n i z a t i o n  in a 

manner d e t e r m i n e d  by the consni sis loner.

(j) S u r p l u s  f i s h  h a r v e s t e d  u n d e r  this s e c t i o n  a n d  s ol d  :»>i htsiur. 

c o n s u m p t i o n  shall be of c o m p a r a b l e  q u a l i t y  to flsb h a r v e s t e d  by c o m m e r­

cia l  f i s h e r i e s  in the area, a n d  shall be s o l d  a t  p r i c e s  c o m m e n s u r a t e  

w i t h  the  current m a r ke t.

(k) A s  u s e d  in this se ct i o n ,

(1) " a q u a c u l t u r e  f a c i l i t y "  m o a n s  a n y  f a c i l i t y  w h i c h  r - j u h  

in the p r o d u c t i o n  of fis h by a r t i f i c i a l  p r o p a g a t i o n ,  i n c l u d i n g  batc'.ie; • 

les, g r a v e l  in cu ba to rs,  s p a w n i n g  c h a n n e l s ,  a n d  s a l t w a t e r  pens;

(2) " c o m l a s i o n c r "  m e a n s  tho cental sal o n e r  ot fish ind >• >ne. 

Sec. * .  A S  1 6 . 0 5 . 6 8 0 ( 3 )  is a m e n d e d  to r e a d

( 1 )  to  purchase f i s h  from an a s s o c i a t i o n  w h i c h  • -i nut e n  up: 
under nee. 662 o f  t h i s  chapter i»r A3 l o .  1 0 . 4 5 0 .
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C O M M I T T E E  R E P O R T

S E N A T E

T h e  C o m m i t t e e  o n  F I N A N C E _______________________________________h a s  h a d  S B  7 8 ________________
d i s p o s a l  o f  s u r p l u s  f i s h

u n d e r  c o n s i d e r a t i o n .  A  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e

/~~7  r e c o m m e n d s  i t  d o  p a s s

/ ~ ~ 7  r e c o m m e n d s  i t  d o  n o t  p a 3 3

/ ' 7  r e c o m m e n d s  i t  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( 3 )

/ ~ 7  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C S  f o r  ________________________________________  a n d  t h a t

C S  f o r  __________________________________  d o  p a s s

/ ~ 7  ( a n d )  r e c o m m e n d s  i t  b e  r e f e r r e d  t o  t h e _____________________________________________________

c o m m ! t t e e

/ ~ 7  r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

/ “ /  A N D  a t t a c h e s  a  r e p o r t  o f  i t s  i n t e n t

/  7  ( o t h e r ) _________________________________________________________________________________________________________________

M E M B E R S  S I G N I N G  T i i E  M A J O R I T Y  R E P O R T :

_______________________________________________ Da  t o

Mr. Pro:: i d ' n t :

M E M B E R S  N O T  C O N C U R R I N G  I N  T U F .  M A J O R I T Y  R E P O R T :

___________________________________  r e c o m m e n d s : ___________________

________________________________________  r e c o m m e n d s : ___________________

r e c o m m e n d s :

C h a l r m n n
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M r .  P r e a i d  n t :

Date

T h e  C o m m i t t e e  o n R E S O U R C E S h a s  h a d  S B  7 8
d i s p o s a l  o f  s u r p l u s  f i s h

u n d e r  c o n s i d e r a t i o n .  A m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e

o  r e c o m m e n d s  i t  d o  p a s s

/ ~ 7  r e c o m m e n d s  i t  d o  n o t  p a s s

/ ~ 7  r e c o m m e n d s  i t  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )
a.

r e c o m m e n d ?  i t  b e  r e p l a c e d  w l t n  C S  C o r   S  ' P f f ____________  a n d  t h a t

C S  f o r 10 ; « s s

/  7  ( a n d )  r e c o m m e n d s  I t  b e  r e f e r r e d  t o  t h e  

c . m m l t t o e

/  /  r e p o r t s  I t  b a c k  w i t h o u t  r e c o » r . m * - n d a t i o »  

7  A M D  a t t a c h e s  a  r e p o r t  o f  i t s  I n t e n t  

/ V  ( o t h e r )

M E M B E R S  S I G N I N G  T H E  M A J O R I T Y  R E P O R T :

J - a ^ .

# *—. ys i ' / ' * ’* - * - *

M E M B E R S  N O T  C O N C U R R I N G  I N  T H E  M A J O R I T Y  R E P O R T :

_______________________________ r e c o m m e n d s :  ___________________

___________________________________ r e c o m m e n d s : ________________

r e c o m m e n d s :
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I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  7 8

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  d i s p o s a l  o f  s u r p l u s  f i s h . "

B E  I T  E N A C T E D  B Y  T « V  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S o c t i o n  1. A S  1 6 . A O  i s  a m e n d e d  b y  a d d i n g  a  n e w  c e c t l o n  t o  r e a d :

A R T I C L E  2 .  S U R P L U S  F I S H .

S e c .  1 6 . A O . 1 0 0 .  D I S P O S A L  O F  S U R P L U S  F I S H ,  (a ) F i s h  p r o d u c e d  b y  

a n  a q u a c u l t u r e  f a c i l i t y  o p e r a t e d  b y  t h e  s t a t e  o r  t h e  f e d e r a l  ;; « v e m a o n t  

a n d  r e t u r n i n g  t o  t h e  v i c i n i t y  o f  d i e  f a c i l i t y  m a y  b e  d e c l a r e d  a u r p l t u  b y  

t h e  c o n s o i s s l o n e r  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  v i t h  t h e  p r o c e d u r e s  s e t  

o u t  i n  t h i s  s e c t i o n  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t :

( 1 )  t h e  f i s h  c a n n o t  b e  h a r v e s t e d  t h r o u g h  a  c o n v e n t i o n a l  

f i s h e r y  u s i n g  a l l  v e s s e l s  a n d  f i s h e r m e n  l a w f u l l y  q u a l i f i e d  t o  p a r t i c i ­

p a t e  i n  i t  w i t h o u t  u n a c c e p t a b l e  c o n s e q u e n c e s ,  s u c h  a s  t h e  p o s s i b i l i t y  o f  

p r o p e r t y  d a m a g e  f r o m  c o n g e s t i o n  o r  t h e  i n a b i l i t y  t o  p r o p e r l y  c o n t r o l  t h e  

h a r v e s t  l e v o l ;

( 2 )  t h e  f i s h  a r e  r e a s o n a b l y  s e g r e g a t e d  f r o m  w i l d  f i s h  s o  t h a t  

a n y  i n c i d e n t a l  c a t c h  o f  w i l d  f i s h  w i l l  b e  l i m i t e d  a n d  s u s t a i n e d  y i e l d  

m a n a g e m e n t  o f  w i l d  s t o c k s  w i l l  n o t  b e  p r e j u d i c e d :  a n d

( 3 )  V e r v e s t i n g  t h e  f i s h  w i l l  n o t  p r e c l u d e  s a t i s f y i n g  t h e  

o p e r a t i n g  r e q u i r e m e n t s  o f  t h e  a q u a c u l t u r e  f a c i l i t y .

( b )  D i s p o s a l  o f  s u r p l u s  f i s h  a m o n g  c o c o e r c l e l  f i s h e r m a n  s h a l l  b e  

a c c o m p l i s h e d  t h r o u g h  o n e  o f  t h e  f o l l o w i n g  m e t h o d s :

( 1 )  a  l o t t e r y  w h e r e b y  a  w o r k a b l e  n u m b e r  o f  v e s s e l s  a r e  i m ­

p a r t i a l l y  s e l e c t e d  f r o m  a m o n g  t h o s e  c u r r e n t l y  q u a l i f i e d  u n d e r  a p p l i c a b l e  

l a w s  a n d  r e g u l a t i o n s  t o  e n g a g e  i n  c o a n e r c l a l  f i s h i n g  i n  t h e  a r e a  w h e r e
• f  , t
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t h e  f i s h  e r e  t c  b e  h a r v e s t e d ;  o r

(2)  i f  e  l o t t e r y  I s  i m p r a c t i c a l ,  e  b i d d i n g  s y s t e m  w h e r e b y  t h e  

m o s t  f a v o r a b l e  b i d  i s  s e l e c t e d  f r o m  t h o s e  s u b m i t t e d  a f t e r  a n  i n v i t a t i o n  

t o  b i d  i s  a d v e r t i s e d  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n ,  w i t h  t h e  

p r o c e e d s  f r o m  t h e  s a l e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d ;  b i d s  m a y  b e  s u b ­

m i t t e d  o n l y  b y  t h o s e  c u r r e n t l y  q u a l i f i e d  u n d e r  a p p l i c a b l e  l a v s  a n d  

r e g u l a t i o n s  t o  e n g a g e  i n  c o m m e r c i a l  f i s h i n g  i n  t h e  a r e a  w h e r e  t h o  f i s h  

a r e  t o  b e  h a r v e s t e d .

( c )  A l l o c a t i o n  o f  s u r p l u s  f i s h  a m o n g  s p o r t  f i s h e r . s e n  o r  s u b s i s ­

t e n c e  f i s h e r m e n ,  w h i c h  r e s u l t s  i n  t h e  r e s t r i c t i o n  o f  t h e  n u m b e r  o f  p a r ­

t i c i p a n t s ,  s h a l l  b e  c a r r i e d  o u t  t h r o u g h  a  l o t t e r y ,  p e r m i t  s y s t e m ,  o r  

o t h e r  i m p a r t i a l  u e t h o d .

( d )  A l l o c a t i o n  o f  s t o c k s  o f  s u r p l u s  f i s h  a m o n g  c o m m e r c i a l ,  s p o r t ,  

a n d  s u b s i s t e n c e  f i s h e r m e n  m a y  b e  b a s e d  o n  e x i s t i n g ,  a n t i c i p a t e d ,  o r  

d e a i r e d  u s e  p a t t e r n s ,  m o d i f i e d  b y  c o n s i d e r a t i o n s  o f  p r a c t i c a l i t y .

( c )  T h e  B o a r d  o f  F l s h o r l e s  m a y ,  i n  c o n j u n c t i o n  w i t h  t h e  h a r v e s t  o f  

s u r p l u s  f i s h  u n d e r  t h i s  s e c t i o n ,  i m p o s e  s u c h  t e r m s  a n d  c o n d i t i o n s  a s  i t  

c o n s i d e r s  n e c e s s a r y  u p o n  t h e  v e s s e l s  a n d  p a r t i c i p a n t s .  T h e  B o a r d  o f  

F i s h e r i e s  n a y  a l s o  e s t a b l i s h  t h e  n e c e s s a r y  p r o c e d u r e s  t o  c a r r y  o u t  t h i s  

s e c t i o n .  A n y  p e r s o n  w h o  v i o l a t e s  a  t e r n ,  c o n d i t i o n ,  o r  p r o c e d u r e  

a u t h o r i s e d  b y  t h i s  s u b s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n ­

v i c t i o n  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  b y  i m ­

p r i s o n m e n t  f o r  n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  b y  b o t h .

( f )  B e f o r e  c o n d u c t i n g  a  s u r p l u s  f i s h e r y ,  t h e  c o m m i s s i o n e r  s h a l l  

o b t a i n  t h e  a d v i c e  o f  m e m b e r s  o f  t h e  B o a r d  o f  F i s h e r i e s  i f  p r a c t i c a b l e

w i t h i n  t h e  t i m e  a v a i l a b l e  t o  a c t .

( g )  D e c l a r a t i o n  o f  a  s u r p l u s  f i s h e r y  b y  t h e  c o e s t l e s l o n e r  s h a l l  b e  

a c c o m p a n i e d  b y  a  p u b l i c  a r n o u n c e m e n t .  A f t e r  t h e  a n n o u n c e m e n t ,  t h e  

c o m m i s s i o n e r  m a y  c o n d u c t  t h e  f i s h e r y  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n
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n o t w i t h s t a n d i n g  r e g u l a t i o n s  o f  t h o  B o a r d  o f  F i s h e r i e s  g o v e r n i n g  c o n ­

v e n t i o n a l  f i s h e r i e s .

( h )  I n  c a r r y i n g  o u t  ( b )  o f  t h i s  s e c t i o n ,  t h e  B o a r d  o f  F i s h e r i e s

n a y  r e s t r i c t  p a r t i c i p a n t s  t o  p a r t i c u l a r  g e a r  t y p e s  i f  n e c e s s a r y  t o

i m p l e m e n t  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .

( 1 )  W h e n  c o n d i t i o n s  r e n d e r  i m p r a c t i c a l  t h e  h a r v e s t i n g  o f  s u r p l u s

f i s h  t h r o u g h  a  p u b l i c  f i s h e r y ,  t h e  f i s h  m a y  b e  h a r v e s t e d  b y  t h e  d e p a r t ­

m e n t  a n d  d i s t r i b u t e d  t o  t h e  p u b l i c  o r  t o  a  c h a r i t a b l e  o r g a n i s a t i o n  i n  a  

m a n n e r  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r .

(J ) S u r p l u s  f i s h  h a r v e s t e d  u n d e r  t h i s  s e c t i o n  a n d  s o l d  f o r  h u m a n  

c o n s u m p t i o n  s h a l l  b e  o f  c o m p a r a b l e  q u a l i t y  t o  f i s h  h a r v e s t e d  b y  c o o z a e r -  

c i a l  f i s h e r i e s  i n  t h e  a r e a ,  a n d  s h a l l  b e  s o l d  a t  p r i c e s  c o m m e n s u r a t e  

w i t h  t h e  c u r r e n t  m a r k e t .

( k )  A s  u s e d  i n  t h i s  s e c t i o n ,

( 1 )  " a q u a c u l t u r e  f a c i l i t y "  m e a n s  a n y  f a c i l i t y  w h i c h  r e s u l t s  

i n  t h e  p r o d u c t i o n  o f  f i s h  b y  a r t i f i c i a l  p r o p a g a t i o n .  I n c l u d i n g  h a t c h e r ­

i e s ,  g r a v e l  i n c u b a t o r s ,  s p a w n i n g  c h a n n e l s ,  a n d  s a l t w a t e r  p e n s ;

( 2 )  " c o n m l s s i i n a r ” m e a n s  t h e  c o m m i s s i o n e r  c f  f i s h  a n d  g a m e .

*  S e c .  2. A S  1 6 . 0 5 . 6 8 0 ( 3 )  l i  a m e n d e d  t o  r e a d i

( 3 )  t o  p u r c h a s e  f i s h  f r o m  a n  a s s o c i a t i o n  w h i c h  i s  n o t  e x e m p t  

u n d e r  s e c .  6 6 2  o f  t h i s  c h a p t e r  o r  A S  1 6 . 1 0 . 4 5 0 .
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B Y  T H E  R U L E S  C O M M I T T E E  B Y
I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  N O .  7 8  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  d i s p o s a l  o f  s u r p l u s  f i s h . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 6 . AO  i s  a m e n d e d  b y  a d d i n g  a  n e v  s e c t i o n  t o  r e a d :

A R T I C L E  2 .  S U R P L U S  F I S H .

S e c .  1 6 . A O . 1 0 0 .  D I S P O S A L  O F  S U R P L U S  F I S H .  ( a )  F i s h  p r o d u c e d  b y  

a n  a q u a c u l t u r e  f a c i l i t y  o p e r a t e d  b y  t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n ­

m e n t  a n d  r c t u z n i n g  t o  t h e  v i c i n i t y  o f  t h e  f a c i l i t y  i r a y  b e  d e c l a r e d  

s u r p l u s  b y  t h e  c o m m i s s i o n e r  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  t h e  

p r o c e d u r e s  s e t  o u t  i n  t h i s  s e c t i o n  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  

t h a t :

O )  t h e  f i s h  c a n n o t  b e  h a r v e s t e d  t h r o u g h  a  c o n v e n t i o n a l  

f i s h e r y  u s i n g  a l l  v e s s e l s  a n d  f i s h e r m e n  l a w f u l l y  q u a l i f i e d  t o  p a r t i c i ­

p a t e  i n  i t  w i t h o u t  u n a c c e p t a b l e  c o n s e q u e n c e s ,  s u c h  a s  t h e  p o s s i b i l i t y  

o f  p r o p e r t y  d a m a g e  f r o m  c o n g e s t i o n  o r  t h e  i n a b i l i t y  t o  p r o p e r l y  c o n t r o l  

t h e  h a r v e s t  l e v e l ;

( 2 )  t h e  f i s h  a r e  r e a s o n a b l y  s e g r e g a t e d  f r o m  w i l d  f i s h  s o  

t h a t  a n y  I n c i d e n t a l  c a t c h  o f  w i l d  f i s h  w i l l  b e  l i m i t e d  a n d  s u s t a i n e d  

y i e l d  m a n a g e m e n t  o f  w i l d  s t o c k s  w i l l  n o t  b e  p r e j u d i c e d ;  a n d

( 3 )  h a r v e s t i n g  t h e  f i s h  w i l l  n o t  p r e c l u d e  s a t i s f y i n g  o f  t h e  

o p e r a t i n g  r e q u i r e m e n t s  o f  t h e  a q u a c u l t u r e  f a c i l i t y .

( b )  D i s p o s a l  o f  s u r p l u s  f i s h  a m o n g  c o m m e r c i a l  f i s h e r m e n  s h a l l  b e  

a c c o m p l i s h e d  t h r o u g h  o n e  o f  t h e  f o l l o w i n g  m e t h o d s :

( 1 )  a  l o t t e r y ,  w h e r e b y  a  w o r k a b l e  n u m b e r  o f  v e s s e l s  a r e  

i m p a r t i a l l y  s e l e c t e d  f r o m  a m o n g  t h o s e  c u r r e n t l y  q u a l i f i e d  u n d e r
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a p p l i c a b l e  l a w s  a n d  r e g u l a t i o n s  t o  e n g a g e  I n  c o m m e r c i a l  f i s h i n g  I n  t h e  

a r e a  w h e r e  t h e  f i s h  a r e  t o  b e  h a r v e s t e d ;  o r

( 2 )  a  b i d d i n g  s y s t e m ,  w h e r e b y  t h e  m o s t  f a v o r a b l e  b i d  I s  

s e l e c t e d  f r o m  t h o s e  s u b m i t t e d  a f t e r  a n  i n v i t a t i o n  t o  b i d  i s  a d v e r t i s e d  

i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n ,  w i t h  t h e  p r o c e e d s  f r o m  t h e  s a l e  

d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

( c )  A l l o c a t i o n  o f  s u r p l u s  f i s h  a m o n g  s p o r t  f i s h e r m e n  o r  s u b s i s ­

t e n c e  f i s h e r m e n ,  w h i c h  i s  n e c e s s a r y  t o  r e s t r i c t  t h e  n u m b e r  o f  p a r t i c i ­

p a n t s ,  s h a l l  b e  c a r r i e d  o u t  t h r o u g h  a  l o t t e r y ,  p e n r . i t  s y s t e m ,  o r  o t h e r  

i m p a r t i a l  m e t h o d .

( d )  A l l o c a t i o n  o f  s t o c k s  o f  s u r p l u s  f i s h  a m o n g  c o m m e r c i a l ,  

s p o r t ,  a n d  s u b s i s t e n c e  f i s h e r m e n  m a y  b e  b a s e d  o n  e x i s t i n g ,  a n t i c i ­

p a t e d ,  o r  d e s i r e d  u s e  p a t t e r n s ,  m o d i f i e d  b y  c o n s i d e r a t i o n s  o f  p r a c t i ­

c a l i t y .

( e )  T h e  c o m m i s s i o n e r  m a y ,  i n  c o n j u n c t i o n  w i t h  t h e  h a r v e s t  o f  

s u r p l u s  f i s h  u n d e r  t h i s  s e c t i o n ,  i m p o s e  s u c h  t e r m s  a n d  c o n d i t i o n s  a s  

h e  c o n s i d e r s  n e c e s s a r y  u p o n  t h e  v e s s e l s  a n d  p a r t i c i p a n t s .  T h e  c o m m i s ­

s i o n e r  m a y  a l s o  e s t a b l i s h  t h e  n e c e s s a r y  p r o c e d u r e s  t o  c a r r y  o u t  t h i s  

s e c t i o n .  A n y  p e r s o n  w h o  v i o l a t e s  a  t e r m ,  c o n d i t i o n ,  o r  p r o c e d u r e  

a u t h o r i z e d  b y  t h i s  s u b s e c t i o n  i s  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d  i s  

p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  

n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  b o t h .

( f )  B e f o r e  c o n d u c t i n g  a  s u r p l u s  f i s h e r y ,  t h e  c o t m i  a n  l o n e r  s h a l l  

o b t a i n  t h e  a d v i c e  o f  m e m b e r s  o f  t h e  b o a r d  o f  F i s h e r i e s  i f  p r a c t i c a b l e  

w i t h i n  t h e  t i m e  a v a i l a b l e  t o  a c t .

( g )  D e c l a r a t i o n  o f  a  o u r p l u s  f l s b o r y  b y  t h e  c o n c l s a l o n o r  s h a l l

b e  a c c o m p a n i e d  b y  a  p u b l i c  a n n o u n c e m e n t .  A f t e r  t h e  a n n o u n c e m e n t ,  t h e

c o n m l a a l o n e r  m a y  c o n d u c t  t h e  f i s h e r y  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n  

n o t w i t h s t a n d i n g  r e g u l a t i o n s  o f  t h e  B o a r d  o f  F i s h e r i e s  g o v e r n i n g  c o n -
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v c n t i o n n l  f i s h e r i e s .

( h )  I n  c a r r y i n g  o u t  ( b )  o f  e h l o  s e c t i o n ,  t h e  c o a s a i s s i o n e r  n a y  

r e s t r i c t  t h e  l i s t  o f  v o s s e l s  a n d  p a r t i c i p a n t s  t o  p a r t i c u l a r  g e a r  t y p o s  

I f  n e c e s s a r y  t o  I m p l e m e n t  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .

( 1 )  W h e r e  c o n d i t i o n s  r e n d e r  I m p r a c t i c a l  t h e  h a r v e s t i n g  o f  s u r p l u s  

f i s h  t h r o u g h  a  p u b l i c  f i s h e r y ,  t h e  f l o h  n a y  b e  h a r v p s t c d  b y  t h e  d e p a r t ­

m e n t  a n d  d i s t r i b u t e d  t o  c h e  p u b l i c  o r  t o  a  c h a r i t a b l e  o r g a n i s a t i o n  I n  

a  m a n n e r  d e t e r m i n e d  b y  t h e  c o c n i s s l o n e r .

( 1 )  A s  u s e d  I n  t h i s  s e c t i o n ,

( 1 )  " a q u a c u l t u r e  f a c i l i t y '  r e a n s  a n y  f a c i l i t y  v h l c h  r e s u l t s  

l r .  t h o  p r o d u c t i o n  o f  f i s h  b y  a r t i f i c i a l  p r o p a g a t i o n ,  i n c l u d i n g  h a t c h e ­

r i e s ,  g r a v e l  i n c u b a t o r s ,  s p a w n i n g  c h a n n e l s ,  a n d  s a l t w a t e r  p e n s ;

( 2 )  " c c c s l s o l o n e r "  c r o n s  t h e  c o n r a i e s l o n e r  o f  f i s h  a n d  g a m e .
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January 25, 1977

T h o  H o n o r a b l e  J o h n  L .  R a d a r  

P r o s i d o n t  o f  t h a  S e n a t o  

A l a s k a  S t a t e  L o g l s l a t u r o  

J u n e a u ,  A l a s k a  9 9 8 1 1

D o a r  fir. P r o s i d e n t :

U n d e r  t h o  a u t h o r i t y  o f  a r t .  I l l ,  s a c .  1 8  o f  t h e  A l a o k a  

C o n s t i t u t i o n ,  a n d  i n  a c c o r d a n c o  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  

a n d  t h o  U n i f o r m  K u l o o  o f  t h o  A l a s k a  S t a t o  L c g i a l a t u r o ,

I a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h o  d i s p o s a l  o f  

s u r p l u s  f i s h .

T h o  a d v o n t  o f  a q u a c u l t u r o  f a c i l i t i e s  h a s  l o d  t o  s o m a  

u n u s u a l  s i t u a t i o n s  w i t h  r e s p e c t  t o  n o n a g o m o n t  a n d  

h a r v e s t  o f  f i s h o r i o s  r e s o u r c e s .  I t  i s ,  o f  c o u r s e ,  

c r i t i c a l  t h a t  a  h a t c h e r y  o r  o t h o r  f a c i l i t y  o b t a i n  

s u f f i c i e n t  r e t u r n s  t o  p e r m i t  m a i n t e n a n c e  o r  o x p a n o i o n  

o f  t h o  b r o o d o t o c k .  H o w o v o r ,  t h o  p r o s o n t  s t a t o  o f  

a q u a c u l t u r o  t e c h n o l o g y  d o e s  n o t  a l w a y s  a l l o w  f o r  

a c c u r a t o  f o r e c a s t s  o f  t h e  n u m b o r s  o f  r o t u r n i n g  f i o h ,  

a n d  h a t o h o r y  o p e r a t o r s  m a y  b o  s u d d o n l y  c o n f r o n t e d  w i t h  

a n  u n e x p e c t o d  s u r p l u s .  W h o r e  a n  e x c o s s  i s  a n t i c i ­

p a t e d ,  c o n v e n t i o n a l  f i s h e r i e s  m a y  f a i l  t o  h a r v e s t  a l l  

o f  t h o s o  w h i c h  m a y  s a f e l y  b o  t a k e n ,  o r  t h o  c o m ­

p l e x i t i e s  c a u s o d  b y  n l x t u r o s  o f  m u l t i p l e  s p o c i o s  o f  

w i l d  a n d  a r t i f i c i a l  s t o c k s  m a y  r o n d o r  a  c o n v e n t i o n a l  

f i s h a r y  i n a d v i s a b l e .  A s  a  r o s u l t ,  g o v e r n m e n t  h a t c h o r y  

o p e r a t o r s  o c c a s i o n a l l y  h a v o  a  s u r p l u s  o f  s a l m o n  w h i c h  

iiAva s u r v i v e d  t h o  o p e n  s o s s o n ,  w h i c h  f a r  s u r p a s s  t h e  

n o o d s  o f  t h o  h a t c h o r y ,  a n d  w h i c h  h a v o  i n a d e q u a t e  r o o m  

t o  s u c c o s s f u l l y  e n g a g e  i n  n a t u r a l  s p a w n i n g .  D y  t h i s  

p o i n t #  t h a  f i s h  a r e  u s u a l l y  p i l l i n g  i n  a  c o n f i n e d  

a r o s j  t h u s ,  o i t h o r  u n u s u a l  h a r v e s t i n g  m e a s u r e s  m u s t  

h o  e m p l o y e d  o r  t h o  n a l o o r .  I s  w a s t e d .

T h e  n e c o s s s r y  s o l u t i o n  f r e q u e n t l y  r o g u l r o s  t h a t  t h o  

s u r p l u s  f i s h  b e  h a r v e s t e d  b y  l e s s  t h a n  t h o  t o t a l  

n u m b o r  o f  v e a o o l s  w h i c h  w o u l d  b e  o l l g i b l o  t o  f i s h  w o r o  

t h o  s e a s o n  o p e n e d .  A t  p r o s o n t ,  h o w o v o r .  A d  1 6  c o n t a i n s  

i n a d e q u a t e  a u t h o r i t y  f o r  s u c h  a  p r o c e d u r e ,  n p o c i a l  

f i s h o r i o s  f o r  s u r p l u s  f l a h  s h o u l d  b o  a c c o m p l i s h e d



t h r o u g h  a n  i m p a r t i a l  p r o c e s s  w h i c h  r e c o g n i z o o  c o n ­
s i d e r a t i o n s  u f f o c t i n g  v a r i o u s  i n t e r o s t  g r o u p s .  C o n -  
c u r r r o n t l y ,  t h o r o  m u s t  b o  a n  a s s u r a n c o  t h a t  t h i s  
p r o c e d u r o  i s  l i m i t e d  t o  s i t u a t i o n s  w h o r e  i t  i s  g e n u ­
i n e l y  w a r r a n t e d  a n d  t h a t  i t  p r o t e c t s  a g a i n s t  t h o  
• p l o y m o n t  o f  f a v o r i t i s m  b y  g o v e r n m e n t  o f f i c i a l s  o n  
b o h a l f  o f  p a r t i c u l a r  i n d i v i d u a l s .  W o  o f f o r  t h i s  b i l l  
a s  a  p r o p o s e d  s o l u t i o n .

S o c t i o n  1 0 0 ( a )  w o u l d  e s t a b l i s h  t h o  c i r c u m s t a n c e s  u n d o r  
w h i c h  s u r p l u s  f i s h  c o u l d  b e  d i s p o o o d  o f  u n d o r  a  s p e c i a l  
f i s h e r y .  T h o  p r e r e q u i s i t e s  a r o  ( 1 )  t h o  i m p r a c t i c a l i t y  
o f  a  c o n v e n t i o n a l  f i o h o r y ,  ( 2 )  t h o  a b i l i t y  t o  s o g r e g a t o  
w i l d  f r o m  h a t c h o r y  f i s h ,  a n d  ( 3 )  a  g u a r a n t o o  t h a t  
h a t c h o r y  n c s d s  w i l l  b o  n o t .  O n l y  s u r p l u s  r u n s  t o  a  
g o v e r n m e n t  h a t c h o r y  a r o  i n c l u d e d ,  s i n c e  t h e  p r o v i s i o n s  
g o v e r n i n g  p r i v a t e  n o n p r o f i t  h a t c h e r i o n  ( A S  1 6 . 1 0 . 4 0 0  
c t  n e x t . ) c o n t a i n  a d o q u a t o  a u t h o r i t y  f o r  h a r v e s t i n g  a l l  
a r t i f i c i a l l y  p r o p a g a t e d  s o l m o n .

S e c t i o n  1 0 0 ( b )  w o u l d  s o t  o u t  t h o  p r o c o d u r o  f o r  d i e -  
p o s i n g  o f  s u r p l u s  f i s h .  I n  t h o  c a s o  o f  a  c o m m e r c i a l  
f i s h e r y ,  f i s h  w o u l d  b o  h a x r v o o t e d  t h r o u g h  e i t h o r  a  
l o t t e r y  o r  a  b i d d i n g  s y s t e m ;  i n  t h o  l a t t e r  c a s o ,  
p r o c e o d s  f r o m  t h o  s a l o  w o u l d  b o  d o p a s i t o d  i n  t h o  
g e n e r a l  f u n d  t o  h e l p  d e f r a y  t h e  c o o t  o f  a q u a c u l t u r o  
f a c i l i t i e s .  I f  s p o r t  o r  s u L o i s t o n c e  f i s h o r l o o  a r o  
i n v o l v e d ,  o i t h c r  a  l o t t o r y  o r  a  p o r n l t  s y s t e m  c o u l d  b o  
u o o d .

T h e  r e m a i n i n g  o u b s o c t l o n s  w o u l d  a d d  f u r t h e r  p r o v i s i o n s  
n e c e s s a r y  f o r  w o r k a b i l i t y .  S e c t i o n  1 0 0 ( d )  w o u l d  p r o -  
v i d o  f o r  a l l o c a t i o n s  b o t w o o n  c o m m e r c i a l ,  s p o r t ,  a n d  
s u b s i s t e n c e  u s e r s  i n  c o n j u n c t i o n  w i t h  a  s u r p l u s  f i s h ­
e r y .  A l s o  i m p o r t a n t  i s  t h e  i n c l u s i o n  o f  t h e  B o a r d  o f  
K i o h o r i u s  i n  t h o  o v o r a l l  p r o c e s s .  F i n a l l y ,  t h o  d e p a r t ­
m e n t  w o u l d  b e  a u t h o r i z o d  t o  h a r v o s t  a n d  d i s t r i b u t e  
s u r p l u s  f i s h  i f  s  p u b l i c  f i s h e r y  w e r o  I m p r a c t i c a l  d u e  
t o  l a c ) :  o f  s p o c o  o r  o t h o r  p r o b l e m s ;  t i t l e  i e  p r e s e n t l y  
d o n e  i n  p l a c e s  o u c h  a s  A u k e  C r o o k  i n  J u n o a u ,  w i t h  t h e  
d i s t r i b u t i o n  a c c c x j p l l c h o d  t h r o u g h  t h o  i s s u a n c e  o f  
p e r m i t s .

S i n c o r o l y ,

Jay S. Hammond
Governor
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S E N A T E

T h e  C o m m i t t e e  o n  F i n a n c e ___________________________________ h Q 3  h a d  S B  7 9 ________________
U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m e d  P r o p e r t y  A c t

u n d e r  c o n s i d e r a t i o n .  A m a j o r ! t y  o f  t h -  m e m b e r s  o f  t h e  C o m m i t t e e

o  r e c o m m e n d s  I t .  d o  p a n s

/ ~ ~ 7  r e c o m m e n d s  \ t  do n o t ,  p a n s

/ ~ 7  r e c o m m e n d s  I t  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( n )

/ " /  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C S  f o r __________________________________________ a n d  t h a t

C S  f o r ____________________________________ d o  p a s s

/ T 7 ( a n d )  r e c o m m e n d s  I t  b e  r e f e r r e d  t o  t h e  _____________________________________________________

c o  m l  t t e e

/  7  r e p o r t s  I t  b a c k  w i t h o u t  r < - . *  m e n d  a t  I o n  

/  7  A M )  a t t a c h e s  a  r e p o r t  o f  ! ' u  i n t e n t

/~7  ( o t h e r ) ______________________________________________________________________________

f - t f H K H S  f . I C J J I ’ h ;  T H E  M A J O R I T Y  H E i ’ d i T :

_______________________________________Date

Mr. President:

M E M B E R . *  H O T  C O N C U R R I N G  V I  T H E  V..V H i T Y  R E F

r c c o n m e n d n : ________

___________________________________________ r e c o m m e n d s :  ___________________

r e c o m m e n d s :
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U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m e d  P r o p e r t y  A c t

u n d e r  c o n s i d e r a t i o n .  A m a j o r i t y  o : '  t h e  m em e m b e r s  o f  t h e  C o m m i t t e e

/ ~ 7  r e c o m m e n d s  i t  d o  p a s s
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B Y  T H E  R U L E S  C O M M I T T E E  B Y  

T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  N O .  79 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

' o n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m ­

e d  P r o p e r t y  A c t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . ' *  

I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  I. A S  0 9  i s  a m e n d e d  b y  a d d i n g  a  n e v  c h a p t e r  t o  r e a d :

C H A P T E R  5 1 .  U N C L A I M E D  P R O P E R T Y .

S e c .  0 9 . 5 1 . 0 1 0 .  P R O P E R T Y  H E L D  B Y  B A N K I N G  O R  F I N A N C I A L  O R G A N I Z A ­

T I O N S  O R  B Y  B U S I N E S S  A S S O C I A T I O N S .  T h e  f o l l o w i n g  p r o p e r t y  h e l d  o r  

o w e d  b y  a  b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  o r  b y  a  b u s i n e s s  a s s o c i a t i o n  

i s  p r e s u m e d  a b a n d o n e d :

(1) a d e m a n d ,  s a v i n g s ,  o r  m a t u r e d  t i m e  d e p o o i t  m a d e  i n  t h e  

s t a t e  w i t h  a  b a n k i n g  o r g a n i z a t i o n ,  t o g e t h e r  w i t h  i n t e r e s t  o r  d i v i d e n d ,  

e x c l u d i n g  c h a r g e s  t h n t  n a y  l a w f u l l y  h e  w i t h h e l d ,  u n l e s s  t h e  o w n e r  h a s ,  

w i t h i n  s e v e n  y e a r s :

(A ) i n c r e a s e d  o r  d e c r e a s e d  t h e  a m o u n t  o f  t h e  d e p o s i t ,  

o r  p r e s e n t e d  t h e  p a s s b o o k  o r  o t h e r  s i m i l a r  e v i d e n c e  o f  t h i s  

d e p o s i t  f o r  t h a  c r e d i t i n g  o f  i n t e r e s t ;  o r

(B) c o r r e s p o n d e d  i n  w r i t i n g  w i t h  t h e  b a n k i n g  o r g a n i ­

z a t i o n  c o n c e r n i n g  t h e  d e p o s i t ;  o r

( C )  o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  i n  t h e  d e p o s i t  a s  

e v i d e n c e d  b y  a  m e m o r a n d u m  o n  f i l e  w i t h  t h e  h a n k i n g  o r g a n i z a t i o n ;

( 2 )  f u n d s  p a i d  i n  t h i s  s t a t e  t o w a r d  t h e  p u r c h a s o  o f  s h a r e s  

o r  o t h e r  i n t e r e s t  i n  a  f i n a n c i a l  o r g a n i z a t i o n  o r  d e p o s i t  n a d o  w i t h  I t  

i n  t h e  s t a t e ,  a n d  i n t e r e s t  o r  d i v i d e n d s  e x c l u d i n g  c h a r g e s  t h a t  n a y  

l a w f u l l y  b e  w i t h h e l d ,  u n l e s s  t h e  o w n e r  h a s  w i t h i n  s e v e n  y e a r s :

- 1 -  S B  7 9
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(A)  i n c r e a s e d  o r  d e c r e a s e d  t h e  a m o u n t  o f  t h e  f u n d s  o r  

d e p o s i t ,  o r  p r e s e n t e d  a n  a p p r o p r i a t e  r e c o r d  f o r  t h e  c r e d i t i n g  o f  

i n t e r e s t  o r  d i v i d e n d s ;  o r

(B) c o r r e s p o n d e d  i n  w r i t i n g  w i t h  t h e  f i n a n c i a l  o r g a n i ­

z a t i o n  c o n c e r n i n g  t h e  f u n d s  o r  d e p o s i t ;  o r

( C )  o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  i n  t h e  f u n d s  o r  

d e p o s i t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o n  f i l e  w i t h  t h e  f i n a n c i a l  

o r g a n i z a t i o n ;

( 3 )  n  8 uni p a y a b l e  o n  a  c h e c k  c e r t i f i e d  i n  t h i s  s t a t e  o r  o n  

a  w r i t t e n  i n s t r u m e n t  I s s u e d  i n  t h e  s t a t e  o n  w h i c h  a  b a n k i n g  o r  f i n a n c i a l  

o r g a n i z a t i o n  o r  b u s i n e s s  a s s o c i a t i o n  i s  d i r e c t l y  l i a b l e ,  i n c l u d i n g  b u t  

n o t  l i m i t e d  t o ,  a  c e r t i f i c a t e  o f  d e p o s i t ,  d r a f t ,  m o n e y  o r d e r ,  a n d  

t r a v e l e r ' s  c h e c k ,  w h i c h ,  w i t h  t h e  e x c e p t i o n  o f  a  t r a v e l e r ' s  c h e c k ,  h a s  

b e e n  o u t s t a n d i n g  f o r  m o r e  t h a n  s e v e n  y e a r s  f r o m  t h e  d a t e  o f  i t s  

l o o u a n c c  i f  p a y a b l e  o n  d e m a n d ,  o r ,  i n  t h e  c a s e  o f  a  t r a v e l e r ' s  c h e c k ,  

w h i c h  h a s  b e e n  o u t s t a n d i n g  f o r  c o r e  t h a n  1 5  y e a r s  f r o m  t h e  d a t e  o f  i t s  

i s s u a n c e ,  u n l e s s  t h e  o w n e r  h a s  w i t h i n  s e v e n  y e a r s ,  o r  w i t h i n  1 5  y e a r s

i n  t h e  c a s e  o f  a  t r a v e l e r ' s  c h e c k ,  c o r r e s p o n d e d  i n  w r i t i n g  w i t h  t h e  

t a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  o r  b u s i n e s s  a s s o c i a t i o n  c o n c e r n i n g  

I t ,  o r  o t h e r w i s e  i n d i c a t e d  a n  l n t o r e s t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o n  

f i l e  w i t h  t h e  b a n k i n g  o r  f i n a n c i a l  o r g a n i z a t i o n  o r  b u s i n e s s  a s s o c i a t i o n ;

( 4 )  f u n d s  o r  o t h e r  p e r s o n a l  p r o p e r t y ,  t a n g i b l e  o r  i n t a n g i b l e ,

r e m o v e d  f r o m  a  s a f e  d c p o o i t  b o x  o r  o t h e r  s a f e k e e p i n g  r e p o s i t o r y  o r

a g e n c y  o r  c o l l a t e r a l  d e p o s i t  b o x  I n  t h o  s t a t e  o n  w h i c h  t h e  l e a s e  o r

r e n t s l  p e r i o d  h a s  o x p l r e d  d u e  t o  n o n p a y m e n t  o f  r e n t a l  c h a r g e s  o r  o t h e r

r e a s o n ,  o r  a  s u r p l u s  a m o u n t  a r i s i n g  f r o m  t h e  s s l o  o f  t h e  p r o p e r t y

a c c o r d i n g  t o  l a w  t h a t  h a s  b e s n  u n c l a i m e d  b y  t h e  o v n o r  f o r  m o r o  t h a n

s e v e n  y e a r s  f r o m  t h e  d a t e  o n  w h i c h  t h e  l e a s o  o r  r e n t a l  p o r l o d  e x p i r e d .  

S e c .  0 9 . 5 1 . 0 2 0 .  U N C L A I M E D  F U N D S  H E L D  B Y  L I F E  I N S U R A N C E  C O R P O R A -
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T I O N S .  ( a )  U n c l a i m e d  f u n d s ,  a s  d e f i n e d  i n  t h i s  s e c t i o n ,  h e l d  a n d  

o w e d  b y  a  l i f e  i n s u r a n c e  c o r p o r a t i o n  a r e  p r e s u m e d  a b a n d o n e d  t o  t h i B  

s t a t e  i f ,  a c c o r d i n g  t o  t h e  r e c o r d s  o f  t h e  c o r p o r a t i o n ,  t h e  l a s t  k n o w n  

a d d r e s s  o f  t h e  p e r s o n  e n t i t l e d  t o  t h e  f u n d s  i s  w i t h i n  t h e  s t a t e .  I f  a  

p e r s o n  o t h e r  t h e n  t h e  i n s u r e d  o r  a n n u i t a n t  i s  e n t i t l e d  t o  t h e  f u n d s  

a n d  t h e  a d d r e s s  o f  t h e  p e r s o n  i s  n o t  k n e w n  t o  t h e  c o r p o r a t i o n  o r  i f  i t  

i s  n o t  d e f i n i t e  a n d  c e r t a i n  f r o m  t h e  r e c o r d s  o f  t h e  c o r p o r a t i o n  w h a t  

p e r s o n  l o  e n t i t l e d  t o  t h e  f u n d s ,  i t  i s  p r e s u m e d  t h a t  t h e  l a s t  k n o w n  

a d d r e s s  o f  t h e  p e r s o n  e n t i t l e d  t o  t h e  f u n d s  i s  t h e  s a m e  a s  t h e  l a s t  

k n o w n  a d d r e s s  o f  t h e  i n s u r e d  o r  a n n u i t a n t  a c c o r d i n g  t o  t h e  r e c o r d s  o f  

t h e  c o z p o r a t i o n .

(b ) " U n c l a i m e d  f u n d s " ,  a s  u s e d  i n  t h i s  s e c t i o n ,  m e a n s  m o n e y  h e l d  

a n d  o w o d  b y  a  l i f e  i n s u r a n c e  c o r p o r a t i o n  w h i c h  i s  u n c l a i m e d  a n d  u n p a i d  

f u r  m o r e  t h a n  s e v e n  y e a r s  a f t e r  t h e  m o n e y  b e c a m e  d u e  a n d  p a y a b l e  a s  

e s t a b l i s h e d  f r o m  t h e  r e c o r d s  o f  t h e  c o r p o r a t i o n  u n d e r  n  l i f e  o r  e n d o w ­

m e n t  I n s u r a n c e  p o l i c y  o r  a n n u i t y  c o n t r a c t  w h i c h  h a s  m a t u r e d  o r  t e r m i ­

n a t e d .  A  l i f e  i n s u r a n c e  p o l i c y  n o t  m a t u r e d  b y  a c t u a l  p r o o f  o f  t h e  

d e a t h  o f  t h e  i n s u r e d  l a  c o n s i d e r e d  t o  b e  m a t u r e d  a n d  t h e  p r o c e e d s  o f  

i t  a r o  c o n s i d e r e d  t o  b e  d u e  a n d  p a y a b l o  i f  t h e  p o l i c y  w a s  i n  f o r c e  

w h e n  t h o  I n s u r e d  a t t a l n o d  t h e  l i m i t i n g  a g e  u n d e r  t h e  m o r t a l i t y  t a b l e  

o n  w h i c h  t h e  r e o e r v o  i s  b a s e d ,  u n l e s s  t h e  p e r s o n  a p p e a r i n g  e n t i t l e d  

t o  t h e  p r o c e e d s  h a s  w i t h i n  t h e  p r e c e d i n g  s e v e n  y e a r s :  (1)  a s s i g n e d ,

r e a d j u s t e d ,  o r  p a i d  p r e m i u m s  o n  t h e  p o l i c y ,  o r  s u b j e c t e d  t h e  p o l i c y  t o  

l o a n ;  o r  ( 2 )  c o r r e s p o n d e d  i n  w r i t i n g  w i t h  t h e  l i f e  i n s u r a n c e  c o z p o r a t i o n  

c o n c e r n i n g  t h e  p o l i c y .  H o n e y  o t h e r w i s e  p a y a b l e  a c c o r d i n g  t o  t h e  

r e c o r d s  o f  t h e  c o r p o r a t i o n  i s  c o n s i d e r e d  t o  b e  d u e  a n d  p a y a b l e  a l t h o u g h  

t h e  p o l i c y  o r  c o n t r a c t  h a s  n o t  b e e n  s u r r e n d e r e d  a s  r e q u i r e d .

S e c .  0 9 . 3 1 . 0 3 0 .  D E P O S I T S  A N D  R E F U N D S  H E L D  B Y  U T I L I T I E S .  T h e  

f o l l o w i n g  f u n d s  h e l d  o r  o w e d  b y  a  u t i l i t y  a r e  p r e s u m e d  a b a n d o n e d !
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( 1 )  a  d e p o s i t  m a d e  b y  a  s u b s c r i b e r  w l c h  a  u t i l i t y  .wo  s e c u r e  

p a y m e n t  f o r ,  o r  a  s u m  p a i d  i n  a d v a n c e  f o r ,  u t i l i t y  s e r v i c e s  t o  b e  

f u r n i s h e d  i n  t h i s  s t a t e ,  l e s s  a n y  l a w f u l  d e d u c t i o n s ,  t h a t  h a s  r e m a i n e d  

u n c l a i m e d  b y  t h e  p e r s o n  a p p e a r i n g  o n  t h e  r e c o r d s  o f  t h e  u t i l i t y  a s  

e n t i t l e d  t o  t h e  d e p o s i t  o r  a d v a n c e  p a y m e n t  f o r  m o r e  t h a n  s e v e n  y e a r s  

a f t e r  t h e  t e r m i n a t i o n  o f  t h e  s e r v i c e s  f o r  w h i c h  t h e  d e p o s i t  o r  a d v a n c e  

p a y m e n t  w a s  m a d e ;

( 2 )  a  b j j o  r e c e i v e d  f o r  u t i l i t y  s e r v i c e s  p r o v i d e d  i n  t h i s  

s t a t e ,  w h i c h  a  u t i l i t y  h a s  b e e n  o r d e r e d  t o  r e f u n d ,  t o g e t h e r  w i t h  

i n t e r e s t  o n  t h e  s u m ,  l e s s  l a w f u l  d e d u c t i o n s ,  t h a t  h a s  r e m a i n e d  u n ­

c l a i m e d  b y  t h e  p e r s o n  a p p e a r i n g  o n  t h e  r e c o r d s  o f  t h e  u t i l i t y  a s  

e n t i t l e d  t o  t h e  r e f u n d  f o r  m o r e  t h a n  s e v e n  y e a r s  a f t e r  t h e  d a t e  i t  

b e c a m e  p a y a b l e  i n  a c c o r d a n c e  w i t h  t h e  f i n a l  d e t e r m i n a t i o n  o r  o r d e r  

p r o v i d i n g  f o r  t h e  r e f u n d .

S e c .  0 9 . 5 1 . 0 4 0 .  U N D I S T R I B U T E D  D I V I D E N D S  A N D  D I S T R I B U T I O N  O F  

B U S I N E S S  A S S O C I A T I O N S .  A  s t o c k  o r  o t h e r  c e r t i f i c a t e  o f  o w n e r s h i p ,  o r  

a  d i v i d e n d ,  p r o f i t ,  d i s t r i b u t i o n ,  i n t e r e s t ,  p a y m e n t  o n  p r i n c i p a l ,  o r  

o t h e r  s u m  h e l d  o r  o w e d  b y  a  b u s i n e s s  a s s o c i a t i o n  f o r  o r  t o  a  s h a r e ­

h o l d e r ,  c e r t i f i c a t e  h o l d e r ,  m e m b e r ,  b o n d h o l d e r ,  o r  o t h e r  s e c u r i t y  

h o l d e r ,  o r  a  p a r t i c i p a t i n g  p a t r o n  o f  a  c o o p e r a t i v e ,  w h o  h a s  n o t  c l a i m e d  

i t ,  o r  c o r r e s p o n d e d  i n  w r i t i n g  w i t h  t h e  b u s i n e s s  a s s o c i a t i o n  c o n c e r n i n g  

i t ,  w i t h i n  s o v c n  y e a r s  a f t e r  t h e  d a t e  p r e s c r i b e d  f o r  p a y m e n t  o r  d o -  

l i v e r y ,  i s  p r e s u m e d  a b a n d o n e d  i f :

( 1 )  i t  i s  h e l d  o r  o w e d  b y  a  b u s i n e s s  a s s o c i a t i o n  o r g a n i z e d

u n d e r  t h e  l a v s  o f  o r  c r e a t e d  i n  t h i s  s t a t e ;  o r

( 2 )  i t  l o  h e l d  o r  o w e d  b y  a  b u s i n e s s  a s s o c i a t i o n  d o i n g

b u s i n e s s  i n  t h i s  s t a t e ,  b u t  n o t  o r g a n i z e d  u n d e r  t h e  l o w s  o f  o r  c r o a t e d

i n  t h i s  s t a t e ,  a n d  t h e  r o c o r d a  o f  t h e  b u s i n e s s  a s s o c i a t i o n  i n d i c a t e  

t h a t  t h e  l a s t  k n o w n  a d d r e s s  o f  t h a  p e r s o n  e n t i t l e d  t o  I t  I s  I n  t h i s
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4

s t a t e .

S e c .  0 9 . 5 1 . 0 5 0 .  P R O P E R T Y  O F  B U S I N E S S  A S S O C I A T I O N S  A N D  B A N K I N G  O R  

F I N A N C I A L  O R G A N I Z A T I O N S  H E L D  I N  C O U R S E  O F  D I S S O L U T I O N .  I n t a n g i b l e  

p e r s o n a l  p r o p e r t y  d i s t r i b u t a b l e  i n  t h e  c o u r s e  o f  a  v o l u n t a r y  d i s s o l u t i o n  

o f  a  b u s i n e s s  a s s o c i a t i o n ,  b a n k i n g  o r g a n i z a t i o n ,  o r  f i n a n c i a l  o r g a n i z a ­

t i o n  o r g a n i z e d  u n d e r  t h e  l a w s  o f  o r  c r e a t e d  i n  t h i s  s t a t e ,  w h i c h  i s  

u n c l a i m e d  b y  t h e  o w n e r  w i t h i n  t w o  y e a r s  a f t e r  t h e  d a t e  f o r  f i n a l  d i s ­

t r i b u t i o n ,  i s  p r e s u m e d  a b a n d o n e d .

S e c .  0 9 . 5 1 . 0 6 0 .  P R O P E R T Y  H E L D  B Y  F I D U C I A R I E S ,  ^ t a n g i b l e  p e r s o n a l  

p r o p e r t y  a n d  i n c o m e  o r  i n c r e m e n t  o n  t h e  p r o p e r t y ,  h e l d  i n  a  f i d u c i a r y  

c a p a c i t y  f o r  t h e  b e n e f i t  o f  a n o t h e r  p e r s o n  i s  p r e s u m e d  a b a n d o n e d  

u n l e s s  t h e  o w n e r  h a s ,  w i t h i n  s e v e n  y e a r s  a f t e r  i t  b e c o m e s  p a y a b l e  o r  

d i s t r i b u t a b l e ,  i n c r e a s e d  o r  d e c r e a s e d  t h e  p r i n c i p a l ,  a c c e p t e d  p a y m e n t  

o f  p r i n c i p a l  o r  i n c o m e ,  c o r r e s p o n d e d  i n  \ . - r i t i n g  c o n c e r n i n g  t h e  p r o p e r t y ,  

o r  o t h e r w i s e  i n d i c a t e d  a n  i n t e r e s t  a s  e v i d e n c e d  b y  a  m e m o r a n d u m  o n  

f i l e  w i t h  t h e  f i d u c i a r y :

f i n a n c i a l  o r g a n i z a t i o n ,  o r  b y  a  b u s i n e s s  a s s o c i a t i o n  o r g a n i z e d  u n d e r  

t h e  l a w s  o f  o r  c r e a t e d  i n  t h i s  s t a t e ;  o r

i n  t h i s  s t a t e ,  b u t  n o t  o r g a n i z e d  u n d e r  t h e  l a w s  o f  o r  c r e a t e d  i n  t h i s  

s t a t e ,  a n d  t h e  r e c o r d s  o f  t h e  b u s i n e s s  a s s o c i a t i o n  I n d i c a t e  t h a t  t h e  

l a s t  k n o w n  a d d r e s s  o f  t h e  p e r s o n  e n t i t l e d  t o  t h o  p r o p e r t y  i s  i n  t h i s  

s t a t e j  o r

S e c .  0 9 . 5 1 . 0 7 0 .  P R O P E R T Y  H E L D  B Y  S T A T E  C O U R T S  A N D  P U B L I C  O F F I C E R S  

A N D  A G E N C I E S .  I n t a n g i b l e  p e r s o n a l  p r o p e r t y  h e l d  f o r  t h e  o w n e r  b y  a  

c o u r t ,  p u b l i c  c o r p o r a t i o n ,  p u b l i c  a u t h o r i t y ,  o r  p u b l i c  o f f i c e r  o f  t h i s  

s t a t e ,  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  w h i c h  h e n  r e m a i n e d

( 1 )  i f  t h e  p r o p e r t y  i s  h e l d  b y  a  b a n k i n g  o r g a n i z a t i o n  o r  a

( 2 )  i f  i t  i a  h o l d  b y  a  b u s i n c s o  a s s o c i a t i o n ,  d o i n g  b u s i n e s s

( 3 )  i f  i t  l a  h e l d  i n  t h i s  s t a t e  b y  a n y  o t h e r  p e r s o n .
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u n c l a i m e d  b y  t h e  o w n e r  f o r  m o r e  t h a n  s e v e n  y e a r s ,  i s  p r e s u m e d  a b a n d o n e d .

S e c .  0 9 . 5 1 . 0 8 0 .  M I S C E L L A N E O U S  P E R S O N A L  P R O P E R T Y  H E L D  F O R  A N O T H E R  

P E R S O N .  I n t a n g i b l e  p e r s o n a l  p r o p e r t y ,  n o t  o t h e r w i s e  c o v e r e d  b y  t h i s  

c h a p t e r ,  i n c l u d i n g  i n c o m e  f r o m  o r  i n c r e m e n t  t o  t h e  p r o p e r t y  a n d  d e d u c t ­

i n g  a n y  l a w f u l  c h a r g e s ,  w h i c h  i s  h e l d  o r  o w e d  i n  t h i s  s t a t e  i n  t h e  

o r d i n a r y  c o u r s e  o f  t h e  h o l d e r ' s  b u s i n e s s  a n d  h a s  r e m a i n e d  u n c l a i m e d  b y  

t h e  o w n e r  f o r  m o r e  t h a n  s e v e n  y e a r s  a f t e r  i t  b e c a m e  p a y a b l e  o r  d i s t r i ­

b u t a b l e ,  i s  p r e s u m e d  a b a n d o n e d .

S e c .  0 9 . 5 1 . 0 9 0 .  R E C I P R O C I T Y  F O R  P R O P E R T Y  P R E S U M E D  A B A N D O N E D  O R  

E S C H E A T E D  U N D E R  T H E  L A W S  O F  A N O T H E R  S T A T E .  I f  s p e c i f i c  p r o p e r t y  w h i c h  

i s  s u b j e c t  u o  t h e  p r o v i s i o n s  o f  s e c s .  1 0  -  8 0  o f  t h i s  c h a p t e r  i s  h e l d  

f o r  o r  o w e d  b y  o r  d i s t r i b u t a b l e  t o  a n  o w n e r  w h o s e  l a s t  k n o w n  a d d r e s s  

i s  i n  a n o t h e r  s t a t e  b y  a  h o l d e r  w h o  i s  s u b j e c t  t o  t h e  J u r i s d i c t i o n  o f  

t h a t  s t a t e ,  t h e  s p e c i f i c  p r o p e r t y  i s  n o t  p r e s u m e d  a b a n d o n e d  i n  t h i s  

s t a t e  a n d  s u b j e c t  t o  t h i s  c h a p t e r  i f :

( 1 )  i t  m a y  b e  c l a i m e d  a s  a b a n d o n e d  o r  e s c h e a t e d  u n d e r  t h e  

l a w s  o f  t h e  o t h e r  s t a t e ;  a n d

( 2 )  t h e  l a w n  o f  t h e  o t h e r  s t a t f  ’a k c  r e c i p r o c a l  p r o v i s i o n  

t h a t  s i m i l a r  s p e c i f i c  p r o p e r t y  i s  n o t  p r e s u m e d  a b a n d o n e d  o r  e s c h e a t -  

a b l e  b y  t h e  o t h e r  s t A t c  w h e n  h o l d  f o r  o r  o w e d  b y  o r  d i s t r i b u t a b l e  t o  

a n  o w n e r  w h o s e  l a s t  k n o w n  a d d r e s s  i s  w i t h i n  t h i s  s t a t e  b y  a  h o l d e r  w h o  

i s  s u b j e c t  t o  t h e  J u r i s d i c t i o n  o f  t h i s  o t a t o .

S e c .  0 9 . 5 1 . 1 0 0 .  R E P O R T  O F  A B A N D O N E D  P R O P E R T Y ,  ( a )  E a c h  p e r s o n  

h o l d i n g  f u n d s  o r  o t h e r  p r o p e r t y ,  t a n g i b l e  o r  I n t a n g i b l e ,  p r e s u m e d  

a b a n d o n e d  u n d e r  t h i s  c h a p t e r  s h a l l  r e p o r t  t o  t h e  c o e s n l s s l o n e r  o f  

r c v o n u o  w i t h  r e s p e c t  t o  t h e  p r o p e r t y  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n .

( b )  T h e  r e p o r t  r e q u i r e d  b y  ( a )  m u s t  b e  v e r i f i e d  a n d  i n c l u d e :

( 1 )  e x c e p t  i n  t h o  c a s o  o f  t r a v o l o r ' a  c h o c k s  a n d  m o n e y  

o r d o r a ,  t h o  n a m e ,  i f  k n o w n ,  a n d  l a a t  k n o w n  a d d r o a a ,  i f  a n y ,  o f  a a c h
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p e r s o n  f r o m  t h e  r e c o r d s  o f  t h e  h o l d e r  a p p e a r i n g  t o  b e  t h e  o w n e r  o f  p r o ­

p e r t y  o f  t h e  v a l u e  o f  $ 1 0  o r  m o r e  p r e s u m e d  a b a n d o n e d  u n d e r  t h i s  c h a p t e r ;

( 2 )  i n  c a s e  o f  u n c l a i m e d  f u n d s  o f  l i f e  I n s u r a n c e  c o r p o r a ­

t i o n s ,  t h e  f u l l  n a m e  o f  t h e  I n s u r e d  o r  a n n u i t a n t  a n d  h i s  l a s t  k n o w n  

a d d r e s s  a c c o r d i n g  t o  t h e  l i f e  i n s u r a n c e  c o r p o r a t i o n ' s  r e c o r d s ;

( 3 )  t h e  n a t u r e  a n d  i d e n t i f y i n g  n u m b e r ,  i f  a n y ,  o r  d e s c r i p ­

t i o n  o f  t h e  p r o p e r t y  a n d  t h e  a m o u n t  a p p e a r i n g  f r o m  t h e  r e c o r d s  t o  b e  

d u e ,  e x c e p t  t h a t  i t e m s  o f  v a l u e  u n d e r  $ 1 0  e a c h  m a y  b e  r e p o r t e d  i n  t h e  

a g g r e g a t e ;

( 4 )  t h e  d a t e  w h e n  t h e  p r o p e r t y  b e c a m e ,  p a y a b l e ,  d c t n a n d a b l e ,  

o r  r e t u r n a b l e ,  a n d  t h e  d a t e  o f  t h e  l a s t  t r a n s a c t i o n  w i t h  t h e  o w r . e r  

w i t h  r e s p e c t  t o  t h e  p r o p e r t y ;  a n d

( 5 )  o t h e r  i n f o r m a t i o n  w h i c h  t h e  c o t m i s s  l o n e r  m a y  r e q u i r e  b y  

r e g u l a t i o n  a s  n e c e s s a r y  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .

( c )  I f  t h e  p e r s o n  h o l d i n g  p r o p e r t y  p r e s u m e d  a b a n d o n e d  i s  a  

s u c c e s s o r  t o  o t h e r  p e r s o n s  w h o  p r e v i o u s l y  h e l d  t h e  p r o p e r t y  f o r  t h e  

o w n e r ,  o r  i f  t h e  h o l d e r  h a s  c h a n g e d  h i s  n a m e  w h i l e  h o l d i n g  t h a  p r o ­

p e r t y ,  h o  s h a l l  f i l e  w i t h  h i s  r e p o r t  a l l  p r e v i o u s l y  k n o w n  n a m e s  a n d  

a d d r e s s e s  o f  e a c h  h o l d e r  o f  t h o  p r o p e r t y .

( d )  T h a  r e p o r t  m u s t  b o  f i l e d  b e f o r e  S e p t e m b e r  1  o f  e a c h  y e a r .

T h e  c o n s n i s s l o n e r  m a y  p o a t p o n o  t h e  r e p o r t i n g  d a t e  u p o n  w r i t t e n  r e q u e s t  

b y  a n y  p e r s o n  r e q u i r o d  t o  f i l e  a  r e p o r t .

( e )  I f  t h e  h o l d e r  o f  p r o p e r t y  p r e s u m e d  a b a n d o n e d  u n d e r  t h i s  

c h a p t e r  k n o w s  t h e  l o c a t i o n  o f  t h o  o w n e r  a n d  i f  t h e  o w n e r ' s  c l a i m  h a s  

n o t  b e e n  b a r r e d  b y  t h e  s t a t u t e  o f  l i m i t a t i o n s ,  t h o  h o l d e r  s h a l l ,  

b e f o r e  f i l i n g  t h e  a n n u a l  r e p o r t ,  c o m m u n i c a t e  w i t h  t h e  o w n e r  e n d  t a k e  

n e c e s s a r y  s t e p s  t o  p r o v e n t  a b a n d o n m e n t  f r o m  b e i n g  p r e s u m e d .  T h e  

h o l d e r  s h a l l  e x e r c l e o  d u e  d i l i g e n c e  t o  a s c e r t a i n  t h e  l o c a t i o n  o f  t h e  

o w n e r .
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( f )  V e r i f i c a t i o n ,  i f  m a d e  b y  a  p a r t n e r s h i p ,  m u s t  b e  e x e c u t e d  b y

a  p a r t n e r ;  i f  m a d e  b y  a n  u n i n c o r p o r a t e d  a s s o c i a t i o n  o r  p r i v a t e  c o r p o r a ­

t i o n ,  b y  a n  o f f i c e r ;  a n d  i f  m a d e  b y  a  p u b l i c  c o r p o r a t i o n ,  b y  i t s  c h i e f  

f i s c a l  o f f i c e r .

( g )  T h e  i n i t i a l  r e p o r t  f i l e d  u n d e r  t h i s  c h a p t e r  m u s t  i n c l u d e  a l l  

i t e m s  o f  p r o p e r t y  t h a t  w o u l d  h a v e  b e e n  p r e s u m e d  a b a n d o n e d  i f  t h i s  

c h a p t e r  h a d  b e e n  i n  e f f e c t  d u r i n g  t h e  1 0  y e a r  p e r i o d  p r e c e d i n g  i t s  

e f f e c t i v e  d a t e .

S e e .  0 9 . 5 1 . 1 1 0 .  N O T I C E  A N D  P U B L I C A T I O N  O F  L I S T S  O F  A B A N D O N E D  

P R O P E R T Y ,  ( a )  W i t h i n  1 2 0  c l a y s  a f t e r  t h e  f i l i n g  o f  t h e  r e p o r t  r e q u i r e d  

b y  s e c .  1 0 0  o f  t h i s  c h a p t e r ,  t h e  c o m n i s s l o n e r  s h a l l  h a v e  n o t i c e  p u b l i s h ­

e d  a t  l e a & t  o n c e  e a c h  w e e k  f o r  t w o  s u c c e s s i v e  w e e k s  i n  a  n e w s p a p e r  o f  

g e n e r a l  c i r c u l a t i o n  i n  t h e  J u d i c i a l  d i s t r i c t  i n  t h i s  s t a t e  i n  w h i c h  i s  

l o c a t e d  t h e  l a s t  k n o w n  a d d r e s s  o f  a n y  p e r s o n  n a m e d  i n  t h e  n o t i c e .  I f  

n o  a d d r e s s  i s  l i s t e d  o r  i f  t h o  a d d r e s s  i s  o u t s i d e  t h i s  s t a t e ,  t h e  

n o t i c e  m u s t  b e  p u b l i s h e d  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  h o l d e r  

o f  t h e  a b a n d o n e d  p r o p e r t y  h a s  h i s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  w i t h i n  

t h i s  s t a t o .

( b )  T h e  p u b l i s h e d  n o t i c e  s h a l l  b o  e n t i t l e d  " n o t i c e  o f  n a m e s  o f  

p e r s o n s  a p p e a r i n g  t o  b e  o w n e r s  o f  a b a n d o n e d  p r o p e r t y , "  a n d  s h a l l  

c o n t a i n :

( 1 )  t h e  n o n e s  i n  a l p h a b e t i c a l  o r d o r  a n d  l a s t  k n o w n  a d d r o s a o s ,

i f  a n y ,  o f  p e r s o n s  l i a t e d  i n  t h e  r e p o r t  a n d  e n t i t l e d  t o  n o t i c e  w i t h i n

t h e  J u d i c i a l  d i s t r i c t  a s  s p e c i f i e d  i n  ( a )  o f  t h i s  s e c t i o n ;

( 2 )  a  s t a t e m e n t  t h a t  i n f o r m a t i o n  c o n c e r n i n g  t h o  a m o u n t  o r  

d o s c r l p t l o n  o f  t h e  p r o p e r t y  a n d  t h o  n a m e  a n d  a d d r e s s  o f  t h e  h o l d e r  m a y

b e  o b t a i n e d  b y  a n y  p e r s o n s  p o s s e s s i n g  a n  I n t e r e s t  i n  t h e  p r o p e r t y  b y

a d d r e s s i n g  a n  I n q u i r y  t o  t h e  c o m n l s a l o n o r ;

( 3 )  a  s t a t e m e n t  t h a t  i f  p r o o f  o f  c l a i m  i «  n o t  p r e s e n t e d  b y

- 8 -
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t h o  o w n e r  t o  t h e  h o l d e r  a n d  I f  t h e  o w n e r ' o  rlp .h t t o  r e c e i v e  t h o  p r o p e r t y  

l o  n o t  e s t a b l i s h e d  t o  t h e  h o l d e r ' a  s a t i s f a c t i o n  v i t h i n  6 5  d a y s  a f t e r  t h e  

d a t e  o f  t h e  s e c o n d  p u b l i s h e d  n o t i c e ,  t h e  a b a n d o n e d  p r o p e r t y  w i l l  b e  

p l a c e d  n o t  l a t e r  t h a n  8 5  d a y s  a f t e r  t h e  p u b l i c a t i o n  d a t e  I n  t h e  c u s t o d y  

o f  t h e  c o c u l o s l o n e r  t o  w h o a  a l l  f u r t h e r  c l a l r s  m i s t  b e  d l r o c t e d .

( c )  T h e  c o r a i s s l o n a r  I s  n o t  r e q u i r e d  t o  p u b l i s h  i n  t h e  n c t l c e  a n  

l t e n  o f  l o s s  t h a n  $ 2 5  u n l e s s  h e  c o n s i d e r s  p u b l i c a t i o n  t o  b e  i n  t h o  

p u b l i c  I n t e r e s t .

( d )  W i t h i n  1 2 0  d a y s  a f t e r  t h e  r e c e i p t  o f  t h e  r e p o r t  r e q u i r e d  b y

s e c .  1 0 0  o f  t h i s  c h a p t e r ,  t h e  c o e e & l s s l o n e r  s h e l l  c a l l  a  n o t i c e  t o  e a c h

p e r s o n  h a v i n g  a n  a d d r e s s  i l s t a d  I n  t h e  r e p o r t  w h o  a p p e a r s  t o  b e  e n t i t l ­

e d  t o  p r o p e r t y  o f  t h a  v a l u e  o f  $ 2 5  o r  D o r e  p r e n u r e d  a b a n d o n e d  u n d e r  

t h i s  c h a p t e r .

( c )  T h o  r a i l e d  n o t i c e  m i s t  c o n t a i n ;

( 1 )  a  s t a t e m e n t  t h a t ,  a c c o r d l n p  t o  a  r e p o r t  f i l e d  w i t h  t h e  

cocsnl o s  l o n e r ,  p r o p e r t y  i s  b e  inf. h e l d  t o  v h l c h  t h o  a d d r e s s e e  a p p e a r s  

e n t i t l e d ;

( 2 )  t h e  n a n o  a n d  a d d r e s s  o f  tlte p e r s o n  h o l d i n g  t h e  p r o p e r t y  

a n d  n e c e s s a r y  I n f o r m a t i o n  r e g a r d i n g  c h a n g e #  o f  noise a n d  a d d r e s s  o f  t h e  

h o l d e r ;

( 3 )  a  s t a t e m e n t  t h a t ,  i f  s a t i s f a c t o r y  p r o o f  o f  c l a l n  I s  n o t

p r e s e n t e d  b y  t h e  o w n e r  t o  t h o  h o l d e r  b y  t h e  d a t e  s p e c i f i e d  I n  t h e

p u b l i s h e d  n o t i c e ,  t h e  p r o p e r t y  w i l l  b e  p l a c e d  i n  t h e  c u s t o d y  o f  t h e  

c o c a l o a l o n e r  t o  w h o®  a l l  f u r t h e r  c l a l r s  ***st b e  d i r e c t e d .

( f )  Tltls s e c t i o n  I s  n o t  a p p l i c a b l e  t o  s u m s  p a y a b l e  o n  t r a v e l e r ' s  

c h e c k s  o r  e o n e y  o r d e r s  p r e s u m e d  a b a n d o n e d  u n d e r  s e c .  1 0  o f  t h i s  c h a p t e r .

T e c .  0 9 . 5 1 . 1 2 0 .  P A Y H n f T  O R  D E L I V E R Y  O F  A R A W D O T O I D  r R 0 n ; R T Y .  A

person who has filed a report undsr sec. 100 of thla chapter, within 
20 daye after the elm# specified in sec. U0 of thl# chapter, for
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c l a i m i n g  C h e  p r o p e r t y  f r o m  t h o  h o l d e r ,  o r  i n  t h e  c n o e  o f  o u m a  p a y a b l e  

or. t r a v e l e r ' s  c h e c k s  o r  m o n e y  o r d e r s  p r o s u m e d  a b a n d o n e d  u n d e r  o c c .

1 0  o f  t h i s  c h a p t e r ,  v i t h i n  2 0  d a y s  a f t e r  t h e  f i l i n g  o f  t h e  r e p o r t ,  

s h a l l  p a y  o r  d e l i v e r  t o  t h e  c o t a & l s s l o n e r  a l l  a b a n d o n e d  p r o p e r t y  s p c c l f l e  I 

I n  t h i s  r e p o r t ,  e x c e p t  t h a t .  I f  t h o  o v n c r  e s t a b l i s h e s  h l o  r i g h t  t o  

r e c e i v e  t h e  a b a n d o n e d  p r o p e r t y  t o  t h e  s a t i s f a c t i o n  o f  t h e  h o l d e r  

t r l t h l n  t h e  t i m e  s p e c i f i e d  I n  s e c .  1 1 0  o f  t h i s  c h a p t e r ,  o r  i f  I t  a p p e a r s  

t h a t  f o r  s o m e  o t h e r  r e a s o n  t h e  p r e s u m p t i o n  o f  a b a n d o n m e n t  I s  e r r o n e o u s ,  

t h o  h o l d e r  n e e d  n o t  p a y  o r  d e l i v e r  t h o  p r o p e r t y ,  v h l c h  w i l l  n o  l o n g e r  

b e  p r e s u m e d  a b a n d o n e d ,  t o  t h a  c o t n l o s l o n a r ,  b u t  s h a l l  f i l e  a  v e r i f i e d  

w r i t t e n  e x p l a n a t i o n  o f  t h e  p r o o f  o f  c l a i m  o r  o f  t h e  e r r o r  I n  t h e  

p r e a v a s p t l o n  o f  a b a n d o n m e n t .

S e c .  0 9 . 5 1 . 1 3 0 .  R E L I E F  F R O M  L I A B I L I T Y  B Y  P A Y M E N T  O R  D E L I V E R Y .

U p o n  t h o  p a y m e n t  o r  d e l i v e r y  o f  a b a n d o n e d  p r o p e r t y  t o  t h o  coce al  a n  l o n e r ,  

t h o  a t a t e  s h a l l  a s s u m e  c u s t o d y  a n d  s h a l l  b e  r e s p o n s i b l e  f o r  t h o  s a f e ­

k e e p i n g  o f  t h e  p r o p e r t y .  A  p e r s o n  v h o  r a y s  o r  d e l i v e r s  a b a n d o n o d  

p r o p e r t y  t o  t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  i s  r e l i e v e d  o f  a l l  

l i a b i l i t y  t o  t h e  e x t e n t  o f  t h e  v a l u e  o f  t h o  p r o p e r t y  p a i d  o r  d e l i v e r e d  

f o r  a n y  c l a i m  v h l c h  o x l s t s  o r  v h l c h  n a y  a r i s e  o r  b e  m a d e  I n  r e s p e c t  t o  

t h e  p r o p e r t y .  A  h o l d e r  w h o  h a s  p a i d  r o n e y  t o  C h e  c o s n l s s l o n e r  u n d e r  

t h i s  c h a p t e r  m a y  r a k e  p a y m e n t  t o  a  p e r s o n  a p p e a r i n g  t o  t h e  h o l d e r  t o  

b e  e n t i t l e d  t o  I t ,  e n d  u p o n  p r o o f  o f  p a y m e n t  a n d  p r o o f  t h a t  t h e  p a y e e  

v a e  e n t i t l e d  t o  i t ,  t h e  c o e & l s s l o n o r  s h a l l  r e i m b u r s e  t h e  h o l d e r  f o r  

t h e  p a y m e n t .

S e c .  0 9 . 5 1 . 1 A 0 .  I N C O M E  A C C R U I N C  A F T E R  P A Y M E N T  O R  D E L I V E R Y . W h e n  

p r o p e r t y  l a  p a i d  o r  d e l i v e r e d  t o  t h o  c o c s o l s s l o n e r  u n d e r  e h l a  c h a p t e r ,  

t h e  o w n e r  I s  n o t  e n t i t l e d  t o  r e c e i v e  i n c o m e  o r  o t h e r  I n c r e m e n t s  s c e n t i n g

a f t e r  t h e  p r o p e r t y  i a  p a i d  o r  d e l i v e r e d .

t e c .  0 9 . 5 1 . 1 5 0 .  P E R I O D S  O F  L I M I T A T I O N  N O T  A  R A H .  T h e  e x p i r a t i o n
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o f  a n y  p e r i o d  o f  t i n e  s p e c i f i e d  b y  s t a t u t e  o r  c o u r t  o r d e r ,  d u r i n g  

v h i c h  a n  a c t i o n  o r  p r o c e e d i n g  m a y  b e  c o n t n e n c e d  o r  e n f o r c e d  t o  o b t a i n  

p a y n e a t  o f  a  c l a i m  f o r  m o n e y  o r  r e c o v e r y  o f  p r o p e r t y ,  d o e s  n o t  p r e v e n t  

t h e  c t / n e y  o r  p r o p e r t y  f r o m  b e i n g  p r e s u m e d  a b a n d o n e d  p r o p o r t y ,  n o r  d o e s  

i t  a f f e c t  a n y  d u t y  t o  f i l e  a  r e p o r t  r e q u i r e d  b y  t h i s  c h a p t e r  o r  t o  p a y  

o r  d e l i v e r  a b a n d o n e d  p r o p e r t y  t o  t h e  c o c s a i a s i o n c r .

b e e .  0 9 . 5 1 . 1 6 0 .  S A L E  O F  A B A K D 0 1 7 E D  P R O P E R T Y ,  ( a )  A l l  a b a n d o n e d  

p r o p e r t y  o t h e r  t h a n  m o n e y  d e l i v e r e d  t o  t h e  c o e n l s s i o n e r  u n d e r  t h i s  

c h a p t e r  s h a l l  w i t h i n  o n e  y e a r  a f t e r  t h e  d e l i v e r y  b e  s o l d  b y  h i m  t o  t h o  

h i g h e s t  b i d d e r  a t  p u b l i c  s a l e  i n  a  l o c a t i o n  i n  t h e  s t a t e  w h i c h  i n  h i s  

J u d g m e n t  w i l l  b r i n g  t h e  m o s t  f a v o r a b l e  m a r k e t  f o r  t h e  p r o p e r t y  i n v o l v o d .  

T h e  c o t m l s s l o n e r  m a y  d e c l i n e  t h e  h i g h e s t  b i d  a n d  r c o f f e r  t h e  p r o p e r t y  

f o r  s a l e  i f  h e  c o n s i d e r s  t h e  p r i c e  b i d  i n s u f f i c i e n t ,  lie n e e d  n o t  

o f f e r  a n y  p r o p e r t y  f o r  s a l e  i f ,  i n  h i s  o p i n i o n ,  t h o  p r o b a b l e  c o s t  o f  

s a l e  a x c e e d a  t h e  v a l u e  o f  t h e  p r o p e r t y .

( b )  B e f o r e  h o l d i n g  a  s a l e  h e l d  u n d e r  t h i s  s e c t i o n  t h e  c o n n  i s o l o n e r  

s h a l l  p u b l i s h  n o t i c e  o f  t h o  s a l e  a t  l e a s t  t h r e e  v a e k s  i n  a d v a n c e  o f  

o a l e  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  J u d i c i a l  d i s t r i c t  

w h e r e  t h e  p r o p e r t y  i s  t o  b e  s o l d .

( c )  T h e  p u r c h a s e r  a t  a n y  s a l e  c o n d u c t e d  b y  t h e  c o t s n l s a l o n e r  

u n d e r  t h i s  c h a p t e r  i s  e n t i t l e d  t o  r c c e ^ / e  t i t l e  t o  t h o  p r o p e r t y  p u r ­

c h a s e d ,  f « e *  f r o m  a l l  c l a i m s  o f  t h o  o w n e r  o r  p r i o r  h o l d e r  o f  t h e  

p r o p e r t y  a n d  o f  a l l  p e r s o n s  c l a i m i n g  t h r o u g h  o r  u n d e r  t h e n .  T h e  

c o e n l s s i o n e r  s h a l l  e x e c u t e  a l l  d o c u m e n t s  n e c e s s a r y  t o  c o m p l e t e  t h e  

t r a n s f e r  o f  t i t l e .

S e c .  0 9 . 5 1 . 1 7 0 .  D E P O S I T  O P  F U K D S .  ( a )  A l l  f u n d s  r e c e i v e d  u n d e r  

t h i s  c h a p t e r .  I n c l u d i n g  t h e  p r o c e e d s  f r o m  t h e  s a l e  o f  a b a n d o n e d  p r o p e r t y  

u n d e r  a e c .  1 6 0  o f  t h i s  c h a p t e r ,  e h a l l  b e  d e p o s i t e d  b y  t h a  c o t m l e e l o n e r  

i n  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e ,  e x c e p t  t h a t  t h e  c o m l e a l o n o r  a h a l l

1 1
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r e t a i n  i n  a  s e p a r a t e  t r u s t  f u n d  o n  a m o u n t  n o t  e x c e e d i n g  $ 2 5 , 0 0 0  f r o m  

v h l c h  h e  s h a l l  m a k o  p r o m p t  p a y m e n t  o f  c l a i m s  d u l y  a l l o w e d  b y  h i m  a s  

p r o v i d e d  I n  t h i s  c h a p t e r .  E e f o r e  m a k i n g  t h e  d e p o s i t  h e  s h a l l  r e c o r d  

t h e  n a m e  a n d  l a s t  k n o w n  a d d r e s s  o f  e a c h  p e r s o n  a p p e a r i n g  f r o m  t h e  

h o l d e r ' 8  r e p o r t s  t o  b e  e n t i t l e d  t o  t h o  a b a n d o n e d  p r o p e r t y  a n d  o f  t h e  

n a m e  a n d  l a s t  k n o w n  a d d r e s s  o f  e a c h  I n s u r e d  p e r s o n  o r  a n n u i t a n t ,  a n d  

w i t h  r e s p e c t  t o  e a c h  p o l i c y  o r  c o n t r a c t  l i s t e d  I n  t h e  r e p o r t  o f  a  l i f e  

I n s u r a n c e  c o r p o r a t i o n ,  I t s  n u m b e r ,  t h e  n o n e  o f  t h e  c o r p o r a t i o n ,  a n d  

t h e  a m o u n t  d u e .  T h e  r e c o r d  s h a l l  b e  a v a i l a b l e  f o r  p u b l i c  I n s p e c t i o n  

a t  a l l  r e a s o n a b l e  b u s i n e s s  h o u r s .

( b )  B e f o r e  m a k i n g  a n y  d e p o s i t  t o  t h e  c r e d i t  o f  t h e  g e n e r a l  f u n d ,  

t h e  c o n r * * * t o n e r  m a y  d e d u c t :

( 1 )  c o s t s  I n c u r r e d  I n  c o n n e c t i o n  w i t h  s a l e  o f  a b a n d o n e d

p r o p e r t y ;

( 2 )  c o s t s  o f  m a i l i n g  a n d  p u b l i c a t i o n  i n c u r r e d  i n  c o n n e c t i o n  

w i t h  a n y  a b a n d o n e d  p r o p o r t y ;  a n d

( 3 )  r e a s o n a b l e  s e r v i c e  c h a r g e s .

S e c .  0 9 . 5 1 . 1 8 0 .  C L A I M  F O R  A B A N I X W E D  P R O P E R T Y  P A I D  O R  D E L I V E R E D .

A  p e r s o n  c l a i m i n g  a n  i n t e r e s t  I n  p r o p e r t y  d e l i v e r e d  t o  t h e  s t a t e  u n d e r  

t h i s  c h a p t e r  n a y  f i l e  a  c l a i m  f o r  I t  o r  t o  t h o  p r o c e e d s  f r o m  t h e  s a l e  

o f  t h e  p r o p e r t y  o n  a  f o r m  p r e s c r i b e d  b y  t h e  c o c n l s s l o n e r .

S e c .  0 9 . 5 1 . 1 9 0 .  D E T E R M I N A T I O N  O F  C L A I M S ,  ( a )  T h e  c o m l s s l o n e r  

s h e l l  r o n e l d o r  a  c l a i m  f i l e d  u n d e r  t h i s  c h a p t e r  a n d  n a y  h o l d  a  h e a r i n g  

a n d  r e c e i v e  e v i d e n c e  c o n c e r n i n g  I t .  I f  a  h e a r i n g  I s  h e l d ,  h e  s h a l l  

p r e p a r e  f i n d i n g s  a n d  a  d e c i s i o n  I n  w r i t i n g  o n  e a c h  c l a i m  f i l e d ,  

s t a t i n g  t h e  s u b s t a n c e  o f  a n y  e v i d e n c e  h e a r d  b y  h i m  a n d  t h e  r e a s o n s  f o r  

h i s  d e c i s i o n .  T h e  d e c i s i o n  I s  a  p u b l i c  r s c o r d .

( b )  I f  t h e  c l e l m  i s  a l l o w e d ,  t h e  c o m m i s s i o n e r  s h s l l  m a k e  p a y m e n t  

o f  I t .  T h e  c l a i m  s h a l l  b e  p a i d  w i t h o u t  d a d u c t l o n  f o r  t h e  c o s t s  o f
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n o t i c e s  o r  s a l e  o r  f o r  s e r v i c e  c h a r g e s .

S e c .  0 9 . 5 1 . 2 0 0 .  J U D I C I A L  A C T I O N  U P O N  D E T E R M I N A T I O N S .  A  p e r s o n  

a g g r i e v e d  b y  a  d e c i s i o n  o f  t h e  c o o n i s s i o n c r , m a y  a p p e a l  t o  t h e  s u p e r i o r  

c o u r t  t o  e s t a b l i s h  h i s  c l a i m .

S e c .  0 9 . 5 1 . 2 1 0 .  E L E C T I O N  T O  T A K E  P A Y M E N T  O R  D E L I V E R Y .  T h e  

c o n x a i s B l o n e r ,  a f t e r  r e c e i v i n g  r e p o r t s  o f  p r o p e r t y  c o n s i d e r e d  a b a n d o n e d  

u n d e r  t h i s  c h a p t e r ,  m a y  d e c l i n e  t o  r e c e i v e  a n y  p r o p e r t y  r e p o r t e d  v h l c h  

h e  c o n s i d e r s  t o  h a v e  a  v a l u e  l e s s  t h a n  t h e  c o s t  o f  g i v i n g  n o t i c e  a n d  

h o l d i n g  s a l e ,  o r  h e  m a y ,  i f  h e  c o n s i d e r s  i t  d e s i r a b l e  b e c a u s e  o f  t h e  

s m a l l  a m o u n t  I n v o l v e d ,  p o s t p o n e  t a k i n g  p o s s e s s i o n  u n t i l  a  s u f f i c i e n t  

a m o u n t  a c c u m u l a t e s .  U n l e s s  t h e  h o l d e r  o f  t h e  p r o p e r t y  l o  n o t i f i e d  t o  

t h o  c o n t r a r y  w i t h i n  1 2 0  d a y s  a f t e r  f i l i n g  t h e  r e p o r t  r e q u i r e d  u n d e r  

s e c .  1 0 0  o f  t h i s  c h a p t e r ,  t h e  c o n m i s s l o n e r  I s  c o n s l d a r e d  t o  h a v e  

e l e c t e d  t o  r e c e i v e  t h e  c u s t o d y  o f  t h e  p r o p e r t y .

S e c .  0 9 . 5 1 . 2 2 0 .  E X A M I N A T I O N  O F  R E C O R D S .  T i e  c o n a a l s o i o n e r  m a y  a t  

r e a s o n a b l e  t l m c n  a n d  u p o n  r e a s o n a b l e  n o t i c e  e x a m i n e  t h e  r e c o r d s  o f  a n y  

p e r s o n  i f  h o  h r s  r e a s o n  t o  b e l i e v e  t h a t  t h e  p e r s o n  lias f a i l e d  t o  

r e p o r t  p r o p a r t y  t h a t  s h o u l d  h a v o  b a e n  r e p o r t e d  u n d e r  t h i s  c h a p t e r .

S e c .  0 9 . 5 1 . 2 1 0 .  P R O C E E D I N G  T O  C O M P E L  D E L I V E R Y  O F  A B A N D O N E D  

P R O P E R T Y .  I f  a  p e r s o n  r e f u s e s  t o  d o l l v e r  p r o p e r t y  t o  t h e  c o o n l e s l o n e r  

a s  r a q u l r o d  u n d e r  t h l e  c h a p t e r ,  h e  a h a l l  r e q u e s t  t h e  a t t o r n e y  g e n e r a l  

t o  b r i n g  a n  a c t i o n  t o  e n f o r c e  t h e  d e l i v e r y .

S e c .  0 9 . 5 1 . 2 4 0 .  P E N A L T I E S ,  ( a )  A  p e r s o n  w h o  w i l f u l l y  f a l l s  t o  

f i l e  a  r e p o r t  o r  p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  u n d e r  t h i s  c h a p t e r ,  

s h a l l  b e  p u n i s h e d  b y  a  f i n e  o f  $ 5 0  f o r  e a c h  d a y  t h o  r e p o r t  l a  w i t h h o l d ,  

b u t  n o t  m o r e  t h a n  $ 3 , 0 0 0 .

( b )  A n y  p e r s o n  w h o  w i l f u l l y  r e f u s e s  t o  p a y  o r  d e l i v e r  a b a n d o n e d  

p r o p e r t y  t o  t h e  c o t m l e a l o n e r  a s  r e q u i r e d  u n d e r  t h i s  c h a p t e r  a h a l l  b e  

p u n i s h e d  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0  o r  i m p r i s o n m e n t  f o r  n o t



n o r c  c h a n  o n e  y e a r ,  o r  b y  b o t h .

S e e .  0 9 . 5 1 . 2 5 0 .  R E G U L A T I O N S . T h e  c o m l s 8 l o n e r  a h a l l  a d o p t

r e g u l a t i o n s  v h l c h  a r e  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r .

S e c .  0 9 . 5 1 . 2 6 0 .  E F F E C T  O F  L A W S  O F  O T H E R  S T A T E S .  Tills c h a p t e r

d o e s  n o t  a p p l y  t o  a n y  p r o p e r t y  t h a t  h a s  b e e n  p r e s u m e d  a b a n d o n e d  o r

e s c h e a t e d  u n d e r  t h e  l a v s  o f  a n o t h e r  s t a t e  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  

t h i s  c h a p t e r .

S e c .  0 9 . 5 1 . 2 7 0 .  D E F I N I T I O N S .  A s  u s e d  I n  t h i s  c h a p t e r ,  u n l e s s

t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :

( 1 )  " b a n k i n g ,  o r g a n i z a t i o n "  m e a n s  a  b a n k ,  t r u s t  c o m p a n y ,  

s a v i n g s  b a n k ,  I n d u s t r i a l  b o n k ,  l a n d  b a n k ,  s a f e  d e p o s i t  c o n p a n y ,  o r  n  

p r i v a t e  b a n k e r  e n g a g e d  I n  b u s i n e s s  I n  t h i s  s t a t e ;

( 2 )  " b u s i n e s s  a s s o c i a t i o n "  r o a n s  a  c o r p o r a t i o n  ( o t h e r  t h a n

a  p u b l i c  c o r p o r a t i o n ) ,  J o i n t  s t o c k  c o n p a n y ,  b u s i n e s s  t r u s t ,  p a r t n e r s h i p ,  

o r  a n y  a s s o c i a t i o n  f o r  b u s i n e s s  p u r p o s e s  o f  t w o  o r  m o r e  i n d i v i d u a l s ;

( 3 )  " c c c t a i s s i o n e r "  n o a n s  t h o  c o t x s n l s s l o n e r  o f  r e v e n u e ;

(/.) " f i n a n c i a l  o r g a n l z a t l c n "  r o a n s  a  n a v l n g s  a n d  l o a n

a s s o c i a t i o n ,  b u i l d i n g  a n d  l o a n  a s s o c i a t i o n ,  c r e d i t  u n i o n ,  c o o p e r a t i v e  

b a n k ,  o r  l n v u s t n e n t  c o m p a n y ,  e n g a g e d  I n  b u s i n e s s  i n  t h i s  s t a t e ;

( 5 )  " h o l d e r "  r o a n s  a  p e r s o n  I n  p o s s e s s i o n  o f  p r o p e r t y

s u b j e c t  t o  t h i s  c h a p t e r  b e l o n g i n g  t o  a n o t h o r ,  o r  w h o  i s  t r u e t o o  i n

e s s e  o f  s  t r u s t ,  o r  i s  i n d e b t e d  t o  s n c t h e r  o n  a n  o b l i g a t i o n  s u b j e c t  t o  

tills c h a p t e r ;

( 6 )  " l i f e  i n s u r a n c e  c o r p o r a t i o n "  r o a n s  a n  a s s o c i a t i o n  o r  

c o r p o r a t i o n  t r a n s a c t i n g  v i t h i n  t h i s  s t a t e  t h e  b u s i n e s s  o f  i n s u r a n c e  o n  

t h e  l i v e s  o f  p e r s o n s  o r  I n s u r a n c e  a p p e r t a i n i n g  t o  i t ,  i n c l u d i n g

b u t  n u t  l i m i t e d  t o ,  e n d o w m e n t s  a n d  a n n u i t i e s ;

( 7 )  " o w n e r "  m e a n s  a  d e p o s i t o r  I n  c a s e  o f  a  d e p o s i t ,  a
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b e n e f i c i a r y  i n  c a s e  o f  a  t r u s t ,  a  c r e d i t o r ,  c l a i m a n t ,  o r  p a y e e  i n  c a s e  

o f  o t h e r  r i g h t s  o f  a c t i o n  o r  a  p e r s o n  h a v i n g  a  l e g a l  o r  e q u i t a b l e  

i n t e r e s t  i n  p r o p e r t y  s u b j e c t  t o  t h i s  c h a p t e r ,  o r  h i s  l e g a l  r e p r e s e n t a ­

t i v e ;

( 8 )  " p e r s o n "  r e a n s  a n  i n d i v i d u a l ,  b u s i n e s s  a s s o c i a t i o n ,  

g o v e r n m e n t  o r  p o l i t i c a l  s u b d i v i s i o n ,  p u b l i c  c o r p o r a t i o n ,  p u b l i c  

a u t h o r i t y ,  e s t a t e ,  t r u s t ,  t w o  o r  m o r e  p e r s o n s  h a v i n g  a  j o i n t  o r  c o m m o n  

i n t e r e s t ,  o r  a n y  o t h e r  l e g a l  o r  c o c s n c r c l a l  e n t i t y ;

( 9 )  " u t i l i t y "  m e a n s  a  p e r s o n  w h o  o w n s  o r  o p e r a t e s  w i t h i n  

t h i s  s t a t e ,  f o r  p u b l i c  u s e ,  a n y  p l a n t ,  e q u i p m e n t ,  p r o p e r t y ,  f r a n c h i s e ,  

o r  l i c e n s e  f o r  t h e  t r a n s m i s s i o n  o f  c o t x s n u n l e a t i o n s  o r  t h e  p r o d u c t i o n ,  

s t o r a g e ,  t r a n s m i s s i o n ,  s a l e ,  d e l i v e r y ,  o r  f u r n i s h i n g  o f  e l e c t r i c i t y ,  

w a t e r ,  s t e a m ,  o r  g a s .

S e e .  0 9 . 5 1 . 2 8 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  n a y  b e  c i t e d  n s  t h e  

U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m e d  P r o p e r t y  A c t .

S e c .  2 .  A S  0 9 . 5 0 . 0 7 0  i s  a m e n d e d  t o  r e a d :

S e e .  0 9 . 5 0 . 0 7 0 .  P R O P E R T Y  S U B J E C T  T O  E S C H E A T .  W h e n  n o  c l a i m  o f  

o w n e r s h i p  h a s  b e e n  c a d e  [ T O  RAIOC D E P O S I T S ,  C A S H ,  O R  P L R S O H A L  P R O P E R T Y ]  

f o r  m o r e  t h a n  s e v e n  y e a r s  t o  a n y  r e a l  p r o p e r t y  o r  t o  a n y  t a n g i b l e  

p e r s o n a l  p r o p e r t y  w h o s e  d i s p o s i t i o n  h a s  n o t  o t h e r w i s e  b e e n  p r o v l d o d  

f o r  u n d e r  A S  0 9 . 5 1  o r  A S  3 4 . A S .  t h e  p r o p e r t y  e s c h e a t s  t o  a n d  b e c o m e s  

t h e  p r o p e r t y  o f  t h e  s t a t e .

S e c .  3 .  A S  0 9 . 5 0 . 1 2 0 ( a )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( a )  T h o  c o m m i s s i o n e r  o f  r e v e n u e  n a y  s e l l  p e r s o n a l  p r o p e r t y  v h l c h

h a s  e s c h e a t e d  t o  t h e  s t a t e  u n d e r  s e c .  7 0  o f  t h i s  c h a p t e r .  T h e  s a l e

m u s t  b e  p r e c e d e d  b y  t h e  n o t i c e  a n d  p u b l i c a t i o n  r e q u i r e d  b y  A S  0 9 . 5 1 . 1 1 0

a n d  e m s t  b e  c o n d u c t e d  i n  a c c o r d a n c e  v l t h  A S  0 9 . 5 1 . 1 6 0 .

S e c .  A .  A S  0 9 . 5 0 . 1 4 0  I s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  0 9 . 5 0 . 1 4 0 .  D U T Y  O P  B A N K S  A N D  P I K A H C I A L  I N S T I T U T I O N S  T O

,  .. - 1 3 -
t u i  I I I  l u i ' f  e B



R E P O R T  E S C H E A T E D  P R O P E R T Y .  E v e r y  b a n k i n g  o r g a n i z a t i o n ,  f i n a n c i a l  

o r g a n i z a t i o n ,  b u s i n e s s  a s s o c i a t i o n ,  f i d u c i a r y  o r  o t h e r  h o l d e r  o f

p r o p e r t y  s u b j e c t  t o  e s c h e a t  t o  w h i c h  n o  o w n e r  i s  k n o w n  t o  t h e m  o r  t h e

o w n e r  o f  w h i c h  h a s  n o t  b e e n  h e a r d  f r o m  b y  t h e m  f o r  m o r e  t h a n  s e v e n  

y e a r s  s h a l l  f i l e  a  r e p o r t  o f  u n c l a i m e d  p r o p e r t y  w i t h  t h e  c o n m i s s i o n e r  

o f  r e v e n u e  u n d e r  A S  0 9 . 5 1 . 1 0 0 .

7 ji *  S e c .  5 .  A S  3 4 . 4 5 . 0 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

B ! ( b )  T h e  d i s t r i c t  j u d g e  o r  m a g i s t r a t e  s h a l l  h o l d  t h e  m o n e y  i n

9  || t r u s t  f o r  t h e  o w n e r  o f  t h e  p r o p e r t y  a n d  s h a l l  p a y  i t  t o  t h e  o w n e r  u p o n  

t h e  l e t t e r ' s  m a k i n g  a  w r i t t e n ,  v e r i f i e d  c l a i m  t o  i t ,  w i t h  p r o o f  o f  h i s  

o w n e r s h i p ,  w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  o f  t h e  s a l e .  I f  n o  c l a i m  

i s  m a d e  w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  o f  t h e  s a l e ,  h e  s h a l l  i r a n e d i -  

a t e l y  p a y  t h e  e x c e s s  p r o c e e d s  t o  t h e  D e p a r t m e n t  o f  R e v e n u e .  T h e  

D e p a r t m e n t  o f  R o v e n u e  s h a l l  d e p o s i t  t h e  e x c e s s  p r o c e e d s  i n  t h e  s t a t e

10

ii

i?

13

14

t r e a s u r y ,  a n d  t h e  o v n e r  I ,  W I T H I N  S E V E N  Y E A R S  A F T E R  T H E  D E P O S I T , ]  m a y

16

17

IB

19

70

a t  a n y  t i n e  a f t e r  t h a t  d e p o s i t  f i l e  a  c l a i m  w i t h  t h e  c o m m i s s i o n e r  

u n d e r  A S  0 9 . 5 1 . 1 8 0  -  0 9 . 5 1 . 1 9 0  a n d  r e c o v e r  t h e  m o n e y  f r o m  t h o  s t a t e .  

A n y  p e r s o n  a g g r i e v e d  b v  a  d e c i s i o n  o f  t h e  c o t a n l e s l o n c r  m a y  a p p e a l  t o  

t h o  s u p e r i o r  c o u r t  u n d e r  A S  0 9 . 5 1 . 2 0 0  t o  e s t a b l i s h  h i s  c l a i m .

*  S e c .  6 .  T i l l s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

f  1 0 . 0 7 0 ( c ) .
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January 25/ 1977

TiiO H o n o r a b l e  J o i m  L .  R a d a r  
P r o a i d o n t  o f  t h o  S o n a t a  

A l a s k a  S t a t o  L o g i a l a t u r o  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  H r .  P r o a i d o n t :

U n d o r  t h a  a u t h o r i t y  o f  a r t .  I l l /  a o c .  1 8  o f  t h o  A l a s k a  

C o n s t i t u t i o n  a n d  i n  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 8 6 0 ( b )  

a n d  t h o  U n i f o r m  R u l o o  o f  t h a  A l a s k a  S t a t o  L e g i s l a t u r e /

I  a m  t r a n s m i t t i n g  a  b i l l  w h i c h  l a r g o l y  d i o p l o c o a  A S

0 9 . 5 0 . 0 7 0  —  0 9 . 5 0 . 1 6 0  —  t h o  e s c h e a t  p r o v i s i o n s  o f  

T i t l o  9 —  a n d  a d o p t s ,  i n  t h e i r  s t e a d ,  t h o  R o v i a o d  

U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m o d  P r o p e r t y  A c t  ( 1 9 6 6 )  

d r a f t e d  b y  t h e  R a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  

U n i f o r m  S t a t e  L a w s .  T h i s  b i l l  a d d s  c h .  5 1  t o  A S  9 # a n d  

a m e n d s  f o u r  a o c t i o n a  o f  o x i s t i n g  l a w  t o  c o n f o r m  t o  t h o  

U n i f o r m  A c t .

T h e  U n i f o r m  A c t  s p e c i f i c a l l y  s u b j e c t s  a  w i d e r  r a u g o  o f  

i n t a n g i b l e  p e r s o n a l  p r o p e r t y  i n t e r e s t s  t o  e o c h e a t  t h a n  

w e r e  f o r m e r l y  r o f o r r o d  t o  i n  A S  0 9 . 5 0 . 0 7 0 .  S a v i n g s  

a c c o u n t s ,  d e p o s i t s ,  d r a f t s ,  m o n e y  o r d e r s ,  t r a v o l o r ' s  

c h o c k s ,  a n d  s a f e t y  d o p o s i t  b o x  c o n t e n t s  a r o  a m o n g  t h e  

v a r i o u s  p r o p e r t y  i n t e r e s t s  h e l d  b y  b a n k i n g  o r  f i n a n c i a l  

o r g a n i s a t i o n s  o r  b y  b u s i n o s o  a s s o c i a t i o n s  w h i c h  a r o  

c o v e r o d  b y  t h e  A c t  ( A S  0 9 . 5 1 . 0 1 0 ) .  A l s o  I n c l u d e d  i s  

m o n e y  h e l d  a n d  o w i n g  b y  a  l i f e  i n s u r a n c e  c o r p o r a t i o n  

u n J u r  a  l i f e  i n s u r a n c e  o r  a n n u i t y  a g r o e m u n t  ( A S  0 9 . -

5 1 . 0 2 0 ) ,  d e p o s i t s  a n d  r e f u n d s  h o l d  b y  u t i l i t i e s  ( A S

0 9 . 5 1 . 0 3 0 ) ,  u n d i s t r i b u t e d  d i v i d e n d s ,  s t o c k ,  a n d  p a y -  

■ ■onto r e l a t i n g  t o  a  d o b t  h o l d  b y  a  c o r p o r a t i o n  ( A S  0 9 . -  

^ 1 . 0 4 0 ) ,  a n d  i n t a n g i b l e  p e r s o n a l  p r o p a r t y  h o l d  b y  p r i ­

v a t e  f i d u c i a r i e s  ( A S  0 9 . 5 1 . 0 5 0 ) ,  p u b l i c  o f f i c o r s  a n d  

s t a t o  c o u r t s  ( A S  0 9 . 5 1 . 0 7 0 ) .

I n  g e n e r a l ,  a n y  o f  t h o s e  p r o p e r t y  i n t o r o s t s  w h i c h  h a v e  

b o o n  a b a n d o n e d  a n d  w h i c h  a r o  b e i n g  h e l d  i n  t h i s  s t a t e  

b y  a n y  p e r s o n  o r  b y  a n y  b u s i n e s s  a s s o c i a t i o n  o r g a n i z e d  

u n d e r  t h o  l a w s  o f  o r  c r e a t o d  i n  t h i s  s t a t e ,  o r  b y  a n y



January 25, 1977

T h o  H o n o r a b l e  J o h n  L .  R a d a r  
P r o a i d o n t  o f  t h e  S e n a t e  

A l a s k a  S t a t o  L o g i s l a t u r o  

J u n e a u ,  A l a s k a  9 9 8 1 1

D o a r  M r .  P r e s i d o n t :

U n d o r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e e .  1 8  o f  t h e  A l a s k a  

C o n s t i t u t i o n  a n d  i n  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  

a n d  t h o  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t o  L e g i s l a t u r e ,

I  o n  t r a n s m i t t i n g  a  b i l l  w h i c h  l a r g e l y  d i s p l a c e s  A S

0 9 . 5 0 . 0 7 0  —  0 9 . 5 0 . 1 6 0  —  t h e  e s c h e a t  p r o v i s i o n s  o f  

T i t l e  9  a n d  a d o p t s ,  i n  t h e i r  s t e a d ,  t h e  R e v i s e d  

U n i f o r m  D i s p o s i t i o n  o f  U n c l a i m e d  P r o p e r t y  A c t  ( 1 9 6 6 )  

d r a f t e d  b y  t h e  R a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  

U n i f o r m  S t a t u  L a w s .  T h i s  b i l l  a d d s  c h .  5 1  t o  A S  9,  a n d  

a m e n d s  f o u r  s e c t i o n s  o f  e x i s t i n g  l a w  t o  c o n f o r m  t o  t h e  

U n i f o r m  A c t .

T h o  U n i f o r m  A c t  s p e c i f i c a l l y  s u b j e c t s  a  w i d o r  r a n g e  o f  

i n t a n g i b l e  p e r s o n a l  p r o p e r t y  i n t e r e s t s  t o  e s c h e a t  t h a n  

w c r o  f o r m e r l y  r o f o r r o d  t o  i n  A S  0 9 . 5 0 . 0 7 0 .  S a v i n g s  

a c c o u n t s ,  d e p o s i t s ,  d r a f t s ,  m o n e y  o r d o r o ,  t r a v e l e r ' s  

c h e c k s ,  a n d  s a f o t y  d e p o s i t  b o x  c o n t e n t s  a r e  a m o n g  t h e  

v a r i o u s  p r o p o r t y  i n t e r e s t s  h o l d  b y  b a n k i n g  o r  f i n a n c i a l  

o r g a n i z a t i o n s  o r  b y  b u s i n o s s  a s s o c i a t i o n s  w h i c h  a r o  

c o v e r o d  b y  t h e  A c t  ( A S  0 9 . 5 1 . 0 1 0 ) .  A l s o  I n c l u d e d  i s  

m o n e y  h o l d  a n d  o w i n g  b y  a  l i f e  i n s u r a n c e  c o r p o r a t i o n  

u n d o r  a  l i f e  i n s u r a n c e  o r  a n n u i t y  a g r o o m u n t  ( A S  0 9 . *

5 1 . 0 2 0 ) ,  d e p o s i t s  a n d  r o f u n d s  h o l d  b y  u t i l i t i e s  ( A S

0 9 . 5 1 . 0 3 0 ) ,  u n d i s t r i b u t e d  d i v i d o n d s ,  s t o c k ,  a n d  p a y ­

m e n t s  r e l a t i n g  t o  a  d e b t  h o l d  b y  a  c o r p o r a t i o n  ( A S  0 9 . -  

5 1 . 0 4 0 ) ,  a n d  i n t a n g i b l e  p e r s o n a l  p r o p o r t y  h o l d  b y  p r i ­

v a t e  f i d u c i a r i e s  ( A S  0 9 . 5 1 . 0 5 0 ) ,  p u b l i c  o f f i c e r s  a n d  

s t a t u  c o u r t s  ( A S  0 9 . 5 1 . 0 7 0 ) .

I n  g e n e r a l ,  a n y  o f  t h o s e  p r o p e r t y  i n t o r o s t s  w h i c h  h a v e  

b e e n  a b a n d o n e d  a n d  w h i c h  a r o  b e i n g  h e l d  i n  t h i s  s t a t o  

b y  a n y  p e r s o n  o r  b y  a n y  b u s i n e s s  a s s o c i a t i o n  o r g a n i z e d  

u n d e r  t h e  l a w s  o f  o r  c r e a t o d  i n  t h i s  s t a t e ,  o r  b y  a n y
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f o r e i g n  c o r p o r a t i o n  o r  b u s i n e s s  a s s o c i a t i o n  d o i n g  
b u s i n e s s  i n  t h i s  s t a t e  w h o s o  r e c o r d s  i n d i c a t e  t h e  
a m o u n t  h e l d  a n d  o w i n g  b e l o n g s  t o  a  p e r s o n  w h o s e  l a s t  
K n o w n  a d d r e s s  w a s  i n  t h i s  s t a t e ,  a r e  s u b j e c t  t o  t h e  
r e p o r t i n g  r e q u i r e m e n t s  o f  t h o  A c t ,  w h i c h  a r e  s e t  o u t  i n  
A S  0 9 . 5 1 . 1 0 0 .  A b a n d o n m e n t  i s  g e n e r a l l y  p r e s u m e d  t o  
h a v e  o c c u r r e d  i f  t h o  o w n e r  h a s  n o t  c l a i m e d  t h e  p r o p e r t y  
o r  c o n t a c t e d  t h o  h o l d e r  i n  a n y  w a y  c o n c e r n i n g  i t  f o r  a  
p e r i o d  o f  s e v e n  y e a r s .  T h i s  i s  t h o  s a m e  p e r i o d  c u r ­
r e n t l y  p r e s c r i b e d  i n  A S  0 9 . 5 0 . 0 7 0 .

A f t e r  t h o  h o l d e r s  h a v o  f i l e d  t h e i r  r e p o r t s  o f  a b a n d o n e d  
p r o p e r t y ,  t h e  c o m m i s s i o n e r  o f  r o v e n u o  i s  r e q u i r e d  t o  
p u b l i s h  a  l i s t  o f  t h o  n a m e s  o f  o w n e r s  b e l i e v e d  t o  h a v e  
a b a n d o n e d  p r o p o r t y  i n t e r e s t s  u n d e r  t h e  A c t ,  t o  m a i l  
n o t i c e s  t o  t h e  l a s t  k n o w n  a d d r e s s e s ,  i f  a n y ,  o f  t h e  
i n d i v i d u a l s  l i s t o d ,  a n d  t o  o t h e r w i s e  e x e r c i s o  d u o  
d i l i g e n c e  t o  a s c e r t a i n  t h o  w h e r e a b o u t s  o f  t h o  o w n e r s  
( A S  0 9 . 5 1 . 1 1 0 ) .  E x c e p t  i n  c e r t a i n  n a r r o w l y  d o f i n e d  

c i r c u m s t a n c e s ,  t h e  h o l d o r s  a r e  t h e n  r e q u i r e d  t o  p a y  
o r  d e l i v e r  t h e  r e p o r t e d  p r o p e r t y  t o  t h e  c o m m i s s i o n e r  
( A S  0 9 . 5 1 . 1 2 0 ) .  T h e r e a f t e r ,  t h e  h o l d o r s  a r o  r e l i e v e d  

o f  a l l  l i a b i l i t y  r e l a t e d  t o  t h e  d i s p o s i t i o n  o f  t h e  
a b a n d o n e d  p r o p e r t y  ( A S  0 9 . 5 1 . 1 3 0 ) .

I n  a d d i t i o n ,  t h e  A c t  r e q u i r e s  t h o  c o m m i s s i o n e r  t o  o f f e r  
t o  s e l l  a l l  a b a n d o n e d  p r o p e r t y  o t h e r  t h a n  m o n e y  t o  t h o  
h i g h e s t  b i d d e r  a t  p u b l i c  s a l e  w i t h i n  o n o  y o a r  o f  i t s  
d e l i v e r y  t o  h i m  u n l e s s  h e  d e t e r m i n e s  t h a t  t h o  p r o b a b l e  
p r o c o o d s  t o  b e  o b t a i n e d  a t  s u c h  a  s a l e  w o u l d  n o t  e x c e e d  
t h o  p r o b a b l e  c o o t s  o f  t h o  s a l o  ( A S  0 9 . 5 1 . 1 6 0 ) .  T h o s e  
p r o c o o d s  a l o n g  w i t h  a l l  o t h o r  f u n d s  r o c e i v e d  b y  t h o  
c o m m i s s i o n e r  a r e  t o  b e  d o p o s i t o d  i n  t h e  g e n e r a l  f u n d  o f  
t h e  s t a t e  a f t o r  d e d u c t i n g  t h e  c o m m i s s i o n e r * o  m a i l i n g  
a n d  p u b l i c a t i o n  c o s t s ,  t h o  c o s t s  r e l a t i n g  t o  t h o  s a l e  
o f  t h o  p r o p e r t y ,  i f  a n y ,  a n d  a  r e a s o n a b l e  s e r v i c e  
c h a r g e .  F u r t h e r m o r e ,  t h o  c o m m i s s i o n e r  i s  a u t h o r i z e d  t o  
r e t a i n  i n  a  s e p a r a t e  t r u s t  f u n d  a n  a m o u n t  n o t  e x c e e d i n g  
v 2 5 , 0 0 0  f r o m  w h i c h  h o  s h a l l  a a k o  p r o m p t  p a y m e n t  o f  a n y  
c l a i m s  w h i c h  h e  h a s  d e t e r m i n e d  t o  b e  v a l i d  b r o u g h t  b y  
o w n o r s  o f  p r o p o r t y  w h i c h  h a s  b o o n  t u r n e d  o v e r  t o  t h e  
c o m m i s s i o n e r  u n d o r  t h e  A c t  ( A S  0 9 . 5 1 . 1 7 0 ) .  T h e  c o m ­
m i s s i o n e r  m a y  h o l d  a  h o a r l n g  t o  d e t e r m i n e  t h e  m o r i t s  o f  
a n  i n d i v i d u a l ' s  c l a i m  t o  t h o  p r o p e r t y  ( A S  0 9 . 5 1 . 1 9 0 ) ,  
a n d  a n  o w n e r  w h o  i s  a g g r l o v o d  b y  a  d e c i s i o n  o f  t h o  
c o m m i s s i o n e r  w h o s o  c l a i m  i s  n o t  a a t e d  u p o n  w i t h i n  9 0  
d a y s  m a y  b r i n g  a n  a c t i o n  i n  t h o  s u p e r i o r  c o u r t  t o  
u s t a b l i s h  h i s  c l a i m  ( A S  0 9 . 5 1 . 2 0 0 ) .



T h e  c o m m i s s i o n e r  i s  a u t h o r i z e d  t o  a d o p t  n e c e s s a r y  

r e g u l a t i o n s  t o  c a r r y  o u t  t h o  p r o v i s i o n * *  o f  t h o  A c t  (AS  

0 9 . 5 1 . 2 5 0 ) ,  t o  e x a m i n e  t h e  b o o k s  a n d  r e c o r d s  o f  a  

p e r s o n  w h o  h o  h a s  r e a s o n  t o  b o l i e v e  h a s  f a i l e d  t o  

r e p o r t  p r o p o r t y  s u b j o c t  t o  t h e  A c t  ( A S  0 9 . 5 1 . 2 2 0 ) ,  a n d  

t o  b r i n g  a n  a c t i o n  t o  c o m p e l  d e l i v e r y  o f  p r o p e r t y  

w r o n g f u l l y  w i t h h e l d  b y  a  h o l d e r  ( A S  0 9 . 5 1 . 2 3 0 ) .  

P i n a l l y ,  c i v i l  p e n a l t i e s  a n d  c r i m i n a l  s a n c t i o n s  w i l l  

b e  i n c u r r e d  b y  t h o s e  w h o  w i l f u l l y  f a i l  t o  c o m p l y  w i t h  

t h o  A c t  ( A S  0 9 . 5 1 . 2 4 0 ) .

T h e  p r o c e d u r e s  s o t  o u t  i n  t h e  U n i f o r m  A c t  a r e  d e s i g n e d  

t o  s a f e g u a r d  t h e  i n t o r e s t o  o f  b o t h  t h e  s t a t e  a n d  t h e  

r i g h t f u l  o w n e r  o f  t h u  p r o p o r t y ,  i f  a n y .  I n  t h o  f i r s t  

p l a c e ,  t h e  r e p o r t i n g  r e q u i r e m e n t s  i m p o s e d  u p o n  t h e  

h o l d e r s ,  c o m b i n e d  w i t h  t h e  b r o a d e r  i n v e s t i g a t i o n  a n d  

e n f o r c e m e n t  p o w e r s  o f  t h o  c o m m i s s i o n e r  o f  r e v o n u o  a n d  

w i t h  t h o  a d d i t i o n  o f  c r i m i n a l  p e n a l t i e s  f o r  w i l f u l  

f a i l u r e  t o  r e p o r t  o r  d e l i v e r ,  w i l l  m a k e  i t  e a s i e r  f o r  

t h e  s t a t e  t o  a s c e r t a i n  t h e  w h o r e a b o u t s  o f  a b a n d o n e d  

p r o p e r t y  h o l d  i n  t n i s  s t a t e .  T h e  e x p a n s i o n  o f  t h e  

c a t e g o r i e s  o f  p e r s o n a l  p r o p o r t y  a f f e c t o d  b y  t h e  A c t  

w i l l  h e l p  o b t a i n  g r e a t o r  r e v o n u o  f o r  t h e  s t a t e .  O n  

t h e  o t h e r  h a n d ,  t h e  A c t  r e q u i r e s  t h e  c o m m i s s i o n e r  t o  

c o m p l y  w i t h  m a i l i n g  a n d  n o t i f i c a t i o n  p r o c e d u r e s  w h i c h  

a r e  r e a s o n a b l y  a i m o d  a t  l o c a t i n g  t h a  r e a l  o w n e r  o f  

r e p o r t e d  p r o p e r t y .  F u r t h e r m o r e ,  t h a  A c t  i s  c u s t o d i a l  

i n  n a t u r e  i n  t h a t  t h u  o w n e r ' s  r i g h t s  t o  t h o  p r o p o r t y  

a r o  n c s e r  l o s t  a l t h o u g h  h i s  r i g h t  t o  i n c o m e  f r o m  t h e  

p r o p e r t y ,  a c c r u i n g  a f t e r  p a y m o n t  o r  d e l i v e r y  t o  t h e  

c o m m i s s i o n e r ,  w i l l  b o  c u t  o f f  ( A S  0 9 . 5 1 . 1 4 0 ) .  T h e  

o w n o r  r o t a i n s  t h u  r i g h t  t o  e s t a b l i s h  a n d  c l a i n  h i s  

i n t e r e s t  i n  t h e  p r o p e r t y  o r  t h o  p r o c e e d s  f r o m  t h o  u a l o  

o f  h i u  p r o p e r t y  f r o m  t h e  c o m m i s s i o n e r  a t  a n y  t i m e  i n  

t h u  f u t u r e .

S e c t i o n s  2 t h r o u g h  5 o f  t h u  b i l l  p r o s c r i b e  a r t o n d m o n t s  

t o  A S  3 4 . 4 5  a n d  t o  t h u  o s c h e a t  p r o v i s i o n s  o f  A S  0 9 . 5 0  

w h i c h  a r e  t h e  t w o  o t h e r  s t a t u t o r y  p r o c e d u r e s  f o r  

d i s p o s i n g  o f  u n c l a i m e d  p r o p o r t y .  T h o  f o r m e r  d e a l s  

p r i m a r i l y  w i t h  t a n g i b l e  p e r s o n a l  p r o p e r t y  l o f t  i n  

t h o  c a r e  o f  c e r t a i n  b a i l o o s  o r  c o n s i g n e e s  v h o r o a s  

t h o  l a t t e r  w i l l  n o w  p r i m a r i l y  a p p l y  t o  r e a l  p r o p e r t y  

a n d  a n y  t a n g i b l e  p e r s o n a l  p r o p e r t y  i n t e r e s t s  n o t  

o x p r o o s l y  c o v o r e d  b y  e i t h e r  o f  t h o  o t h e r  a c t s .
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S jjsfÂ . o»p :t 
4' 0»KC

OP COwiffk A* I 3̂*«A0wC

H o n o r a b l e  J o h n  C .  S a c k e t t  
C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  S a c k c t t :

I  a m  w r i t i n g  t h i s  l e t t e r  t o  y o u  o n  b e h a l f  o f  t h e  
A m e r i c a n  C o u n c i l  o f  L i f e  I n s u r a n c e ,  f o r m e r l y  t h e  A m e r i c a n  
L i f e  I n s u r a n c e  A s s o c i a t i o n ,  a  t r a d e  a s s o c i a t i o n  o f  l i f e  
i n s u r a n c e  c o m p a n i e s .

S B  ‘. 9  i s  s u b s t a n t  i a l l y  b a s e d  o n  a  m o d e l  d e v e l o p e d  b y  
t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  
L a w s ,  a n d  t h e  A C L I  c e r t a i n l y  d o e s  n o t  o p p o s e  i t s  e n a c t m e n t .  
H o w e v e r ,  t h e r e  a r e  t w o  s u g g e s t i o n s  t h a t  w e  w o u l d  l i k e  t o  
m a k e  t h a t  y o u  m a y  w a n t  t o  c o n s i d e r  w h e n  t a k i n g  u p  t h i s  b i l l .

F i r s t ,  S e c t i o i .  0 9 . 9 1 . 1 0 0  a s  p r e s e n t l y  w r i t t e n  r e q u i r e s  
r e p o r t i n g  o f  a l l  a b a n d o n e e !  p r o p e r t y  o f  a  / a l u e  o f  t e n  d o l l a r s  
o r  m o r e .  T h a t  f i g u r e  i  i s  a p p a r e n t l y  o r i g i n a l l y  s e t  b y  t h e  
N a t i o n a l  C o n f e r e n c e  a t  a  t i m e  w h e n  t e n  d o l l a r s  w a s  a  b i t  m o r « ’ 
s u b s t a n t i a l .  P r e s e n t l y ,  t h a ’ f i g u r e  m i g h t  i n v o l v e  e v e r y o n e  
c o n c e r n e d  w i t h  a b a n d o n e d  p r o p e r t y  i n  m o r e  p a p e r w o r k  a n d  
a c c o u n t a b i l i t y  p r o b l e m s  t h a n  t h e  t e n  d o l l a r  v a l u e  o f  t h e  
a s s e t  w o u l d  j u s t i f y .  A  n u m b e r  o f  s t a t e s  h a v e  a p p a r e n t l y  
r a i s e d  t h e  a m o u n t  i n  t h e  u n i f o r m  b i l l  t o  t w e n t y - f i v e  o r  
f i f t y  d o l l a r s  r a t h e r  t h a n  r e t a i n i n g  t h e  p i c - i n f l a t i o n  t e n  
d o l l a r  f i g u r e .  I t  m a y  b e  t h a t ,  i n  A l a s k a ,  i t  s i m p l y  w o u l d  
n o t  b e  w o r t h  t h e  s t a t e ’ s  t i n e  a n d  t r o u b l e  t o  a c c o u n t  f o r  
i t e m s  u n d e r  f i f t y  d o l l a r s  i n  v a l u e .

T h e  o t h e r  s u g g e s t i o n  h a s  t o  d o  w i t h  t h "  p r o p o s e d  
S e c t i o n  0 9 . 9 1 . 1 9 0 .  T h a t  s e c t i o n  a s  i t  p r e s e n t l y  r e a d s ,  
m a k e s  c l e a r  M i a t  n o  o t h e r  s t a t u t e  o f  l i m i t a t i o n s  a f f e c t s
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t h e  p r e s u m p t i o n  o f  a b a n d o n m e n t  o r  t h e  d u t y  t o  f i l e  a  r e p o r t  
o r  d e l i v e r  t h e  a b o n d o n c d  p r o p e r t y  t o  t h e  c o m m i s s i o n e r .  O n c e  
t h e  s t a t u t e  h a s  b e e n  i n  o p e r a t i o n  f o r  s o m e  p e r i o d  o f  t i m e ,  
t h e r e  i s  n o t h i n g  o b j e c t : o n a b l e  a b o u t  t h e  l a n g u a g e .  H o w e v e r ,  
i t  d o e s  n o t  s e e m  r e a s o n a b l e  t o  s u b j e c t  p r o p e r t y  t h a t  h a d  
b e e n  a b a n d o n e d  f o r  s o m e  t i m e  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f
t h i s  s t a t u t e  t o  s u c h  a  p r o v i s i o n .  A c c o r d i n g l y ,  w e  w o u l d
s u g g e s t  a d d i n g  t h e  f o l l o w i n g  l a n g u a g e  t o  p r o p o s e d  S e c t i o n  
0 9 . 5 1 . 1 5 0 :

,  e x c e p t  t h a t  h o l d e r  s h a l l  n o t  b e  r e q u i r e d  t o  r e p o r t  
o r  t o  p a y  o r  d e l i v e r  a b a n d o n e d  p r o p e r t y  f o r  w h i c h  t h e  
p e r i o d  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  a p p l i c a b l e  t o  t h e  
e n f o r c e m e n t  o f  a n y  c l a i m  o f  s u c h  p r o p e r t y  s h a l l  h a v e  
e x p i r e d  p r i o r  t o  | t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t ) .

T h i s  l a n g u a g e  h a s  b e e n  i n c o r p o r a t e d  i n  : v e r a l  n e w  e n a c t m e n t s  
o f  t h e  m o d e l  a c t ,  i n c l u d i n g  t h e  m o s t  r e c e n t  e n a c t m e n t  i n  
N o r t h  D a k o t a  i n  1 9 7 5 .  A c o p y  o f  t h e  N o r t h  D a k o t a  s t a t u t e  
i s  e n c l o s e d  f o r  y o u r  r e f e r e n c e .

W c  b e l i e v e  t h a t  t h e  s u g g e s t e d  a m e n d m e n t s  w i l l  m a k e  t h i s
s t a t u t e  m o r e  p r a c t i c a b l e  a n d  c o s t  e f f i c i e n t .

P l e a s e  l e t  m e  k n o w  i f  w e  c a n  b e  o f  a s s i s t a n c e  t o  t h e  
c o m m i t t e e  w i t h  r e s p e c t  t o  t h i s  l e g i s l a t i o n .
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47-30-15 P R O P E R T Y

delivered for any claim which then exists or which thereafter may 
arise or be m a d e  in respect to the property by any claimant, including 
any 6tatc. Tlic state shall indemnify and hold harmless such pcrsor. 
upon any such claim and any loss and damage related thereto, provided 
that such person shall notify the administrator of any legal proceed­
ings against such person in relation to any such claim within ten days 
after service of process upon such person to afford the state an op. 
portunity to defend such person in any such proceeding. A n y  holder 
w h o  has paid moneys to the administrate-*’ pursuant to this chapter 
m a y  m a k e  payment to any person appearing to such holder to be en­
titled thereto, and upon proof of such payment and proof that the payee 
was entitled thereto, the administrator shall forthwith reimburse 
the holder for the p a y m e n t

S o u r . e :  S.  L .  1975, ch.  425, J 14. *

47-30-15. Period of limitation not a bar— Exception.— -The expira­
tion of any period of time specified by statute or court older, during 
which an action or proceeding m a y  be commenced or enforced to obtain 
payment of a claim for money or recovery of property, shall not prevent 
the money or property from being presumed abandoned property, nor 
a(Tect any duty to file a report required hv this chapter or to pay or 
deliver abandoned property to the administrator/except that holders 
shall not be required to report or to pay or deliver abandoned property 
for which the period of the statute of limitations applicable to the 
enforcement of any claim to such property shall have expired prior to 
Juiy 1,1975.

Sour c e :  S.  L .  1975, ch. 425, S 15.

47-30-1C. Sale.—

All abandoned property other than money delivered to the ad­
ministrator m a y  be sold by him. Such sale shall be lo the highest 
bidder at public sale in whatever place in the state affords in the 
administrator’s judgment the most favorable market for the 
property involved. The administrator m a y  decline the highest 
bid and re-offcr tho piopcrly for sale if the administrator con­
siders the price bid insufficient. The administrator need not oiler 
any property for sale if, in the opinion of the administrator, the 
probable cost of sale exceeds the value of the property.

A n y  sale held under this section shall be preceded by n single 
publication of notice thereof, at least three weeks in advance of 
sale in a newspaper of general circulation in the county where 
the property is sold, and any other notire the administrator m a y  
deem to be in the public interest.

The purchaser at any sale '•onductcd by the administrator pur­
suant to this chapter shall receive title to the property purchased, 
free from all claims of tile owner or prior holder thereof and of 
all persons claiming through or under them. The administrator

1.

»>

shall execute all document*. 

of the title.
Source :  S .  L .  1575, cb.  425, 5 16.

47-30-17. Deposit of funds.—

1. All funds received under th.» •- 
the sale of abandoned pro;-r 
with be deposited by the v.* 
the credit of the common *• 
shall ma k e  prompt pa\r.»r . 
after provided. Before rw. 
shall record a description t?... 
of proceeds received, the 
person appearing from t.v * 
abandoned property, and <f 
of each insured per-on cr y  
policy or contract listed i: •
its number, the name of 
T h e  record shall be avails!.* * 

business hours.
!. Before making any dcp:*.: - 

trust fund, the admini.*:n* • 

a. A n y  costs in connect..: •

| b. A n y  costs of m.aibr; ** - 

|̂ > abandoned property,

c. A n y  costs incurved i*. 
discover)' of ho!der»c!*- - 

Sour c e :  S .  L .  1975, ch.  425. 1 17-

47-30-1S. Claim for proper*

ir.g at any time an interest ts 
this chapter m a y  file a clrin ■’*' 
thereof on the form prfjer.U'J t- 

Sour c e :  S.  L  1975, ch. <21. i  **■

-17-30-19. Determinant**'

1. T h e  administrator  ̂
and m a y  hoiJ a hcar..'.̂ * 
hearing is held, the ■»' 
decision in writin? * * ^  .. 

nnv evidence hen**- »**• 
shall be a  public n y ”-

2. If the claim i> 
forthwith by .. 
schools trust fur*- . ‘ , .* --»!(•*»C Of ^

ABANDONED AND u
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Introduced 1/25/7?
H rfe rred  J u d ic ia r y  and f inance

BY THU RULES C0>5MTTKE BY 
IN THE nr,HATE REQUEST OF THE GOVERNOR

SENATE B ILL  SO. ™
IN Tilt LEGISLATURE OF THE STATE OK AtASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled "An Act relating to the Unifcrs Diapoaition of Unclale- 

I cd Property Act. and providing for an effective date,"

|BE IT ENACTED BY THE LEGISLATURE O F  THE STATE OF ALASKA
♦ Section L. AS 09 1* amended by adding a new chapter to read

CHAPTER 51. UNCLAIMED PROPERTY 

Sec. 01.51.010. PROPERTY HELD BY BANKING OR FINANCIAL ORGANIZA­

TIONS OR BY BUSINESS ASSOCIATIONS The folloving property held or 

owed by a banking or financial organisation or by a twain*** *o*ocl*tl«>n

la prcnuned abandoned

(!) a demand. tavlnge. or matured time depot it made In the 

atate with * banking organIratIon. together vith interett or dividend, 

excluding charges that nay lawfully be withheld, unleaa the o v n n  ha*.

within aeven year#

(A) increased or dccrraecd the amount «*f the drpoalt.

««r presented the passbook or vther alwllar evidence of this 

<lepo*it for the crediting of interest. *r

th) cor responded in writing with the hanking organ!-

ration concerning tha deposit. «-«

(C) otherwise indicated •«» Interest in the depo*|t a* 

evidenced by a Rertoramiw m i  file with (!••« 1 ving organ i gat ion.

(?) fund* pai«! In ?ht» *i*te toward t -e iwrchaee of aharea 

or other Interest !« a financial »»r gant rat l«n of depotIt nade with It 

tn the atate. and interest or dividend* excluding. i:hargea that nay 

lawfully be withheld, unleoa the owner haa within »even year*

• I -  5* ,!i



(A) increased or decreased the aso'int ?f the funds or

deposit, or presented an appropriate record for the crediting of

interest or dividends; or

(ft) corresponded in writing vith the financial crp ,ani­
mation concerning the funds rr deposit, or

(C) otherwise indicated ar. interest in the funds or 

deposit as evidenced by n eatsoranduB on file with the financial 

organisation.

(3) a sis payable rn a check certified in this state or on 

a written instrument issued in the state on which a bunking r*r financial 

organisation or bunInoss association is directly liable, including hut 

nol lir.lted to. a certificate of deposit, draft, money order, and

traveler’s check, which, with the exccptlin of .■» traveler's cheek. has

hetn out standing for r.«*rr than seven years fror the date of its 

Issuance if payable on derand. or. In the care of a traveler*# check, 

which has been outstanding for -i.tr than IS years fr*':r the date of its 

issuance, unless the owner Jjas within seven yearn. or within 1 V years 

in the case of a traveler's chcc’., corresponded In v r l’lnx with rhe 

banking w; financial organisation or iusinrso a»n<i.<uinn concerning 

It, or olhervlse indicated an interest as evidenced i v .» rer» tand’.ir on 

lllr with the banking or financial organisation . Iusir.es> uvn.-i ;xt Ion.

(•*> funds *»j other |M«vtni) ,? forty. tangible or Intangible, 

rrttsi’Ved ires a M l #  deposit bov <*r other safekeeping repository •r 

agency or Cvl;."* -I deposit t> ». Itr the state on which the |r.ur or 

rental period has expired ;u« t. ? -r* t of rental charges ir other

reason, or a surplus snuuit arising / n *  the sale of rhe prnjerty 

according to law that has been unclaimed by !*'-e *wr.rr for cote than 

seven yeat * from the date on wfttch the lease or lenral period expired 

S e c .  0 9 . > l . 0 : 0 .  n s r i » I W : &  l U h p S  M U t )  H V  M U  i h K ' R A K C t  r o m o R A -

-J«
$fe ?9



TIOUS. (a) l'nclairx!d funds. as defined in this section, held and 

oved by a life insurance corporation arc preauood abandoned to this 

state if, according to the records of the corporation, the last known 

address of the person entitled to the funds is within the state. If a 

person other than the insured or annuitant is entitled to the funds 

and the address of the person is not known to the corporation or if it 

is not definite and certain from the records of the corporation what 

person is entitled to the funds, it is presumed that the last known 

address of the person entitled to tho funds in the sasc as the last 

known address of the insured oi annuitant according to the rccordn of 

the corporation

(b) "Unc la iced funds" as used in this section, coins money held 

ar.d oved by a life insurance corporation which in tsmlnlDod and unpaid 

tor core than seven yearn after the money becnee due and payable no 

established from the records of the corporation under a life or endov- 

rent insurance polic; or annuity contract which has featured or torai- 

nnlcd. A life Insurance policy not matured by actual proof of the 

nth o.* the insured in considered to be matured and the proceeds of 

it arc considered to be due and payable if the policy was in force 

when the insured attained the limiting age under the mortality table 

on whlc’r the reserve in based, unless the person appearing entitled 

to the proceeds has within thi preceding seven years (1) assigned, 

readjusted, or paid premiums on the pulley, or subjected the policy to 

loan, or (?) corresponded in writing with the life insurance corporation 

concerning the jollcy. Honey otherwise payable according to thr 

records of the corporatIon is considered to be due and payable although 

the policy or contract has not been surrendered as rrqu.red.

Sec. 09. SI. 030 I'CPOSITS AND HI FUNDS HEM) *Y UTILITIES. The 

following funds held oi owed by a utility are prettoed abandoned

- )•
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(1) a deposit made by a subscriber with a utility to secure 

payment for, or a sura paid in advance for. utility services to be 

furnished in this state, less any lawful deductions, that has remained 

unclaimed by the person appearing cn the records of the utility an 

entitled to the deposit ox advance payment for core than seven years 

after the termination of the cervices for which the deposit or a d v m c c  

payment was cade;

(2) a sura received for utility services provided in thin 

state, which a utility has been ordered to refund, together with 

interest on the cum. Icon lawful deductions, that hon rc&aincd u n­

claimed by the person appoaring on the records of the utility an 

entitled to the refund for raore than seven yearn after the date it 

became payable In accord,xnco with the final dctcrrainatirn or order 

providing for the refund.

See. 09.51.040. UNDISTRIBUTED DIVIDENDS AND DISTRIBUTION O F  

BUSINESS ASSOCIATION.'. A stock or other certificate of ownership, or 

a dividerd. profit, distrlbut l o  .., intercat. payncnt on principal, or 

other sun held or owed by a business association for or to a share­

holder. certificate holdor. member, bondholder, or other sects* Ity 

holder, or a participating pat ion of a cooperative. wh*> bar not c In lord 

it. or corresponded in writing with rho businet.a association concerning 

It. within seven years after the date prescribed for psyracnt or d e­

livery. it presumed abandoned if

(I) it is held or owed by a business a n n o *  ‘.ation organised

under tin ' 've of or created in thin ntate. or

(?) it is held or oved by a bun loves association doing

business In thlt state, but not organised under the lavs o! o* created

in this state, and the records of the business association Indicate 

that the last fcnovn address of the person entitled to it is In this

• 4*
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sta t e .

Sec. 09.51.050. PROPERTY OK BUSINESS ASSOCIATIONS AND BANKING OR 

FINANCIAL ORGANIZATIONS HELD IN COURSE OF DISSOLUTION. Intangible 

personal property distributable in the course of a voluntary dissolution 

of a business association, banking organization, or financial organiza­

tion organized under the laws of or created in this state, which in 

unclaimed by the owner within two years after the date for final dis­

tribution. is prcsur.cd abandoned.

See. 09.51.060. PROPERTY HELD BY FIDUCIAPIES Intangible personal 

property and incocc or increment on the property, held it. a fiduciary 

capacity for the benefit of another person is {.rosined abandoned 

unless the ovr.er has, within seven year? if ter ir bccor.es payable or 

distributable, increased or decreased the prir ipal. accepted pnyrent 

of principal or income, corresponded in writing concerning the property, 

or otherwise Indicated an intorcst as evidenced by a r^taorandur on 

file with the fiduciary.

(1) if the proporty is hold by a banking organlxaticn or a 

financial organization, or by a business association organized under 

the laws of or created in this state, or

(2) if It Is held by a business association, doing business 

in this stato. but not organized under the laws of or created in this 

state, and the records of the business assoclallor. Indicate that the 

last known aJdrcse of the person entitled to the property is in this 

state, or

(5) if It is hold in this state by any other person.

Sec. 09.51.070. PROPERTY HELD BY ST ATI' COURTS AND PUBLIC OFFICERS 

AND AGENCIES. Intangible personal property held for the owner by a 

court, public corporation, public authority, or public officer of this 

state, or a political subdivision of this state, which has remained



unci nlmed by the own or for more ihnn seven year/*, la presumed abandoned.

Sec. 09.51.080. MISCELLANEOUS PERSONAL PROPERTY HELD FOR ANOTHER 

PERSON. Intangible personal property, not otherwise covered by this 

chapter, including Income from or increment to the property and deduct­

ing any lawful charges, which ir. held or owed in thin state In the 

ordinary course of the holder's business and has rer.ilncd unclaimed by 

the owner for more than seven years after It became payable 01 distri­

butable, is presumed abandoned.

Sec. 09.51.090. RECIPROCITY FOR PROPERTY PRESUMED ABANDONED OR 

ESCHEATED UNDER THE LAWS OF ANOTHER STATE. If specific property which 

is subject to tho provisions of necn. 10 - 80 of thlr chapter is hell

for or owed by or distributable to nn owner whose last known address

is in another state by a holder who la subject to the jurisdiction of 

that state, the specific property In not presumed abandoned In this 

state and subject to this chapter If

(1) It nay be claimed as abandoned or escheated under the

lows of the other state, and

(2) the lawn of the other st’te *--ikc reciprocal provision 

that similar specific property Is not presumed abandoned or enchcst- 

nblv by the other state when hold »•> or owed by or distributable to 

.in owner whose last known address is within thin stare by « holder who 

is subject to the jurisdiction of this state.

Sec. 09.51.100. REPORT OF ABANDONED PROPERTY (a) Each person 

h o l d i n g  funds or othor property, tangible or intangible, pr«?su~«d 

abandoned under this chapter shall report to the corr.lssloner of 

revenue with respect to the property as provided In <b) «*f this section.

(b) 7 »ie report required by (a) eust be verified and Include

(1) except in tho c.se ol traveler's checks and coney 

orders, the name. If known, and last known address. If any. of each

- 6 *
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person from the records of the holder appearing to be the owner of p r o­

perty of the value of $10 or more presumed abandoned under this chapter;

(2) in cacc of unclaimed funds of life insurance coipora- 

tions, the full name of the insured or annuitant and his last known 

address occording to tho life insurance corporation's records;

(3) tho nature and identifying number, if any. or descrip­

tion of the property and the jnount appearing from the records to be 

due, except that items of value under $10 each may be reported in the 

aggregate;

(6) the date whan the property became payable, denandablc, 

or returnable, and the date of the last transaction with the owner 

with respect to the property, and

(3) other information vhlch tho cocnissioner may require by 

regulation as necessary for the idnlnistrnticn of this chapter.

(c) If tho person holding property presumed abandoned lr. a 

successor to other pcraono \/ho previously held the property for the 

owner, or if the holder has charged his name while holding the pro­

perty. he shall file with his report all previously known nnmcr. and 

addresses of each holder of the property.

(d) The report must be filed before September 1 of each year.

The coeclnoloncr may postpcne tnc reporting date upon written rcqucot 

by a.iy person required to I lie a report.

(c) If the holder of property presumed abandoned under this 

chapter known the location of (ho owner and 11 the owner's claim has 

not hecn barred by the statute of limitations, the holder shall, 

before filing the annual ropor". communicate with the owner and take 

necessary steps to prevent abandonment from being presumed. The 

holder shall exercise due diligence to ascertain the location of rhe 

owner.

-7-
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(f) Verification. If r.ade by a partnership, m m  be executed by

a pnrtner; If tr-ade by an unincorporated association or private corpora­

tion. by nn officer; and if node by a public corporation, by its chief 

fiscal officer.

(g) The initial report filed under this chapter nust include all 

ttcr.s of property that would have been presumed abandoned if this 

chapter hod been in effect during the 10 year period preceding its 

effective date.

Sec. 09.51.110. NOTICE AND PUBLICATION OF LISTS OF ABANDONED 

PROPERTY, (a) Within 120 days oftcr the tiling of repo? t required 

by sec. 100 of this chaptor, the c o m i s n i c n c r  shall have notice publish­

ed at. leo9t once each week for two successive weeks in a newspaper of 

general circulation in tho Judicial district in this ;:tnto in which is 

located the last know;* address of any person nar.ed in the nor lee. If 

no address is listed or if the address is outside this state, the 

notice r=unt be published in the Judicial district in which the holder 

of the abandoned property has his principal place of Lusincsi within 

this state.

(b) The published notice shill bo entitled “notice of ru-.cn of 

parsons appearing to bo ovmors of abandoned property.*' and shall 

contain

(1) the nn&oi. in alphabetical order ar.d last know, addresses.

If any. o! persons listed in the repor? and entitled to notice vithin

the Judicial district as specified In (a) of tli 1 r. r.ecttmi.

(2) a statement that Information concesninr. the asount or 

description of tho property and the name and address of the bolder may

bo obtained by any persons possessing an Interest In the property by

addressing an inquiry to the comnlunlonor.

(!) a statement that if proof of clain i<> not presented by

• 8*
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the owner to the holder and if the owner's right to receive the property 

is not established to the hclder's satisfaction withir 65 days after the 

date of the second published notice. Che abandoned property will be 

placed not later chan 85 days after the publication dutc in the custody 

of the commissioner to whom all further claims must be directed.

(c) The commissioner ic not required to publish in the notice an 

item of less than $25 unless he considers publication to be in the 

public interest.

(d) Within 120 days after the receipt of the report required by

see. 100 of this chapter, the commissioner shall nail a notice to each

person having an address listed in the report who appcaro to be entitl­

ed to property of the value of $25 or more presumed abandoned under 

this chapter.

(c) lhc nailed notice must contain:

(1) a statement that, according to a report filed with the 

commissioner, property is being held to which the addressee appears 

cnt i tled;

(2) the name and address of the person holding the proporty 

and necessary information regarding changes of none and address of the 

holder;

()) a statement that. If satisfactory proof of claim is not

presented by tho owner to thu holder by the date specified in the

published notice, the proporty will be placed in the custody nf the 

cofixslasloner to whom all further claims mist be directed

(f) T1>ls section Is not applicable to sums payable on traveler's 

checks or money orders presumed abandoned under sec. 10 of this chapter.

Sec. 09.51.120. PAYMENT OR DELIVERY OF ABANDONED PROPERTY. A 

person who has filed a report under sec. 100 of this chap cr, within 

20 days after the time specified in sec. 110 of this chapter, for

• V* SB /9



claiming the property from the holder, or in the case of sums payable 

on traveler's checks or money orders presumed abandoned under sec.

10 of this chapter, within 20 days after the filing of the report, 

shall pay or deliver to the commissioner all abandoned property specific ! 

in this report, except that, if the owner establishes his right to 

receive the abandoned property to the satisfaction of the holder 

within the time specified in sec. 110 of this chapter, or if it appears 

that for some other reason the presumption of abandonment is erroneous, 

the holder need not pay or deliver the property, which will no longer 

be presumed abandoned, to the conmlsoloner. but shall tile a verified 

written explanation of the proof of claim or of the error in the 

presumption of abandonment.

Sec. 09.51.130. RELIEF FROM LIABILITY BY PAYMENT OR DELIVERY.

Upon the payment or delivery of abandoned property to the commissioner, 

the state shall aosurie custody and shall be responsible for the safe­

keeping of the property. A person vbo pays or delivers abandoned 

property to the c o m l s s l o n e r  under thin chapter Is relieved of all 

liability to the extent of the value of the property paid or delivered 

for any claim which exists cr whica nay arise or be nude in respect to 

the property. A holder who has paid money to the rottiiiiioncr under 

thl6 chapter nay make pnynont to a person appearing to the hoi to 

be entitled to It, and upon proof of payncnt and p j m f  that the payee 

wa» entitled to 11 . the corr.1 na loner shall reimburse the holder for 

the payment.

Sec. 09.5l.IA0. INCOME ACCRUING AFTER PAYMENT OR DELIVERY When 

property Is paid or delivered to the commissioner u n d o  thin chapter, 

the owner is not entitled to teceive income or other increments accruing 

after the property is paid or delivered.

Sec. 09.51.150. FERIODS OF LIMITATION NOT A BAR. The expiration

-10 -
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of any period of time specified by statute or court order, during 

which an action or proceeding may be cosxicnced or enforced to obtain 

payment of a claim for money or recovery of property, docs not prevent 

the money or property from being presumed abandoned property, nor docs 

it affect any duty to file a report required by this chapter or to pay 

or deliver abandoned property to the conxiissioner.

Sec. 09.51.160. SALE OF ABANDONED PROPERTY. (a) Ail abandoned 

property other than money delivered to the comlsfiioner under this 

chapter sholl within one year after the delivery be sold by him to the 

highest bidder at public sale in a location in the state which in his 

Judgment will bring the roost favorable narkct for the property involved. 

The conjniSRloner nay decline the highest bid and reoffer the property 

for sale if he considers the price bid insufficient, he need not 

offer any property for sale if. in his opinion, the probable cost of 

sale exceeds the value of the property.

(b) Before holding a sale hold under this section the cocnissioncr 

shall publish notice of the sale at least three weeks in advance of 

sale in a newspaper of general circulation in the Judicial district 

where the property is to be sold.

(c) The purchaser at any sale conducted by tho cocslsoloner 

undor this chapter In entitled to receive title to the property pur­

chased. free fron all claims of the owner or prior holder of .ho 

property and of all persona clainlng through or under then. The 

cortslselonor shall exocute all documents necessary to complete the 

transfer of title.

Sec. 09.51.170. DEPOSIT OF FUNDS, (a) All funds received under 

this chapter, including the proceeds fron the snlo of abandoned property 

under soc. 160 of this chapter, shall bo deposited by the cotxalnsloncr 

in the general fund of the state, except that tho cornlsnloncr shall
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rot/tin in a copnratc trust fund an amount not exceeding $25,000 from 

which he shall make prompt payment of claims duly allowed by him as 

provided in this chapter. Before making the deposit he shall record 

the name m d  last known address of each person appearing from the 

holder's reports to be entitled to tho abandoned property und of the 

name and last known address of each insured person or annuitant, and

with respect to each policy or contract listed in the report of a life

insurance corporation, its number, the name of the corporation, and 

the amount due. The record shall be available for public Inspection 

at nil reasonable business hours.

(b) Before making any deposit to the credit oi the general fund,

the cotntniasioner may deduct

(1) cocts Incurred in connection with sale of abandoned

property;

(?) costs of mailing and publication Incurred in connection 

with any abandoned property, and

(3) reasonable service charges.

Sur. 09.51.180. CLAIM FOR ABANDONED PROPERTY PAID OP. DELIVERED.

A person claiming an interest in property delivered to the state under 

this chapter may file a claim for it or to the proceeds from the sale 

of the property on a form prescribed by the enrolnnloner.

See. 09.51.190. DETERMINATION OF CLAIMS. (a) The c o m t s s l o n e r  

shall consider a claim filed tinder this chapter and cay hold a hearing 

and receive evidence concerning it. If a hearing In hold, he shall 

prepare findingo and a decision in writing on each claim filed, 

stating the substance of any evidence heard by him and the reasons for 

his decision. The docislon in a public record.

(b) If the clalu la allowed, tho cocniHsloncr nhall cuke pnymcrt 

of It. The claim ahall be paid without deduction for the coats of

-1 2 -
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notices or sale or for service charges.

Sec. 09.51.200. JUDICIAL ACTION UPON DETERMINATIONS. A person 

aggrieved by a decision of the commissioner, may appeal to the superior 

court to establish his claim.

Sec. 09.51.210. ELECTION TO TAKE PAYMENT OR DELIVERY. The 

conmissioncr, after receiving reports of property considered abandoned 

under '•hiB chapter, may decline to receive any property reported which 

ho considers to have a value less thnn the cost of giving notice and 

holding sale, or he may, if he considers it desirable because of the 

small amount involved, postpone taking possession until a sufficient 

amount accumulates. Unless the holder of the property Is notified to 

the contrary within 120 days after filing the report required under 

sec. 100 of this chapter, Che conmissioner is considered to have 

elected to receive the custody of tho property.

Sec. 09.51.220. EXAMINATION OF RECORDS. The commissioner nay at 

reasonable tines anJ upon reasonable notice examine the records of any 

person if he has reason to believe that the person has failed to 

report property that should havo been reported under this chapter.

Sec. 09.51.230. PROCEEDING TO COMPEL DELIVERY OK ABANDONED 

PROPERTY. If n person refuses to dcllvor property to the corclssloner 

as required under this chapter, he nha*l request the attorney general 

to bring an action to enforce the dclivory.

Sec. 09.51.240. PENALTIES, (n) A person who wilfully fails to 

file a report or porform other duties required under this chapter, 

shall be punished by a fine of $50 for each day the report is withheld, 

but not core than $3,000.

(b) Any person who wilfully refuses to pay or dollvcr abandoned 

property to the cocsaiosionor as required undor this chapter shall be 

punished by a fine of not core than $1,000 or leprisonrvent for not
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more than one year, or by both.

Sec. 09.51.250. REGULATIONS. The conlssioner shall adopt 

regulatio „ which are necessary to carry out the provisions of this 

chapter.

Sec. 09.51.260. EFFECT OF LAWS OF OTHER STATES This chapter 

does not a[oly to any property that has been presumed abandoned or 

escheated under the laws nf another state before the effective date of 

thin chapter.

Sec. 09.51.270. DEFINITIONS. As used in this chapter, unless 

the context otherwise requires:

(1) "banking organization” means a bank, trust company, 

savings bank, industrial bank, land bank, safe deposit cosipany. or a 

private banker engaged in business in this state.

(2) "business association" means a corporation (other than

a public corporation), joir* stock company, business trust, partnership, 

or any association for business purposes of two or more individuals;

(3) "conmisnloner" roans the corrr.irsinner of revenue;

(4) "financial organization" means a savings and loan 

association, building, and loan association, credit union, cooperative 

bank, or investment company, engaged in business in this state;

(5) "holder" means a person in possession of property 

subject to thin chapter belonging to another, or who is trustee In 

cane of a trust, or lo Indebted to another or. an obligation subject to 

this chapter.

(0) "life lnaurance corporation" reann an association or 

corporation transacting within thin state the business of insurance on 

the lives of porsons or inouranco appertaining to It, including 

but not limited to, endowments and annuities,

(7) "owner" means a depositor In case of a deposit, a
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beneficiary in case of a trust, a creditor, claimant, or payee in case 

of other rights of action or a person having a legal or aquitable 

interest in property subject to this chapter, or his legal representa­

tive ;

(8) “person" means an individual, business association, 

government or political subdivision, public corporation, public 

authority, estate, trust, two or more persons having a Joint or conrr.on 

interest, or any other legal or commercial entity;

(9) "utility" means a person who owns or operates within 

this state, for public use, any plant, equipment, property, franchise, 

or license for the transmission of communications or the production, 

storage, transmission, sale, delivery, or furnishing of electricity, 

water, steam, or gas.

Sec. 09.51.280. SHORT TITLE. This chapter may be cited as the 

Uniform Disposition of Unclaimed Property Act.

* Sec. 2. AS 09.50.070 is amended to rend:

Sec. 09.50.070. PROPERTY SUiVJECT TO ESCHEAT. When no claim of 

ownership has been made [TO HANK DEPOSITS, CASH, OR PERSONAL PROPERTY) 

for noro than seven years to any real property or to any tangible 

personal property whose disposition has not otherwise been provided 

for under AS 09.51 or AS 3A.AS. the property escheats to and becomes 

the property of the ntate.

* See. 3. AS 09.50.120(a) in repealed and re-enacted to read.

(a) The cocmlnsionor of revenue may tic 11 pcrnonnl property which 

hnu escheated to the ntate under sec. 70 of thin chapter. The nalc 

mu«t be preceded by the notice and publication required by AS 09.51.110 

and munt be conducted in accordance with AS U9.51.160.

* Sec. 6. AS 09.50.1A0 Id repcaleJ and re-onacted to rend;

Sec. 09.50. lAO. DUTY OF BANKS AND FIJiANCIAL INSTITUTIONS TO
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REPORT ESCHEATED PROPERTY. Every banking organization, financial 

organization, business association, fiduciary or other holder of 

property subject to escheat to which no owner is known to then or the 

owner of which has not beer, heard from by them for more than seven 

yeors shall file a report of unclaimed property with the commissioner 

of revenue under AS 09.51.100.

* Sec. 5. AS 34.45.070(b) is amended to rend:

(b) The district judge or magistrate shall hold the money in 

tru3t for the owner of the property arid shall pay it to the owner upon 

the iatter's making a written, verified claim to it, with proof of his 

ownership, within six months after the dote of the sale. If no claim 

is made within six months after the date of the sale, he 6hall immedi­

ately pay the excess proceeds to the Department of Revenue The 

Department of Revenue shall deposit the excess proceeds in t lie state 

treasury, and the owner I. WITHIN SEVEN YEARS AFTER THE DEPOSIT.) nay 

at any time after that deposit flic a claim w ith the coimls^loner 

under AS 09.51.180 - 09.51.190 and recover the money frorr. the state. 

Any person aggrieved by a decision of the commissi oner may nppea1 t o 

the superior court under AS 09.51.200 to establish his clalr.

* Sec. 6. Thin Act takes effect irrcdlntely ir. accordance with AS 01.-



JAV S HAMMOND. GOVERNOR

i M ; i r \ n i > n : \ T  o f  m ; v i : \ r i :
ornti or w ccuuiisirmt m e n  s wnnu sun

February 24, 1978

The Honorable John '. Sackett 

Chairman
Senate Finance Committee 
Alaska State Legislature 

State Capitol Building 
Juneau, Alaska

Re: Senate bill Ho. !')

Dear Senator Sackett:

Senate B i l l  Ik*. 79* an Act re lating v  the Unifora Disposition o f  Unclaimed 
Frcperiy Act, wns ir.tr iucei r. January 25, 1977 by the Buies ' mm it tee l-y 
Request f  t!.e Toverr. r .
The proposed legiolati n argely Misplaces AS 09*50.070 - 09,50.160 (the 
escheat jr vis I nn of Title 9) an 1 adopts !r. their stead, the Revise i 

Uniform Disposition f Unclaimed hr j-rty Act (i9 6 0 ) iraftcd by the 
National Conference f C o m  i nn loners r. "r. if rr. State Laws.

The writer at the request f Sterling Tallaghor, Coemissloner 
Revenue, traveled t lyapia, Washington in late 1975 t meet with Washington
Jtntc Tax fflclai:: : review the actual peratl n of the Cr. rl aimed i’r perty
Sect! ■ f the Inheritance Tax Divisi >n of the Washing* a State Department
> f  Revet; ■ . fhe State f  .....................idopted in ) in Ur :laimed Property
Aet on i • • r :  tiffed such Act t j o l n c i d e  wit ■ ini f o r e  Act.

Material was secured fr r . the Washington State Department r.f Revenue in order

t all w f r the lruft ing f lienato Bill No, *9.

Z «kr. vnel sing a re rent article np|earing in the Kebruury 1 T» iu Issue if the 
American Legion Magazine which disci se- th** efforts f • ther states who have 

adopted Unclaimed Pr perty Act, and Indicates revenue * he gain< ;•

y inf n  itioi wit peet ravel err hecks al n e , thin ffice has been

advised that the American Express * r.pnny Zian retained a local law firm to 
represent th a t  • f the bill* Mr ". T* ''Mike** . h mao f the
; aw fir*, f H ! ort n, Honagle, Eastaugh ar. j Rr ad ley advised thii ffice that 
the American Kxpreso '><spnr.y stated that the Uniform Bill f<.r their fwrjAuse 
with r e s p e c t  u.cashed travelers checks wan easily ir.dcrnltod and siets forth 
their rer.{ nribllity for the escheat to the jr per state.

if. the absence of language leal ing with travelers checko, the American Express 
' mpany escheats ur.eashed *hccks t the Mtate f liev York.



February 2 U % 1978

Trusting that the above Information may be useful to you nnd members o f  the 
Senate Finance Ccmittee in considering Senate h i l l  tfo.79, I rmnin,

Enclosure
cc; Sterling 'JallaghrrCcanissloner o f Revenue

J^hn Messenger Depity Ccrssssslcr.er Department -f Revenue

Respectfully,

h. D. Stevenson 
Special Assistant
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In- doin' tit Tin y lookOil it .r. good banking practice 

.mi! |;o< d public relations to li.uk dotvit tin- owner 

or hei|5.

T h o  uniform law h o w  It svoik*

'I'm; Uniform Disposition of Unclaimed Property 

\rt is.» modi 1 I aw drafted l»y tlic National Confer- 
ititf of Commissioners on Uniform Slate I-aws. 

It deals vsith intangible personal property am! the 
contents of safc-dcposit hoses. At last count. 11 states 
h .d pa--led some version of the act: Alabama, Ari­
zona. California, Florida, Georgia, Hawaii, Idabo, 

Illinois, losva, Maryland. Minnesota, Montana, Ne­
braska, N r w  Mexico, Oklaboma, Oregon. South Da- 

lota, t‘r ib, Virginia, Wasliington, West Virginia am! 

Wisconun.
Varia! m> from the mmlrl arc plentiful, however. 

For example, the time periods may diffrr or the re­
quirements for financial iastit itiom, <corporations 
and other holders to report unclaimed property may 

I*- loose In one place, .stringent in another. And some 
states-lrub nu and Nrxv York, for i sampb -base 
ssell u gar.lrd statutes that are not based oil the 
model. N e w  York has bad a comprehensive law sin- e 

ldi. the oldest in .the nation.
Ti e model lass- can't gisc you the previse details 

applicable ta year state, lei! it can suggest ssbat the 
possth t - * for lass rei soar p.ift arc. 'li e lass sa\s 

ptupe,!;. tbit i. unclaimed for m m  year* is pre­
sumed ..ba;..! ad Tr.xsclrr's ihrtks can go unused 
for I * y i rs. maiig.hlc jh isoiuI property from a dis­
solve d hrsfiiess, bank or ftn.m.i.il oigani/ation is 

presumed abandoned after only Isso y» ais.
li e l»\s considers your hoik or sasiogs and lout

a< counts .alMfsaloni'il unb-vx you tale any one ol the
following steps ssilhin u sen years: Yo i inrreaw or

chrieasr tl r amoon! m  your account. you lake your
|s«vs1hm V of other cviddKCof dejieisit hi the imhtu-
tioo to inh-tixl or dividends may Ik- emitted. or sun
at b ast ts rile ha the lunh or saS fugs and loan .clsOui

soar account or slaisv an inleirst in the account in 0
some* oilier "•»)•

\\ bile t) e model law says lla* stale i ail taka- )a*ur 
pfojK-ity. ||\ a custodi al ait. sshtrh means that the 

state (tout gist- the plojSettv back if Soil laubl a Valid 
claim to it. "lie model lasv tjsatafn . tlaat the slate 
most ,i:t o-i your chum ssitbin t/l days of filing or 

you can coiniliemr o m l  aiiioo.

As a praiti at nutter, nntlaontirs say. nant claims 

air I i di d sjseecMy In |1k- case of boil ate! sav­
ings and bun accounts, come imhlulmm vs ill sine 
phfy so r r re os ery pioblrots by isiying tin roMsey 
diirctly lo you ’|) ry ll*m jsi ha tl»e slate to mtisc r 
stlaat ij.rv base taatlard nSrf. l'|iMi|ilnria In tr<Osi-r- 
log ilte liMKK-y is hnjMKtant l«< jiim you ate losing

JUjV, ,Wt usually n b  ia abandoned property la 
: -i I.a Mints -It's $1,200 In ir, *-'• th'-Tr-but llw !<-1 at 
5.:a that i'-'-j'lc base Ml uuclaintid h hug*.-. Only a 
I.lal.ŝ ly -null |Hrfcrntagc ia cscr irsiiiltltd by the 
I. or the b-ifs.
N ca Yeik State, fee iii<taiK<*. baa collrctrd S2&V 

v.ain.l m  the 31 sears illst i'.t law baa b-cn i.i exist- 
i~.ee. It lias paid out about I-', of tbit. Illinois, which 
! as bad its pfrsmt law only since 1001. ho taken ia 
v:.ir S jODn.K'l and mi! crsly about 5l.WO.Ofsh
M  vuj.huieltl nfiiciab lbs l;Oi keep tfjck of tlic total 

(-.I!«!nl osrf the 2-5 srais its s’at-.itc has I ten on the 
kv kl bit yr.tr t!wy coltectnl 5M7,yi1 and the 

uir biair tcvk in 5IOJ.S7.1 'lias paid cnit a total di 
5!2$/.OY f.‘* the t«n )• s. This s*-ar ihe waiting lime 
i.Jil? the itatr lArs pnn-'.VII «aa i-it ftctn I i p m  
:> tO jojv, oslhc tola! a far tin- sear plubaldy will Jump 

ally.
Th? itat- s handle olid uie th- raoniy in su.-Mia " ays. 

O :«ti a Ia/ge j. ttion ia put i> t at intern! lc» gain In- 
(i ?<■, 'silli.lle rrniaimlrf leld ba.k tapes it mas that 
i-r!«!j{u! In at b alt ooe stata a ̂ arttict l.mlipjnl 
r.nstly Into t.’ r tuu'U to keep las i*atc s lartit. Ai-aJ tn 
'fi ichvistti anything .ib'.: 51W.CO) s iLnetly
i-V> the state's jrnual fund

Picking u p  millions in littlo hits

inhrot r>; dividends for all the time the stale holds 

vr;r mor.cy.0 0
T o  jscoteol s*ti»t'« your*

Tlf'iVCil Mil los’l M  l n to hums- all (In- d<-tails of 

yo : - t ite's lass- to hu p its hands off your property, 

there .»?e some things you should do.
► Make;: list of rsc rytilingyuonsvn.int bidingluuk 
.tic••nuts, savings crrtifuatis, l.fe insurance’, amm- 
»: >■%. cun’itits of safe'deposit l«»ces, .md c sphiui 
ssf r t r  sou store tin- |M itiu<-nt pajkiv Keep the last 
ss’«rr it is sure to Ik- found if any tbmg lup]»-ns to

Ji ̂ »aa

► Notify everybody ssben soi move. Don't forget 

\i*r bank " t  savings and loan, any ccnnpiuii’V in 
sxl ib you ossii stikk, vocal htoVer, busliws«c-s tb.at 

fassc’ you liHiniy or any Cine holding puqkutv in Ircitt

for yon.
►  Cash nil slsirlv and git all utility company re- 
f'.l la pumiptiy. Ihm't put .essay money ordns oi 
Iravibr's < hicks bu a r.uny day, ymc miglit f*ug* t

them.
► Keep ill n gtil.u touch ssitb tla fiuaiai.it InstitU- 
t; vs sshere yoca laase 4fi omits Of .I safe th J»<»|! Ims 
If xo-i ilrm't fiasi- to male a dejea it or xsitbilra.sal, 
o; da ah) etl ef b iciih ss vsith ibi-m user a piitud of 
l_T.c*.ssr,te them a letter making it c b ai tint you still 

t;le a sri) loci) I itrreat tn ss|.j| larbnigs to you
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Introduced 1/25/77
Referred. Judiciary and Finance

BY THE RULES COMMITTEE BY 
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 79

IN THE LEGISLATURE 01 THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Uniform Disposition of Unclaim­

ed Property Act; and providing for nn effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read: 

o ’( CHAPTER 51. UNCLAIMED PROPERTY.

iJ Sec. 09.51.010. PROPERTY HELD BY BANKING OR FINANCIAL ORGANIZA-

7! TIONS OR BY BUSINESS ASSOCIATIONS. The following property held or

3 owed by a banking or financial organization or by a business association

* II is presumed abandoned:

>, (1) n demand, savings, or matured tine deposit made in the

' state with a banking organization, together with interest or dividend,

excluding charges that nay lawfully be withheld, unless the owner has.

*| within seven years:

v (A) increased or decreased the amount of the deposit.

i - or presented the passbook or othar similar evidence of this

7'! deposit for the crediting of lntorcst. or

(B) corresponded in writing with the banking organi­

zation concerning the deposit, or 

,4j (C) otherwise indicated in Interest in the deposit an

evidenced by a eoDorandua on file with tho banking organization.

(2) funds pall] in thlo state toward the purchase of shares

or other Interest in a financial organization or deposit cade with it 

In the state, and interest or dividends excluding charges that may 

lawfully be withheld, unless the ovnor has within seven years
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TIONS. (a) Unclaimed funds, as defined in this section, held and 

owed by a life insurance corporation are prcsur.cd abandoned to this 

state if, according to the records of the corporation, the last known 

address of the person entitled to the funds is within the state. If a 

person other than the insurod or annuitant is entitled to the funds 

and the address of the person is nor known to the corporation or if it 

is not definite and certain from the records of the corporation what 

person is entitled to the funds, it is presumed that the last known 

address of the person entitled to the funds Is the same as the last 

known address of the insured or annuitant according to the records of 

the corporation.

(b) "Unclaimed funds", as used in this section, means money held 

and owed by a life insurance corporation which is unclaimed and unpaid 

for more than seven years after the rxjncy became due and payable as 

established fron the records of the corporation under a life or endow­

ment Insurance policy or annuity contract which has matured or terral- 

natcu. A life insurance policy not matured by actual proof of the 

death of the insured in considered to be matured and the proceeds of 

It arc considered to be duo and payable if the policy van in force 

when the insured attained the limiting age under the mortality table 

on which tho reserve is based, unless thu person appearing entitle! 

to the proceeds has within the preceding seven years (i) assigned, 

road Jus ted. or paid premiums on the policy, or subjected the policy to 

loan, or 12) corresponded In writing with the life insurance corporation 

concerning the policy. Money otherwise payable according to the 

records of the corporation is considered to be due and payable although 

the policy or contract has not been surrendered as required.

Sec. 09.SI.030. OErOSlTS AND REFUNDS HELD bY U11LITIES. The 

following funds held or owed by a utility are presumed abandoned

-3-
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BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 79 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the Uniform Disposition of Unclaim­

ed Property Act; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09 is amended by adding a new chapter to read:

CHAPTER 51. UNCLAIMED PROPERTY.

Sec. 09.51.010. PROPERTY HELD BY BANKING OR FINANCIAL ORGANIZA­

TIONS OR BY BUSINESS ASSOCIATIONS. The following property held or 

owed by a banking or financial organisation or by a buslncna association 

ia prcnuced abandoned:

(1) a demand, savings, or matured tine deposit made In the 

state with a banking organlzation. together with interest or dividend, 

excluding charges that may lawfully be withheld, unless the owner has, 

within seven years:

(A) increased or decreased the amount of the deposit, 

or presented the passbook or other similar evidence of this 

deposit for tho crediting of interest, or

(B) corresponded In writing with the banking organi­

zation concerning tho doposlt, or

(C) otherwise Indicated an Interest in the deposit as 

cvldencod by a memorandum on file with tho banking organization.

(2) funds paid in this state toward the purchase of shares 

or other interest In a financial organization or deposit made with It 

In the state, and interest or dividends excluding charges that may 

lawfully be withheld, unless the owner has within seven years
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(A) Increased or decreased the amount of the funds or

deposit, or presented an appropriate record for the crediting of

interest or dividends; or

(B) corresponded in writing with the financial organ*" 

ration concerning the funds or deposit; or

(C) otherwise indicated an interest in the funds or 

deposit as evidenced by n memorandum on file with the financial 

organization;

(3) a sun payable on a chock certified in this state or on 

a written instrument Issued in the stale on which a banking or financial 

organization or business association is directly liable, including but 

not limited to, a certificate of deposit, draft, money order, and

traveler's check, which, with the exception of a traveler's check, has

been outstanding for more than seven yearn fron the date of its 

issuance if payable on demand, or, in the case of a traveler's check, 

which has been outstanding for more than 13 years from the date of its 

Issuance, unless the owner has within seven years, or within 13 years 

in the cane of a traveler's check, corresponded in writing with the 

banking or financial organization or business association concerning 

it. or otherwise indicated an interest as evidenced by a memorandum on 

file with the banking or financial organization ot buiirons association;

(A) funds or other poroonal property, tangible or Intangible, 

removed from a safe oposit box or other snfckccpli.g repository or 

agency or collateral deposit box in tho state on vhlch the leatic or 

rental period has expired due to nonpayment of rental charges or ochor 

reason, or a surplus amount arlalng from tho sale of the property 

according to lav that han been unclaimed bv tho ownet for sore then 

seven years from the date on which the lease or rental period expired. 

S e e . 09.51.020 UNCLAIMED FUNDS HELD BY LIFE INSURANCE CORPORA-

-2 -
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TIONS. (a) Unclaimed funds, aa defined in this section, held and 

owed by a life insurance corporation are presumed abandoned to this 

state if, according to the records of the corporation, the last known 

address of the person entitled to the funds is within the state. If a 

person other than the insured or annuitant is entitled to the funds

and the address of the person ia not known to the corporation or if it

is not definite and certain from the records of the corporation what

person is entitled to the funds, it is presumed that the last known

address of the person entitled to the funds is the same as the last 

known address of the insured or annuitant according to the records of 

the corporation.

(b) "Unclaimed funds", os used in this section, means money held 

and owed by a life insurance corporation which is unclaimed and unpaid 

for more than seven years after the money became due and payable as 

established from the records of the corporation under a life or endow­

ment insurance policy or annuity contract which has matured or termi­

nated. A life insurnr.ee policy not matured by actual proof of the 

death of tho Insured lo considered to be matured and the proceeds of 

it aro considered to be due and payable if the policy was in force 

when the lnuurcd attained the limiting ago under the mortality table 

on vhlch the reserve is baood, unloss the person appearing entitled 

to the proceeds has within the preceding seven years (1) assigned, 

readjusted, or paid premiums on the policy, or subjected the policy to 

loan; or (2) corresponded in writing with the life insurance corporation 

concerning the policy. Money otherwise payable according to the 

records of the corporation is considered to be due and payable although 

the policy or contract has not been surrendered as required.

Sec. 09.51.030. DEPOSITS AND REFUNDS HELD BY UTILITIES. The 

following fundo hclu or owed by a utility are presumed abandoned-

-3-
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(1) a deposit made by a subscriber with a utility to secure 

payment for, or a sum paid in advance for, utility services to be 

furnished in this state, less any lawful deductions, that has remained 

unclaimed by the person appearing on the records of the utility its 

entitled to the deposit or advance payment for more than seven years 

after the termination of the servicer, for which the deposit advance 

payment was made;

(2) a sum received for utility services provided in this 

state, which a utility has boon ordered to refund, together with 

interest on the sum, less lawful deductions, that has remained u n­

claimed by the person appearing on the records of the utility as 

entitled to the refund for more than seven years after the date it 

became payable in accordance with the final determination or order 

providing for the refund.

Sec. 09.51.040. UNDISTRIBUTED DIVIDENDS AND DISTRIBUTION OK 

BUSINESS ASSOCIATIONS. A stock or other certificate of ownership, or 

a dividend, profit, distribution, interest, payment on principal, or 

other nun held or owed by a bunincs!. association for or to a share­

holder, certificate holder, member, bondholder, or other security 

holder, or a participating patron of a cooperative, who has not claimed 

it. or corresponded in writing with the buslncau association concerning 

it. within seven years after tho dale prescribed for payment or d e­

livery, is presumed abandoned if:

(1) It lo held or owed by n business a s a m  u n i o n  organised
under the lavs of or ctcatod in this ntate. or

(2) it lo held or owed by a  business association doing

business in this state, but not organized under the laws of or created

In this stato, and tho rocordo of tho business association indicate 

that tho last known address of the poroon entitled to it is In this

•Um
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Sec. 09.51.050. PROPERTY OF BUSINESS ASSOCIATIONS AND BANKING OR 

FINANCIAL ORGANIZATIONS HELD IN COURSE OF DISSOLUTION. Intangible 

personal property distributable in the course of a voluntary dissolution 

of a business association, banking organization, or financial organiza­

tion organized under the laws of or created in this state, which is 

unclaimed by the owner within two years after the date for final dis­

tribution, is presumed abandoned.

Sec. 09.51.060. PROPERTY HELD BY FIDUCIARIES. Intangible personal 

property and income or increment on the property, held in u fiduciary 

capacity for the benefit of another person is presumed abandoned 

unless the owner has, within seven /cars after it becomes payable or 

distributable, increased or decreuscd the principal, accepted payment 

of principal or Income, corresponded in writing concerning the property, 

or otherwise indicated nn interest as evidenced by a memorandum on 

file with the fiduciary:

(1) if the property is held by a banking organization or a 

financial organization, or by a business association organized under 

the laws of or created in this state, or

(2) if it is held by a business association, doing business 

in this state, but not organized under thu lavs of or created in this 

state, and the records of the business association indicate that the 

last known address of the person entitled to the property is in thin 

state; or

(3) if It la held in this state by any other person.

Sec. 09.51.070. PROPERTY HELD BY STATE COURTS AND PUBLIC OFFICERS 

AND AGENCIES. Intangible personal property held for the owner by a 

court, public corporation, public authority, or public officer of this 

state, or a political aubdlvislon of thin state, which has remained

state.
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ut claimed by the owner for more than seven years, is presumed abandoned.

Sec. 09.51.080. MISCELLANEOUS PERSONAL PROPERTY HELD FOR ANOTHER 

PERSON. Intangible personal property, not otherwise covered by this 

chapter, including income fron or increment t:o the property and deduct­

ing any lawful charges, which is held or owed in this state in the 

ordinary course of the holder's business and has remained unclaimed by 

the owner for more than seven years after it became payable or distri­

butable, is presumed abandoned.

Sec. 09.51.090. RECIPROCITY FOR PROPERTY PRESUMED ABANDONED OR 

ESCHEATED UNDER THE LAWS OF ANOTHER STATE. if specific property which 

is subject to the provisions of arcs. 10 - R0 of this chapter is held 

for or owed by or distributable to an owner whose last known address 

it in another state by a holder who Is subject to the Jurisdiction of 

that state, the specific property in not presumed abandoned ir this 

state and subject to this chapter if

Cl) it may be claimed an abandoned or escheated under the 

laws of the other state: and

(2) the laws of the other state make reciprocal provision 

tint similar specific property in not presumed abandoned or e;chunt- 

e >le by tlic* othei state when held for oj  owed b y  er distributable to 

tn owner whose lnnt known address is within this state by a )older who

ie subject to tho Jurisdiction of thin state.

ec. 09.51.100. REPORT OF ABANDONED PROPERTY (a) Each person 

holding funds or other property, tangible or Intangible, presumed 

abandoned under this chapter shall report to the c o m  . K  si oner < f 

revenue with respect to the property a» provided in (b) of thir* section, 

b) The report required by (a) mist he verified and include.

(1) except in the c a n  of traveler's checks and taoiuy

orderi , the name. If known, and last known address, i f  any, of oach
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person from the records of the holder appearing to  bo the owner of pro 

perty of the value of $10 or more presumed abandoned under this chapte

(2) in case of unclaimed funds of life insurance corpora­

tions, the full name of the insured or annuitant and his la3t known 

address according to the life insurance corporation's records;

(3) the nature and identifying number, if any, or descrip­

tion of the property and the amount appearing from the records to be 

due, except that items of value under $10 each may be reported in the 

aggregate;

(4) the date when the property became payable, domandable, 

or returnable, and the dace of the last transaction with the owner 

with respect to the property; and

(5) other information which the corrr.issioner may require by 

regulation as necessary for the administration of this chapter.

(c) If the person holding property presumed abandoned in a 

successor to other persons who previously held the property for the 

owner, or if the holder has changed his name while holding the pro­

perty, he shall file with his report all previously known names and 

addresses of each holder of the property.

(d) The report must be filed before September 1 of each year.

The c o m i s s i o n o r  may postpone the reporting date upon written requcnt 

by any person required to file a report.

(e) If the hoidor of property presumed abandoned under this 

chapter knows the location of the owner and if the owner's claim has 

not been barred 1 'J the statute of limitations, tho holder shall, 

before filing Che annual report, conxaunicatc with the owner and take 

necessary steps to prevent abandonment from being presumed. The 

holder shall exercise due diligence to ascertain the location of the 

owner.
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(f) Verification, if made by a partnership, must be executed by

a partner; if made by an unincorporated association ot private corpora­

tion, by an officer; and if made by a public corporation, by its chief 

fiscal officer.

(g) The initial report filed under thi.- chaptor rust include ail 

items of property that would have been presumed abandoned if this 

chapter had been in effect during the 10 year period preceding its 

effective date.

Sec. 09.51.110. NOTICE AND PUBLICATION OF LISTS OF ABANDONED 

PROPERTY, (a) Within 120 days after the filing of the report required 

by sec. 100 of this chapter, the corsnissioner shall nave notice publish­

ed at least once each week for two successive weeks in a newspaper of 

general circulation in the Judicial district in this state in which in 

located the last known address of any person named in the notice. If 

no address is listed or if the address in outside this state, the 

notice must be published in the Judicial district In which the holder 

of the nbnndoncii property ha6 his principal place of luoincsu within 

this stale.

(b) The published notice shall be entitled "not ice of names of 

persons appearing to be ownorr ot abandoned property." and shall 

contain:

(1) cne names in alphabetical order and last known addresses,

if any. of persons listed in the report and entitled to notice within

the Judicial district no opcclfiud in (a) of thin section;

(2) a statement that information concerning the amount or 

description of tho property and tho name and address of the holder nay

be obtained by any persons possessing an interest in the property hy

addressing an Inquiry to tho costalcsloner,

(3) a statement that if proof of claim Is not presented by
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the owner to the holder and if the owner's right to receive the property 

is not established to the holder's satisfaction vjithin 65 days after the 

date of the second published notice, the abandoned property will be 

placed not later than 85 days after the publication date in the custody 

of the commissioner to whom all further claims must be directed.

(c) The commissioner is not required to publish in the notice an 

item of less than $25 unless he considers publication to be in the 

public interest.

(d) Within 120 days after the receipt of the report required by

3ec. 100 of this chapter, the commissioner shall mall a notice to each

person having an address listed in the report who appears to bo entitl­

ed to property of the value of $25 or more presumed abandoned under 

this chapter.

(e) The mailed notice must contain:

(!) a state.cent that, according to a report filed with the 

commissioner, property is being held to which the addressee appears 

entitled;

(2) the name and address of the person holding the property 

and necessary information regarding changes of name and address of the 

holder;

(3) a statement that, if satisfactory proof of cloin is not

presented by the owner to the holder by the date specified in the

published notice, the proporty will be placed in tho custody of the 

commissioner to whom all further claims must be directod.

(f) This section la not applicable to sums payable on traveler's 

checks or taency orders presumed abandoned under see. 10 of thin chapter.

Sec. 09.51.120. PAYMENT OR DELIVERY OF ARANDONED PROPERTY. A

person who has filed a report under h o c . 100 of chin chapter, within 

20 days after the tine specified in »cc 110 of thin chapter, for
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claiming the property from the holder, or in the cane of sums payable 

on traveler's checks or money orders presumed abandoned under sec.

10 of thi3 chapter, within 20 days after the filing of the report, 

shall pay or deliver to the commissioner all abandoned property specifici 

in this report, except that, if the owner establishes his right to 

receive the abandoned property to the satisfaction of the holder 

within the time specified in sec. 110 of this chapter, or if it appears 

that for some other reason the presumption of abandonment is erroneous, 

the holder need not pay or deliver the property, which will no longer 

be presumed abandoned, to the commissioner, but shall file a verified 

written explanation of the proof of claim or of tKe error in the 

presumption of abandonment.

Sec. 09.51.130. RELIEF FROM LIABILITY BY PAYMENT OR DELIVERY.

Upon the payment or delivery of abandoned property to the connissioner. 

the state shall assume custody and shall be responsible for the safe­

keeping of the property. A person vdio pays or delivers abandoned 

property to the conxiisnioncr under this chapter is relieved of all 

liability to the extent of the value of the property p u d  or delivered 

for any claim which exists or which cay arise or be -adc in respect to 

the property. A holder who has paid money to the cortsnionioner under 

this chapter may rake payment to a person appearing to the holder to 

be entitled to it. and upon proof of payment and proof that the payee 

was entitled to it, the c o m !  union or shall reimburse the holder for 

the payment.

Sec. 09.51.140. INCOME ACCRUING AFTEP PAYMENT OR DELIVERY. When 

proporty is paid or delivered to the c o m l a n l n n e r  unde: this chapter, 

the uvaier ic not entitled to receive Income or other increment* accruing 

aftor the property io paid or delivered.

Sec. 09.51.150. PERIODS OF LIMITATION NOT A BAR. The expiration


