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RECORDS
CERTIFICATION

|, tho undersigned. an employee of tho Stato of Alaska. do hereby certify
that the microfilm image* on this microform are accurate reproductions
of the original records of tho Stato of Alaska as accumulated during the
reqular course of business, and that it is tho established policy and practice
of this State to microfilm iu records and to dispose of the original records

after microfilm reproductions have been made.

f
) IR & ¢/
Signature of Cartera Operator Date
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I1l.  ANALYSIS (See local Note Preparation Initiuclhim, Section I11)

Tho n.sin fiscal irp.ictu of tho propound legislation atm fron perinnnn)
costs aoaoctated with developin'] tho program, collecting sinta lron well
drillers and preparing data for ntor.vjc in a computerised syr.ten.
Utilization o! I'’cdoral data storage systems will ninisito costa
associated with the State developing its own storage syutca. Now
personnel (one geological assistant and one geologist i) wtil collect
data, prepare it for storage ,»nd interpret tire data for utilization in
tho development of an overall water planning program. These positions
plus current personnel will allow the Department of Natural (resources
to process data fr«*s> an otili&iti-d C,00f) wells per year.
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January 10, 1977

YJiO lonorablo John nador
I"rorident of tW".0 ftcnnta
Alaska .Jtata Lo /Zislaturo
Juneau, Alaska 9i>hll

Lour iir. President:

On.lor the Authority of art. 111, sec. 10 of the Alaska
Constitution, and in accordance with PC .?-1.30.0C0(b)
find tho th".iioi.; dviles of tl»j Al.tSkn rtato legislature#
I UTX truni. _|tt|ay a hill a _o.iJin® tho j-owers an.! duties
of the DIVISIOH 0f d oloQical and Goo. -hyoical Purveys
of the D ;art. rit of LdLnral hosourc js by cransiorrinj
with only * Minor change comq ovorlapr-intj am! 1lonq

dor: ant P".vrrii and duties of tlio Dep.~rtt/jnt of health
and Social Dcrvicno.
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Tho only proponed, change nnda In tho transferred powers
Is .the addition of the“power to require all water WeII
drillers to f||e 1>a3ic ater and aquifer data to tho
existing power to req%ure e hm 0f water SULVW
results. " The reason tfor this change Is that muc ater
well drilling takes place which is not part of water
syrveys and In areas which have never boon the supject
of wdter surveys, basic data from such dr||| B
necessary to construct a -ruo and complete pct re of
tho state's water resources.

Tho transfer ang ninor exgan lon of these powers ang
duties 1s therefore regu at this t||ao bg repealing
AS 41.05.010 - 41.05.030 and amending A

Sincerely,



STATE--* = FtozoT oo
df ALASKA.

gt 4

e Jay S. llammoad, Governor

State of Alaska

Ronald B. Lind, Director
mow Division of Budget and Management

Office of the Covcrnor

The Department of Environmental
receive $52,000 additional federal
tection Agency.

Tho Federal
assure
In Alaska a number of water supplier,

Safe Drinking V.'ater Act

logically or chemically unsafe. The
water supplies of the Fairbanks and Kenai area
impure water in Cordova's emergency water
subdivisions etc.
inventory and monitor public water supplies.
be utilized to establish the

of biologically
those of various trailer
ottcst to the need to
These funds will
tory and central
are in addition
program, which is

parks,

office staff to
to $290,AG0O already
included in the

Your approval is rccomendcd

Chapter 279, Section 12.

Approved this I J day of J> [E i

Conservation
funds from

establishes
that public water suppliers provide safe water to
have been
recent discovery of arsenic in the

in accordance with the

(y
Legislative budget 4 Audit Co:«ittcc
Date: <7/1.1" "
1"11-77
Co’ I].

1 t~Lx.

u
RP 77-156
da« i September 17, 1976
_ Department of Environmental Conservation
JUSJtCti

Receive and Expend $52,000
Federal Funds

Request to
Additional

requests authority to
the Environmental Pro-

a major new program to
their customers.
found to be either bio-
together with the finding
supply and in
around the state

necessary field, labora-
implement this program. These funds
received from the KPA for this

17 77 budget.

provisions of SILA 1976,

OwAAIt>, \-ow UaV
Ronald1 G L fnd  BDlird YT »
Division of Budget A Management

f-flJeo of the Covcrnol



ich r*Jny S. Hammond, Covcrnor RP 77-156 (O

laov.

State of Alaska

dau October 5, 1976

Ronald B. I.ind, Director Department of Environmental Conservation,
Division of Budget and Management suBM-TRcqucst to Establish Three Permanent
Office of the Governor Full Time Positions and One Permanent

Part Tine Position

The Department of Environmental Conservation request authority to

establish the following permanent full time positions: Environmental

Research Analyst 11, Environmental Research Engineer 111, Clerk Typist
, and Public Participation Specialist (Permanent Part Time).

The funding source for these positions arc the Safe Drinking Water
Supply Crant (RP 77-156), The positions will be deleted September 30,
1977 unless additional funding is received.

The Environmental Research Analyst Il (RP 77-15A and 77-156) will manage
information resulting from sanitary survey inspections, water system
Inventories, and village sanitation facility inventories. Also, this
position will act as the interface between water supply managers and

village safe water managers, and computer data handling storage facilities.

The Environmental Engineer 111 will coordinate implementation of HB A07,
the Water and Wastewater Operator Certification and Training Program.

The Clerk Typist 111 \:111 Insure water quality management planning and
implementation conducted by local units of government arc coordinated
and consistent with the statewide plan.

The Public Participation Specialist (Permanent Part Tine) will conduct
public participation programs. Current State policy and federal govern—
ment regulations require emphasis on increasing public participation in
program management.

Your approval is recon.-cndcd in nccordince with Executive Order 20 and



January 10, 1977

The honorable JOhn l,. bailor
President of the Senate
Alaska State I/.ig.islaturu
Juneau, Alaska 99hll

Dear Hr. President:

Under the authorlty of art. ||| roc. 10 of the Alaska

Constitution, .m.id IN ac?ordance with AS 2. 30 0 (b)
an tho Unitor.; .lulea o the Alaska Stato gls ature

transmlttlng ahill amendln powers” an*l duties
iho Division 0f Geologi Geoﬂ)sma Garveys
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neg change made in the transferred powe

Th Y propo han

Is the additign of tho power to require all water well
drillers to file basic water and aquifer data to tho
existing pay/or to req%ure the filing of water surve{\y
results’ "The reason for this chapge |s that much water
well drilling takes place which 13 not Eart of water
syrveys and ‘in areas which have never been .the supject
of water surveys, basic data from such drilling is
necessary to construct a true and complete pictlre of
tho stato's water resources.

The transfer and minor exgan lon of those powers and
duties Is therefore regue ted at this tine be{ repealing
AS 41.05.010 - 41.05.030 and amendlng AS 4

Sinccroly,

Jay S. Hammond
Gavernor



SENATE
Offered in the

To: CS (Fimnro)

Page: [

AAH ENUDODNNLNT

By: Huber a Omni

HOUSE BILL No .

SENATE BILL No. sa.

Line: 2

After "require" insert "of private contractors,”

On page 1, lines 26 and 27 delete all after "determinations.”



c1c0lM

STATS
of ALASKA
DEPARTMENT Of fJATURAL RESOURCES
OFFICE CF THE COMMISSIONER
10 .
Senator Joe Orsini
Senator John Huber
DM April 12, 1977
»20"A> SUUICT1 SB 58

A certain amount of confusion has arisen regarding Senate Bill 58,
an act relating to hydrological data, particularly AS 41.08.020(b)(4)
which would require filing of basic water and aquifier data with the
department. The purpose of this section is to collect data from
water well drlllers in order to enable the deportment to construct

a true and compfete' picture of the State's water resources. To
collect such information from private individuals who are drilling
their own wells, or from private individuals who are driving points
f01 wells would be useless as they would not possess information of
value.

In order to clarify this, the following amendment to CSSB 58 is
suggested:

On page 1, line 24, after "require" insert
"of private contractors,"”

On page 1, lines 26 and 27 delete all after "determinations.”



Cc £ LC_

*

Y

/-

7I\f~

/< >*_xN

}T>  —F-rC-~

CLi-J]

CcLMAN-

U/t oy

nJezn/

\ 1.JL

~trr C O, -

S L3

7

7



COMMITTEE REPORT

SENATE
Date
Hr. President:
The Committee on has had
under consideration. A majority of the members of the Committee
[~1 recommends it dopass
[~7 recommends it donot pass
[~T recommends it dopass with attached amendme'it(s)
[ | r'ecommends it bereplaced with CSfor and that
CS for do pass
[ [ (and) recommends it be referred to the
committee

r/ reports it back without recommendation
[~ ADD attaches a report of its Intent

/_/ (raitor)

MEMBERS SIGNING THE MAJORITY REPORT:

MEMBERS MOT CONCURRING IN THE MAJONITY REPORT:
recommends:
recommends:

recommends:

TThal mm



Orip.iiul .sponsor: kule; @r;;it[it
hy rcgm t of the Sownmr

Il in tin: senate nv thk finance co:::::.m.E

i
CS roi» i iurt N0. Jp

|n nn: LLcir.ijvrcHL or tut: statiZ or alaska
TENTH I.KCISLAVoiU - 1 ICf.T SESSION
A BILL
lor an A;t cuticl<cl™An Ac reintin.q to hydrolop.lcal d.ii.t."
e HE IT ENACTEN) 1% THE 1.KCISLTSI*.;!: OF THE STATE OE Al _ASA:
* Section !. AS A1.08 |I:, ariftvki! !y addin;-, a new reci'ior ro read;

Sec. AlL0OS.017. HYiE.& :ICAL DATA D.-.CUtD TO IE OF PHBLIC | . Eiz

EST. Systetmic <>]lrct ion, rrccrdinj-., iv. le.tiol!>, am! distrihntl* n of
dota on tlie quantity, loc.ition ami quality of water of the m r in the
prountl, (.n tin nr face of the jround, or alonp, the coar.tr. art in the
public inti ft 1 and neccnnary to the orderly «lor.o;;tic am! industrial f
development of tin state.
* see. ?. as AI.OH.0ZO .n . ntii-d ny addin;*, a nNew i;ul m-mtion tO »- >t
(h) In addition, tin division of p«nlogical am ;>mpity..ite1
purveys has tb»* following po.verr. and dutiem
(1) collect, rccmd, evaluate, and dittribute data on tin

quantity, quality and location of iimh rp.r >;;id, rurfaco ,nd ro.artal
Water of Itie elate.
(?) public!or luv* puMiiihid data on the V\-ter of tin- t.iti ,
3) requit- the filim; with it of the resultr and fmilJups
of >urv>>n eif v.itei qitlny, quantity, ami legation.
j' (A) requirt the filing with It of bat.fc walir and aquifer
| data Including, hut rot 1li* *l«d to, dt'lllinj* In,;*, pit -vtrlc allftudi
curfact flow r>atiUtciviiti., ami w.iiii quality def .r:>Ir>at lonr;, exupt tha,
an individual drill in;*a well for hi:. peri.uu.il u/.e on land o.md hy hit
toy m>the requited t,i  to."-ply with thlc par iprnph,

c>) accept and rp«>»d fnnda for the pnrpots! of title f.ection



t,

end doc:- 17 Hint 33 of tlii:: chapter .uni enter Into ujjrccii.enti* with indi-
vddn.il;., public or jnlvvt"™ /ip.cncli rnrr.;vmJtic-, private Indvulry,
elate ngincie; a I njp-uefr. of tin* federal iv*vnver._L.

mSir. J. AS Al.Gfc i;. atended by adding a new section Jo read:

See. Al.(:&,033. KIZI"i ATIOL.T. LV DLIVd.IKKSi Z0i" KATURAL. KbSODRCr.f..
7ii0 Inparti..ill of natural Rcs.ourr.rv. r\iy adopt, rogul atJons relating to
and providing, for the ty: t<retJc collection, recording,, and distribution
of data cm the water of the state.

* See. A. AS A1.03.010 - AI .0S.0iJ0 an repealed.

cr.U 33
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“

Original r.jionyor: Rules Co >1LLt t
Ity request of flu. frvini ul

i» tiii: si-t.v.Ti: by tui; iizalcli:i committee
CS roi< SENATE BI11 KO. 38
IK Tin: LEGISLATURE 0" THE STATE OF ALASKA
TENTH LEGISLATURE - I'llIST SESSION
A BILI.
For /m Art entitled; "An Act relating to hydrolnp.it. 1 data."
BE rr EMACTEl) IY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section I. AS AIL.O8 ic amended by adding n new flection teic.J:
See. A1.03.017, HYDROLOGICAL QATA DECLARED 70 BE Or I'UULIC JNTKI'.-
EST. Systematic colli, tion, recording, evaluation, /mil distribution of
dnt/i on tin quantity, location oiv]J quality of w.iler of tin. :.t.iti in tiic
firound, on the ?.urf.icr =T tin? p,round, or along the* count:;, arc in the
jniblic intert r.f and iwccs.snity to the orderly do. er.tic and indur.lt ini
development of the urate.
e Sir. ?. AS A).(*&.020 fe a'ended hy adding a new tiuhs.eetion to ni.d:
(h) In addition, the division of geological and >ji*gpb»y: ir. 1
mirveyti In:, tl.r following powers; /uni ihlticst:
(1) collect, record, iv/ilu.stp, and dli.lrihote data on the
*i. nifty, quality and local ion of underground, eurfflc* itnl cn.iM/il
water of the sitr.te;
(2) puhlloh or h.ve (uUiMi?li<d data on the V/ati r of the stall .
(3) require tin filing with It of lie* rvrultn and findings;
<f Mirveys, of water quality, quasi ity, and location;
A lequirtyjihe Filin. “With it of he?if water and aquifer
data including, hut inl lir.i'i d to, di filing logs., pic.toret »ic LIt itudi .
. "face flo/ reai.tire?-int , and w.Ui i quality dilei'.iti.it loni./ e>f.j.LLhjf
an Individual tdrillini; Awell lor his. pi r/.uuval uri* on land s.Jiird hy hli.i
wy not L*..ijjJol rsd tocor ply vitl, this, p/»igraph, [.
(™) arcijit and g=rd lund. for the pnipig’.cr. of 11:1u **?crlun

-1- CSSll 38



od t-c. IV and 35 of this chapter iml <ril*r Into njecc ntn with indi—
vidual;.. public or private 1 <ticic!), co; Mini rlcn, private industry,
st."ito r.pcncics ;n! _jp-ncios of the federal ¢ )Virirrunt.
¢ Sec. AS A1.00 i wurcndcd by addin;; a new seclLlon to road:
Sec. A1.03.035  Ki:cn.vrio::s by m:PAvi;i.;r o iia'iiial iu:sourr.t,s.
The I><;..rtt eni. of l.'ntural 1< it iy adopt regulations: relutir.t to
anti providing for the f.yaier-itj« eo] lection, recordin'l, and distri mlien

of ilit.l on Ihfi vvtir of the fate.

* Sec. A, AS Ai.05.010 - /.1.05.030 arc iepc..lcd.



LIMITED STATES
DEPARTMENT OF THE INTERIOR

GEOLOGICAL SURVEY
Wat.or Resources Division

21C E Street
Anchorage, Ala 99501

February 4, 1977

Guy Martin, Commissioner
Department of Natural Resources
Stato of Alaska

Pouch M
Juneau, Alaska 99811

Dear Commissioner Martin:

We have received a copy of Senate Hill 58, which gives
the stato geologist new powers and duties relating

to water resources in the state of Alaska. The bill
adds to the responsibilities of tho Geological and
Geophysical Surveys by making it the principal

agency 1in the state responsible for water resources
data.

Centralizing the acquisition and filing of water data
in a single state agency that is dedicated to basic,
unbiased scientific information will be of great
benefit to the slate. The section of the Bill which
requires the filing of basic water and aquifer data
is an important and significant addition to exist inn
rcquirom mt s.

As you are aware, the U.S. Geological Survey collects
and analyzes hydrologic data in the state of

Alaska under both a fcdural program and a state
coupei at ive program on a cost sharing bams. We
have, at the present Lin:*, a very sub:;i ant. ial program
with the Geological and Geophysical .Surveys of Ilie
Alaska Department of llat.u al Resources. Our federal
res_ponsibi lities include n »t only Ur* collect inn anri
analysis of hydro logic dat . but. also the coordinat. fmn
of hydrolo<|Lc data col loci ion program an"mg all
federal agencies.

HUtnrjn; ,tw

< rev
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Introduced: 1/18/77
Referred: Resources and Finance

I'N THE RULES COMMITTEE HY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. Y8
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A HILL
For an Act entitled: "An Act relating to hydrological data."
HE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section |. AS 61.08 is nnended by adding n new sectionto read
fee. AIl.08.017. HYDROLOGICAL DATA DECURED TO BE OF PUBLIC
INTEREST. Syocca.itic collection, recording, evaluation, and distri-
bution of data on the quantity, location and quality of water of the
state in the ground, on the surface of the ground, or along the coantu,

arc in the public interest and necessary to the orderly dorcstlc and
industrial dovclopncnt of tho state.
* Sec. 2 AS A1.08.020 is anendod to read

Sec. Al1.0b.020. POWERS AND DUTIES. £nji The state geologist
shall conduct geological and geophysical surveys to determine the
(t'tii.ii.il of AlasK.it. lands for production ret.il-.. r.lnorals and
fuels, the locations and suppliesof ground water a andconstruction
raterialo. the potential geologichazards to building*, road* bridges
and other installations and structure*, and shall conduct such other
surveys and investigations an will advance /nowledge of the geology of
AlasP-A. With the approval of the comlssionrr. tire state geologlat
fxav acquire, by gift cr purchaae, geological and geophysical reporfs.
surveys and stellar intonation.

) In addition, the divlulon <f geological and goo;hy».lcaj
survey* ha* the f»Ill<iwir.g powers and duties

(1) <collect, record, evaluate. and_. is*rlbute data on the

quantity, qualJtty and location of underground, surface and coastal

*I*

St >«
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Introduced: 1/18/77
Referred: Renourcefl and Finance

\W THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
For nn Act entitled: "An Act relating to hydrological data.”
RE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS AL.08 Is amended by adding a new section to read:

Sec. Al.08.017. HYDROLOGICAL DATA DECURED TO BE OF PUBLIC
INTEREST. Systematic collection, rccordir;. evaluation, and distri-
bution of data on the quantity, location and quality of water of the
r.tatc In the ground, an the surface of the ground, or along the coasts,
are in the public interest and necessary to the orderly domestic and
induncrl.il development of the ntnte.

e Sec. 2. AS '<1.08.020 is amended to rend

Sec. -<1.0B.fTO. POKERS AND DUTIES. The nt'Uo geologist
shall conduct geological and gcophyrical surveys te determine *ho
pptct.i5.il o( Alaskan lands for production of retain, mineral"” and
fuels, the locations and supplies of ground waters and construction
pvatorinin. the potential geologic hazards to buildings, roads. bridges
and other Installations and structures, and shall conduct such ocher
nurveys and investigations na will advance knowledge of the geology of
Alaska. With the approval of the com!noloner, the srate geologist
rfay require, hy gift or purchase, geological and geophysical report
nurveys and nir.llir information.

(t) 1> addition, the division of geological and geophysical
surveys has the followlog powers and duties

(1) collect, record, evaluate, and *1lstribute data on tho

guantity. quallty and location of underground, surface and coastal

ole

Sr



water of the state;

(2) publish or have published data on the water of the

state;

(3) require the filing with it of the results and findings
of surveys of water quality, quantity, and location,

«« require the flllnc- with It of basic water and aquifer
data including, but not llrited to. drlillnf‘lops, pler.onotrlc altitudes

surface flow r.ennurcr.cnta. and water quality dotcrtr.innttone;

(3) accept nnd spend funds for the purposes of this section
>l sees. 17 and 35 af this chapter and enter Into agreements with
irdlvidualB, public or private aKcnclcs, cogsunitlen. private industry.
state agencies nnd agencies of the fcderil government.
* Sec. 3. AS 41.08 In amended by adding a new section to read

See. 41.08.035. REGULATIONS BY DtPARTXKhT 0S NATURAL RESOURCES,
The Department of Natural Heoourcefl nay adopt regulations relating to
and providing for the systematic collection. recording. and distribu-
tion of data on the valet of the state.

Sec 6. AS 41.05.010 * 41.05.030 are repealed.

SB 5»
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RECORDS
CERTIFICATION

[, tho undorsigned, on employee of tho Stato of Alaska, do hereby certify
that tho microfilm images on this microform ore accurate reproductions
of tho originol records of tho Stato of Alasko as accumulated during the
reqular course of business, and that it is tho established policy and practice
of this Stale to microfilm it* records and to dispose of tho original records

after microfilm reproductions hove been made.

f

. A
Signature of Camera Operator Date



COMMITTEE REPORT

SENATE
FURTHER:
Ar/ui,1. L
Date:
Mr. President:
The Committee on ' has had

cr<"ac. rosi vu m _»i0

under consideration and (a majority of the committee) (the committee
reports it back as follows)

() recommends it dopass () recommends it do not pass
() recommends it dopass with attached amendment(s)

() recommends it bereplaced with CS for

and () new title () same title
() AND attaches a Letter of Intent () New Fiscal Note
() vreports it back without recommendation
() and recommends it be referred to the Committee

MEMBERS SIGNINC DO PASS: OTHER RECOMMENDATIONS:

Chairman
S 60 (rev. 6/77)
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June 1, 1°78

The llonnnhlo John C.
éoSSk State Senate

V
Juneau, AK 99811
Dear Senator Sackctt:
RF.:  CSSSS9 59 - Forest Practices Act

here |s resently pcndmn |n the State Senate CSSSSB
59, e |t|"e "An Act re atltng[ o[est resourceg rg
rac t|ces .. The p H}ose of the Bill 15 to orqvidc for tho
nnaooment of  the resources . In Alaska In a manner
S0 as to avoid non- 00|nt source pollution and to oncouraoe

sound forest practices.

However |n its presen forn t
der control of a now Divisio
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The Honorable *John C. Tackett
June 1, 1978
Page Two

. The Bill also seeks to establrsh a system whereby
prior to harvestr trmber the operator or land owner
nust am a e f?f ?ermrssron to cut the trees.
he permi aPplr on v ubre ct, to gublrca
tion " In Ioca aper in er to sor It
comments 0f ?e eral # ubli c as to the roh)ose

er%trons on (Prv te land Furth% t rator

e reruired, to post a security ith the tate
before any cutting 1s aIIow d.
The Board of Directors, of Doyon, Limited are strongl

Pposed to, the passage 0? the B W IN ItS presen ?orm.gy
[ts provisions will Create %u rden on W trve

Corporation lands as to sia
heptrmber located on them. We

a: Fy redurf)e the value of
r%s lation Whrch seek?f ctrr

fe

b

b

t

e strongly opposed to .

ate a public hnterest in
s which I1s of a different nature tanwat B
va
d
e

created In homesteads or other private lands,

s and not just
for personal or

| have attached some sugges amendments to the Bill
}g/ ich | ameliorate |ﬁs mar ctionable provrﬁrons
will ‘leave intact the inten e purpose of the legisla-
jon. These amendments rovrde for a notrfrcatron rather
han Hernrt system for the harves trna rrvate lands
hey or Pu rcgtron as o,
e lan
S

oratron land but provide exem IOp tion

commercral UsSes.

respectf uIIY] urnc your consjderatjon of the amend-
ments and rcqucst that you vot% against t e Pro posed
Islation 1r 1t Is BO |Eossr to aﬂt It S0 as
cr ate the necessary palance between the riohts o
private land owner and the interest of the State in
preventing pollution,

{
{
Erv fands, ItTheQerhecnuudremW i
no

"ours truly,

,Y<4.47 )
Foil Notti
President

EN: 1r

Attachment an stated
cc.  AF) . .
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AMENDMENTS TO CSSSSB 59

oard of Forestry a

Issuance of Regulations B
Be required to comment

established by the B ] s_ho
on any proposéd regulat| ns e promulgated under it.

fﬁoe 4. Line 9, 5020 "and under 040(f) of

The
|d
to
add

Chapter" after L% S 44, 02)"

Page 9, Line 27 5080(a) — add "and 040(f) of this
C%apter" atter "(AS 451 132)" Y
Adorotlon of Federal Standards and Re cognltlon of the
om|cs o Forest Practices In Alaska The Bl
neeqs mo ||c t| n Wlﬁ [)es ect .to the use ‘ fedeéal
termlno Otﬂy wou with It federa tandards
o ICort nit tg gvaelognéetwy;”ogt the |Sta nesavm? i%He
Bg Tco)n |t|onT Lfoun gp o ?1 B|IT ?so
nee s additional %ua%e to Prow e ﬁ” nce to the
Implementing agencie order that tfiey be authorized
to consider the economics of forest practices as well
s the envnon ental conse uences of the proposed
?ctwme% gancm IS necessary In order to
oster a ealthy industry
Page 7, Lines 21-22, 5060(p )é) — delete "best management
ctices" and substitute “économical forest management
ractices”
Page 7, Lines 24-25 5060(bh)(3) — delete "where not
in rovisions of hs section,”

0
onsistent with other p S
ago 7, Line 26, 0(b)(3) ins
tinq%er owner or" ?o (' oper ator
Page 10, Line 2, 5080(a)(2) — delete "stocking"

Page 10, Line 2, 5080(a)(2) -- insert"and" before
pgrescnbed burning” (2)(2)

Page 10, Line 3, 5080(a)(2) delete "fertilization,

thinning, and other silviclltural activities
unacoe table that

d
0
sert "forest landowner,

rer it System — It % ﬁ r|Vﬁte
an owner one most obtain n]|ss,|on to harvest the
tim This will Present roplems In terms ? delays
occurrmg b cause of the Ine f| | ent ac |on 0 ﬁ

2 enC|es notification procedure serve the sane
f nc W|t out g adverse effects or t e landowners.
Tg owner wou still e su b& ct e reﬂulanons
and enforcement prov S|ons of tho Act W|thout aving to



extent the consr atroh re uired of
datrons rrrespectrv 0f therr merit.
!

Page. 11, Line 15, 5090(h) — insert "for te and
uqniclrpal torestl 3 )ft days and Be%ore "shall"

Pa e 12, Lr 17-18, 5090h — Add "Recommendetrons
from the rt) ||c WI'[Q c to private ore?

0r may not be considere rn the descretion o the
Commissioner."

?ecurrt Ponds — The requirement of secut
erations on private |and are an add|l cost

whi n wouAd be ultimatel borne the rrvate Iandovriner

In the re uctron 0f Income rom rs timber. P

B %uatev\y ﬁroteot]ed by (s through rts enforcement

pr vrsr ithout this xtra burden.

Page 3, Lines 3-4, 5090(m) — insert "With respect to
sgte and municipal ?ore(sz lands” at the begrnPt Ing of
the sentence.

Definition of Danace — The bill introdyces a new concept
for damages — unsatisf %ctory condition”,
conce an he construed to l]r an expa lon over
tho common un erstan INg as to ace tho erator and
consequently t an ow er |n anrd or almost any

recommen-

btain additional permi The public's interest would
B ?rkewrse ProtecP Jnhecause of plhe requrrer? notitication
provisions of the Act
Page. 11, Line 19, 5090(e) — insert "for state ang
L?nrcrpa t rest Ianr? after "shall" and before "as"
Publication — The requirement to publish in the news-
Papers For oPeratr nsq rrvah \%J S snould be deleted.
n addrthon C mmrssro oweg some lati-
tude in Nis consr atron o u |c reoommen ations or
eIse here wr rtrgatron FS to the
eer al

may

tg bonds

condrtron With this [c sent In any
eratign, it wrll be very dr rculp ?or the rndustry
t SUTVIVE.
Page 17, Lines 15-17, SI30(j) -- delete
Lxompt Operations — In its present for he Dill
exemgts SpmaTI scale o eratror? (%0%0 (c iand 0 eratrons
on certain rtJrvate ands. In r*,er to onsrs en
Ith heP pses of the Iegrsatron, _ o exem ron
sﬁoul tu ? the sc(?l of “tho operations ?n
the status of the lan |nvoIv Provis |o s nee also to
be made for a». exemption vedstrn% for personal
use or where the trmber rs not sold foT commercial



R 0SeS. ThIS will cover the "non- commermal

ar estln% g r free use or nominal cost ermli for

house o fire WOO Such a E)rovmo would  also

rotect rlv%te landowner who not en ? ed in.a
ut merely clearing his lan [ private

Ougr%lonsge Snetwork

Page 7, Lines 8-11, 5050(c)(2) — delete

Pag 7, Line 8, 5050& gZ) — add new Iangua%e Peratlons
fol non- commermalP Ses |ncIud|n% ﬁjt not lim %

to the harvestin timber for personal use and other
purposes other than resale.



Original sponsor: Rules Committee by
request of the Governor

| v THE SENATE BY THE FINANCE COMMITTEE
J'I CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 59 (Finance)
IN THE LEGISLATURE OF THE STATE Or ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
( For an Act entitled: "An Act. relating to forest resources and practices; and
; providing for an effective date."

L BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 61 is amended by adding a new chapter to read:

in " CHAPTER 17. FOREST RESOURCES AND PRACTICES.
til See. 61.17.010. DECLARATION OF INTENT. The legislature declarer.
bN:I that
ii (1) the forest resources of Alaska are among the mostvalu—
111 able natural resources ofthe state, and furnish timber and wood pro—
it ducts, Tfish and wildlife, tourism, outdoor recreation, water, soli. air.
10° minerals, and genera! health end welfare;
I?i (?) economic enterprises and other activities nnd pursuits
t . derived from forest resources warrant the continuing recognition and
i support of the state;
©)) the r.tat* has a fundamental obligation to Insure that

Cm management of forest resources guarantees pcrpvtu.il supplies of renew—

able resources, provides nonronewnblc resources In a manner consistent

b

with thatobligation, and serves the needs of all Alaska for the many
products, benefits, and services obtained (run thorn

(6) government administration of forest resources shoul
combine pnfcoslonal management services. regulatory measures, and
economic Incentives In a complementary fashion, and should draw upon the
cxp«.itine of professional foresters tn conjunction with other disci—

plines i
-1- CNSNNR 57 (Finance)



(5) under the leadership of the Department of Environmental
Conservation, the state should exercise its full responsibility and
authority for control of nonpoint source pollution with respect to the
Federal Water Pollution Control Act, as amended;

(6) subject to sec. 307(f) of the Coastal 7.ono Management Act
of 1972 (P.l.. 92-583), the provisions of this chapter shall be the basis
for forest management standards, policies, and guidelines developed
under the Alaska Coastal Management Act to the extent permitted by law.

See. Al1.17.020. DIVISION OF POKES!, LAND, AND WATER MANAGEMENT
KSTAhI . ISHKD. (@) Tho governor shall establish, within the Department
of Natural Resources, a division of forest, land, and water management
to carry out this chapter and other appropriate duties designated by the
governor. The division shall be headed by a director who shall be the
state forester, appointed to the partially exempt service Iit; accordance
with law by the corrsnlssloner. The state forester shall be a natural
resources land manager with generally accepted educational credentials,
familiar and experienced with the renewable and nonrcmwahle resources
and values of forest land and the products, benefits, and services
obtained from them.

(1,) Tin. comi usloner shall adalnlrier this chapter and is tutho-
rixcd and encourage.l to delegate responsibilities for carrying out thin
chapter to the state forester.

(c) After planning and classification procedure:, under AS 38.05
have been completed, the governor may create, by administrative order,
state forests, to consist of land determined by him to be desirable for

retention In stale ownership as rwltlplv-usc land.

(d) The cmmolncloner reiy designate and operate experimental and
research forestt- on state land consistent with the limitations of AS

3ri.05.300. Laboratories and other facilities may he employed in con-

Sr_NSI1 59 (Finance) -2-



Junction with those forests.

(c) The co-raiftftloncr ~-iy establish ant! r-ilntaln forest vegetation
nurseries and greenhouses for planting stock to be cade aval-able, with
or without charge, to organlzatlona, Institutions, govornacnt agencies.
Individuals, and businesses for reforestation, afforcst.itlon, and re—
lated purposes.

(f) The conrlssloner is authorized to undertake cooperative
forestry progracr., extension services and education progra m a .J .l
otherwise offer a full range <f professional canage-acnt services to the
interested public. #fen he considers It beneficial, the comnlsr.loner
cay participate In federal assistance program* by accepting assistance
in whatever fora offered.

(@) The cosnIntloncr nay develop proposed regulations under this
chapter as part of the state program for control of nonpci-t source
pollution under the Federal Water Pollution Control Act, at amndrd. and
shall r.rcv to cnt« r Into @& cooperative agreement with »hr co*nlssloner
of environmental conservation for that purpose. However, the !K-partr.ent
of Knvi ron-ent.il Conservation I» the lead agency for water quality and
control of nonpoint source pollution under that Act. and the regulations
and cooperative agrccucn* a»e therefore subject to the advance approval
of the conralseloner «f environment-11 conservation.

(h) In th* adnInlstrat 1»n of this chapter, the coar»l«*I*>n. r shall
consult with and draw upon the expertise nf Interested organicat ions.
enterprises. Individuals, government agencies, educational Institution*,
and Und.nm.rs. The cocur.l loner e»y enter Into c«».yrrat lvo agree.-.rnt*
and contracts with thea to carry out this chapter.

@)) The commissioner shall locate deparim-nt personnel with

forestry expertloe throughout the state to facilitate public access to

professional e*nag«**nt cervices and other forest resource* program*.

CSSSH Sl (Finance)



(J) Notwithstanding any other provision of this chapter, the
cosnlcsloner nay not employ the authority vested by this chapter so as
to duplicate or preempt the statutory authority of other state agencies
to adopt regulations or undertake other administrative actions governing
resources, values, or activities on forest land except for (1) regula—
tions under the Coastal Management Actj and (2) if authorized by the
cocalsaloncr of environmental conservation, regulations relating to
control of nonpoint source pollution.

(k) The cornlnslonor may take other actions necessary nnd proper
(or the administration of this chapter, 1including the adoption of regu—
lations under the Administrative Procedure Act (AS **4.6., nnd under see.
AO(f) of this chapter.

See. Al.17.030. KKSPOSSInlt.ITIKS OF DIVISION, (a) The division
Shall manage state forentr. and, an directed by the commissioner, provide
technical advice to tin* division of lands on sound forest practices
necessary to ensure the continuous growing and harvesting of comrrclinl
forest species on other state land.

(b) The division shall regulate oper.itloiu on private forertt land
as authorized by the provisions of this chapter or state law.

(c) Tin- division shall provide public information and assistarce
regarding forest practices and I leber management generally.

Sec. Al.17.0A0. HOARD OF FOItHNTHY. (&) The Hoard of Furc itry In
established in the Department of Natural Resources, division of fores-—
try, land, anti water management.

(b) Thu board in composed of 1? members appointed by the governor
from lioelnat ions submitted (ros the groups listed In CO of this sec—

tion. Ih« board shall elect Its wn presiding officer.

(c) Seats on the board shall be allocated as follows I

(1) the state forester eX officio has one teal! i

Sd S*/(Flnance)



(2) . nominee of Che regional forester. United States Forest
Service has one seat*

(3) a nominee of the Society of American Foresters has one
scat b

(4) nominee* of Native corporations owning or likely to own
cosrccrcial tinher stands have four scatr. s

(5) anominee oftheAlaskalLoggers®™ Association or of a
tinher processor doing businesslt; Alaska has one scats

(6) anominee ofan Alaskan environmental group has one

) anominee oftheAlaska Coastal Management Count 11 has
one seat;

(8) a nominee of unions engaged in processing forest products
has one neat ; and

(9) a nominee of the United Fishermen of Alaska hart or.e sent.

(d) F.ach group entitled to make nominations under (c) of thin sec*
tion shall submit three nan*** to the governor for the vacancy on the
Loan! it is entitled to r-ake mmiiMt Inn« for,

(e) The terra of office of a Comber of the hoard is three yearn}
the governor aliall coke his initial appointments to the board in such a
way that four nonlnatlons expire during 1480, four appoint ents expire
during 1981, and three appoint *ont empire during 1982. The nt *te
forester serves nn Indefinite l«ro, «x officio,

(1) The board shall review and r*r rut to the <«fni»tlnmr on
regulations proposed for adoption under this chapter. The hoard shall
also report to the legislature its recusaenJations for changes in the
provisiorts of this chapter and its e> -nt* on the regulations adopted

by tire rntr>lcaic.a-r under thi; chapter. It nay al*o review and advise
the legislature on the activities of the division,

(g) Methrro of the board, except the State forester, *e not arrve

-4- C.S:;zlisH "9 (FlInance)

Se



at the pleasure of the governor.

(h) The governor nay initiate the removal of a board ner.ber for
inefficiency, neglect of duty, or r.lsconduct in office by delivering to
the member a -Titten copy of the charger, and giving the member an oppor—
tunity to be heard in person or hy counsel at a public hearing before
the governor or his designee on nt least 10 dr.ys written notice by
registered nail. The member has a right of confrontation and crosc-
cxaninatlon of witnesses testifying. The removal in effective 15 days
after the governor filer, a complete statement of all charges made a-
gainnt the comber aid the findings on those charges in the main office
of the board except that a member may appeal the findings to the
superior coart. The cour; shall Tlimit it review to a determinatlon of
whether the findings on the charges are substantiated hy the evidence
present«eq{. The removal ir. suspended for any period of time during which
an appeal from, the findings of the governor or his designee 1i- pending.

Sec. ft1.17.050. APIM.UbVIift_ITY. (@) Unless otherwise specif itd,
this chapter applies to forest land under stale, municipal, or private
ownership.

(M The provisions of thin chapter applicable to state land re
applicable to forest land under feibr.it ownership to the extent per—
mitted hy law,

(e) The &..diifr~.loner shall rrXrsjpr by regulation Irom the provi—

sion"s of this rh._spter

(@) minor, small scale, or Incidental conrerclal operat

of 111l t« signlfica»e« with respect to the purpose# of thin chapter; and
(?) operations for primarily noncem-.orclol purposes, Includ—

ing but not United t» the harvesting of tither for personal use.

See. fti.w.oco. heguutuky AM> AO:iii;;rhATiv»: st.\i;»aku:;. (a) ah

rcgulat i"tt.. ad*InJst rat IVe action*, ami othrr activities and duties

JSIt 5% d inance) -I»*



undertaken under this chapter shall be In full accordance with Che stan—
dards set out in this section.

(b) With respect to state, municipal, and private forest land, the
following standards apply:

(1) to the maximum extent possible, all applicable data and
information of applicable disciplines shall bo updated and used in
making decisions relative to the management of forest resources;

(2) envlronrjent.illy sensitive areas and best management
practices shall be rccognir.cd in the Implementation of any nonpoint
source pollution control measures authorised under this chapter,

(3) administration of forest land shall consider marketing
cor.dlt lonr, nnd other economic constraints affecting the forest land—
owner, tl"_jbcr owner, or the operator;

(/.) to the fullest extent practicable, harvested forest land
shall be reforested, naturally nr artlficially, so as to result in a
sustained yield of merchantable timber from that land; if artificial
planting 1in required, silvicultural ly acceptable seedlings rirt first be
available for planting at an economically fair prlc< in Alaska.

(c) With respect to state and municipal forest land only, the
following standards also apply;

¢)) forest land shall be administered for the miltlpl*
the renewable and nunrenewable resources and for the sustained yield of
the renewable resources of the land in tho ninncr which bent provided
for the present need# and preserves the future options uf the people of

Alaskat

(?) any system of allocating predominant uoen or value# to

particular units within a contiguous area of land shall reflect in rea—

sonable proportion the various lesourcon and values present in that

area l

-7- C5SSSH vyi(f inance)



(3) to the extent its capacity permits, forest land shall be
administered so as to provide for the continuation of businesses, acti—
vities, and lifestyles which arc dependent upon or derived from forest
resources;

(A) timber harvestin™ is limited to areas where data and
information demonstrate that natural or artificial reforestation tech—
niques will result in the production of a sustained yield of merchant—
able timber from that areas

(5) there shall be no significant impairment of the produc—
tivity of the land and water with respect to renewable resource; s and

(6) where economically practicable, allowance cay be made for
scenic quality in or adjacent to areas of substantial importance to the
tourism and recreation Industry.

See. 41.17.070. ADMINISTRATIVE JUS AND REPORT. la) The con—
tain:; loner shall develop and continually maintain a long-range plan for
the admin 1strat ion of this chapter which demonstrates that the provi—
sions of see. 10 are being recognised am! that the standards of r.cc. 60
are being met . The coraminaloner shall c.aintaln a current inventory or
assessment of ticber on forest land to assl.-.t in wiling the require—
ment n of litis section.

(b) On December 31. 1980, and at two-year intervals after tliat
dale, the comsalnnloniT shall nuhr.It a detailed report to the legislature
reviewing the a.lalnintr.it ion of thin chapter over the preceding two
years, demonstrating compliance with (a) of this section, ami describing
how the plan will affect the welfare of the forent products industry at.d
other ctlvlitvn and pursuits derived from or affected by forest re-

aoureon.
(c) As a part of the report to he submitted on December 31, 1980,

under (> of thin section, the corfilRr.Icii.»t shall, after consultation

SB 19 (Pinance) -8-



with 1interested constituencies,

(€)) EeVIEW the structure and operations of the divisions

(2) describe the degree to which the division has established
a high-profile forestry prograta utilizing the expertise of prolcsslonnl
foresters;

(3) describe the responsiveness of the division to i.e in—
terest of forest resources constituenciest and

(AO make recommendations to the legislature respecting the
legal authority of the Department of Natural Resources relating to
forestry, the qualifications of the director of the division, and the
location of the division within the department.

(©)) On December 31, 1980, the commissioner, after consultation
with the commissioner of revenue, shall transmit to the legislature
recommendations for legislation establishing economic Incentives which
would further the purposes of this chapter.

iiec. 41.17.QP0. REGULATIONS. (@) Tho commissioner may adopt
regulations 1in accordance with the Administrative Procedure Act (AS
AA.62j and under see. AO(f) of thin chapter governing operation, on
forest land with respect to the following:

(1) harvesting and removal from the site of 1lslier and tree

products;
(2) reforestation, revegetation, and prescribed burntngi
(3) brush, slash, and debris, and salvage of treesi
(A) null erosion and wasting:
(j) fire and flood hazardsi
(6) prevention and control o( disease and insect infest atlon.
(b) An operator may apply through the commissioner for permits

required by other state agencies to operate on forest land, which appli—

cations may be forwarded to the Co-valosinfer 0| envl r«>nmontal cousrrva-
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tion for procedures 1in accordance with AS 46.35. The commissioner shall
notify the operator of the action taV.cn. Where practicable and desir—
able, the commissioner may enter Into cooperative agreements with
federal agencies authorizing the department to serve as a collection
point for federal permit applications.

(c) The commissioner may establish regions, districts, or other
subdivisions of forest land within the state In which different regu—
lations apply to reflect varying conditions within the state, or to
facilitate administration.

(d) The commissioner shall adopt only those regulations necessary
to accomplish the purposes of this chapter, and shall avoid those which
increase operating costs without yielding significant benefits.

sec. 41.17.090. NOTIFICATION AND REVIEW OF OPERATIONS.  (a)
Operations on forest land shall he reviewed under this section fot
consistency with the policies and provisions of this chapter and regula—
tions adopted under this chapter.

<b) The cocrrlnnloner shall raake full use of professional natiage-
ucnt services and oilier educational and assistance programs of the
dcparlnint to encourage early contact between operators nnd the stale
and to minimize reliance on thin section an a principal nouns of
achieving the purposes of thin chapter.

() Before operating nn forest land, an operator shall give not
fication to thi" com!nnlon<-r consisting of

(1) a brief written description of the proponed operation}

(2) a USC.S nap of the largest available scale showing the
location of all proposed ZictlvUlmi

(3) proposed measures for noil conservation and reforesta—

tion} and

(A) evidence that the landowner and timber owner (if dIf-
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fcrcnt fron the operator) have approved the proposed operatl-on.

(d) Within five days after receipt, the connissioner shall dis—
tribute the notification aaterials to affected state agencies. The
agencies shall make their recommendations within 20 days after receiving
the materials.

(e) Within "0 days of receipt of a notification under (c) of this
section, the conrcissioncr nay inspect the proposed operation to ensure
that the proposed operation IS in accord with the standards promulgated
by this chapter.

(f) The operator cay legally cortaenco operations upon the expira—
tion of the 30-day period or upon notice fron the comlasloner that the
iunpecLion has been completed, whichever occurs first.Whether or not
an inspection in conducted, the operator in liable fora violation of
this chapter or ut"aer violation of law.

(@) An operator shall notify the coenionloncr of aproposed sub—
stantial change in bin operations by following the procedure specified
in (¢c) = (d) of this section.

(h) Information nnd paperwork required of the operator under this
section shall be limit"d to that necessary to accomplish the purposes of
thla section. Site examinations, including an Interdisciplinary review,
may be undertaken by the coionitin loner,

Q) Tho comal»«loner r-»y limit the review process under thir.
section to 10 days where such action Is Immediately necessary for the
preservation of the public peace, health, safety or general Welfare, and
to undertaken In concert with affected (igmclrf,

(J) Operations which begin before the effective date of thin Act

have one year to cooply with this chapter.
Sec. 41.17.100. DKPMIYHBttT OF BROADCAST CMMItCAI.S. The cor*Mn-

oloner of environmental conscrvatlon, In consultation with the cotsls-
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oioncr, shall formulate necessary plans anil measures to insure that
application of broadcast chemicals and other substances foreign to the
Alaska forest ecosystem do not lead to results contrary to the objec—
tives and provisions of this chapter and other applicable laws and
3egul.itions relating to renewable resources. Regulations adopted by the
contaicsloner of environmental conservation may include requirements for
advance testing, posting of security, written reports, and other
matters.

Sec. 41.17.110. CONVERSION OF FOREST LAND TO Or.iKiC USES. An
intention to convert forest land to other uses after timber harvesting
may be staled in the n™tificsl ion submitted under sec. 90 of this chap—
ter. In that event, reforest.it lon requirements adopted under thla
chapter do not apply, except that conversion shall he completed during
the time set by regulation for mini-.urn reforestation of the land, an i
other requirements for reveget ition r.iy be Imposed to the extent per*
milted by law. If the commlssloner finds at any time that the respon—
sible party has failed to conform to the intent to convert a; stated in
the notification, the cumminstoner shall revoke approval of the con—
version and require full cor.pllar.ie with reforestation require-. nl*t.

See. 41,17,120, INSPECTIONS, INVKSTIUATIONS, A"IU ENFOItCK"IKNT. Tho
cor. d rr. loner ~~iy inspect and investigate fo*«u land and activities on
it and r_iy inter upon it 1in conjunction with any operations as neces .iry
to intturc compliance with applicable regulations and requirements and to
otherwise enforce the provisions of rit1s chapter. Other state ogcneii %
have this same authority to the extent necessary to enforce their own
laws and regulations on forest land. Those agencies and the c.» illi—

fttunet shall coordinate their actions under tills sect ion.

Sec. 41.17.1)0. I"IOIIHITIUNS, PENALTIES, AND ENFORCEMENT 1%tOCE-

DI."KKS. ) No |>inun nay violate or permit a violation of a provlolon
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of this chapter, a regulation adapted under this chapter, or a terra or
condition of any approval granted under sees. 90 - 110 of this chapter.
A person who commits a violation is liable for a civil fine to be
assessed by the comnissloner not to exceed 510,000.

(b) If an investigation discloses probable cause tobelieve a
violation has occurred, the commissioner shall serve upon the alleged
violator (the "respondent™) written notice and a formal complaint which
describes the alleged violation and requires the respondent to answer
the charges at a hearing net nore than 10 days thereafter. The respon—
dent shall he granted 10-day extensions up to a total of 00 days upon
request. Tho notice shall also describe any damage which has occurred
or night occur as a result of the violation. At the hearing, the state
snail show by a preponderance of the evidence that the respondent has
caused or permitted a violation described in (a) of this section.

(c) Within 10 days after the (tearing, or upon nonappcarance of the
respondent, the hearing officer shall enter a final order. The order
r.hnl i be based on the evidence presented at the hearing, nnd shall he
accompanied by a written opinion stating the reasons for the decision.
The eotSi.iinsloner shall inuicdiatcly notify the respondent of the order by
registered mail. The order miy include:

(1) adirective to stop the violation]

(2) the Impositionof a civil fine under (a)of thissection,
which 1is payable immediately;

(3) udirective to repair damages;

(A) afinding that the charges are wholly or partially un—
just i(ledj or

0) a combination of (1) - <A) of this subsection.

(d) In determining the amount o! any civil fine imposed, the
following shall be considered, no appropriate:
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(1) the character and degree of injury to forest resources
and values;

(2) the degree of Intent or negligence of the respondent in
causing or permitting the violation;

(3) the character and number of past violations caused or
permitted by the respondent; and

(A) if such information is available, the net
savings realized by the respondent through the violation described in
(a) of this section.

(e) If the commissioner finds that a violation described In (a) of
this section has occurred and that continuation of the violation or
failure to repair damage would likely result In irreversible or irre—
trievable damage to the forest resources or values affected, and it
would be prejudicial to the welfare of the state to delay action pending
a hearing, the commissioner may, without prior hearing, issue a tempo—
rary order in addition to the documents required by (M of this section
requiring the respondent to stop the violation or repair damage or both.
The order remains In effect for 21 days unless a final order 1is issued
earlier; an extension of Lire granted under (b) of this section extends
the order issued under thLw subsection until the hearing officer issues
a final order under (c) of this section. Proceedings in conjunction
with the alleged violation must otherwise he the same.

@) If a person falls to comply with an order Issued under (0) or
(c) of i I section, the attorney general, at the request of the com—
missioner, nay seek an Injunction suspending ell or part of the opera—
tions being conducted by the respondent until the respondent compiles

with the order. If the order directs tho respondent to repair damage,
the co&mlr._Bloner nay proceed with department staff or contractors to

repair the damage, ant! the respondent 1* liable for the coal of the
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repair after delivery by the commissioner of an itemized statement of
expenses incurred.

(g) AIll orders issued under this section arc enforceable by in—
junction, attachment, garnishment, or other appropriate remedy.

(h) Unless otherwise specified, proceedings under this section are
not subject to the Administrative Procedure Act (AS 44.62). A hearing
under this section shall be held before a hearing officer, appointed by
the attorney general from among members of the Alaska Bar Association
who have been nominated by the Board of Forestry and who arc knowledge—
able and experienced in the subject natter. A person who has assisted
in the preparation of the state®"s case or who is a state employee is
ineligible. Hearings arc no; limited by common law, statutory, or
Judicial rules of evidence; however, the hearing officer may admit only
that evidence which appears to him to he reliable and trustworthy. All
hearings shall be open to the public. Written or oral testimony may lie
submitted. A party to a hearing may make written or oral argument,
secure the issuance of a subpoena under AS 44.62.430, offer testimony or
other evidence, and cross-examine witnesses. The hearing officer shall
endeavor, in conducting any hearing, to insure tbit the respondent
understands tin* proceedings and that the facts supporting the position
of each party have been adequately presented. Hearings shall hr held as
close as practicable to the location of the alleged violation. Testi—
mony given at the hearing shall be recorded.

(i) If the respondent notifies the commissioner within five days
before tho hearing provided for in (h) of this section, tho fol lowing,
rules anti procedures apply to the hearing;

¢)) the hearing shall be n nonadversary proceeding,

hearing officer fully and impartially representing the Interests of the

state and the respondentj
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(2) the hearing officer shall thoroughly investigate the
facts and circumstances relating to the alleged violation, including
taking testimony from appropriate persons, collecting and examining
documents and other evidence, and performing other actions consistent
with due process of law;

(3) issue a decision in accordance with the applicable pro—
cedures of (h) of this section.

Sec. 41.17.140. APPEALS AND JUDICIAL REVIEW. (a) An administra—
tive action of the department under this chapter, except actions under
sec. 130 of this chapter and except for adoption of regulations, may be
appealed to the commissioner within 30 days after it is taken. The
commissioner shall hold a hearing, at which all substantial issues shall
be considered, within 15days after an appeal is filed. The respondent
shall he granted 10-day extensions up to a total of 60 days upon re-
quest.  Within 10 days after conclusion of the hearing, the commissioner
shall issue a written decision hased upon the evidence, which shall be
provided to the appellant. The commissioner may delegate his duties, in
whole or la part, underthis subsection to a hearingofficer appointed
by tho attorney general from among members of tin* Alaska Bar Association
who have heen nominated by the Board of Fotentry anl| whoare knowle
able and experienced inthe subject natter,

(b) Afinal decision under (a) of this section or a final order
under sec. 130 of this chapter n»y la* appealed to the superior court
within 30 days after it is issued. Judicial revic-w shall be as provided
in AN 44.62.560 and 44.62.5/0.

(c) A timporary ordv*r issued under sec. 130 of this chapter nay he

loxTvedlntcly appealed to the superior court an to itn propriety.
See. 41.17.050, DEFINITIONS. In thin chapter, UNless tne context

otherwise requirr.,
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(1) "board" means the Board of Forestry established 1in sec.

40 of this chapter;

(2) "broadcast chemicals™ includes pesticides, herbicides,
fungicides, fertilizers, poisons, and any other substances

(A) used for silvicultural management or related pur—
poses ;

(B) not native to the ecosystem in which they arc being
applied; and

(C) having a foreseeable adverse Impact on the welfare
of renewable resources, as determined by the commissioner of en—

vironmental conservation;

(3) "commissioner™ means the commissioner of natural re—
sources ;

(4) "department™ means the Department of Natural Resources;

) "division" means the division of forest, land, and water

management;

(C) "forest land" means land stocked or having been stocked
wlLh forest trees of any size and not currently developed for nonforcst
use, regardless of whether presently available or accessible for com—

mercial purposes, and included any such land under state, municipal, or

private ownership;

(7) "forest landowner"”™ means a person who owns forest land;
(8 "multiple use" means
(A) the management of all the various resource*

forest land so th.it they are used in the combination that will beat
meet the needs of the citizens of Alaska, making the moat Judicious
use of the land for nose or all of these resources or relatcd
valuer., benefits, and services over areas large enough to provide

sufficient latitude for periodic adjustmenta in use to conform to
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changing needs and conditions s

(B) that some land will be used for loss than all of the
resourcest and

(C) harmonious and coordinated management of the various
resources, each with the other, without significant impairment of
the productivity of the land and water, with consideration being
given to the relative values of the various resources, and not
necessarily the combination of uses that will give the greatest
dollar return or the greatest unit output;

9 "operations™ means tinher harvesting or activities
ciated with timber harvesting or forest development unless exempted
under sec. 30 of this chapter;

(10) Moperator™ means a person who 1is engaged 1in tinher hir-
veatlng or activities associated with timber harvesting or forest deve-—
lopment hiratjelf, or who contracts with others to conduct, operations on
bin behalf, except a person who is engaged 1in an operation nr. employee
with wages or piecework as his sole compensationj

(11) “"person"™ includes a Joint venture as well as tin* entities
set out 1in AS 01.10.060(7);

(1?) “"silviculture” m«.ms the art of producing and tending a
forest, the application of the knowledge of silvlcs In the treatment of
n forest, and the theory and practice of controlling nnd managing forest

establishment, compos 11ton, and growth;

(13) “"sustained yield” uc.m:. the achievement and maintenance
in perpetuity of . high le. *L Annual or regular periodic output of the
vatioue renewable resources of fores land nnd water without significant
impairment of the productivity of the land anil water, but does not
require that Holier be harvested in a non-declining yield bai.la over a
rotation period;
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(1A) "timber ovmcr"™ means a person who owns timber on forest
land orwho has the rights to timber, but does not own the land itselfj
and

(15) “"significant impairment of the productivity of the Iland
and water™ means any activity which may foreneeably result in prolonged
or substantial damage to renewable resources or prolonged or substantia
reduction of tho continuing capability of the land or water to produce
renewable resources at their natural or historic levels.

Sec. 2. A-" 39.25.120 Is amended by adding a new paragraph to read:
(10) the state forester, in the Department of Natural i< -

sources.

* See. 3. Vais Act takes effect January 1, 1979. Mowover, the com

sloner of natural resources 1is not precluded fron undertaking preparatory

activities in the interim.
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Introduced: 4/6/70
Referred: Resources and
Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SPONSOR SUBSTITUTE FOR SENATE BILL NO. S9
IN THE LEGISLATURE OF THE STATE OF ALASKA

TEITH LEGISLATURE -- SECOND SESSION

A BILL
For an Act entitled "An Act relating to forest resources and practices;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 61 is amended by adding a new chapter to rend:

CHAPTER 17. FOREST RESOURCES AND PRACTICES.

Sec. 41.17.010. DECLARATION OF INTENT. The legislature declares
that

(1) the forest resources of Alaska are among the cost
valuable natural resources of the state, and furnish timber and wood
products, fish and wildlife, tourism, outdoor recreation and aesthetic
enjoyment, water, soil, air, minerals, diverse lifestyle opportunities,
general health and welfare, and a multitude of other products, benefits,
and services, tangible and Intangible;

{2} economic enterprises and other activities and pursuits
derived from forest resources warrant the continuing recognition and
support of the state,

3) the s ue has a fundamental obligation to insure that
management of forest resources guarantees perpetual supplies of renew—
able resources, provides nonrenevablc resources 1in a Banner consistent
with that obligation, and serves the needs of all Alaska for the euny
products, benefits, and services obtained from thenm,

(6) government adrlnistrat ion of forest resources should

combine professional management services, regulatory measures, and

economic Incentives in a complementary fashion, and should draw upon



the expertise of professional foresters in conjunction with other dis-
ciplines.

(5) under the leadership of the Department of Environmental
Conservation, the state should exercise itn full responsibility and
authority for co"trol of nonpoint source pollution with respect to the
Federal Water Pollution Control Act, as an.cr.dcd.

(6) the provisions of this chapter shall bo the basis for
iorest oanagctr.cnt standards, policies, and guidelines developed under
the Alaska Coastal ManagementnCw to the extent permitted by lav.

See. 41.17,020. ADKINISTRAi"I0K. (a) The po* mnr may create,
within the Ucpnrtrent of Natural Resources, a Division of Forest,

Land, and Water Management to car..* out “hia chapter and other appro—
priate duties designated by the governor. The [livision shall be
hruded hy a director who shall he the state forester, oppointci. hy the
commissioner to the partially cxer.pt service inaccordance with law.
The state forester shall be anatural resources land canager with
generally accepted educational credentials, familiar and experienced
with the renewable and nonrrnrvahlc resources and values of forest
land and tho products, benefits, and services olt;.incd from ther..

(b) The cocrias loner shall administer this chapter and la
authorlred nnd encourage “to delegate responsibilities for carrying
out ibis choptcr to the state !irenter.

(c) After planning and classification procedures under AS 1B.05
have been completed, the governor mj*y create, by ndalnimrat ive order,
state forests, to consist of land determined by him ro be desirable
for retention in state <.vncrshlp as eul tiplr-usc land,

<«!) The commissioner may designate and operate cx|crleental and

research forests on atate land consistent with the limitations of AS
38 05 300. Laboratories and other facilities may be employed in con-
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Junction vich those forests.

©) The commissioner may establish and maintain forest vegeta—
tion nurseries and greenhouses for planting stock to be made available,
with or without charge, to organizations, institutions, government
agencies, individuals, and businesses for reforestation, afforestation,
nnd related purposes.

(f) The commissioner 1is authorized to undcx-nkc cooperative
forestry programs, extension servic*n and education programs, and to
otherwise offer a full range of professional management services to
the Interested public. Wien he considers It beneficial, the comnic-
sloner may participate in federal assistance programs hy accepting
assistance in whatever form offered.

(@) The ccmniflsloner may develop proposed regulations under thin
chapter as part ol the state program for control of nrrpoint source
pollution under the Federal Water Pollution Control Act. as nrendcd.
and shall seek to enter into a cooperative agreement with the conxsls-
nlnncr of environmental conservation for that purpose. However, the
Department of Environmental 1<m»ervailon is the lead agency for water
quality and control of nonpoint source pollution under that Act. and
the regulation*! aiu “oopcrativr agreement are therefore subject to the
advance approval of the cemli rdrnrr of environmental conscrvat ion.

(h) In tho administration of thin chapter, the consissioner
shall consult with am draw upon the expertise of interested organiza—
tions, enterprise , Indlvidunlr.. government agencies, educational
institutions, and landowners. The cow: lasloner may enter into coopera—
tive agrecaentt nnd contracts with thee to carry out this chapter.

(¢)) The coemlanioner shall establish, for general or special
purposes, one -r tto t representative adv®aory committees to assist in

the adednlatrat lon of this chapter Members «f advisory comittoct
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shall he appointed to specified terns, and r.nv he reimbursed for travel
and expcnncs in accordance with law when approved by the cotnrissloner.

(J) Tire coral asicner shall locate department personnel with
forestry expertise throughout the state to facilitate public access to
professional management services and other forest resources programs,

(k) Notwithstanding any other provision of this chaptpr. the
conalssioner ray not employ the authority vested bv this chapter so as
to duplicate or p. ccmpt the statutory authority of other state ager.cier.
to adopt regulations or undertake other administrative actions govern—
ing resources, values, or activities on forest land except for (1)
regulations under the Coastal Management Act. and (2) if authorizes by
the cccnissloner of environmental conservation, regulations relating
Ii control of nonpoint source pollution.

) The cormlssloner tray take other actions ncccsnarv and proper
for the adnlInlstrution of this chapter, including the adoption of
regulations under the Administrative Procedure Act (AS &A.62)

Sec. /.1.17.010. AIT"MCABILITY. (a) \Unless otherwise specified,
this chapter applies to forest lard under state, municipal, or private
ownership.

) The provisions of thlo chapter Applicable to state land are
applicable to forest land under federal ownership to the extent per—
mitted hy law.

©) The rocrclas loner shall except from the provisions of this
chapter

tl) minor, small scale, or incidental operations of 1lirllc
significance with respect to the purposes of this chapter, and
(?) operations ct private homesteads, farrs, residential or

recreational property, and on all private tracts of 1(.0 acres or lea#
under single ownership, unless those operations are part of a major
SSSB 59



commercial 1logging network encompassing other tracts of land.

Sec. 41.17.040. REGULATORY AND ADMINISTRATIVE STANDARDS. (a)
All regulations, administrative actions, and other activities and
duties undertaken under this chapter must be in full accordance with
the standards set out in this section.

(b) Wwith respect to state, municipal, and private forest land,
the following standards apply:

¢)) timber harvesting is limited to areas where data and
information demonstrate that natural or artificial reforestation
techniques will result in the production of a sustained yield of
merchantable timber from that area;

(?) to the maximum extent possible, all applicable data and
information of applicable disciplines cunt be updated and used 1in
making decisions relative to the management of forest resources;

(3) environmentally sensitive arcar. nnd best management
practices must be recognized in the implementation of any nonpoint
source pollution control measures authorized under this chapter.

(4) where not inconsistent with the other provisions of
thin accMon. administration of forest land must consider marketing
conditions and other economic constraints affecting the operator,

(j) thereshall be no significant Impairment of the produc—
tivity of the land and water with respect to renewable resources; and

(6) where economically practicable, allowance may be made
for ncenic nnd aesthetic quality In nr adjacent to areas of substantial
Importance to the (ourism and recreation Industry

(c) With respect to state and municipal forest land only, the
following standards also apply

(1) forest land must be adult lstored for the multiple use
of therenewable and nonrcncwable resources and for the sustained
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yield of the renewable resources of Che land in the manner which best
providen for the present needs and preserves the future options of the
people of Alaoka;
(2) any system of allocating predominant uses or values to
particular units within a contiguous area of land must reflect in
reasonable proportion the various resources ...« values present in that
area;
(2) determinations of multiplc-uoe patterns to be recognized
within any area must begin with the assumption chat all resources nnd
values arc of equal priority; nnd
(4) to the extent its capacity permits, forest land rust be
administered so as to provide for the continuntion of businesses,
activities, and lifestyles which are dependent upon or derived from
forest resources.
Sec. 41.17.050. ADMINISTRATIVE PLAN AND REPORT, (n) The com—
missioner shall develop and continually maintain a long rnnge plnn for
the administration of this chapter which demonsrrates thnt the provi —
sions of sec. 10 are being recognized nnd thnt the standards of sec.
are being met. The conxnissioncr shall maintain a current inventory
or assessment of timber on forest land to assist in meeting the require—
ments of this section.
(b) On June 30, 1980, nnd at two-year intervals after thnt date,
the commissioner shall submit a detailed report to the legislature
reviewing the administration of this chapter over the preceding two
years, demonstrating compliance with (a) of this section, and describing
how the plnn will affect the welfare of the forest products Industry
and other activities and pursulta derived from or affected hy forest

resources.
(c) As a pare of the report to bo submitted on June 30, 1980.
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under (b) of this section, the coranisnloner shall, after conoultetion
with Interested constituencies,

(D) review the structure and operations of the division of
igrest, land, and water management;

(2) describe the degree to which the division has established
a high-profile forestry program utilising the expertise of professional
foresters;

(3) describe the responsiveness of the division to the
interest of forest resources constituencies; and

(4) make recctnnendat i .nr. to the legislature respecting the
legal authority of the Department of Natural Resources relating to
forestry, the qualification:, if the director of rhr division, and the
location of the division within rh< department.

(d) On January 1, 1981, the cccsntflsloner, after consultation
with the conxnisaloner of revenue. <mWlIl! "r,msn>it to the legislature
rccoasaendntiono for legislation ishlng economic incentives which
would further the purpose” of thin chapter.

Sec, 41.1/.060. P_KGHLAT1C . /) fhc cormi:eloner .;:, adopt
regulations in accordance w: tl < A0l ini 2rat Iv. Procedure Act (AS
44 .62) governing operation* on tori.*:. ;and with respect to the follow—
ing:

(1) harvesting, removal, and tine of titober and tree pro—
ducts nnd related management activities,

(2) reforestation, offorearotivn, reveget.it lon, stocking,
prescribed burning, fertilisation thinning, and other oilvlcultural
actlvitlcs;

3y brush, slash, and debris. and salvage of trees;

(4) soli erosion arm wasting;

(5) fire ami flood hazards.
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(6) general administrative requirements and procedures;

(7) prevention and control of disease and insect infesta—
tion;

(8) with respect to the Items in this subsection, identi—
fication of areas or circumstances warranting prohibitions or special
limitations on land-uoe activities.

(b) An operator may apply through the commissioner for permits
required by other sente agencies to operate on forest land, which
applications may be forwarded to the conmir.sloner of environmental
conservation for procedures in accordance with AS A6.35. The coranls-
sioner shall notify the operator of the action taken. Where practi—
cable and desirable, the comissloucr tray enter into cooperative
agreements with federal agencies authorizing the department to serve
as a collection po.nt for federal permit applications.

(c) The commissioner may establish regions, districts, or other
subdivisions of forest land within the start in which different
regulations apply to reflect varying conditions within the state, or
to facilitate adminlstrat ion.

(d) The commissioner shall adopt only those reguloti ns necessary
to accomplish the purposes of this chapter, nnd shall nv Id those
which Increase operating costs without yielding, significant benefits.

Sec. U . 17.070. REVIEW AND APPROVAL OF OPERATIONS, (a) Opera-—
tions on forest land must he reviewed and approved under thin section
for consistency with the policies nnd provisions of this chapter nnd

regulations adopted under this chapter.

(b) The coorvinnloner shall make full use of professional

ment services nnd other educational and assistance programs of the

department to encourage early contact between operators and the state

and to minimize reliance on this section as a principal means of
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achieving the purpobOD of this chapter.
(c) Before operating on forest land, an operatoi shall give
notification to the commissioner consisting of
(1) a brief written description of the proposed operation;
(2) a USGS map of the largest available scale showing Che
location of all proposed activities;

(3) proposed measures for r-il conservation and reforesta—

tion; and

(a) evidence chat the landowner and timber owner (If dif—

ferent from the operator) have approved the proposed operation.

(d) Within five days after receipt, the corroicsicner shall
distribute the notification materials to affected state agencies. The
agencies shall make their rccomcendations within 20 days after receiv—
ing the mater lair. The cosraisnloner my extend the review period up
to nn additional 20 days only if the subject ratter 1is highly nnd
unusually complex.

(e) Within 10 days after expiration of the review period, the
commissioner shall, as appropriate

(1) grant unconditional approval of the proposed operation.
(2) grant conditional approval, imposing necessary terms
and conditions based on the recomsjondat lono of tie department or
another agency;
(3) disapprove the proposed operation, but orly if he
considers it impossible to take other action und<r thla subsection; or
iy upon the recormendnt lon of the department or another
agency, require the HUbmieiilon of additional plans or descriptions
from the operator, but only to the extent necessary for proper assess—

ment of the proposed operation, however, any action by the commissioner
under this paragraph cunt be token within three days after expiration
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of the review period.

) |t notion is taken under (e)(6) of this section, the conr.is-
sioner and affected agencies have nn additional 20-day review period,
after which tine action must be taken under (e)(1l). (2), or (3). I1£
the commissioner tnke3 no action under (e) of this section within the
statutory tine limit, he 1is presumed to have taken action under (e)(1).
Action token by the commissioner under (e) of this section must be
accompanied by a written Justification.

(9) |f recommendations of another state agency are rejected, the
commissioner shall provide the agency with a written statement of the
reasons for that action.

(h) Upon receipt of any notification, the comissionor shall
provide copies to the timber owner and landowner. if different from
the operator, and within five days shall publish tlie brief description
received in a newspaper of general circulation, with nn invitation for
public cor.mcnt. Recocsrcndations received from the public must be
considered.

(i) Information nnd paperwork required of the operator under
this section must be limited to that necessary to accomplish the
purposes of this section. Site examlnnt®ons. including an Interdis—
ciplinary review, may be undertaken by the coirmlsaloner.

(J) An operator nay not substantially deviate from plans approved
under thin section unless approved In writing by the cotnr.i»nioner
after fTull consultation with affected agencies.

(k) Tin comlsnioner may limit the review and approval process
Under this section to 10 days where such action ir. immediately neces —
sary for the preservot for. of the public peace, health, safety or
general welfare, and is undertaken 1in concert with affected agencies

(1) Ho action taken by the cotmlaslnner under this section 1is an



authorization for an operator to v:olate applicable laws or regulations.

(m) The commissioner may require an operator to post security
with respect to an operation, and to submit written reports.

(n) Operations which begin before the effective date of this Act
have one year to comply with this chapter.

Sec. 41.17.080. DEPLOYMENT OF BROADCAST CHEMICALS. The commis—
sioner of environmental conservation, 1in consultation with the consnis-
sioner, shall formulate necessary plans and measures to insure that
application of broadcast chemicals and other substances foreign to the
Alaska forest ecosystem do not lead to results contrary to the objec—
tives and provisions of this chapter nnd other applicable laws nnd
regulations relating to renewable resources. Regulations adopted by
the consal”sione. of environmental conservation may include requirements
for advance testing, posting of security, written reports, nnd other
natters.

Sec. 41.17.090. CONVERSION OF FOREST LAND TO OTHER USES. An
intention to convert forest land to other user, after timber harvesting
must be stated in the notification submitted under sec. .0 of this
chapter. In that event, reforestation requirements adopted under this
chapter do not apply, except that conversion must be completed during
the time set by regulation for minimum reforestation of the land, nnd
other requirements for -evegetatlon may be 1imposed to the extent
permitted by law. If the cotrolssloner finds at any time that the
responsible party has failed to conform to the intent to convert a«
stated in the notification, the connlssioner shall revoke approval of
the conversion nnd require full compliance with reforestation require—
ments.

Sec. 41.17.100. INSPECTIONS, INVESTIGATIONS. AND ENFORCEMENT.

The coemlaaloner may Inapcct and investigate forest land and activities
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on it and may enter upon it in conjunction with any operations as
necessary to insure compliance with applicable regulations and require—
ments and to otherwise enforce the provisions of this chapter. Other
state agencies have this same authority to the extent necessary to
enforce their own laws and regulations on forest land. Those agencies

and the commissioner shall coordinate their actions under this section.

Sec. 41.1/.110. PROHIBITIONS. PENALTIES. AND ENFORCEMENT PROCE-
DURES. (@) It is unlawful for any person to violate or permit a
violation of a provision of this chapter, a regulation adopted under
this chapter, or a term or condition of any approval granted under
secs. - D of this chapter. A person who commits a violation s
liable for a civil fine to be osscascd by the conmiss' 'ner not to
exceed $10,000

(b) If an investigation discloses probable cause to believe a
violation has occurred, the commissioner r.hall nerve upon the alleged
violator (the "respondent”) written notice and a formal complaint
which describes the alleged violation nnd requires the respondent to
answer the charges at a hearing not more than 10 days thereafter. The
respondent will be granted a 10-day extension upon request. The
notice must also describe any damage which has occurred or might occur
nn nresult of the violation. At the hearing, the state must show by
a preponderance of the evidence that the respondent has caused or
permitted a violation described in (a) of thin section,

(c) Within 10 days after the hearing, or upon nonnppcnrnnco of
tho respondent, the hearing officer nhall enter a final order  The
order trust be hased on the evidence presented at the hearing, and trust
be accompanied by n written opinion stating the reasons for the

decision. The commissioner shall Immediately notify the respondent of

the order by registered nnti. The order may Include-
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(1) a directive tostop the violation;

(2) the imposition of n civil fine under (a) of thissec—
tion, which 1is payable immediately;

(3) a directive torepair damages;

(4) a finding that the charges arc wholly or partially un-—
justified; or

(5) a combination of the above.

(d) In determining the amount of any civil fine imposed, the
following must be considered, as appropriate:

(1) the character and degree of injury to forestresources
and values;

) the degree of intent or negligence of the respondent in
causing or permitting the violation;

3) the character and number of past violations caused or
permitted by the respondent; nnd

4) if such information is available, the not econonmic
savings realized by the respondent through the violation described 1in
(n) of this section,

(o) IT the commissioner finds thnt n violation described in
of this section ban occurred and that continuation of the violation or
failure to repair damage would Ilikely result 1in irreversible or Irre—
trievable damage to the foteit resources or values affected, and it
would be prejudicial to the welfare of the state to delay action
pending a hearing, the commissioner may. without prior hearing. Issue
a temporary order 1in addition to the documents required hy (b) .« this
section requiring the respondent to stop the violation or repair
damage or both. The order remains in effect for 21 days unless a

final order 1is issued earlier. Proceedings 1in conjunction with the
alleged violation must otherwise be the sane.
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() If a person fails to comply with an order issued under (c)
or (e) of this section, the attorney general, at the request of the
coranissioner, may seek an injunction suspending all or part of the
operations being conducted by the respondent until he or she complies
with the order. If the order directs the respondent to repair damage,
the commissioner may proceed with department staff or contractors to
repair the damage, and the timber owner, forest landowner, and operator
are Jointly and severally Liable for the cost of the repair after
delivery by the commissioner of an itemized statement of expenses
incurred. Those expenses constitute a general lien, arising at the
tine the order is issued, upon the real nnd personal property of the
operator, timber owner, and forest landowner within the state. A lien
arising under thin subsection 1is prior and paramount to all other
liens and encumbrances except governmental tax liens.

(@) All orders issued under this section are enforceable by
injunction, attachment, garnishment, or other appropriate remedy.

(h) Unless otherwise specified, proceedings under thin section
arc not subject to the Administrative Procedure Act (AS AA.62). A
hearing under this section must be held before a hearing officer,
appointed by the attorney general from among members of the Alaska Bar
Association who are knowledgeable and experienced in the subject
natter. A person who has assisted in the preparation of the state"s
cane or who is a state employee 1is ineligible. Hearings are not
limited by coerson law, statutory, or Judicial rules of evidence;
however, the hearing officer nay admit only that evidence which appears
to hie to be reliable and trustworthy. All hearings trust be open to
the public. Written or oral testimony may be submitted. A party to a
hearing may make written or oral argument, secure the issuance of a

subpoena under AS AA.67.A30, offer testimony or other evidence, and



crosa*cxaclne witness?*;. The hearing officer shall endeavor. in
conductlng any hearing, to insure that the respondent understands the
proceedings and that the facts supporting the position of each party
have been adequately presented. Hearings shall be held as close u*
practicable to the location of the alleged violation. Testimony given
at the hearing oust be recorded.

Ci> If the respondent notifies the crnrissloner within five day*
before the hearing provided for in (h) cf this section, the following
rule* end procedures apply to the hearing

(€)) the hearing will be a nonadverssry proceeding, with
hearing officer fully and iepartlally representing the interests of
the state and the respondent.

(1) the hearing officer will thoroughly investigate the
facta and circumstances relating to the alleged violation, including
i,v.hE testlncny ir<n aprr<ptiatr persons, collecting and examining
documents and other evidence. *e 1 performing other action* consistent
with due proce*s o! (aw.

()) issue a decision in accordance with the applicable
procedures of (h) erf thti inti"T

(D lor pur;o*rs of this srett-n. Include* any unsat is*
lact«>ry condition resulting !rre at. alleged vitiation, and an older to
“Tepair datwge™ i*y “itcct (orrcciion of anr i* lactnr * rondit lo»*.

Sec. 41.1T7.170. ATf"KAU AKD JtDJItAlI. W VIFV (@) An ad»Inl*tr«*
11vf action of th« <«; trtesfl! order 1&>e chapter, except action* under
sec 110 and except & r adoption of regulations. mv be appealed to
the c<*ncii**loncr within 10 ciavs after it w taVetThe conpvissloner
shall hold 4 hearing, at which all eu!slant sal Issues shall be con*

sldered. within |* days after an appeali» filed VUhIn 10 tUvt

after conclusion of the hearing thereafter. tve cmeMaticner shall
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issue a written decision based upon th? evidence, which tsust be pro—
vided to the appellant. The ectasias loner nay delegate his duties, in
whole or 1in part, under this subsection tc a hearing officer.

(b) A final decision under (a) of this section or a final order
under sec. 110 of this chapter, nay be appealed to Che superior court
ulthir. 30 days after It is Issued. Judicial review mst be as provided
In AS AA_f2.560 ar.d AA.62.570.

(c) A temporary c der Issued under see. 110 of this ."h-rptcr ray
be i=tspdlately appralcd to the superior court as to Itr. propriety.

See. Al.17_.no. CIVIL ACTIO!:. Any aggrieved pcrs.n iay ccsrcnce
a civil action on his or her own behalf ap.atnft the ennsirsitner vhere
it is alleged that the ccredssloncr (or hln delegate) has failed t
pcrfora a duly or has committed an abuse ol discretion under "Me
chapter. Tie superior court has Jurisdiction to order the cmal».sl« Tu»
to taVc reccs«ary corrective action. ' action Pay be corrcnced nder
thin sect Irn until the plaintiff has completed an appeal under see
520«a) of this chapter union* the plaintiff can demonstrate that a
condition of urgency cslsta or unless he Is alleging a failure to
pc-rf.-m a d.:tv }h thing Mr this section restrict** any rig it which a
person >r class of persons may have undjr statute or c«noo-i law to any
other relief against the setoner.

See 17.950. DIIFIMT 103»S Ir. this chapter, unless the contest
otherwise require*.

(S “broadcast chemicals"™ includes pesticides, herbicides,
fungicide*, fertilisers, poisons, and any other substances
(A) used for allvUultura! nisnap.esent or related pur—
poses.
an not native to the ecosystem In vhlch they arc

being applied, and



(C©) having a foreseeable adverse impact or. the welfare
of renewable resources, as determined by the commissioner of
environmental conservation;

(2) “"ctroissioner™ means the conrnissioncr of natural
resources;

(3) "department®”’means the Department of Natural Resources;

(4) "forest land"” means land stocked or having been stocked
with forest trees of any sire and not currently developed for non-
forest use. regardless of whether presently available or accessible
for commercial purposes, nnd includes any such land under state,
municipal, or private ownership,

(5) "forest landowner™ means a person who owns forest land.

(6) "multiple use™ means

(A) the management of all the various resources Of
forest land so that they are used in the combination that will
best meet the needs of the citizens of Alaska, making the cost
judicious use of tho land for some or all of these resourced or
related values, benefits, and services over areas large enough to
provide sufficient latitude for periodic adjustments 1in use to
conform to changing needs and conditions.

(B) that some land will be used for less than ail of
the resources, and

(C) harmonious and coordinated management of the
various resources, each with the other, without significant
impairment of the productivity of the land and water, with con
elteration being given to the relative values uf the various
te-sources, and not necessarily the combination of uses that will

give the greatest dollar return or the greatcr-t unit output.
(7) "ope*a:ions"™ e*ans timber harvesting or activities
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associated with timber harvesting or forest development unless exempted
under see. 30 of this chapter;

(8) "operator" means a person who 1is engaged 1in timber
horvesting or activities associated with timber harvesting or forest
development himself, or who contracts with others to conduct operations
on his behalf, except a person who 1is engaged 1in nn operation nn
employee with wagon or piecework as his sole compensation.

(9) "person"™ includes a joint venture an well nn the
er.titlea set out in AS 01.10.060(7);

(10) “"silviculture"™ means the art of producing and tending
a forest, the application of the knowledge of silvies in the treatment
of a forest, nnd the theory and practice of controlling nnd managing
forest estnhllohmrnt. composition, nnd growth.

(11) “"sustained yield"™ means the achievement and maintenance
In perpetuity of a high level annual or regular periodic nutpu* of the
various renewable renourceu of forest land and water without slgnlfl*
cant Impairment of the productivity of the land nnd water, hui does
not require that timber be harvested Ir a non-decllnlng yield hanln
over a rotation period.

(12) "timber owner" means a person who owns timber nn
forest land or who has the rights to timber, hut does not i-vn !lur land
itself; and

(1)) "significant Impairment of the productivity of the
land and water"”™ reann any activity which may foreseeably result |In
prolonged or substantial damage to renewable resources or prolonged or
substantial reduction of the continuing capability of the land or
water to produce renewable resources at their natural or historic

levels.

* Sec. .. AS 39.2}.120 Is aee. -wd by adding a rev paragraph to read



(10) the state forester, In the Department of Natural

Resources.

3i * See. 3. This Act takes effect January 1, 1979. However,
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"sloner 1is not precluded from undertaking preparatory activities

Interim.
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Introduced: 4/6/70
Referred: Resources and
Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 59

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE -- SECOND SESSION
A BILL
For an Act entitled: "An Act relating to forest resources nnd practices;

ana providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41 is amended by adding a new chapter to rend:

CHAPTER 17. FOREST RESOURCES AND PRACTICES.

Sec. 41.17.010. DECLARATION OF INTENT. The legislature declares
that

(1) the forest resources of Alaska are among the most
valuable natural resources of the state, and furnish timber nnd wood
products, fish nnd wildlife, tourism, outdoor recreation nnd aesthetic
enjoyment, water, soil, air. minerals, diverse lifestyle opportunities,
general health nnd welfare, and a multitude of other products, benefits,
and services, tangible and intangible.

(2) economic enterprises and other activities and pursuits
derived from forest resources warrant the continuing recognition and
support of the state.

(3) the state has a fundnrcntal obligation to insure that
management of forest resources guarantees perpetual supplies or renew—
able resources, provides nonrcncvablo resources in a manner consistent
with that obligation, nnd nerves the nccdn of all Alaska for the many
products, benefits, and services obtained 1iroc. then.

(4) government administration of forent resources should

combine professional management services, regulatory measures. and

economic 1incentives in a complementary fashion, and should draw upon
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tho expertise of professional foresters in conjunction with other dis-
ciplinro;

C5) under tho leadership of the Department of Environmental
Conservation, the state should exercise its full responsibility and
authority for control of nonpoint source pollution with respect to the
Federal Water Pollution Control Act. as amended;

(6) the provisions of this chapter shill be the basis
forest management standards, policies, and guidelines developed under
the Alaoka Coastal Management Act to the extent permitted by law.

Sec. 41.17.020. ADMINISTRATION, (a) The governor nay create,
within the Department of Natural Resource”, a Division of Forest,

I.and, and Water Management to carry out this chapter and other appro—
priate duties designated by the governor. The division shall be
headed by a director who shall be the state forester, appointed by the
coml.sflioncr to the partially exempt service 1in accordr--e with law.
The state forester shall be a natural resource*; land run agcr with
generally accepted educational crccentlalo, familiar and experienced
with the renewable and nonrenewal-1t resourccn and "alura of forest

land and the products, benefits, aid services obtained from then.

(b) The vomr.irsior.cr shall ac.rilnlstcr this chapter and in
authorized and encouraged tc deli>g«,te responsibilities for carrying
oui thin chapter to the state forerter.

(c) After planning ar.d class *iicntlon procedures under AS J8.05
have been completed, the p.ovrrnor nay create, by administrative order,
state formate, to consist of land determined by bin to hr desirable
for rrtcn;.lon in state ownership aw cult iple-une land.

(d) The commissioner may designate and operate experimental and
research foresta on state land consistent with the limitations of AS

38.05 TOO. l.atoraties and other facilities r-av be employed in con-
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Junction with those forcats.

(e) The commissioner may establish and maintain forest vegeta—
tion nurseries and greenhouncs for planting rtock to be made available,
with or without charge, to organizations, institutions, government
agencies, individuals, and businesses for reforestation, afforestation,
and related purposes.

(f) The commissioner is authorized to undertake cooperative
forestry programs, extension services and education programs, and to
otherwise offer a full range of professional management services to
the Interested public. When he considers It beneficial, the conrnis-
sioner may participate in federal assistance programs hy accepting
assistance in whatever form offered.

(@) The commissioner may develop proposed regulations under this
chapter as part of the state program for control of nonpoint source
pollution under the Federal Water Pollution Control Act. as amended,
and shall seek to enter Into a cooperative agreement with the cormls-
sioncr of environmental conservation for that purpose. However, the
Department of Environmental Conservation Is the lead agency for water
quality and control of nonpoint source pollution under thnt Act, and
the regulations and cooperative agreement are therefore subject to the
advance approval of the containsloner of environmental conservation.

<h) In the Adminint rat lon of thin chapter, the comlss loner
shall consult with and draw upon the expertise of interested organiza—
tions. enterprises, individuals, government agencies, educntlunnl
Institutions, and landowners. Die commissioner my enter Into coopera-—
tive agreements and contracts with thcr. to carry out thin chapter.

(1) 7*"e commissioner shall establish, for general or npec al

purposes, one or more representative advisory committees to assist in
the jdslnistratlon of this chapter, ffiehern of advisory commit tees
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shall be appointed to specified terms, and may be reimbursed for travel
and expenses in accordance with lev when approved by the coranissioner.

(J) The commissioner shall locate department personnel with
forestry expertise throughout the state to facilitate public access to
processional management services and other forest resources programs.

(i) Notwithstanding any other provision of this chupter, the
commisaioner ray not employ the authority vested by this chapter so as
to duplicate or preempt the statutory authority of other sta;e agencies
to adopt regulations or undertake ether administrative actions govern—
ing resources, values, or activities on forest land except for (1)
regulations under the Coastal Management Act; nnd (2) if authorized by
the cctmissioner of environmental conservation, regulations relating
to control of nonooint source pollution.

@) The commissioner may take other actions necessary and proper
for the administration of this chapter, 1including the adoption of
regulations under the Administrative Procedure Act (AS 66, 62).

Sec. 61.17.010. APPLICABILITY. (a) Unless otherwise specified,
thla chapter applies to forest land under state, municipal, or private
ownership.

(b) Tire provisions of this chapter applicable to state land arc
applicable to forest land under federal ownership to the extent per—
mitted hy law.

(c) The corcisfiioner shall exempt from the provisions of thin
charter

<I) munor, small scale, or incidental operations of little
sigultlcai.ee with respect to the purposes of thin chapter; nnd

(@) operations on private homenteadr, farms, residential or
rccreattonal property, and on all private tracts of 160 acres or leas

undri single ownership, unlens those operations are part of a major
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commercial 1logging network encompassing other tracts of land.

Sec. 41.17.040. REGULATORY AND ADMINISTRATIVE STANDARDS. (a)
All regulations, administrative actions, and other activities and
duties undertaken under this chapter must be in full accordance with
the standards set out in this section.

(b) With respect to state, municipal, and private forest land,
the following standards apply:

(1) timber harvesting is limited to areas where data and
information demonstrate that natural or artificial reforestation
techniques will result in the production of a sustained yield of
merchantable timber from thnt area;

(2) to the maximum extent possible, all applicable data and
information of applicable disciplines must be updated and used in
making decisions relative to the management of forest resources;

(3) environmentally sensitive area? and best management
practices must be recognized in the implementation of any nonpoint
source pollution control measures authorized under this chapter.

(4) where not inconsistent with the other provisions of
this section, administration of forest land rust consider marketing
conditions nnd other economic cono*mints affecting the operator;

(b) there shall he no significant impairment of the produc—
tivity of the land and water with respect to renewable resources; nnd

(6) where economically practicable, allowance may be made
for scenic nnd aesthetic quality 1in or adjacent to area*- of substantial
importance to the tourism nnd recreation industry.

(c) With respect to state nnd municipal forest land only, the
following standards also apply

()forest land must be administered for the multiple use

of therenewable and nonrenewnble resources and for the sustained
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yield of the renewable resources of the land in the manner which best
provides for the present needs and preserves the future options of the
people of Alaska;

(2) any systetr. of allocating predominant uses or values to
particular units within a contiguous area of land must reflect in
reasonable proportion the various resources and values present in that
area;

(3) determinations of multiple-use pattcrnt to be recognized
within any area must begin with the assumption that all resources and
values are of equal priority; and

(€)) to the extent its capacity permits, forest land must
administered so as to provide for the continuation of businesses,
activities, and lifestyles which are dependent upon or derived from
forest resources.

Sec. 41.17.050. ADMINISTRATIVE PLAN AND REPORT. (a) The com—
missioner shall develop and continually maintain a long range plan for
the adminiatration of this chapter which demonstrates that Che provi—
sions of sec. 10 are being recognized and that the standards of sec.

40 are being met. The conmissioner shall maintain a current inventory
or assessment of timber on forest land to assist in meeting, the requlre-
ncntn of this section.

(b) On June 30, 1980, nnd at two-year intervals after thnt date,
the corsslnnloner shall submit a detailed report to the legislature
reviewing the administration of chin chapter over the preceding two
years, demonstrating compliance with (a) of this section, and describing
how the plan will affect the welfare of the forest products industry
and other activities and pursuits derived r:*om or affected by forest

resources.

(c) As a part of tho report to he nubmittod on June 30, 1980,

be



under (b) of thla aection, Che commissioner shall, afcer consultation
with interested constituencies,

(&) review the structure and operations of the division of
%orest, land, nnd water management;

(2) describe the degree to which the division has established
a high-profile forestry program utilizing the expertise of professional
foresters;

(3) describe the responsiveness of the division to the
interest of forest resources constituencies; and

(M make recomnendstions to the legislature respecting the
legal authority of the Department of Natural Resources relating to
forestry, the qualifications of the director of the division, nnd the
location of the division within the department.

(d) On January 1. 1981, the cmi soloner, after consultation
with the commissioner of revenue, shall transmit to the legislature
recommendations for legislation establishing economic 1incentives which
would further the purposes of this chapter.

Sec. "*1,17.060. RE/1ITLATIONIS.  (.) The connlssioncr may adopt
regulations in accordance with the Administrative Procedure Act (AS
A4.62) governing np<rations on forenr land with respect to the follow—
ing:

(1) harvesting, removal, and use of timber and tree pro-—
ducts and related management activities,

(2) reforests!ion, afforestation, rcvegetatlon, mocking,
prenrribed burning, fertilization, thinning, and other rilviculturnl
activities;

(@)) brush, nlanh, and debris, and salvage of treea;

(a) soil erosion and wasting.

0) fire and flood hazards;
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(6) general administrative requirements and procedures;

(7) prevention and control of disease nnd insect infesta-
tion;

(8) with respect to the items in this subsection, identi—
fication of areas or circumstances warranting prohibitions or special
limitations on land-use activities.

(b) An operator may apply through the commissioner for permits
required by other state agencies to operate on forest land, which
applications may be forwarded to the commissioner of environmental
conservation for procedures in accordance with AS (*6.35, The conmis-
sloner shall notify tho operator of the action taken. Where practi—
cable and desirable, the connissioner may enter into cooperative
agreements with federal agencies authorizing the department to serve
as . collection point for federal permit applications.

(c) The commissioner nay establish regions, districts, or other
subdivisions of forest land within the state in which different
regulations apply to reflect varying conditions within the state, or
to facilitate administrntion.

(d) The cotmlasloner shall adopt only those regulations necessary
to accomplish the purposes of this chapter, nnd shall ovoid those
which increase operating coats without yielding significant benefits.

sec. (.1.17.070, REVIEW AND APPROVAL OF OPERATIONS. <n) Opera-—
tions on forest land must he reviewed and approved under this oection
for consistency with the policies and provisions of this chapter nnd
regulations adopted under thin chapter.

(b) The cotmniooioner shall make full ui>e of professional manage—
ment services nnd other educational and assistance programs of the

department to encourage early contact between operators and the stote

and to minimize reliance on this section as a principal means of



achieving the purposes of this chapter.

(c) Before operating on forest land, an operator shall give

notification to the commissioner consisting of

(1) n hricf written description of the proposed operation;

(2) a L3CS nap of the largest available scale showing the
location of all proposed activities;

(3) proposed treasures for soil conservation and reforesta—
tion; and

(4) evidence that the landowner nnd timber owner (If dif—
ferent from the operator) have approved the proposed operation.

(d) Within five days after receipt, the commissioner shall
distribute the notification materials to affected state agencies. The
agencies shall make their recommendations within 20 days after receiv—
ing the materials. The commissioner tray extend the review period up
to an additional 20 days only if the subject ratter is highly and
unusually complex.

(c) Within 10 days after expiration of the review period, the
commissioner shall, as appropriate:

(1) grant unconditional approval of the proposed operation;

<**) grant conditional approval, imposing necessary terms
and conditions based on the recormcndat lonr. of the department or
another agency;

3) disapprove the proposed operation, but only if he
considers it impossible to take other action under this nuboection. or

(A) upon the recommendat lon of the deportment or another
agency, require the submission of additional plans or dencrlpilona
from the operator, but only to the extent necessary for proper assess—
ment of the proposed operation, however, an) a.fion by the commissioner

under this paragraph must be taken within three days alter expiration
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of the review period.

) If action 1is taken under (e)(4) of this section, the commis—
sioner and affected agencies have an additional 20-day review period,
after which time action must be taken under (c)(1l), (2), or (3). If
the commissioner takes no action under (c) of thl3 section within the
statutory time limit, he 1is presumed to have taken action under (e)(1l).
Action token by the commissioner under (e) of this section must be
accompanied by a written justification.

()] If recommendations of another state agency are rejected, the
commissioner shall provide the agency with a written statement of the
reasons for thnt action.

(h) Upon receipt of any notification, the commissioner shall
provide copies to the timber owner and landowner, 1if different from
the operator, and within five days shall publish the brief description
received in a newspaper of general circulation, with an invitation for
public comment. Rccomr.cndntions received from the public must be
considt red.

D) Informal ion and paperwork required of the operator under
this section must be limited to thnt necessary to accomplish the
purposes of this section. Site examinations, including an interdis—
ciplinary review, may be undertaken by the contmisr. loner.

(D) An operator nay not substantially deviate from plan approved
under this section unless approved In writing hy the coRnlsaioncr
niter full consultation with affected agencies.

(k) The cocrelosioner ray lInlt the review and approval process
under this section to 10 days where such action 1is irmcdiately neces—
sary for the preservation of the public peace, health, safety or
general welfare, and is undertaken 1in concert with affected agencies.

(1) 7?io action taken by the coenissloner under this section 1is an



authorization for an operator to violate applicable laws or regulations.

(m) The commissioner may require an operator to post security
with respect to an operation, nnd to submit written reports.

(n) Operations which begin before the effective date of this Act
have one year to comply with this chapter.

Sec. 41.17.080. DEPLOYMENT OF BROADCAST CHEMICALS. The commis —
sioner of environmental conservation, in consultation with the commis—
sioner, shall formulate necessary plans and measures to insure that
application of broadcast chemicals and other substances foreign to the
Alaska forest ecosystem do not lead to results contrary to the objec—
tives and provisions of this chapter and other applicable laws and
regulations relating to renewable resources. Regulations adopted by
the commissioner of environmental conservation may include requirements
for advance testing, posting of security, written reports, and other
matters.

Sec. 41.17.090. CONVERSION OF FOREST LAND TO OTHER USES. An
intention to convert forest land to other uses after timber harvesting
must be stated in the notification submitted under sec. 70 of thla
chapter. In that event, rcforeatation requirementr. adopted under thla
chapter do not apply, except that converaion must be completed during
the time act hy regulation for minimum reforestation of the land, and
other requirements for Teevegetnc lon may be imposed to the extent
permitted by law. It the coaralnsioner finds at any time th.it the
responsible party has failed to conform to the intent to convert an
stated 1in the notification, the cumisoioner shall revoke approval of
the conversion and require full compliance with reforestation require—
ments.

Sec. 41.17.100. INSPECTIONS. INVESTIGATIONS. AND ENFORCEMENT

The cosr.lualoner may Inspect and investigate forest land and acrsviticu
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| on it and may enter upon it in conjunction with any operations as

J necessary to insure compliance with applicable regulations and require—
J ments nnd to otherwise enforce the provisions of this chapter. Other

4 state agencies have this same authority to the extent necessary to

S enforce their own laws and regulations on forest land. Those agencies

6 and the commissioner shall coordinate their actions under this section.

; Sec. 41.i1/.110. PROHIBITIONS, PENALTIES. AND ENFORCEMENT PROCE—

B DURES. (@ It is unlawful for any person to violate or permit a

9r violation of a provision of this chapter, a regulation adopted under
P

<0 this chapter, or a term or condition of any approval granted under

it secs. 70 - 90 of thin chapter. A person who commits a violation 1is

@I! liable for a civil fine to be assessed by the cotrmissioner not to

» exceed $10,000.

<4 (b) If nn investigation discloses probable cause to believe a
11 violation has occurred, the comisnionor shn? serve upon the alleged
- violator (the "respondent™) written notice nnd a formal complain*

/L which describes the alleged violation and requires the respondent to

answer the charges at a hearing, not more than 10 dnyn thereafter. The
respondent will be granted a 10-dny extension upon request. The
notice must also describe any damage which has occurred or right occur
.is a result of the violation. At the hearing, the state must fhow by
a preponderance of the evidence that the respondent has caused or

. permitted a violation described in (a) of this section.

!} (c) Within 10 day# after the hearing, or upon nonnppcnrnnce of
the respondent, the hearing officer shall enter a final order The
order must he based on the evidence presented at the hearing, and trust
be accompanied by a written opinion stating the reasons for the

decision. The cotmlasioner shall lexrcdIntcly notify the respondent of

thr order by reglstorcd nail. The order may Include
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