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R E C O R D S  

C E R T I F I C A T I O N

I. rftv unders igned ,  an empl oy** of  tho S ta te  of  Alaska,  d o  h e re b y  cer ti fy 

t h a t  the microf i lm images o n  this m ic r o f o r m  are accu ra te  re pr od uc t io ns  

o f  the  original records  of  the  S tate  o f  Alaska as a c cum ula ted  du r in g  the 

regular course  of  business,  a n d  tha t  it is the  estab l i shed pol icy a n d  p . a c o c e  

o f  t h e  S t a te  to  microf i lm its records  and to d ispose  of  th e  original records 

a fter  microf i lm re p ro d u c t io n s  have be en  m ade

Signature  of  Cam era  Opera to r Da te



T H E  L K C I S L A T I  R K

ivxii **o iuoii comttim

FINANCE DIV ISION  
POUCH W F ST A T E  CAPITOL 
JUNEAU. ALASKA 9 9 9 1 1 
PHONE: 19071 465 -3 /9$

Jan uary  23, 1981

M s. S u e  U r ig
O f f i c e  o f  A t t o r n e y  G e n e ra l  
S t a t e  o f  A la s k a  
420 " L "  S t r e e t ,  S u i t e  100 
A n c h o ra g e , A la s k a  99501

D e a r M3. U r ig :

E n c lo s e d  a r c  th e  m a t e r i a l s  fro m  o u r  f i l e  c o n c e r n in g  
SB 5 0 . A l l  t h i s  m a t e r i a l  w as fo u n d  in  th e  H ouse  F in a n c e  
b i l l  f i l e — th e  b i l l  w as n e v e r  r e f e r r e d  to  S e n a te  F in a n c e ,  
a lth o u g h  i t  w as r e f e r r e d  to  a num ber o f  o t h e r  S e n a te  com ­
m i t t e e s .

S i n c e r e l y ,  ,

P a t r i c i a  W i l l i a m s  
A d m in i s t r a t i v e  A s s i s t a n t  
L e g i s l a t i v e  F in a n c e  D i v i s i o n

E n c lo s u r e s



1 n  It *

C O M M I T T E E  R E P O R T  

H O U S E

Date

Mr. Speaker:

The Committee on has had :c *irt

under consideration. A majority of the members of the Committee

/~7 recommends it do pass

/~"7 recommends it do r.ot pass

/~7 recommends it do pass with attached amendment(s)

£ 1  recommends it be replaced with CS f o r ____________________________ and that

CS for ______________________  do pass

/ ~7 (and) recommends it be referred to the ____________________________________

committee

/~7 reports it back without recommendation 

/~7 AND attaches a report o f  Its intent

/*7 (other) _________________________________________________

MEMBERS S IG N IN G  TH E M AJO RITY REPO RT:

MEMBERS HOT CONCURRING IN TH E M AJORITY REPO RT:

recommends:

r e c ommends:
 ̂ C l  ;

'r . n '• .» *

recownendo:
• • r • o  * •

\  * Jv

I h i T r M n
h 60



Original eponcor: Ruloo Committee by
request of tlio Covorror

H i Tin: senate h t  the fi: ance cojsiitile

H O U S E  C S  F O R  CKJIATE D I L L  D O .  5 0  ( F i n a n c e )

xu Tin: l e g i s l a t u r e  o f  tjie s t a t e  or a l a s k a

TEI.Tlt LEGISLATURE - FIRST SESSION 

A  BILL

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r o l a t l n q  t o  u t i l i t i e s ;  a n d  p r o v i d i n g  f o r  e a

e f f e c t i v e  d a t e . "

DR IT L.’(ACTED r.Y THE LSCISLA7UPK OF SUE STATE OF ALASKA:

*  S e c t i o n  1. A C  1 9 . 0 5 . 1 3 3 ( A )  i s  a r o u d e d  t o  r c a J t  

(A) " c o o t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  t c s o v a I" n a a n e  t h e

m t l r a  c o a t  i n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  t h e  c h a n g e ,  

r e l o c a t i o n ,  o r  renewal, o f  ■ f a c i l i t y ,  l e a n  a n y  c o n t e  f o r  l r p r o v c r r n t e  

o r  u p g r a d i n g  o v e r  a n d  a b o v e  t h e  coi.t o f  n  f u n c t i o n a l l y  o r u a l  f a c i l i t y ;  

If n f a c l l l r y  la  t o  b e  r e lo c a t e d  e n d  r e p l a c e d  w i t h  n o n  c q <ttpsc n t .  

t h c r o a h n l l o l n n  b o  c u b o t r a c t c d  f r c a  t h e  e n t i r e  c o a t  [ U T I L I T Y  A F T E R  

D L D U C T I C C  A.VY I N C R E A S E  lil T H E  V A L U E  O F  T H E  F.LV F A C I L I T Y  AIi.ll a n y  

s a l v a g e  v a l u o  d e r i v e d  f r o n  t h e  o l d  f a c i l i t y ;

*  S e e .  2. A S  1 9 . 0 5 . 1 3 0 ( 1 7 )  la  attended t o  r e a d :

(12) " u t i l i t y "  I n c l u d e s  r a i l r o a d a  a n d  n i l  p u b l i c l y ,  p r i ­

v a t e l y ,  o r  (Ah‘l>] c o o p e r a t i v e l y  earned l l n e t ,  fa c l l l t  l e a  a n d  a y s t e u e  

fo r  p r o d u c i n g ,  t r a n -ttalttlnp, o r  d l s t r l b u t l n g  c o r d o n  lentlo:.n, t o l o- 

cn r v x n i l c a t l o n * , p o w e r .  «-lrcf r l c l t v, l t rjic, In a t, a . o l  1 L c r u d e  

p r o d u c t a ( w a t e r ,  e ter.n, w a t t e ,  a t o m  w a t e r  n o t  c o n n e c t e d  w i t h  h i g h ­

w a y  d r a f n a i c .  e n J o t h e r  a t n l l n r o w g a e d l t l o w , I n c l u d i n g  p u b l i c l y  o w n e d 

f i r e  a n d  p e l  i r e  s i g n a l n y a t e w s ,  a n d  s t r e e t  l l r h tlnp. s y e t cai (U71L1T U S ) ;

*  S e e .  3. A C  1 9 . 2 5 . 0 1 0  Is a’o s n d e d  t o  r r a d i  

S e e .  1 9 . 2 5 . 0 1 0 .  t’5 K  O K  H l C i . Y S - O F - V M Y  FO.T U T I L I T I E S .  A u t i l i t y

f a c i l i t y  |A:l ».Td.CTklC T f t A S S K l S S X O  f. T E L L M I W I E ,  Oil T L U . C K A F H  L I M E ,  I O L E  

L I N K ,  RAILW/.Y, O I T C U ,  SEW131, UATI.U, H E A T ,  Oil G A S  liAIII, F L U  Cl, OR O T U E K

10 1
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S T R U C T U R E  W H I C H  B Y  L A W )  c a y  b e  c o n s t r u c t e d ,  p l a c e d ,  o r  m a i n t a i n e d  

B c r o * 0j (OR) nlonp.t o v er, u n d e r  o r  w i t h i n  a n t a t e  r i e h t - o f - w n y  [ A  HIC11- 

V A Y  B Y  A P E R S O N  O R  P O L I T I C A L  S U D D 1 V I 3 X 0 H  H A Y  B E  H A I H T A W L D  O R  COtf- 

T R U C T E D ]  o n l y  i n  n c c o r d n n c o  w i t h  r e r . u l n t i o n e  p r e s c r i b e d  b y  t h e  d e p a r t -  

c e n t  s n J  i f  (. ?!0 U T I L I T Y  P R O J E C T  O F  T H I S  N A T U R E  J A Y  hi. U N D E R T A K E N  UliTIL 

I T  IS] a u t h o r i z e d  b y  a w r i t t e n  p o r r l t  i s s u e d  b y  t h o  d e p a r t v e n t .

*  S e e .  A.  A S  3 9 . 2 S . 0 2 0  ic r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e e .  1 9 . 2 5 . 0 2 0 .  R E L T C A T I O i l  O F  U T I L I T I E S  I N C I D E N T  T O  H I G H W A Y  P R O ­

J E C T S .  (a) If, i n c i d e n t  t o  t h a  c o u c t r u c t l o n  o f  a  h i g h w a y  p r o j e c t ,  t h e  

d c p a r t c a n t  d c t c r n i n a o  a n d  order® t h a t  a  u t i l i t y  f a c i l i t y  l o c a t e d  a c r o n o ,  

alony., o v o r ,  u n d e r ,  o r  v i t h i n  a  o t n t o  r l f . h t - o f - v a y  nsjat b o  c h a n g e d ,  r o -  

l o c n t e d  o r  r e m o v e d ,  t h e  u t i l i t y  o w n i n g  o r  m a i n t a i n i n g  t h e  f a c i l i t y  s h a l l  

c h a n y n ,  r a l o c a t o  o r  r e r o v o  it  i n  a c c o r d a n c e  w i t h  t h e  o r d e r .  T h o  o r d e r  

a h a l l  p r o v i d e  a  r o a a o n a h l o  t i s a  p e r i o d  f o r  cor.plI n n c o .

(b) I f  t h a  u t i l i t y  f a c i l i t y  In n o t  c h a n g e d ,  r e l o c a t e d  o r  r o e o v o d  

i n  o c c o r d a n c c  w i t h  tlia o r d e r ,  t h e  f a c i l i t y  b e  c o n e  a n n  u n a u t h o r i s e d  e n -  

c r o a c l o n n t  a n d  n a y  b e  d i s p o s e d  o f  In  a c c o r d a n c e  w i t h  a c e s .  2 4 0  - 2 5 0  o f  

t h i s  c h a p t e r .  I n  c d J l t l o n ,  t h e  o v n o r  o f  t h e  f e c l l l t y  n h a l l  i n d e m n i f y  

t h e  c t a t o  f o r  a n y  a u o u n t  f o r  w h i c h  t h a  a t a t o  c a y  b e  l i a b l e  t o  a  

c o n t r a c t o r  b y  r e a s o n  o f  t h o  c u c r o a c l e z o n t .

(c) T h a  c o n t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  n e c e s s i t a t e d  b y  

h l y h v A y  c o n s t r u c t i o n  to a c o s t  o f  h i g h w a y  c o n s t r u c t i o n  t o  b n  p a i d  b y  t h e  

e t a t o  i n  a c c o r d a u c o  w i t h  A S  1 9 . 0 5 . 1 1 0 ( 4 ) ,  n o t w i t h s t a n d i n g  t h o  t o r u s  o r  

p r o v i s i o n s  o f  a n y  e x i s t i n g  p e r m i t ,  a g r e e m e n t  r e g u l a t i o n  o r  a t a t u i o  to  

t h o  c o n t r a r y .

(d) I f  r e q u « s i « d  b y  a  m u n i c i p a l U y ,  t h o  d e p a r U t o n c  s h a l l  l c p l u -  

trtnt t h i s  c h a p t e r  b y  r e q u i r i n g  t o  t h a  u a x i n u a  v a c a n t  p o s s i b l e  l o c a t i o n  

u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a t i f n l a t l o n  l i n e n  w i t h i n  t h o  n u o l r l -  

p o l i t y .

3.C5SB lU(Plnsnce) -2-
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*  Sac. 5. A S  A 2 . 0 5 . 3 n i ( n )  lo O R e n d a d  t o  r e a d :

(fl) A l l  r o t c o  do:aanded o r  r e c e i v e d  b y  a  p u b l i c  u t i l i t y ,  o r  b y  iiuy 

t v o  o r  c o r e  p u b l i c  u t l l i t i e a  J o i n t l y ,  f o r  a o o r v i c c  f u r n i s h e d  o r  t o  b o  

f u r n i s h e d  s h a l l  b o  J u s t  m i d  r e a s o n a b l e ; liowcv c r .  n o  r a t e  tviy i n c l u d e  a n  

n l l o u n n c a  f o r  c or-tn o f  a d v e r t i s i n g  p o l l t i e a l  o r  cli n r l t a h l o  c o n t r l b u t l o n u  

l o b b y i n g  e x p e n s e s . o r  p u b l i c  r r . l c t l o n n r u c e p t f o r  r c o s o n a b l o  r n o u n t a  

s p e n t  f o r

(1) e n c r r y  c o n s e r v a tion  o f f o r t n ;

(2) p  n b l l c  In f o r  -if I o n d e c l i n e d  t o  o r or.ntc t.-orc o f f i c i c n t  

u s e  o f tin? u t i l i t y 1n f n c l l l t i r e  o r s e r v i c e o o r  t o  r r o t e c t  t h e  p h y s i c a l  

p l a n e  o f  t h o  u t l  11 r.y;

(3) i n f o n a l n s  u l u r e b h l e r s  a m i  w c a b o r a o f  ft c o o p e r a t i v e  o f  

r e o t l n;-n o f t h e  u t i l i t y  a n d  er.courarln'-. a t t e n d a n ce ;  o r

r r.rr.cnc y  s It . i M l o n n  t o  t h e  r x t o n t a m i  u n d e r  t h e  c l r c ira- 

s t n n c c n  a u t h o r  i liy t h e  c < r -iicclon  fcr, r o o d  c a u o c  s h o w n .

*  S e c .  6. A S  4 2 . 0 3 . 6 6 1 ( e )  io r e p e a l e d .

*  G e e .  7. T h i s  A c t  t a V e o  e f f e c t  l n e c d f o t e l y  i n  a c c o r d n n e a  w i t h  A S  0 1 . 1 0 . -

'« 0 7 0 ( c ) .
I? I

>J

77

71

7 1

3%

% I

■J

- V tlthSIt 30(ri?iintee>



c <  S O

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E  M 0  R A l U  U M May 1 6 , 1977

S U B JE C T : H a l l  l e t t e r  o f  May 1 2 , 1977

TO : R e p r e s e n t a t iv e  S te v e  Cowper
C h a irm a n , House F in a n c e  C o m m ittee

FROM: B i l l y  G . B e r r i e r ,  D i r e c t o r
D iv i s io n  o f  L e g a l S e r v i c e s ^ ^

On page 2 o f  th e  APUC com m ents on HCS SB 50 w h ic h  w e re  s e n t  
to  you a s  an  e n c lo s u r e  to  S t u a r t  C . H a l l ' s  l e t t e r  o f  May 1 2 . 
1 9 7 7 , th e  f o l lo w in g  s ta te m e n t  i s  m ade:

" I t  s h o u ld  be n o te d  t h a t  th e  c o n s u l t a n t ( s )  d id  
n o t  h a ve  e i t h e r  fo rm a l o r  in fo r m a l c o n t a c t  w i t h  
a n y  o f  th e  C o m m iss io n e rs  o r  th e  C o m m iss io n  s t a f f "

T h i s  s ta te m e n t  in  th e  s t r i c t l y  l i t e r a l  s e n s e  i s  t r u e ,  b u t i t  
i s  g r o s s l y  m is le a d in g .  A s th e  s t a f f  member a s s ig n e d  to  th e  
e l e c t r i c a l  u t i l i t y  s tu d y  by th e  L e g i s l a t i v e  C o u n c i l ,  I  met 
on s e v e r a l  o c c a s io n s  w i t h  th e  s t a f f  o f  th e  APUC, d is c u s s e d  
w h at we do in f o r m a l l y  w i t h  v a r io u s  c o m m is s io n e rs  and  met 
w i t h  th e  C o m m iss io n e rs  a t  th e  APUC o f f i c e .  A t t h a t  in fo r m a l 
m e e t in g , M r. H a l l  w as u n a b le  to  p a r t i c i p a t e  b e c a u se  o f  th e  
p r e s s  o f  o th e r  b u s in e s s .  The  f i r s t  d r a f t  and e a c h  o f  th e  
s u c c e s s iv e  d r a f t s  w e re  s e n t  to  th e  C o m m iss io n  f o r  In fo r m a t io n  
and  com m ent. A t  th e  m e e t in g  in  A n ch o ra g e  th e  d r a f t s  w e re  
d is c u s s e d  f o r  s e v e r a l  h o u r s .

I  saw  th e n , and  s t i l l  s e e ,  no need  f o r  o u r  c o n s u l t a n t  to  
come p e r s o n a l l y  to  A n ch o ra g e  fro m  W a sh in g to n , D . C . s in c e  
th e  APUC th ro u g h  i t s  s t a f f  and th e  C o n m is s io n e rs  w e re  k e p t 
in fo rm e d  and t h e i r  com m ents w e re  re q u e s te d  a t  e a ch  s t a g e .

B G B :In k

c c :  S t u a r t  C . H a l l ,  C o m m iss io n e r
A la s k a  P u b l ic  U t i l i t i e s  C o m m iss io n

F r a n c e s  A . U lm er
L e g i s l a t i v e  A s s i s t a n t  to  th e  G o v e rn o r

Pam ela  K n o d e , In t o r m a t io n  O f f i c e r  
D ep artm en t o f  Commerce A E c o n . D ev .



Representative Steve Cowper
Mrv 16, 1977
Page c

cc: Arthur H. Peterson
Assistant Attorney General

Honorable Lisa Rudd, Chairman
House Community & Regional Affairs Committee

Honorable Sam Cotton, Chairman 
House Rules Committee

Honorable Mike Miller, Majority Leader 
House of Representatives



COMMENTS OF THE A1ASKA PUBLIC UTILITIES C O M  f SSI ON RFGARDING IICSSB 50

IICSSB 50, presently before House Finance Comittcc, attenpts to "marry'
S3 50, as it emerged from the Senate (relating to the relocation of 
utility rights-of-way), and various portions of the package of measures 
relating to regulation of public utilities prepared for the Legislative 
Council and a third, extraneous proposal, imposing employment restrictions 
on former ATUC members and employees for a period of two years after 
they leave the APUC.

The Commission has CGi.sislcT.tl>, and strongly, supported the first four 
sections of S3 50 (and also its companion measure, :£B 209, which is 
in the House F.uics Committee). This very* important measure would permit 
federal funding of the costs of relocation of utility rights-of-way; 
ail that is required to accomplish that purpose is enactment of a state 
statute authorizing it.

However, the ONLY nexus between these first four sections of the bill 
and the balance o f  the legislation fsecs. 5-9) is the word "utility."
A l t h o u g h  t h e  A l a s k a  S u p r e m e  C o u r t  lias s u b s t a n t i a l l y  l i b e r a l i z e d  t h e  

s o - c a l l e d  " s i n g l e  s u b j e c t "  r u l e  ( a n d  s i g n i f i c a n t l y  w e a k e n e d  it, in t h e  

V i e w  o f  s o m e ) ( Gell'.rt v. S t a t e , 5 2 2  P . 2d  1 1 2 0  ( A l a s k a ,  1 9“4) > ,  w e  b e l i e v e  

t h e  a t t e m p t  t o * j o i n  t h e s e  t w o  d i s p a r a t e  l e g i s l a t i v e  s u b j e c t s  n a y  v i o l a t e  

tha t  c o n s t i t u t i o n a l i y  p r e s c r i b e d  r u l e  a n d  t h a t  t h e  f i r s t  f o u r  s e c t i o n s  

o f  t h e  b i l l  s h o u l d  h e  s e v e r e d  a n d  a l l o w e d  t o  p a s s ,  f r e e  f r o m  t h e  c o n s t i t u t i o n a l  

a n d  o t h e r  i n f i r m i t i e s  o f  s e c t i o n s  5 - 9 ,  l e a v i n g  t h e  l a t t e r  s e c t i o n s  t o  

b e  c o n s i d e r e d  o n  t h e i r  o w n  m e r i t s  in s e p a r a t e  l e g i s l a t i o n .  Ir.Jccu, 

s o n c  a l r e a d y  L i v e  b e e n  i n t r o d u c e d  in s e p a r a t e  b i l l s .

S e c t i o n  5 o f  t h e  b i l l  w o u l d  i m p o s e  s e v e r e  e m p l o y m e n t  r e s t r i c t i o n s  o n  

A P U C  m e m b e r s  a n d  e m p l o y e e s  o n c e  t h e y  h a v e  d e p a r t e d  tl>e C o m m i s s i o n ' s  

, s e r v i c e  ar.J for » p e r i o d  o f  t w o  y e a r s  t h e r e a f t e r :  t h e y  n a y  r.ot b o  e m p l o y e d

. vr . b y  a  r e g u l a t e d  p u b l i c  u t i l i t y  in t!»e s t a t e ,  n o r  b y  a  f i r m  d o i n g  " s u b s t a n t i a l  

a,&  . b u s i n e s s "  w i t h  s u c h  a u t i l i t y ,  e o r  t h e y  s e r v e  a ?  n n  o f f i c e r ,  b o a r d

\)j / m e m b e r  o r  .u j  e m p l o y e e  o f  a c o o p e r a t i v e  a s s o c i a t i o n ,  r.or c o u l d  t h a t  u t i l i t y ,

" <‘i t o r  a  f i r m  d o i n g  s u b s t a n t i a l  b u s i n e s s  w i t h  t h a t  u t i l i t y ,  e m p l o y  a f o r m e r

Cft A P U C  taembcr o r  e m p l o y e e  w i t h i n  t h a t  t w o - y e a r  p e r i o d .  It is t o t a l l y

I] ‘ u n c l e a r - - a n d  t h i s  m e a s u r e  d e e s  r.ot d e f i n e - - w h a t  c o n s t i t u t e s  tlai d o i n g

I p !  t pt o f  " s u b s t a n t i a l  L i s i n e s s "  w i t h  a  f i n i t e  u t i l i t y ,  h e  u n d e r s t a n d  tliat

I , _ r  ‘ t h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  is t o  h a l t  w h a t  s o r e  c r i t i c s  n a v e  c a l l e d

,\ t h e  " r e v o l v i n g  d e e r "  t h a t  is a l l e g e d  t o  e x i s t  b e t w e e n  s e m e  u t i l i t i e s

* j ^  .inJ r e g u l a t o r y  a g e n c i e s  in  s o m e  j u r i s d i c t i o n s  ( i n c l u d i n g  t h e  to'era1.1.

(Ke a r c  n o t  w a r e  tliat s u c h  a  si t u i t i o n  p . e v a i l s  in M a s k a . ;  \ e w  o f  

['/' o u r  f o r m e r  c o c n i s s l o n e r s  a n d  e m p l o y e e s ,  a i h s e q u c n t  to  t h e i r  VPU C  s e r v i c e ,

h a v e  b e e n  e m p l o y e d  b y  u t i l i t i e s  in tin:: s t a t e ,  a n d  a n u m b e r  oi o u r  p r e s e n t

s t a f f  tvrivr:; h a v e  L i u  p r i o r  p u b l i c  u t i l i t v  e x p e r i e n c e .  It is o n e  t h i n g

t o  p r o h i b i t  a f o r m e r  A P I C  C o m m i s s i o n e r  >r e m p l o y e e  i r a n  a p p e a r  in.; net o r e  

t h e  C o m m i s s i o n  o n  i v h a l f  o f  .» r e g u l a t e d  u t i l i t y ;  it Is <;uite a n o t h e r  

t o  p r o s c r i b e  e n t i r e l y  h i s  r i g h t  to  e a r n  a  l i v i n g ,  vlr.o, t o  i n c l u d e  

e v e r y  e m p l o y e e  d o « n  to t h o  l e a s t  s e n i o r  c l e r k  t y p i s t  r e g a r d l e s s  o f  i m p a r t
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IICSSB 50, presently before House Finance Comittec, attempts to ’’marry"
S3 50, as it emerged fron the Senate (relating to the relocation of 
utility rights-of-way), and various portions of the package of measures 
relating to regulation of public utilities prepared for die Legislative 
Council and a third, extraneous proposal, imposing employment restrictions 
on former ATIC members and employees for a period of two years after 
they leave the APUC.

The Ccrrdssicn has consistently, arid strongly, supported the first four 
sections of SB 50 (and also its companion measure, HB 209, which is 
in the House Rules Committee). This very important measure would permit 
federal funding of the costs of relocation of utility rights-of-way; 
all that is required to accomplish that purpose is enactment of a state 
statute authorizing it.

However, the ONLY nexus between these first four sections of the bill 
and the balance of the legislation (secs. 5-9) is the word "utility."
Although the Alaska Supreme Court has substantially liberalized the 
so-called "single subject" rule (and significantly weakened it, in the 
view of some.) (Gel lertv. State, 522 P.2d 1120 (Alaska, 1974)>, we believe 
the attempt to join these two disparate legislative subjects nay violate 
that constitutionally prescribed rule and that the first four sections 
of the bill should be severed and allowed to pass, free from the constitutional 
and other infirmities of sections 5-9, leaving the latter sections to 
be considered on their own merits in separate legislation. Indeed, 
seme already liave been introduced in separate bills.

Section S of the bill would impose severe employment restrictions on 
ATUC members ar.d employees once they have departed the Commission’s 
service ar.d for a period of two years thereafter: they nay not be employed

1  by a regulated public utility in tlic state, nor by a firm doing "substantial 
.business" SI!Ĉ  utility, nor '•ruM th^y servo a? ;>n officer, board 

F  /member or an employee of a cooperative association, nor could that utility,
! or a f i m  doing substantial business with that utility, employ a former 
• ATUC member or employee within tliat two-year period. It is totally 
unclcar--ar.d this measure dees not define--what constitutes the doing 
of "substantial business" with a public utility. We understand tliat 
the purpose of this legislation is to halt what sore critics have called 
the "revolving door" that is alleged to exist between sere utilities 
and regulatory agencies in some jurisdictions (including the federal).
(Ke are no: ware that such a situation prevails in Alaska.) A few of 
air fomcr coenlssicners and employees, subsequent to their ATUC service, 
have been employed by utilities in this state, and a number of our present 
staff members have luni prior public utility experience. It is one thing 
to prohibit a former APUd Commissioner or employee from appearing before 
tho O m i s s i o n  on behalf of a regulated utility; it is quite .me titer 
to proscribe entirely his right to c a m  a living. Also, to include 
every employee down to the least senior clerk typist regardless of impact
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on the regulatory process is grossly unfair. We think there may be 
serious "Equal Protection" and "Due Process" objections to this proposal 
(overbroad, vague, etc.), including invasion of the right to travel 
(a right upheld in a long line of cases beginning with Edwards v. California, 
514 U.S. 160 (1941)) and interference with a right to employment (which 
iray be a protected property right) as well as potential infirmities 
under the 13th Amendment (i.e., imposing conditions of involuntary 
servitude, etc.). In short, while the Commission is aware that similar 
legislation is pending on the federal level, and some modification of 
AS 42.05.131 might be desirable to avoid potential abuse, we think it 
is a sufficiently important policy step that it ought to be considered 
in separate legislation on its own merits rather than being tied to 
r. bill that has r.c bearing on A”VC practice and procedure and that is 
widely favored and noncontrovcrsial. Moreover, Sec. 5's sponsors do 
not propose that sir'lar restrictions be imposed on the members of the 
other quasi-judicial, independent regulatory commissions; i.e., the 
Alaska Transportation Commission and the .Alaska Pipeline Commission, jl |
No reason is perceived why the .-ATUC Commissioners and st*aff should be 
singled out for disciminatory treatment and why the members and employees 
of these other commissions should be exempt. Section 6 of the bill 
relates to Section 5, hence the sane observations apply.

Section 7 is a part of the so-called Legislative Council or Ecrrier 
"package" and already has been introduced as a part of; e.g., SB 313.
As the Commission has previously observed concerning the language of 
Section 7, the proposed amendments to AS 42.05.381(a) are the result 
of a scries of recommendations to the Legislative Council by ti" consultant 
employed by the Legislative Affairs Agency to review the existing statute., 
of the Alaska Public Utilities Commission. It should be noted that 
the consultant(s) did not have cither formal or informal contact with 
any of the Commissioners or the Commission staff. The policy of the 
Corcuission regardings costs of advertising which has been allowed for 
rate-raking purposes is that which is found in the new language proposed 
for addition to this section. If the legislature desires to formalize 
by statute the p i  icy of the APUC, we would suggest that on Page 4, 
line 4, after the word "informing", tiro phrase "shareholders and" be 
inserted. In summary, tiie additional language contained in this section 
ncrcly reiterates Commission policy. If tlic legislature believes it 
to be in the public interest to mandate this policy through statutory 
enactment, the Commission lias no objection to tie proposed language.

Section 8 of the bill re-writes AS 42.05.511(c), tie "affiliated interests" 
section of the APUC Act. The Comrdssion believes that tlx? existing 
language has worked well and docs not require a re-writing at this time.
The phrase "clear and convincing" on page 4, line 11, also raises burden 
of proof questions (i.e., quantun of evidence required). Accordingly, 
the Commission opposes Section S of the bill.

Tlic Commission wholeheartedly endorses .Section 9 of the bill for the reasons 
stated in its Order S o .  8 involving Acme Disposal Service, Inc. (APUC Docket
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U-76-38) and in the accompanying briefs by staff counsel and by protcstant 
City and Borough of Juneau incorporated by reference into that order.
AS 42.05.441(c) if implemented, would have worked to the detriment of the 
consumer in the Acme ease; in the Conmisson's judgment this provision was 
ill-advised and should be repealed.
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A Y S .  H A M  M O N  P .  G O V E R N O R

t t O O M i c K A  Y  B U H D I N G  

J i t  D I N A H  S T R U T

ALASKA PUBLIC UTILITIES COMMISSION a n c h o r a g e  snot 

May 12, 1977

Honorable Steve Cowper, Chairman 
House Finance Committee 
Porch WF, State Capitol 
Juneau, Alaska 99811

Dear Steve:

Enclosed is the Commission's comments concerning House C o m­
mittee Substitute for Senate Bill 50 pending before the House 
Finance Committee. Because of the extraneous material now 
contained in what has been a very important measure, the C o m­
mission has grave reservations about the legislation, par­
ticularly Section 5 of the bill, and desires to call its 
concern to your and the Committee's attention.

If you or the other members of the Committee have any ques­
tions about our position, please do not hesitate to contact 
us. I will be in Juneau over the weekend of May 13-15 and 
would be pleased to make myself available should yon desire

SCH.-McP

cc: Frances A. Ulmer, Esq.
Legislative Assistant to the Governor

Pamela K n o d e t Information Officer 
Department r Commerce & Econ. Dev.

Arthur H. Peterson, Esq.
Assistant Attorney General

Honorable Lisa Rudd, Chairman
House Community & Regional Affairs Committee

Honorable Sam Cotten, Chairman 
House Rules Committee

Honorable Mike Miller, Majority Lender 
House of Representatives

it

STUART C. HALL 
Commissioner
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May 1 1 , 1977

The  H o n o ra b le  S te v e  C o w p er, C h a irm a n  
H ouse F in a n c e  C om m ittee  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u , A la s k a  99811

R e : HCSSB 50 ( u t i l i t i e s )

D e a r S t e v e :

D ic k  E d w a rd s , f o r m e r ly  a member o f  th e  A la s k a  P u b l i c  U t i l i t i e s  
C o m m iss io n  and now an  a t t o r n e y  in  p r i v a t e  p r a c t i c e ,  phoned to  s a y  
t h a t  s e c .  5 o f  t h i s  b i l l ,  w h ic h  i s  c u r r e n t l y  in  y o u r  c o m m itte e , 
may be i n v a l i d  a s  a p p l ie d  to  h im , u n d e r Le eg e  v .  M a r t in , 379 P . 2d 
447 (A la s k a  1 9 6 3 ) . S e c .  5 i s  th e  one w h ic h  p r o h ib i t s  a co m m iss io n  
member o r  em p lo yee  fro m  d o in g  r u b s t a n t i a l  b u s in e s s  w i t h  a p u b l ic  
u t i l i t y  f o r  two y e a r s  a f t e r  th e  p e rs o n  l e f t  th e  c o m m is s io n . D ic k  
m e n t io n s  t h a t ,  had s u c h  a s t a t u t e  been in  e f f e c t  when he to o k  th e  
jo b  a s  a c o m m is s io n e r , he w o u ld  n o t  h ave  ta k e n  th e  J o b .  The 
s t a t u t e  h a s  a r e t r o a c t i v e  e f f e c t  a s  a p p l ie d  to  h im .

In  T e r r i t o r y  o f  A la s k a  v .  C r a ig  E n t e r p r i s e s .  I n c . , 355 P . 2d 397 
(A la s k a  I 9 6 0 ) ,  th e  c o u r t  d e a l t  w i t h  tn c  v a l i d i t y  o f  th e  l i e n  
p r o v i s io n  o f  th e  A la s k a  Em ploym ent S e c u r i t y  A c t  a s  i t  a p p l ie d  to  
th e  p r o p e r t y  o f  one who had le a s e d  th a t  p r o p e r t y  to  th e  d e r e l i c t  
e m p lo y e r  b e fo re  e n a c tm e n t o f  th e  amendment e x te n d in g  th e  A c t ' s  
l i e n  p r o v i s io n  to  " p r o p e r t y  u se d  w it h  th e  p e rm is s io n  o f  th e  
o w n e r ."  S in c e  su ch  an  ow ner c o u ld  n o t p r o t e c t  h i s  p r o p e r t y ,  th e  
e x te n d in g  amendment w o u ld  v i o l a t e  due p r o c e s s  i f  a p p l ie d  to  h im . 
T h e r e f o r e ,  th e  c o u r t  re a d  an e x c e p t io n  in t o  th e  s t a t u t e .

To  a v o id  h a v in g  to  l i t i g a t e  th e  i s s u e ,  i t  w o u ld  be h e lp f u l  to  add 
a s e c t io n  to  HCSSB 50 so m e th in g  l i k e  th e  f o l lo w in g :

*  S e c . 1 0 . Th e  am endm ents to  AS 4 2 .0 5 .1 3 1 ,  made in  s e c . 5 
o f  t h i s  A c t ,  a r e  n o t a p p l ic a b le  to  a p e rs o n  who i s  a 
member o r  em p lo yee  o f  th e  A la s k a  P u b l i c  U t i l i t i e s  Com­
m is s io n  on th e  e f f e c t i v e  d a te  o f  t h i s  A c t  o r  who w as a 
member o r  em p lo yee  o f  th e  co m m iss io n  w i t h in  two y e a r s  
b e fo re  th e  e f f e c t i v e  d a te  o f  t h i s  A c t .
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Then the present sec. 10 should be re-numbered to sec. 11. If 
the time period in sec. 5 is changed, then it should be corre­
spondingly changed in the new sec. 10.

Thanks for your consideration of this point.

Yours truly,

AVRUM M. GROSS 
ATTORNEY GENERAL

A H P :cdm

B y ;

Arthur H. Peterson 
Assistant Attorney



R e f e r r e d :  ConununlLy A Region'll
A f f a i r s  an d  C o m m e r c e

Introduced: 1/17/77

BY TIIC R U L E S  C O M M I T T E E  BY
T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 50 am 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

• an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to u t i l i t i e s  a n d s t a t e  r i g h t s - o f -

way; and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASK A :

* S e c t i o n  1. A S  1 9 . 0 5 . 1 3 0 ( A )  is a m e n d e d  to read:

(A) " cost o f  change, r e l o c a t i o n ,  or r e m o v a l "  m e a n s  the 

e n t i r e  cost i n c u r r e d  b y  the u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the change, 

r e l o c a t i o n ,  o r  removal o f  a facility, less a n y  c o s t s  for i m p r o v e m e n t s  

o r  u p g r a d i n g  o v e r  and a b o v e  the cos t  o f  a f u n c t i o n a l l y  equal f a c i l i t y ;

If â  f a c i l i t y  is to be r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t , 

there slial 1 a lso be s u b n t r a c t c d  f r o m  the e n t i r e  cost (U T I L I T Y  A F T E R  

D E D U C T I N G  A N Y  I N C R E A S E  IN T H E  V A L U E  O F  T H E  N E W  F A C I L I T Y  AND) a n y  

s a l v a g e  v a l u e  J e r i v e d  f r o m  the o l d  f a c ility,

•' S e c  7. A S  19.05. H O (12) is a m e n d e d  to rend

(12) " u t i l i t y "  i n c l u d e s  r ail r o a d s  and a l l p u b l i c l y ,  p r i ­

vately. m  (AIR)) c o o p e r a t i v e l y  o w n e d  lines, f a c i l ities anti s y stems

l< £  p r o d u c i n g ,  ti aiiM-il t t ing or d i s t r i b u t in g  curx.un l c a t  Ions . tele-

c o m m u n i c a t i on?*, power, e l e c t r i c ! ty, l i g h t , heat, gas, o i 1 A _c ru d • • 

j roduct ti, w ater, s t e m ,  wa s t e , s t o r m  w a t e r  n o t  c o n n e c t e d  w i th h i g h­

wa y  d r aina g e ,  a n d  o t her s i m i l ar coi:r mil L i e s , i n c l u d i n g  p u b l i c l y  o w n e d  

f i r« a n d  p o l i c e  s i g n al sy s t em u ,  a n d  s t r eet l i g h ting typternc ( U T I L I T I E S ) ;

Sec. i. A S  1 9 . 2 5 . 0 1 0  ie a m e n d e d  to read:

See. 19.25.010. U S E  O F  R I G H T S - O F - W A Y  F O R  U T I L I T I E S .  A  U t i l i t y  

f a c i l i t y  |AN E L E C T R I C  T R A N S M I S S I O N . TELE!'HONK. OR  TKI.ECRAITI LINE, F O L K  

LINE. R A I L W A Y .  DI T C H ,  SEWER, W AT E R ,  H EAT. O R  G A S  ?!AfN, F L U T E . O R  O T H E R
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T H E  S L N A T E  R E Q U E S T  Of* T H E  G O V E R N O R

S E N A T E  B I E L  N O .  50  o n  

IN T H E  L E G I S L A T U R E  01 T H E  S T A T E  O K  A L A S K A  

T E N T H  I X G I S L A T U R K  - F I R S T  S E S S I O N  

A  B I L L

o n  A c t  e n t i t l e d  " A n  A c t  r e l a t i n g  to  u t i l i t i e s  a n d  s t o i c  r l ^ h t s - o f -

v o y .  a n d  p r o v i d i n g  f o r  on e f f e c t i v e  d o t e . "

i t  r:.'..nn> b y  t h e  l e g i s l a t u r e  o k  t h e  s t a t e  o k  a i a s k a

* S e c t i o n  I. A S  1 9 . 0 5 . 1 3 0 ( A )  is n n e n d c d  to  r e a d

(A) " c o m  o f  chnny.e, r e l o c a t i o n ,  o r  r c o o v a  1" ecati'i t h e

e n t i r e  t o s t  i n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  A t t r i b u t e d  t o  t he c h a n g e ,

r e l o c a t i o n ,  o r  r c t w v a l  o f  a f a c i l i t y ,  l e ns  a n y  c o a t i for irprovcircntfl 

•’Jl u P i i r a d i n ^  o v e r  a n d  a b o v e  t h e  c o s t  o f  a fun c t l o n .i 1 ! v e«iual f a c i l i t y ,  

if a t u - i l i ty lit to b e r e l o c a t e d  a n d  r e p l a c e d  w i th r.e v  c g u l p v c n t , 

t h e r e  dial I li n» be s u b n t r a c t c d  fro- t h e  e n t i n  tiiu U T I L I T Y  A F T E R  

D E D U C T I N G  A N Y  I N C R E A S E  IN  T H E  V A L U E  O K  T H E  N E W  K A C I E I T Y  AJCDJ a n y  

finlv.ij.v v a l u e  d e r i v e d  itosz t he o l d  f a c i l i t y .

S e e  ? .  AS 1 9 . 0 5 . 1 ( 0 ( 1 2 )  i n  a r e n d c d  t o  r e a d

( 12) "in lilt y*' 1 nc I u d e  t t i  i l r o a d i  a n d  « I ! p u b  I let y . pr 1 • 

v » t e l y ,  «*i |AN(v| • H < p e r « l i v p | y  o v n c d  llncft. f a d l H l f *  a n d  l y n g M

’.•t n ’dttc t raiianl 1 1 i nj; «»r d l n t r Ibut i n £  c w w u n l c a t  lotlfc, » el e-

n  i c u n l c a t  i o n a  . p o w e r .  e l e c t r i c i t y. 1 ifjlt , h eat , £ . u ,  oi 1 c r u d e  

! r.‘li*,ic.t ® jJl-di Tj y r t f s ,  iraatc. i(or~ v a t c r n ot er>nnct i n !  v t t h h i bli­

t h e r  alfcllar « . <

i s t « at- * ai^i »l -.y a t e r.it. a n d  a t r o o t  H r.htln. v » t r s t  |ITII.ITI(!! |,

S e e .  i A S  19 25 O K  U  t f c u d e d  to  r e a d

S e c  19 3 5  0 1 0  U S E  O f  R l C I U S - o r . U A Y  I O R  J T H  U i r s  A  H  1 1 Ity 
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STRUCTURE WHICH BY 1 >AVfJ may b e  c o n s t r u c t e d .  p l a c e d ,  o r  m a i n t a i n e d  

a c r o s s ^  [OR)  a l o n g . o v e r ,  u n d e r  o r  w i t h i n  a  n t n t c  r i g h t - o f - w a y  (A HIGH­

WAY BY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR CON- 

TRUCTED) o n l y  i n  a c c o r d a n c e  v r i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  d e p a r t ­

m e n t  a n d  ( .  NO U T IL IT Y PROJECT OF THIS  NATURE MAY BE UNDERTAKEN UNTIL IT 

I S )  a u t h o r i z e d  b y  n w r i t t e n  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .

*  S e e .  A. AS 1 9 . 2 S . 0 2 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e n d :

S e c .  n . 2 5 . 0 2 0 .  RELOGNTION OF U T I L I T I E S  INCIDENT TO HIGHWAY PRO­

JEC TS .  ( a )  I f ,  i n c i d e n t  t o  t h e  c o n s t r u c t i o n  o f  a h i g h w a y  p r o j e c t ,  t h e  

d e p a r r n c n t  d e t e r m i n e s  a n d  o r d e r s  t h a t  a  u t i l i t y  f a c i l i t y  l o c a t e d  a c r o s s ,  

a l o n g ,  o v e r ,  u n d e r ,  o r  w i t h i n  a  s t a t e  r i g h t - o f - w a y  m i s t  b e  c h a n g e d ,  r e ­

l o c a t e d  o r  r e m o v e d ,  t h e  u t i l i t y  o w n i n g  o r  m a i n t a i n i n g  t h e  f a c i l i t y  s h a l l  

c h a n g e ,  r e l o c a t e  o r  r e m o v e  i t  I n  a c c o r d a n c e  w i t h  t h e  o r d e r .  T h e  o r d e r  

s h a l l  p r o v i d e  a  r e a s o n a b l e  t i m e  p e r i o d  f o r  c o m p l i a n c e .

(I>) I f  t h e  u t l l i t v  f a c i l i t y  I s  n o t  c h a n g e d ,  r e l o c a t e d  o r  r e m o v e d  

In a c c o r d a n c e  w i t h  t h e  o r d e r ,  t h e  f a c i l i t y  b e c o m e s  a n  u n a u t h o r i z e d  e n ­

c r o a c h m e n t  an i l  n a y  b e  d i s p o s e !  o f  i n  a c c o r d a n c e  w i t h  s e e s .  2A0 - ? 5 0  o f  

t h i s  c h a p t e r .  I n  a d d i t i o n ,  t h e  o w n e r  o f  t h e  f a c i l i t y  s h a l l  I n d e m n i f y  

t h e  s t a t e  f o r  a n y  a m o u n t  f o r  w h i c h  t h e  s t a t e  n * /  b e  l i a b l e  t o  a  

c o t t i f a c t o r  b y  r e a s o n  o f  t h e  e n c r o a c h m e n t .

( c )  T h e  c o s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  n e c e s s i t a t e d  b y  

h i g h w a y  c o n n  r u c l  i o n  i s  a c o s t  o f  h i g h w a y  c o n s t r u c t i o n  t o  b e  p a i d  b y  t b e  

w t a t e  i n  a c c o r d a n c e  w i t h  AS 1 9 . 0 5 . 1 1 0 ( A ) ,  n o t w i t h s t a n d i n g  t h e  t e r m s  o r  

p r e v i s i o n s  o f  a n y  e x i s t i n g  p e r m i t ,  a g r e e m e n t  r e g u l a t i o n  o r  s t a t u t e  t o  

t h e  c o n t r a r y .

f d )  I f  r e q u e s t e d  b y  a  m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  s h a l l  I m p l r -  

n e n t  t h i s  c h a p t e r  b y  r r q u i r i n g  t«* t h e  mas i m p s  e x t e n '  p o s s i b l e  l o c a t i o n  

u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  l i n e s  w i t h i n  t h e  s u n l c l -



* Sec. 5. T h i s  A c t  takes e f f e c t  inrr.edlately In a c c o r d a n c e  w i t h  A S  01.10. 

070(c).
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c c f W L v r s  o f mi: a l \s k a  p u b l i c  u t i l i t i e s  c o -m i s s i o n * r e g a r d i n g  h c s s b  so

IfCSSB 50, p re se n tly  before House Finance C o m it te e , a t lc n p ts  to ’ taa rry"
SB 50 , us i t  emerged from the Senate f re la t in g  to  the re lo c a t io n  o f 
u t i l i t y  r ig h ts - o f- w a y ) , and va rio u s  p o rtio n s o f the package o f measures 
r  *ting  to re g u la tio n  o f  p u b lic  u t i l i t i e s  prepared fo r  the L e g is la t iv e  
Council and a t h i r d ,  extraneous p ro po sa l, imposing employment r e s t r ic t io n s  
on form er AFUC members and employees fo r a period  o f two yea rs  a f t e r  
they leave  the APUC.

The C o m iss io n  has c o n s is te n t ly , and s t ro n g ly , supported the f i r s t  fo u r 
se c tio n s  o f  SB 50 (ur.d a ls o  i t s  companion m easure,’ lIB 209, which is  
in  the House Ru les Committee). Th i’s very  im portant measure would perm it 
fed e ra l fu n d ir*  o f the co sts  o f re lo ca t io n  o f u t i l i t y  r ig h ts -o f-w a y ; 
a l l  tha t i s  req u ired  to accom plish th a t purpose i s  enactment o f  a s ta te  
s ta tu te  a u th o riz in g  i t .

However, the ONLY nexus between these f i r s t  fou r se c tio n s  o f  the b i l l  
and the balance o f the le g is la t io n  (se e s . 5-9) i s  the word " u t i l i t y . ”
Although the A laska  Supreme Court has s u b s ta n t ia l ly  l ib e r a l iz e d  i.e 
so -c a lle d  " s in g le  su b je c t"  ra le  (and s ig n i f ic a n t ly  weakened i t ,  in  the 
v iew  o f so o e )(G c l le r t  v .  S ta te , 522 P .2d 1120 (A la s k a , 1 9 7 4 )) , we b e lie v e  
the attem pt to jo in  tncse two d isp a ra te  le g is la t iv e  su b je c ts  may v io la te  
that c o n s t itu t io n a l ly  p re scrib ed  ru le  and th a t the f i r s t  fo u r se c tio n s  
o f the b i l l  should be severed and allowed to  p a s s , fre e  from tlic  c o n s t itu t io n a l 
and o th e r in f i r m it ie s  o f se c tio n s  5 -9 , leav in g  the la t t e r  se c tio n s  to 
be considered  on th e ir  own m e rits  in  separate  le g is la t io n .  Indeed, 
some a lre ad y  liave been introduced in  separate b i l l s .

Sectio n  5 o f  the b i l l  i ra id  impose severe employment r e s t r ic t io n s  on 
AIUC nembcrs and employees once they h a .c  departed the Commission's 
s e rv ic e  and fo r  a period o f  two years th e re a f te r : t lic y  may not be employed 
by a regu lated  p u b lic  u t i l i t y  in  t ie  s t a t e ,  nor by a f irm  doing " su b s ta n t ia l 
b u s in ess" w ith  such a u t i l i t y ,  nor could they se rve  as an o f f i c e r ,  board 
meml*er an orr»lov»v» o f  •» ••copentiv.' a s r c c i . i t ion, r.or could that u t i l i t y ,  
o r a firm  doing s u b s ta n t ia l business w ith  tiia t u t i l i t y ,  cmj>loy a former 
AFUC member o r employee w ith in  that two-year p e rio d . I t  i s  t o t a l ly  
u n clcar--an d  th is  measure does not define--w hat c o n s t itu te s  tlK? doing 
o f " s u b s ta n t ia l b u s in e ss" w ith  a p u b lic  u t i l i t y .  Kc understand that 
the purpose o f th is  le g is la t io n  is  to h a lt  what some c r i t i c s  have c a lle d  
the " re v o lv in g  door" that i s  a lleg ed  to e x is t  between some u t i l i t i e s  
and reg u la to r)' agencies in  sone ju r is d ic t io n s  (in c lu d in g  t lw  fe d e ra l) .
(he a re  not ware that such a s i t a i l  ion p re v a ils  in  A la s k a .)  A few o f 
our former cce ru ss io n e rs  and employees, subsequent to th e ir  APIA! s e r v ic e , 
lu ve  been employed by u t i l i t i e s  in  t h is  s t a t e ,  and a number o f our p reset* 
s t a f f  members have h a d  p r io r  p u b lic  u t i l i t y  e xp e rie n ce . I t  is  
to p ro h ib it  a former Al’lJL* fo m is s to n e r  or cmjilovec from uppca. 
the C o cn iss lo n  on b e h a lf o f  a regu lated  u t i l i t y ;  i t  i s  ( {u itc  a 
to p ro sc rib e  e n t i r e ly  h is  r ig h t to earn  a l i v in g .  A ls o , to ifw 
e ve ry  employee down to the le a s t  sen io r c le r k  t y p is t  re g a rd le ss
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on the re g u la to ry  process i s  g ro s s ly  u n fa ir .  We th in k  there  may be 
se rio u s  "Lqual P ro te c tio n " and "Hue P rocess" o b je c tio n s  to  th is  proposal 
(overbroad , vague, e t c . ) ,  in c lu d in g  in vas io n  o f the r ig h t  to t ra v e l 
(a r ig h t  upheld in  a long l in e  o f cases beginning w ith  Ldwards v .  C a l i fo r n ia , 
314 U .S . 160 (1941)) and in te rfe re n ce  w ith  a r ig h t  to  employment (which 
may be a protected  p ro perty  r ig h t )  a s  w e ll as p o te n t ia l in f i r m it ie s  
under the 13th Amendment ( i . e . ,  imposing co n d it io n s  o f invo lun tary ' 
s e rv itu d e , e t c . ) .  Tn s h o r t , w h ile  the Commission i s  aware th a t s im ila r  
le g is la t io n  i s  pending on the fe d e ra l le v e l ,  and some m o d ifica tio n  o f 
AS 42.05.131 might be d e s ira b le  to avoid  p o te n t ia l abuse , we th in k  i t  
i s  a s u f f ic ie n t ly  im portant p o lic y  step  th a t i t  ought to be considered  
in  separate le g is la t io n  on i t s  own m e rits  ra th e r than being t ie d  to 
a b i l l  th a t has no te a r in g  on APUC p ra c t ic e  and procedure and th a t i s  
w id e ly  favored ar.d n o n co n c ro vc rs ia l. M oreover, See . 5 's  sponsors do 
not propose th a t s im i la r  r e s t r ic t io n s  be irp cscd  on the members c f  the 
o ther q u a s i- ju d ic ia l , independent re g u la to ry  com m issions; i . e . ,  the 
A laska  T ran sp o rta tio n  Commission and the A laska  P ip e lin e  C b o iis s io n .
No reason is  perce ived  why the APUC C csm iss icn crs  and s t a f f  should be 
s in g le d  out fo r  d isc im in a to ry  treatm ent and why the members and employees 
o f these o ther commissions should be exempt. S ec tio n  6 o f  the b i l l  
re la te s  to Sectio n  5 , hence the same o b servatio ns a p p ly .

Sectio n  7 i s  a p a rt o f the so -c a lle d  le g is la t iv e  Council o r B c r r ie r  
"package" and a lre ad y  has teen in tioduccd  as a p a rt o f ;  e .g . ,  SB 31S.
As the Commission has p re v io u s ly  observed concerning the language o f  
S ectio n  7 , the proposed amendments to AS 4 2 .0 5 .3 8 1 (a ) a re  the re s u lt  
o f  a s e r ie s  o f  recommendations to the L e g is la t iv e  Council by the co n su ltan t 
employed by the L e g is la t iv e  A f f a i r s  Agency to rev iew  the e x is t in g  s ta tu te  
o f the A laska  h ib l ic  U t i l i t i e s  C o m is s io n . I t  should be noted th a t 
the c o n su lta n t(s )  d id  not have e ith e r  formal o r  inform al co n tact w ith  
any o f the Commissioners or tlve C o rm ssio n  s t a f f .  The p o lic y  o f the 
Commission regard ings co sts  o f  a d v e rt is in g  which has been allow ed fo r  
rate-m aking puriw scs i s  that which i s  found in  the new language proposed 
fo r a d d itio n  to th is  s e c t io n . I f  the le g is la tu re  d e s ire s  to fo rm a lize  
by s ta tu te  the p o lic y  o f  the APUC, we would suggest th a t on Page 4 , 
l in e  4 , a f t e r  the word " in fo rm in g " , the phrase "sh a reh o ld e rs  and" be 
in se rte d . In  su m a ry , the a u d it io n a l language contained in  th is  se c tio n  
m erely r e ite ra te s  Co-m ission p o l ic y .  I f  t ie  L e g is la tu re  b e lie v e s  i t  
to  be’ in  the p u b lic  in te re s t  to mandate t h is  p o lic y  through s ta tu to ry  
enactm ent, the (o m is s io n  has no o b je c tio n  to tl>e proposed language.

S ec tio n  8 o f the b i l l  re -w r ite s  AS 4 2 .0 5 .5 1 1 (c ) , the " a f f i l i a t e d  in te re s ts "  
se c tio n  o f the AITX! A c t . Hie C o m iss io n  b e lie v e s  t lia t the e x is t in g  
language has worked w e ll and does not re q u ire  a re - w r it in g  a t th is  t in e .
The phrase " c le a r  and co n v in c in g " on page 4 , l in e  11, a ls o  ra is e s  burden 
o f proof questions ( i . e . ,  quaniua o f  evidence re q u ire d ). A cco rd in g ly , 
the r e m is s io n  opposes S ectio n  8 o f  the b i l l .

The C o m iss io n  w !»olehcartcd ly endorses S ectio n  9 o f  the b i l l  fo r  the reasons 
5 t.»t<\l in  i t s  Order No. 8 in vo lv in g  Acne D isposal S e rv ic e , In c . (APUC Docket
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U-76-38) and in  the accompanying b r ie f s  by s t a f f  counsel and by p ro tcs ta n t 
C ity  and Borough o f Juneau in co ipo ratcd  by re fe ren ce  in to  th a t o rd e r.
AS 4 2 .0 5 .4 4 1 (c ) i f  implemented, would have worked to the detrim ent o f  the 
consumer in  the Acme c a se ; in  the Coun isson 's judgment th is  p ro v is io n  was 
i l l- a d v is e d  and should be rep ea led .
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M o t t f J s K K A T E  n i L l .  NO. 50  am

i n  tiii: l e g i s l a t u r e  o r  tii k s t a t i : o r  a l a s k a

TENTH LEGISLATURE - F I R S T  SESSION 

A RIL t .

l o r  nn  A c t  e n t i t l e d :  "An Act r e l a t i n g  t o  u t i l i t i e s  a n d  r . t n t c  r i g h t « - o f -

w a y ;  a n d  p r o v i d i n g  f o r  n n  e f f e c t i v e  d a t e . "

hi: i t  e n a c t e d  isv t h e  l e g i s l a t u r e  o r  t h e  s t a t e  o f  a u s k a :

*  S e c t i o n  1.  AS 1 9 . 0 5 . 1 3 0 ( A )  i r .  a m e n d e d  t o  r e a d :

(A)  " c o m  o f  c h a n g e , r e l o c a t i o n ,  o r  r e m o v a l "  mean: :  t h e  

e n t i r e  c o s t  i n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  t h e  c h a n g e ,  

r e l o c a t i o n ,  o r  r e t . o v a l  o f  a  f a c i l i t y , I f a n  a n y  r o s t r .  f o r  I m p r o v e m e n t  a 

o r  u p g r a d i n g  o v e r  a n d  a b o v e  t h e  c o s t, o f  a  f n n c t  i o n  i 1 l y  c q u n  1 f a c i l i t y ;  

i f  a  f a c i l i t y  i s  t o  bn  r« l o c a t e d a n d  r e p l a c e d  v i  t h  n e v; e q u i p m e n t  ,

s h a l l  a l s o  h e  u ib r t r n c t c d  f i e r i  t h e  e n t  i r e  c o m  (U T IL IT Y  AFTER

DEDUCTING ANY INCREASE IN Til!! VALUE OP THE HEW FACILITY AND) a n y
\

c . i l v n g c  v a l u e  d e r i v e d  f r o m  the* o l d  f a c i l i t y ;

*  S e c .  2 .  AS 1 9 . 0 5 . 1 3 0 ( 1 2 )  i n  a m e n d e d  t o  r e n d :

( 1 2 )  ' ‘u t i l i t y "  i n c l u d o r .  r a i l  r o a d  n a n d  a l l  p u b l i c l y ,  p r i ­

v a t e l y .  01  ̂ (AND) c o o p e r a t i v e l y  tn.Tied l i n e n ,  f a c i l i t i e s  a n d  n y n t enr .

f o r  lUiii l iw i n g .  t : . . ' .  M i n g  o r  d h . t r i h u t  i n g  mi i < ,t [t a ’. , t« I.  -

c o t  m m i l t  a t i i  n n .  n o w » ' r .  e l e c t r i c i t y .  H i d i t .  h e a t ,  g a s ,  t i l , c r u d e  

product , •..-.ite r ,  u t t - a n .  w n r . r o . ■•■tnin v n t n  not c o n n e c t e d  i ; i t l t  l l l g h -  

Vj >y d r a  J t i n g e .  a n d  o t l n t _  r. I n i  1 a t  c o i s o d i  tJ  o n , i n c  1 m l  I n ^  j>ul»l I r l y  mated 
f l r t  . i i 1 i » J l r j  0 1gt .1 t t y n t e i  . a n d  n t r e f t  l i g h t i n g  n y p t c ma ( U T I L I T I E S ) ;

* S e c .  3 .  AS 1 9 . 2 5 . 0 J O  if .  a m e n d e d  t o  r e a d :

S e c .  1 9 . 2 5 . 0 1 0 .  USE OF 1*. 101 ITS-OF-I. 'AY )‘l)R U T I L I T I E S .  A j i l  m r /

/ a y . M  l t v |AN I I J .TTRIC TRAN.SItlSSIOH, TEI.EI HONE. OH TEI.KORAMl L I N E .  I 'OU; 

L I N E ,  RAILWAY, DITCH,  SEWER, W/.TEI:, III.AT, OH CAS GA IN ,  I I.UitK. Ci|t OTHER

"** WCSSli 50 an



*

S T R U C T U R E  W H I C H  BY 1 »/vWJ m a y  b e  c o n s t r u c t e d ,  placet!, or m a i n t a i n e d  

a c r o s s ^  |0R) along, over, u n d er or w i thin n s t ate r i g h t - o f - w a y  (A HI(Jll- 

W A Y  liY A  P E R S O N  O R  P O L I T I C A L  S U B D J V I S I O N’ H A Y  BK M A I N T A I N E D  O R  C O N -  

TRUCTED) o n l y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  d e p a r t­

m e n t  a n d  (. N O  U T I L I T Y  rRO.tF.CT 01’ T H I S  N A T U R E  M A Y  B E  U N D E R T A K E N  U N T I L  IT 

IS J a u t h o r i z e d  by n w r i t t e n  permit i s s u e d  b y  the d e p a r t m e n t .

* See. A. A S  1 9 . 2 5 . 0 2 0  in repeal ad a n d  r e - e n a c t e d  to read:

Sec. 1 9 . 2 5 . 0 2 0 .  R E L O C A T I O N  Or U T I L I T I E S  I N C I D E N T  T O  H I G H W A Y  P R O­

JEC T S .  (n) If, i n c i d e n t  to the c o n s t r u c t i o n  o f  a h i g h w a y  p r o j e c t ,  the 

d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  t h a t  n u t i l i t y  f a c i l i t y  l o c a t e d  a c r o s s ,  

a l o n g ,  o ver, und e r ,  or w i t h i n  a s t a t e  r i g h t - o f - w a y  must b e  c h a n g e d ,  r e­

locate:! or r e m oved, the u t i l i t y  o w n i n g  o r  m a i n t a i n i n g  the f a c i l i t y  s hall 

c h a n g e ,  r e l o c a t e  o r  r e m o v e  it in a c c o r d a n c e  w i t h  t h e  o r d e r .  T h e  o r d e r  

shall p r o v i d e  a r e a s o n a b l e  t i m e  p e r i o d  for c o m p l i a n c e

(b) If the u t i l i t y  f a c i l i t y  is no t  c h a n g e d ,  r e l o c a t e d  o r  r e m o v e d  

in a c c o r d a n c e  w i t h  the or d e r ,  the f a c i l i t y  b e c o m e s  a n  u n a u t h o r i z e d  e n ­

c r o a c h m e n t  a n d  m a y  he  d i s p o s e d  of In a c c o r d a n c e  w i t h  secs. 2 A 0  - 2 5 0  of 

this c h a p t e r .  In a d d i t i o n ,  t he  o w n e r  of  the f a c i l i t y  s h a l l  i n d e m n i f y

t h e  s t a t e  for a n y  a m o u n t  for w h i c h  the s t a t e  n a y  h e  l i a b l e  to a

c o n t r a c t o r  b y  r e a s o n  of the e n c r o a c h m e n t .

(c) T h e  cost o f  c h a n g e ,  r e l o c a t i o n ,  or r e m o v a l  n e c e s s i t a t e d  b y

h i g h w a y  c o n s t r u c t i o n  is a cor.t of h i g h w a y  c o n s t r u c t i o n  t o  h e  p a i d  b y  the 

s t a t e  in a c c o r d a n c e  w i t h  A S  1 9 . 0 5 . 1 1 0 ( A ) ,  n o t w i t h s t a n d i n g  the t e r m s  or 

p r o v i s i o n s  o f  any e x i s t i n g  perm i t , a g r e e m e n t  r e g u l a t i o n  o r  s t a t u t e  to 

the c o n tr a r y .

(d) If r e q u e s t e d  by a m u n i c i p a l i t y ,  the d e p a r t m e n t  shrill i m p l e­

m e n t  this  c h a p t e r  b y  r e q u i r i n g  t.o t h e  m a x i m u m  e x t e n t  p o s s i b l e  l o c a t i o n  

u n d e r g r o u n d  oi e l e c t r i c  p o w e r  t r n n s m i n s l o n  l i n e s  w i t h i n  t h e  m u n t c l -

|»a I ! t y .
SB 50 am - 2 -



* Sec. / .  A S  4 2 . 0 5 . 3ft) (a) is /intended t:o read:

(;i) A l l r a t e s  d e m a n d e d  o r  r e c e i v e d  by n p u b l i c  u t i l i t y ,  o r  b y  an y  

t w o  o r  m o r e  p u b l i c  u t i l i t i e s  j o i n t l y ,  f o r  u s e r v i c e  f u r n i s h e d  o r  to be 

f u r n i s h e d  s h al l  b e  j ust a n d  r e a s o n a b l e ; h o w e v e r ,  n o  r a t e  n a y  i n c l u d e  nn 

a l l o w a n c e for c o s t r. of a d vert 1 sin?*, p o l i t i c a l  o r  c h a r i t a b l e  c o n t r i b u t i o n s ,  

l o b b y i e x penscr.. or p u h l  1 c relat ions e x c e p t  for _rea s o n a b l c  ar.ountr:

Gpent for

(1)> cnerr.v c o n s e r v a t i o n  e f f o r t s ;

( 2 ) p u b l i c  i n f o r m a t ion d e s i g n e d  t o  p r o m o t e  m o r e  e f f i c i e n t  

u s e  o f  the u t i l i t y *r. f a c i l i t i e s  o r  servicer, o r  to p r o t e c t  t h e  p h y sical 

p l a n t  o f  the u ti l i t y ;

a / \ t U ' c J \ o / c ( r r > 9  O  m
(3) l n f o r m i n r / n e r b t-rs o f  a c o o p e r a t i v e  <>f peetlnp.s o f the

u t  i 1 i t y an d  e n c o u r a ;* i ti j* at ter, d a nce; or

( 4  )  crr.erj.en c y  sit n a t i o ns to the e x t e n t a n d  u n d e r  t he  ci renr.-

s l.nicer. a u t h o r i z e d  b y  the c o ~ Igflion  f o r  p.ood c a u s e  s h e w n.

k

*  See. /. A S  4 2 . 0 5 . 4 4 1 (c) in r e p e a l e d .
7

* Sec. / < > .  Tillf. A c t  t a k e s  effect icraedintcly in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

370(c).
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J a n u a r y  14, 1977

Tho H o n o ra b le  Jo h n  J , .  R a d e r 
P r c o id e n t  o f  th e  S e n a te  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u , A la s k a  99811

D e a r  M r. P r e s id e n t :

U n d er th o  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18 o f  th o  A la o k a  
C o n n t i t .u t io n ,  and  in  a c c o rd a n c e  w i t h  AS 2 4 .3 0 .0 0 0 ( b )  
and th e  U n ifo rm  R u le s  o f  th e  A la s k a  S t a t e  L e g i s l a t u r e ,
I  on t r a n s m i t t in g  a b i l l  r c l u t i n g  to  u t i l i t i e s  and  
c t a t o  r ig h t s - o f - w a y .  Th e  b i l l  i s  d e s ig n e d  to  c l a r i f y  
th e  j u r i s d i c t i o n  o f  th o  D e p a rtm e n t o f  H ig h w a y s  in  
s i t u a t i o n s  w h e re  s t a t e  h ig h w a y s  and  u t i l i t y  f a c i l i t i e s  
ru n  to g e t h e r  o r  i n t e r s e c t .

I n  th e  p a s t ,  t h e r e  h a s  been  some c o n f u s io n  o v e r  w h a t 
c o n s t i t u t e s  a u t i l i t y  f o r  th e  p u rp o s e s  o f  AS 1 9 .2 5 .0 2 0  
and w h a t m anner s h o u ld  be u se d  i n  c a l c u l a t i n g  r e ­
p la ce m e n t. c o s t s  f o r  u t i l i t i e s  w h ic h  h a v e  !>oen r e lo c a t e d  
u n d e r th e  p r o v i s io n s  o f  AS 1 9 . 2 5 . 0 2 0 .  S e c t io n s  1 and 
4 amend AS 1 9 . 0 5 . 1 3 0 ( 4 )  and 1 9 . 2 5 . 0 2 0 ,  r e s p e c t i v e l y ,  to  
c l a r i f y  and d e l in e a t e  th e  r e q u ir e m e n t s  and  c o s t s  o l  
c h a n g e , r e lo c a t io n  o r  re m o v a l o f  a u t i l i t y  f a c i l i t y  
fro m  a s t a t e  h ig h w a y . S e c t io n  2 ajuondr. AS 1 9 . 0 5 .  1 3 0 ( 1 2 )  
by  m ak in g  m ore s p e c i f i c  th o  d e f i n i t i o n  o f  ' ' u t i l i t y , "  
w h i le  s u e . 3 m akes u s e  o f  t h a t  d e f i n i t i o n  in  s i m p l i ­
f y in g  and c l a r i f y i n g  th o  p r o v i s io n  on u s e  o f  s t a t e  
r lg h t c - o f - w a y  f o r  u t i l i t i e s .

I n  p a r t i c u l a r ,  th o  b i l l  w i l l  mako i t  c l e a r  t h a t  o n ce  a 
u t i l i t y ' s  f a c i l i t i e s  h a ve  been  r u lo c a t e d  due to  h ig h w a y  
c o n s t r u c t io n ,  th o  u t i l i t y  w L l l  r e t a i n  th o  same r i g h t s  
( p r i m a r i l y ,  th o  r i g h t  to  ro ? n b u rs e m e n t )  f o r  a n y  s u b ­
s e q u e n t  r e lo c a t io n  n c c o n s i t n . c d  by a d d i t i o n a l  h ig h w a y  
c o n s t r u c t io n .

S i n c e r e l y ,

J a y  S. H a mmond
M o v o r n o r
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O r i g i n a l  s p o n s o r : R u le s Comm it te e by
r e q u e s t o f  th e  G o ve rn o r

Offered: 5/4/77
Referred: Finance

IN TilE S E N A T E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

H O U S E  C S  F O R  S E N A T E  B I L L  NO. 50

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

IFor a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to u t i l i t i e s ;  a n d  p r o v i d i n g  for an

/ e f f e c t i v e  d a t e . "
I

8 i BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

j
o f  *  S e c t i o n  1. AS 1 9 . 0 5 . 1 3 0 ( 4 )  is a m e n d e d  to read:
j|

ioI (4) " c o s t  o f  chan g e , r e l o c a t i o n ,  or r e m o v a l "  m e a n s  the

i

t

i

i

i

1

i;

18

e n t i r e  c o s t  i n c u r r e d  b y  the u t i l i t y  p r o p e r l y  a t t r i b u t e d  to the c h a n g e ,  

r e l o c a t i o n ,  or r e m o v a l  of a facility, less a ny  c o s t 3  for i m p r o v e m e n t s  

o r  u p g r a d i n g  o v e r  a n d  a b o v e  the cost o f  a f u n c t i o n a l l y  equal f a c i l it y ;  

if a f a c i l i t y  is to be r e l o c a t e d  an d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,  

t h e r e  shall al s o  be s n b s t r a c t e d  f r o m  the e n t i r e  c o s t  ( U T I L I T Y  A F T E R  

D E D U C T I N G  A N Y  I N C R E A S E  IN T H E  V A L U E  O F  T H E  N E W  F A C I L I T Y  AND) an y  

s a l v a g e  v a l u e  d e r i v e d  f r o m  the o l d  fac i l i t y ;

*  Sec. 2. A S  1 9 . 0 5 . 1 3 0 ( 1 2 )  is a m e n d e d  to rend:

it (12) " u t i l i t y "  i n c l u d e s  r a i l r o a d s  a n d  all p u b l i c l y ,  p r i­

ll
va t e l y ,  or (AND) c o o p e r a t i v e l y  o w n e d  lines, f a c i l i t i e s  a n d  s y s t e m s  

for p r o d u c i n g ,  t r a n s m i t t i n g  or d i s t r i b u t i n g  c o m m u n i c a t i o n s ,  t o l c- 

cocsiunicaclons, p o w e r , e l e c t r i c i t y ,  light, heat, gas, oil, c r u de 

p r o d u c t s ,  w a t e r ,  steam, wa s t e ,  s t o r m  w a t e r  not c o n n e c t e d  w i t h  h i g h­

wa y  d r a i n a g e, a n d  o t h e r  s i m i l a r  c o m m o d i t i e s ,  i n c l u d i n g  p u b l i c l y  o w n e d  

fire a n d  p o l i c e  signal systems, an d  s t r e e t  l ig h t i n g  s y s t e m s  ( U T I L IT I E S )

*  Sec. 3. A S  1 9 . 2 5 . 0 1 0  is a m e n d e d  to rend:

Soc. 19.25 . 0 1 0 .  USE O F  R 1 C H T S - 0 F - W A Y  FOR U T I L I T I E S .  A  u t i l i t y

f a c i l i t y  (AN E L E C T R I C  T R A N S M I S S I O N .  T E L E P H O N E ,  O R  T E L E G R A P H  LINE. P O L E  

LINE. R A I L W AY ,  DITCH. SE W E R . WATER. HEAT, O R  G A S  M A I N , FLUME. O R  O T H E R

- 1 -  HCSSB 50
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S T R U C T U R E  W H I C H  B Y  LAU| m a y  be c o n s t r u c t e d ,  placed, o r  m a i n t a i n e d  

a i r o s s x  (OR) a l o n g , over, u n d e r  or w i t h i n  a s t a t e  r i g h t - o f - w a y  [A H I G H­

W A Y  BY  A  P E R S O N  O R  P O L I T I C A L  S U B D I V I S I O N  M A Y  BE M A I N T A I N E D  O R  C O N -  

TRUCTED] o n l y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  by the d e p a r t­

ment a n d  if (. N O  U T I L I T Y  P R O J E C T  O K  T H I S  N A T U R E  M A Y  BE U N D E R T A K E N  U N T I L  

IT IS) a u t h o r i z e d  by a w r i t t e n  p e r m i t  i s s u e d  by the d e p a r t m e n t .

* See. A. A S  1 9 . 2 5 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 9 . 2 5. 0 2 0 .  R E L O C A T I O N  O F  U T I L I T I E S  I N C I D E N T  T O  HICIIWAY P R O­

J E C T S .  (a) If, i n c i d e n t  to the c o n s t r u c t i o n  o f  a h i g h w a y  p r o je c t ,  the 

d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  that a u t i l i t y  f a c i l i t y  l o c a t e d  a c r o s s ,  

al o n g ,  over, i a d c i , o r  w i t h i n  a s t a t e  r i g h t - o f  wa y  m u s t  be c h a n ge d ,  r e ­

loc a t e d  o r  r e m o v e d ,  the u t i l i t y  o w n i n g  or m a i n t a i n i n g  the f a c i l i t y  s h a l l  

c h a n g e ,  r e l o c a t e  o r  r e m o v e  it in a c c o r d a n c e  w i t h  the ord er .  T h e  o r d e r  

.shall p r o v i d e  a r e a s o n a b l e  time p e r i o d  for c o m p l i a n c e .

(b) If the u t i l i t y  f a c i l i t y  is n o t  c h a n g e d ,  r e l o c a t e d  or r e m o v e d  

in a c c o r d a n c e  w i t h  the order, the f a c i l L t y  b e c o m e s  an u n a u t h o r i z e d  e n ­

c r o a c h m e n t  a n d  n a y  be d i s p o s e d  o f  in a c c o r d a n c e  w i t h  sees. 240 - 250 of 

this c h a p t e r .  In a d d i t i o n ,  the o w n e r  o f  the  f a c i l i t y  s h a l l i n d e m n i f y

the s t a t e  for a n y  a m o u n t  for w h i c h  the  s t a t e  m a y  be l i a b l e  to a

c o n t r a c t o r  b y  r e a s o n  o f  the e n c r o a c h m e n t .

(c) T h e  c o s t  o f  c h an g e ,  r e l o c a t i o n ,  o r  r e m o v a l  n e c e s s i t a t e d  by

h i g h w a y  c o n s t r u c t i o n  is a c o s t  o f  h i g h w a y  c o n s t r u c t i o n  to be p a i d  by the 

s t a t e  in a c c o r d a n c e  w i t h  A S  1 9 . 0 5 . 1 3 0 ( 4 ) ,  n o t w i t h s t a n d i n g  the t er m s  o r  

p r o v i s i o n s  of a n y  e x i s t i n g  p e r m i t ,  a g r e e m e n t  r e g u l a t i o n  o r  s t a t u t e  to 

the c o n t r a r y .

td) If r e q u e s t e d  by a m u n i c i p a l i t y ,  the d e p a r t m e n t  shall i m p l e­

me n t  this c h a p t e r  by r e q u i r i n g  to the m a x i m u m  e x t e n t  p o s s i b l e  l o c a t i o n  

u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  lines w i t h i n  the m u n i c i­

pality.



Sec. 5. A S  4 2 . 0 5 . 1 3 1  is a m e n d e d  to road:

Sec. 4 2 . 0 5 . 1 3 1 .  R E S T R I C T I O N S  O N  M E M B E R S  A N D  E M P L O Y E E S .  N o  m e m b e r  

[OF T H E  C O M M I S S I O N )  or  [AN] e m p l o y e e  o f  the c o m m i s s i o n  m a y  h a v e  a n  

o f f i c i a l  c o n n e c t i o n  w i t h ,  o r  h o l d  s t o c k  o r  s e c u r i t i e s  in, o r  h a v e  a 

p e c u n i a r y  i n t e r e s t  i n x  a p u b l i c  u t i l i t y  w i t h i n  the s t a t e  o r  an y  o t h e r  

c o m p a n y  d o i n g  s u b s t a n t i a l  b u s i n e s s  w i t h  a p u b l i c  u t i l i t y  u n t i l  m o r e  t han 

two y e a r s  h a v e  e x p i r e d  s i n c e  the p e r s o n  w a s  w i t h  the c o m m i s s i o n . M e m b e r­

ship in a c o o p e r a t i v e  a s s o c i a t i o n  is n o t  a " p e c u n i a r y  i n t e r e s t "  w i t h i n  

the m e a n i n g  o f  this s e c t i o n ; h o w e v e r ,  no m e m b e r  o r  e m p l o y e e  o f  t h e 

c o m m i s s i o n  m a y  b e  a n  o f f i c e r ,  b o a r d  m e m b e r  o r  e m p l o y e e  of a c o o p e r a t i v e  

a s s o c i a t i o n  u n t i l  m o r e  tha n  two y e a r s  h a v e  e x p i r e d  s i n c e  the p e r s o n  w a s  

w i t h  the c o m m i s s i o n . N o  m e m b e r  o r  e m p l o y e e  m a y  ac t  u p o n  a m a t t e r  in 

w h i c h  hi s  r e l a t i o n s h i p  w i t h  an y  p e r s o n  c r e a t e s  a c o n f l i c t  o f  i n t e r e s t ^  

no r  m a y  a p u b l i c  u t i l i t y  w i t h i n  the s t a t e  o r  a n y  o t h e r  c o m p a n y  d o i n g  

s u b s t a n t i a l  b u s i n e s s  w i t h  a p u b l i c  u t i l i t y  h i r e  a n y  m e m b e r  o r  e m p l o y e e  

o f  the c o m m i s s i o n  u n t i l  m o r e  t h a n  two y e a r s  h a v e  e x p i r e d  s i n c e  t h e  p e r s o n  

w a s  w i t h  the c o m m i s s i o n .

Sec. 6. A S  4 2 . 0 5 . 1 5 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  c o m m i s s i o n  shall a d o p t  r e g u l a t i o n s  for c o m m i s s i o n e r s  a n d  

s t a f f  m e m b e r s  g o v e r n i n g  t h e i r  r e l a t i o n s h i p s  w i t h  r e g u l a t e d  u t i l i t i e s  

an d  t h e  sta f f ,  d i r e c t o r s ,  a n d  o w n e r s  o f  r e g u l a t e d  u t i l i t i e s .

Sec. 7. A S  4 2 . 0 5 . 3 8 1 ( a )  is a m e n d e d  to read:

(a) All r a t e s  d e m a n d e d  o r  r e c e i v e d  b y  a p u b l i c  u t i l i t y ,  o r  b y  a n y  

two o r  m o r e  p u b l i c  u t i l i t i e s  J o i n t l y ,  for a s e r v i c e  f u r n l s h o d  o r  to be 

f u r n i s h e d  s hall be Just a n d  r e a s o n a b l e ; h o w e v e r ,  n o  r a t e  m a y  I n c l u d e  an 

a l l o w a n c e  for c o s t s  o f  a d v e r t i s i n g ,  p o l i t i c a l  o r  c h a r i t a b l e  c o n t r i b u t i o n s ,  

l o b b y i n g  e x p e n s e s ,  o r  p u b l i c  r e l a t i o n s  e x c e p t  for r e a s o n a b l e  a m o u n t s  

s pent for

(1) energy conservation efforts;

-3- HCSSB 50
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(2) p u b l i c  i n f o r m a t i o n  d e s i g n e d  to p r o m o t e  m o r e  e f f i c i e n t 

u se o f  the u t i l i t y *9 f a c i l i t i e s  o r  s e r v i c e s  o r  to p r o t e c t  tho p h y s i c a l  

p l a n t  of the u t i l i ty;

(3) i n f o r m i n g  m e m b e r s  u f  a c o o p e r a t i v e  o f  m e e t i n g s  o f  the 

u t l l f t v  a n d  e n c o u r a g i n g  a t t e n d a n c e ;  o r

(4) e m e r g e n c y  s i t u a t i o n s  to the e x t e n t  a n d  u n d e r  the c i r c u m­

s t a n c e s  a u t h o r i z e d  b y  the c o m m i s s i o n  for g o o d  c a u s e  3 h o w n .

* See. 8. A S  4 2 . 0 5 . 5 1 1 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) F o r  r a c e - m a k i n g  p u r p o s e s  a n y  p a y m e n t  b y  a r e g u l a t e d  pu b lL c  

u t i l i t y  to an a f f i l i a t e d  i n t e r e s t  is c o n s i d e r e d  r e t u r n  on  i n v e s t m e n t  

e x c e p t  to t h e  e x t e n t  that the u t i l i t y  m a k e s  a c l e a r  a n d  c o n v i n c i n g  s h o w i n  

that

(1) the p a y m e n t  w a s  m a d e  fo r  g o o d s  o r  s e r v i c e s  w h i c h  w e r e  

r e a s o n a b l y  n e c e s s a r y  for the o p e r a t i o n  o f  the u t i l i t y ;

(2) the g o o d s  o r  s e r v i c e s  w e r e  p r o v i d e d  at a c o s t  w h i c h  w a s

not g r e a t e r  t han the p r i c e  at w h i c h  the g o o d s  o r  s e r v i c e s  c o u l d  h a v e  bee n

o b t a i n e d  f r o m  a p e r s o n  h a v i n g  n o  o w n e r s h i p  interest;

(3) the g o o d s  o r  s e r v i c e s  w e r e  p r o v i d e d  at a c o s t  not g r e a t e r

than the e s t i m a t e d  c o s t  the u t i l i t y  w o u l d  h a v e  i n c u r r e d  if it f u r n i s h e d

the g o o d s  o r  s e r v i c e s  w i t h  Its o w n  p e r s o n n e l  a n d  c a p i t a l ,  a n d

(4) the goodr. o r  s e r v i c e s  w e r e  p r o v i d e d  at a r e a s o n a b l e  cost 

b a s e d  o n  t h e  c o s t  to the a f f i l i a t e d  i n t e r e s t  of f u r n i s h i n g  the g o o d s  o r  

s e r v i c e s  u n d  a r e a s o n a b l e  prof i t ;  or

(5) if the p a y m e n t  is for i n d e b t e d n e s s  or deb t  se r v i c e ,  the 

i n d e b t c d n c s t

(A) w a s  i n c u r r e d  for g o o d s  o r  s e r v i c e s  w h i c h  w e r e  

r e a s o n a b l y  n e c e s s a r y  for the o p e r a t i o n  of the u t i l i t y ;

(B) Is at a n  i n t e r e s t  rate no t  g r e a t e r  t h a n  the i n t e r e s t

rat e w h i c h  the a f f i l i a t e d  i n t e r e s t  w o u l d  r e a s o n a b l y  h a v e  p a i d  h a d  it

HCSSB 50 -4-



i n c u r r e d  the i n d e b t e d n e s s  d i r e c t l y ;  a n d

(C) is no t  g r e a t e r  tha n  the i n t e r e s t  rat e w h i c h  the p u b l i £  

u t i l i t y  c o u l d  h a v e  o b t a i n e d  f r o m  a p e r s o n  h a v i n g  n o  o w n e r s h i p  i n­

terest.

* S e c .  9 .  AS 6 2 . 0 5 . 6 4 1 ( 0  i s  r e p e a l e d .

* Sec. 10. T h i s  A c t  t a k es  e f f e c t  insncdiately in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -

0 70(e).
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Introduce*' »/I7/77
Referred Conraunlty h  Regional

Affairs and Commerce

RY TIIC RULES COJTMTTEE BY
IN TEE SENATE REQUEST OF THE GOVERNOR

SENATE BILL  NO. 50 a n  

IN THE LEG !S UT URE  OF THE STATE OK ALASKA 

TENTH L E C IS U T U R E  - FIR ST SESSION 

A HILL

F o r  a n  A c t  e n t i t l e d  "An A c t  r e l a l l t t f  t o  u t i l i t i e s  a n d  s t a t e  r l f h t s - o f -

«ay, a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

RE IT ENACT! 0  BY TS'.K LEG I S U T U R E  OF THE STATE OF AUSK A 

* S e c t i o n  1.  AS 1 9 . 0 5 . 1 3 0 ( A )  1* a n e n d e d  t o  r e a d

(•«) " c o n i  c f  c h a n g e ,  r e l o c a t i o n ,  o r  r c o o v a l "  o r a n n  t h e

e n t i r e  c o a t  i n c u r r e d  By t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  t h e  c h a n g e ,

r e l o c a t i o n ,  o r  r c r o v a l  o f  a  f a c i l i t y ,  I c a a  a n y  c o a t.-- f o r  i r r e v e r e n t  a 

r  u i i i r a d i n K  e v e r  a n d  a b o v e  t i n - c o a t  o f  a  f u n c  t l o t ; * I t v e q u a l  f a c i l i t y ,  

i f  i f a c t I I  t v  ‘S\ -j l f  r e l o c a t e d  a n d  r e p l a c e  J w i t h new e q u i p m e n t ,

• u h a t r a c t e d  f r o g  t h e  e n t i r e  c o a t  j I T I I . I T Y  AFTER 

O E U C . I N G  ANT* INCW.ASI ; n  THE VALVE o f  THE NEV FACILITY AND) a n y  

^ a i v . i ; i -  v . i l u i  d e r i v r d  i r » «  t h e  o l d  f a c i l i t y .

S e c  7 AS 19 «S  1 ) 0 ( 1 7 )  l a  Attended t o  r e a d

<1?> " u t i l i t y "  i n c l u d e *  r a t  1r o a d a  a m i a l l  p u b l i c l y ,  | ' s  ft - 

. • « !  i | / d u l l  c o o p e r a t i v e l y  o v n c d  1 i r t c a ^  f a c t  I i t  j_eo a n d  a y a t r t w  

! < j p i . -d u e  i n t . .  1 1 an a n i t  t i n g  or d i * t r  l b u t  i n g  c * • t I o n a ,  t e l  £_•

. e l e c t r i c  i t :>. h t - . i ' ,  £ ? * j  " * 1 ,  c r u d «

p r o d  m  ! t  , u j t c r ,  a t e a r ,  w a o t e .  a t o r n i wa  e r  n o t  c o n n e c t e d  t i l t h ,  h l j d i ^  

w. i /  i ! r a l n a — Cj un<t » t h « t  ai_e t l ! a i  c o c r o d i t  l e a , I n c l u d i n g  p u b l i c l v  o w n e d

' '  ' -« e t  l i f.i;t«.t y i t t t t i  I D T I L I T I

Sec  ». AS i ‘i . ' i . O l C  l «  a n e n d e d  t o  r e a d

« .  19 7 5  0 1 *  l '5E OF RIGHTS-OF-WAY TOR U T I L I T I E S .  A u t i l i t y

l a c  H i t  v |AN I .L E C T r lC  T U N W I I S S I O N ,  7 1. LEI* HONE. OR Tl;IXCRAITI L I N E .  I 0 J X  

L I N E .  RAILWAY. DITCH.  SEWER, WATER. HEAT. OR U S  I tAlN.  I t U H E .  OR OTHER



STRUCTURE WHICH BY LAW) n a y  b e  c o n s t r u c t e d ,  p l a c e d ,  o r  m a i n t a i n e d  

a c r o s s ,  (OR) a l o n g , o v e r ,  u n d e r  o r  w i t h i n  a  s t a t e  r i g h t - o f - w a y  |A HIGH­

WAY BY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR CON- 

TRUCTED) o n l y  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  d e p a r t ­

m e n t  a n d  ( .  NO UTILITY  PROJECT OF TH IS NATURE MAY BE UNDERTAKEN UNTIL IT  

I S )  a u t h o r i z e d  b y  a  w r i t t e n  p e r m i t  i s s u e d  b y  t h e  d e p a r t m e n t .

♦ S e c .  U. AS 1 9 . 2 3 . 0 2 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e n d :

S e c .  1 9 . 2 3 . 0 2 0 .  RELOCATION OF U T I L I T I E S  INCIDENT TO HIGHWAY PRO- 

‘CT S.  ( a )  I f .  i n c i d e n t  t o  t h e  c o n s t r u c t i o n  o f  a h i g h w a y  p r o j e c t ,  t h e  

d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  t h a t  a  u t i l i t y  f a c i l i t y  l o c a t e d  a c r o s s ,  

a l o n g ,  o v e r ,  u n d e r ,  o r  w i t h i n  a  s t a t e  r i g h t - o f - w a y  m u s t  b e  c h a n g e d ,  r e ­

l o c a t e d  *r r e m o v e d ,  t h e  u t i l i t y  o w n i n g  o r  m a i n t a i n i n g  t h e  f a c i l i t y  s h a l l  

c h a n g e ,  r e l o c a t e  o r  r e m o v e  i t  i n  a c c o r d a n c e  w i t h  t h e  o r d e r .  T h e  o r d e r  

s h a l l  p r o v i d e  a  r e a s o n a b l e  t i m e  p e r i o d  f o r  c o m p l i a n c e .

( b )  I f  t h e  u t i l i t y  f a c i l i t y  i s  n o t  c h a n g e d ,  r e l o c a t e d  o r  r e m o v e d  

1 ft a c c o r d a n c e  w i t h  t h e  o r d e r ,  t h e  f a c i l i t y  b e c o m e s  a n  u n a u l l i o r i r . i d  r n *  

c r o a c h a e n t  a n d  may b e  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  s e c s .  2A0 - 2 3 0  o f  

t h i s  c h a p t e r .  I n  a d d i t i o n ,  t h e  o w n e r  o f  t h e  f a c i l i t y  s h a l l  i n d e m n i f y

t h e  s t a t e  f o r  a n y  a m o u n t  f o r  w h i c h  t h e  s t a t e  may b e  l i a b l e  t o  a

c o n t r a c t o r  b y  r e a s o n  o f  t h e  e n c r o a c h m e n t .

( c )  T h e  c a s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r c o o v a l  n c c e s o l t a l c d  by

h i g h w a y  c o n s t r u c t i o n  I s  a  c o s t  o f  h i g h w a y  c o n s t r u c l  i o n  t o  h r  p a i d  b y  t h e  

s t a t e  i n  a c c o r d a n c e  w i t h  AN 1 9 . 0 3 . 1 1 0 ( A ) .  n o t w i t h s t a n d i n g  t h e  t« - r n #  o r  

p r o v i s i o n s  o f  a n y  e x i s t i n g  p e r m i t ,  a g r e e m e n t  r e g u l a t i o n  o r  s t a r u t e  t o  

t h e  c o n t r a r y .

( d )  I f  r e q u e s t e d  b y  a m u n i c i p a l i t y ,  t h e  d e p a r t m e n t  s h a l l  I m p l e ­

m e n t  t h i s  r h 4 p t e r  b y  r e q u i r i n g  t o  t h e  maximum  e x t e n t  p o s s i b l e  l o c a t i o n  

« m d c r g r o t i n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  l i n e s  w i t h i n  t h e  m u n i c i ­

p a l i t y .

3 0  a o



This Act takes effect inznedlately In accordance with AS 01.10.

-3- SB 50



(Original sponsor: Ruleo Committee by
request of the Governor

O f f e r e d :  5 / 4 / 7 7
R e f e r r e d : F in a n c e

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

HOUSE CS FOR SENATE BILL NO. 50 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIR ST SESSION 

A BILL

r . ! F o r  n n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  u t i l i t i e s ;  a n d  p r o v i d i n g  f o r  a n

/ li e f f e c t i v e  d n t c . "
!

J t iB E  IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9» *  S e c t i o n  I .  AS 1 9 . 0 5 . 1 3 0 ( 4 )  i s  a m e n d e d  t o  r e n d :

o ' ,  ( 4 )  " c o s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l "  m e a n s  t h e

e n t i r e  c o s t  i n c u r r e d  b y  t h e  u t i l i t y  p r o p e r l y  a t t r i b u t e d  t o  t h e  c h a n g e ,

r e l o c a t i o n ,  o r  r e m o v a l  o f  a  f a c i l i t y ,  l e n s  a n y  c o s t s  f o r  i m p r o v e m e n t s

o r  u p g r a d i n g  o v e r  a n d  a b o v e  t h e  c o s t  o f  a  f u n c t i o n a l l y  e q u a l  f a c i l i t y ;

i f  a  f a c i l i t y  i s  t o  b e  r e l o c a t e d  a n d  r e p l a c e d  w i t h  n e w  e q u i p m e n t ,

t h e r e  s h a l l  a l s o  b e  a u b a t r a c t e d  f r o m  t h e  e n t i r e  c o s t  ( U T IL IT Y  AFTER

DEDUCTING ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND) a n y  

s a l v a g e  v a l u e  d e r i v e d  f r o m  t h e  o l d  f a c i l i t y ;

*  S e c .  2 .  AS 1 9 . 0 5 . 1 3 0 ( 1 2 )  i s  a m e n d e d  t o  r e a d :

( 1 2 )  " u t i l i t y "  i n c l u d e s  r a i l  r o a d  ti a n d  a l l  p u b l i c l y ,  p r i -
l

j o 1 v a t e l y ,  o r  (AND) c o o p e r a t i v e l y  o w n e d  l i n e n ,  f a c i l i t i e s  a n d  s y s t e m s

f o r  p r o d u c i n g ,  t r a n s m i t t i n g  o r  d i s t r i b u t i n g  c o g c u n l c a t i o n s . t c l e -  

c o c c u n l c a t i o n a .  p o w e r ,  e l e c t r i c I t y .  l i g h t . h e a t ,  g a s ,  o i l ,  c r u d e  

p r o d u c t t», w a t e r ,  c l e a n ,  w a s t e ,  s c o r n  w a t e r  n o t  c o n n e c t e d  w i t h  h i g h -

/ « *i w a y  d r a i n a g e ,  a n d  o t h e r  s i m i l a r  c o a p o d l t i c s . i n c l u d i n g  p u b l i c l y  o w n e d
'

r, f i r e  a n d { o l l c e  s i g n a l  s y s t e m s ,  a n d  s t r e e t  l i g h t i n g  a y s t e a s  ( U T I L I T I E S ) .

* S e c .  3 .  AS 1 9 . 2 5 . 0 1 0  i s  a m e n d e d  t o  r o a d :

S e c .  1 9 . 2 5 . 0 1 0 .  USE OF RIGHTS-OF-WAY FOR U T I L I T I E S .  A u t i l i t y

f a c i l i t y  (AN ELECTRIC TRANSMISSION. TELEPHONE. OR TELEGRAPH L IN E ,  POLE 

L IN E .  RAILWAY, DITCH. SEWER. WATER. HEAT. OP GAS HAIM. FLUME, OR OTHER

• 1 -  HCSSB 50
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S T R U C T U R E  W H I C H  BY LAV?) m a y  be c o n s t r u c t e d ,  plac e d , o r  m a i n t a i n e d  

a c r o s s ^  [OR] a l o n g , over, u n d e r  or w i t h i n  a s t a t e  ri.'ht-of-way [A H I G H ­

W A Y  BY A  P E R S O N  O R  P O L I T I C A L  S U B D I V I S I O N’ M A Y  f3E M A I N T A I N E D  O R  C O N -  

T R U C T E D ]  o n l y  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e s c r i b e d  b y  the d e p a r t­

m e n t  a n d  if (. N O  U T I L I T Y  P R O J E C T  O K  T H I S  N A T U R E  M A Y  BE U N D E R T A K E N  U N T I L  

IT IS) a u t h o r i z e d  by a w r i t t e n  p e r m i t  is s u ed  b y  the d e p a r t m e n t ,

* See. A. A S  1 9 . 2 5 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to xcad:

Sec. 19.25.020. R E L O C A T I O N  O K  U T I L I T I E S  I N C I D E N T  T O  H I G H W A Y  P R O­

JECTS. (a) If. i n c i d e n t  to the c o n s t r u c t i o n  o f  a h i g h w a y  p r o j e c t ,  the 

d e p a r t m e n t  d e t e r m i n e s  a n d  o r d e r s  that a u t i l i t y  f a c i l i t y  l o c a t e d  acro s s,  

al o n g ,  over, und e r ,  o r  w i t h i n  a st a t e  r i g h t - o f - w a y  m u s t  b e  c h a n g e d ,  r e­

lo c a t e d  o r  r em o v e d ,  the u t i l i t y  o w n i n g  or m a i n t a i n i n g  the f a c i l i t y  shall 

c h a n g e ,  r e l o c a t e  o r  r e m o v e  it in a c c o r d a n c e  w i t h  the o r d e r .  T h e  o r d e r  

.'.hall p r o v i d e  a r e a s o n a b l e  t i n e  p e r i o d  for c o m p l i a n c e .

(b) If th e  u t i l i t y  f a c i l i t y  is not c h a n g e d ,  r e l o c a t e d  0 1  r e m o v e d  

in a c c o r d a n c e  w i t h  tht or d e r ,  the f a c i l i t y  b e c o m e s  a n  u n a u t h o r i z e d  en- 

croaclur.ent a n d  n a y  be  d i s p o s e d  of in a c c o r d a n c e  w i t h  secs. 2 4 0  - 2 5 0  of 

t his c h apter. In a d d i t i o n ,  the o w n e r  o f  the f a c i l i t y  shall i n d e m n i f y  

the ' i t a t c  for a n y  a m o u n t  for w h i c h  the s t a t e  m a y  be l i a b l e  to a 

c o n t r a c t o r  by r e a s o n  of the e n c r o a c h m e n t .

<c) T h e  co s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  n e c e s s i t a t e d  by 

h i g h w a y  c o n s t r u c t i o n  in a coa t  of h i g h w a y  c o n s t r u c t i o n  to be p a i d  b y  the 

s t a t e  in a c c o r d a n c e  w i t h  A S  1 9 . 0 5 . 1 2 0 ( 4 ) ,  n o t w i t h s t a n d i n g  the t e r rs  or 

p r o v i s i o n s  o f  a n y  e x i s t i n g  permit, a g r e e m e n t  r e g u l a t i o n  o r  s t a t u t e  to 

the c o n t r a r y .

(d) If r e q u e s t e d  by a m u n i c i p a l l t y .  the d e p a r t m e n t  shall i m p l e­

me n t  this c h a p t e r  by r e q u i r i n g  to the m a x i m u m  e x t e n t  p o s s i b l e  l o c a t i o n  

u n d e r g r o u n d  o f  e l e c t r i c  p o w e r  t r a n s m i s s i o n  linos w i t h i n  the m u n l c l -



S e c .  5 .  AS 4 2 . 0 5 . 1 3 1  i s  a m e n d e d  t o  r e a d :

S e e .  4 2 .0 5 .1 3 1 . RESTRICTIONS ON MEMBERS AND EMPLOYEES. No m e m b e r  

[OF THE COMMISSION] o r  [AN] e m p l o y e e  o f  t h e  c o m m i s s i o n  may h a v e  a n  

o f f i c i a l  c o n n e c t i o n  w i t h ,  o r  h o l d  s t o c k  o r  s e c u r i t i e s  i n ,  o r  h a v e  a 

p e c u n i a r y  i n t e r e s t  i n x  a  p u b l i c  u t i l i t y  w i t h i n  t h e  s t a t e  o r  a n y  o t h e r  

c o m p a n y  d o i n g  s u b s t a n t i a l  b u s i n e s s  w i t h  a  p u b l i c  u t i l i t y  u n t i l  m o r e  t h a n 

tw o  y e a r s  h a v e  e x p i r e d  s i n c e  t h e  p e r s o n  w a s  w i t h  t h e  c o m m i s s i o n . M e m b e r ­

s h i p  i n  a  c o o p e r a t i v e  a s s o c i a t i o n  i s  n o t  a  " p e c u n i a r y  i n t e r e s t "  w i t h i n  

t h e  m e a n i n g  o f  t h i s  s e c t i o n ;  h o w e v e r ,  n o  m e m b e r  o r  e m p l o y e e  o f  t h e  

c o m m i s s i o n  may b e  a n  o f f i c e r ,  b o a r d  m e m b e r  o r  e m p l o y e e  o f  a  c o o p e r a t i v e  

a s s o c i a t i o n  u n t i l  m o r e  t h a n  tw o  y e a r s  h a v e  e x p i r e d  s i n c e  t h e  p e r s o n  w a s  

w i t h  t h e  c o m m i s s i o n . No m em be r  o r  e m p l o y e e  ma y n e t  u p o n  a  m a t t e r  i n  

w h i c h  h i s  r e l a t i o n s h i p  w i t h  a n y  p e r s o n  c r e a t e s  a  c o n f l i c t  o f  i n t c r c s t x  

n o r  may a  p u b l i c  u t i l i t y  w i t h i n  t h e  s t a t e  o r  a n y  o t h e r  c o m p a n y  d o i n g  

s u b s t a n t i a l  b u s i n e s s  w i t h  a  p u b l i c  u t i l i t y  h i r e  a n y  m e m b e r  r r  e m p l o y e e  

o f  t h e  c o m m i s s i o n  u n t i l  n o r f  t h a n  tw o  y e a r s  h a v e  e x p i r e d  s i n c e  t h e  p e r s o n  

w a s  w i t h  t h e  c o m m i s s i o n .

S e e .  ft. AS 4 2 . 0 5 . 1 5 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  f o r  c o r n ! a s  l o n e r s  a n d  

s t a f f  m e m b e r s  g o v e r n i n g  t h e i r  r e l a t i o n s h i p s  w i t h  r e g u l a t e d  u t i l i t i e s  

a n d  t h o  s t a f f ,  d i r e c t o r s ,  a n d  o w n e r s  o f  r e g u l a t e d  u t i l i t i e s .

S e e .  7 .  AS 4 2 . 0 5 . 3 8 1 ( a )  i s  a m e n d e d  t o  r e n d :

( a )  A l l  r i t e s  d e m a n d e d  o r  r e c e i v e d  b y  .» p u b l i c  u t i l i t y ,  o r  b y  a n y  

t w o  o r  m o r e  p u b l i c  u t i l i t i e s  J o i n t l y ,  f o r  a s e r v i c e  f u r n i  i h c d  o r  t o  h e  

f u r n i s h e d  s h a l l  b e  J u s t  a n d  r e a s o n a b l e ; h o w e v e r ,  n o  r a t e  may I n c l u d e  a n 

a l l o w a n c e  ; o r  c o s t a  o f  a d v e r t i s i n g ,  p o l i t i c a l  o r  c h a r i t a b l e  c u n t r l b u t l o n o . 

l o b b y i n g  e x p e n s e s ,  o r  p u b l i c  r e l a t i o n s  e x c e p t  f o r  r e a s o n a b l e  a m o u n t s  

s p e n t  f o r

(1) energy ctnacrvation efforts,
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(?.) p u b l i c  I n f o r m a t i o n  d e s i g n e d  t o  p r o n o t e  m o r e  e f f i c i e n t  

u s e  o f  c h o  u t i l i t y ’ s  f a c i l i t i e s  o r  s e r v i c e s  o r  t o  p r o t e c t  t h e  p h y s i c a l  

p l a n t  o f  t h o  u t i l i t y ;

( 3 )  i n f o r m i n g  m e m b e r s  o f  a  c o o p e r a t i v e  o f  m e e t i n g s  o f  t h e  

u t i l i t y  a n d  e n c o u r a g i n g  a t t e n d a n c e ;  o r

(A) e m e r g e n c y  s i t u a t i o n s  t o  t h e  e x t e n t  a n d  u n d e r  t h e  c i r c u m ­

s t a n c e s  a u t h o r i z e d  b y  t h e  c o m i s s i o n  f o r  g o o d  c a u s e  s h o w n .

S e c .  8 .  AS ' < 2 . 0 5 . 5 1 i ( c )  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

( c )  F o r  r a t e - m a k i n g  p u r p o s e s  a n y  p a y m e n t  b y  a  r e g u l a t e d  p u b l i c  

u t i l i t y  t o  a n  a f f i l i a t e d  i n t e r e s t  i s  c o n s i d e r e d  r e t u r n  o n  i n v e s t m e n t  

e x c e p t  t o  t h e  e x t e n t  t h a t  t h e  u t i l i t y  m a k e s  a  c l e a r  a n d  c o n v i n c i n g  s h o v l n t  

t h n r

( 1 )  t h e  p a y m e n t  w a s  B a d e  f o r  g o o d s  o r  s e r v i c e s  w h i c h  w e r e  

r e a s o n a b l y  n e c e s s a r y  f o r  t h e  o p e r a t i o n  o f  t h e  u t i l i t y ;

( 2 )  t h e  g o o d s  o r  s e r v i c e s  w e r e  p r o v i d e d  a t  a  c o s t  w h i c h  w a s

n o t  g r e a t e r  t h a n  t h e  p r i c e  a t  w h i c h  t h e  g o o d s  o r  s e r v i c e s  c o u l d  h a v e  b e e n

o b t a i n e d  f r o m  a  p e r s o n  h a v i n g  n o  o w n e r s h i p  i n t e r e s t ;

( 3 )  t h e  g o o d s  o r  s e r v i c e s  w e r e  p r o v i d e d  a t  a  c o s t  n o t  g r e a t e r

t h a n  th e e s t i m a t e d  c o s t  t h e  u t i l i t y  w o u l d  h a v e  I n c u r r e d  i f  i t  f u r n i s h e d

th e goods o r s e r v i c e s  w i t h  i t r .  own p e r s o n n e l  a n d  c a p i t a l ;  a n d

(A )  t h e  g o o d s  o r  s e r v i c e d  w e r e  p r o v i d e d  a t  a  r e a s o n a b l e  c o s t  

b a s e d  o n  t h e  c o s t  t o  t h e  a f f i l i a t e d  i n t e r e s t  o f  f u r n i s h i n g  t h e  g o o d s  o r  

s e r v i c e s  a n d  a  r e a s o n a b l e  p r o f i t ,  o r

( 5 )  i f  t h e  p a y m e n t  i s  f o r  i n d e b t e d n e s s  o r  d e b t  s e r v i c e ,  t h e  

i n d e b t e d n e s s

(A) w a s  I n c u r r e d  f o r  g o o d s  o r  s o r v i c e s  w h i c h  w e r e  

r e a s o n a b l y  n e c e s s a r y  f o r  t h e  o p e r a t i o n  o f  t h e  u t i l i t y ;

( B )  i s  a t  a n  i n t e r e s t  r a t e  n o t  g r e a t e r  t h a n  t h e  i n t e r e s t

r a t e  w h i c h  t h e  a f f i l i a t e d  i n t e r e s t  w o u l d  r e a s o n a b l y  h s v c  p a i d  h a d  i t

b 50 -4 -



i n c u r r e i  t h o  i n d e b t e d n e s s  d i r e c t l y ;  a n d

(C)  i s  n o t  g r e a t e r  t h a n  t h e  i n t e r e s t  r a t e  w h i c h  t h e  p u b l  

u t i l i t y  c o u l d  h o v e  o b t a i n e d  f r o m  a  p e r s o n  h a v i n g  n o  o w n e r s h i p  i n ­

t e r e s t .

9. AS 42.0S.&&l(c) is repealed.

1 0 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 .
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Introduced: 1/17/77
Referred: Stntc Affairs and

Finance

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

SENATE BILL NO. 53

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE -  F IR S T  SESSION

A BILL
F o r  n n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  b e n e f i t s  f o r  n e i r . b e r s  o f  t h e

A l a s k a  N a t i o n a l  G u a r d  a n d  N a v a l  M i l i t i a ;  a n d  p r o ­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
I

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 2 3 . 3 0 . 2 6 5 ( 1 1 )  i s  a m e n d e d  t o  r e a d :

( 1 1 )  " e m p l o y e e "  m e a n s  a n  e m p l o y e e  e m p l o y e d  b y  a n  e m p l o y e r

a s  d e f i n e d  i n  p a r a g r a p h  ( 1 2 ) . i n c l u d i n g  a  m e m b e r  o f  t h e  A l a s k a  n a t i o n a l  

G u a r d  o r  A l a s k a  N a v a l  M i l i t i a  w h i l e  o n  n c t l v e  d u t y  f o r  t h e  s t a t e  a n d  

l a w f u l l y  p e r f o r m i n g  h i s  d u t i e s ;

S e c .  2 .  AS 2 6 . 0 5 . 2 6 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  M e m b e r s ,  i n c l u d i n g  c o n x n l s s i o n e d  a n d  w a r r a n t  o f f i c e r s  a n d  

e n l i s t e d  (ENLISTED) p e r s o n s ^  o f  t h e  A l a s k a  (ARMY NATIONAL GUARD, AlP.j  

N a t i o n a l  G u a r d  a n d  A l a s k a  N a v a l  M i l i t i a  s h a l l  r e c e i v e  f o r  e a c h  d a y  o f  

a c t i v e  s e r v i c e  f o r  t h e  s t a t e ,  u n d e r  o r d e r s  o f  t h e  g o v e r n o r ,  p a y  a n d  

a l l o w a n c e s  e q u a l  t o  t h o s e  p r o v i d e d  b y  f e d e r a l  l a w s  a n d  r e g u l a t i o n s  f o r  

m e m b e r s  (ENLISTED FERSONSj o f  l i k e  g r a d e s  o f  t h e  U n i t e d  S t a t e s  A rm y ,  

U n i t e d  S t a t e s  A i r  F o r c e  a n d  U n i t e d  S t a t e s  N a v y , p l u s  c o m p e n s a t i o n  

e q u i v a l e n t  t o  t h o  p e r  d i e m  a l l o w a n c e  p a y a b l e  t o  s t a t e  o f f i c i a l s  a n d  

e m p l o y e e s  f o r  t h e  l o c a l e  a t  w h i c h  t h o  d u t y  i s  b e i n g  p e r f o r m e d . ( HOW-

EVER, NO ENLISTED PERSON SHALL RECEIVE PAY AND ALLOWANCES OF LESS THAN 

$ 6  A DAY.J

*  S e e .  3 .  AS 2 6 . 0 5 . 2 6 0  l o  a m e n d e d  b y  a d d i n g  ne w  s u b s e c t i o n s  t o  r e n d -

( h )  A m e m b e r  o f  t h e  A l a s k a  N a t i o n a l  G u a r d  o r  A l a s k n  N a v a l  M i l i t i a ,

w h i l e  o n  a c t i v e  d u t y  f o r  t h e  s t a t e  a n d  l a w f u l l y  p e r f o r m i n g  h i s  d u t i e s .
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i n c l u d i n g  t r a n s i t  t o  a n d  f r o m  h i s  home o f  r e c o r d ,  who i s  i n j u r e d  o r  

s u f f e r s  a  d i s a b i l i t y  w h i l e  p e r f o r m i n g  t h o s e  d u t i e s  i s  e n t i t l e d  t o  a l l  

c o m p e n s a t i o n  a n d  b e n e f i t s  a v a i l a b l e  u n d e r  AS 2 3 . 3 0 ,  A l a s k a  W o r k m e n ’ s  

C o m p e n s a t i o n  A c t ,  f o r  t h e  i n j u r y  o r  d i s a b i l i t y .

( i )  T h e  d e s i g n a t e d  b e n e f i c i a r y  o f  a  m e m b e r  o f  t h e  A l a s k a  N a t i o n a l  

G u a r d  o r  A l a s k a  N a v a l  M i l i t i a  w ho d i e s  a s  a  r e s u l t  o f  a n  i n j u r y  o r  

d i s a b i l i t y  r e c e i v e d  w h i l e  o n  a c t i v e  d u t y  f o r  t h e  s t a t e  a n d  l a w f u l l y  

p e r f o r m i n g  h i s  d u t i e s ,  i n c l u d i n g  t r a n s i t  t o  a n d  f r o m  h i s  home o f  

r e c o r d ,  i s  e n t i t l e d  t o  r e c e i v e  d e a t h  b e n e f i t s  a l l o w e d  b e n e f i c i a r i e s  

u n d e r  AS 2 3 . 3 0 ,  A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  A c t .  I n  a d d i t i o n ,  t h e  

m e m b e r ' s  b e n e f i c i a r i e s  s h a l l  b e  s e n t ,  w i t h i n  15 d a y s  o f  r e c e i p t  o f  

n o t i c e  o f  t h e  m e m b e r ' s  d e a t h ,  p a y m e n t  i n  o n  a m o u n t  e c , u a l  t o  s i x  t i m e s  

t h e  m e m b e r ' s  m o n t h l y  s a l a r y  a s  d e s i g n a t e d  i n  ( c )  o f  t h i s  s e c t i o n ,  

i n c l u d i n g  s p e c i a l  a n d  i n c e n t i v e  p a y ,  a p p l i c a b l e  a t  t h e  d a t e  o f  t h e  

m e m b e r ' s  d e a t h .  T h i s  a d d i t i o n a l  p a y m e n t  w i l l  b e  m a d e  o n l y  i f  t h e  

d e a t h  o c c u r s  o n  o r  b e f o r e  t h e  1 2 0 t h  d a y  a f t e r  t h e  m e m b e r ' s  r e l e a s e  

f r o m  s t a t e  a c t i v e  d u t y ,  a n d  o n l y  i f  t h e  s t a t e  s u r g e o n  i n  t h e  A l a s k a  

N a t i o n a l  G u a r d  o r  A l a s k a  N a v a l  M i l i t i a  h a s  f i r s t  d e t e r m i n e d  t h a t  t h e  

m e m b e r ' s  d e a t h  r e s u l t e d  f r o m  a n  i n j u r y  o r  d i s a b i l i t y  r e c e i v e d  d u r i n g  

t h a t  a c t i v e  d u t y  p e r i o d .  D e s i g n a t e d  b e n e f i c i a r i e s  s h a l l  b e  p a i d  t h e  

p a y  a n d  a l l o w a n c e s  a c c r u e d  b u t  u n p a i d  t o  t h e  m e m b e r  a t  t h e  t i m e  o f

d e a t h  w i t h i n  15 d a y s  a f t e r  t h e  d a t e  o f  n o t i c e  o f  h i s  d e a t h  i s  r e c e i v e d

B e n e f i c i a r i e s  a r e  c o n s i d e r e d  t o  b e  d e s i g n a t e d  w h e n  t h e y  a r e  d e s i g n a t e d  

a s  b e n e f i c i a r i e s  i n  t h e  m e m b e r ' s  m i l i t a r y  p e r s o n n e l  r e c o r d  f i l e .  I f  

t h e  m e m b e r  d o e s  n o t  d e s i g n a t e  a  b e n e f i c i a r y ,  t h e  b e n e f i c i a r y  u n d e r  

t h i s  s u b s e c t i o n  s h a l l  b o  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  A l a s k a  

W o r k m e n ' s  C o m p e n s a t i o n  A ,‘t  (AS 2 3 . 3 0 ) .

S e c .  A. AS 2 6 . 0 5 . 2 6 0 ( b ) ,  ( d ) , ( e ) ,  ( f ) ,  a n d  ( g )  a r e  r e p e a l e d .

S e c .  5 .  T h l »  A c t  t a k e s  e f f o c t  J u l y  1 ,  1 9 7 7 .





STATE BY STATE COMPARISONS

STATE ACTIVE DUTY PAY LEVELS

T h e  b e l o w  l i s t e d  s t a t e s  p L O v i d e  r e i m b u r s e m e n t s  i n  e x t r a  p a y  a n d / o r  p e r  
d i e m  a l l o w a n c e s  i n  e x c e s s  o f  c u r r e n t  f e d e r a l  m i l i t a r y  p a y  g r a d e  s c a l e s .  
A l l  o t h e r  s t a t e s  p r o v i d e  r e i m b u r s e m e n t  a t  t h e  c u r r e n t  f e d e r a l  m i l i t a r y  
p a y  g r a d e  s c a l e s .  M i n i m u m  p a y  c u r r e n t l y  p r o v i d e d  b y  t h e  f e d e r a l  s c a l e s  
i s  $ 1 2 . 0 4  p e r  d a y  f o r  a  PVT E - l  R e c r u i t  g r a d e .

STATE ADDITIONAL COMPENSATION
C a l i f o r n i a  
C o l o r a d o  
D e l a w a r e  
F l o r i d a  
G e o r g i a  
H a w a i i  
r d . i h o  
I l l i n o i s  

■ l e d  L a n a  
K a n s a s  
M a r y l a n d  
M i c h i g a n  
M i n n e s o t a  
M i s s i s s i p p i  
N e v a d a

New M e x i c o

N o r t h  C a r o l i n a

N o r t h  D a k o t a  
O h i o
P e n n s y l v a n i a
S o u t h  D a k o t a
T e n n e s s e e
Texas
V e r m o n t
W y o m i n g

$ 1 2 . 8 0 / d a y  m i n i m u m  -F $ 2 5 / d a y  p e r  d i c a  
$ 2 0 . 0 0 / d a y  m i n i m u m  

2 x ' s  F e d e r a l  p a y  
F e d e r a l  p a y  F $ ! 7 / d a y  p e r  d i e m  

$ l 5 . 0 0 / d a y  n l n l m . u a -
$ 1 2 . 8 0 / d a y  m i n i m u m  F $ 3 0 / d a y  p e r  d i e m  

F e d e r a l  p a y  -F $ l 0 - $ l b / d a y  p e r  d i e m  
$ 2 5 . 0 0 / d a y  m i n i m u m  
$ 2 5 . 5 0 / d a y  m i n i m u m
$ 1 6 . 0 0 / d a y  n l n l m i i m  F $ 2 4 / d a y  p e r  d i e m  
$ 2 0 . 0 0 / d a y  m i n i m u m  

F e d e r a l  p a y  -f $ 3 . 0 0  •
$ 1 4 . 5 0 / d a y  m i n i m u m  
$ 1 4 . 0 0 / d a y  m i n i m u m  

D i s a s t e r  d u t y  ~  p a y  e q u a l  ‘t o  m a i n  
l a b o r  f o r c e
F e d e r a l  p a y  +  $ 2 5 / « ! a y  p e r  d i v a

$ i 9 . 2 0 / « ! a y  m i n i m u m

F e d e r a l  p a y  F IS'/. F $ l 8 / d a y  p e r  d i e m  
$ 2 5 . 0 0 / d a y  m i n i m u m  

F e d e r a l  p a y  F $ l 5 - $ l 9 / d . i y  p e r  d i e m  
$ 2 0 . 0 0 / d a y  m i n i m u m
$ l 5 . 0 0 / d a y  m i n i m u m  F. $  1 6 / d  a y  p e r  d i e m  
$ l 6 . 0 0 / d a y  m i n i m u m  
$ 1 8 . 0 0 / d . i y  m i n i m u m  

F e d e r a l  p a y  F $ 5 . 0 0  l o r  e n l i s t e d  p - r s ons



STATE ACTIVE DU fY EXPERIENCE DATA

P e r  d i e m  f i g u r e s  a r c  c u r r e n t  FY 76  a t  t h e  l o c a t i o n  o f  e m e r g e n c y .

FY 71  C o l d  R u s h  H o t e l  F i r e :  $ 2 , 0 7 0  a d d i t i o n a l
2 3  p e r s o n n e l  x  2 d a y 3  »  A6 w a n  d a y s  x  $ A 5 / d a y

FY 7 2  K o d i a k  E s c a p e d  F e l o n :  $ 3 1 0  a d d i t i o n a l
9  p e r s o n n e l  x  2 d a y s  »  1 8  w a n  d a y s  x  $ A 5 / d a y

A l a s k a  A i r l i n e  C r a s h :  $ 5 , 6 0 0  a d d i t i o n a l
A3 p e r s o n n e l  x  3  d a y s  “  1 2 9  n a n  d a y s  
1 1  p e r s o n n e l  x  1 d a y  *• 1 1  n a n  d a y s

1A 0  n a n  d a y s  x  $ A 0 / d a y

0  -  No c a l l  u p s

B e t h e l  F l o o d  C o n t r o l :  $ 9 1 8  a d d i t i o n a l
6  p e r s o n n e l  x  3  d a y s  *  .18 n a n d a y s  x  $ 5 1 / d a y

Nome F l o o d :  $ 1 0 , 8 2 9  a d d i t i o n a l
3 8  p e r s o n n e l  x  1  d a y  ■ • :  • 3 8  n a n d a y s  
A1 p e r s o n n e l  x  3  d a y s  »  1 2 3  n a n d a y s
3 0  p e r s o n n e l  x  2 d a y s  «  • 6 0  n a n d a y s

2 2 1  n a n d a y s  x  $ A9 / d a y

H o o p e r - B a y  F l o o d :  $ 6 1 2  a d d i t i o n a l
6  p e r s o n n e l  x  2 d a y s  = * 1 2  n a n d a y s  x  $ 5 l / d a y

K u s k o k w i n  R i v e r  F l o o d  C o n t r o l :  $ 1 , 3 2 6  a d d i t i o n a l
5  p e r s o n n e l  x  1 d a y  ■ 5  n a n d a y s
3  p e r s o n n e l  x  7 d a y s  “  _2JL n a n d a y s

2 6  n a n d a y s  x  $ 5 l / d a y

K o h u k  F l o o d :  $ 9 8  a d d i t i o n a l
2  p e r s o n n e l  x  1 d a y  «  2 n a n d a y s  x  $ A 9 / d a y

NOTE 1 :  I n  a  n a j o r  d i s a s t e r  s u c h  a s  t h e  1 9 6 7  F a i r b a n k s  F l o o d ,  w h e n  t h e
S t a t e  o f  A l a s k a  s u p p o r t e d  a  t o t a l  o f  1A07 n a n d a y s ,  t h e  a d d i t i o n a l  c o s t
w o u l d  h a v e  b e e n  $ 6 1 , 8 3 1 .

F o r  p r o p e r  p e r s p e c t i v e  h o w e v e r ,  t h e  d i f f e r e n c e  i n  c o s t  t o  t h e  S t a t e  f o r  
a  C u a r d  n a n d a y  w h e n  t h i s  p r o p o s a l  i s  p a s s e d  w i l l  b e c o m e  a p p r o x i m a t e l y  
$ 6 5 / d a y  ( $ 2 0  b a s e  a v e r a g e  +  $A5 p e r  d i r a ) .  T o  r e p l a c e  a  C u a r d  n a n d a y  
w i t h  a  l o c a l  h i r e  l a b o r e r  w o r k i n g  a  1 2  h o u r  s h i f t  a t  n n  a v e r a g e  o f  $ 6 . 1 7  
p e r  h o u r  (W"* V I I I ,  S t e p  A)  w i l l  c o s t  t h e  s t a t e  n n  e x t r a  $ 8  p e r  d a y  f o r  
t h e  l o c a l  h i r e ,  n o £  i n c l u d i n g  o v c r t i n e  c o n s i d e r a t i o n s .

NOTE 2 :  I n  a l l  s t a t e  a c t i v e  d u t y  c a l l  u p s ,  w e  w e r e  f o r t u n a t e  e n o u g h  n o t
t o  s u s t a i n  a n y  d e a t h s  o r  s e r i o u s  i n j u r i e s  c a l l i n g  t o r  a  s i g n i f i c a n t  
n b o u n t  o f  w o r k m a n * r .  c o m p e n s a t i o n  o r  s u r v i v o r ’ s  b e n e f i t s  r l a i n .  *

V__

FY 7 3  

FY 7A
✓

FY 7 5



3/17/77

C O M M I T T E E  R E P O R T

S E N A T E

The Committee on FINANCE _____________ has had SB 53_________
benefits for members of the Alaska National Guard and Naval Militia

under consideration. A majority of the members of the Committee

/~7 recommends It do pass

O  recommends it do not pass

recommends It do pass with attached amendment(s)

recommends It be replaced with C3 f o r _________________________and that

CS ror ______________________  do pass

/~7 (and) recommends It be referred to the  _____________________________

comm11 toe

/~~7 reports It back without r>mmendation 

/ ~7 A*.'D a t t a c h e s  a report of its Intent

/ ~ 7  ( o t h e r )  ______________________________________________________________________________

 _________________________________ Date

Mr. President:

X E K B E h o  NOT CO N C URR IN G  1?J THE M A JO R IT Y  R E I ,f>RT

________________________ r e c o m m e n d s : ___________

_________  _________________  r e  commcr id a : ____________
r e c o m m e n d s :

Chairman



C O M M I T T E E  R E P O R T

S E N A T E

1/17/77
♦FINANCE******

D a le

The Committee on STATE \ F H A T R S ______ has had

benefits for members of the Alasfca National Guard & Naval Militia
under considerable**. A :::aforlty of* *hc members of the Committee

recommends it do pass

/~7 recommends it do not pass

/~7 recommends It do pass »#itn attached a m e n d m e n t s )

f“~7 recommends It he replaced xith C3 for and that

for it{ | *1 *. •>

/ 7 nand) recommends it he referred to the 

committee

/*7 :*/»j.ortn i *. i>a w ! t;w f t‘’'V• .* rr-i r.datSon

/"' Ahjt attaches a r e p o y  of I*:; Ir.u-n’.

/  /  * t r , « r )    _ __
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V.9KK;* T*7 CONCtffwi.'M :«  THE VA.JOHITY MKIr>hT:
r r y . d a ; 

r e c o m m e n d s :

/

> 60
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BY TIE RULES COMMITTEE BY 
IN TIE SENATE REQUEST OF TIE GOVERNOR

SENATE BILL NO. 53 
IN TIE LEGISLATURE O F  TIE STATE O F  ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A  BILL
For an Act entitled: "An Act relating to benefits for neobers of the

Alaska National Cuard and Laval Militia; and p r o­

viding for an effective date." 

bE IT ENACTED BY TIE LEGISLATURE OF TIE STATE OF ALASKA:

*  Section 1. AS 23.30.265(11) is anended to reed:

(11) "employee ’ uoans an ccployoc employed by an employer 

as defined in paragraph (12). Including a rncmbor of the Alaska National 

Cuard or Alaska Naval Militia while on active duty for the atatc and 

lawfully performing his d u t i e s ;

* Sec. 2. AS 26.05.260(c) is attended to read:

(c) Members, including cotaalaaloncd and warrant officers and

enlisted (ENLIFITDl persons, of the Alnnka (ARMY NATIONAL GUARD, AIR) 

National Guard and Alnala Naval Militia shall racelve for each day of 

actlvo service for the state, under orders of the governor, pay and 

allowances equal to those provide'* by fatlaral lews and regulations for 

aoobcrs (ENLISTED PERSONS) of like grades of the doited States A m y ,  

United States Air Force and United States Navy, rlus cosyeneatlon 

equivalent to the per dlea allowance payable to atoto officials and 

employees for the locals at which the duty la being p e r formed. (HOW­

EVER, NO ENLISTED PERSON SHALL RECEIVE PAY AND ALLOWANCES O F  LESS THAN 

56 A  DAY.)

*  See.  3. AS 26.05.260 Is amended by adding n e w  subaocelona to readt

(h) A  member of tho Alaska National Guard or Alaska Naval Militia

while on active duty for the state and lawfully performing his duties,

Introduced: 1/17/77
Referred: State Affairs and

Finance

COMMITTEE COPY SH 55



including transit to and from his hoc© of record, who la injured or 

ouffers a disability while performing those duties is entitled to all 

condensation and benefits available under AS 23.30, Alaska Workmen's 

Compensation Act, for the injury or disability.

(i) The designated beneficiary of a member of the Alaska national 

Guard or Alaska naval Militia who dies as a result of an injury or 

disability received while on active duty for the state and lawfully 

performing his duties, including transit to and from his home of 

record, is entitled to receive death benefits allowed beneficiaries 

under AS 23.30, Alaska Workmen's Compensa t ion  Act. In addition, the 

member's beneficiaries shell bo sent, within 15 days of receipt of 

notice of the member's death payment in an amount equal to six tines 

the member's monthly salary as designated in (c) of thla section, 

including special and incentive pay, applicable at the date of the 

rember's death. This additional payment will be made only if the 

death occurs on or before the 120th <iay after the mentor's release 

from state active duty, and only if the otate surgeon In tho Alaska 

National Guard or Alaska Naval Militia has first determined thet the 

member's de/.th resulted from an injury or disability received during 

tuat active duty period. Designated beneficiaries shall be paid the 

nay and allowances accrued but unpaid to the member at the tine of 

ileath within 15 daya after tlie date of notice of hie death is received, 

beneficiaries are considered to be designated when they are designated 

as beneficiaries in the rerbor's solitary personnel record file. If 

the member does not designate a beneficiary, the beneficiary under 

this subsection shall be determined in accordance with the Alaska 

Workmen's Compensation Act ( A S  2 3 . 3 0 ) .

Sec. 4. A8 2 6 . 0 5 . 2 6 0 ( b ) ,  (d), (e), (f). *”d (g) are repealed.

Sec. 5. This Act takes effect July 1, 4977.

s * 5'-3  CO M M ITTEE CO PY
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Budget Request U n it (s ) A ffec ted  M i l i t a r y  P r e p f l r c d 'e s s

I A P I  N P IH ’ R I S  < l l io u u n d s  o f  D o lla rs )

I V  7 7 I V 7K F Y  70  J I V KO I V  K | 1 V 8 2
1 0 0  PE R SO N A L . S E R V IC E S J. w tiklvr

2 0 0  T R A V E L  ______
2 0 0  C O N T R A C T U A L
4 0 0  C O M M O D ir iL S
5 0 0  1 U U IP M E N T
M )0 1 AND A S T R U C T U R E S

‘IO T A  I.

FUNDING I lliousands of Dollars)
CiLNLKAl. 1 UNO1 i Dl RAF 1 UNDS
O l l l l  It iSj eu ly )

h  .si i m y

•DLL IIMI . . .

PAR 1 IIMI |
IIMP<H<M<V ____________ _

III ANAI VMS iSec I i k j I Note Preparation Instructions. Section III)
Sit  ATTACHMENT
Due to the nature o f Rat ional D isas te r  I re rQenc le* ,  accurate future prediction'* 
o f  coM cannot be rade . A comparison o f  what p a u  Mate  ac t ive duty c a l l  upt, 
n-ould have a d d i t i o n a l l y  coM the State of AlaMa Fad t h K  propo'.al been enacted 
Is attached.

l ? m / 7 6 m  ,.AK, i , n y  s
a c l n c v  HI l u a r v ^ r  iaTr% 'IV. DAI I
AGINCYDngjiMl I egjslaiisv Iounce PI I ON I ., ,

iv IF duct and Management
|* lt in r S p o i l-.«•« ( lu s t  le g is la to r N im o l l

)\ OUI iHrs IU//0)



F*Y 71 C o ld  Rush H o te l F i r e :  $ 2 ,0 7 0 . i d d l t l o n . i l
23 p e r s o n n e l x 2 days “  46 ca n days x $ 4 5 /d a y

FY 72 K o d ia k  Escaped F e lo n : $8 ’ 0 a d d i t i o n a l
9 p e r s o n n e l x 2 days “ 18 nan days x $ 4 5 /d a y 

• • •

A la s k a  A i r l i n e  C ra sh : $S ,600 a d d i t i o n a l
43 p e r s o n n e l x  3 days •  129 nan days 
11 p e r s o n n e l x 1 day ■ 11 nan days

140 nan da ys x $ 4 0 /d a y

Y Y 73 0 - H o  c a l l  u p a

B e t h e l F lo o d C o n t r o l :  $918 a d d i t i o n a l
6 p e r s o n n e l x 3 days ■ 18 nandays x  $51 /d a y

None F lo o d : $10 ,8 29 a d d i t i o n a l
38 p e r s o n n e l x 1 day » • * 3 8  nandays
41 p e r s o n n e l x  3 days “  123 nandays
30 p e r s o n n e l x 2 days •  60 nandays

221 nandays x $49/d .»y
V

H oop e r -B a y F lo o d : $612 a d d i t i o n a l
6 p e r s o n n e l  x 2 days " 1 2  nandays x $ 5 l / d a y

K u s k o kw ln  R iv e r F lood C o n t r o l :  $ 1 ,3 2 6 n d d l r f o n l
5 p e r s o n n e l x 1 day •  $ nandays
3 p e r s o n n e l x 7 days -  21 nandays

26 nanda ys x $ 5 1 /d a y

Eobuk F lo o d : $98 a d d i t i o n a l
2 p e r s o n n e l x 1 day “  2 nandays x $ 4 9 /d a y

• %

NOTE 1 : I n  a n a j o r  d i s a s t e r  such as th e  1967 F a i r b a n k s  F lo o d , when th e
S t a t e  o f  A la s k a  s u p p o r te d  a t o t a l  o f 1407 n a n d a y s , th e  a d d i t i o n a l c o s t
w ou ld have h e ro  $ 6 1 ,8 3 1 .

F o r p r o p e r p e r s p e c t i v e  h ow e ve r , the d i f f e r e n c e  I n  c o s t t o  th e S ta t e  l o r  
a Cua rd n a nd a y when t h i s  p r o p o s a l i c  passed w i l l  l ic co s i) a p p r o x im a t e l y  
$ 6 5 /d a y ($ 2 0 bnae a v e ra g e  + $45 pe r d ie m ) . To r e p la c e  a Cuard nanday 
w i t h  a l o c a l  h i r e  la b o r e r  w o r k in g  *  12 h o u r r . h l f t  a t an a v e ra g e o f $6 .17 
p e r h o u r (WC V I I I ,  S te p A ) w i l l  c o s t th e  s t a t e  an e x t r a  $8 pe r day f o r  
th e  l o c a l h i r e ,  n o t i n c l u d l u g  o v r r t I c e  c o n s l d r r a t i o n s .

NOTE 2 : I n  a l l  s t a t e  a c t i v e  d u t y  r a i l  u p s , we we re f o r t u n a t e  enough no t
t o  s u s t a i n  any d e a t h s  o r r .e r lo u n  i n j u r i e s  r a i l i n g  f o r  a n l g n l f i r a n t  
amount o f  w o rkm a n 's  c o s p e n s a t io n  o r s u r v i v o r ’ s b e n e f i t s  d a l e .  *

Per dlera figures arc current Y Y 76 .it the loc.it Ion of eaergoncy.

FY 74
✓ 

• * 
FY 75

• ^



J a n u a r y  1 4 ,  1 9 77

Tho H o n o r a b l e  J ohn  L .  R ad o r  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Ju n eau ,  A l a s k a  9 9 8 1 1
Doa r  H r .  P r e s i d e n t :
Unde r  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18 o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  and i n  a c c o r d a n c e  w i t h  AS 2 4 . 3 0 . 0 6 0 ( b )  
and t h o  U n i f o rm  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,
I  o n  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  b e n o f i t s  f o r  
n o n b e r s  o f  t h o  A l a s k a  N a t i o n a l  Guard and  A l a s k a  N a v a l  
M i l i t i a .  T h i s  b i l l  r a i s e s  a c t i v o  d u t y  pay  f o r  a nomber 
by p r o v i d i n g  t h a t  i n  a d d i t i o n  t o  p r o s o n t  p a y ,  wh ich  i s  
e q u a l  t o  t h o  c u r r e n t  f e d e r a l  m i l i t a r y  pay  3 c a l c  f o r  
p e r s o n s  o f  l i k o  g r a d e  o r  r a n k ,  he w i l l  a l s o  r e c e i v e  a 
d a i l y  c om p en s a t i o n  e q u i v a l e n t  t o  t h o  s t a t e  p e r  d iem 
r a t e .  Tho e f f e c t  o f  t h i s  change i s  t h a t  s t a t o  a c t i v o  
d u t y  **a/:  ( 1 )  bocomoo more corrnnennurato w i t h  omergency
d u t i e s ;  ( 2 )  w i l l  bo a d j u s t e d  i n  t h o  f u t u r e  w i t h  t h o  
c o s t - o f - l i v i n g  xndox ;  ( 3 )  w i l l  bo a d j u s t e d  t o  t h o  d u t y  
l o c a t i o n ;  and ( 4 )  w i l l  n o t  r e q u i r e  l e g i s l a t i v e  ch ang e s  
i n  t h e  f u t u r e .  Wo f o o l  t h a t  t h i s  i n c r e a s e  i s  n e c o u a a r y  
bocau se  t h o  f e d e r a l  s c a l e  d oe s  n o t  r e a s o n a b l y  r e p r e s e n t  
th o  v a l u e  o f  t h e  o o r v i c o  p o r f o rm o d .  P o d o r a l  a c t i v e  
d u t y  s a l a r i e s  a r e  baood  on  a number o f  i n c e n t i v e s  which 
a r e  n o t  a v a i l a b l e  t o  guardsmen such a s  c om m ia s a r y ,  
PX/l iX , q u a r t e r s ,  l a u n d r y ,  and o t h e r  s p e c i a l  s e r v i c e s .  
Tho b i l l  a l s o  r o p e a l o  an o x i s t i n g  p r o v i s i o n  r e g a r d i n g  
th e  pay  and a l l o w a n c e s  o f  o f f i c e r s  and e n l i s t o d  p e r s o n s  
and comb ines  p r o v i s i o n s  f o r  a l l  o f  thorn i n  t h i s  amended 
M o t i o n .

Tho b i l l  a l s o  a t t e m p t s  t o  r i q h t  a d o f i c i o r . r - '  i n  c u r r e n t  
law r o g a r d i n g  i n j u r y ,  d i s a b i l i t y  o r  d e a t h  o i  a membor 
w h i l o  on  a c t i v o  d u t y  f o r  t h o  s t a t e .  I n  th o  c a s e  o f  
i n j u r y  w h i l o  on s t a t o  a c t i v o  d u t y  wh ich  p r o v o n t s  f u t u r e  
emp loymen t ,  p r e s e n t  law  p r o v i d e s  n o d i c a l  e x p an s e s  p l u s  
o n o - h a l f  o f  an y  s t a t e  a c t i v o  d u t y  pay  f o r  a p o r l o d  n o t  
t o  e x ce ed  o i x  m on th s .  F o r  an a v e r a g e  E - 4  t h i n  means



$275  p o r  month f o r  up t o  s i x  m on th s .  Howeve r ,  p e r s o n a l  
f i n a n c i a l  o b l i g a t i o n s  i n c u r r e d  a t  a  h i g h e r  s c a l e  o f  
l i v i n g  s t i l l  c o n t i n u a  a f t o r  t h o  i n j u r y  was i n c u r r e d  on 
s t a t e  a c t i v o  d u t y .  I n  c a s e  o f  d e a t h  w h i l e  on a c t i v o  
d u t y ,  c u r r e n t  l aw  p r o v i d e s  f i n a n c i a l  a s s i s t a n c e  up t o  a 
maximum o f  $ 7 , 5 0 0  f o r  s u r v i v o r s  a s  d e t e rm in e d  by a 
b o a r d .
T h e re  i s  no p r o v i s i o n  f o r  any f o l l o w - u p  m on th ly  s u r ­
v i v o r s '  a s s i s t a n c e  p e n s i o n .  The b i l l  p r o v i d e s  t h a t  
members o f  t h o  N a t i o n a l  Guard and N a v a l  M i l i t i a ,  w h i l o  
on  a c t i v o  d u t y  and  l a w f u l l y  p e r f o rm i n g  t h e i r  d u t i o s ,  
a r e  c o v o r o d  by t h o  A l a s k a  Workmon's  C om pensa t io n  Ac t  i n  
c a s o  o f  i n j u r y ,  d i s a b i l i t y  o r  d e a t h .  I n  a d d i t i o n ,  i n  
c a s o  o f  d e a t h ,  a  lump sum g r a t u i t y  e q u a l  t o  s i x  t im o s  
t h o  member 's  m on th l y  s a l a r y  i s  p a i d  t o  h i s  b e n e f i c i a r y .

S i n c e r e l y ,

J a y  S .  Hammond 
G o v e r n o r
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that tho m icro film  images on this m ic ro fo rm  are accurate reproductions 

o f  the original records o f  tho State o f  A laska as accumulated during the 
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BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE COVERNOR

SENATE BILL NO. 54 

IN T HE LEGISLATURE O F  THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to adoption assistance for hard-to-

place children in foster homes; and providing for an 

effective date."

BE IT E N A C T E D  BY THE LEGISLATURE OF T HE STATE OF ALASKA:

* Section 1. AS 20.15.080(b)(6) is amended to read.

(6) that the petitioner has facilities and resources, 

including those available under a hnrd-to-place (HANDICAPPEDJ child 

subsidy agreement, suitable to provide for the nurture and care of the 

minor to be adopted, and that it is the desire of the petitioner to 

establish the relationship of parent and child with the person to be 

adopted.

Sec. P. A S  20,15.190 Is amended to read:

Sec. 20.15.190. ADOP T I O N  ASSISTANCE. A  h a r d - to-place child 

I HAND IT *.T E D  .MINOR) in the permanent custody of the department in a 

foster home for not less than one year nay not be denied the opportunity 

for a permanent home if the achievement ol this depends on continued 

subsidy by the state. 

k Sec. i. AS 20.15.200 Is amended to read:

Sec. 20.15.200. INVESTIGATION. Porsonn who are caring for > 

h a r d - to-place child (HANDICAPPED MINOR] on r foster parent basin and 

w h o  have applied to adopt the hard-to-pl act* c hi 1.1 (MINOR) and to 

receive payments for the care and support of the h ard-to-place child 

(HANDICAPPED MINOR) shall be evaluated as to their suitability av 

adoptive parents by means of an adoptive home study. This home study

- 1 -
Sh 34



shall be made by the commissioner's adoption staff or on his behalf by

an a u t h orized a g ency which provides adoption services.

* Sec. 4. AS 20.15.210 is amended to read:

Sec. 20.15.210. A M O U N T  A N D  DURATION OF SUBSIDY PAYMENTS. The 

m o n t h l y  p a y ment and the length of time for which c. subsidy for a h.ird- 

to-place I HANDICAPPED) child is granted are left to the discretion of 

the commis s i o n e r  and may vary from a small monthly sum to an amount 

not e x ceeding the existing rate for foster care until the child

reaches the age of majority, if the need continues to exist. Subsidies

shall be paid from the same public fuad3 and in the same m a n n e r  as 

foster care payments.

*  Sec. 5. AS 2 0 .1 5 .2 4 0 (7 ) i s  re p e a le d and r c - c n a c te d  t o  read :

(7 ) " h a r d - t o - p l a c e  c h i l d "  means a m in o r who is  n o t l i k e l y  

to  be adop ted by reason o f  p h y s i c a l o r  m en ta l d i s a b i l i t y ,  em o t io n a l 

d is t u r b a n c e , re c o g n iz e d h ig h  r i s k  o f p h y s i c a l o r m en ta l d is e a s e , age. 

membersh ip i n  a s i b l i n g  g ro u p , r a c i a l  o r e t h n i c  f a c t o r s ,  o r any com b i­

n a t i o n  o f these c o n d i t i o n s ;

*  Sec. 6 . T h is  A c t ta k e s e f f e c t  im m e d ia te ly in  acco rdance w i t h  AS 

0 1 .1 0 .0 7 0 ( c ) .

SB 54 -2-
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STATE 
o f  ALASKA

#

TO 1 H o n o r a b l e  J o e  O r s i n i
S e n a t e  F in a n c e  Commit tee

dau i F e b r u a r y  3 ,  1 977

fbov. M i l t  B a r k e r  *
L e g i s l a t i v e  F in an c e

sueucii  S B  5 4

C u r r e n t l y ,  t h e r e  i s  one c h i l d  p l a c e d  i n  s u b s i d i z e d  a d o p t i o n  
a t  a r a t e  o f  5 2 13  a month which i n  t h i s  c a s e  i s  t h e  same as  
t h e  f o s t e r  c a r e  r a t e .  T h re e  a p p l i c a t i o n s  a r e  p end ing  unde r  
c u r r e n t  s t a t u t e s .
W i th  t h e  change i n  d e f i n i t i o n  f r om  h and ic app ed  t o  h a r d - t o -  
p l a c c ,  t h e  D epa r tm en t  o f  H e a l t h  and S o c i a l  S e r v i c e s  e s t im a t e s  
an a d d i t i o n a l  e i g h t  t o  f i f t e e n  c h i l d r e n  m ig h t  be p l a c e d  i n  
s u b s i d i z e d  a d o p t i o n .
The D epa r tm en t  f e e l s  t h a t  h n r d - t o - p l a c c  c h i l d r e n  a r e  j u s t  
t h a t ,  and t h a t  v e r y  few o f  t h e s e  c h i l d r e n  wou ld  be a d o p te d  
i n  t h e  ab sen ce  o f  a s u b s i d y  p aymen t .
A l t h o u g h  t h e  Depa r tmen t  i s  c i r c u m s p e c t  a b o u t  s u b s i d i z e d  
a d o p t i o n  payments  b e in g  a t  a l ow e r  l e v e l  th an  th e  f o s t e r  
c a r e  r a t e s  i n  most c a s e s ,  t h e r e  i s  a s a v i n g s  t o  t h e  S t a t o  
i n  t h a t  r e s p o n s i b i l i t y  f o r  an a d o p t e d  c h i l d ' s  m e d i c a l  c a r e  
p a s s e s  t o  t h e  p a r e n t s  r a t h e r  th an  b e in g  a S t a t e  o b l i g a t i o n  
und e r  t h e  M ed ic a id  p rog ram .
D u r in g  FY 1 9 7 5 ,  t h o  a v e r a g e  M ed ic a id  e x p e n d i t u r e  p e r  AFDC 
c h i l d  was S 2 0 1 .  At 15% i n f l a t i o n  p e r  annum, t h i s  wou ld  
be $ 3 0 5  p e r  c h i l d  i n  FY 7 8 .  F o r  tw e l v e  c h i l d r e n  th e  
M ed ic a id  s a v i n g s  wou ld  be $ 3 , 6 0 0 ;  f o r  n i n e t e e n  i t  wou ld  
be $ 5 , 8 0 0 .  M ed ic a id  i s  50% G e n e r a l  F und s ,  50% F e d e r a l .
Appended i s  t h e  d e f i n i t i o n  o f  h an d ic a pp ed  t h a t  wou ld  be 
r e p e a l e d  by SB 5 4 .

MB; b f



5 20.15.210 Infants and Incomictknts § 20.15.240
adopt the m inor and to receive paym ents fo r  the care and support o f 
the handicapped m inor sha ll be evaluated as to th e ir su itab ility  as 
adoptive parents by means o f an adoptive home study. This home study 
sha ll he made hy the comm issioner's adoption s t a f f  o r  on his beha lf by 
an authorized agency which provides adoption services. 1 ch 84 SLA  
1971)

Sec. 20.15.210. Amount and  d u ra t io n  o f  subsidy paym en ts . The 
m onth ly payment and the length o f  time fo r which a subsidy fo r  a 
handicapped child is granted are le ft to the discretion o f  tho 
commissioner and may vary from  a sm a ll m on th ly  sum to an am ount 
not exceeding the existing ra te fo r fos te r care un til the child reaches 
the age o f m ajority , if the need continues to exist. Subsidies sh a ll he 
paid from  the same public funds and in the same m anner as fo s te r care 
payments. 1 c h S lS L A  1974)

Sec. 20 .I5 .22U . A nnua l r e v a lu a t io n .  A fte r an adoption, w ith 
subsidy, is fin a l, the fam ily  is independent o f the departm ent except 
fo r  an annual evaluation hy the departm ent o f the need f o r  continued 
subsidy and the amount o f the subsidy. 1 ch 81 SLA  1971)

Sec. 20.15.250. R egu la tion s . The departm ent sha ll p rom ulgate 
regulations necessary to implement the p rovisions o f 5§ 190—240 o f 
th is chapter. ($ I c h S lS L A  1974)

See. 20.15.210. D e fin it io n s . In th is chapter, un less the context 
otherw ise requires,

(1 ) "adu lt”  means an individual who has reached the age o f m a jo rity ;
(2 ) "agency" moans any person ce rtified , licensed, o r  otherw ise 

specially cmjHrnered hy law o r  regulation to plan- m inors fo r  adoption;
<3) "child" means a son o r daughter, w hether hy b irth  o r by- 

adoption;
(4 ) ‘ 'commissioner" means the comm issioner o f  health and social 

services;
(5 ) "cou rt" means the superio r court o f  th is state, and . when the 

context requires, the court o f  any other state empowered to g ran t 
petitions fo r adoption;

(G) "departm ent”  means the Departm ent o f  Health and Social 
Services;

(7 ) "hanilicapiH-d" means a s late at the time o f  adoption in which the 
child d iffe rs  marked ly from  his o r her peers because o f  a physical o r 
mental defect;

(8 ) "m ino r”  means a |* rs o n  who has not reached the age o f  m a jo rity . 
( }  1 ch 81 SLA  1974)
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Milt Barker 
Fiscal Analyst 
Legislative Audit

rancis S; L. Williamson 
Commissioner
Department of Wealth and Social Services

DAT!

SUBJfCTi

February B, 1977

Senate Bill 54

This is in response to your telephone call to the Division of Social 
Services, February 4, requesting further information on the impact of 
Senate Bill 34 as it relates to the Subsidized Adoption Program.

You raised the question of whether it is conceivable that borderline 
adoptions, adoptions that might otherwise be done by private parties, 
or voluntary arrangements could somehow become eligible for the Subsidized 
Adoption Program. The only change Senate Bill 54 will make in the 
criteria for the program, is that subsidies v.nll be available for liard- 
to-place children. As stated in the Bill (lines 19 and 20) those 
children arc in the permanent custody of the I'cpnrtrcnt and have been 
in a foster hone for "not less than one year". V.'e cannot conceive of 
any instance where private or voluntary' arrangements would qualify for 
a subsidy.
No ad'Uion, or reduction, of administrative costs arc anticipated due to 
passage of Senate Bill 54. Social Workers will continue to review the 
appropriations of the subsidy on a periodic basis, to make necessary 
adjustments or terminate the assistance.

If you have any further questions, please do not hesitate to ask.

FSLW:jj
bcc Div. of Social Services
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Introduced: 1/17/77
Referred: Health, Education

and Social Services

BY THE RULES COMMITTEE BY 
, IN T HE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 54

IN THE LEGISLATURE O F  THE STATE O F  ALASKA

TE N T H  LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to adoption assistance for hard-to-

place children in foster hones; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA 

* Section 1. AS 20.15.080(b)(6) i3 amended to read:

(6) that the petitioner has facilities and resources, 

including those available under a hard-to-place [HANDICAPPED) child 

subsidy agreement, suitable to provide for the nurture and care of the 

minor to be adopted, and that it is the desire of the petitioner to 

establish the relationship of parent and child wi t h  the person to be 

adopted.

* Sec. A S  20.15.190 is amended to read, 

ec. 20.15.190. ADOP T I O N  ASSISTANCE. A  hard-to-place child 

(HANDICAPPED MINOR) in the permanent custody of the department in a 

foster horse for not less than one year may not be denied the opportunity 

for a permanent hone if the achievement of this depends on con'lowed 

subsidy by the state.

Sec. 3. AS 20.15.200 is amended to read.

Sec. 20.15.200. INVESTIGATION. Persons w ho are caring for .• 

h ard-to-place c h i l d (HANDICAPPED MINOR) on a foster parent bn-lr. and 

w h o  have applied to adopt the hard-to-place c h i l d (MINOR) and to 

receive payments for the care and support of the h a r d - t o - p l a c e child 

(HANDICAPPED MINOR] shall be evaluated as to their suitability as 

adoptive parents by means of an adoptive home study. This home ntudv



s h a l l  b e  n a d e  b y  t h e  c o t x a l s s i o n e r ' 9  a d o p t i o n  s t a f f  o r  o n  h i s  b e h a l f  b y  

a n  a u t h o r i s e d  a g e n c y  w h i c h  p r o v i d e s  a d o p t i o n  s e r v i c e s .

*  S e c .  A. AS 2 0 . 1 5 . 2 1 0  i n  a r e n d e d  t o  r e a d :

S e e .  2 0 . 1 5 . 2 1 0 .  AJ»n.*T ASD DURATION OF SUBSIDY PAYMENTS. T h e  

D o n t h l y  p a y m e n t  a n d  t h e  l e n g t h  o f  t i a e  f o r  w h i c h  a  s u b s i d y  f o r  a  h a r d *  

t o - p l a c e  (HANDICAPPED| c h i l d  i s  g r a n t e d  a r e  l e f t  t o  t h e  d i s c r e t i o n  o f  

t h e  c o m m i s s i o n e r  a n d  ^ a y  v a r y  f ro -~  a  s m a l l  m o n t h l y  a u s  t o  a n  a m o u n t  

n o t  e x c e e d i n g  t h e  e x i s t i n g  r a t e  f o r  f o a t e r  c a r e  u n t i l  t h e  c h i l d  

r e a c h e s  t h e  a g o  o f  m a j o r i t y .  i f  t h e  n e e d  c o n t i n u e s  t o  e x i s t .  S u b s i d i e s  

s h a l l  b e  p a i d  f r oea  t h e  s a n e  p u b l i c  f u n d s  a n d  i n  t h e  s a n e  m a n n e r  a s  

f o s t e r  c a r e  p a y m e n t s .

* S e c .  5 .  AS 2 0 . 1 5 . 2 ' < 0 ( 7 )  1* r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d

( ? )  " h a r d - t o - p l a c e  c h i l d "  m e a n *  a  t s l n o r  wdso i s  not l l f c e l y  

»«» b e  a d o p t e d  b y  r e a s o n  o f  p h y s i c a l  o r  r e n t a l  d i s a b i l i t y ,  e m o t i o n a l  

d i s t u r b a n c e ,  r c c o g p i r e d  h i g h  r l s t  o f  p h y s i c a l  o r  m e n t a l  d i s e a s e ,  a g e .  

m e m b e r s h i p  I n  a s i b l i n g  g r o u p ,  r a c i a l  e r  e t h n i c  f a c t o r s ,  or  a n y  e o n ' l l -  

n a t I o n  o f  t h e s e  c o n d i t i o n s ,

* Sec 6. This Act taVes effect lTOi« dl4tely in arcor tancc with AS

1 0 . 0 7 0 ( c )

SB H
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