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January 23, 1981

Ms. Sue Urig

O ffice of Attorney General
State of Alaska

420 "L" Street, Suite 100
Anchorage, Alaska 99501

Dear M3. Urig:

Enclosed arc the materials from our file concerning
SB 50. Al this material was found in the House Finance
bill file —the bill was never referred to Senate Finance,
although it was referred to a number of other Senate com-
m ittees.

Sincerely, ,

Patricia Williams
Administrative Assistant
Legislative Finance Division

Enclosures
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COMMITTEE REPORT
HOoUSE
Date
Mr. Speaker:
The Committee on has had ¢ tirt
under consideration. A majority of the members of the Committee
/~7 recommends it do pass
/~"7T recommends it do r.ot pass
/~7 recommends it do pass with attached amendment(s)
£1 recommends it bereplaced with CSfor and that
CS for do pass
/~7 (and) recommends it be referred to the
committee
/~7 reports it back without recommendation
/~7 AND attaches a report of Its intent
/*7  (other)
MEMBERS SIGNING THE MAJORITY REPORT:
MEMBERS HOT CONCURRING IN THE MAJORITY REPORT:
recommends:
n C 1 : .
recommends: T .n %
o o ° * e
recownendo: r ©
\ *Jv
IhiTrMn

h 60



Original eponcor: Ruloo Committee by
request of tlio Covorror

Hi Tin: senate ht the fi: ance cojsiitile
HOUSE CS FOR CKJIATE DILL DO. 50 (Finance)
XU Tin: legislature of tjie state Or alaska
TEL.TIt LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act rolatlng to utilities; and providing for ea
effective date."
DR IT L TACTED r.Y THE LSCISLA7UPK OF SUE STATE OF ALASKA:
* Section 1. AC 19.05.133(A) 1is arouded to rcalt
(A) "coot of change, relocation, or tcsoval"™ naane the
mtlra coat incurred by the utility properly attributed to the change,
relocation, or renewal, of mm facility, lean any conte for Irprovcrrnte
or upgrading over and above the coi.t of n functionally orual facility;
If N faclllry la to be relocated end replaced with non cq<ttpscnt.
thcro ahnll olnn bo cubotractcd frca the entire coat [UTILITY AFTER

DLDUCTICC A.VY INCREASE [lil THE VALUE OF THE F.LV FACILITY Ali.ll any

(12) "utility" Includes railroada and nil publicly, pri—

«[
salvage valuo derived fron the old facility;
* See. 2. AS 19.05.130(17) la attended to read:

A*

vately, or (Ah1] cooperatively earned llnet, faclllt lea and aysteue
for producing, tran-ttalttlnp, or dlstrlbutlng cordonlentlo:.n, tolo-
cnrvxnilcatlon*, power. «lrcfrilcltv, Iltric, Inat, a. ol 1Lcrude
producta( water, eter.n, watte, atom water not connected with high—
way drafnaic. enJ other atnllnr owgaedltlow, Including publicly owned
fire and pelire signal nyatews, and street Illrhtlnp. syetcai (U71L1TUS);
* See. 3. AC 19.25.010 Is adsnded to rradi

See. 19.25.010. t3K OK HICi.YS-OF-VMY FO.T UTILITIES. A utility

facility |JA:l ».Td.CTkIC TftASSKISSX0 f. TELLMIWIE, Oil TLU.CKAFH LIME, 10OLE

LINK, RAILW/.Y, OITCU, SEW131, UATI.U, HEAT, Oil GAS IiAlll, FLUCI, OR OTUEK
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STRUCTURE WHICH BY LAW) cay be constructed, placed, or maintained
Bcro*Oj (OR) nlonp.t over, under or within @ ntate rieht-of-wny [A HICLl-
VAY BY A PERSON OR POLITICAL SUDD1VI3XOH HAY BE HAIHTAWLD OR COtf-
TRUCTED] only in nccordnnco with rer.ulntione prescribed by the depart-
cent snJ if (. 210 UTILITY PROJECT OF THIS NATURE JAY hi. UNDERTAKEN UIITIL
IT 1S] authorized by a written porrlt issued by tho departvent.

See. A. AS 39.2S.020 ic repealed and re-enacted to read:

See. 19.25.020. RELTCATIOil OF UTILITIES INCIDENT TO HIGHWAY PRO—
JECTS. (a) If, incident to tha couctructlon of a highway project, the
dcpartcant dctcrninao and order® that a utility facility located acrono,
alony., ovor, under, or vithin a otnto rlf.ht-of-vay nsjat bo changed, ro-
locnted or removed, the utility owning or maintaining the facility shall
chanyn, ralocato or rerovo it in accordance with the order. Tho order
ahall provide a roaaonahlo tisa period for cor.pllnnco.

(b) If tha utility facility In not changed, relocated or roeovod

in occordancc with tlia order, the facility beconea nn unauthorised en-
croaclonnt and nay be disposed of In accordance with aces. 240 - 250 of
this chapter. In cdJItlon, the ovnor of the feclllty nhall indemnify

the ctato for any auount for which tha atato cay be liable to a
contractor by reason of tho cucroaclezont.

(c) Tha cont of change, relocation, or removal necessitated by
hlyhvAy construction to a cost of highway construction to bn paid by the
etato in accordauco with AS 19.05.110(4), notwithstanding tho torus or
provisions of any existing permit, agreement regulation or atatuio to
tho contrary.

(d) If requ«si«d by a municipalUy, tho deparUtonc shall lcplu-
trtnt this chapter by requiring to tha uaxinua vacant possible location
underground of electric power tratifnlatlon linen within tho nuolrl-

polity.

3.C5S5B IU(PInsnce) -2-



1 « SAC. 5. AS A2.05.3ni(n) lo ORendad to read:

7 (f) All rotco do:aanded or received by a public utility, or by iiuy
3 tvo or core public utllitiea Jointly, for A oorvicc furnished or to bo
4 furnished shall bo Just mid reasonable; liowcvcr. no rate tviy include an

! nllounnca for cor-tn of advertising polltieal or clinrltahlo contrlbutlonu

C lobbying expenses. or public rr.lctlonn rucept for rcosonablo rnounta

spent for

(1) encrry conservation offortn;
¥ (2) pnbllc Infor -iflon declined to oror.ntc t.-orc officicnt

If. | use of tin? utilityln fncllltire or serviceo or to rrotect the physical

" plane of tho utl 1lr.y;

(3) infonalns ulurebhlers ami wcabora of ft cooperative of

13 reotln;-n of the utility and er.courarln®-. attendance; or

n r rrr.cncy slt.iMlonn to the rxtont ami under the clrcira-
stnnccn author | liy the c<r-iicclon fcr, rood cauoc shown.

* Sec. 6. AS 42.03.661(e) 1i0 repealed.

& 1 * Gee. 7. This Act taVeo effect Inecdfotely in accordnnea with AS 01.10.-

| )
«070(c).
121

>J

77

71

Kil)

% 1
m]

-V tIthSIt 30(ri?iintee>



LEGISLATIVE AFFAIRS AGENCY

ME MO RAIU UM May 16, 1977

SUBJECT: Hall letter of May 12, 1977

TO: Representative Steve Cowper
Chairman, House Finance Committee

FROM: Billy G. Berrier, Director
Division of Legal Services™”™

On page 2 of the APUC comments on HCS SB 50 which were sent
to you as an enclosure to Stuart C. Hall's letter of May 12.
1977, the following statement is made:

"It should be noted that the consultant(s) did
not have either formal or informal contact with
any of the Commissioners or the Commission staff"

This statement in the strictly literal sense is true, but it
is grossly misleading. As the staff member assigned to the
electrical utility study by the Legislative Council, | met
on several occasions with the staff of the APUC, discussed
what we do informally with various commissioners and met
with the Commissioners at the APUC o ffice. At that inform al
meeting, Mr. Hall was unable to participate because of the
press of other business. The first draft and each of the
successive drafts were sent to the Commission for Information
and comment. At the meeting in Anchorage the drafts were
discussed for several hours.

| saw then, and still see, no need for our consultant to

come personally to Anchorage from Washington, D. C. since
the APUC through its staff and the Conmissioners were kept
informed and their comments were requested at each stage.

BGB:Ink

ccC: Stuart C. Hall, Commissioner
Alaska Public U tilities Commission

Frances A. Ulmer
Legislative Assistant to the Governor

Pamela Knode, Intormation O fficer
Department of Commerce A Econ. Dev.

SO



Representative Steve Cowper
Mrv 16, 1977
Page c

cc: Arthur H. Peterson
Assistant Attorney General

Honorable Lisa Rudd, Chairman
House Community & Regional Affairs Committee

Honorable Sam Cotton, Chairman
House Rules Committee

Honorable Mike Miller, Majority Leader
House of Representatives
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COMMENTS OF THE A1ASKA PUBLIC UTILITIES COM fSSION RFGARDING T1CSSB 50

11CSSB 50, presently before House Finance Comittcc, attenpts to "marry"

S3 50, as it emerged from the Senate (relating to the relocation of
utility rights-of-way), and various portions of the package of measures
relating to regulation of public utilities prepared for the Legislative
Council and a third, extraneous proposal, imposing employment restrictions
on former ATUC members and employees for a period of two years after

they leave the APUC.

The Commission has CGi.sislcT.tl>, and strongly, supported the first four
sections of S3 50 (and also its companion measure, :£B 209, which is

in the House F.uics Committee). This very* important measure would permit
federal funding of the costs of relocation of utility rights-of-way;

ail that is required to accomplish that purpose is enactment of a state
statute authorizing it.

However, the ONLY nexus between these first four sections of the bill

and the balance of the legislation fsecs. 5-9) is the word "utility."
Although the Alaska Supreme Court lias substantially liberalized the
so-called "single subject" rule (and significantly weakened it, 1in the
View of some)(Gell".rt v. State, 522 P.2d 1120 (Alaska, 19°%)>, we believe
the attempt to*join these two disparate legislative subjects nay violate
that constitutionaliy prescribed rule and that the first four sections

of the bill should he severed and allowed to pass, free from the constitutional
and other infirmities of sections 5-9, leaving the latter sections to

be considered on their own merits in separate legislation. Ir_Jccu,

sonc already Live been introduced in separate bills.

Section 5 of the bill would 1impose severe employment restrictions on
APUC members and employees once they have departed tl>e Commission"s

service ar.J for » period of two years thereafter: they nay r.ot bo employed
by a regulated public utility in tl»e state, nor by a firm doing "substantial
.business"™ with such a utility, eor they serve a? nn officer, board

/member or wuj employee of a cooperative association, r.or could that utility,
Tor a firnm doing substantial business with that utility, employ a former

tpt

APUC taembcr or employee within that two-year period. It is totally
unclear--and this measure dees r.ot define--what constitutes tlai doing
of "substantial Lisiness"” with a finite utility, he understand tliat

_r “the purpose of this legislation is to halt what sore critics nave called

N

the "revolving deer™ that is alleged to exist between seme utilities

.inJ regulatory agencies in some jurisdictions (including the to"eral.l.

(Ke arc not ware tliat such a situition p.evails in Maska.; \ ew of
our former cocnissloners and employees, aihsequcnt to their VPUC service,
have been employed by utilities in tin:: state, and a number oi our present
staff tvrivr:; have Liu prior public utilitv experience. It is one thing
to prohibit a former APIC Commissioner >r employee iran appear in.; netore
the Commission on ivhalf of » regulated utility; it Is <;uite another

to proscribe entirely his right to earn a living, vir.o, to 1include

every employee do«n to tho least senior clerk typist regardless of impart



COMMENTS OF Till": ALASKA PUBLIC UTILITIES OMISSION REGARDING IICSSB 50

11CSSB 50, presently before House Finance Comittec, attempts to TMarry"

S3 50, as it emerged fron the Senate (relating to the relocation of
utility rights-of-way), and various portions of the package of measures
relating to regulation of public utilities prepared for die Legislative
Council and a third, extraneous proposal, imposing employment restrictions
on former ATIC members and employees for a period of two years after

they leave the APUC.

The Ccrrdssicn has consistently, arid strongly, supported the first four
sections of SB 50 (and also its companion measure, HB 209, which is

in the House Rules Committee). This very important measure would permit
federal funding of the costs of relocation of utility rights-of-way;

all that is required to accomplish that purpose is enactment of a state
statute authorizing it.

However, the ONLY nexus between these first four sections of the bill

and the balance of the legislation (secs. 5-9) is the word "utility."”

Although the Alaska Supreme Court has substantially liberalized the

so-called "single subject" rule (and significantly weakened it, in the

view of some.) (Gel lertv. State, 522 P.2d 1120 (Alaska, 1974)>, we believe

the attempt to join these two disparate legislative subjects nay violate

that constitutionally prescribed rule and that the first four sections

of the bill should be severed and allowed to pass, free from the constitutional

and other infirmities of sections 5-9, leaving the latter sections to
considered on their own merits in separate legislation. |Indeed,

seme already liave been introduced in separate bills.

Section S of the bill would impose severe employment restrictions on
ATUC members ar.d employees once they have departed the Commission3
service ar.d for a period of two years thereafter: they nay not be employed
1 by a regulated public utility in tlic state, nor by a firm doing "substantial
.business” SIcr - utility, nor "eruM th™y servo a? »n officer, board
F /member or an employee of a cooperative association, nor could that utility,
I or a fim doing substantial business with that utility, employ a former
e ATUC member or employee within tliat two-year period. It is totally
unclcar--ar.d this measure dees not define--what constitutes the doing
of "substantial business” with a public utility. We understand tliat
the purpose of this legislation is to halt what sore critics have called
the "revolving door™ that is alleged to exist between sere utilities
and regulatory agencies 1in some jurisdictions (including the federal).
(Ke are no: ware that such a situation prevails in Alaska.) A few of
air fomcr coenlssicners and employees, subsequent to their ATUC service,
have been employed by utilities in this state, and a number of our present
staff members have luni prior public utility experience. It is one thing
to prohibit a former APUd Commissioner or employee from appearing before
tho Omission on behalf of a regulated utility; it is quite .metiter
to proscribe entirely his right to cam a living. Also, to include
every employee down to the least senior clerk typist regardless of impact



APUC QKIhNTS 11CSSB 50
Page 2

on the regulatory process 1is grossly unfair. We think there may be
serious "Equal Protection”™ and "Due Process" objections to this proposal
(overbroad, vague, etc.), including invasion of the right to travel

(a right upheld in a long line of cases beginning with Edwards v. California,
514 U.S. 160 (1941)) and interference with a right to employment (which
iray be a protected property right) as well as potential infirmities

under the 13th Amendment (i.e., 1imposing conditions of involuntary
servitude, etc.). In short, while the Commission is aware that similar
legislation is pending on the federal level, and some modification of

AS 42.05.131 might be desirable to avoid potential abuse, we think it

is a sufficiently important policy step that it ought to be considered

in separate legislation on its own merits rather than being tied to

r. bill that has r.c bearing on A”VYC practice and procedure and that is
widely favored and noncontrovcrsial. Moreover, Sec. 5"s sponsors do

not propose that sir"lar restrictions be imposed on the members of the
other quasi-judicial, independent regulatory commissions; 1i.e., the
Alaska Transportation Commission and the .Alaska Pipeline Commission, bl
No reason is perceived why the .-ATUIC Commissioners and st*aff should be
singled out for disciminatory treatment and why the members and employees
of these other commissions should be exempt. Section 6 of the bill
relates to Section 5, hence the sane observations apply.

Section 7 is a part of the so-called Legislative Council or Ecrrier
"package" and already has been introduced as a part of; e.g., SB 313.

As the Commission has previously observed concerning the language of
Section 7, the proposed amendments to AS 42.05.381(a) are the result

of a scries of recommendations to the Legislative Council by ti" consultant
employed by the Legislative Affairs Agency to review the existing statute.,
of the Alaska Public Utilities Commission. It should be noted that

the consultant(s) did not have cither formal or informal contact with

any of the Commissioners or the Commission staff. The policy of the
Corcuission regardings costs of advertising which has been allowed for
rate-raking purposes is that which is found in the new language proposed
for addition to this section. IT the legislature desires to formalize

by statute the pi icy of the APUC, we would suggest that on Page 4,

line 4, after the word "informing"™, tiro phrase "shareholders and" be
inserted. In summary, tiie additional language contained in this section
ncrcly reiterates Commission policy. If tlic legislature believes it

to be in the public interest to mandate this policy through statutory
enactment, the Commission lias no objection to tie proposed language.

Section 8 of the bill re-writes AS 42.05.511(c), tie "affiliated interests"
section of the APUC Act. The Comrdssion believes that tIX? existing
language has worked well and docs not require a re-writing at this time.
The phrase "clear and convincing"™ on page 4, line 11, also raises burden

of proof questions (i.e., quantun of evidence required). Accordingly,

the Commission opposes Section S of the bill.

Tlic Commission wholeheartedly endorses .Section 9 of the bill for the reasons
stated in its Order S0. 8 involving Acme Disposal Service, Inc. (APUC Docket



apu: ca rilr; i- n>ro
Page 3

U-76-38) and in the accompanying briefs by staff counsel and by protcstant
City and Borough of Juneau incorporated by reference into that order.

AS 42.05.441(c) if implemented, would have worked to the detriment of the
consumer in the Acme ease; in the Conmisson®s judgment this provision was
ill-advised and should be repealed.
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AYS. HAMMONP. GOVERNOR

ttOOMicKA YBUHDING

JitDINAH STRUT

ALASKA PUBLICUTILITIESCOMMISSION ~ ...\.or.y. SO
May 12, 1977

Honorable Steve Cowper, Chairman
House Finance Committee

Porch WF, State Capitol

Juneau, Alaska 99811

Dear Steve:

Enclosed 1is the Commission®s comments concerning House Com—
mittee Substitute for Senate Bill 50 pending before the House
Finance Committee. Because of the extraneous material now
contained in what has been a very important measure, the Com—
mission has grave reservations about the legislation, par—
ticularly Section 5 of the bill, and desires to call its
concern to your and the Committee®s attention.

If you or the other members of the Committee have any ques—
tions about our position, please do not hesitate to contact

us. I will be in Juneau over the weekend of May 13-15 and
would be pleased to make myself available should yon desire
it

STUART C. HALL
Commissioner

SCH.-McP

cc: Frances A. Ulmer, Esg.
Legislative Assistant to the Governor

Pamela Knodet Information Officer
Department r Commerce & Econ. Dev.

Arthur H. Peterson, Esq.
Assistant Attorney General

Honorable Lisa Rudd, Chairman
House Community & Regional Affairs Committee

Honorable Sam Cotten, Chairman
House Rules Committee

Honorable Mike Miller, Majority Lender
House of Representatives
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May 11, 1977

The Honorable Steve Cowper, Chairman
House Finance Committee

Alaska State Legislature

Juneau, Alaska 99811

Re: HCSSB 50 (utilities)

Dear Steve:

Dick Edwards, formerly a member of the Alaska Public U tilities
Commission and now an attorney in private practice, phoned to say
that sec. 5 of this b ill, which is currently in your committee,
may be invalid as applied to him, under Leege v. M artin, 379 P.2d
447 (Alaska 1963). Sec. 5 is the one which prohibits a commission
member or employee from doing rubstantial business with a public
utility for two years after the person left the commission. Dick
mentions that, had such a statute been in effect when he took the
job as a commissioner, he would not have taken the Job. The
statute has a retroactive effect as applied to him.

In Territory of Alaska v. Craig Enterprises. Inc., 355 P.2d 397
(Alaska 1960), the court dealt with tnc validity of the lien
provision of the Alaska Employment Security Act as it applied to
the property of one who had leased that property to the derelict
employer before enactment of the amendment extending the Act's
lien provision to "property used with the permission of the
owner." Since such an owner could not protect his property, the
extending amendment would violate due process if applied to him.
Therefore, the court read an exception into the statute.

To avoid having to litigate the issue, it would be helpful to add
a section to HCSSB 50 something like the following:

* Sec. 10. The amendments to AS 42.05.131, made in sec.5
of this Act, are not applicable to a person who is a
member or employee of the Alaska Public U tilities Com-
mission on the effective date of this Act or who was a
member or employee of the commission within two years
before the effective date of this Act.



Th- norable Steve Cowper, Chairman May 11, 1977
House Finance Committee -2-

Then the present sec. 10 should be re-numbered to sec. 11. If
the time period in sec. 5 is changed, then it should be corre—
spondingly changed in the new sec. 10.

Thanks for your consideration of this point.

Yours truly,

AVRUM M. GROSS
ATTORNEY GENERAL

By;

Arthur H. Peterson

Assistant Attorney
AHP :cdm



Introduced: 1/17/77
Referred: ConununlLy A Region®ll
Affairs and Commerce

BY THIC RULES COMMITTEE BY
THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 50 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
e an Act entitled: "An Act relating to utilities and state rights-of-
way; and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OFALASKA:

* Section 1. AS 19.05.130(A) isamended to read:

(A) "cost of change, relocation, or removal™ means the
entire cost incurred by the utility properly attributed to the change,
relocation, or removal of a facility, less any costs for improvements
or upgrading over and above the cost of a functionally equal facility;
If & facility is to be relocated and replaced with new equipment,
there slial 1 also be subntractcd from the entire cost (UTILITY AFTER
DEDUCTING ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND) any

salvage value Jerived from the old facility,

Sec 7. AS 19.05. HO (12) is amended to rend
(12) "utility" includes railroads andall publicly, pri—

vately. m (AIR)) cooperatively owned lines, facilitiesanti systems
I<£ producing, tiaiiMiltting ordistributingcurx.unlcat lons . tele-
communication?*, power, electriclty, light, heat, gas, 011lA _crudee
jroduct ti, water, stem, waste, storm water not connected with high-—
way drainage, and other similar coi:rmil Lies, including publicly owned
fir« and police signal systemu, and street lighting typternc(UTILITIES);
Sec. i. AS 19.25.010 1ie amended to read:

See. 19.25.010. USE OF RIGHTS-OF-WAY FOR UTILITIES. A Utility

facility |AN ELECTRIC TRANSMISSION. TELE!I"HONK. OR TKI.ECRAITI LINE, FOLK

LINE. RAILWAY. DITCH, SEWER, WATER, HEAT. OR GAS ?!AfN, FLUTE. OR OTHER






Introduced 1/17/77?
Referred; Community % Roe,ton il
Affairs and Conwerce

BY 711l: RULES COMMITTEE BY
THE SLNATE REQUEST Of* THE GOVERNOR

SENATE BIEL NO. 50 on
IN THE LEGISLATURE 01 THE STATE 0K ALASKA
TENTH IXGISLATURK - FIRST SESSION
A BILL
on Act entitled "An Act relating to utilities and stoic rl”hts-of-
voy. and providing for on effective dote."
it r:."..nn> by the legislature ok the state ok aiaska
* Section |I. AS 19.05.130(A) 1isnnendcd to read
(A) "com of chnny.e, relocation, or rcoova 1" ecati"ithe
entire tost incurred by the utility properlyAttributed to the change,
relocation, or rctwval of a facility, |lens any coati for 1irprovcircntfl
«J1 uPiiradin® over and above the cost of a functlon.il!v e«iual facility,
if a tu-ility lit to be relocated and replaced with rev cgulpvcnt,
there diall lin» tE subntractcd fro- the entin tiiu UTILITY AFTER
DEDUCTING ANY INCREASE IN THE VALUE OK THE NEW KACIEITY AJCDJ any
finlv.ij.v value derived it(ﬂthe old facility.
See ?. AS19.05.1(0(12) in arendcd to read
(12) "in lilty*™ 1nc ludet tiilroadi and «1! publlety. prile
vretely, «*i|AN(v] eH<per«livply ovncd Ilncft. fadlHIf*and lyngM
ot n Tttc traiianl“ inj; wrdintrlbut inf cwwunlcat lotlfc, »el e-
n icunlcationa . power. electricity. 1lifjlt, heat , £.u, oil crude
'r1i%ict®jJl-di Tj yrtfs, iraatc. i(or~ vatcr not er>nnctin! vtth hibli—
ther alfcllar « . <
ist« at * ai“i »l -yater.it. and atroot H r.htin. ve»trst |ITHLOITICYY |,
See. i AS 19 25 0K U tfcuded to read
Sec 19 35 010 USE Of RICIUS-or.UAY I0R JTH Uirs A H lllty

fai-ilit* |JAN ELECTRIC TRANS)USB ION. Il .UHWd. OR ...MCKAIM LINE. 1USJ.

LINE. MAILVAY. DITCH. SEWER. WATER. [IIKAT. OR CAS HAIN, ITWUT(.. «R OTHER



STRUCTURE WHICH BY I1>Af)] may be constructed. placed, or maintained
across™ [OR) along. over, under or within a ntntc right-of-way (A HIGH-
WAY BY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR CON-
TRUCTED) only in accordance vrith regulations prescribed by the depart-
ment and (. NO UTILITY PROJECT OF THIS NATURE MAY BE UNDERTAKEN UNTIL IT
IS) authorized by n written permit issued by the department.

See. A. AS 19.25.020 is repealed and re-enacted to rend:

Sec. n .25.020. RELOGNTION OF UTILITIES INCIDENT TO HIGHWAY PRO-
JECTS. (a) If, incident to the construction of a highway project, the
deparrncnt determines and orders that a utility facility located across,
along, over, under, or within a state right-of-way mist be changed, re-
located or removed, the utility owning or maintaining the facility shall
change, relocate or remove it In accordance with the order. The order
shall provide a reasonable time period for compliance.

(1>) If the utllitv facility Is not changed, relocated or removed
In accordance with the order, the facility becomes an unauthorized en-
croachment anil nay be dispose! of in accordance with sees. 2A0 - ?50 of
this chapter. In addition, the owner of the facility shall Indemnify
the state for any amount for which the state n*/ be liable to a
cottifactor by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by
highway conn rucl ion is a cost of highway construction to be paid by tbe
wtate in accordance with AS 19.05.110(A), notwithstanding the terms or
previsions of any existing permit, agreement regulation or statute to
the contrary.

fd) If requested by a municipality, the department shall Implr-
nent this chapter by rrquiring t«* the masimps exten' possible location

underground of electric power transmission lines within the sunlcl-



* Sec. 5. This Act takes effect inrr.edlately In accordance with AS 01.10.

070(c).
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ccfWLvrs Of mi: al\ska public utilities comission*regarding hcssb SO

IfCSSB 50, presently before House Finance Com ittee, atlcnpts to 'taarry”
SB 50, us it emerged from the Senate frelating to the relocation of
utility rights-of-way), and various portions of the package of measures

r *ting to regulation of public utilities prepared for the Legislative
Council and a third, extraneous proposal, imposing employment restrictions
on former AFUC members and employees for a period of two years after

they leave the APUC.

The Comission has consistently, and strongly, supported the first four
sections of SB 50 (urd also its companion measure,’ lIB 209, which is

in the House Rules Committee). This very important measure would permit
federal fundir* of the costs of relocation of utility rights-of-way;

all that is required to accomplish that purpose is enactment of a state
statute authorizing it.

However, the ONLY nexus between these first four sections of the bill

and the balance of the legislation (sees. 5-9) is the word "u tility.”
Although the Alaska Supreme Court has substantially liberalized i.e
so-called "single subject" rale (and significantly weakened it, in the
view of sooe)(Gcllert v. State, 522 P.2d 1120 (Alaska, 1974)), we believe
the attempt to join tncse two disparate legislative subjects may violate
that constitutionally prescribed rule and that the first four sections

of the bill should be severed and allowed to pass, free from tlic constitutional
and other infirmities of sections 5-9, leaving the latter sections to
be considered on their own merits in separate legislation. Indeed,

some already liave been introduced in separate bills.

Section 5 of the bill iraid impose severe employment restrictions on

AIUC nembcrs and employees once they ha.c departed the Commission's

service and for a period of two years thereafter: tlicy may not be employed
by a regulated public utility in tie state, nor by a firm doing "substantial
business" with such a utility, nor could they serve as an o fficer, board

meml*er an orr»lov»sv» of e eecopentiv." asrcci.ition, r.or could that utility,
or a firm doing substantial business with tiiat u tility, cmj>loy a former
AFUC member or employee within that two-year period. It is totally

unclcar--and this measure does not define--what constitutes tIK? doing

of "substantial business"™ with a public utility. Kc understand that

the purpose of this legislation is to halt what some critics have called
the "revolving door" that is alleged to exist between some u tilities

and regulator)' agencies in sone jurisdictions (including tlw federal).
(he are not ware that such a sitailion prevails in Alaska.) A few of
our former ccerussioners and employees, subsequent to their APIA! service,
luve been employed by utilities in this state, and a number of our preset*
staff members have had prior public utility experience. It is

to prohibit a former AI'NL* fomisstoner or cmjilovec from uppca.

the Cocnisslon on behalf of a regulated u tility; it is ({uitc a

to proscribe entirely his right to earn a living. Also, to ifw

every employee down to the least senior clerk typist regardless



Apuc can Xrs ikissh so
Page 2

on the regulatory process is grossly unfair. We think there may be
serious "Lqual Protection” and "Hue Process" objections to this proposal
(overbroad, vague, etc.), including invasion of the right to travel

(a right upheld in a long line of cases beginning with Ldwards v. California,
314 U.S. 160 (1941)) and interference with a right to employment (which
may be a protected property right) as well as potential infirmities
under the 13th Amendment (i.e ., imposing conditions of involuntary'
servitude, etc.). Tn short, while the Commission is aware that similar
legislation is pending on the federal level, and some modification of
AS 42.05.131 might be desirable to avoid potential abuse, we think it

is a sufficiently important policy step that it ought to be considered
in separate legislation on its own merits rather than being tied to

a bill that has no tearing on APUC practice and procedure and that is
widely favored ard nonconcrovcrsial. Moreover, See. 5's sponsors do
not propose that similar restrictions be irpcscd on the members cf the
other quasi-judicial, independent regulatory commissions; i.e ., the
Alaska Transportation Commission and the Alaska Pipeline Cboiission.

No reason is perceived why the APUC Ccsmissicncrs and staff should be
singled out for disciminatory treatment and why the members and employees
of these other commissions should be exempt. Section 6 of the b ill
relates to Section 5, hence the same observations apply.

Section 7 is a part of the so-called legislative Council or Bcrrier
"package" and already has teen intioduccd as a part of; e.g., SB 31S.

As the Commission has previously observed concerning the language of
Section 7, the proposed amendments to AS 42.05.381(a) are the result

of a series of recommendations to the Legislative Council by the consultant
employed by the Legislative Affairs Agency to review the existing statute
of the Alaska hiblic U tilities Comission. It should be noted that

the consultant(s) did not have either formal or informal contact with
any of the Commissioners or tlve Cormssion staff. The policy of the
Commission regardings costs of advertising which has been allowed for
rate-making puriwscs is that which is found in the new language proposed
for addition to this section. |If the legislature desires to formalize
by statute the policy of the APUC, we would suggest that on Page 4,

line 4, after the word "informing", the phrase "shareholders and" be
inserted. In sumary, the auditional language contained in this section
merely reiterates Co-mission policy. If tie Legislature believes it

to be’ in the public interest to mandate this policy through statutory
enactment, the (omission has no objection to tl>e proposed language.

Section 8 of the bill re-writes AS 42.05.511(c), the "affiliated interests"
section of the AITX! Act. Hie Comission believes tliat the existing
language has worked well and does not require a re-writing at this tine.
The phrase "clear and convincing" on page 4, line 11, also raises burden
of proof questions (i.e ., quaniua of evidence required). Accordingly,

the remission opposes Section 8 of the b ill.

The Comission wl!»olehcartcdly endorses Section 9 of the bill for the reasons
5t»t<\l in its Order No. 8 involving Acne Disposal Service, Inc. (APUC Docket
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U-76-38) and in the accompanying briefs by staff counsel and by protcstant
City and Borough of Juneau incoiporatcd by reference into that order.

AS 42.05.441(c) if implemented, would have worked to the detriment of the
consumer in the Acme case; in the Counisson's judgment this provision was
ill-advised and should be repealed.
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State of Alaska

DEPT. . . e e
mu
TO |
Legislative A ffairs Agency
date .Hay 17, 1977
FROM<Anne Llindbeck, Secretary subjecTi Preparation of

House Finance Coianittoc Committee Substitute

Please prepare a Connlttt-c Substitute for SB 50 an as per
the attached copy. Heeded for 1:15 p.m. meeting 5/17/77.
Thank you.



duerd /1 7/ e
r.é: mnc 1ty A 1r-uia |
1IN, .Jl%glonar ' )

["[eirt.nc.r.. CmjiHiV/i*
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MottfJsSKKATE niLlI. NO. 50 am

in tiii legislature OrF tiik statiI Or alaska
TENTH LEGISLATURE - FIRST SESSION
A RILt.
lor nn Act entitled: "An Act relating to utilities and r.tntc right«-of-
way; and providing for nn effective date."
hiZ it enacted 1isv the legislature Or the state of auska!:
* Section 1. AS 19.05.130(A) ir. amended to read:

(A) "com of change, relocation, or removal" mean:: the
entire cost incurred by the utility properly attributed to the change
relocation, or ret.oval of a facility, |fan any rostr. fOf Improvementa
or upgrading over and above the cost, of a fnnctionilly cqunil facility;
if a facility is to bn r« located and replaced vith nev, equipment ,

shall also he uibrtrnctcd fieri the entire com (UTILITY AFTER
DEDUCTING ANY INCREASE IN Tilll VALUE OP THE HEW FACILITY AND) any
c.ilvhngc value derived from the* old facility; \
* Sec. 2. AS 19.05.130(12) in amended to rend:

(12) ‘futility" ‘includor. railroadn and all publicly, pri-
vately. OlA(AND) cooperatively tn.Tied linen, facilitiesand nyntenr.
for [IUiiiliw ing. t:..". M ing or dh.trihuting mii< t[ta’., t« I. -
cot mmilt atii nn. now»'r. electricity. Hidit. heat, gas, til, crude
prOdUCt , e-iter, utt-an. wnr.ro. memtnin vntn NOl connected i:itit 1igh-

Vj>y dra Jtinge. and otlnt_ r.Ini lat coisodition, incimlIn” j>ul»llrly lnated
flrt  Liili»Jdlrj Olgt.l ttyntei . and ntreft lighting nyptcma (UTILITIES);
* Sec. 3. AS 19.25.0JO if. amended to read:
Sec. 19.25.010. USE OF 101ITS-OF-1."AY )1)R UTILITIES. Ajil m r/
lay.M Itv |AN | IJ.TTRIC TRAN.SItISSIOH, TEI.El HONE. OH TEI.KORAMI LINE. 1'OU;

LINE, RAILWAY, DITCH, SEWER, W/.TEIl:, IlIl.AT, OH CAS GAIN, ILUitKk. Cijt OTHER

Rl WCSSIi 50 an



STRUCTURE WHICH BY 1»WJ may be constructed, placet!, or maintained
across”™ |OR) along, over, under or within n state right-of-way (A HIQII-
WAY HiY A PERSON OR POLITICAL SUBDJVISION HAY BK MAINTAINED OR CON-
TRUCTED) only in accordance with regulations prescribed by the depart—
ment and (. NO UTILITY rROIFCT 01*THIS NATURE MAY BE UNDERTAKEN UNTIL IT
ISJ authorized by n written permit issued by the department.

* See. A. AS 19.25.020 in repealad and re-enacted to read:

Sec. 19.25.020. RELOCATION Or UTILITIES INCIDENT TO HIGHWAY PRO-—
JECTS. (n) If, incident to the construction of a highway project, the
department determines and orders that n utility facility located across,
along, over, under, or within a state right-of-way must be changed, re—
locate:! or removed, the utility owning or maintaining the facility shall
change, relocate or remove it in accordance with the order. The order
shall provide a reasonable time period for compliance

(b) If the utility facility is not changed, relocated or removed
in accordance with the order, the facility becomes an unauthorized en—
croachment and may he disposed of In accordance with secs. 2A0 - 250 of
this chapter. In addition, the owner of the facility shall indemnify
the state for any amount for which the state nay heliable to a
contractor by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitatedby
highway construction 1is a cor.t of highway construction to he paid by the
state in accordance with AS 19.05.110(A), notwithstanding the terms or
provisions of any existing permit, agreement regulation or statute to
the contrary.

(d) If requested by a municipality, the department shrill imple—
ment this chapter by requiring t.o the maximum extent possible location
underground oi electric power trnnsminslon lines within the muntcl-
Ppallty.

SB 50 am -2 -



* Sec. /. AS 42.05.3ft) (a) is /intended to read:

Gi) All rates demanded or received by n public utility, or by any
two or more public utilities jointly, for u service furnished or to be
furnished shall be just and reasonable; however, no rate nay include nn
allowance for cost. of advert 1sin?*, political or charitable contributions,

lobbyi e x penscr.. or puhl 1c relat ions except for _reasonablc ar.ountr:
Gpent for

(D> cnerr.v conservation efforts;

(2) public information designed to promote more efficient

use of the utility*r facilities or servicer, or to protect the physical

plant of the utility;

a/\NtU cId\No/c(rr>9 Om

3) Informinr/nerbt-rs of a cooperative <f peetlnp.s of the

utility and encoura,*|1jj* at ter,dance; or

(4) crr.erj.ency sitnations to the extent and under the ci renr.-

sl.nicer. authorized by the co~ Igflion for p.ood cause shewn.

- See. /7. AS 42.05.441(c) in repealed.

* Sec. s<». Tillf. Act takes effect icraedintcly in accordance with AS 01.10.-

370(c).

SO0S I'TCUnv



January 14, 1977

Tho Honorable John J,. Rader
Prcoident of the Senate

Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. President:

Under tho authority of art. I1l, sec. 18 of tho Alaoka
Conntit.ution, and in accordance with AS 24.30.000(b)
and the Uniform Rules of the Alaska State Legislature,
I on transmitting a b ill rcluting to utilities and
ctato rights-of-way. The b ill is designed to clarify
the jurisdiction of tho Department of Highways in
situations where state highways and u tility facilities
run together or intersect.

In the past, there has been some confusion over what
constitutes a utility for the purposes of AS 19.25.020
and what manner should be used in calculating re-
placement. costs for utilities which have !>oen relocated
under the provisions of AS 19.25.020. Sections 1 and
4 amend AS 19.05.130(4) and 19.25.020, respectively, to
clarify and delineate the requirements and costs ol
change, relocation or removal of a utility facility
from a state highway. Section 2 ajuondr. AS 19.05. 130(12)
by making more specific tho definition of "'utility, "
while sue. 3 makes use of that definition in sim pli-
fying and clarifying tho provision on use of state
rlghtc-of-way for utilities.

In particular, tho b ill will mako it clear that once 4a
utility's facilities have been rulocated due to highway
construction, tho utility wLIl retain tho same rights
(primarily, tho right to ro?nbursement) for any sub-
sequent relocation ncconsitn.cd by additional highway
construction.

Sincerely,

Jay S. Hammond
Movornor
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Rules Committee by Offered: 5/4/77

Original sponsor:
request of the Governor Referred: Finance

IN TilE SENATE BY THE STATEAFFAIRS COMMITTEE
HOUSE CS FOR SENATEBILL NO. 50
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
IFor an Actentitled: "An Act relatingtoutilities; andproviding for an
effective date.™

|
iBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

J
of * Section 1. AS 19.05.130(4) 1is amended to read:

1

iol (4) "cost of change, relocation, or removal™ means the

entire cost incurred by the utility properly attributed to the change,
relocation, or removal of a facility, less any cost3 for improvements
or upgrading over and above the cost of a functionally equal facility;
if a facility 1is to be relocated and replaced with new equipment,
there shall also be snbstracted from the entire cost (UTILITY AFTER
DEDUCTING ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND) any
salvage value derived from the old facility;

* Sec. 2. AS 19.05.130(12) 1is amended to rend:

i (12) "utility”™ includes railroads and all publicly, pri—

2o vately, or (AND) cooperatively owned lines, facilities and systems

for producing, transmitting or distributing communications, tolc-

| cocsiunicaclons, power, electricity, light, heat, gas, oil, crude
products, water, steam, waste, storm water not connected with high—
way drainage, and other similar commodities, including publicly owned
fire and police signal systems, and street lighting systems (UTILITIES)

* Sec. 3. AS 19.25.010 1is amended to rend:

it Soc. 19.25.010. USE OF R1CHTS-OF-WAY FOR UTILITIES. A utility

2u

2

facility (AN ELECTRIC TRANSMISSION. TELEPHONE, OR TELEGRAPH LINE. POLE

LINE. RAILWAY, DITCH. SEWER. WATER. HEAT, OR GAS MAIN, FLUME. OR OTHER

-1- HCSSB 50



STRUCTURE WHICH BY LAU| may be constructed, placed, or maintained
airossx (OR) along, over, under or within a state right-of-way [A HIGH—
WAY BY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR CON-
TRUCTED] only 1in accordance with regulations prescribed by the depart—
ment and if (. NO UTILITY PROJECT OK THIS NATURE MAY BE UNDERTAKEN UNTIL
IT 1S) authorized by a written permit issued by the department.

See. A. AS 19.25.020 1is repealed and re-enacted to read:

Sec. 19.25.020. RELOCATION OF UTILITIES INCIDENT TO HICIIWAY PRO—
JECTS. (a) If, incident to the construction of a highway project, the
department determines and orders that a utility facility located across,
along, over, 1iadci, or within a state right-of way must be changed, re—
located or removed, the utility owning or maintaining the facility shall
change, relocate or remove it in accordance with the order. The order
.shall provide a reasonable time period for compliance.

(b) If the utility facility is not changed, relocated or removed
in accordance with the order, the facillLty becomes an unauthorized en—
croachment and nay be disposed of 1in accordance with sees. 240 - 250 of
this chapter. In addition, the owner ofthefacility shall indemnify
the state forany amount for which the state may be liable to a
contractor by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by
highway construction 1is a cost of highway construction to be paid by the
state in accordance with AS 19.05.130(4), notwithstanding the terms or
provisions of any existing permit, agreement regulation or statute to
the contrary.

td) If requested by a municipality, the department shall imple—

ment this chapter by requiring to the maximum extent possible location

underground of electric power transmission lines within the munici—

pality.



Sec. 5. AS 42.05.131 is amended to road:

Sec. 42.05.131. RESTRICTIONS ON MEMBERS AND EMPLOYEES. No member
[OF THE COMMISSION) or [AN] employee of the commission may have an
official connection with, or hold stock or securities in, or have a
pecuniary interest inx a public utility within the state or any other
company doing substantial business with a public utility until more than
two years have expired since the person was with the commission. Member —
ship in a cooperative association is not a "pecuniary interest” within
the meaning of this section; however, no member or employee of the
commission may be an officer, board member or employee of a cooperative
association until more than two years have expired since the person was
with the commission. No member or employee may act upon a matter in
which his relationship with any person creates a conflict of interest®
nor may a public utility within the state or any other company doing
substantial business with a public utility hire any member or employee
of the commission until more than two years have expired since the person
was with the commission.
Sec. 6. AS 42.05.151 1is amended by adding a new subsection to read:

(d) The commission shall adopt regulations for commissioners and
staff members governing their relationships with regulated utilities
and the staff, directors, and owners of regulated utilities.

Sec. 7. AS 42.05.381(a) 1is amended to read:

(a) All rates demanded or received by a public utility, or by any
two or more public utilities Jointly, for a service furnlshod or to be
furnished shall be Just and reasonable; however, no rate may Include an
allowance for costs of advertising, political or charitable contributions,
lobbying expenses, or public relations except for reasonable amounts

spent for

(1) energy conservation efforts;

-3- HCSSB 50



(2) public information designed to promote more efficient
use of the utility*9 facilities or services or to protect tho physical

plant of the utility;

(3) informing members uf a cooperative of meetings of the

utllftv and encouraging attendance; or

6 (4) emergency situations to the extent and under the circum—
7 stances authorized by the commission for good cause 3hown.

8 * See. 8. AS 42.05.511(c) 1is repealed and re-enacted to read:

0 (c) For race-making purposes any payment by a regulated publLc
I) utility to an affiliated interest is considered return on investment

It except to the extent that the utility makes a clear and convincing showin
1% that

13 (1) the payment was made for goods or services which were

M reasonably necessary for the operation of the utility;

14 (2) the goods orservices were provided at a costwhich was
t» not greater than the price at which the goods or services couldhave been
7 obtained from a person having no ownership interest;

H (3) the goods orservices were provided at a costnot greater
tJ than the estimated cost the utility would have incurred if it furnished
70 the goods or services with Its own personnel and capital, and

il (4) the goodr. or services were provided at a reasonable cost
7 based on the cost to the affiliated interest of furnishing the goods or
7t services und a reasonable profit; or

71 (5) if the payment 1is for indebtedness or debt service, the

Doy indebtcdncst

«t (A) was 1incurred for goods or services which were

17 reasonably necessary for the operation of the utility;

70 (B) Is at an interest rate not greater than the interest

rate which the affiliated interest would reasonably have paid had it

HCSSB 50 -4-



incurred the indebtedness directly; and

©) is not greater than the interest rate which the pub
utility could have obtained from a person having no ownership in—

terest.

* Sec. 9. AS 62.05.641(0 is repealed.

* Sec. 10. This Act takes effect insncdiately in accordance with AS 01.10.-

070(e).

N

/1

/a
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Introduce*" »/V7/77
Referred Conraunlty h Regional
Affairs and Commerce

RY TIIC RULES COJTMTTEE BY
IN TEE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 50 an
IN THE LEGISUTURE OF THE STATE OK ALASKA
TENTH LECISUTURE - FIRST SESSION
A HILL
For an Act entitled "An Act relallttf to utilities and state rlfhts-of-
«ay, and providing for an effective date."
RE IT ENACT! 0 BY TS.K LEGISUTURE OF THE STATE OF AUSKA
* Section 1. AS 19.05.130(A) 1* anended to read
(*«) "coni cf change, relocation, or rcooval” orannthe
entire coat incurred By the utility properlyattributed to the change,
relocation, or rcroval of a facility, Icaa any coat- for irreverenta
r uiiiradinK ever and above tin- coat of a functlot;*Itv equal facility,
if i factlltv S\ -j If relocated and replace J with new equipment,
euhatracted frog the entire coat jITII.ITY AFTER
OEUC.ING ANT* INCW.ASI ;n THE VALVE of THE NEV FACILITY AND) any
Naiv.iji- v.ilui derivrd ir»« the old facility.

Sec 7 AS 19 «S 1)0(17) la Attended to read

<1?> "wutility" include* rat 1roada ami all publicly, |'s f-

el i |/dull cooperatively ovncd 1lirtca® factlitj eo and ayatrtw
I<j pi.-dueint.. 11ananitting or di*trlbuting c *etlona, telfe
electric it > ht-.i", £?2*j "*1, crud«

prodm !'t, ujtcr, atear, waote. atorniwa er not connected tilth, hljdi*
w.i/ i'ralna—Cj un<t »th«t ai_etl'ai cocroditlea, Including publiclv owned
" "wwet lifitet yitttti IDTILITI
Sec ». ASif .'i.OIC I« anended to read
«. 19 75 01* I'SE OF RIGHTS-OF-WAY TOR UTILITIES. Autility

lac Hit v |AN I.LECTrIC TUNWIISSION, 71LEI*HONE. OR TI;IXCRAITI LINE. 10JX

LINE. RAILWAY. DITCH. SEWER, WATER. HEAT. OR US ItAIN. ItUHE. OR OTHER



STRUCTURE WHICH BY LAW) nay be constructed, placed, or maintained
across, (OR) along, over, under or within a state right-of-way |A HIGH-
WAY BY A PERSON OR POLITICAL SUBDIVISION MAY BE MAINTAINED OR CON-
TRUCTED) only in accordance with regulations prescribed by the depart-
ment and (. NO UTILITY PROJECT OF THIS NATURE MAY BE UNDERTAKEN UNTIL IT
IS) authorized by a written permit issued by the department.

Sec. U. AS 19.23.020 is repealed and re-enacted to rend:

Sec. 19.23.020. RELOCATION OF UTILITIES INCIDENT TO HIGHWAY PRO-

‘CTS. (a) If. incident to the construction of a highway project, the
department determines and orders that a utility facility located across,
along, over, under, or within a state right-of-way must be changed, re-
located *r removed, the utility owning or maintaining the facility shall
change, relocate or remove it in accordance with the order. The order
shall provide a reasonable time period for compliance.

(b) If the utility facility is not changed, relocated or removed
1ft accordance with the order, the facility becomes an unaulliorir.id rn*
croachaent and may be disposed of in accordance with secs. 2A0 - 230 of
this chapter. In addition, the owner of the facility shall indemnify
the state for any amount for which the state may beliable to a
contractor by reason of the encroachment.

(c) The cast of change, relocation, orrcooval nccesoltalcdby
highway construction Is a cost of highway construcl ion to hr paid by the
state in accordance with AN 19.03.110(A). notwithstanding the t«-rn# or
provisions of any existing permit, agreement regulation or starute to
the contrary.

(d) If requested by a municipality, the department shall Imple-
ment this rh4pter by requiring to the maximum extent possible location
«mdcrgrotind of electric power transmission lines within the munici-

pality.
30 ao



This Act takes effect inznedlately In accordance with AS 01.10.
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(Original sponsor: Ruleo Committee by Offered: 5/4/77
request of the Governor Referred: Finance

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
HOUSE CS FOR SENATE BILL NO. 50
IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL
r.lFor nn Act entitled: "An Act relating toutilities; and providing for an
/i effective dntc."

!
JtiBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9» * Section 1. AS 19.05.130(4) is amended to rend:

o', (4) "cost of change, relocation, or removal”™ means the
entire cost incurred by the wutility properly attributed to the change,
relocation, or removal of a facility, lens any costsfor improvements
or upgrading over and above the cost of a functionally equal facility;
if a facility is to be relocated andreplaced with new equipment,
there shall also be aubatracted from the entire cost (UTILITY AFTER
DEDUCTING ANY INCREASE IN THE VALUE OF THE NEW FACILITY AND) any
salvage value derived from the old facility;

* Sec. 2. AS 19.05.130(12) is amended to read:
(12) "utility"” ‘includes railroadti and all publicly, pri-
jol vately, or (AND) cooperatively owned linen, facilities and systems

for producing, transmitting or distributing cogcunlcations. tcle-

77) coccunlcationa. power, electriclty. light. heat, gas, oil, crude

71 productt», water, clean, waste, scorn water not connected with high-

[« way drainage, and other similar coapodltics. including publicly owned
r, fire and {ollce signal systems, and street lighting aysteas (UTILITIES).

* Sec. 3. AS 19.25.010 1is amended to road:
Sec. 19.25.010. USE OF RIGHTS-OF-WAY FOR UTILITIES. A utility
n facility (AN ELECTRIC TRANSMISSION. TELEPHONE. OR TELEGRAPH LINE, POLE

LINE. RAILWAY, DITCH. SEWER. WATER. HEAT. OP GAS HAIM. FLUME, OR OTHER

°1- HCSSB 50



STRUCTURE WHICH BY LAV?) may be constructed, placed, or maintained
across™ [OR] along, over, under or within a state ri."ht-of-way [A HIGH—
WAY BY A PERSON OR POLITICAL SUBDIVISION *MAY f3E MAINTAINED OR CON-
TRUCTED] only 1in accordance with regulations prescribed by the depart—
ment and if (. NO UTILITY PROJECT OK THIS NATURE MAY BE UNDERTAKEN UNTIL
IT IS) authorized by a written permit issued by the department,

See. A. AS 19.25.020 is repealed and re-enacted to xcad:

Sec. 19.25.020. RELOCATION OK UTILITIES INCIDENT TO HIGHWAY PRO—
JECTS. (a) If. incident to the construction of a highway project, the
department determines and orders that a utility facility located across,
along, over, under, or within a state right-of-way must be changed, re—
located or removed, the utility owning or maintaining the facility shall
change, relocate or remove it in accordance with the order. The order
.".hall provide a reasonable tine period for compliance.

(b) If the utility facility is not changed, relocated 01 removed
in accordance with tht order, the facility becomes an unauthorized en-
croaclur.ent and nay be disposed of 1in accordance with secs. 240 - 250 of
this chapter. In addition, the owner of the facility shall indemnify
the 'itatc for any amount for which the state may be liable to a
contractor by reason of the encroachment.

<c) The cost of change, relocation, or removal necessitated by
highway construction 1in a coat of highway construction to be paid by the
state in accordance with AS 19.05.120(4), notwithstanding the terrs or
provisions of any existing permit, agreement regulation or statute to
the contrary.

(d) If requested by a municipallty. the department shall imple—

ment this chapter by requiring to the maximum extent possible location

underground of electric power transmission linos within the munlcl-



Sec. 5. AS 42.05.131 is amended to read:

See. 42.05.131. RESTRICTIONS ON MEMBERS AND EMPLOYEES. No member
[OF THE COMMISSION] or [AN] employee of the commission may have an
official connection with, or hold stock or securities in, or have a
pecuniary interest inx a public utility within the state or any other
company doing substantial business with a public utility until more than
two years have expired since the person was with the commission. Member-
ship in a cooperative association is not a "pecuniary interest” within
the meaning of this section; however, no member or employee of the
commission may be an officer, board member or employee of a cooperative
association until more than two years have expired since the person was
with the commission. No member or employee may net upon a matter in
which his relationship with any person creates a conflict of intcrcstx
nor may a public utility within the state or any other company doing
substantial business with a public utility hire any member rr employee
of the commission until norf than two years have expired since the person
was with the commission.
See. ft. AS 42.05.151 is amended by adding a new subsection to read:

(d) The commission shall adopt regulations for cornlasloners and
staff members governing their relationships with regulated utilities
and tho staff, directors, and owners of regulated utilities.

See. 7. AS 42.05.381(a) is amended to rend:

(a) All rites demanded or received by .» public utility, or by any

two or more public utilities Jointly, for a service furni ihcd or to he
furnished shall be Just and reasonable; however, no rate may Include an
allowance ;or costa of advertising, political or charitable cuntrilbutlono.
lobbying expenses, or public relations except for reasonable amounts

spent for

(1) energy ctnacrvation efforts,

-3- HC5SB 50



(?.) public Information designed to pronote more efficient
use of cho utility’s facilities or services or to protect the physical

plant of tho utility;

(3) informing members of a cooperative of meetings of the
utility and encouraging attendance; or

(A) emergency situations to the extent and under the circum-
stances authorized by the comission for good cause shown.

Sec. 8. AS '<2.05.51i(c) is repealed and re-enacted to read:

(c) For rate-making purposes any payment by a regulated public
utility to an affiliated interest is considered return on investment
except to the extent that the utility makes a clear and convincing shovint
thnr

(1) the payment was Bade for goods or services which were
reasonably necessary for the operation of the utility;

(2) the goods orservices were provided at a costwhich was
not greater than the price at which the goods or services couldhave been
obtained from a person having no ownership interest;

(3) the goods orservices were provided at a costnot greater
than the estimated cost the utility would have Incurred if it furnished
the goods or services with itr. own personnel and capital; and

(A) the goods or serviced were provided at a reasonable cost
based on the cost to the affiliated interest of furnishing the goods or
services and a reasonable profit, or

(5) if the payment is for indebtedness or debt service, the

indebtedness
(A) was Incurred for goods or sorvices which were
reasonably necessary for the operation of the utility;
(B) is at an interest rate not greater than the interest

rate which the affiliated interest would reasonably hsvc paid had it

b 50 -4-



incurrei tho indebtedness directly; and

(C) is not greater than the interest rate which the publ
utility could hove obtained from a person having no ownership in-

terest.
9. AS 42.0S.&&1(c) is repealed.

10. This Act takes effect immediately in accordance with AS 01.10.

-5- HCSSB 50
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Introduced: 1/17/77
Referred: Stntc Affairs and
Finance

BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

SENATE BILL NO. 53
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION

A BILL
For nn Act entitled: "An Act relating to benefits for neir.bers of the

Alaska National Guard and Naval Militia; and pro-
| viding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.30.265(11) is amended to read:

(11) "employee” means an employee employed by an employer
as defined in paragraph (12). including a member of the Alaska national
Guard or Alaska Naval Militia while on nctlve duty for the state and
lawfully performing his duties;

Sec. 2. AS 26.05.260(c) is amended to read:

(c) Members, including conxnlssioned and warrant officers and
enlisted (ENLISTED) persons” of the Alaska (ARMY NATIONAL GUARD, AIP.j
National Guard and Alaska Naval Militia shall receive for each day of
active service for the state, under orders of the governor, pay and
allowances equal to those provided by federal laws and regulations for
members (ENLISTED FERSONSj of like grades of the United States Army,
United States Air Force and United States Navy, plus compensation
equivalent to tho per diem allowance payable to state officials and
employees for the locale at which tho duty is being performed. (HOW-
EVER, NO ENLISTED PERSON SHALL RECEIVE PAY AND ALLOWANCES OF LESS THAN
$6 A DAY.J

* See. 3. AS 26.05.260 lo amended by adding new subsections to rend-

(h) A member of the Alaska National Guard or Alaskn Naval Militia,

while on active duty for the state and lawfully performing his duties

-1- SB 53



including transit to and from his home of record, who is injured or
suffers a disability while performing those duties is entitled to all
compensation and benefits available under AS 23.30, Alaska Workmen’s

Compensation Act, for the injury or disability.

(i) The designated beneficiary of a member of the Alaska National

Guard or Alaska Naval Militia who dies as a result of an injury or

disability received while on active duty for the state and lawfully

performing his duties, including transit to and from his home of
record, is entitled to receive death benefits allowed beneficiaries
under AS 23.30, Alaska Workmen's Compensation Act. In addition, the

member's beneficiaries shall be sent, within 15 days of receipt of
notice of the member's death, payment in on amount ec,ual to six times
the member's monthly salary as designated in (c) of this section,
including special and incentive pay, applicable at the date of the
member's death. This additional payment will be made only if the
death occurs on or before the 120th day after the member's release
from state active duty, and only if the state surgeon in the Alaska
National Guard or Alaska Naval Militia has first determined that the

member's death resulted from an injury or disability received during

that active duty period. Designated beneficiaries shall be paid the
pay and allowances accrued but unpaid to the member at the timeof
death within 15 days after the date of notice of his death is

Beneficiaries are considered to be designated when they are designated
as beneficiaries in the member's military personnel record file. I f
the member does not designate a beneficiary, the beneficiary under
this subsection shall bo determined in accordance with the Alaska
Workmen's Compensation A/t (AS 23.30).

Sec. A. AS 26.05.260(b), (d), (e), (f), and (g) are repealed.

Sec. 5. Thl» Act takes effoct July 1, 1977.

received






STATE BY STATE COMPARISONS

STATE ACTIVE DUTY PAY LEVELS

The below listed states pLOvide reimbursements in extra pay and/or per
diem allowances in excess of current federal military pay grade scales.
All other states provide reimbursement at the current federal military
pay grade scales. Minimum pay currently provided by the federal scales
is $12.04 per day for a PVT E-l1 Recruit grade.

STATE ADDITIONAL COMPENSATION

California $12.80/day minimum -F $25/day per dica

Colorado $20.00/day minimum

Delaware 2 x's Federal pay

Florida Federal pay F $!7/day per diem

Georgia $15.00/day ninlm.ua-

Hawaii $12.80/day minimum F $30/day per diem

rd.iho Federal pay -F $10-$1lb/day per diem

Illinois $25.00/day minimum

mled Lana $25.50/day minimum

Kansas $16.00/day niInlmiim F $24/day per diem

Maryland $20.00/day minimum

Michigan Federal pay -f $3.00 .

Minnesota $14.50/day minimum

Mississippi $14.00/day minimum

Nevada Disaster duty ~ pay equal ‘to main
labor force

New Mexico Federal pay + $25/«lay per diva

North Carolina $i9.20/«tay minimum

North Dakota Federal pay F IS/. F $18/day per diem

Ohio $25.00/day minimum

Pennsylvania Federal pay F $15-$19/d.iy per diem

South Dakota $20.00/day minimum

Tennessee $15.00/day minimum F $16/day per diem

Tean $16.00/day minimum

Vermont $18.00/d.iy minimum

Wyoming Federal pay F $5.00 lor enlisted p-rsons



STATE ACTIVE DUfY EXPERIENCE DATA
v

Per diem figures arc current FY 76 at the location of emergency.

Fy 71 Cold Rush Hotel Fire: $2,070 additional
23 personnel x 2 day3 » A6 wan days x $A5/day

FY 72 Kodiak Escaped Felon: $310 additional
9 personnel x 2 days » 18 wan days x $A5/day

Alaska Airline Crash: $5,600 additional
A3 personnel x 3 days “ 129 nan days

11 personnel x 1 day ™ 11 nan days
1A0 nan days x $A0/day

FYy 73 0 - No call ups

FY 7A Bethel Flood Control: $918 additional
6 personnel x 3 days * .18 nandays x $51/day

FY 75 Nome Flood: $10,829 additional
38 personnel x 1 day m e«: ¢ 38 nandays
Al personnel x 3 days » 123 nandays

30 personnel x 2 days « *60 nandays
221 nandays x $A9/day

Hooper-Bay Flood: $612 additional
6 personnel x 2 days =*12 nandays x $5l/day

Kuskokwin River Flood Control: $1,326 additional
5 personnel x 1 day m 5 nandays
3 personnel x 7 days “ _2JL nandays

26 nandays x $5Il/day

Kohuk Flood: $98 additional
2 personnel x 1 day « 2 nandays x $A9/day

NOTE 1: In anajor disaster such as the 1967 Fairbanks Flood,when the
State of Alaska supported a total of 1A07 nandays, the additionalcost

would have been $61,831.

For proper perspective however, the difference in cost to the State for

a Cuard nanday when this proposal is passed will become approximately

$65/day ($20 base average + $A5 per dira). To replace a Cuard nanday
with a local hire laborer working a 12 hour shift at nn average of $6.17

per hour (W= VIII, Step A) will cost the state nn extra $8 per day for
the local hire, nof including ovcrtine considerations.

NOTE 2: In all state active duty call ups, we were fortunate enough not
to sustain any deaths or serious injuries calling tor a significant
nbount of workman*r. compensation or survivor’s benefits rlain. *
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Introduced: 1/17/77
Referred: State Affairs and
Finance

BY TIE RULES COMMITTEE BY

IN TIE SENATE REQUEST OF TIE GOVERNOR

SENATE BILL NO. 53
IN TIE LEGISLATURE OF TIE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to benefits for neobers of the

Alaska National Cuard and Laval Militia; and pro—

viding for an effective date."

IT ENACTED BY TIE LEGISLATURE OF TIE STATE OF ALASKA:

* Section 1. AS 23.30.265(11) is anended to reed:

(11) "employee ~uoans an ccployoc employed by an employer
as defined in paragraph (12). Including a rncmbor of the Alaska National
Cuard or Alaska Naval Militia while on active duty for the atatc and

lawfully performing his duties;

Sec. 2. AS 26.05.260(c) 1is attended to read:

(c) Members, 1including cotaalaaloncd and warrant officers and
enlisted (ENLIFITDl persons, of the Alnnka (ARMY NATIONAL GUARD, AIR)
National Guard and Alnala Naval Militia shall racelve for each day of
actlvo service for the state, under orders of the governor, pay and
allowances equal to those provide® by fatlaral lews and regulations for
aoobcrs (ENLISTED PERSONS) of like grades of the doited States Amy,
United States Air Force and United States Navy, rlus cosyeneatlon
equivalent to the per dlea allowance payable to atoto officials and
employees for the locals at which the duty la being performed. (HOW—
EVER, NO ENLISTED PERSON SHALL RECEIVE PAY AND ALLOWANCES OF LESS THAN
56 A DAY.)

SEe. 3. AS 26.05.260 Is amended by adding new subaocelona to readt
(h) A member of tho Alaska National Guard or Alaska Naval Militia

while on active duty for the state and lawfully performing his duties,

COMMITTEE COPY 3 55



including transit to and from his hocO of record, who la injured or
ouffers a disability while performing those duties is entitled to all
condensation and benefits available under AS 23.30, Alaska Workmen®"s
Compensation Act, for the injury or disability.

(i) The designated beneficiary of a member of the Alaska natione
Guard or Alaska naval Militia who dies as a result of an injury or
disability received while on active duty for the state and lawfully
performing his duties, including transit to and from his home of
record, 1is entitled to receive death benefits allowed beneficiaries
under AS 23.30, Alaska Workmen®"s Compensaﬂon Act. In addition, the
member®s beneficiaries shell bo sent, within 15 days of receipt of
notice of the member®s death payment in an amount equal to six tines
the member®s monthly salary as designated in (c) of thla section,
including special and incentive pay, applicable at the date of the
rember®s death. This additional payment will be made only if the
death occurs on or before the 120th <iay after the mentor®s release
from state active duty, and only if the otate surgeon In tho Alaska
National Guard or Alaska Naval Militia has first determined thet the
member*s de/.th resulted from an injury or disability received during
tuat active duty period. Designated beneficiaries shall be paid the
nay and allowances accrued but unpaid to the member at the tine of
ileath within 15 daya after tlie date of notice of hie death 1is received,
beneficiaries are considered to be designated when they are designated
as beneficiaries in the rerbor"s solitary personnel record file. If
the member does not designate a beneficiary, the beneficiary under
this subsection shall be determined in accordance with the Alaska
Workmen®s Compensation Act (AS 23.30).

Sec. 4. A8 26.05.260(b), (d), (e), (f). **8 (g) are repealed.
Sec. 5. This Act takes effect July 1, 4977.

S * 53 COMMITTEE COPY



Till: 1 ECIISLATURE OF IMF STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NQTK

| REQUEST
Rill/Resolution No.

Tilo Benefits for Alastollational-Guar-d
Requested bv O ffice of the Governor Date 12715776

Il FISCAL DI-TAIL
Agency Affected Military Affairs
Program Category Affected Public Protection
Budget Request Unit(s) Affected M ilitary Prepflrcdess

[API NPIH'RIS  <lliouunds of Dollars)

V77 'V 7K FY 70 J VKO IV K| 1V §2
100 PERSONAL.SERVICES J.w tikivr
200 TRAVEL
200 CONTRACTUAL
400  COMMODINLS
500  I1UUIPMENT
M0 LTAND A STRUCTURES

10TAL

FUNDING [ lliousands of Dollars)

ol TGS

111t 1S) euly)

hsiimy

DLL IIMI
PAR 1 [IMI |
IMP<H<M<V

Il ANAI VMS iSec I'ikjl Note Preparation Instructions. Section I11)
Sit ATTACHVENT

Due to the nature of Rational Disaster Irer(iencle* accurate future prediction'*

cannot ra A comparison of au_Mate active duty call upt
noudN!]ave addﬁ?on'ﬂy coM the State of A R/]a Fad thK propo’ afybeen engcted

s attached.

17m /76 m LAK i, n
V. DAII @%‘NQY IYIIIuarv"r 1aTr%

DnguMI | egjslaiisv lounce
F Ouct and Management _
[*Itinr Spoil-« (lust legislator Nimoll

N\ OUI iHrs [U//0)



Per dlera figures arc current YY 76 .it the loc.itlon of eaergoncy.

PY 71 Cold Rush Hotel Fire: $2,070 .iddlItlon.il
23 personnel x 2 days “ 46 can days x $45/day

FY 72 Kodiak Escaped Felon: $8'0 additional
9 personnel x 2 days “ 18 nan days x $45/day

Alaska Airline Crash: $S,600 additional
43 personnel x 3 days * 129 nan days

11 personnel x 1 day = 11 nan days
140 nan days x $40/day

vy 73 0 - Ho call upa
FY 74 Bethel Flood Control: $918 additional
" 6 personnel x 3 days m 18 nandays x $51/day
)
FY 75 None Flood: $10,829 additional
38 personnel xlday » ¢« *38 nandays
" 41 personnel x 3 days *“ 123 nandays
30 personnel x2days - 60 nandays

v 221 nandays x $49/d.»y

Hooper-Bay Flood: $612 additional
6 personnel x 2 days "12 nandays x $5l/day

KuskokwlIn River Flood Control: $1,326 nddlirfonl
5 personnel x 1 day - $ nandays
3 personnel x 7 days - 21 nandays

26 nandays x $51/day

Eobuk Flood: $98 additional
2 personnel x 1 day “ 2 nandays x $49/da0/y
b 0

NOTE 1: In anajor disaster such as the 1967 Fairbanks Flood,when the
State ofAlaska supported a total of 1407 nandays, theadditional cost

would have hero $61,831.

For proper perspective however, the difference In cost to the State lor
a Cuard nanday when this proposal ic passed will liccosi) approximately

$65/day ($20 bnae average + $45 per diem). To replace a Cuard nanday
with a local hire laborer working * 12 hour r.hlft at an average of $6.17

per hour (WC V IIlI, Step A) will cost the state an extra $8 per day for
the local hire, not includlug ovrrtice consldrrations.

state active duty rail ups, we were fortunate enough not

a nlgnlfirant
*

NOTE 2: In all
to sustain any deaths or r.erloun injuries railing for
amount of workman's cospensation or survivor’'s benefits dale.
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%275 por month for up to six months. However personal
inancial obligations mcurred at a higher scale of
living still continua aftor th o |n1[ m FS Incurred on
atate activo dutx. In.case of dea hile on activo
ut?/, current la Prow es financial assistance up to a
maximum of $7,500 for survivors as determined by a

board.

There js no provision for any follow-up monthly sur-
VIvVOrs' a?3| tance enF The b i ;Frowfles tha
members of tho Natipnal Guard and Nava Militia, whilo
on activo gut Hd awfu II)M)ﬁrormm their qutios, .
are covorod by tho Aas a Warkmon's Compensation Act in
caso of injury, disability death. In addition, in
caso of death, a I mp sm ratuny equal to six timos
tho member's month Iy sa IS pald to his beneficiary.

Smcerely,

Jaoy . Hammond
vernor
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Mr. President:
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MEMBERS SIGNING TiiE MAJORITY REPORT:

MEMBERS NOT CONCURRING IN THE MAJORITY REPORT:
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Introduced: 1/17/777
Referred: Health, Education
and Social Services

BY THE RULES COMMITTEE BY

JIIN THE SENATE REQUEST OF THE COVERNOR

? SENATE BILL NO. 54

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

J TENTH LEGISLATURE - FIRST SESSION

: A BILL

'&’For an Act entitled: "An Act relating to adoption assistance for hard-to-
3 place children in foster homes; and providing for an

effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
@ * Section 1. AS 20.15.080(b)(6) 1is amended to read.
HoI ) that the petitioner has facilities and resources,
including those available under a hnrd-to-place (HANDICAPPEDJ child

13 subsidy agreement, suitable to provide for the nurture and care of the

y minor to be adopted, and that it is the desire of the petitioner to

establish the relationship of parent and child with the person to be

adopted.
Sec. P. AS 20,15.190 Is amended to read:

Sec. 20.15.190. ADOPTION ASSISTANCE. A hard-to-place child
IHAND IT *.,TED .MINOR) in the permanent custody of the department in a

foster home for not less than one year nay not be denied the opportunity

for a permanent home if the achievement ol this depends on continued
subsidy by the state.
k Sec. 1. AS 20.15.200 Is amended to read:

Sec. 20.15.200. INVESTIGATION. Porsonn who are caring for >
hard-to-place child (HANDICAPPED MINOR] on r foster parent basin and
who have applied to adopt the hard-to-pl act* chi 1.1 (MINOR) and to
receive payments for the care and support of the hard-to-place child
(HANDICAPPED MINOR) shall be evaluated as to their suitability av

adoptive parents by means of an adoptive home study. This home study

1.
Sh 34



shall be made by the commissioner®s adoption staff oron his behalf by
an authorized agency which provides adoption services.
* Sec. 4. AS 20.15.210 is amended to read:

Sec. 20.15.210. AMOUNT AND DURATION OF SUBSIDY PAYMENTS. The
monthly payment and the length of time for which c subsidy for a h.ird-
to-place IHANDICAPPED) child is granted are left to the discretion of
the commissioner and may vary from a small monthly sum to an amount
not exceeding the existing rate for foster care until the child
reaches the age of majority, if the need continues toexist.Subsidies
shall be paid from the same public fuad3 and in the same manner as
foster care payments.

* Sec. 5. AS 20.15.240(7) is repealed and rc-cnacted to read:

(7) "hard-to-place child" means a minor who is not likely
to be adopted by reason of physical or mental disability, emotional
disturbance, recognized high risk of physical or mental disease, age.
membership in a sibling group, racial or ethnic factors, or any combi-
nation of these conditions;

* Sec. 6. This Act takes effect immediately in accordance with AS

01.10.070(c).

SB 54 -
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5 20.15.210 Infants and Ihcomictknts § 20.15.240

adopt the minor and to receive payments for the care and support of
the handicapped minor shall be evaluated as to their suitability as
adoPtive parents b% means of an adoptive home study. This home study
shall he made hy the commissioner's adoption staff or on his behalf by
an authorized agency which provides adoption services.  1ch 84 SLA

1971)

Sec. 20.15.210. Amount and duration of subsid% payments. The
monthly payment and the length of time for which a subsidy for a
handicapped child is granted are left to the discretion of tho
commissioner and may vary from a small monthly sum to an amount
not exceeding the existing rate for foster care until the child reaches
the aPe of majority, if the need continues to exist. Subsidies shall he
paid from the same public funds and in the same manner as foster care
payments. 1chSISLA 1974)

Sec. 20.15.22U. Annual revaluation. After an adoption, with
subsidy, is final, the family is independent of the department except
for an annual evaluation hy the department of the need ... continued
subsidy and the amount of the subsidy.  1ch 81 SLA 1971)

Sec. 20.15.250. Regulations. The department shall i)romulgate
regulations necessary to implement the provisions of 5§ 190—240 of
this chapter. ($ I chSISLA 1974)

See. 20.15.210. Definitions. In this chapter, unless the context
otherwise requires,

Elg "adult” means an individual who has reached the age of majority;
2) "agency" moans any person certified, licensed, or otherwise
specially cmirmered hy law or regulation to plan- minors for adoption;

d<3) “child® means a son or daughter, whether hy birth or by-
adoption;

(4% 'commissioner” means the commissioner of health and social
services;

(5) "court" means the superior court of this state, and. when the
context requires, the court of any other state empowered to grant
petitions for adoption;

(G) "department” means the Department of Health and Social

Services;

(YJ "hanilicapiH-d" means a slate at the time of adoption in which the
child differs markedly from his or her peers because of a physical or
mental defect; o

(8) "minor"” meansa |*rson who has not reached the age of majority.

(} Lch 81 SLA 1974)
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Milt Barker
Fiscal Analyst

Legislative Audit
DAT! February B, 1977

rancis S; L. Williamson SUBIICTH Senate Bill 54

Commissioner
Department of Wealth and Social Services

This is in response to your telephone call to the Division of Social
Services, February 4, requesting further information on the impact of
Senate Bill 34 as it relates to the Subsidized Adoption Program.

You raised the question of whether it is conceivable that borderline
adoptions, adoptions that might otherwise be done by private parties,

or voluntary arrangements could somehow become eligible for the Subsidized
Adoption Program. The only change Senate Bill 54 will make in the
criteria for the program, 1is that subsidies v.nll be available for liard-
to-place children. As stated in the Bill (lines 19 and 20) those

children arc in the permanent custody of the I"cpnrtrcnt and have been

in a foster hone for "not less than one year”. \.e cannot conceive of

any instance where private or voluntary® arrangements would qualify for

d subsidy.

No ad"Uion, or reduction, of administrative costs arc anticipated due to
passage of Senate Bill 54. Social Workers will continue to review the
appropriations of the subsidy on a periodic basis, to make necessary
adjustments or terminate the assistance.

If you have any further questions, please do not hesitate to ask.

FSLW: jj
bcc Div. of Social Services
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Introduced: 1/17/77
Referred: Health, Education
and Social Services

BY THE RULES COMMITTEE BY
,IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 54
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to adoption assistance for hard-to-
place children in foster hones; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 20.15.080(b)(6) i3 amended to read:

(6) that the petitioner has facilities and resources,
including those available under a hard-to-place [HANDICAPPED) child
subsidy agreement, suitable to provide for the nurture and care of the
minor to be adopted, and that it is the desire of the petitioner to
establish the relationship of parent and child with the person to be
adopted.

* Sec. AS 20.15.190 is amended to read,

ec. 20.15.190. ADOPTION ASSISTANCE. A hard-to-place child
(HANDICAPPED MINOR) 1in the permanent custody of the department in a
foster horse for not less than one year may not be denied the opportunity
for a permanent hone if the achievement of this depends on con®lowed
subsidy by the state.

Sec. 3. AS 20.15.200 is amended to read.

Sec. 20.15.200. INVESTIGATION. Persons who are caring for =
hard-to-place child (HANDICAPPED MINOR) on a foster parent bn-Ir. and
who have applied to adopt the hard-to-place child (MINOR) and to
receive payments for the care and support of the hard-to-place child
(HANDICAPPED MINOR] shall be evaluated as to their suitability as

adoptive parents by means of an adoptive home study. This home ntudv



shall be nade by the cotxalssioner'9 adoption staff or on his behalf by
an authorised agency which provides adoption services.
* Sec. A. AS 20.15.210 in arended to read:
See. 20.15.210. AJ»n.*T ASD DURATION OF SUBSIDY PAYMENTS. The
Donthly payment and the length of tiae for which a subsidy for a hard*
to-place (HANDICAPPED| child is granted are left to the discretion of

the commissioner and “ay vary fro-~ a small monthly aus to an amount

not exceeding the existing rate for foater care until the child
reaches the ago of majority. if the need continues to exist. Subsidies
shall be paid froea the sane public funds and in the sane manner as

foster care payments.

* Sec. 5. AS 20.15.2'<0(7) 1+ repealed and re-enacted to read

(?) "hard-to-place child" mean* a tslnor wdso is not lifcely

»» be adopted by reason of physical or rental disability, emotional
disturbance, rccogpired high rlst of physical or mental disease, age.
membership In a sibling group, racial er ethnic factors, or any eon'll-
natlon of these conditions,

* Sec 6. This Act taVes effect [MTO«dl4tely in arcor tancc with AS

10.070(c)
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