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IN WITNESS WHEREOF, tho parties have executed this

mortgage ileud the day and year first above written.

THE STATE OF ALASKA

by: by: -
Commissioner Commissioner
Department of Administration Department of Natural Resources

- The Stato

ALASKA OIL AND REFINING COMPANY

by:

President

- Purchaser -

(NECESSARY ACKNOWLEDGMENTS)



exhibit >C"
PERFORMANCE POND
STATU OF ALASKA )

FIRST JUDICIAL DISTRICT)

KNOW ALL MEN BY THESE PRESENTS:

THAT UK, ALASKAN OIL AND REFINING COMPANY, a Texas
corporation, ao Principal, hereinafter called "CORPORATION"
and the other subscriber hereto as Surety, do hereby acknow-
ledge ourselves to be hold and firmly bound to the STATE OF
ALASKA, in a sum not exceeding TWO MILLION FIVE HUNDRED
THOUSAND ($2 500,000) DOLLARS for the payment of which sum,
well and truly to be made to the STATE OF ALASKA, and its
successors, the said CORPORATION and suroty do bind thenselves,
their heirs, executors, administrators, successors, and
assigns, jointly and severally.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the said CORPORATION hao entered into an
agreement in writing with the STATE OF ALASKA for the salo nnd
purchase of State Royalty Oil datod the _ day of

, 1969, subject to the terms, provi-
sions and conditions ao set out in full in said agreement,
and the exhibits attached thoroto, and by rofcronco made a
part hereof 03 fully and completely as if not out in full
iterel u.

NOW, THEREFORE, if tho said CORPORATION shall faith-
fully and strictly perform said aqrooment in all its torpn,
provisions and stipulations in accordance with its true
neaning and effect, and in accordance with the terms, condi-
tions and exhibits referred to therein, and by reference nadn
part heroof (hereinafter collectively called "Contract") and
eihall comply strictly with each and every provision of said
Conitact nnd with its bond, and shall promptly pay to the
STATE U* ALASKA in full the sums of i jnny that huenne due aiil

payable tn it under the terms and provisions of said Contract,



nnd if said Corporation shall pay to tho Stato of Alaska all
sums to which tho Stato of Alaska may bo entitled whether for
carnages or otherwise, as a result of its reliance upon
Corporation's performance under said contract, and continue
its performance in accordance with said Contract, then this
obligation shall become null and void and shall have no fur-
ther force and effect/ otherwise the name is to maintain in
full forco and effect and a sum of not in axceas of $2,500,000
shall bo payablo to the said STATE OF ALASKA on demand.

[t in tho intention of said surety to fully and
completely Indemnify and in all things save and hold harmless
the STATE OF ALASKA in an amount not in excess of $2,500,000
of, from and against all losses, expenses and damages, diroct
and indirect, arising out of or resulting from any failure on
the part of said CORPORATION, Principal herein, its agents and
representatives, to faithfully and fully carry out the terms
and conditions of the Contract hereinabove referred to, in-
cluding but not limited to tho *aymont to STATE OF ALASKA of
all suns that it shall bo entitled to under tho provisions
threof and all damages arising in favor of the STATE OF
ALASKA ftum the failure ol CORPORATION to perform its obliga-
tions under the tern*. and provisions of sat! Contract hot!:
during its term and during any extensions thereof. It Is
agreed that tho STATI, OF ALASKA Is under no obligation or
duty to notify Surety of any default, breaches or omissions
of CORPORATION, and the STATE OF ALASKA'S failure no to do
shall in no manner relievo, release, condition or limit
Surety's obligation or liability as herein provided.

Thin bond ami all obligations created hereunder
o hall be perforrub 1< in the STATE OF ALASKA, and shill be non-

i.am'f1lab 1c for the term of tho agreement and its extensions.



THIS AGREEMENT shall bo bindino on tho Prinoln.il
and Surety oxocutlng tho sane, jointly and severally, their
legal representatives, successors and assigns.

EXECUTED this _ day of
A.D. 1969.

Principal
ATTEST:

Secretary Dy:




70 a?.::i-=mi? fer the sat.:: and purchase
Or ”STATE  JZALTY OIL
This Addendum to Agreement entered into as of the 2
July, 1069, by and between the STATE OF ALASKA, hereinafter
on.led the "State", acting by and through its Commissioner of the
hipnrtment of Natural Resources and its Commissioner of the Depart-
ment of Administration, and ALASKAN OIL AL REFINING COMPANY, a
T*xas corporation, hereinafter called tho "Purchaser";
WITNESSETH:
WHEREAS, the State and Purchaser entered into that cer-
tain Agreement for the sale ard purchase of state royalty oil dated

January 31, 1969, hereinafter called the "Agreement"; and

WHEREAS, Purchaser has nerved State the notice required

by Article IX, paragraph 1(a) of tho Agreement; and

WHEREAS, Purchaser dcr.iro3 to comply with Article XII1I
cif who Agreement by depositing with the Commissioner of Natural
Resources an irrevocable letter of credit of the type provided for

ir. paragraph (@)(i) of Article XIII;

NOW WH.XCFCF.::, in further definition and clerification
1,. the provisions of tho Agreement contained in Article XIIl, para-

*(@)(ii, the fiflrtiv, agree an foliow r

*o o g || ee, A IR S A i13ul'd by the CtfRtinM*
..r, .- J . . ;Jiicage, liinWft«
2* 03 1< ahall ten j .. on June 47, 1071,
. NOV WOT4 * e o
<} On or ...Jot. () rj:utr: ~ 5 Ws 1071,

TN O NT L dhfee .l Y iilriiras Bt o . {4g; oc crttii l



() Taut similar extensions ot tho letter of credit

..n.ill bo so -i.".g as the Agreof.crL or any cxten-
or =.-0/uls thereof is ir. effect between tho parties
hereto; and

(©) f= iiiu of ths provisions of paragraphs (@ and
(b) above. Purchaser may furnish, at tho tine provided for
in paragraphs (@) and (b) above, any type of security
authorized by Article XIl11 of the Agreement;

(d \Vh.it in the event Purchaser fails to obtain any
extension ot the letter of credit or provided alternate
security as referred to herein. State may further termi-
nate tho Agreement. In the event of such termination.
State shall not bo liable for any damages any party may

incur as the result of such termination.

3. The State shall place all monies received by it as
<+ r..nll. ot exercising its rights under tho letter of credit in a
... ii.il account in the State Treasury. The State shall not dis-
;0 =of nil or any part o: said account unless and ur-tiJ 1ii has

. «f% ord«.r or i Court ui competent jurisdiction declaring

- | m . m L. L
" - of i a. thill paragraph.
m p/.orzy agrees that Court action be maintained jr. the
I Abj.—.n St<it
.0 al... 4 ,r-uj e:;, m or atr
e mgrct ahe ... ...1 . de-r. . . mstst n uaive.-
e or ,.ry a. tt_ . -if oy avm: Tor a

‘nlovior uy 0.1 @ Cr:.



IN WITNESS L.5SREQOF, the State hr.a caused this Addendum

mm. \jrvcuj.a for the dale end Purchase or State Royalty Oil to be
euiift 1 ay its Corr.iii.ror.er or Natural Resources and Commissioner

."_.minisuration; and the Purchaser has caused this Addendum to

i.cront ror the Sale ar.dPurchase of State Royalty Oil to be

===t by its President, thereunto duly authorized by its Board
m- directors :n accordance with the certified copy of the Resolution
ii. .-aid Board attached hereto, and its corporate seal, duly attested,
tii he affixed hereto, all in duplicate originals an of the day and

=/ first above written.

THE ST/.T3 dF ALASKA

!/ /f<v
Ity “/sL -xjs-u i~ w.u
Commissioner Commissioncr
Department cf Administration partment of*lbPrcrST~Rerfcurces

- THE STATE -

ALASKAN OIL AND REFINIFG COMPANY
ByS /ylf_u I|f fd /7.1
President

PURCHASER

1 my General
1.I*: of AlasX.i
1, UISHILK M. TiiOIOJTON, I, Certify that 1 am the Assistant
tury Of the corporation n. ian Purchaser in the .-n..- 1 con-
™ 1 < ;RANH XEi.L 5.. >N. v.. =signed ;;.u.. ctii.rue* an behalf
N | G oo 2 T i.
f . duly nigmb :oi ,.ui -n b.hal: o: -."idc ,>*j.i by

L.ty . i djov in n-dy. ard i.ow, ch*i



|, the undersigned, an employee of die State of Alaska, do hereby certify
that the microfilm images on this microform am accurate reproductions
of the original records of tho State of Alaska as accumulated during the
regular courso of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Date

02419 (REV &/78)



COMMITTEE REPORT

HOUSE
FURTHER:
Date: [j1. 1« C
Vi

Mr. Speaker:
The Committee on "I A GL has had .

Relating to withdrawal from social security coverage by policemen

and cireu.en.

under consideration and (a majority of the committee) (the committee
reports it back as follows)

() recommends it do pass () recommends it do not pass
() recommends it do pass with attached amendment(s)

() recommends it be replaced with CS for

and () new title () same title
() AND attaches a Letter of Intent () New Fiscal Note
() reports it back without recommendation
() and recommends it be referred to the Committee

MEMBER/S SIGNING DO PASS: OTHER RECOMMENDATIONS:

11-1 (M

/ |/|_CC s

I Chairman
H 60 (rev. 6/77)



Introduced: 1/9/78
Referred: State Affairs and
Finance

IN THE HOUSE BY GARDINER
HOUSE JOINT RESOLUTION NO. 43
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
Relating to withdrawal from social security
coverage by policemen and firemen.
e ;BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS, under section 218 of the Social. Security Act, certain employee
mjgroups of state or local governmental units covered under a separate retire-
1'Ujmam system authorized by state lav; may vote to terminate their coverage under
n ;social security; and
vji WHEREAS H.R. 5355 was introduced in the U.S. House of Representatives
IMin March of 1977 and that Legislative proposal would permit a state to ter—
minate social security coverage for state and local policemen or firemen

T Without affecting the coverage of other public employees who may be members

uilof the same coverage group ;

i; BE IT RESOLVED by the Alaska State Legislature that it supports passage

18 lIof H.R. 5355 and declares that it is in the best interests of Alaska public

n Jemployees to allow certain homogenous employee groups within the public

M employees" retirement system to elect to terminate social security coverage
without disturbing the right to coverage of other public employees who may
wish to preserve their social security coverage.

y- < COPIES of this resolution shall be sent to the Honorable Walter F.

71 Mondale, Vice-President of the United States and President of the Senate; (lie
Honorable Thomas P. O"Neill, Jr., Speaker of the House of Representatives;
the Honorable James A. Burke, U.S. Representative, Chairman of the Subcommit—
tee or. Social Security of the U.S. House Ways and Means Committee; Lhe
Honorable Peter W. Rodino, Jr., U.S. Representative, sponsor of U.K. 5355;
nnd to the Honorable Ted Stevens nnd the Honorable Mike Gravel, U.S. Senators,

-1- HIR 43



and the Honorable Don Young, U.S. Representative, members of the Alaska dele—

gation in Congress.



Introduced: 1/9/78
Referred: State Affairs and
Finance

IN THE HOUSE BY GARDINER

HOUSE JOINT RESOLUTION NO. 43
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
Relating to withdrawal from social security

coverage by policemen and firemen.

IBE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
I WHEREAS, under section 218 of the Social Security Act, certain employee

> groups of state or local governmental units covered under a separate retire-

"> 1|ment system authorized by state law may vote to terminate their coverage under

iij social security; and

v | WHEREAS H.R. 5355 was introduced in the U.S. House of Representatives

n jin March of 1977 and that legislative proposal would permit a state to ter-

I;minate social security coverage for state and local policemen or firemen

'-ijithout affecting the coverage of other public employees who may be members

i»>liof the same coverage group;

74 BE IT RESOLVED by the Alaska State Legislature that it supports pass go

H of U.K. 5355 and declares that it is in the best interests of Alaska public

H employees to allow certain homogenous employee groups within the public
employees® retirement system to elect to terminate social security coverage

3 (Without disturbing the right to coverage of other public employees who may
wish to preserve their social security coverage.

?> COPIES of thus resolution shall be sent to the Honort Ic Walter F.

n Mondale, Vice-President of the United States and President of the Senate, the 1
Honorable Thomas P. O"Neill, Jr., Speaker of the House of Representatives;

.H the Honorable Jame3 A. Burke, U.S. Representative, Chairman of the SubcorraulLc- S
tee on Social Security of the U.S. ."ouse Ways and Means Committee; the
Honorable Peter W. Rodino, Jr., U.S. Representative, sponsor of H.R. 5J55;
and to the Honorable Ted Stevens and the Honorable Mike Gravel, U.S. Senators,ﬁ

-1- HIR 1.3






RECORDS
CERTIFICATION

|, the undersigned, an employee of the Stato of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the orig :cords of the State of Alaska as accumulated during the
reqular ¢ se of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Date



COMMITTEE REPORT

SENATE

Date

Mr. President

recommends it do pass

recommends it donot pass

recommends it do pass with attached amendment(s)

recommends it be replaced with~TS for _

5 os for; / tK 'fa- m dopass Ct> . >
“£2/mEsi/10*0</ so£60 [/

(and) recommends it be referred to the

committee
reports it back without recommendation

AND attaches a report of its intent

(other)

MEMBERS SIGNING THE MAJORITY REPORT

MEMBERS NOT CONCURRING IN THE MAJORITY REPORT
recommends
recommends

recommends

Chairman



COMMITTEE REPORT

y i SENATE
y
Date
Mr. President:
The Committee on has had
' =uhder™consittration™ A majority”9f the members of the Committee
[~T recommends it dopass
rj recommends it donot pass
0 recommends it dopass with attached amendment(s)
[ | recommends it bereplaced with CSfor and that
CS for do pass , Ss& f*

/-S3C0-/ sOo/e. .

[ | (and) recommends it be referred to the

committee
[ [ reports it back without recommendation
[ 7 AND attaches a report of Its intent
[ | (other)

MEMBERS SIGNING THE MAJORITY REPORT:

MEMBERS HOT CONCURRING IN THE MAJORITY REPORT;
recommends:

z'ocommends:

recommends:

Clhai rmnn



MEMORANDUM

T0: The Hon. John Sackett DATE: May 18, 1977
Chairman
Senate Finance Committee

FROM: AUson Farnan, Fiscal Analyst SUBJ:  CS HCR 45 (am)
Legislative Finance Division

The fiscal note for HCR 45 (salary commission recommendations) Is
broken down as follows:

Salaries Perdlem

S s TR
. -0-

Leo?s at?ve Branch %478 84.6
$ 458.6 $ 846

Rather than fund HCR 45 throuqh the fiscal note Procedure 1t has
heen ng%ested that the Legislature aé) ropriate the funds In the
General “Government program “budget cat éjo as follows:

Salary |Increases ,$458.6) woyld be p Iace(f In the
ggt%%”}ncrease components of the General Government

2. Perdlem Increase ﬁ$84 6) would be Placed In the "Session
Expenses c%mgp { of ‘the Le%|s lve Affa|rs A enc
3 g jgure was alre uest
ade by Legislative Affairs for r|s78YoP8raf tnaUNDe aridel.)

e



< L &
“Hil- 1 KFilSLATUK ¥ nr Till-: SI.VII: or ALASKA /
tiniii iiGijsiai uki:
iJiCALIfojJi ..
J tavtiic( 5/A/TT

i. ur.oui.sr

IIiII/KisqutionN0_£.!LI.|JO)'p DK _C.QUJXLGH_110A3

Title___ ranitiy-jcar.r.|  tau_tir.aciiumid.it.Laau _

Ccijucvttil Ny JX.ii.rai.ciilati“x_Uucli_!lalojic O.ito— b.J?.11.LL
II. 1ISCAI. ni.TAIl )

Ar.cury Affected Lr IL1 the Arflit —

I'm/r.im Olcpory Allotted Cen-r.il fiovi-rni-funt :

[Md;,et C(liest Ulil(j) Affected. 10 Liturr /

“jufa.TU**" )Yt*T

JXI'hN'DITURI'S  (ILoti"ontUorDolljis) ' i

I-Y 77 PY 7R [-Y 70 LYAQ I-Y 81 I-Y 82

j70% 1T NenaL I'UVICH S £.93.6' 707.0 7o;.n o7 100 L 207.0
0 IRAVI.L Tam.
7110 fQ.N11ZAC IUAL.
00 COM.MODIill.S
500  |.ODILMt-NI
AQ) | AND » STIU f.IUKI S
100  FIRAMS, CLAIMS. I.fC.

TOTAL 1).7  207.0 207.0 207.0 207.0 207.0

W'NTIINTI (Thou-am!". of Dollars)

SILNntAl IDN[> 11.7
11Dl A tUSDS

oill" LIS iiiyj

207.0 207.0 707.0 707.0 707.0

msnjoNS

IDtI 1IM]

it fini
I MItil Al'V

III. ANALYSIS (See it >t Note Ilei’aiation In.tiuilions, Sulni'i 111)

Spec 1.il npptopt lot Inn will In- icjuirrd for 1Y 77 .in fltseol note procedure
for fundluc u u.illy only MHfleets budget yi-ir (I'Y 7fi).

Tin- follovinj; 11 bused on tltc cutrently funded projected 120-d.sy f.er.&lon:

Ter Mm
lircd $30 * fO x 170 0760,000

[Lisr $73 k rv ot 170 000 ~ 0ioc.o00
Al lnv,nicer,

Twt* ndd'| 1mii1Llitoir ('$3,000 A,000
(Cent Ilined next |.]-«)
IV. DAII .. Jdti cAitii)nv. i ia tiidiiey ° T

. o - A< NtV Jvipto LI Lsi DAL LTI —

(lupind l,lglt'tmt lu uf NN'Ni; o\ Unith
it. [di.lt,f Jinl Mau iinfill

Miiili- ~ rile-1 Lyidtlel ft ill
it mi tint i)



Ini. ANALYSIS (Continued)
Salary

Heed $16,724x 60 x 1/3 year $294 480
CRBRILR Y
Neegbe efits E‘122 §<1/]3 ?ear) '
and 25.52 (7/3 Xear) 148,180
Total Salary Nee $005,100
llave EM 124 x 60 [ 1 year 883, 440
Have Ecncflla 0122 . 106.010
Total Salary llave $989,450 (104,290)
TOTAL I'CKO F. Y. 1977 $ 11,700
V77 |c PPIC'1 Ih;U the session now Kurnass 120

-»** rotlior, thap the

1" If) |)
»tr F'V’Y‘ & eglloslafFo? Cor $900)Leg f1ators’ Lot blen-

huirve O ors-

to the S11 750%idefl anounts to $707,000 In $0tdf Slﬂe%rh' QRS



Ti™ i.i:cisi.ATimi!oi?Tin: rtati:or alaska
TE.NTLI LFGIIiLATULIT

kev Irell 5/74/])

l. kigufst
Hill/Kesolmion N'O. cr. house coZcuithk»t resolution no. as
Title __ Snlfi'ry ConnTsr. ton Hi-roni-cmi.itlonr,
Requested by Ruprtsnnt.ulvf lnrli Mwlonw Dale 4/77/77

[I. FISCAL DP.TAIL ,
Ap.cncy Affected. Legislative Affniro
I'topra m Category Affected Genfi.il linvprnncnt
Request Unit(J Affected Leg 1p.LilLure

EXPF.N'PITURFS  (lliousands of Dollars)

e I FY977 3 %-OY 78 FY 79 FY FO 2I:Y fil 20F7Y ORZ
100 PERSONAL SERVICES - U -7 7. 7. :
300 TitAVI | 50 0 846 %@ —281.9 g48 84.6
300 CON'IFACTUAL
-100 commod|t|es
500 * [.O"JII'MLST
600 |AND A STItUCTUILI S
700 tilt ANTS. CLAIMS. J 1C.

TOTAL 117 7916  291.6  791.6 291.6  291.6
FUNDING  (Thousands of Dollars)
r.ENFHAt FUND 1.7 2916 291.6 2916 291.6  291.6
1FDI.I".Al. TUNDS

OTIEIt (Specify)

POSITIONS

III.  ANAI YSIS (See Fiscal Note Preparation Instructions, Section til)

Speri.il nppioprl.it fon will be rcquircd*fot FV 77 no flnc.il note procedure
for funding usually only affects budget year (FY 70).

The following lo based on the currently funded projected 120-dny ncrsnion:

ler Men
fced $30 k 60 k 170 $360,000 °
Have $35 k 60 r 170 $108,000
Allowaucrc _
Two odd*) legiolotore ('$6,000 0,000
(Continued nr*t pat") .
v oAk 71A A CbH
. h itHY p _
o W -hrl“ ATV U
Qripin.il Icplsljhvel mime
tc: ‘<UI .t and Minnvmeni
lime Spiiiuu (I ml |r[n| "W Nimrd)

J TNl 107)



1l
tiih i.fgislatukf of Tin: stati-of ai.aska /A )
TIHNTII m:gisiaturi: |

I1SCAL, .NOTE.

Uili?iLolnion No. c¢s for IICR 45 B
Title "Approving certain rccomaicnadatioru: of the Salary Comrnis::iof

Requeued bv Senate Finance D-\e May 10, 1077

Il. FISCAL OF.TAIl.
Agency Affected  Alaska Court; Svr.t-om
Proagram Category Affected Administration of Justice®
udget Request Unit(s) Affected Alaska Court System

FXI'INDITURHS  (Thousands of Dollars)

FY 77 FY .78 FY7 JY 80 L\{E
17.1 17. 171 7

17.1 17.1 17.1 17.1 17.)

I lINDING  (Thousands of Dollars)

PEBIRA TG
Ol It (Srsits)

171 171 171 17.1 171

POSITIONS
1
'0l: MtY |

Il ANAI YSIS (See Fr.ul Note Preparation InMriiilims. S*ti*«> I1l)

M1 judicial positions were* included it. the Court iiyntoin bud?et
request at the salary levels spot;ifled in 1CH |i. owever, the budget
free conference commlttee has deleted 117,100 in perrion.il services
funding for judicial Bpomtments after October | 1076. This mini
will be required if IICR 40 pisses.

- . .

IV. 1UIl HnjLjO. 127 K%tmﬁl lAlllYe/tEV
Ig&s\l ativf Imlnu e PIIONI . 274-M]

IlI hrC SJHItIMII IIII t || -givLItiil 2, illtcd)

A0 tittl iRei 10/76)

Court .Itytilptn
Qriginal |
Ct:



THE J.F.GISLATUItF; Ol ; Till; STATE OF ALASKA s
TENTH LLGISLAT UItE I L

RLV1SCD

! ﬁﬁ%ﬁglﬁtion !Y.o.r,. CSIICR 1]

Apprivtn'i S 0 s s tom fT'eCorTon I s

Requested by Jjy llo'jji) Djlc__ 5/9/77. -

Il. FISCAL DETAIL
Ar.cncy Affected All
Propram CatCEory Affect'd Al
Jodf.ct He(iucst Unit(s) Affected

EXPENDITURES  (Thousands of Dollars)

JVv 77 _F'y_7§{ -hy~- FY f0 FY El FY
109. L KkcONALSIIVICIHS 12.9 R TER
?no  JKAVIl
190. XOSIACICVN
400.-CDM|M EJ JILS _
105 T EXTiett ioes
3 GRASLS_CJ.AIMST EH\
TOTAL 129
EII>>INO  (Thousands of Dollars)
C.F.MFItAl. FUS'D 12.9 h 2 3M S*

LLILItAL FI NDS
O H Il It (Specify)

JOSHION'S

HI I TIMF
PAle] TIMI
TI2 [tIFAILY

1. ANALYSIS (See I'ucal Note Preparation Instructions, Section 1)

The Attached t=titke ciort-. current solory lewel-; to the salaries reco tended
In the Resolution for the Ixecutive Droneh. hutliietcd anvo.ints ace sufflctent
to cover these Insteases in IV 77, except for the Judicial Rronch, the
Governor and the tt. Governor.

Rrvis.<2/i dotomuO-rci be} delcHiocj Jufttceol

*brcuaclU ™shi. JudiUaO V?.*va“c U
*SILIot\ = 1,5 0u)Ys i.0A0.
2ty n «00-e - it
"A\tC.0Ovs "Wrx.v
1-fTy TI(t fsv.CCAAt-A— .
IV. DATI 1977 PItLPAIIT) HY . Pan Otv.sm .........
o o Al Nt'V ™ Division Ol R'id¢jvt M'd flannp~n’nt
Oi\(inal  Ii]isl.«titc Intent PHONE . IS |~4ll/ —

id pudii't and M hi i-ertient
Pitrtic J.ivsoi (1 it lipi“blur Named)



Fiscal Note on CS for HCR 45
Rec H Positions Affected Current S
1A 1 Governor $50,C00
;\A. 1 Lt. Governor 44,000
on 14 Line Department Commissioners 40,000
4A 21 Deputy Commissioners 45,000
6A 4 AP'JC Commissioners 33,500
CIS 1 AFL'C Chairman 33,500
TA 2 ATC Commissioners 33,500
75 1 ATC Chairman 33,500
SA 2 Commercial Fisheries
Entry Commissioners 33,500
£5 1 Commercial Fisheries
Entry Chairman 33,500
SA 1 Pipeline Commissioner 33,500
S3 1 Pipeline Chairman 33,500
- Plus b
Total annual impact (court system
Court System information gilen by Bob Fisher, Accounting
Alaska Court System, who said CSHCR 45 would affect only
follcws:
Fiscal Impact: Fy 77
1 Superior Court Judge
1 District Court Judge
plus benefits at 212
plus benefits at 25.52

alary

(average)

enefits at

Supervisor,

two judges

CSHCR-45

$52,992
47,304
47,304
45,00
39,372
35,872
39,372
39,872

39,372

39,372

39,372

39,372

25.52

excluded)

as

Fy 73

Salary

‘“Annual

0 cm
3,204
102,255
-C-
23,423
6,272
11,744
6,372

11,744

6,272
5,372
6,272

¢ iy cca

?7 50vo0

N

Increase

~ \0D



Original sponsor: Gardiner Offered: 4/26/77
Referred: Rules

IN THE HOUSE 3Y THE JUDICIARY COMMITTEE
CS FOR HOUSE CONCURRENT RESOLUTION NO. 45
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
Approving certain recommendations of the
Salary Commission.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS Chapter 263, Session Laws of Alaska 1976 established the Alaska
Salary Commission; and
WHEREAS the Salary Commission was granted the responsibility of conduct—
ing an on-going review of compensation and retirement benefits for members of
the legislature, the governor and lieutenant governor, commissioners, deputy
commissioners and directors of executive departments, members of the Alaska
Public I .ilities Commission, the Alaska Pipeline Commission, the Alaska
Transportation Commission, and the Alaska Commercial Fisheries Entry Commis—
sion, and members of the judiciary; and
WHEREAS the recommetidations of the Salary Commission as to compensation
become effective, retroactive to January 1, 1977 only if approved by con—
current resolution of the legislature before the end of the first session of
the legislature; and
WHEREAS the Salary Commission has submitted its recommendations to the
legislature regarding the compensation of the officers covered under ch. 263
SI-A 1976 and the legislature has considered them; and
WHEREAS Recommendation Number (1)(A)of the Salary Commission proposes
to set the annual salary of the governor of Alaska at 852,992; and
WHEREAS Recommendation Number (2)(A)of the Salary Commission proposes
to set the annual salary of the lieutenant governor of Alaska at $47,304; and
WHEREAS Recommendation Number (3)(A)of the Salary -"ommlBOton proposes
to set the annual salary of commissionersof principal executive departments
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at $47,304; and

WHEREAS Recommendation Number (3)(C) proposes to grant longevity pay
increases to the commissioners of the principal executive departments at the
discretion of the governor which are equal to 3.75 per cent of the annual
salary of the commissioner for each two years of continuous service, with
service accrual to begin January 1, 1977; and

WHEREAS Recommendation Number (4)(A) proposes that there be no change in
the annual salary of $42,372 for beginning deputy department commissioners;
and

WHEREAS Recommendation Number (4)(C) proposes to grant longevity pay
increases to the deputy commissioners of the principal executive departments
at the discretion of the departmental ccmmissioner which are equal to 3.75
per cent of the annual salary of the deputy commissioner, for eacli tv;o years
of continuous service, with service accrual to commence from the date of the
last step increase or upon the date of hire following approval of this recom—
mendation; and

WHEREAS Recommendation Number (5)(A) proposes that there be no change in
the salary level of directors and the Salary Commission also recommends thut
the administrative rules be changed so that the salary entry level of new
directors be in the "A" step of the salary range at which they are hired; the
commission recognized that promotions from deputy director to director of a
division may sometimes necessitate that those receiving a promotion move into
a step other chan "A" in order to be assured a salary increase; in such
casts, that person receiving the promotion should enter at the lowest step
necessary lo receive a salary Increase; the commission also recognized that
some directors arc now covered by a negotiated agreement and the commission's

recommendations will not apply to them until that agreement expires; and
WHEREAS Recommendation Number <5)(B> proposes that the salary progres—

sion for directors follow the steps outlined in the state salary schedule as

CSHCR 45 am -2-



outlined in AS 39.27.011; and

WHEREAS Recommendation Number (6)(A) proposes that members of the Alaska
Public Utilities Commission be paid $39,372 annually; and

WHEREAS Recommendation Number (6)(B) proposes that the chairman of the
Alaska Public Utilities Commission be paid an additional $500 annually, pro—
rated as part of the regular salary; and

WHEREAS Recommendation Number (6)(D) proposes to grant longevity pay
increases to each commissioner of the Alaska Public Utilities Commission at
the discretion of the governor which are equal to 3.75 per cent of the annual
salary of the commissioner for each two years of service, with service accru—
al beginning January 1, 1977; -ind

WHEREAS Recommendation (7)(A) proposes that members of the Alaska Trans—
portation Commission be paid $39,372 annually; and

WHEREAS Recommendation Number (7)(B) proposes that the chairman of the
Alaska Transportation Commission be paid an additional $500 annually, pro—
rated as part of the regultr salary; and

WHEREAS Recommendation Number (7)(D) proposes to grant longevity pay
increases to each commissioner of the Alaska Transportation Commission at the
discretion of the governor which are equal to 3.75 per cent of the annual
sulary of the commissioner for each two years of service, with service accru—
al beginning January 1, 1977; and

WHEREAS Recommendation Number (8)(A) proposes that members of the Alaska
Commercial Fisheries Entry Commission be paid $39,372 annually; and

WHEREAS Recommendation Number (8)(B) proposes that the chairman of the
Alaska Commercial Fisheries Entry Commission be paid an additional $500
annually, prorated as part of the regular salary; and

WHEREAS Recommendation Number (8)(D) proposes to grant longevity pay
increases to each commissioner of the Alaska Commercial Fisheries Entry
Commission at the discretion of the governor which are equal to 3.75 per cent

-3- CSHCR 45 nm



g B~ w N

~N O

B B R B © o

B @ N

of the annual salary of the commissioner for each two years of service, with
service crual beginning January 1, 1977; and

WEKEAS Recommendation Number (9) (A) proposes that members of the Alaska
Pipeline Commission be paid $39,372 annually; and

WHEREAS Recommendation Number (9)(B) proposes that the chaiirman of the
Alaska Pipeline Commission be paid an additional $500 annually, prorated as
part of the regular salary; and

WHEREAS Recommendation Number (9)(D) proposes to grant longevity pay
increases to each commissioner of the Alaska Pipeline Commission at the dis—
cretion of the governor which are equal to 3.75 per cent of the annual salary
of the commissioner for each two years of service, with service accrual
beginning January 1, 1977; and

WHEREAS Recommendation Number (10)(A) of the Salary Commission proposes
to confirm the annual salary of supreme court judges at $52,992; and

WHEREAS Recommendation Number (11)(A) of the Salary Commission proposes
to confirm the annual salary of the superior court judger at $48,576; and

WHEREAS Recommendation Number (12)(A) of the Salary Commission proposes
to confirm the annuul salary of district court judges at $41,068; and

WHEREAS Recommendation Number (13)(A) proposes that state legislators be
paid an annual salary of $11,750; and

WHEREAS Recommendation Number (13)(B) proposes that the president of the
senate and the speaker of the house each receive an additional $!>00 per year
payable on the opening day of each regular session ol" the Legislature or upon
confirmation by the House or Senate after the opening of a regular session of
the legislature; and

WHEREAS Recommendation Number (13)(D) proposes that legislators receive

an annual allowance of $4,000; and
WHEREAS Recommendation Number (13)(F) proposes that legislators receive

per diem at the same rate as state employees, including regional variations

CSHCR 45 am -4-
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where applicable; legislators who do not live in their city of residence
during regular or special legislative sessions will receive per diem at the
short term rate; interim committee work should be paid at the short-term per
diein rate; however, per diem is to be paid at the long-term (lower) rate if
legislators are able to stay in their city of residence wh-,1= on legislative
business;

BE IT RESOLVED that the Alaska State Legislature approves ..he listed
Recommendations in the language and form stated in this resolution; and be it
FURTHER RESOLVED that those parts of Recommendation 13 which are not
quoted above are considered by the legislature to be beyond the authority of
the Salary Commission, are therefore not part of a proper Recommendation, and

are not approved.
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Original sponsor: Gard.ner

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE CONCURRENT RESOULTION NO. .A5 ~
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
Approving certain recommendations of the
Salary Commission.
-_iBE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
u WHEPJIAS Chapter 263, Session Laws of Alaska 1976 established the Alaska
g Salary Commission; and
inj WHEREAS the Salary Commission was granted the responsibility of conduct-
J ing an on-going review of compensation and retirement benefits for members of
13 the legislature, the governor and lieutenant governor, commissioners, deputy
i((commissioners and directors of executive departments, members of the Alaska
i IPublic Utilities Commission, the Alaska Pipeline Commission, the Alaska
ii,LTransportation Commission, and the Alaska Commercial Fisheries Entry Commis-
I. sion, and members of the judiciary; and
N WHEREAS the recommendations of the Salary Commission as to compensation
nggecome effective, retroactive to January 1, 1977 only if approved by con—
iy current resolution of the legislature before the end of the first session of
the legislature; and
il WHEREAS the Salary Commission has submitted its recommendations to the
Legislature regarding the compensation of the officers covered under ch. 263
SLA 1976 and the legislature has considered them; and
n WHEREAS Recommendation Number (1)(A) of the Salary Commission proposes
,., to set the annual salary of the governor of Alaska at $52,992; and

WHEREAS Recommendation Number (2)(A) of the Salary Commission proposes

vs
o to set the annual salary of the lieutenant governor of Alaska at $47,304; and
>i WHEREAS Recommendation Number (3)(A) of the Salary Commission proposes
:0 set the annual salary of commissioners ofprincipal executive departments
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I at $47,304; and
WHEREAS Recommendation Number (3)j;C)" proposes to grant longevity pay
"increases to the commissioners of the principal executive departments at the
discretion of the governor which are equal to 3.75 per cent of the annual
salary of the commissioner for each two years of continuous service, with
C Jservice accrual to begin January 1, 1977; and
WHEREAS Recommendation Number (4)(A) proposes that there be no change in
h the annual salary of $42,372 for beginning deputy department commissioners;
0 Eand
jp WHEREAS Recommendation Humber (4)(C) proposes to grant longevity pay
p hincmmses to the deputy commissioners of the principal executive departments

, at the discretion of the departmental commissioner which are equal to 3.75

1 per cent of the annual salary of the deputy commissioner, for each two years
r of continuous service, with service accrual to connnence from the date of the
K last step increase or upon the date of hire following approval of this rccorn-
*mendat ion; and
i, WHEREAS Recommendation Number (5)(A) proposes that there be no change in
uvthe salary level of directors and the Salary Commission also recommends that
n;the administrative rules be changed so that the salary entry level of new
yw directors be in the "A" step of the salary range at which they are hired; the
ji pommission recogniz 1 that promotions from deputy director to director of a
;1 division may sometimes necessitate that those receiving a promotion move into
| a step other than "A" in order to be assured a salary increase; in such
cases, that person receiving the promotion should enter at the lowest step
necessary to receive a salary increase; the commission also recognized that
:h some directors arc now covered by a negotiated agreement and the commission®s
» recommendations will noL apply Lo them until that agreement expires; and
- WHEREAS Recommendation Number (5)(B) propones that the salary progres—

sion for directors follow the steps outlined in the state salary schedule as

SCS CSHCR 45 -7-



1 outlined in AS -39.27.011; and

? WHEREAS Recommendation Number (6)(A) proposes that members of the Alaska
3 Public Utilities Commission be paid $39,372 annually; and

4 WHEREAS Recommendation Number (6)(B) proposes that the chairman of the

b Alaska Public Utilities Commission be paid an additional $500 annually, pro—

C rated as part of the regular salary; and

7 ! WHEREAS Recommendation Number (6)(D) propones to grant longevity pay

B increases to each commissioner of the Alaska Public Utilities Commission at

9 the discretion of the governor which are equal to 3.75 per cent of the annual
10 salary of the commissioner for each two years of service, with service accru-
Il lal beginning January 1, 1977; and

1? WHEREAS Recommendation (7)(A) proposes that members of the Alaska Trans—
13 portation Commission be paid $39,372 annually; and

14 WHEREAS Recommendation Number (7)(B) proposes that the chairman of the

1 Alaska Transportation Commission be paid an additional $500 annually, pro—

o rated as part of the regular salary; and

J
W WHEREAS Recommendation Number (7)(D) proposes to grant longevity pay

in anreases to each commissioner of the Alaska Transportation Commission at the

m discretion of the governor which are equal to 3.75 per ccni of the annual

? salary of the commissioner for each two years of service, with service accru-

i }m beginning January 1, 19/7; and

1 WHEREAS Recommendation Number (B) (A)proposer,that niei.wcrs of the Ala
Commercial Fisheries Entry Commission be paid $39,372 annually; and

7 WHF_KKAS Recommendation Number(8)(U) propones that the chairman of the

¥ Alaska Commercial Fisheries Entry Commission be paid an additional $500
annually, prorated as part of the regular salary; and

o WHEREAS Recommendation Number (8)(D) proposes to grant longevity pay

e increases to each commissioner of the Alaska Commercial Fisheries Entry

Commission at the discretion of the governor which are equal 10 3.75 per cent
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t of the annual salary of the commissioner for each two years of service, with
2 service accrual beginning January 1, 1977; and

3 WHEREAS Recommendation Number (9)(A) proposes that members of the Alaska
4 Pipeline Commission be paid $39,372 annually; and

) WHEREAS Recommendation Number (9) (B) proposes that the chairman of the

0 Alaska Pipeline Commission be paid an additional $500 annually, prorated as
7 part of the regular salary; and

H WHEREAS Recommendation Number (9)(D) proposes to grant longevity pay

9 increases to each commissioner of the Alaska Pipeline Commission at the dis-
10 cretion of the governor which are equal to 3.75 per cent of the annual salary
n of the commissioner for each two years of service, with service accrual

l2 beginning January 1, 1977; and

n WHEREAS Recommendation Number (10) (A) of the Salary Commission proposes
H to confirm the annual salary of supreme court judges at $52,992; and

191 WHEREAS Recommendation Number (11)(A) of the Salary Commission proposes
ir to confirm the unuual salary of the superior court judges; at $48,576; and

v WHEREAS Recommendation Number (12)(A) of the Salary Commission proposes
in to confirm tin: annual salary of district court judges at $41,068;

10 BE IT RESOLVED that the Alaska State Legislature approves Lhe listed

20 "Recommendations in the language and form stated in this resolution; and he it
il FURTHER RESOLVED that those Recommvndntionn of the Salary Commission

!
2 which are not quoted above .ire not. approved.

2
2

=
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Judicial Branch $ 17,100
Executive Branch 234500



THU LEGISLATURE OF THE STATE OF ALASKA

ECS ¢cs

Pl?g.’/?{)els’osll!l tion h’o .
Ramicsteil bv

Appropriated to the Office of the Governor,
Qj budget £ Management for distribution to the Executive
ela-1- Dr-n-nrf

Il. FISCAL PE TAIL
Agency Affected
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251.6
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251.6
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HCR 45 fiscal note (salary increases & perdiem amount) will
be appropriated to the Office of the Governor, Division of
Budget & Management for proper distribution,



THIi LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

ili/Kcsolution , SCs cs hcr 45¢ar*) m ]
RJJH/K ' v Salary Commi-ss ro R e-commrendations—

Requested bv ScnaTc" finance"CoinmiTEec Date May 19» 1977

Appropriated to the Office of the Governor, Division
Il. FISCAL DETAIL Qf nudget C Management for distribution to the Executive
Agency Affected — = A vrudi rie HPMNt-HMi—-———- - ——mm
Program Category Affected .
Budget Request Unit(s) Affected,

EXPENDITURE®S  (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82

10l PERSONAL SERVICES 251 .6
200 TRAVEL
400 COMMODITIES
Ri00  FOUIPMENT
600 LAND £ STRUCTURE"S
700  GRANTS. CI AIMS. ETC.

TOTAL 251.6 B

FUNDING  (Thousands of Dollars)
GENERAL EUNID) 251.6
FEDERAL HINDS

O'IHER (Specify)

POSITIONS

EFIIL 1 VR
PART T1IMI
TEMPORARY

Iif. ANALYSIS (See Fiscal Note Preparation Instructions, Section HII)

$251,600 ir. appropriated to the Office of the Governor, Division of
trudget t Management, to be distributed ar. follows:

SAL.ARIES
Judicial branch $ 17.1
Executive branch 23d.5 =

C 251.0
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TO: The Hon. John Sackett DATE: May 18, 1977
Chai rman
Senate Finance Committee
FROM: Alison Faman, Fiscal Analyst SUBJ: CS HCR ~IS (am)
Legislative Finance Division
The fiscal note for IICR 45 (salary commission recommendations) is
broken down as follows:
Sa laries f2rdjiem
Judicial Dranch § T7.1 $ -0-
Executive Branch 234.5 -0-
Lcgislative Branch 207.0 84 .JD
Rather than fund IICR 45 through the fiscal note procedure, it has
been suggested that the Legislature appropriate the funds in the
General Government program budget category as follows:
1. Salary increases ($458.5) would he placed in the
salary increase components of the General Government

category.

2. Ford lew increase ($84.G) would be

Expenses™
budget. (This figure war.
made by Legislative Affairs

for 1its

placed
component of the Legislative Affairs Agency
already built
FV 78 operating budget.)

in the "Session

in to the reguest
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUTIr 1 May 11, 1977

SUBJECT: SCS for CS for HCR 45 am H

TO: Senator John Sackett, Chairman
Senate Finance Committee

FROM: Richard Bradley, Legislative Counsel

You have requested an o?inion from this office on the recom-
mendations to the Legislature of the Salary Commission;
specifically you asked that we address the question whether
the salary commission recommendations are subject to amend-

ment.

In my opinion, the answer to your question as phrased is No.

I/nen the Legislature enacted Ch. 263, SLA 1976 and created
the Salary Commission, 1in mg opinion 1t delegated to the
Salary Commission its undoubted authority to set executive,
legislative, and judicial compensation (limited only by Art.
I, sec. 15 and Art. IV, sec. 13 of the Constitution]. The
Legislature provided that the recommendations of the Com-
mission would become effective only i1f approved by a concur-
rent resolution. See AS 39.23.080(c).

In my opinion, therefore, If the Legislature uses the vehicle
of a concurrent resolution to respond to the recommenda-
tions, 1ts options are limited to approval or non-approval.

IT the Legislature wishes to reject a recommendation and
affirmatively adopt i1ts own formula for '‘the rate and form
of compensation” [sec. 80(c)], it may certainly do so. |Its
action will not, however, constitute salaries established
under AS 39.23, the policy the Legislature established under
AS 39.23.110, and in my opinion would necessarily need to be

accomplished by a bill.

Put i1n other words, the legislative action on Che recom-
mendations must conform, iIf done under the law, to the law.
The Legislature may not act by resolution to approve anything
but the rate and form of compensation recomm® <"ded by

Salary Commission. AS 39.23.080(c). Ch. 263 Joes not



Senator John Sackett -2- May 11, 1977

authorize the use of a concurrent resolution for any other
purpose.

The sometimes awkward language of HCR 45 results from these
conclusions; 1t would have been much more helpful to the
Legislature 1t the Commission®s recommendations had utilized
legislative style. Since they didn"t sud since the House
sought to limit 1tself to approvals or rejections, reforma-
tion of the concepts was not attempted.

Tying salaries set under recommendations of the Salary
Commission to levels on the statutory salary schedule, AS
39.27.011 seems to be of marginal utility. Under AS 39.23,
changes iIn the Salary schedule would not change the salaries
of any official whose salary iIs set under AS 39.23. See AS
39.27.011(b).

Be that as i1t may, the Senate Committee Substitute for CS
for HCR 45 am H as requested i1s enclosed with this memo-
randum.

I also offer some additional comments on the schedule of
changes proposed.

The Governor may not have his compensation reduced during
his term of office except by general law applying to all
salaried officers. Art. Ill, Sec. 15, Alaska Constitution.
Since he currently receives $50,000, the reduction from the
recommendation of the Commission in i1tself presents no
problems.

Similarly, justices and judges may not have thelr compensa-
tion reduced during their terms of office except by general
law applying to all salaried officers of the State. Art.
IV, Sec. 13, Alaska Constitution. Justices of the Supreme
Court currently receive the amount recommended, $52,992. A
reduction to $52,836, while de minimis, does violate the
Alaska Constitution, and if approved, would apply only to
justices appointed in the future.

The recommendation as to District Court Judges would also
reduce salaries and would violate the Alaska Constitution;
1T approved, it would apply only to judges appointed in the
future.

On the other hand, the recommendation as to Superior Court
Judges would not lower theilr compensation but rather raise
it. 1t would apply to all judges.



Senator John Sackett -3- May 11, 1977

The only other change from the recommendations of the Com-
mission applies to the Legislature and presents no constitu-
tional problems.

As HCR 45 was being considered by the House Judiciary Com-
mittee, | gave Chairman Gardiner three opinions on aspects
cf the Resolution. Because he published those opinions, |1
am 1ncluding copies for your information.

One change in the Resolution, 1ncorporating Recommendations
@O and (B)(A) was not commented on In any memoranda and
was designed to reflect the concept that although deputy
commissioners and directors have salaries now appearing on
the salary schedule, their salaries would follow recommenda-
tions of the salary commission and not changes iIn the salary
schedule made by the Legislature for state employees not
under collective bargaining.

RB :Imk
Enclosures: Memoranda to Chairman Gardiner:

3/14/77: Final Report of Salary Commission
3/17/77: Analysis of Recommendations of the
Salary Commission
3/21/77: Salary Commission Recommendations
Also enclosed is Attorney General®s Opinion
of 3/25/77 to Chairman Gardiner on the same
subjects.



M EMORANDUM March 21, 1977

SUBJECT: Salary Commission Recommendations

e - * * Hk
TOr. Representative Terry Gardiner
Charrman of House Judiciary Committee /
FROM: -.’Richard A. Bradley, Legislative Counsel
o L e» 1 < e - . » ‘¢ & ... Pee -
YL . 7f<'*‘]_*f\|| * . ! V Jf.. % T

My recommendations in my memorandum of March 17 were inaccurate
'fn-part--»*‘_r "o ¥\ v

-1 said as to Recommendations 10(A), 11(A), and 12(A), the salaries
of judges, that no change was required. The commission recom-
mended 1n egch case that

* L

"No change in the ... annual salary of the (particular)
- judges.”

The difficulty is that each level of judges (except the Supreme
Court, until Justice Erwin®s replacement is named) has judges
appointed after the effective date of the repeal of ch. 205.
Those judges are or will be compensated at a lower level than
the judges appointed before the ch. 205 referendum repeal. The
recommendation does not accordingly acknowledge thi3 situation,
I suspect that the Commission did not intend to leave unchanged
the two levels of compensation.

Accordingly, 1 wrote three more "Whereas” paragraphs, where the
commission iIs said to "confirm” the salaries at the three 3tated
amounts.
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March 25, 1977

The Honorable Terry Gardiner

Chairman, House Judiciary Committee

Tenth State Legislature

Pouch V -
Juneau, Alaska 99811

Re: 1977 Recommendations of the Alaska
Salary Commission

Dear Chairman Gardiner:

This responds to your request for our opinion on
the legal validity of certain of the Alaska Salary Commission®s
recommendations and on the further validity of adopting

those recommendations by concurrent resolution.
I. Introduction.

The Alaska Salary Commission was established by
che legislature iIn 1976. ch. 263, SLA 1976, now codified as
AS 39.23.010--130. The commission®"s function is to conduct
a continuing review of the compensation and retirement bene-
fits of legislators, the judiciary, and the governor, lieuten-
ant governor, cabinet members and their deputies and division
directors, and the members of the full-time regulatory
commissions. AS 39.23.060.

Every two years, the commission is to make, Tirst,

preliminary findings and recommendations upon which 1t iIs to
solicit comment and, second, a finaL report of i1ts findings

and recommendations as to '‘the rate and form of compensation
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and retirement benefits" for those officers. AS 39.23.080.
The report is submitted to the legislature. The recommenda-
tions, which can be amended by the commission after their
submission, AS 39.23.080(d), become effective with respect
to the rate and form of comepnsation if approved by a con-
current resolution. They become effective with respect to
retirement benefits 1T enacted into law. AS 39.23.080(e).

At the outset, we want to note that there is,
at the least, a legal question at the very heart of this
mechanism by which salaries are established. Under the
Alaska Constitution, the salaries of the judiciary and of
the governor and lieutenant governor are to be set by law.'
Art. 111, 8 15; art. IV, 8 13. "Laws" may be enacted solely
by a legislative bill, art. 1I, 88 13-17, or by popular
initiative. Art. Xl, 8 1. There 1is, therefore, a question
whether the compensation of the judiciary, governor, and
lieutenant governor may be set purely by concurrent resolution,
even though that procedure is authorized by a prior "law."
AS 39.23.

While noting this issue, we will not go Into a
detailed analysis of the constitutional pros and cons of
setting judicial and gubernatorial salaries by concurrent

resolution. For the purpose of your request to us, we will

assume that under our constitution the legislature may, by

law,” provide for a procedure iIn which compensation may be

Tixed by the recommendation of an administrative body concurred

in by resolution of a majority of the legislature. If we do
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assume that, however, the administrative body"s recommendations
must, at a minimum, conform to the enabling law, and the
legislature®s approving any recommendations by way of resolution
(as opposed to a statute) must also conform to the law. |In
other words, the salary commission may not recommend, and
the legislature may not approve by resolution, anything but
the "'rate and form" of compensation as provided for in AS
39.23. The law which established the salary commission
simply does not authorize the use of concurrent resolutions
to any greater purpose. If the legislature wants to act on
salary commission recommendations outside the scope of what
the commission was authorized to recommend, 1t may of
course do so, but only through the means of enacting the
recommendations into law by statute. :

Most of the recommendations of the commission were
clearly authorized by their enabling act. Some, however,
were not. You have asked that we identify those areas 1In
which the commission recommendations fall outside its authority,
so that those recommendations may be eliminated frr any
concurrent resolution and considered, i1f at all, by means of

a bill.
Il.  Salary, Allowances, and Per Diem of Legislators.

The commission, iIn Recommendation 13(A), not only
recommends a specific salary hut also how that salary should -
be distributed. The recommendation departs substantially

from the statutory provisions for distributing salaries in
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approximately equal monthly amounts. AS 2A.15.Gf20. */ The
recommendation does not limit itself to the '/ate and form

of compensation' for legislators as prescribed by AS 39.23.080(c)
but iInstead, attempts to prescribe @”e"thod™Q" payment.
Moreover, 1t i1s in no way related to 'equitable relationships™
between state positions as required by AS 39.23.110. Instead,
It appears to be an attempt by the commission®"to weight the
periodic payments so as to Increase the economic pressure on
legislators to have a short session. Aside from the fact

that the commission was not authorized to deal with that
Issue, attempting to deal with the problem from that perspec-
tive flies In the face of the constitution®s provisions that
"(1 legislators shall receive annual salaries.” Alaska

Const... art. IlI, 8 7. In our view, the recommendation may

not be dealt with through means of a concurrent resolution.

In recommendation 13(B), the commission suggests
that additional compensation be made to the presiding officers
of the House and Senate. This 1is authorized by the Alaska
Constitution, art. IlI, 8 7. However, the commission recommends
that all of 1t shall be paid at the beginning of a session.
Because the amount is so small ($500 annually), this deviation
from the applicable law may bo dc minimus, i.e., not subject

to an action at law because 1t is a trifle. _Sec, Wiekwirc

*7 Thie efiecl of tnc referendum on ch. 205, SLA 1975 was to
revive the old law. We are of the opinion that ch. 1A8, SLA
19/G, was ineffective, or iIn the alternative, also repealed
by the Initiative.
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In recommendation 13(C), the commission recommends
"automatic' pay raises of $500 per annum for legislators for
every two years of service, commencing in January 1977.

While an automatic pay raise (or decrease) based on inflation
(or recession) raises no questions, a longevity pay differen-
tial for legislators raises serious legal problems. */

The Alaska Constitution, art. Il, 8 7, does provide
that the "[p]residi’’g officers may receive additional compen-
sation." The constitution does not say that any other
member of the legislature may receive additional compensation
1.e., more than another member. And Its meaning appears to
be that, without an express authorization for the additional
compensation for the presiding officers, those members would
also have to have the same salary as all other members.

The constitution®s mandate for equal salaries
flows from the universally recognized principle that all
members of a legislative body are equal. Mason®s Manual

puts i1t thusly:

In public bodies the equality of members
IS presumed. It would seem that for any
democratic group to bo able to operate,
acceptance of the principle of equality
of members 1is essential . . .. Equality

% The comnussion was advised of this in_the course of its
tfelLiberations but chose to i1gnore the advice.
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seems essential to secure the acceptance
InYyood faith of decisions of the group. */

Since the commission®s recommendation would iIn essence amend
the constitution by making some legislators eligible for
greater pay than others, we believe that at the least, it is
not subject to action purely by means of a concurrent resolu-
tion.

With respect to recommendation 13(D), the commission
also appears to have overstepped its authority. Its function
Is to recommend compensation, not accounting systems. How
legislators spend their allowances, and for what, is their
business, not the commission®s, and no statutory authorization
was granted for the commission to assume responsibility iIn
that area.

The commission®s recommendation, 13(T), that per
diem be reduced after the 100th day of the session like its
recommendation 13(A) has a clear purpose: to limit the
length of a session. This purpose, whether i1t be sound or
unsound, 1Is beyond the express statutory authority given to
the commission. The commission®s function iIs to set pay,
not the length of legislative sessions.

The final recommendation on legislative compensation,
13(G) (round trip home), 1is unrelated to compensation and <
*[I* Mason, Manual of Legislative Procedures, 5 52 (1970).

Mason's is, of"course, the Alaska Legislature IS biblc.
Uniform Rulles, Alaska State Legislature, Rule 56 (1973).
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retirement. In the larger sense, it could be argued that
being reimbursed for travel and expenses may be characterized
as compensation. However, the general rule iIs that a position
for which there i1s no salary but rather only reimbursement

for travel and living expenses iIs a position without compensa-
tion. It seems likely, therefore, that this recommendation

IS beyond the commission’s authority and invalid, and cannot
be dealt with through means of a concurrent resolution. The

present law on this subject remains iIn effect.
[I1.  Retirement Benefits of Justices and Judges.

With respect to changes in retirement benefits,
the commission®s recommendations become effective only if
enacted iInto law. AS 39.23.080(c). This means that I1f the
commission®s recommendations arc not iIn accord with AS 39.23
or other lav/s, the legislature may nevertheless adopt them
by exercising its law-making power. OF course, 1t is equally
free to reject any and all recommendations.

The commission ostensibly recommends ''no change™
In retirement benefits for iIncumbent justices and judges
(recommendations 10(B), 11(B), and 12(B)), but then turns
about and recommends that Incumbent justices and judges be

required to contribute toward retirement (id., 10(C), 11(0),
and 12(C)), something not presently required. Apparently,

It 1s the commission®s view that the non-contributory

retirement system for the judiciary does not come wi.thLn the
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meaning of the term "compensation or retirement benefits."
In AS 39.23.090, the legislature expressly provided that

(nJo recommendations of the commission may

have the effect of reducing the compensa-

tion or retirement benefits of any member

of the judiciary who iIs a member of the

judiciary on the effective date of the =

commission®s recommendation . . . .*/
The commission®s recommendation would have the effect of
reducing the compensation and retirement benefits of members
of the judiciary and is,- therefore, prohibited by law, ultra
vires and void on its face.

The commission states, however, that ''step raises
It expects to recommend "will cover this withholding so that
there 1s no question of their [justices®™ and judges®] compen-
sation being diminished.” The validity of the theory behind
thisproposition is far from certain. There 1s, for instance,
a groat deal of uncertainty as to the present dollar value
of the non-contributory retirement system. It is not at all
clear that any agreement could be reached on the proper
amount. Given that the system is contractual, agreement is
essential. Assuming arguendo that the theory were valid,

without making specific ''step raises,'" there is no way iIn
which one may determine whether the newly required contribution
wiiil, In fact, be off-set. Indeed, since any so-called

""step raise" requires an act of a future legislature, no one

IS In a position to promise that there will be any raise.

vyd This statutory prohibition follows a similar prohibition
contained iIn the Alaska Constitution, art. IV, 5 13.
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The commission recommendation is legally improper, and the
leg? lature may not properly adopt it without causing serious
constitutional problems.

The commission also recommends (Recommendations
10(D), 11(D), and 12(D)) that all justices and judges appointed
after January 1, 1977, be required to contribute toward
retirement at a rate of 7.5 per cent. It states that this
recot.tmendation shall be retroactive to January 1. Obviously,
no change which has the-effect of reducing compensation,
including retirement benefits, may be retroactive so as to
apply to incumbent justices or judges. Accordingly, this
recommendation i1s not properly made. */

We trust this answers your inquiry. Uc have made
no attempt to discuss all of the salary commission®s recommenda-
tions here, but you may assume that our Lack of discussion
IS an indication that those other rccorsnendaLions create no
serious legal problems.

Sincerely yours,

AVKUM M. CROSS
ATTORNEY GENERAL

/Jo v Vvl
By,
Kodgtta* W. Pcgues™-J

Assistant Attorney General

RWP: chp

While this i1s not the place to discuss this issue, it
should be mcT.tioncd that the First State Legislature delib-
erately adopted n non-contributory retirement system as a
form of deferred compensation for the judiciary iIn recognition
that judicial salaries would always lag some 60 to 100
percent behind the annual income of financially successful
lawyers. The commission®s reconjncnd.itions are silent on

this noint, but It in nevertheless one which the Tenth State
Legit;lature may wish to consider.
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SUBJECT: Analysis of recommendations of the Salary
Commission (W.0. £3646)

TO: Representative Terry Gardiner, Chairman
House Judiciary Committee

FROM: Richard A. Bradley
Legislative Counsel

In & separate memorandum dated March 14, 1977, 1 addressed
the relationship between the responsibilities of the salary
conaalaaion and the response of the legislature. In this
memorandum, | will seek to comment on problem areas in the
Commission®s recommendations. At the conclusion of this
memorandum, 1 offer a brief summary of my recommendations as
to each separate recommendation.

Initially, 1 note that the format of the "Final Report” of

the commission iIs In two main sections, containing respectively
Its "Reconxnendations™ and appendices. Appendix | contains
"amplifications'” on the "Recommendations' and Appendix Il
contains '‘General Philosophical Views of the Commission®s
Responsibilities.” While*l have reviewed the Appendices and
may comment on what is contained In them, in my opinion,

only the ""Recommendations' are before the Legislature. AS
39.23.080.

While 1 have no desire particularly to offer a counterpart
set of "philosophical views." 1 should advise you that in my
view Ch. 263, SLA 1976, of which AS 39.23 is a port, grants
the Commission the authority to make recommendations as to
compensation and retirement benefits of certain public
officers. It is similarly ny view that efforts by the
Commission to manipulate 1ts agreed upon responsibilities tv
achieve other goals viewed bg It as worthwhile are extraneous
to the Cotaaission®o responsibilities, classically ultra
vires. and may generally be disregarded by the legislature.
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Ly 1 note that the delegation of authority from
the legislature to the Commission fails to instruct the
Comroission on x;hat factors were to be considered in settling
salaries. Neither the customary cost-of-living concepts nor
comparability factors (AS 39.27.030, as enacted by dt. 42,
SLA 1971) nor longevity (which nay have more value for merit
system employees than for elected officers) are specified 1In

flatly contrary to accepted concepts of cost of living

adjustments. Notwithstanding inflation, i1t appears that the
governor®s salary (and others®) i1s to be frozen and adjusted
only as a governor continues in office. See Appendix I, 11.

analysis will follow the order in which the commission
made 1ts recommendations.

(@D Governor.

No legal or constitutional problems with the salary recom-

mendation. It does not violate Art. 111, 815 of the State

Constitution. The governor currently receives $50,000 per

annum. AS 39.20.010. The commission recommends that he be
paid $52,992 per annum.

Ilis commission recommends that the governor "‘remain” iIn the
retirement system. While the incumbent governor (and lieu-
tenant governor) have elected to join the retirement 3y3tem,
under AS 39.33.125 their coverage is their individual option.

In the Commission®s Appendix I, 1 note that the Commission
proposes to give "longevity' pay increases to 'incumbent
governors' for every two years of service accrual. Whatever
the policy justification for that proposal, the question of
longevity raises for the governor or lieutenant governor Iis
not before the legislature at this time.

(2 Lieutenant Governor.

No legal or constitutional problems are presented by the
Commission*s recommendations. It rcocomwraend.s 047,304 per
annum. The lieutenant governor currently receives $44,000
per annum. AS 39.20.030.

As to retirement, and to "longevity' iIncreases, note my
comments relative to the governor.

(3@ Department Countsoioners.

The Comission recommends that departmental commissioners
receive $47,304 aunually. Commissioners currently receive
$40,000. The recommendation presents no legal or constitutional
problems; 1 note that the proposed salary i1s identical to

chat proposed for Che lieutenant-governor.
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Departmental ooKid.3sioners are in the retirement system and
it 1s proposed that they remain there.

Longevity iIncreases are proposed. Mew appointees apparently
will be compensated at the initial level. My earlier
comments to the effect that “longevity” apparently ignores
cod t-of-living factors are appropriate here also.

(@ Deputy Commissioners3 .

The commission recommends that deputies receive their
present entry salary of $42,372. The present statutory
steps for increases (at 39.20.030(b)) i1s superseded by
discretionary longevity increases of 3.752. for each two
years of continuous service.

Ho legal or constitutional problems are created. The
existence of deputies iIn the retirement system iIs continued.

(3 Directors.

The commission recommended ''no change in the salary level of
directors.” Since there is neither statutory nor regulatory
authority for existing levels, 1t is unclear what 10 not to
be changed; the existing procedure has the level set by the
classification of the individual position. The generally
understood level for directors of executive line agencies 1is
at Range 26, but not all directors are at that range and it
IS possible that agencies are working at reclassification
subsequent to the Commission’a recommendations, apparently
without authority of law. Some directors are compensated at
levels above Range 26; the various directors not compensated
at Range 26 include:

(O Mental Health Range 30
(@ Public Health Range 29
(3 Admin. Services, DC and ED Range 24
(A) Alaska Disaster Office Range 24
() Alcoholic Leverages Control Board Range 24
(®) Elections Range 24
Alaska Commission for Human Right3 Range 24

(3 Rural Development Assistance Range 24
(© Uage aad Hour Compliance Board Range 24
y \dotkaran*s Compensation Range 24

) Management Services Range 24
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It seema that there i1s a substantial ambiguity in the recom-
mendation and that from the brief statement in the recommend-
ation, it is possible to conclude (1) either that all positions
are frozen at their present level and that reclassification
may not occur without the Commission making a recommendation,
(%) that a single level at which all directors are compensated ,
should be established, or HoftoffijL Ig he-nbaho shagged
but when a director is appointed, he Jtarts at Step A.
Commissioner Elton advised at the hearing on March 14 that

the Commission was aware of the existence of directors at
differeut levels. All interpretations will cause some
confusion and the committee and the legislature may wish to
consider alternatives.

The commission’s recommendation for changes *"in the adminis-
trative rules” and the following comments 3re not recommend-
ations to the legislature and are nor before it.

T _.gevity raises are not proposed for directors; rather the
-liary schedule at AS 39.27.011 is utilized, presumably at
& Jjhe times now established, that is, annually.

©), (™, @), and (@ Certain listed commissions.

The Commission recommends that the Public Utilities Commission,
Alaska Transportation Commission, Alaska Commercial Fisheries
Entry Commission, and the Alaska Pipeline Commission commissioners
be compensated at $39,372. They apparently cam $33,500 at

the present time. The commission also recommends that they
receive "'longevity" iIncreases ''at the discretion of the
Governor." It 3deems questionable policy to allow the

governor to control the compensation of commissioners who

have quasi-judicial responsibilities and who my be called

upon to rulle on administration proposals.

(100, (1), and (12) The Judiciary.

The commission recommended no iIncrease for any member of the
judicgary and no changes iIn retirement benefits for incumbent
Judges .

Its other recommendations regarding retirement coverage
create some problems.

a lioA"lI0 (©) _ It recommended that incumbent jud™s begin con-
LNu® ) MUANUTeiin«i i**«rtheir retirement'” package at the rate of
\ (o} 2,5%. In 1979 and 1930; 1t says i1t Intends to recommend

a pay Increase to offset the resulting decrease iIn
compensation. Recommendations 10c, 1l1c, and 12 c.

Thia, the Comnlssion says, will solve the constitutional
question (Art. 1V, jI3) While the possibility exists

that a finely-tuned proposal of this sort nay meet the
constitution’s mandate, in my judgment the'’recommendation"
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containing this proposal is not before the legislature
at this tine. It 1s only a promise, conditioned on
another promise not yet contained In a recommendation
and no action is required on It at thi3 time.

(D) The last recommendation is that judges appointed
after January 1, 1977 contribute to their retirement
system. Present law contains no requirement of con-
tributions; while the legislature may establish such a
requirement, it may only do It prospectively. If it
wishes to do so, i1t will only be effective for judges
appointed subsequent to the date of the amendment of
the retirement act and, since judges have been or will
be appointed subsequent to January 1, 1977, the law
will not apply at the time recommended.

(13) The Legislature

(A The commission recommends an annual salary of $11,750
for members of the legislature. Sv/.;HI a recommendation 1is
appropriate.

The commission then recommended that the salary be paid in
four Increments. Whether that recommendation ha3 merit or
not, In my judgment Ch. 263 did not authorize the Commission
to vary explicit state law.

Each member of the legislature is entitled to ...
compensation ... In approximately equal monthly install-
ments. AS 24.15.020.

The legislature may approve the recommendation and disregard
the payment as ultra virese

(3 The Speaker and the president are each entitled to $500
under the commission’s recommendations. It presents p
no particular problems.

(d Members of the legislature get "longevity'” Increases;
under the commission’s approach, longevity raises are granted
to present members reelected in 1978. The recommendation
presents no legal or constitutional problems.

(d The co
@) " The cor.mission recommends a '‘vouchered" annual nllova
anee of $2,500. The amount may appropriately be set by the
Commission; the conditions on 1ts payment may not.

The legislature may approve the recommendation and disregard
the voucher provision as ultra vires.
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(E) The commission recommends that participation iIn the
Public Employee Retirement System be made mandatory for
members of the legislature, unless they are now contributing
to a state retirement fund and will continue to be a contri-
buting member while a legislator.

The two otate retirement funds at present are PERS and
Teachers. In the past, members of the legislature while on
leave from teaching positions have served in the legislature
and made their personal contributions as well as their
employers®™ while in the legislature. (Cob Palmer waa said
to have done it that way. Presumably the benefits nights
have been better under the alternative system.)

My information is that 3uch an arrangement would not be
possible for employees of the state government, 3ince they
would need to resign their position to seek election. Art.
I, 0, Alaska Constitution.

Members of the legislature who are retired from PERS (e.g-,
Ed Dankworth) would have their retirement benefits suspended
during their tenure a3 a legislator if this recormendation
IS enacted, and then have their benefits recomputed at the
end of their term or terms.

(P The commission recommends that legislators receive the
same per diem as Is set for other state officers and employees
under AS 39.20.110, including the regional variations,
appendix V to the Recommendations indicates the variations.

The commission then pick3 up the concept from the "Administrativ
Manual' of "long-term™ and ''short-term™ per diem rates.

Section 7640 of the manual establishes the procedures for
payment of per diem claims. The udual per diem rate is
describetd as the 'short term rate.” The Manual 3tates:

A short term per diem allowance i1s authorized when the
circumstances of travel ara such that the traveler can
reasonably be expected to iIncur expenses ccn,parable

t to those arising from the use of good and moderately
priced establishments catering to the general public.
The 3hort term per diem rata is intended for trips of
such duration chat monthly rates are not obtainable.
The short-term per diem may not be used after the 30th
consecutive day in one location unless a continuation

has_been obtained in advance by the Commissioner of
Administration. 57640(1)
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Ol the other hand;

A long torn per diem allowance i3 authorised when the
circumstances of travel are such that the traveler can
reasonably be expected to incur expenses comparable to
those arising from the use of establishments catering
to the long-term visitor. The long term rate may not
be used after six months in one location unless a
continuation has been approved iIn advance by the
Commissioner of Administration. 8§7640(2)

A so-called "'non-commercial' rate iIs also authorised by
57640(3) in situations not at all analagoud or relevant to
the legislative situation.

The per diem allowance concepts quoted above are designed to
achieve certain goals of limited relevance to the legislature.
They are designed to compensate the true traveler for hi3
reasonable expenses on short-term trips of 30 days or less.
IT his trip exceeds 30 days, then the assumption is that the
traveler should lode the travel status where hotels and
restaurants are to be expected and also that the traveler
should seek less expensive accomodations, perhaps including
cooking facilities. Finally, i1f the trip continues too

long, the assumption i1s made that the employee has iIn fact
changed his duty station and he i3 put off per diem.

Since no one expects the legislative session to be completed
in 30 days, the logic of a conclusion that long term per
diem is at all relevant would be that members of the legis-
lature should move to it on the 30th day (or earlier), since
It iIs quite reasonable to the state to expect legislators to
use "‘establishments catering to the long term visitor."
(87640(2))

In fact, however, the Commid3ion recommended that the long
term rate be used after the 100th day of the session. The
inference i1s a my judgment inescapable that the commission
May have used the structure of the per diem allowances
articulated 1n 87640 but 1t misunderstood the logic of
57640, notwithstanding Chairman Diebels® letter of March 2,
1977 to the contrary. (Senate Journal Supplement Mo. 23).
There is no justification for per diem to be Uded to
encourage Che members of the legislature Co establish a
permanent residence In the state capitol. Use of the lower,
long term per diem subseguent to Che 100th day must accord-
ingly, have been designed for some other purpose.

Since It is expected that the typical member of the legislature
Is maintaining a second household in the district from which

he or she was elected, and that, u.oroover, the public interest
IS served by this fact, then 1t seem that the logic of the

higher, short term ;>er diem for the entire Ienﬂth of the

3§ssion IS more iIn keeping with the goals of short term per
fem.
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In the final analysis, however, the question of concern to
tiStes whether the Commission overreached it3aufchhtriiyywhha$,
aftereieStaagta per diem rate, It sought to change the rate
after the 100th day, an event having no apparent relevance
to per diem rates.

In ny opinion, the answer to the question must be that the
5nmmis3i1on sought to achieve sone purpose other than the
narrow responsibility given it to set the "rate of per diem
instead of subsistence for each member..." AS 24.15.010.
It 1s of some significance, perhaps, that the law requires
the establishment of a single "rate."

Hy difficulty in providing advice to you on thi3 question,
however, i1s that the commission did not technically exceed

the narrow language of the law, that i1s, it only attempted

to set par diem. Unlike the other situations where either
recommendation was made that is iInconsistent with statutory

law or a feature not iIncluded in the law was added (vouchering),
In. this case the apparent manipulation was more subtle.

IT the legislature concludes that the commission exceeded

its authority, then 1 suggest that the per diem recommend-
ation be rejected and that AS 24.15.010 be amended to make

It explicit that only a single per diem rate may be established.

(@ The final recommendation relative to the legislature is
that each legislator be allowed the cost of a round-trip to
his home district during the session. While 1t is not clear
what the recommendation is implementing, arguably it comes
in under “Additional allowances™ at AS 24.15.030.

In conclusion, | offer the following analysis of the Salary
Commission®s recommendations and the action required to
implement them:
@ Governor:
(A Salary at $52,992. Requires a resolution to adopt.
(L The governor "‘remain' in PERS. The recommendation

IS ambiguous; 1f the desire i1Is to put him there without

EﬂNoption out, AS 39.35.125 will need to be amended by

(@ Lieutenant Governor:

(A Salary at $47,304. Requires a resolution to
adopt.

(8) See (1) (3).
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Department Consulssioners:

(A Salary at $47,304. Requires a resolution to
adopt.

(B) Commissioners re:nain Iin PERS. Wo action required
to implement it.

(© 'Longevity" raises. Requires a resolution to
adopt.

Deputy Commissioners:

(A) do change iIn starting salary recommended. Ho
action required.

(B) Deputies remain in PERS. do action required.

(© "Longevity" raises. Requires a resolution to
adopt.

Directors:

(A Wo change in salary level recommended. Wo action

required to implement this recommendation. If legis-*
lature wishes to clarify vay of the que3tion3 presented
in my analysis, then a bill would be required.

(B) Salary progression apparently under existing law.
Wo action required.

(© Remailn in PERS. Wo action required.
Alaska Public Utility Commission:

(A Salary at $39,373 annually. Requires a resolution
to adopt.

(B) Chairman paid an additional $300. Requires a
resolution to adopt.

(© PUC commissioners remain in PERS. Wo action
required.

(D) "Longevity' raises at governor®"s discretion.
Requires a resolution to adopt.

6), and (9), as to the Alaska Transportation Commis-
the Alaska Pipeline Commission, and the Alaska Com-

al Fisheries Entry Commission have identical recommend-

S.
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Supreme Court:

(A Salary at $52,992. Ho changes recoraraended; no
action required.

(® Ho change iIn benefits for incumbent justices. Ho
action required.

(© Incumbent justices start contributing in 1979 and
1930 with a raise that the commission promises. There
IS In fact no present recommendation pending before the
legislature and no action i3 required.

(O®) Justices appointed after January 1, 1977 become

contributing members of Judicial Retirement System at
7.5% The date cannot become the data for it3 implementation.
The legislature must amend the Judicial retirement act
by a bill and that becomes the earliest effective date.
Requires an amendment to law to implement.

Superior Court:

(A Salary at $43,576. Ho change recommended and no
action required.

® Identical to 10 3
(@) Identical to 10 (©
0) l1dentical to 10 (D)
District Court:

(A Salary at $41,063. Ho change recommended and no
action required.

B Ildentical to 10 (B
((®) Identical to 10 (©
®) Identical to 10 (D)

Legislature:

(A Salary of $11,750. Requires a resolution to
adopt. If the legislature agread , the resolution
should recite that the recommendation as to payment
violates AS 24.15.020, and that payment should be made
pursuant to that section.

(@) Presiding officers receive an additional 0500.
Requires a resolution to adopt.

© 'Longevity' pay increases. Requires n resolution
Y

oJm\>*
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®) Annual allowance at $4000. Vouchered. Requires a
resolution, to adopt. |If the legislature agrees that
the vouchered concept iIs extraneous to the commissionls
authority at AS 24.15.030, i1t should recite that fact
in the resolution.

(@ Participation iu PZIIS be made mandatory. Requires
an amendment to law to implement. Questions re%arding
the election to continue coverage under Teacherl3
Retirement and regarding members who have already
retired from P2RS need to be addressed.

(P Legislative per diem at the higher, ''short term"
state rate, for the first 100 days of the 3esdion, with
regional variations. Legislators at home get lower,
"long term” rate. ''Long term rate' applies after the
100th day. While 1 believe that the change after the
100th day violates the intent of the legislature, 1 am
not as certain that it violates the letter of the law.
Mote that the legislature has traditionally had dual
per diem rates, though in a different context. It
the legislature disagrees with the recommendation, it
may amend the authorising law to require the estab-
lishment of a single rate; 1t would then also reject,
by resolution or by nortaction, the recommendation.

(G) A midsession trip hone. Requires a resolution to
adopt.

RA3hjd



MhMO0 HAH DU A March 14, 1977

SU3JLC7: Final Report of Salary Commission 7.0. ,;-345)
TO: Representative Terry Gardiner

FROM: Richard A. Bradley
Legislative Counsel

By your request of March 7, you have requested ray comments
on the January Id, 1977 report of the Alaska Salary Commission
to the Legislature.

Your request asked:

(D Do the Salary Commission recommendations follow
the law (AS 39.23)? If they do not, set cut the ques-
tionable areas.

(2) May a resolution approving the request amend the
recommendations and condition legislative approval or
iIs the legislature limited to an approval or rejection
of the recommendations?

You also asked that 1 draft a resolution consistent with ray
conclusions.

An analysis of AS 39.23 is required in order to provide you
the advice you request.

AS 39.23.030(c) provides that the Salary Commission will
make a

"final report of 1o findings and recommendations as to
the rate and lorn of compensation and retirement benefits
... within. 10 days after the first regular session of a
legislature convenes. The rccoicncnJatlons regarding
compensation ”“ecor.e effective, retroactive to January

only 1£ approved®* by concurrent resolution before the
end’of a session. The rccotsuer.dations r*>arcling
retirement becone ofiectiya if enacted into Ljiwby the
legislature. C”v.phasicT acLaedV}



Representative Jerry Jardinar
March 14, 1977
rage 2

Joe. 33(d) allows the commission to submit amendments to

Its report, apparently without any limitation as to time,
oucept that a new report is required for a new legislature.
Recommendations as to compensation lapse if not affirmatively
approved during the Firdt session of each legislature and

the law contains no empress mechanism for resubtiidsion of
proposals regarding compensation to the second session of

the legislature of the Tirst recommendations lapse.

Bee. 120 provides the 'Policy of the Legislature:"

It 1s the policy of the legislature that the commission
determine tne 3alary scheaule ana retirement benefits "
for public officers based upon osuitable rotatior.ships
being maintained among state positions. (Jmphasis
added)

In my opinion, the legislature by the enactment of AS 39.23
has divested itself of the authority to set the compensation
of the public officers listed In A3 39.23.333. Vv."hiie legisla-
tive approval 1is required, 1t Is by a resolution of relatively
low dignity, a concurrent resolution. Uniform deles, Alaska
btate Legislature, Rule 31(e). If a concurrent resolution

IS used, In riyopinion tie legislature 1s limited to an
approval or disapproval of the rocowaer.dati.ons as to compensa-
tion. If a recommendation is disapproved, the legislature

has in effect directed the eoimission to rcdubmit rcconnend-
atioas. | note that j3o(d) allows the commission to amend

Its recommendations and i1t may clearly amend if a recommend-
atior. Is rejected.

A more difficult question iIs presented by the possibility
that the legislature tuny wish to reject some recommendations
wnilu approving the reminder. The charge to the coicraission
in 1110 of the law 1s to establish a '"'schedule ” "‘based upon
equitable relationships being maintained among state posiciona.
At least in theory, an approval that is leds than total may
causa the establishment of inequity among the podition] .
nonetheless, 1a my judgment the legislature may approve or
disapprove all the recommendations or ic may approve only a
part, dote that while in my ooinion the legislature retains
an option to disapprove recommendations, i1ts failure to
approvH a recommendation becomes a rejection at the "end of
[the3 session.” Sec. 33(C).

a proposal as to retirement benefits must be adopted by an
are:ulnent to the retirement act by law.

1 usscrui that you recognise, moreover, that :/ opinion as to
I.u limited options that the legislature possesses 1j r.ecuu-



1losrosentative Yerry Oaruiu-er
March 14, J.J77
hagu 3

sarily founded on a decision by the legislature to remain
within the framework of A3 33.23. The legislature cannot,
by the enactuient of any law, divest itself of the underlying
constitutional prerogative of setting the compensation of
the officers listed In AS 39.23.033.

Accordingly, in my opinion, the legislature

(1) nust approve a recommendation before it can take
effect.

@) nay approve less than all of the recommendations.

(3 may not change a recommendation as to compensation
by a concurrent resolution.

(d nay approve a rsco.-arendation as to retirement
benefits only by amending the retirement law.

»ly opinion as to the consistency of the Coiflnisd ion*s recomaend-
ntio.us with AS 39.23, existing law, and the Constitution 1is
contained In a separate memorandum.

Jdilinz“gd
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THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE.
Revised 5/A/77

REQUEST |
B||| Re30|ut|0n NO. CS HOUSE CONCURRENT RESOLUTION NO. A5

ji(lc Salary Commission Recommendations

Requested by Representative Hugh Malone Date 4/27/77

Il. FISCAL DETAIL
AgenCyAffECted Legislative Affairs
Pr%gram Categor)(J Affected General Government
Budget Request Unit(s) Affected,  Legistature

EXPENDITURES  (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80  FY &8l FY 82

100  PERSONAL SERVICES . AT R T A
‘00 TRAVEL 5%38 8A. 6 0A .6 B 8A.8 8A .6
300 CONTRACTUAL
100 COMMODITIES
588 FOUIPMENT

LAND¥ STRUCTURES
700  GRANTS. CLAIMS. ETC

TOTAL 11.7 2916 2916 291.6 291.6 291.6

FUNDING  (Thousands of Dollars)

EENERALFUND 11.7 291.6 291.6 291.6 291.6 291.6
EDERAL FUNDS
OTHER (Specify)

POSITIONS

1L ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

Special appropriation will be required for FY 77 as fiscal note procedure
for funding usually only affects budget year (FY 7H).

The following Is based on the currently funded projected 120-day session:

Per Dicra
Need S50 x fto x 120 §360,000

Have 8§35 x 60 Xx 120 252,000 $1OB,000
AITl:vaaaaaS'l legislators ?§A,000 fI,OOO

(Continued next page)

IV. DATE  s/as77 PRLPAR]:I) BY M R:TTwirney_

Legislative Affairs
Original  Legislative Finance PHONE A6 1-36 50
cC. Budget and Management
Prune Sponsor (First legislator Named)

33 001 (Rev 10/76)



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTF,

Revised 5/4/77

} R,E?UEST.
B|” Resolution wo. CS HOUSE CONCURRENT RESOLUTION NO. 45

|te Salary Commission Recommendations

Requested by Representative Hugh Malone Date """ 4127177 -

Il.  FISCAL DETAI . .
Agency Af ecte(LJ Legislate ve Affairs
Pr%gram Category Affected cene 1l Government
Budget Request Unit(s) Affected_ Legisiature

EXPENDITURES  (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80  FYS8l FY 82

100 PLRSONAI SERVICES it cund /W70 ol § 2070
‘o TRAVEL 1) b - i
0 CONTRACTUAL
400 COMMODITIES
ap  EOURIIENT
LAND & STRUCTURES
700 GRANTS. CLAINIS. ETC
TOTAL 117 2070 207.0 207.0 207.0 207.0

| U'NDINt;  (Thousands of Dollars)
(EENERAL FUND 11.7 207 .0 207 .0 207 .0 207 .0 207.0

EDERAL FUNDS
OTHER (Specify)

POSITIONS

1. ANALYSIS (See fiscal Note Preparation Instructions, Section 1)

.Special appropriation will be required for FY 77 as fiscal note procedure

fur funding usually only affects budget year (FY 78).
The following is based on the currently funded projected 120-day session:
Per Dlea
Seed $50 x 60 x 120 $360,000

Have $35 x 60 x 120 252 .000 $108,000

Allown ticon

Two add '1 1eg 1a1atori« 0$4,00Q 8,000
(Continued next page) ( / J
IV. DATE SI6/T7 PREPARED BY M. «\ Ahaxaus- —
AGENCY Luglal.U lvr Affaira,
Original  legislative Finance PHONE 465 -3850
ic. Budiict and Management

Prime Sponsor ilurM Legislator Named |

33 (K (Rev 10/76)



1. ANALYSIS (Continued)

Need $14,724x 60 x 1/3 year $294,480
Need 9,000x 60 x 1/ year 90,000
Neeq ~ 11,750x 60 x 1/2 year 352,500
NeedBenefits Q127 (1/3  §ear)
and 25.91 (2/3 gear) 148,180
Total Salary Nee $885,160
Have $14,724 x 60 x 1 year 883,440
Have % nefits 012% Y 106,010
Total Salary Have $989,450 (104,290)
TOTAL NEED F. Y. 1977 $ 11,700

It should alsci be noted U‘Q L I%ci uld &he

ession now surgass 120
ags, e 7YOZSt Wé) ence b6n PP
@ V||ooeursday for 6 qeglsiator or §90g0)

S
r day rather than the
Legislators” Per Dien--

S ce the FCC opn_ the Bu et ha ced budget for leqgislators'
ar|es to %9,000 Teve?g ?|sc Lll Imoo ctg?n ra|r3|n saﬁar 18§
the $11,750 Tleve amounts to $207,000 m future yearn.



THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE

FISCAL NOTE.
}

iﬁRes&lutlon No. . CSHCR 45 .
roving Salary ConrnissionRecommiendatromns

Requested by Jay Loga n

1) FISCAL DETAIL
Agency Affected  All
Pro ram Categ orY Affected ATl
Budget Request 1init(s) Affected_

EXPENDITURES  (Thousands of Dollars)

SONAL SERVICES
VE

FUNDING  (Thousands of Dollars)

TENFRAY EHNBs »

OTIII R tS]' <ify

$254.9

P()SITIONS

Il ANALYSIS (.cc Emal Note Preparation Instructions, Section I11)

ST By P

Date o/6/7/

FY 80  FY &l FY i2

The attached table compare? current sala(}/ levels to the salaries. recommended in the

Resolution for the Executive Branch
increases In FY 77, except for the Jud|C|aI Branch

i
.PREPARED BY
V. DATE AGENCY |, - Divisian.
higinat legidalivc Fjiuncc PHONE A05-22B7
C. Budget anti Management

Prime Sponsor (First Legislator Named)

it nutiv 10/-6)

eted amounts are sufficient to cover these

or Budget and-tUnagetwrU



' 2226 Susitna Prive
X Anchorage, Alaska 99503

April 15, 1977
¢ K W

Dear John:
I have just received of Concurrent Resolutio

45, J IF t?tls reso ?uttdph/ passes, the salaries of the Aqaska
T_ransPortatton Commtssmners ? other regulatory commis-
sionefs, will remain the same for the next two (2 ?ars,
exceEt for a 3./5% increment increase. At the en two FZ)
¥ear - the Le%tslature will again receive recommendations from
he Salary Commission as to s Iarle for the dltferent
exe_cutwe gosmons in tt] artlalvy exempt status.. | do not
believe that the same salary for two 2(2) years IS right.
Except for a 3.75% |nfrease In é ) years, there Is no
|nf|at|onar¥n amount allowed 0 not concur with the
Salary Commission's recommendations.
Personall%,_ | hope HCR 45 WI|| be de ted and the requla-
tory commissioners ut |nto tg r%% t te Ba (c;ra e at
R?ncrte 20. This | rPt % he deputy Commissioners
of the different gacmg he re gulatorﬁ
COMMISSIONers on th state emplo e ched neit
the Salary Commission nor the egisla ure wil| have th hassle
0 wa S c0n3|det|ngS h Tpe "deputy ﬁgﬁ oners
alwa een. on this Scale and has never e consi ered
by t e Legislature.
An act relating to Bom ensatdon of execu t|ve officers and
members of certain boards and_commissions of the state was
Introauced on Fe brua[rTP/ 25, 1977 by Speaker Malone - H.B. 275
This bill coul tﬁe amengded to say th t the dtffe,rer]t commis-
sion_members shall receive an annual salary equivalent to

Pay Range 27A.
Yours truly



Offered: 4/26/77

Original sponsor: Gardiner
Referred: Rules

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE CONCURRENT RESOLUT/.ON NO. 45
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
Approving certain recommendations of the
Salary Commission.
' »BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA
WHEREAS Chapter 263, Session Laws of Alaska 1976 established the Alaska
Salary Commission; and
WHEREAS the Salary Commission was granted the responsibility of conduct*
ing an on-going review of compensation and retirement benefits for members of
the legislature, the governor an lieutenant governor, commissioners, deputy
commissioners and directors of executive departments, members of the Alaska
nj Public Utilities Commission, the Alaska Pipeline Commission, the Alaska
ITransportation Commission, and the Alaska Commercial Fisheries Entry Commis-
ic sion, and members of the judiciary; and
y WHEREAS the recommendations of the Salary Commission as to compensation
id become effective, retroactive to January 1, 1977 only if approved by con-
'» current resolution of the legislature before the end of the first session of
T0 the legislature; and
A WHEREAS the Salary Commission has submitted its rccommendations to the
n legislature regarding the compensation of the officers covered under ch. 263
SLA 1976 and the legislature has considered them: and
% WHEREAS Recommendation Number (1)(A) of the Salary Comninslon proposes
n to act the annual salary of the governor of Alaska at $52,992; and
) WHEREAS Recommendation Number (2)(A) of the Salary Consnioaion propose*
V' to set the annual salary of the lieutenant governor of Alaska at $47,304; and
™ WHEREAS Recommendation Number (3) (A) of the Salary Commission proposes
21 1t0 set the annual salary of commissionersofprincipal executive departments
-|- CSHCR 45 <



"t $47,304; and
WHEREAS Recommendation Number (3)(C) proposes to grant lorgevity pay
Jlincreases to the commissioners of the principal executive departments at the
*fdiscretion of the governor which are equal to 3.75 per cent of the annual
sjsalary of the commissioner for each two years of continuous service, with
0 service accrual to begin January 1, 1977, and
>| WHEREAS Recommendation Number (4) (A) proposes that there be no change in
h the annual salary of $42,372 for beginning deputy department commissioners;
0 and
WHEREAS Recommendation Number (4)(C) proposes to grant longevity pay
n increases to the deputy commissioners of the principal executive departments
(7 at the discretion of the departmental commissioner which are equal to 3.75
h per cent of the annual salary of the deputy commissioner, for each two years
. of COntinuous service, with service accrual to commence from the date or the
last step increase or upon the date of hire following approval of this recom-
mendation; and
WHEREAS Recommendation Number (5)(A) proposes that there be no change in
- the salary level of directors and the Salary Commission also recommends that
the administrative rules be changed so that the salary entry level of new
« direcrors be in the "A" step of the salary range at which they are hired; the
comlsflion recognized that promotions from deputy director to director of a
division may sometimes necessitate that those receiving a promotion move into
m a step other than "A" in or *er to be assured a salary increase; In ouch
[; cases, that person receiving the promotion should enter at the lowest step
necessary to receive a salary increnne; the cocnisnion nino recognized that
nosco directory are now covered by a negotiated agreement and the cormission’s

[ recoasr.cndatlt ne will not apply to them until that agreement expires; ad
WHEREAS Recommendation Number (5)(B) proposes chat the salary progrcs-
o sion for directors follow the steps outlined in the state salary schedule as
CSHCR 45 am -2-



Ljoutlined in AS 39.27.011; and
. WHEREAS Recommendation Number (6) (A) proposes thatmembers of the Alaska
| Public Utilities Commission be paid $39,372 annually; and
WHEREAS Recommendation Number (6)(B) proposes that the chairman of the
Alaska Public Utilities Commission be paid an additional $500 annually, pro-
| raced as part of the regular salary; and
wereas Recommendation Number (6) (D) proposes to grant longevity pay
h.increases to each commissioner of the Alaska Public Utilities Commission at
» the discretion of the governor which are equal to 3.75 per cent of the annual
hi' salary of the comn.ssioner for each two years of service, with service accru-
tt al beginning January 1, 1977; and
¥ WHEREAS Recommendation  (7)(A) proposes that members of the Alaska Trans-
. porintion Commission be paid $39,372 annually; and
4 WHEREAS Recommendation  Number (7)(B) proposes that thechairman of the
Alasxa Transportation Commission be paid an additional $500 annually, pro-
. as part of the regular salary; and
WHEREAS Recommendation Number (7)(D) proposes to grant longevity pay
increases to each commissioner of the Alaska Transportation Commission at the
to discretion of the governor which are equal to 3.75 per cent of the annual
salary of the cotnmlisloner for each two years of service, with service accru-
n beginning January |, 1977, and
WHEREAS Ruconnendatlon Number (8)(A) proposes that members of the Alaska
erciai Fisheries Entty Cotimlsslon be paid $39,372 annually; and
WHEREAS Roconsrcmintion Number (8)(B) proposes that the chairman of the
Alnnka Girsr.t-rcial Fisheries Entry Commission be paid an additional $500
annually, prorated na part of the reqular salary; and

i WHK EAS Rccomendntion Number (8)(Il) proposes to grant longevity pay
| I'ureawett to each lornainsloner of the Alaska Commercial Fisherles Entry
rti' 1 ,ir the discretion of the governor which are equal to 3.75 per cent
-3- CSHCR 45



of tae annual salary of the commissioner for each two years of service, with
service accrual beginning January 1, 1977, and

WHEREAS Recommendation Number (9)(A) proposes that members of the Alaska
Pipeline Commission be paid $39,372 annually; and

WHEREAS Recommendation Number (9)(B) proposes that the chairman nf the
Alasla Pipeline Commission he paid an additional $500 annually, prorated as
part of the regular salary; and

WHEREAS Recommendation Number (9)CD) proposes to grant longevity pay
increases to each commissioner of the Alaska Pipeline Commission at the dis-
cretion of Lhe governor which are equal to 3.75 per cent of the annual salary
of the commissioner for each two years of service, with service accrual
beginning January 1, 1977, and

WHEREAS Recommendation Number (10)(A) of the Salary Commission proposes
| to confirm the annual .salary of supreme court Judges at $52,992; and
5 WHEREAS Recommendation Number (11)(A; of the Salary Commission proposes
H to confirm the annual salary of the superior court judges at $48,576; and
11 WHEREAS Recommendation Number (12)(A) of the Salary Commission proposes
in to confirm the annual salary of district, court Judges at $41,068; and
18 WHEREAS Recommendation Number (13)(A) proposes that state legislators be

paid an annual salary of $11,750; and
A WHEREAS Recon8ncnd.ition Number (L3)(B) proposes that the president of the
senate and the speaker of the house each receive an additional $500 per year

»i payable on the opening day of each regular session of the legislature or upon
24| eonflrmntion by the House or Senate after the opening of a regular session of
Jj' the legislature; and
0 WHEREAS Kccormendatlon Number <1i)(D) proposes that legislators receive

v an annua, allowance of $4,000; and
Tt WHEREAS Recommendation Number (13)(F) proposes that legislators receive

q per dicci at the name rate as state employees, including regional variations
CSHCR 45 am /4



£L

where applicable; Legislators who do not live in their city of residence
during regular or special legislative sessions will receive per diem at the
short term rate; interim committee work should be paid at the short-term per
diem rate; however, per diem is to be paid at the long-term (lower) rate if
legislators are able to stay in their city of residence while on legislative
business;

BE IT RESOLVED that the Alaska State Legislature approves the listed
Recommendations in the language and form stated in this resolution; and be it
FURTHER RESOLVED that those parts of Recommendation 13 which arc not
quoted above are considered by the legislature to be beyond the authority of
the Salary Commission, are therefore not part of a proper Recommendation, and

are not approved.

-5- CSHCR 45 am
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May 17, 1977

The Honorable John C. Sackett
Chairman

Senate Finance Committee

Tenth Alaska State Legislature
Poucn V

Juneau, Alaska 99811

Re: Questjons on Alaska Salary
ommission Recommendatlons
Our File: J-66-608-7

Dear Senator Sackett:

The D partment of Administration has several
guestlons regarding the reco mendal ons of the Alaska
a|ar¥ Comm|33|0n A 0 y ftheir emorandum to the
Department of Law settin t those questlons is enclosed.
our unde}rstan g that the Senate Finance
I Salary Commission recommendations

Commﬁtee WI|| Lake
on Weanesday, Mag 18, 1977 We would appreciate It If the
?mmntee would address the quest|ons raised by the Deﬁ)artment
g m|n|strat|on and resolve .the amb|%u|t|es In the Alaska
aarr ommlssmn recommendatlons regar salary an

ene its payable to commissigners, r? commlssmners and
division d|rectors [f the Senate FA che Committee resolves
these ambiguities, you can be assure the Department
Adm|n|strat|on WI|| con orm Its Pa yroll and other adm|n|strat|ve
groce ures to the | |§ lative |n Nt und er mg the resolution
dopting the recommen ations of the Altska Salary Commission.

Thank you for your consideration.,
Sincerely,

AVRUIL 11 GRO
EN

9
ATTORNEY GENERAL

By:
y . G. Thg\mas Roosé
Ass istant Attorney General

in
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NHonorable Avrum M. Gross A May 5, 1977
Attorney General e no
Department of Law

mO'MONEND

commissioner D, B. AlleVw\ SE0 Alaska SalarRy
Department of Administration Commission Recommendations

This 1Is
mendations of

a_req
assed as ad o;e)

k

|

a

request for IecT;aI OPnInIOH on selected recom-
the "Alaska Sala mIssjon assummct] It 1S

ted t . House by Commlttee Substitute for
ouse Concurrent R No.

n recommended no change .in

heg mnmg djd commissioners,
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ough Step E

t Iin AS 39.27. 011 As hown below
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Please advise me if he minimum salary for a beginning
deputy commissioner 1s $42,372 or $44,790,

Throughout thg state service there are t|mes when a
Rer on 'ﬁ pPom e a position at a rate of pay tha
Igher than the m|n|mum This s clone for a varl ty 0
reasons of which the followmg arc the most common:

1. The employee is a new hire who is except ionnlly
wo'l qualified.
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Honorable Avrum Gross May 5, 1977
Page 2

2. The employee s bern% prﬁmoted and his c rrent
salary IS in excess e.minimum pay for the
position to which lie is heing appointéd.

xperience has shown that qualified persons cannot
Ebeprecrurted at the mrnrmu(r]n rate of IOpay

Please advise me if a deputy commissioner may be appointed
at a rate of pay that Is hrghgr ¥han the m?nrmum ) PP

Recommendation 4C reads as follows:

Longevity pay increases_at the discretion of the Depart-
ment CommisSioner of 3.75 loer cent of the annual salary
for each two years of continuous servict with service
accrual to commence from the date of last step increase
or upon date of hire following acceptance of ‘these
recommendations.

From the above we ass%me that there IS no limit to the
number of step Increases that may be given to a deputy
commissioner.” We also assume that each two years of contin-
uous seryice" refers to service as a guty commissioner and
not service in some other capacity asé advise me if our
understanding of these matters is correct

Because of the restrictions in AS 39.20. OHO some deputy
commrssroners have not recerved merit salary increases for
flve years. |If deputy commrssroner wan not given a
nherrt salarr Increase durrng he asth two years becalise of
limi1tations rn AS 39.20°000 may he |ven a 3.75"
Increase? If guty was not givén a m%rrt increase during
the last four ear
ime?

may he be glven a 7.5% increase at this

Recommendatron 5A provrdes for no change |n the s alary
Ie\rgl |rect8rs e Present Lime most direc t) arc
5) at Range 2 t e salary schedule prescribed

However some are paid at Range 24 and a ew at
ranges 20 29 and 30.

Does "no change in salar level" mean that directors
continue to receive the sa ar prescrr ed S 39,27.011 as
that section existed on Dece 3(‘5 does
érh]aetn they receive the: sal ary prescrrbe y any subsequent

:o--
=
)
=Y}
=

dment to that section?

Recommen (at n 5H provides that falary rﬁ)ro ressron
directors sha oIIow the steps outlined i
However, in addition to the progression provided by th

for
0J1.
L



Honorable Avrum Gross May 5, 1977
Page 3

section, some directors arc being paid increm

s for longevity
In state se{vwe In aceordan?I |Ifh AS 39,

nt
22, Plea?e
%r or

e
27,0

advise me If directors arc elig e for ga% in nts
longevity in state service provided by AS 39.2

Sect|on 13 of Ch. 2(33 SLA 197G amended AS 39.35.G00 to
Hro vide that the heags, eputy 0f sttant heaéis, and
IVISION |rectors of “each r|nC|pa executlve epartment
are not employees within the meap |n% of the PERS Act,
Please advise me of the effect 0 this amendment on commis-
sioners, de uty commissioners and gl rectors who were In
state service as of December 13, 197G and on persons appointed
to such posmons subsequent to that date.
cc. William C. Mullin

Director

Division of Finance
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Original sponsor: Gardiner Offered: 4/26/77
Referred: Rules

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE CONCURRENT RESOLUTION NO. 45
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
Approving certain recommendations of the
Salary Commission.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS Chapter 263, Session Laws of Alaska 1976 established the Alaska
Salary Commission; and
WHEREAS the Salary Commission was granted the responsibility of conduct-
ing an on-going review of compensation and retirement benefits for members of
the legislature, the governor and lieutenant governor, commissioners, deputy
commissioners and directors of executive departments, members of the Alaska
Public Utilities Commission, the Alaska Pipeline Commission, the Alaska
Transportation Commission, and the Alaska Commercial Fisheries Entry Commis-
sion, and members of the judiciary; and
WHEREAS the recommendations of the Salary Commission as to compensation
become effective, retroactive to January 1, 1977 only if approved by con-
current resolution of the legislature before the end of the first session of
the legislature; and
"THEREAS the Salary Commission has submitted its recommendations to the
legislature regarding the compensation of the officers covered under ch. 263
alA 1976 and the legislature has considered them; and
WHEREAS Recommendation Number (1)(A) of the Salary Commission proposes
to set the annual salary of the governorof Alaska at $52,992; and
WHEREAS Recommendation Number (2)(A) of the Salary Commission proposes

71 to set the annual salary of the lieutenant governor of Alaska at $47,304; and
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WHEREAS Recommendation Number (3)(A) of the Salary Commission proposes
to set the onnuol salary of commissioners ofprincipal executive departments
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at $47,304; and

WHEREAS Recommendation Number (3) (C) proposes to grant longevity pay
increases to the commissioners of the principal executive departments at the
discretion of the governor which are equal to 3.75 per cent of the annual
salary of the commissioner for each two years of continuous service, with
service accrual to begin January 1, 1977; and

WHEREAS Recommendation Number (4)(A) proposes that there be no change in
the annual salary of $42,372 for beginning deputy department commissioners;
and

WHEREAS Recommendation Number (4)(C) proposes to grant longevity pay
increases to the deputy commissioners of the principal executive departments
at the discretion of the departmental commissioner which are equal to 3.75
per cent of the annual salary of the deputy commissioner, for each two years
of continuous service, with service accrual to commence from the date of the
Last step increase or upon the date of hire following approval of this recom-
mendation; and

WHEREAS Recommendation Number (5)(A) proposes that there be no change in
the salary level of directors and the Salary Commission also recommends that
the administrative rules be changed so that the salary entry level of new
directors be in the "A" step of the salary range at which they are hired; the
commission recognized that promotions from deputy director to director of a
division may sometimes necessitate that those receiving a promotion move into
a step other than "A" in order to be assured a salary increase; in such
cases, that person receiving the promotion should enter at the lowest step
necessary to receive a salary increase; the commission also recognized that
Jome directors are now covered by a negotiated agreement and the commission's

recommendations will not apply to them until that agreement expires; and

WHEREAS Recommendation Number (5)(B) proposes that the salary progres-
sion for directors follow the steps outlined in the state salary schedule as
CSHCR 45 am -2-



outlined in AS 39.27.011; and
WHEREAS Recommendation Number (6)(A) proposes that members of the Alaska
| /Public Utilities Commission be paid $39,372 annually; and
9 WHEREAS Recommendation Number (6) (B) proposes that the chairman of the
{1 Alaska Public Utilities Commission be paid an additional $500 annually, pro-
u'raced as part of the reqular salary; and
Hi WHEREAS Recommendation Number (6) (D) proposes to grant longevity pay
8 increases to each commissioner of the Alaska Public Utilities Commission at
y, the discretion of the governor which are equal to 3.75 per cent of the annual
olsalary of the commissioner for each two years of service, with service accru-
al beginning January 1, 1977; and
WHEREAS Recommendation (7)(A) proposes that members of the Alaska, Trans-
portation Commission be paid
WHEREAS Recommendation Number (7)(B) proposes that the chairman of the
ataska Transportation Commission be paid an additional $500 annually, pro-
ratea as Part of the regular salary; and
Reconmlendation Number® (7)(D) bropo”s tj gran™t longevity pay
Lncrferes to"™*w«h/commisstpner'Of< the Alaska Tyanoportatyjh Commission at the
disc/etior™f the governed: which/are equ4”to/3. 75/peiN“ent of the nqnual
liMary ol tn\ commissioner tqricach tup yca™fi of/servArce, witjt' service aetru-
il beginning January I,/1977;/and
whereas RECOMMendation Number (8)(A) proposes that members of the Alaska
commerciat FISNeries Entry Commission be paid $39,372 annually; and
whereas ReCOMmendation Number (8)(B) proposes that the chairman of the
ataska Commercial Fisheries Entiy Commission be paid an additional $500
annually, prorated an part of the rtgulnr salary; and

WIFRFAS Recommendation Number (8)(D) proposes to grant longevity pay
|increases to each commissioner of the Alaska Commercial Fisheries Entry
J1|Coar!sslon at the discretion of the governor which arc equal to 3.75 per cent
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of the annual salary of the commissioner for each two years of service, with
service accrual beginning January 1, 1977; and
WHEREAS Recommendation Number (9)(A) proposes that members of the Alaska
Pipeline Commission be raid $39,372 annually; and
WHEREAS Recommendation Number (9)(B) proposes that the chairman of the
Alaska Pipeline Commission be paid an additional $500 annually, prorated as
part of the regular salary; and
WHEREAS Recommendation Number (9)(D) proposes to grant longevity pay
increases to each commissioner of the Alaska Pipeline Commission at the dis-
O cretlon of the governor which are equal to 3.75 per cent of the annual salary
jiof the commissioner for rach two years of service, with service accrual
| beginning January I, 1977; and
WHEREAS Recommendation Number (10)(A) of the Salary Commission proposes
tjto confirm the annual salary of supreme court Judges at $52,992; and
WHEREAS Rccommendntion Number (11) (A) of the Salary Commission proposes
* to confirm the annual salary of the superior court, judges at $48,576: and
1 WHEREAS Recommendation Number (12)(A) of the Salary Commission proposes
i to confirm the annual salary of district court Judges at $41,068; and
whereas ReCOMMendation NUMDEr (1s)ca) proposes wae State legislators be
paia an annual salary of sii.7s0. and
WHEREAS Recommendation Number (13)(B) proposes that the president of the
senate and the speaker of the house each receive an additional $500 per year
ijpayable on the opening day of each regular session of the legislature or upon
5 confirmation by the House or Senate after the opening of a regular session ot
the loginlature; nnJ
WHEREAS Recommendation Number (13)(0) propoaca that legislators receive

an annual allowance of s4,000; and
WHEREAS Recotumcrviation Number "13)(F) propones that legislators receive

per diem at the same rate no state employees, including regional variations
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| where applicable; legislators who do not live in their city of residence

? during regular or special legislative sessions will receive per diem at the

0 short term rate; interim committee work should be paid at the short-term per

4 diem rate; however, per diem is to be paid at the long-term (lower) rate if
legislators are able to stay in their city of residence while on legislative

Oubusiness;

I'h BE IT RESOLVED that the Alaska State Legislature approves the listed

f Recommendations in the language and form stated in this resolution; and be it

9 FURTHER RESOLVED that those parts of Recommendation 13 which arc not

10 quoted above are considered by the legislature to be beyond the authority of

il the Salary Commission, are therefore not part of a proper Recommendation, and

17|lare not approved.
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