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Sections 2-4 establish a Division of Subsistance.

In addition to a

Headquarters staff of director, deputy director,

secretary, and administrative assistant, work would be accomplished
by regional positions with clerical support at range 18 in Juneau,
Anchorage, Kodiak, Fairbanks, Barrow, Bethel, Dillingham, Galena,
Kotzebue, and Nome. Range 18 is the same level as Fisheries or
Game Biologist IIl. This is the project manager level and would be

expected to have
as the ability to

a broad range of professional experience as well
interact well with the public. Travel is provided

at $3,000 for regional positions, and $4,000 for the director and
deputy. Contractual funds are for. phones, printing, advertising,

and space rental.
phones; 1,000/yr.
phones; 3,000/yr
is needed for all

(Figures assume 600/mo. for regional space and
for regional printing; 700/mo for HQ space and
for HQ printing and miscellaneous). New equipment
positions.

Line item costs for the Division of Subsistance are as follows:

100 - 699.9
200 - 38.0
300 - 93.4

Line item 500 is

400 - 4.5
500 - 35.3

reduced to 3.0 for FY '80 and beyond,.

Section 5 adds two members each to the Boards of Fisheries and Game.

The cost of each

additional Fisheries Board member would be §$1,500

in travel and $4,500 in per diem. The cost of each additional
Game Board member would be $1,000 in travel and $2,200 in per diem.
These figures do not include the additional compensation addressed

in section 15 of
in line 200.

the bill. Total cost of section 5 is $18 400, all

Section 15 provides additional compensation for Board members.

Board members currently receive $100 per diem per day. The eifect
of section 15 would be to reduce the per diem to the same as that

paid other state
$60), and to add

employees (this fiscal note assumes an average of

compensation of $100 per day for Board m..mbcrs.

Actual per diem paid would be reduced from $49 809 in FY '79 (both
boards) to $29,900 in line item 200. Compensation of $100 per day

would add $49,800

in line item 100.

Section 20 creates a permanent Interim Subsistance Committee of the
Legislature. There is no fiscal impact of this action in the
Department of Fish and Game. However, the Division of Legislative
Affairs would be fiscally impacted by this section.
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Department of Fi
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IN THE HOUSE
HOUSE BILL NO. 960
IN THE LEGISLATURE OF TIIE STATE OF ALASKA
TENTH LEGISLATURE
A BILL
For an Act entitled: "An Act relating to fish and game man
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. The legislature finds that there
develop a statewide policy on the utilization, development
of fish and game resources, and to recognize that those resources are not
inexhaustible and that preferences must be
of the resources. The legislature further
public interest to clearly
ficial use of Alaska's fish
customs and traditions of Alaskan residents
that beneficial use of those resources by a
carefully monitored and regulated, with as
affected users, so that the viability of fish
threatened and so that resources are conserved in a manner
the sustained-yield principle.

* Sec. 2. AS 16.05.020(1) is amended to

(1)
provided under sec. 93 of this chapter
sion heads, enforcement agents, and th
assistants necessary

* Sec. 3.

(¢) There is established in the
division of subsistence hunting and fishing.

* Sec. 4. AS 16.05 is amended by adding

A1

new sections to
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Sec. 16.05.093. DIRECTOR OF THE DIVISION OF SUBSISTENCE HUNTING
AND FISHING. The division of subsistence hunting and fishing shall be
administered by a director appointed by the governor,
Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall
(1) compile existing data and conduct studies to gather
information on all aspects of the role of subsistence hunting and fish-
ing in the lives of the residents of the state;
(2) quantify the amount, value, and extent of dependence on
food acquired through subsistence hunting and fishing;
(3) make informal Lon gathered available to the legislature
a form suitable for wuse in developing legislation relating to land and

water management;

(4) assist the legislature to determine what uses of fish and

game, as well as which users and what methods, should be termed sub-
sistence uses, users, and methods;

(5) evaluate the impact of state and federal laws and regu-
lations on subsistence hunting and fishing and, when corrective action
is indicated, make recommendations to the governor and the legislature;

(6) make recommendations to the Board of Game and the Board
of Fisheries regarding adoption, amendment and repeal of regulations
relating to subsistence hunting and fishing.

Sec. 5. AS 16.05.221 is amended to read:

Sec. 16.05.221. BOARDS OF FISHERIES AND GAME. (a) For purposes
of the conservation and development of the fishery resources of the
state, there is created the Board of Fisheries composed of nine [SEVEN]

members appointed by the governor, subject to confirmation by a majority
of the members of the legislature in joint session. The [APPOINTED]

members shall be residents of the state and shall be appointed without

HB 960 -2-



regard to political affiliation [OR GEOGRAPHICAL LOCATION OF RESIDENCE].
Membership of the board shall include one user of fish for subsistence
from each of the four .judicial districts of the state, two holders of
sport fishing licenses who are not users of fish for subsistence, two
holders of commercial fishing licenses, and one member at large. The
commissioner is not a member of the Board of Fisheries, but shall be ex
officio secretary.

(b)  For purposes of the conservation and development of the game
resources of the state, there is created a Board of Game composed of
nine [SEVEN] members appointed by the governor, subject to confirmation
by a majority of the members of the legislature in joint session. The
[APPOINTED] members shall be residents of the state, and shall be ap-
pointed without regard to political affiliation [OR GEOGRAPHICAL LOCA-
TION OF RESIDENCE]. Membership of the board shall include one user of
game for subsistence from each of the four judicial districts of the
state, two holders of hunting licenses who are not users of game for
subsistence, two master guides, and one member at large. The commis-
sioner is not a member of the Board of Game, but shall be ex officio
secretary.

Sec. 6. AS 16.05.251 is amended by adding a new subsection to read:

(h) The Board of Fisheries shall adopt regulations in accordance

with the Administrative Procedure Act (AS 44.62) permitting the. taking
of fish for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of fish stocks on a
sustained-yield basis. Whenever it is necessary to restrict the taking
or other consumptive uses of fish in order to assure the maintenance of

fish stocks on a sustained-yield basis, or the continuation of subsis-
tence uses of such resources, subsistence use shall be the priority use.
3 HB 960



[f further restriction is necessary, the board shall establish restric-
tions and limitations on and priorities for these consumptive uses on
the basis of the following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.
Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(b)  The Board of Game shall adopt regulations in accordance with
the Administrative Procedure Act (AS 44.62) permitting the taking of
game for subsistence uses unless the bhoard determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of game resources on a
sustained-yield basis. Whenever it is necessary to restrict the taking
or other consumptive uses of game in order to assure the maintenance of
game resources on a sustained-yield basis, or the continuation of sub-
sistence uses of such resources, subsistence use shall be the priority
use. If further restriction is necessary, the board shall establish
restrictions and limitations on and priorities for these consumptive
uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

(c) No regulations permitting the taking of game may be adopted
unless the game is edible at the time of year when the taking is to bhe

permitted.
Sec. 8. AS 16.05.257(a) is amended to read:

(a) The Board of Game, at its regularly scheduled annual meeting,
960 4



shall consider and may adopt regulations providing for subsistence
hunting in a game management unit or subunit or a portion of a unit or
subunit upon

(1) recommendation of the department, based on biological
evidence;

(2) the recommendation [MAJORITY VOTE] of the active local
advisory committees for that game management unit orsubunit or a por-
tion of a unit or subunit;

(3) the written petition of not less than I0C interested
residents of that game managementunit or subunit ora portion of a unit
or subunit; or

(4) the written petition of not less than 25 interested
residents of an area which is requested for establishment as a subsis-
tence area within a game management unit or subunit or a portion of a
unit or subunit.

Sec. 9. AS 16.05.257(c) is repealed and re-enacted to read:

(c) No regulations may be adopted by the Board of Game under (a),
(b) or (f) of this section unless, in addition to the requirements of AS
44.62.180 - 44.62.290, the department

(1) holds public hearings, after reasonable notice, at least
30 days before the meeting at which the regulation is to be adopted,
with at least one of the hearings being held in close proximity to the
area potentially affected;

(2) presents at the hearings the information provided for in
(e) of this section;

(3) maies the information provided for in (e) of this section
available to the appropriate advisory committees and to petitioners if

consideration of adoption of regulations was prompted by petitions under

(a)(3) or (4) of this section; comments shall be received by the board

-5- HB 960



until 10 days before any adoption of regulations,.
Sec. 10. AS 16.05.257(d) is amended to read:

(d) A petition submitted under (a)(3) - (4) of this section shall
contain a complete description of the area requested as a subsistence
area and a specification of the species within the area considered
necessary for subsistence use. A petition or request made under (a)(2),
(3) or (4) of this section must be filed with the department at least
75 days before the next scheduled meeting of the board.

Sec. 11. AS 16.05.257(e) is repealed and re-enacted to read:

(e) The department shall investigate every petition or request
made under (a)(2), (3) or (4) of this section and provide the following
information: (1) the concentration and carrying capacity of the species
to be affected; (2) the concentration of other species; (3) the extent
of competition of other species with the affected species in the area;
(4) the current hunting practices in the area, including numbers of
animals taken and by what methods and means, whether the take is sub-
sistence or recreational, and characteristics of the hunters; (5) the
past and present dependence of persons in the area for subsistence use
of a species; (6) the biomass of the species to be affected; (7) the
population trends in the area;, and (8) whether the population is able to
support a nonsubsistence harvest. No decision denying, creating or
changing a subsistence hunting area may be made unless based on specific
written findings of fact regarding all the information provided in
accordance with this section. No subsistence hunting area may be
created if the board determines that creation of such an area will
jeopardize or interfere with the maintenance of game populations on a
sustained-yield basis.

Sec. 12. AS 16.05.257(h)(l) is amended to read:

(1) "subsistence hunting" means the taking of game animals by



a state resident for subsistence uses by means defined by the Board of
Game [FOOD OR CLOTHING FOR PERSONAL OR IMMEDIATE FAMILY USE];
Sec. 13. AS 16.05.257(h)(2) is repealed and re-enacted to read:

(2) "subsistence hunting area" means an area in which only
subsistence hunting of the affected species is permitted and which is
managed for maximum food potential
Sec. 14. AS 16.05.257 is amended by adding a new subsection to read:

(i) The Board ofGame may make no decisiondenying, creating or
changing a subsistence hunting area unless based on specific written
findings of fact regarding all the information provided in accordance
with (e) of this section. No subsistence hunting area may be created if
the board determines that creation of such an area will jeopardize or
interfere with the maintenance of game populations on a sustained-yield
basis.

Sec. 15. AS 16.05.290 is amended to read:

Sec. 16.05.290. COMPENSATION OF BOARD MEMBERS. Each member of a
board is entitled to travel expenses™ [AND $100] per diem, and $100 in
compensation for each day going to and from and for each day in actual
attendance at board meetings and other meetings or conferences author-
ized by a board.

Sec, 16. AS 16.05.345 is amendedto read:

Sec. 16.05.345. MUSK. OXEN. The department shall issue big game
tags for the taking of musk oxen if an open season is declared. The
cost of these tags 1is$500 for residents and $1,000 for nonresidents
unless the musk ox isto be taken for subsistence by a person residing
in the vicinity of the habitatof the musk ox, in which case the tag

shall be issued at nocharge. Drawings for subsistence musk oxen per-
mits shall be held in villages in the vicinity of the musk oxen habitat.

The department shall conduct a drawing for permits to take musk oxen
, HB 960
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No person is eligible for more than one permit a year. Each application
for a permit shall be accompanied by a $10 fee.
Sec. 17. AS 16.05.930(h) is amended to read:

(b) This chapter does not prohibit a person from taking fish or
game during the closed season for religious purposes or in a case [, IN
CASE] of dire emergency, as defined by regulation promulgated by the
appropriate board.

Sec. 18. AS 16.05.930 is amended by adding a new subsection to read:

(e) This chapter does not prevent the traditional barter of fish
and game taken by subsistence hunting or fishing, except that the com-
missioner may prohibit the barter of subsistence-taken fish and game by
regulation, emergency or otherwise, if a determination on the record is
made that the barter is resulting in a waste of the resource, damage to
fish stocks or game populations, or circumvention of fish or game
management programs.

Sec. 19. AS 16.05.940 is amended by adding new paragraphs to read:

(26) "subsistence uses" means the customary and traditional
uses in Alaska of wild, renewable resources for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out oi
nonedible by-products of fish and wildlife resources taken for personal
or family consumption, and for the customary trade, barter or sharing
for personal or family consumption; for the purposes of this paragraph,
"family" means all persons related by blood, marriage, or adoption, and
any person living within the household on a permanent basis;

(27)  "barter" means the exchange or trade of fish or game
taken for subsistence uses for valuable consideration other than money.
Sec. 20.AS 24.20 is amended by adding new sections to read:

Sec. 24.20.600. SUBSISTENCE COMMITTEE ESTABLISHED. The Subsis-

HB 960 "8~
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tence Committee is established as a permanent interim committee of

legislature. The establishment of the committee is a recognition that
continuous and intensive legislative study and involvement in the sub-

sistence lifestyle is necessary to insure that the subsistence lifestyle

remains a viable way of life for those who live it through choice or

necessity.

Sec. 24.20.610. MEMBERSHIP. The Subsistence Committee is composed

of three members of the house appointed by the speaker of the house,

three members of the senate appointed by the president of the senate;
however, two of the three members from each house shall be the chairman

of the standing resources committee or his designee and one other member

of the committee. The membership from each house shall include at

one member from each of the two major political parties. The committee

elects a chairman from among its members.

Sec. 24.20.620. TERM OF MEMBERSHIP. The Subsistence Committee

shall be organized within 15 days after the organization of each legis-

lature. Members serve for the duration of the legislature during which

they are appointed. If they are reelected or their term of office
tends into the next succeeding legislature, they continue to serve

reappointed or the appointment of their successor.

Sec. 24.20.630. VACANCIES. When a vacancy occurs in the member-

ship of the Subsistence Committee, the presiding officer of the house

incurring the vacancy shall choose a successor,.

Sec. 24.20.640. MEETINGS. The Subsistence Committee may meet

during sessions of the legislature and during the interim between ses-

sions at such times and places in the state as the chairman may deter-

mine. Members may receive, for the minimum time required to get to

from meetings and for the period while attending meetings, the same

travel and per diem allowances provided by law for members of the legis-

-0 HB 960



lature when attending sessions, except that members of the committee
receive no per diem during the legislative sessions other than the per
diem allowance paid to other members of the legislature.

Sec. 24.20.650. STAFF. The Legislative Affairs Agency shall pro-
vide the Subsistence Committee with professional and clerical assistance
under the ausp'”es of the Legislative Council.

Sec. 24.20.660. DUTIES. The Subsistence Committee shall

(1) gather information on all aspects of subsistence hunting
and fishing and the role of subsistence in the lives of the residents of
the state;

(2) monitor the activities of state officers and agencies
which affect the use of subsistence resources;

(3) evaluate the impact of federal laws, regulations, and
policies which affect subsistence;

(4) receive public comment on governmental action affecting
subsistence;

(5) review regulations adopted by the Board of Fish and the
Board of Game which affect subsistence.

Sec. 24.20.670. POWERS. (a) The Subsistence Committee has the
following powers:

(1) to organize and adopt rules for the conduct of its busi-

(2) to hold public hearings;

(3) to call upon all state officials, agencies, and insti-
tutions to give full cooperation to the committee and its staff by
collecting and furnishing information, conducting studies and writing

recommendations;
(4) to sponsor legislation in accordance with AS 24.30.-
060(b), including resolutions annulling regulations.

HB 960 "1
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(b) Nothing in secs. 600 - 680 of this chapter authorizes the
referral by the presiding officer of either house of legislation to the
committee at regular or special sessions of the legislature.

Sec. 24.20.680. REPORTS. The Subsistence Committee shall submit a
summary report of its findings and recommendations to each legislature.

Sec. 21. AS 24.30.060(b) is amended to read:

(h) Bills introduced by the Legislative Council shall be delivered

with a letter of explanation to the rules committee of either house and
bear the inscription "Rules Committee by Request of the Legislative
Council"; bills introduced by the Subsistence Committee shall be de-
livered with a letter of explanation to the rules committee of either
house and bear the inscription "Rules Committee by request of the Sub-
sistence Committee"; bills introduced by the Administrative Regulation
Review Committee shall be delivered with a letter of explanation to the
rules committee of either house and bear the inscription "Rules Commit-
tee by Request of the Administrative Regulation Review Committee"; bills
introduced by the Legislative Budget and Audit Committee shall be de-
livered with a letter of explanation to the rules committee of either
house and bear the inscription "Rules Committee by Request of the Legis-
lative Budget and Audit Committee." Bills presented by the governor
shall be delivered with a letter to the rules committee of either house
and bear the inscription "Rules Committee by Request of the Governor",;
bills so presented and inscribed shall be received as bills carrying the
approval of the governor as to policy and budget impact. The governor
may submit a statement of purpose and effect with each bill and appear
personally or through a representative before any committee considering
legislation.

Sec. 22. The permanent interim Subsistence Committee established in AS

2. 24.20.600, enacted in sec. 20 of this Act expires December 31, 1984,

H HB 960
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House of Representatives

. . Pouch V
Special Committee State Capitol
Official Business on Subsistence Juneau, Alaska 99311

May 30, 1978 465-4936
MEMORANDUM
DATE: May 30, 1978
T0: All Senators
FROM: Rep. Mels A. Anderson, Jr., Chairman/~A/tA"o

SUBJECT: CSHB 960 (Finance) am

Attached find CSHB 960 (Finance) am, a bill outline and letter
of intent for your information.

This comprehensive subsistence bill is the result of ten months
of work by the Interim Committee on Subsistence and the Special Committee
on Subsistence. The Administration and the Department of Fish and Game
have frequently stated that subsistence shouldbe the priority use of
fish and game and yet up until this point have had no progressin coming
to grips with the issue.

This bill provides the Department of Fish and Game a directive in
establishing subsistence as the highest priority use and establishes
a division of subsistence so that the legislature and the Department of
Fish and Game can gain knowledge of this complex issue.



Official

House of Representatives

_ . Pou.h V
Special Committee State Capitol
197¢g on Subsistence Juneau, Alaska 99811
465-4986

BASIC ELEMENTS OF CSHB 960 (FINANCE) AM
SECTION 1: Statement of Intent

SECTION 2: Creation of a Division of Subsistence in the Department
of Fish and Game.

SECTION 3: Duties of the Division of Subsistence
SECTIONS 4 & 5: Subsistence is the highest priority use «of fish andgame.
SECTIONS 6 - 12: Amendments to the existing subsistence zone statutes.

SECTION 13: $100 per day compensation to the members of theBoard of
Fisheries and the Board of Game while on business.

SECTION 14: Deletion of the current prohibition on barter of subsistence
caught fish and game.

SECTION 15: Definition of "subsistence uses" and "barter".
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Official Business on Subsistence Juneau, Alaska 99811

LETTER OF INTENT
CSHB 960 (FINANCE) AM: "An Act relating to fish andgame management.’

This bill is ‘intended to provide acoordinated plan for
clarifying what subsistence wuse of fish and game is and for
documenting subsistence wuses so that they can be integrated into
fish and game management planning. The bill also provides a
legislative framework for the State's policy of recognizing
subsistence as the priority wuse of fish and game,

Section two: This section provides for the

creation of a division of subsistence hunting and fishing.
Presently, the Department of Fish and Game has divisions of
commercial fishing, sport fishing and game. As subsistence

is to be the highest priority of the Department of Fish and
Game, there is an obvious need for the gathering of information
about subsistence hunting and fishing and the making of informed

recommendations to the boards of fisheries and game. Presently,
research is not being specifically directed towards the sub-
sistence hunting and fishing economy of the state. Rather,
specific species studies are conducted to determine the health
of the species and the harvest to be allowed. This method does

not consider the entire range of resources available to sub-
sistence wusers and therefore does not allow for realistic
regulations based upon the overall needs of the subsistence
Uusers. A division of subsistence given the tasks set forth in
section four would have the information to make recommendations
as to the needs of the subsistence users

Section three: Duties of the division of subsistence hunting and
fishing.
Sections four and five:-' .These two sections, which are virtually

identical for the Boards of Fisheries and the Board of Game

are intended to statutorily set out the priority given to
subsistence use of the fish and game resources. While there

are presently regulations for subsistence fishing, there is no
mechanism for the promulgation of subsistence hunting regulations
except with the creation of subsistence hunting areas pursuant

to A.S. 16.05.257. Section seven would allow for these reg-
ulations so that subsistence hunting could be distinguished by
separate regulations from sports hunting. Furth .r, these sections
set forth a priority of users if restrictions are needed because
of the unavailability of resources. The priority [list is an

attempt to insure that those with the most dependence upon the
fish and game resources are the last to be restricted.
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If there is a need to restrict the taking of fish or game
in order to avoid damaging the fish stocks or game populations,
or in order to assure that subsistence wusers may continue to

take fish or game, it is the intent of the Committee that sports
or commercial wuse be restricted before subsistence wuse. If these
restrictions are inadequate, restriction of subsistence use as
well is authorized based upon the dependence on the resource, the
local residence of the subsistence wuser, and the availability of
alternate resources. It is the intent of the committee that
decisions and determinations by the Board of Fisheries and the
Board of Game will be subject to complete public scrutiny and that
reasons will be given for any action or any failure to act.

Subsection C is intended to ensure that game meat is not
wasted as a result of a hunt which is not allowed during a portion
of the year when the meat is not edible. As the game resources
are very limited, this subsection makes certain that the entire
animal can be utilized.

Section six: This section does two things. First, it makes
clear that the Board of Game must consider subsistence hunting
area proposals at its regularly scheduled annual meeting. Second,

it allows the Board of Game to consider recommendations from the
active Jlocal advisory committees which are located in the area

where the subsistence hunting proposal is being made without also
needing a recommendation from the other advisory committees which
have concurrent jurisdiction, in the game management unit or
subunit affected. Therefore, if five local advisory committees have
concurrent jurisdiction, it is only necessary to have the committee

located in the affected area to make its recommendation rather than
other committees which may not have any interest in the area
being proposed.

Section seven: This section deals with the problem of not having
sufficient information to present to the Board of Game when they
are making their determinations. [f the Board of Game is required
to make investigations and present this information at the hearings,
the participants will be able to make relevant comments. Sub-
section (C) (3) allows for the petitioners to dispute the invest-
igations which have been made. Presently most of the hearings only
deal with the participants personal observations. More meaningful

hearings would be conducted if biological and wuser information
were required.

Section eight: This section mandates a seventy-five (75) day period
by shich time a petition must be filed with the Department of
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Fish and Game. This time period is included to enable the Depart-
ment to make the investigation required wunder section eleven.

Section nine: This sec+ion requires the Department of Fish and
Game to make detailed Investigation concerning subsistence hunting
area proposals. The Board of Game has rejected proposals in the

past stating that they did not have enough information before them
to justify their creation. The only agency which is capable of pro-
viding this information 1is the Department of Fish and Game. There-

fore, to require the Department to make this investigation would

force the Board of Game to make its decisions based upon the relevant
data rather than being able to deny them out of hand. As the Board

has not approved any of the proposals in the past, the changes in this
section would require the Board to follow the legislative history of

the law and would provide a mechanism for reviewing the Board's decision

Section ten: This section expands the wuses which can be made of

game taken in subsistence areas. Presently, the wuses allowed are

much more restrictive than the customary and traditional wuses made
of fish and game.

Section eleven: The definition of subsistence hunting is changed
so that non-subsistence hunting of the species which is the subject of
a petition or report will not be allowed. Sports hunting of other

species is allowed so long as th subsistence hunting is not inter-
fered with.

Section twelve: This section, like section eleven is intended to
assure that any decisions reagarding subsistence zones made by the
Board of Game are made on the basis of adequate information.

Section thirteen: This section provides for a $100 dollar per day
compensation fee to be given to members of the Board of Fisheries
and the Board of Game in addition to travel expenses and $100 per

day per die.

Section fourteen: This section provides for the barter of subsistence
caught fish and game as barter is defined in section seventeen
subsection 27 below. As barter is customary and traditional wuse

of fish and game products, there is no necessity for it to be outlawed
as is presently the case. However, if barter is to be allowed, the
Department of Fish and Game should be allowed to control it so that
there are no abuses. This is provided for in section sixteen.

Barter is a means of rounding out a subsistence wusers diet and simply
because one resource is available in an area and another is not should
not force people to consume only what they can take themselves, The



Intent c¢s HB 960 (Finance) am
page 4 m

definition of barter specifically prohibits the selling of subsistence

caught fish and game but does not limit what other consideration
can be given.

Section fifteen: Subsection (26) defines what uses can be
made of subsistence caught fish and game. It allows it to be
used for dirct personal or family consumption, for barter as
defined in subsection (27) and for sharing the subsistence caught

fish and game with other persons. This subsistence caught fish
and game which is shared can then only be used for personal or
family consumption. This subsection also broadens the definition

of family to include the extended family situation.
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Original sponsor: Rules Committee

by request (for the Special Referred: Rules
Committee on Subsistence)

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 960 (Finance) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitle:;: "An Act relating to fish and game management."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. The legislature finds that there is a need to
develop a statewide policy on the utilization, development and conservation
of fish and game resources, and to recognize that those resources are not
inexhaustible and that preferences must be established among beneficial users
of the resources. The legislature further determines that it is in the
public interest to clearly establish subsistence use as the priority bene-
ficial use of Alaska's fish and game resources and to recognize the needs,
customs and traditions of Alaskan residents. The legislature further finds
that beneficial use of those resources by all state residents should be
carefully monitored and regulated, with as much input as possible from the
affected users, so that the viability of fish and game resources is not
threatened and so that resources are conserved in s manner consistent with
the sustained-yield principle.

* Sec. 2. AS 16.05.090 is amended by adding a new subsection to read:

(c) There is established in the Department of Fish and Game a
division of subsistence hunting and fishing.

* Sec. 3. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall
(1) compile existing data and conduct studies to gather

information, including data from subsistence users, on all aspects of

the role of subsistence hunting and fishing in the lives of the resi-
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dents of the state;

(2) quantify the amount, nutritionalvalue, and extent of
dependence on food acquired through subsistence hunting and fishing;

(3) make information gathered available to other appropriate
agencies and the legislature in a form suitable for use in developing
policies relating to land, water or resource use;

(4) assist the legislature or the Board of Fisheries or the
Board of Game in determining what uses of fish and game, as well as
which users and what metho'ds, should be termed subsistence uses, users,
and methods;

(5) evaluate the impact of state andfederal laws and regu-
lationson subsistence hunting and fishing and, when corrective action
is indicated, make recommendations to the governor and the legislature;

(6) make recommendations to the Board of Game and the Board
of Fisheries regarding adoption, amendment and repeal of regulations
relating to subsistence hunting and fishing;

(7) contract with organizations or individuals capable of
assisting the division in carrying out its duties;

(8) participate with othe* divisions in the preparation of
statewide and regional management plans so that those plans reorganize
and incorporate the needs of subsistence users of fish and game.

Sec. 4. AS 16.05.251 is amended by adding a new subsection to read:

(b) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62) permitting the taking
of fish for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of fish stocks on a

sustained-yield basis. Whenever it is necessary to restrict the taking

of fish to assure the maintenance of fish stocks on a sustained-yield
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basis, or to assure the continuation of subsistence uses of such re-
sources, subsistence use shall be the priority use. If further restric-
tion is necessary, the board shall establish restrictions and limita-
tions on and priorities for these consumptive uses on the basis of the
following criteria:;

(1) customary and direct dependence upon the resource as the
mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.
Sec. 5. AS 16.05.255 is amended by adding new subsections to read:

(b) The Board of Game shall adopt regulations in accordance with
the Administrative Procedure Act (AS 44.62) permitting the taking of
game for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of game resources on a
sustained-yield basis. Whenever it is necessary to restrict the taking
of game to assure the maintenance of game resources on a sustained-yield
basis, or to assure the continuation of subsistence uses of such re-
sources, subsistence use shall be the priority use. If further restric-
tion is necessary, the board shall establish restrictions and limita-
tions on and priorities for these consumptive uses on the basis of the
following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one's livelihood;

(2) local residency; and

(3) availability of alternative resources.

(c) In accordance with sound game management practices, the Board
of Game shall establish open seasons for game species which coincide
with the time of year when each specier is most edible
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Sec. 6. AS 16.05.257(a) is amended to read:

(a) The Board of Game, at its regularly scheduled annual meeting,
shall consider and may adopt regulations providing for subsistence
hunting in a game management unit or subunit or a portion of a unit or
subunit upon

(1) recommendation of the department, based on biological
evidence;

(2) the recommendation [MAJORITY VOTE] of the active local
advisory committees for that game management unit or subunit or a por-
tion of a unit or subunit;

(3) the written petition of not less than 100 interested
residents of that game management unit or subunit; or

(4)  the written petition of not less than 25 interested
residents of an area which is requested for establishment as a subsis-
tence area within a game management unit or subunit.

Sec. 7. AS 16.05.257(c) is repealed and re-enacted to read:

(¢) No regulations may be adopted by the Board of Game under (a),
(b) or (f) of this section unless, in addition to the requirements of AS
44.62.180 - 44.62.290, the department

(1) holds public hearings, after reasonable notice, at least
30 days before the meeting at which the regulation is to be adopted,
with at least one of the hearings being held in close proximity to the
area potentially affected;

(2) presents at the hearings the information provided for in
(e) of this section;

(3) makes the information provided for in (e) of this section

available to the appropriate advisory committees and to petitioners if
consideration of adoption of regulations was prompted by petitions under

(a)(3) or (4) of this section; comments shall be received by the board
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until 10 days before anyadoption of regulations.
Sec. 8. AS 16.05.257(d) is amended to read:

(d) A petition submitted under (a)(3) - (4) of this section shall
contain a complete description of the area requested as a subsistence
area and a specification of the species within the area considered
necessary for subsistence use. A petition or request made under (a)(2),
(3) or (4) of this section must be filed with the department at least
75 days before the next scheduled meeting of the board.

Sec. 9. AS 16.05.257(e)is repealed and re-enacted toread:

(e) The departmentshall investigate every petition or request
made under (a)(2), (3) or (4) of this section and provide the following
information: (1) the concentration and carrying capacity of the species
to be affected; (2) the concentration of other species; (3) the extent
of competition of other species with the affected species in the area;
(4) the current hunting practices in the area, including numbers of
animals taken and by what methods and means, whether the take is sub-
sistence or recreational, and characteristics of the hunters; (5) the
past and present dependence of persons in the area for subsistence use
of a species; (6) the biomass of the species to be affected; (7) the
population trends in the area; and (8) whether the population is able to
support a nonsubsistence harvest.

Sec. 10. AS 16.05.257(h)(1) is amended to read:

(1) "subsistence hunting" means the taking of game animals by
a state resident for subsistence uses by means defined by the Board of
Game [FOOD OR CLOTHING FOR PERSONAL OR IMMEDIATE FAMILY USE];
Sec. 11. AS 16.05.257(h)(2) is repealed and re-enacted to read:

(2) "subsistence hunting area" means an area in which only
subsistence hunting of the affected species is permitted and which is

managed for maximum food potential.
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Sec. 12. AS 16.05.257 is amended by adding a new subsection to read:

(i) The Board of Game may make no decision denying, creating or
changing a subsistence hunting area unless based on specific written
findings of fact regarding all the information provided in accordance
with (e) of this section. No subsistence hunting area may be created if
the board determines that creation of such an area will jeopardize or
interfere with the maintenance of game populations on a sustained-yield
hasis.

Sec. 13. AS 16.05.290 is amended to read:

Sec. 16.05.290. COMPENSATION OF BOARD MEMBERS. Each member of a
board is entitled to travel expenses™ [AND $100] per diem, and $100 in
compensation for each day going to and from and for each day in actual
attendance at board meetings and other meetings or conferences author-
ized by a board.

Sec. 14, AS 16.05.930 is amended by adding a new subsection to read:

(e) This chapter does not prevent the traditional barter of fish
and game taken by subsistence hunting or fishing, except that the com-
missioner may prohibit the barter of subsistence-taken fish and game by
regulation, emergency or otherwise, if a determination on the record is
made that the barter is resulting in a waste of the resource, damage to
fish stocks or game populations, or circumvention of fish or game
management programs.

Sec. 15. AS 16.05.940 is amended by adding new paragraphs to read:

(26) "subsistence uses" means the customary and traditional
uses in Alaska of wild, renewable resources for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans-
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for personal
or family consumption, and for the customary trade, barter or sharing
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for personal or family consumption; for the purposes of this paragraph,
"family" means all persons related by blood, marriage, or adoption, and
any person living within the household on a permanent basis;
27 "barter"™ means the exchange or trade of fish or game or
their parts
(A) for other fish or game or their parts; or
(B) for other food or for nonedible items if the ex—

change is of a limited and noncommercial nature.
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Original sponsor: Rules Committee Offered: 5/4/78
by request (for the Special Referred: Finance
Committee on Subsistence)

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 960
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fish and game management."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. The legislature finds that there is a need to
develop a statewide policy on the utilization, development and conservation
of fish and game resources, and to recognize that those resources are not
inexhaustible and that preferences must be established among beneficial users
of the resources. The legislature further determines that it is in the
public interest to clearly establish subsistence use as the priority bene—
ficial use of Alaska®s fish and game resources and to recognize the needs,
customs and traditions of Alaskan residents. The legislature further finds
that beneficial use of those resources by all state residents should be
carefully monitored and regulated, with as much input as possible from the
affected users, so that the viability of fish and game resources is not
threatened and so that resources are conserved in a manner consistent with

the sustained-yield principle.

* Sre-—2— AS 16.05,020(19 is amended o r ead

£4)— n.ipnrtrioo ind rnnf-rnl the dopardimonbf -andy o«cep t-ee
pgovided-under secy'93 of thi-s-chaptery he ma-y—appoint and employ miv4-
s-Km heads”™~enforcement agents, and the cechmcaj;; Cirrrihrai-7—and other,
assistants neiessaiy fdt cne general administraLluu of the 'department,

* Sec. 3. AS 16.05.090 is amended by adding a new subsection to read:

© There is established in the Department of Fish and Game a
division of subsistence hunting and fishing.

* See-, 4; AC.-Ifi 715 oy rnTjf pnnH'n~A~n 1°iH|I
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dire. 1G.05-093. DIRECTOR OF THE DIVISION Or GUDOIgTEMGC HUNTFHG
AMD FASHIMG.— The divie-iettof subsHbrtgnce Nunting "and fiahi+tg-shall bj>
administered by a dirootor—appo-dntcd"by the guum.HU! .

Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall

(1) compile existing data and conduct studies to gather
information, including data from subsistence users, on all aspects of
the role of subsistence hunting and fishing in the lives of the resi—
dents of the state;

(2) quantify the amount, nutritional value, and extent of
dependence on food acquired through subsistence hunting and fishing;

(3 make information gathered available to other appropriate
agencies and the legislature in a form suitable for use in developing
policies relating to land, water or resource use;- m

(4) assist the legislature or the Board of Fisheries or the
Board of Game in determining what uses of fish and game, as well as
which users and what methods, should be termed subsistence uses, users,
and methods;

(5) evaluate the impact of state and federal laws and regu—
lationson subsistence hunting and fishing and, when corrective action
is indicated, make recommendations to the governor and the legislature;

(6) make recommendations to the Board of Game and the Board
of Fisheries regarding adoption, amendment and repeal of regulations
relating to subsistence hunting and fishing;

(7) contract with organizations or individuals capable of
assisting the division in carrying out its duties;

(8) participate with other divisions in the preparation of
statewide and regional management plans so that those plans reorganize

and incorporate the needs of subsistence users of fish and game.
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1 x» Sec. 5. AS 16.05.221 is amended to read:

2 Sec. 16.05.221. BOARDS OF FISHERIES AND GAME. (a) For purposes

3 of the conservation and development of the fishery resources of the

4 state, there is created the Board of Fisheries composed of nine [SEVEN]
5 members appointed by the governor, subject to confirmation by a majority
6 of the members of the legislature in joint session. The [APPOINTED]

1 members shall be residents of the state and shall be appointed without

8 regard to political affiliation [OR GEOGRAPHICAL LOCATION OF RESIDENCE].
9 The commissioner is not a member of the Board of Fisheries, but shall be
10 ex officio secretary.

n (b) For purposes of the conservation and development of the game
2 resources of the state, there is created a Board of Game composed of

13 nine [SEVEN] members appointed by the governor, subject to confirmation
14 by a majority of the members of the legislature in joint session. The
15 [APPOINTED] members shall be residents of the state, and shall be ap—
16 pointed without regard to political affiliation [OR GEOGRAPHICAL LOCA—
17 TION OF RESIDENCE], The commissioner is not a member of the Board of

18 Game, but shall be ex officio secretary.

19 * Sec. 6. AS 16.05.251 is amended by adding a new subsection to read:

20 (b) Tlie Board of Fisheries shall adopt regulations in accordance
2 with the Administrative Procedure Act (AS 44.62) permitting the taking
72 of fish for subsistence uses unless the board determines, in accordance
23 with the Administrative Procedure Act, that adoption of such regulations
74 will jeopardize or interfere with the maintenance of fish stocks on a

25 surtained-yield basis. Whenever it is necessary to restrict the taking
26 of fish to assur*e the maintenance of fish stocks on a sustained-yield

27 basis, or to assure the continuation of subsistence uses of such re—

28 sources, subsistence use shall be the priority use. |If further restric—
25_ tion is necessary, the board shall establish restrictions and limita-
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tions on and priorities for these consumptive uses on the basis of the
following criteria:
(1) customary and direct dependence upon the resource as the
mainstay of one"s livelihoodi
(2) local residency; and
(3 availability of alternative resources.
* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(b) The Board of Game shall adopt regulations in accordance with
the Administrative Procedure Act (AS 44.62) permitting the taking of
game for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of game resources on a
sustained-yield basis. Whenever it is necessary to restrict the taking
of game to assure the maintenance of game resources on a sustained-yield
basis, or to assure the continuation of subsistence uses of such re—
sources, subsistence use shall be the priority use. If further restric—
tion is necessary, the board shall establish restrictions and limita—
tions on and priorities for these consumptive uses on the basis of the
following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one"s livelihood;

(2) local residency; and

(3) availability of alternative resources.

(c) No regulations permitting the taking of game may be adopted
unless the game is edible at the time of year when the taking is to be
permitted.

* Sec. 8. AS 16.05.257(a) is amended to read:

€G)] The Board of Game, at its regularly scheduled annual meeting,
shall consider and may adopt regulations providing for subsistence
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hunting in a game management unit or subunit or a portion of a unit or
subunit upon

(1) recommendation of the department, based on biological
evidence ;

(2) the recommendation [MAJORITY VOTE] of the active local
advisory committees for that game management unit or subunit or a por-
tion of a unit or subunit;

(3) the written petition of lot less than 100 interested
residents of that game management unit or subunit; or

(4) the written petition of not less than 25 interested
residents of an area which is requested for establishment as a subsis-

tence area within a game management unit or subunit.

> Sec. 9. AS 16.05.257(c) is repealed and re-enacted to read:
(c) No regulations may be adopted by the Board of Game under (a),
(b) or (f) of this section unless, in addition to the requirements of AS
44.62.180 - 44.62.290, the department
(1) holds public hearings, after reasonable notice, at least

30 days before the meeting at which the regulation is to be adopted,
with at least one of the hearings being held in close proximity to the
area potentially affected;

(2) presents at the hearings the information provided for in
(e) of this section;

(3) makes the information provided for in (e) of this section
available to the appropriate advisory committees and to petitioners if
consideration of adoption of regulations was prompted by petitions under
(a)(3) or (4) of this section; comments shall be received by the board

until 10 days before any adoption of regulations.

Sec. 10. AS 16.05.257(d) is amended to read:

(d) A petition submitted under (a)(3) - (4) of this section shall
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contain a complete description of the area requested as a subsistence
area and a specificati in of the species within the area considered
necessary for subsistence use. A petition or request made under (a)(2),
(3) or (4) of this section must be filed with the department at least
75 days before the next scheduled meeting of the board.

Sec. 11. AS 16.05.257(e) 1is repealed and re-enacted to read:

(e) The department shall investigate every petition or request
made under (a)(2), (3) or (4) of this section and provide the following
information: (1) the concentration and carrying capacity of the species
to be affected; (2) the concentration of other species; (3) the extent
of competition of other species with the affected species in the area;
(4) the current hunting practices in the area, including numbers of
animals taken and by what methods and means, whether the take is sub—
sistence or recreational, and characteristics of the hunters; (5) the
past and present dependence of persons in the area for subsistence use
of a species; (6) the biomass of the species to be affected; (7) the
population trends in the area; and (8 whether the population isable to
support a nonsubsistence harvest.

Sec. 12. AS 16.05.257(h)(1) is amended to read:

(1) “subsistence hunting" means the taking of game animals by
a state resident for subsistence uses by means defined by the Board of
Game [FOOD OR CLOTHING FOR PERSONAL OR IMMEDIATE FAMILY USE];
Sec. 13. AS 16.05.257(h)(2) is repealed and re-enacted to read:

(2) subsistence hunting area™ means an area in which only
subsistence hunting of the affected species is permitted and which is
managed for maximum food potential.

Sec. 14. AS 16,05.257 is amended by adding a new subsection to read:

) The Board of Game may make no decision denying, creating or

changing a subsistence hunting area unless based on specific written
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findings of fact regarding all the information provided in accordance
with (e) of this section. No subsistence hunting area may be created if
the board determines that creation of such an area will jeopardize or
interfere with the maintenance of game populations on a sustained-yield
basis.

Sec. 15. AS 16.05.290 is amended to read:

Sec. 16.05.290. COMPENSATION OF BOARD MEMBERS. Each member of a
board is entitled to travel expenses”™ [AND $100] per diem, and $100 in
compensation for each day going to and from and for each day in actual
attendance at board meetings and other meetings or conferences author—
ized by a board.

Sec. 16. AS 16.05.930 is amended by adding a new subsection to read:

(e)This chapter does not prevent the  traditional barter of fish
and game taken by subsistence hunting or fishing, except that the com—
missioner may prohibit the barter of subsistence-taken fish and game by
regulation, emergency or otherwise, if a determination on the record is
made that the barter is resulting in a waste of the resource, damage to
fish stocks or game populations, or circumvention of fish or game
management programs.

Sec. 17. AS 16.05.940 is amended by adding new paragraphs to read:

(26) "subsistence uses" means the customary and traditional
uses in Alaska of wild, renewable resources for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for personal
or family consumption, and for the customary trade, barter or sharing
for personal or family consumption; for the purposes of this paragraph,
"family" means all persons related by blood, marriage, or adoption, and
any person living within the household on a permanent basis;
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(27) "barter" means the exchange or trade of fish or game
taken for subsistence uses for valuable consideration other than money.
Sec. 18. AS 24.20 is amended by adding new sections to read:

Sec. 24.20.600. SUBSISTENCE COMMITTEE ESTABLISHED. The Subsis—
tence Committee is established as a permanent interim committee of the
legislature. The establishment of the committee is a recognition that
continuous and intensive legislative study and involvement in the sub—
sistence lifestyle is necessary to insure that the subsistence lifestyle
remains a viable way of life for those who live it through choice or
necessity.

Sec. 24.20.610. MEMBERSHIP. The Subsistence Committee 1is composed
of three members of the house appointed by the speaker of the house, and
three members of the senate appointed by the president of the senate;
however, two of the three members from each house shall be the chairman
of the standing resources committee or his designee and one other member
of the committee. The membership from each house shall include at least
one member from each of the two major political parties. The committee
elects a chairman from among its members.

Sec. 24.20.620. TERM OF MEMBERSHIP. The Subsistence Committee
shall be organized within 15 days after the organization of each legis—
lature. Members serve for the duration of the legislature during which
they are appointed. If they are reelected or their term of office ex—
tends into the next succeeding legislature, they continue to serve until
reappointed or the appointment of their successor.

Sec. 24.20.630. VACANCIES. When a vacancy occurs in the member—
ship of the Subsistence Committee, the presiding officer of the house

incurring the vacancy shall choose a successor.

Sec. 24.20.640. MEETINGS. The Subsistence Committee may meet

during sessions of the legislature and during the interim between ses—



sions at such times and places in the state as the chairman may deter—
mine. Members may receive, for the minimum time required to get to and
from meetings and for the period while attending meetings, the same
travel and per diem allowances provided by law for members of the legis—
lature when attending sessions, except that members of the committee
receive no per diem during the legislative sessions other than the per
diem allowance paid to other members of the legislature.

Sec. 24.20.650. STAFF. The Legislative Affairs Agency shall pro—
vide the Subsistence Committee with professional and clerical assistance
under the auspices of the Legislative Council.

Sec. 24.20.660. DUTIES. The Subsistence Committee shall

(1) gather information on all aspects of subsistence hunting
and fishing and the role of subsistence in the lives of the residents of
the state;

(2) monitor the activities of state officers and agencies
which affect the use of subsistence resources;

(3 evaluate the impact of federal laws, regulations, and
policies which affect subsistence;

(4) receive public comment on governmental action affecting
subsistence;

(5) review regulations adopted by the Board of Fish and the
Board of Game which affect subsistence.

Sec. 24.20.670. POWERS. (@ The Subsistence Committee has the
following powers:

(1) to organize and adopt rules for the conduct of its busi—
ness ;

(2) to hold public hearings;

(3) to call upon all state officials, agencies, and insti—
tutions to give full cooperation to the committee and its staff by
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collecting and furnishing information, conducting studies and writing
recommendations;

()] to sponsor legislation in accordance with AS 24.30.-
060(b), including resolutions annulling regulations.

(b) Nothing in secs. 600 - 680 of this chapter authorizes the
referral by the presiding officer of either house of legislation to the
committee at regular or special sessions of the legislature.

Sec. 24.20.680. REPORTS. The Subsistence Committee shall submit a
summary report of its findings and recommendations to each legislature.

* Sec. 19. AS 24.30.060(b) 1is amended to read:

(b) Bills introduced by the Legislative Council shall be delivered
with a letter of explanation to the rules committee of either house and
bear the inscription "Rules Committee by Request of the Legislative
Council™; bills introduced by the Subsistence Committee shall be de—
livered with a letter of explanation to the rules committee of either
house and bear the inscription "Rules Committee by request of the Sub—
sistence Committee™; bills introduced by the Administrative Regulation
Review Committee shall be delivered with a letter of explanation to the
rules committee of either house and bear the inscription "Rules Commit—
tee by Request of the Administrative Regulation Review Committee"; bills
Introduced by the Legislative Budget and Audit Committee shall be de—
livered with a letter of explanation to the rules committee of either
house and bear the inscription "Rules Committee by Request of the Legis—
lative Budget and Audit Committee." Bills presented by the governor
shall be delivered with a letter to the rules committee of either house
and bear the inscription "Rules Committee by Request of the Governor";

bills so presented and inscribed shall be received as bills carrying the

approval of the governor as to policy and budget impact. The governor
may submit a statement of purpose and effect with each bill and appear

CSHB 960 -10-



D v oMo I vrEov Tt rrra v vt rererr N rE n

4 24.
S

B 16.

personally or

legislation.
* Sec. 20. The
20.600, enacted
* Sec. 21. The
05.221, amended

through a representative before any committee considering

permanent interim Subsistence Committee established in AS
in sec. 18 of this Act expires December 31, 1984.
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/ Board of Game within 30 days of the effective date of this Act.
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Introduced: 5/1/78

lieferred: The Special Committee c
Subsistence,Resources and

Finance

BY THE RULES COMMITTEE BY
REQUEST (for the Special

IN THE HOUSE Committee on Subsistence)

HOUSE BILL NO. 960
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to fish and game management."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. The legislature finds that there is a need to
develop a statewide policy on the utilization, development and conservation
of fish and game resources, and to recognize that those resources are not
inexhaustible and that preferences must be established among beneficial users
of the resources. The legislature further determines that it is in the
public interest to clearly establish subsistence use as the priority bene—
ficial use of Alaska"s fish and game resources and to recognize the needs,
customs and traditions of Alaskan residents. The legislature further finds
that beneficial use of those resources by all state residents should be
carefully monitored and regulated, with as much input as possible from the
affected users, so that the viability of fish and game resources is not
threatened and so that resources are conserved in a manner consistent with
the sustained-yield principle.

* Sec. 2, AS 16.05.020(1) is amended to read:

(D) supervise and control the department, and, except as
provided under sec. 93 of this chapter, he may appoint and employ divi—
sion heads, enforcement agents, and the technical, clerical, and other
assistants necessary for the general administration of the department;

* Sec. 3. AS 16.05.090 is amended by adding a new subsection to read:

(c) There is established in the Department of Fish and Game a

division of subsistence hunting and fishing.
* Sec. 4. AS 16.05 is amended by adding new sections to read:
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Sec. 16.05.093. DIRECTOR OF THE DIVISION OF SUBSISTENCE HUNTING
AND FISHING. The division of subsistence hunting and fishing shall be
administered by a director appointed by the governor.

Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall

(1) compile existing data and conduct studies to gather
information on all aspects of the role of subsistence hunting and fish—
ing in the lives of the residents of the state;

(2 quantify the amount, value, and extent of dependence on
food acquired through subsistence hunting and fishing;

(3) make information gathered available to the legislature in
a form suitable for use in developing legislation relating to land and
water management;

(4) assist the legislature to determine what uses of fish and
game, as well as which users and what methods, should be termed sub—
sistence uses, users, and methods;

(5) evaluate the impact of state and federal laws and regu—
lations on subsistence hunting and fishing and, when corrective action
is indicated, make recommendations to the governor and the legislature;

(6) make recommendations to the Board of Game and the Board
of Fisheries regarding adoption, amendment and repeal of regulations
relating to subsistence hunting and fishing.

Sec. 5. AS 16.05.221 is amended to read:

Sec. 16.05.221. BOARDS OF FISHERIES AND GAME. (@ For purposes
of the conservation and development of the fishery resources of the
state, there is created the Board of Fisheries composed of nine [SEVEN]

members appointed by the governor, subject to confirmation by a majority
of the members of the legislature in joint session. The [APPOINTED]

members shall be residents of the state and shall be appointed without
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regard to political affiliation [OR GEOGRAPHICAL LOCATION OF RESIDENCE],
Membership of the board shall include one user of fish for subsistence
from each of the four judicial districts of the state, two holders of
sport fishing licenses who are not users of fish for subsistence, two
holders of commercial fishing licenses, and one member at large. The
commissioner is not a member of the Board of Fisheries, but shall be ex
officio secretary.

(b) For purposes of the conservation and development of the game
resources of the state, there is created a Board of Game composed of
nine [SEVEN] members appointed by the governor, subject to confirmation
by a majority of the members of the legislature in joint session. The
[APPOINTED] members shall be residents of the state, and shall be ap—
pointed without regard to political affiliation [OR GEOGRAPHICAL LOCA—
TION OF RESIDENCE]. Membership of the board shall include one user of
game for subsistence from each of the four judicial districts of the
state, two holders of hunting licenses who are not users of game for
subsistence, two master guides, and one member at large. The commis—
sioner is not a member of the Board of Game, but shall be ex officio
secretary.

Sec. 6. AS 16.05.251 is amended by adding a new subsection to read:

(b) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62) permitting the taking
of fish for subsistence uses unless the board determines, 1In accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of fish stocks on a
sustained-yield basis. Whenever it is necessary to restrict the taking
or other consumptive uses of fish in order to assure the maintenance of

fish stocks on a sustained-yield basis, or the continuation of subsis—

tence uses of such resources, subsistence use shall be the priority use.
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If further restriction is necessary, the board shall establish restric—
tions and limitations on and priorities for these consumptive uses on
the basis of the following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one"s livelihood;

(2) local residency; and

(3) availability of alternative resources.

* Sec. 7. AS 16.05.255 is amended by adding new subsections to read:

(b) The Board of Game shall adopt regulations in accordance with
the Administrative Proceuure Act (AS 44.62) permitting the taking of
game for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of game resources on a
sustained-yield basis. Whenever it is necessary to restrict the taking
or other consumptive uses of game in order to assure the maintenance of
game resources on a sustained-yield basis, or the continuation of sub—
sistence uses of such resources, subsistence use shall be the priority
use. If further restriction is necessary, the board shall establish
restrictions and limitations on and priorities for these consumptive
uses on the basis of the following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one"s livelihood;

(2) local residency; and

(3 availability of alternative resources.

(c) No regulations permitting the taking of game may be adopted
unless the game is edible at the time of year when the taking is to be

permitted.
* Sec. 8. AS 16.05.257(a) is amended to read:

(a) The Board of Game, at its regularly scheduled annual meeting,
HB 960
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shall consider and may adopt regulations providing for subsistence
hunting in a game management unit or subunit or a portion of a unit or
subunit upon

(1) recommendation of the department, based on biological
evidence;

(2) the recommendation [MAJORITY VOTE] of the active local
advisory committees for that game management unit or subunit or a por—
tion of a unit or subunit;

(3) the written petition of not less than 100 interested
residents of that game management unit or subunit ora portion of a unit
or subunit; or

(4) the written petition of not less than 25 interested
residents of an area which is requested for establishment as a subsis—
tence area within a game management unit or subunit or a portion of a
unit or subunit.

Sec. 9. AS 16.05.257(c) 1is repealed and re-enacted to read:

© No regulations may be adopted by the Board of Game under (a),
(b) or (F) of this section unless, in addition to the requirements of AS
44.62.180 - 44.62.290, the department

(1) holds public hearings, after reasonable notice, at least
30 days before the meeting at which the regulation is to be adopted,
with at least one of the hearings being held in close proximity to the
area potentially affected;

(2) presents at the hearings the information provided for in
(e) of this section;

(3) makes the information provided for in (e) of this section
available to the appropriate advisory committees and to petitioners if

consideration of adoption of regulations was prompted by petitions under

(a)(3) or (4) of this section; comments shall be received by the board
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until 10 days before any adoption of regulations.
Sec. 10. AS 16.05.257(d) is amended to read:

(d) A petition submitted under (a)(3) - (4) of this section shall
contain a complete description of the area requested as a subsistence
area and a specification of the species within the area considered
necessary for subsistence use. A petition or request made under (a)(2),
(3 or (4) of this section must be filed with the department at least
75 days before the next scheduled meeting of the board.

Sec. 11. AS 16.05.257(e) is repealed and re-enacted to read:

(e) The department shall investigate every petition or request
made under (a)(2), (@A) or (4) of this section and provide the following
information: (1) the concentration and carrying capacity of the species
to be affected; (2) the concentration of other species; (3) the extent
of competition of other species with the affected species in the area;
(4) the current hunting practices in the area, including numbers of
animals taken and by what methods and means, whether the take is sub—
sistence or recreational, and characteristics of the hunters; (5) the
past and present dependence of persons in the area for subsistence use
of a species; (6) the biomass of the species to be affected; (7) the
population trends in the area; and (8 whether the population is able to
support a nonsubsistence harvest. No decision denying, creating or
changing a subsistence hunting area may be made unless based on specific
written findings of fact regarding all the information provided in
accordance with this section. No subsistence hunting area may be
created if the board determines that creation of such an area will
jeopardize or interfere with the maintenance of game populations on a
sustained-yield basis.

* Sec. 12. AS 16.05.257(h)(1) 1is amended to read:

(1) "subsistence hunting" means the taking of game animals by
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a state resident for subsistence uses by means defined by the Board of
Game [FOOD OR CLOTHING FOR PERSONAL OR IMMEDIATE FAMILY USE];
Sec. 13. AS 16.05.257(h)(2) 1is repealed and re-enacted to read:

@) "subsistence hunting area" means an area in which only
subsistence hunting of the affected species is permitted and which is
managed for maximum food potential.

Sec. 14. AS 16.05.257 is amended byadding a new subsection to read:

(i) The Board ofGame may make no decisiondenying, creating or
changing a subsistence hunting area unless based on specific written
findings of fact regarding all the information provided in accordance
with (e) of this section. No subsistence hunting area may be created if
the board determines that creation of such an area will jeopardize or
interfere with the maintenance of game populations on a sustained-yield
basis.

Sec. 15. AS 16.05.290 is amended to read:

Sec. 16.05.290. COMPENSATION OF BOARD MEMBERS. Each member of a
board is entitled to travel expenses™ [AND $100] per diem, and $100 in
compensation for each day going to and from and for each day in actual
attendance at board meetings and other meetings or conferences author—
ized by a board.

Sec. 16. AS 16.05.345 1is amended to read:

Sec. 16.05.345. MUSK OXEN. The department shall issuebig game
tags for the taking of musk oxen if an open season is declared. The
cost of these tags is $500 for residents and $1,000 for nonresidents
unless the musk ox is to be taken for subsistence by a person residing
in the vicinity of the habitat of the musk ox, in which case the tag
shall be issued at no charge. Drawings for subsistence musk oxen per-

mits shall be held in villages in the vicinity of the musk oxen habitat.

The department shall conduct a drawing for permits to take musk oxen.
HB 960



No person is eligible for more than one permit a year. Each application
for a permit shall be accompanied by a $10 fee.
Sec. 17. AS 16.05.930(b) 1is amended to read:

(b) This chapter does not prohibit a person from taking fish or
game during the closed season for religious purposes or in a case [, IN
CASE] of dire emergency, as defined by regulation promulgated by the
appropriate board.

Sec. 18. AS 16.05.930 is amended by adding a new subsection to read:

(e) This chapter does not prevent the traditional barter of fish
and game taken by subsistence hunting or fishing, except that the com—
missioner may prohibit the barter of subsistence-taken fish and game by
regulation, emergency or otherwise, if a determination on the record is
made that the barter is resulting in a waste of the resource, damage to
fish stocks or game populations, or circumvention of fish or game
management programs.

Sec. 19. AS 16.05.940 is amended by adding new paragraphs to read:

(26) ‘"subsistence uses" means the customary and traditional
uses in Alaska of wild, renewable resources for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for personal
or family consumption, and for the customary trade, barter or sharing
for personal or family consumption; for the purposes of this paragraph,
"family" means all persons related by blood, marriage, or adoption, and
any person living within the household on a permanent basis;

(27) "barter"™ means the exchange or trade of fish or game
taken for subsistence uses for valuable consideration other than money.
* Sec. 20.AS 24.20 is amended by adding new sections to read:

Sec. 24.20.600. SUBSISTENCE COMMITTEE ESTABLISHED. The Subsis-
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tence Committee is established as a permanent interim committee of the
legislature. The establishment of the committee is a recognition that
continuous and intensive legislative study and involvement in the sub—
sistence lifestyle is necessary to insure that the subsistence lifestyle
remains a viable way of life for those who live it through choice or
necessity.

Sec. 24.20.610. MEMBERSHIP. The Subsistence Committee is composed
of three members of the house appointed by the speaker of the house, and
three members of the senate appointed by the president of the senate;
however, two of the three members from each house shall be the chairman
of the standing resources committee or his designee and one other member
of the committee. The membership from each house shall include at least
one member from each of the two major political parties. The committee
elects a chairman from among its members.

Sec. 24.20.620. TERM OF MEMBERSHIP. The Subsistence Committee
shall be organized within 15 days after the organization of each legis—
lature. Members serve for the duration of the legislature during which
they are appointed. If they are reelected or their term of office ex—
tends into the next succeeding legislature, they continue to serve until
reappointed or the appointment of their successor.

Sec. 24.20.630. VACANCIES. When a vacancy occurs in the member—
ship of the Subsistence Committee, the presiding officer of the house
incurring the vacancy shall choose a successor.

Sec. 24.20.640. MEETINGS. The Subsistence Committee may meet
during sessions of the legislature and during the interim between ses—
sions at such times and places in the state as the chairman may deter—
mine. Members may receive, for the minimum time required to get to and

from meetings and for the period while attending meetings, the same

travel and per diem allowances provided by law for members of the legis-
-9- HB 960
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lature when attending sessions, except that members of the committee
receive no per diem during the legislative sessions other than the per
diem allowance paid to other members of the legislature.

Sec. 24.20.650. STAFF. The Legislative Affairs Agency shall pro—
vide the Subsistence Committee with professional and clerical assistance
under the ausp"”es of the Legislative Council.

Sec. 24.20.660. DUTIES. The Subsistence Committee shall

(1) ogather information on all aspects of subsistence hunting
and fishing and the role of subsistence in the lives of the residents of
the state;

(2) monitor the activities of state officers and agencies
which affect the use of subsistence resources;

(3 evaluate the impact of federal laws, regulations, and
policies which affect subsistence;

(4) receive public comment on governmental action affecting
subsistence;

(5) review regulations adopted by the Board of Fish and the
Board of Game which affect subsistence.

Sec. 24.20.670. POWERS. (@) The Subsistence Committee has the
following powers:

(1) to organize and adopt rules for the conduct of its busi—
ness ;

(2) to hold public hearings;

(3) to call upon all state officials, agencies, and insti—
tutions to give full cooperation to the committee and its staff by
collecting and furnishing information, conducting studies and writing

recommendations;
(4) to sponsor legislation in accordance with AS 24.30.-
060(b), including resolutions annulling regulations.

-10-
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(b) Nothing in secs. 600 - 680 of this chapter authorizes the
referral by the presiding officer of either house of legislation to the
committee at regular or special sessions of the legislature.

Sec. 24.20.680. REPORTS. The Subsistence Committee shall submit a
summary report of its findings and recommendations to each legislature.

* Sec. 21. AS 24.30.060(b) is amended to read:

(b) Bills introduced by the Legislative Council shall be delivered
with a letter of explanation to the rules committee of either house and
bear the inscription "Rules Committee by Request of the Legislative
Council™; bills introduced by the Subsistence Committee shall be de—
livered with a letter of explanation to the rules committee of either
house and bear the inscription "Rules Committee by request of the Sub-—
sistence Committee"; bills introduced by the Administrative Regulation
Review Committee shall be delivered with a letter of explanation to the
rules committee of either house and bear the inscription "Rules Commit—
tee by Request of the Administrative Regulation Review Committee™; bills
introduced by the Legislative Budget and Audit Committee shall be de—
livered with a letter of explanation to the rules committee of either
house and bear the inscription "Rules Committee by Request of the Legis—
lative oudget and Audit Committee." Bills presented by the governor
shall be delivered with a letter to the rules committee of either house
and bear the inscription "Rules Committee by Request of the Governor";
bills so presented and inscribed shall be received as bills carrying the
approval of the governor as to policy and budget impact. The governor
may submit a statement of purpose and effect with each bill and appear
personally or through a representative before any committee considering
legislation.

* Sec. 22. The permanent interim Subsistence Committee established in AS
24.20.600, enacted in sec. 20 of this Act expires December 31, 1984.
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* Sec. 23. Notwithstanding any other provisions of law, the terms of all
persons appointed to the Board of Fisheries and the Board of Game under AS
16.05.221 and serving on the boards on the effective date of this Act expire
on that date. The governor shall appoint persons to seats on the boards as
reconstituted under AS 16.05.221, as amended in sec. 5 of this Act, within 30

days of the effective date of this Act.
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BASIC ELEMENTS OF HB 960

Section 1  Statement of Intent

Sections 2-4  Creation of a Division of Subsistence in the
Department of Fish and Game  Fiscal impact: $871,100

Section 5 Addition of two members to the Board of Fisheries
and two members to the Board of Game
fiscal impact: $18,400

Sections 6-7  Subsistence is the priority use of fish and game

Sections 8-14  Amendments to the existing subsistence zone
statutes, no fiscal impact

Section 15 $100 per day compensation to the members of the
Board of Fisheries and the Board of Game while
on business, fiscal impact $49,800

Section 16  Deletion of the current prohibition on barter of
subsistence caught fish and game

Section 17  definition of "subsistence uses"

Sections 18-20  Creation of a permanent interim committee on
Subsistence for five years, fiscal impact: $105,300
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LETTER OF INTENT
HB 960: "An Act relating to fish and game management."
T rs bill is {ntended to rovrd oordinated plan f
h h h g |sh anr? i g

clarify % at subsistence us Idame S ,
ocumentr % subsistence uses S0 t at e% f? lfe |ntegrated into
rs me management pannrn The grovr es a
%rs atrve framework for the S t h)O“Cy of recognizing

subsistence as the prrorrty use 0 game

Sections tV}/O throug OU{ These secthons [nrovrde or. the
creatron diviSion of subsistence untr % |sh|ng
Present?/ the Department of Fish and Game has divisions of
commerca frshrng ort fishing and_game, ssubsrstence
IS to rga est riority of the Department of Fish and
Game %re IS an obviqus need for the gathering of information
about subsistence hunting and fishing afd the makrn f mformed
recommendations to.the boards of fis erres and %agt resenty,
research s not berng s ecrfrcally |rect%d towards the
sistence huntrng and % economr( e state. Rat er
sPe rfrc specre a e?] conduc ed to dgtermhne the hea A
cles and the harvest to be allowe |? method does
not consr er the entire range of resources available to sub
srstence users agd thereforé does not allow for reglrstrc

geu atrons ‘hase g?n the overall needs of the subsist

division subsistence grven the tasks set forth In

sectron four would have the Information to make recommendations
as to the needs of the subsistence users.

Séectrons SIX and seven: These tv/o sections, which are virtually
entical for the Boards ?f Frsherres and the Board f Game
intended to statutor,rx seé out rrorrty Wv

su srstence use or the fish an ?)a e res urces hile there

are presently rﬁgulatron for supsistence fish there 1s no

mechanism_for t gromulg ton 0 srs ence u trng re?ulatrons

except viith the creation "of subsiste nce untrncT; area gu suant

t(f A.S. 16.05.257. Section seven would a Qr thes reg
ations so that subsjstence huntjng could he drstrng ished b}

separate regulations from sports hunting.. Further, “these sectrons

set forth a“priority of usersl if restrictions are needed because

of the unavailability of resources. The rt)rrorrty list is an
attem t 40 insure that those with the most dependence upon the
fish and game resources are the last to be restricted.
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_ |f there 15 a need to restrict the tak fish or game
in order to avold dama rnd the fish stocks o ame opulat?o
or In order to assure that subsistence users m ontinue to
take fish or game, it is the rnt%nt of th Commrttee that ?ports
or commercial "use . be restrrcted efore subsistence use. |f these
restrictions are inadequate, restriction 0 subsistence use as
well is authorized based upon the dependence on the resource, the
local residence of the subsrst]ence user, .and the avarlab it y 0f
alternate resources. . It 1s the Intent of the committee tha
decisions and deﬁermrnatrons b¥ the Board of Fisheries. and tg
Board of Game wil] be subrect 0 complete ubljc scrutrny and that
reasons will he given for any action or any fatlure to act.

u secton B |nt nded ensure that ame meat is not _
wfaste(? a e]s Cft 0f unt wﬁt 1S not a %vc?durrng ortion

a_r en the meat 1S not e ible. ame resources

are very Innjrted, thré subsection makes certarn that the entire
animal can be utilize

Section eight: This
clear that the Board
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0 Game must cog , rosubsjistence huntin
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of Game to consider recommendatrons from the
)e/ committees whrch are located In the area
a

ere the subsrstenc huntrng E)roposa IS being made wrthout also
nee Ing a recommendatjon rom he other advisoTt commrttees which
a e Qoncurrent JurrsdrctH n me man %yement unit

unit herefore, |ve oca a commrttees have
foncure tH“S cto St 1s on necessar e committee

ate frected area to make Its rec men tron rather than
other commrtt es which may not have any interest in the area

being proposed.

Se?rtron nine: This, section deaI with the problem of n t]havrn

Su rcrent f rmation to present to the Board o Game when the

are mak mg heir determrnatrons It the B ard of Game Is requifed
to make | vestrgatrons an resent t(hrs ln ormation at the h arings
the partrcrpant W | to make relevant com ents u
sectlon ) allo or t petrtroners to dispu e the jnvest-
|gaﬁ|ons ich” have een made. Prese tly most of t e hearrnrgirs only
H with the partic Wdants personal opse rv tions. Maore meaning u
earings would be conducted if biologica nd user formatron

were required.

Section tep: This section mandates a seventy-five da eriod
by which time a petsrtron must he ?rled with tyhe Depgrtr)nentyo
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Fish and Gﬁme This time Perrod IS m&luded to enable the Depart-
ment to make the Investigation required under section eleven.

Section eleven: Thré section requires the Department of Fi h and
Game to make detar e |nv stigation concernrn subsrstence untrn
area proposals, Boar of Game has rehecte Posas in

Past sta |an1 that the did not have enou% Infor at on before them

J Stify err creatron The ony agency whicnh is capable oI pro-

ding this information is the artment of Fish and Game. There-
fore to re%urre the De partment t mér his rnvesct %atron woul

force the Board (Game Eo mak e rts ecrsrons h }s] pon the re evant
Hata rather H bern% e to y them out of hand.” As the Boar

as not approve X roposals in the past, the chanoes in thrs
section would regur e the Board to follow the, Ieorslatrve history o

the law and would provide a mechanism for reviewing the Board's decision.

Section twelve: This section expands the wuses which <”an be made of
game taken in subsistence areas. Presently, the uses allowed are
much more restrictive than the customary and traditional uses made

of fish and game.

Sectron thirte The defin tro of subsrstence hunting is ch%nged
that non-su srstence n Ing of t 3pecres which 1s” the suH ct of

a petrtron 0f report wi ot De alowe Sports huntin g of other

species .is allowed so |ong as the subsistence hunting 1S notinter

fered with.

Section fourteen: This section, lik e section eleven is intended to

assure that any decisions regarding subsistence zones made by the

Board of Game are made on the basis of adequate information.

Section fifteen: This section provides for a $100 goltar ger dag

compensation fee to be given. to members of the Boar herie

and ‘the Board of Gamerh addition to travelexpenses and $1 per
day per diem.

Sectron srxteen This section
ca and Pame as bart I
l# tron [ befow. As ba er

ame Eroducts here

provides for the barter of subsistence
1S defined 1In se tron se venteen,

s custo ar ditional use

B no ss |t to be outLawed
as |s resen % e case Howeve | arter | allowed the
Department of Fis Game . shouI he a lowed to contro It so that

there are no abuses. This is provided for in section sixteen.

Barter is a means of rounding out a subsistence wusers diet and simply
because one resource is available in an area and another is not should

not force people to consume only what they can take themselves. The
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def|n|t| n of harter specifically prohibits the sellin
ggHg ﬁfvgnang game bBt does noyt P|m|t what ot h [ co

.of subsistence
sideration

Section seventeen: Subsection (26) defines what uses can be
made of subsistence cau?ht f1sh and game It allows 1t to Dpe
ysed for d|re%t personal_or family consump t|on for barter as
?l efined in subsection (27) and foT arlng%J the su 3|sten%e ? %ght
and \%ame with other persons. IS subsistence cau 1S
? 9ame hich is shaeh can then ony be used for Pers nal or
z}ml%?onsumﬁtlon This subsection also broadens the definition

|
ily to ihclude the exten ed family situation.

Sections 18 through 20: The Sﬁ)emal Committee on Subsistence
recogmzes the necessn for the establ |shment of a permanent
lative Sub |stence Comm|ttee In a |t|%n to a division of

su 3|stence |r] Alaska.D artmento F|s and Game. Thi
committee w il be active |n ssisting e in the esta lish-
ment of the Subsistence Division nd WI| ensure that the deﬁartment
st uctulgles that. division in accog ance wﬂp Ieglslatlve mf

ter the division has been established e committee wil
continue its involyement v/ith the division in an oversight role.

The. committee furtner r cognlzes the need [] r future
Ie([;|slat|ve action on the subsiStence issue. The permanent

Interim committee WI|| be able to conduct the hearings and research
which will groduce ?tIV Ie Islation. The permanent committee
will also he able to e]c e deal v/ith federal Ieg?|s|at|0n and
federal r (I;ulanons W c Il have an impact on su sstence uses
0f Alaska ands, should p articipate in the develo menf
Implementation of any cooperative management; agreements e ectlng
fish and game resources.

e Committee would also monitor the
Fsher|es and the Board of Game to
Cess 1S 0 eratln% IH a falr arf]d

t IS receptive t0 the needs o

A permanent Subsisten
activities of the Board o ;

2itable mannel and. thet
subsistence users.

C
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THE LEGISLATURE OF THE STATE OF ALASKA

Z m TENTH LEGISLATURE

FISCAL NOTE
REQUEST
Bill/Resolution No. HOUSE BILL NO. 718
Title Creating Permanent |Interin Subsistence Cop.nittee
Requested by House Special Committee on Subsistence Date 3-17-7S
FISCAL DETAIL
Agency Affected Legislative Affairs
Program Category Affected General Government

Budget Request Unit(s) Affected Council & Committees

EXPENDITURES (Thousands of Dollars)

' FY 78 FY 79 FY SO FYsi1 FYS2 FY83
ino PERSONAL. SERVICES. 31 .3 31-3 31.1 31.3 31.3
200 TRAVEL- 18.0 18.0 18.0 18-0 18.0
300 CONTRACTUAL 56.0 36.0 36.0 36.0 36 .0
400 commodities
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

None 105-3 . o . .
- TOTAL 85.3 85 .3 85.3 85 .3
FUNDING <(Thousands of Dollars)

GENERAL FUND 105 .3 85.3 85.3 85.3 85-3

FEDERAL FUNDS
OTHER fSDecifv)

POSITIONS

FULL TIME
PART TIME
TEMPORARY 2 2 2 2 2

V.

Original: Legislative Finance

CC:

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

For initial year, cost estimate will be identical to Fiscal Note for
HCR 93. . . . .

Subsequent years ” costs should subside somewhat with less need for
special contractual services.

2 J L
DATE March 21,- 1978  pREPARED BY - Charney, Direc
AGENCY Legislative Affairs

PHONE 465-3850

Budget and Management
Prime Sponsor (First Legislator Named)



Camerical Rderies-Total
Funding: Federal Raeipts
Metching Gareral Fund
Gareral Fund
Program Receipts

Game -Totl
Funding: Feceral Receipts
Gareral Fund

Aishand Game Fund

Soort Ash -Total
Funding: Feclral Reeipts
Gereral Fund

Rshand Game Fund

F.R.E.D.-Total
Fuding: Feceral Receipts
Gaeral Fund

Acministration -Total
Funding: Fecbral Recelpts
Gareral Fund

Interagaoy Receipts
Program Raeipts

\eszls -Total
Fuding: Gareral Fund
Interagaoy Racelipts

Hebitat -Total

Funding: Feckral Receipts
Metching Gareral Fund
Gereral Fund
Interagency Receipts

Pirelire Monitoring-Total
Funding: Federal Receipts
Program Raeipts

Boards of Aish and Game -Total
Fuding: Gereral Fund

Crab Board -Total
Fuding:  Program Recelpts

Total Department Budget

Funding: Fecbral Recelpts
Metching Gareral Fud
Gereral Furd
Interagacy Receipts
Program Reeipts
Fishand Game Fund

DEPARTMENT OF FISH AND GAME

Qperating Budget Summaries
(Rounded o rearest S1.000)
FY=77 Actual FY 78 Authorited
$7,315.9 S7,973.2
640.8 633.5
4271 M7
6,217.4 6,872.0.
0.8 5.0
4,464.0 5,085
2,85.6 3,219.7
163.9 2.0
1,474.5 1,816.8
2,618.6 3,06.7
1,1%.9 1,280.9
530.9
A1.8 1,816.8
4,66.5 6.95.1
a4
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2,20.9 2,657.8
36.6 3195
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DISTRIBUTION OF FISH AMD GAVE PERSONNEL

Residing within blackened area:
Residing within rest of state;
Rest of state excludinn Aleutians

and Bristol BA.:

509 people
33 BeoBIe

14 people

FY"79 Reci:

29,1503
633.5

8,0®.1
5.0

6.02.5
3,85.7

2,158

3,997
1,309

2.50.S
9,3%6.5
9,3%.5
2.324.5

2,260.0
5.2
130.6

1,211
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10.0

S1,023.5
84.5

1,233.0
510
1,134.0

315.7

6.9
6.9

$H,5191
6,374.1
2.7
2,180
&b.2
1,5A.5
4,946
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sections 2-4 establish a Division of Subsistance.

In addition to a Headquarters staff of d|rector deputy director
secretary, and adm|n|strat|ve a33|stant ifork would be accomphsh
y regional posmons with clerical squort at _range in _June?.
Anchorage, Kodiak, Falrbans Barrow ethe D|I| Eham Galena
Kotzebue and Nome. Range IS is the same level isheries 'or
Game Biglogist [11. Th|s is the prOJect manaIger |eve| and would
expected to have a broad range 0f ?rofessmna experience  as well
with

as the ability to |nteract well u lic. Travel IS provi*,
t $3,000 for regional #03|t|0ns and $ for the director and

deputy Contractual funds are Ehones rinting, advertising,
and space rental. (F|gures assume 500/mo, Tfor reglonal space and
hones; 1,000/yr. for Tegional printing, 700/m for HQ space and
phones; 5,000/yr for HQ printing and miscellaneous). "New eqmpment
Is needed for all positions,
Line item costs for the Division of Subsistance are as follows:

100 - 699.9 400 - 4.5

200 - 38.0 500 - 35.3

300 - 93.4

Line item 500 is Teduced to 3.0 for FY '80 and beyond.

Section-5—adds—two-members--each to-the Boards of Fisheries and Came

The cost of each additional Fisheries Board member would he $1,500
in travel and $4.500 in ger diem, _The cost of each additional

Game Board-member would $1,000 in travel and $2,200 in per diem,
These figures do not include _the additional compensation addressed
in section 15 of the bill. Total cost of section 5 1s $18,400, all

In line 200.

Section 15 provides additional compensation for Board members,

Board members currently receive $100 per diem Per day. The effect
of sectjon 15 would be” to reduce the per diem to the same as that
a|d other state employees (th|s fiscal note assumes an average of
60,);, and te add compénsation 0f $100 Pe,r y for Boatrd members,

ctual p d|em ald would be reduced from $49 809|n FY 179 (both
boards) to $29 8 0| n line 1tem 200. Compensation of $I00 per day

|
would add $49, n line item 100

ction 20 creates a permanent Interim Subsistance Committee of he
gislature. There 1s no fiscal impact of this action in the
artment of Fish and Game. However, the Division of Leg|slat|ve
a

ec
:
ffairs would be fiscally impacted by this section.

S
L
D
A



THE LEGISLATURE OF THE STATE OF ALASKA

“«r TENTH LEGISLATURE
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REQUEST
Bill/Resolution No, HOUSE BILL NO. 718
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300 CONTRACTUAL . 56.0 36.0 36.0 36.0 36 .0
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Comerical Adaiess-Tol
Funding: Feceral Reeipts
Metching Gereral Fund
Gaeral Fund
Program Receipts

Game -Total
Funding: Federal Receipts
Gaeral Fund

Rshand Game Fund

Soort Fish -Total

Funding: Feceral Raceipts
Gareral Fund
FAshand Game Fund

F.R.E.D.-Total
Funding: Fecbral Receipts
Gareral Fund

Adninistration <Total

Fuding: Fecbral Receipts
Gaeral Fund
Interageoy Receipts
Program Receipts

\es=els -Total
Fuding: Gaeral Fund
Interagaoy Receipts

Hebitat -Total

Funding: Federal Raeipts
Metching Gereral Fund
Gereral Fund
Interagency Recelipts

Pipelire Monitoring -Total

Fuding: Fecbral Raeipts
Program Reeipts

Boards of Ashand Gam  <Total
Fuding: Gareral Fund

Crab Board -Total
Funding: Program Raeipts

Fshand Gama Fund

DEPARTMENT OF FISH AND GAME

DISTRIBUTION OF FISH AND GAMVE PERSONNEL

Residing

Qperating Budget Summaries
(Rounded to rearest $1,000)
FY=77 Actual FY=78 Authorised
$7,315.9 .973.2
640.6 633.5
7.1 27
6,217.4 6,872.0
.38 5.0
4,44.0 5,08.5
2,856 3,219.7
1639 2.0
1,474.5 1,818.8
2,618.6 3,0%6.7
1,1%.9 1,29.9
5399
on.8 1,816.8
4,665 6.95.1
a4
46111 5.9/.1
2,20.9 2,678
3H.6 319.5
1,783.0 2,144.4
107 B2
2.6 123.7
1,080.6 1,219.2
1,026 1,19.2
8.0 50
$1,106.7 S 86.5
262 20.0
8.7 &85
2.5 61.0
5.3
7.8 B.1
87.3 B.1
1434 1.3
143.4 1383
242 358
242 3%.8
24,893%6.6 0,342
5,203 5,616
a8 55.2
15.233.8 17,953.0
2230 100.2
1,146.4 1,406
2,416.3 3,656
within blackened area: 509 people
Residing within rest of state; 33 people
Rest of state excludinn Aleutians
and Bristol By 14 people

1,280
1,140

357
357

269
259

3$H,513.1
6,374.1
a2 7
2,1056.0
&.2
1,555
4,934.5



ALASKA DEPARTMENT OF FISH AND GAME COMMENTS ON
HOUSE BII.L NO. 960 "An Act relating to fish and game
management."

In general, the Department of Fish and Game is opposed to the passage of
H.B. 960, although certain sections certainly are desirable. Our main

comments are listed below:

Sec. 3 AS 16.05.090(c): The Department of Fish and Game objects to a
Division of Subsistence because it delegates too much power to the
Division. It also would complicate management decisions needlessly
The Department feels it can accomplish the intent of this Section
within the existing organization provided that support funding is

made available.

Sec. 16.093: The Director of Subsistence would be appointed by the
Governor and it is not clear who would have administrative control
over the programs of the Division. The special status of this
Division could undercut the authority of the Commissioner and the

Boards and cause serious problems of coordinated management.

Sec. 16.05.221 (a)(b): Membership of the Boards is biased unnecessarily
toward user groups. The Department is in favor of not designating
Board seats by user group or geographical area but having qualified
people who would serve the best interests of the State and of all

citizens.

Sec. 7 AS 16.05.255 (c): The Department recommends deletion because this
requires a subjective determination. The Board of Game has found

that no consensus exists among users of game on the issue of



T~ paTatabxlityr'The edibility'of-game-apparently is directly pro-

portional to the nutritional state of the consumer.

Sec. 11 AS 16.05.257 (e): The Department're'commends'deletion because
it places too great a demand on the Department and funds are not
available to acquire this information in the time frame that would

be required.

Sec. 14 AS 16.05.257 (i): The Department recommends deletion in line
with our comments on Sec. 11. Records are kept of all decisions

made by the Boards of Fisheries and Game (tape recordings).

Sec. 16 AS 16.05.930(e): The Department feels that the definition of
subsistence fishing as contained presently in Alaska Statute

16.05.940(17) should be modified to permit barter.

Sec. 17 AS 16.05.940(26): The Department recommends® utilization of language
presently in H.R. 39," Title VII (April® 24)"as follows:

Sec. 703. As used in this Act, the term "subsistence uses"
means the noncommercial (except as provided under paragraph
(2)) customary and traditional utilization within the State
of wild, renewable resources for CI) direct personal or family
use for food, shelter, fuel, "clothing, to"ols, or transportation;
(2) the making and selling of handicraft articles (including
clothing), but only out of nonedible by-products of fish and
wildlife taken for such personal or family use; or (3) customary
trade, barter, or sharing for personal or family use among

subsistence users.



Sec. 17 AS 16.05.940(27): The Department recommends utilization of
language presently contained in S.B. 506 as follows:
"barter"” means to exchange, trade for, or otherwise give and
receive subsistence-taken fish or game or their parts in

exchange for other subsistence-taken fish or game or their parts.
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HOUSE JOURNAL
LETTER Gk INTENT

HB 960: "An Act relating to fish and game management."
This . bill Is inte ed to Rrovrde a coord nated plan for cl%rrfgy
ente
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necessary to have the committee located in the affected area to make its
recommendation rather than other committees which may not have any inter-
est in the area being proposed.

Section nine: This section deals with the problem of not having suffi-
cient Information to present to the Board of Game when they are making
their determinations. If the Board of Game 1is required to make invest-
igations and present this information at the hearings, the participants
will be able to make relevant comments. Subsection (C) (3) allows for
the petitioners to dispute the investigations which have been made.
Presently most of the hearings only deal with the participants personal
observations. More meaningful hearings could be conducted if biological
and user information were required.

Section ten: This section mandates a seventy-five (75) day period by
which time a petition must be filed with the Department of Fish and Game.
This time period is included to enable the Department to make the invest-
igation required under section eleven.

Section eleven: This section requiresthe Departmentof Fishand Game

to make detailed investigation concerning subsistence hunting 3rea
proposals. The Board of Game has rejected proposals in the past stating
that they did not have enough information before them to justify their
creation. The only agency which is capable of providing this information
is the Department of Fish and Game. Therefore, to require the Department
to make this investigation would force the Board of Game to make its
decisions based upon the relevant data rather than being able to deny
them out of hand. As the Board has not approved any of the proposals in
the past, the changes in this section would require the Board to follow
the legislative history of the law and would provide a mechanism for
reviewing the Board"s decision.

Section twelve: This section expands the uses which can be made of game
taken in subsistence areas. Presently, the uses allowed are much more
restrictive than the customary and traditional uses made of fish and game.

Section thirteen: The definition of subsistence hunting is changed so
that non-subsistence hunting of the species which is the subject of

a petition or report will not be allowed. Sports hunting of other
species 1is allowed so long as the subsistence hunting is not interfered
with.

Section fourteen: This section, like section eleven is intended to assure
that any decisions regarding subsistence zones made by the Board of
Game are made on the basis of adequate information.

Section fifteen: This section provides for a $100 dollar per day com-
pensation fee to>.be given to members of the Board of Fisheries and the
Board of Game in addition to travel expenses and $100 per day per diem.

Section sixteen: This section provides for the barter of subsistence
caught fish and game as barter is defined in section seventeen, subsect-
ion 27 below. As barter is customary and traditioral use of fish arid
game products, there is no necessity for it to be outlawed os Iis
presently the case. However, if barter is to be allowed, the Department
of Fish and Game should be allowed to control it so that there ore no
abuses. This 1is provided for in section sixteen. Barter is a means

of rounding out a subsistence users diet and simply because one resource
is available in an area and another is not should not force people to
consume only what they can take themselves. The definition of barter
specifically prohibits the selling of subsistence caught fish and game
but does not limit what other consideration can be given.
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Section seventeen: Subsection (26) defines what uses can be made of
subsistence caught fish and game. It allows it to be used for direct
personal or family consumption, for barter as defined in subsection (27)
and for sharing the subsistence caught fish and game with other persons.
This subsistence caught fish and game which is shared can then only be
used for personal or family consumption. Thi-s subsection also broadens
the defintion of family to include the extended family situation.

Sections eighteen through twenty: The Special Committee on Subsistence
recognizes the necessity for the establishment of a permanent legislative
Subsistence Committee in addition to a division of subsistence in the
Alaska Department of Fish and Game. This committee will be active in
assisting the ADFSG in the establishment of the Subsistence Division and
will ensure that the department structures that division in accordance
v/ith legislative intent. After the division has been _established, the
committee will continue its involvement with the division in an over-
sight role.

The committee further recognizes the need for future legislative
action on the subsistence issue. The permanent interim committee will
be able to conduct the hearings and research which will produce effect-
ive legislation. The permanent committee will also be able to effect-
ively deal with federal legislation and federal regulations which Vill
have an impact on subsistence uses of Alaska lands, and should partici-
pate in the development and implemanation of any cooperative management
agreements effecting fish and game resources.

A permanent Subsistence Committee would also monitor the activities
of the Eoard of Fisheries and the Board of Game to see that the regulatory
process 1is operating in a fair and equitable manner and that it is recept-
ive to the needs of subsistence users.

Special Co/nmittee on Subsistence



ALASKA DEPARTMENT OF FISH AND GAME COMMENTS ON
HOUSE BILL NO. 960 "An Act relating to fish and game

management."
In general, the Department of Fish and Game is opposed to the passage of
H.B. 960, although certain sections certainly are desirable. Our main

".onajents are listed below:

Sec. 3 AS 16.05.090(c): The Department of Fish and Game objects to a
Division of Subsistence because it delegates too much power to the
Division. It also would complicate management decisions needlessly.
The Department feels it can accomplish the intent of this Section
within the existing organization provided that support funding is

made available.

Sec. 16.093: The Director of Subsistence would be appointed by the
Governor and it is not clear who would have administrative control
over the programs of the Division. The special status of this
Division could undercut the authority of the Commissioner and the

Boards and cause serious problems of coordinated management.

Sec. 16.05.221 (a)(b): Membership of the Boards is biased unnecessarily
toward user groups. The Department is in favor of not designating
Board seats by user group or geographical area but having qualified
people who would serve the best interests of the State and of all

citizens.

Sec. 7 A5 1"1.05.255 (c¢) : The Department recommends deletion because this
requires a subjective determination. The Board of Game has found

that no consensus exists among users of game on the issue of



Sec.

Sec.

Sec.

Sec.

paTatabilityr-The edibility-of--game-apparently is directly pro—

portional to the nutritional state of the consumer.

11 AS 16.05.257 (€) : The Departmentre Tommends "deletion because
it places too great a demand on the Department and funds are not
available to acquire this information®"in the time frame that would

be required.

14 AS 16.05.257 (i) : The Department, recommends deletion in line
with our comments on Sec. 11. * Records are kept of all decisions

made by the Boards of Fisheries and Game (tape recordings) .

16 AS 16.05.930(e): The Department f”els that the definition of
subsistence fishing as contained presently in Alaska Statute

16.05.940(17) should be modified to permit barter!

17 AS 16.05.940(26) ' The Department”™ recommends® utilization of language
presently in H.R. 39," Title VIl (April®24)"as follows:"
Sec. 703. As used in this Act, the term "subsistence uses"
means the noncommercial (except as provided "under®par®a“graph
(2)) customary and traditional utilization within the State
of wild, renewable resources for (1) direct personal or family
use for food, shelter, fuel, "clothing, to"ols, or transportation;
(2) the making and selling of handicraft articles (including
clothing) , but only out of nonedible by-products of fish and
wildlife taken for such personal or family use; or (3) customary
trade, barter, or sharing for personal or family use among

subsistence users.



17 AS 16.05.940(27),: The Department recommends utilization of
language presently contained in S.B. 506 as follows:
"barter" means to exchange, trade for, or otherwise give and
receive subsistence-taken fish or game or their parts in

exchange for other subsistence-taken fish or game or their parts.
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THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

REQUEST

Dill/Resolution No. HB 960

Title An Act Relating to Fish and Game Management
Requested by Representative Anderson Date 5/1/7S

FISCAL DETAIL

Agency Affected Fish and Game

Program Category Affected  .N"RMEC

Budget Request Unit(s) Affected Boards of Fish and Game
plus New BRU for Division of Subsistance

EXPENDITURES  (Thousands of Dollars)

FY 78 FY 79 FY SO FY 81 FYS2

PERSONA I SERVICES 749 .7 749.7 7497 740 . 7
TRAVEL 36. S 36.5 36.5 36.5
CONTRACTUAL 95.4 93. 4 93.4 95.4
COMMODITIES 4.5 4.5 4.5 4.8
T 35. 3 3.0 30 3.0

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL . .
No Inflation Adjustment 919.4 S87.1 S§S7.1 887.1

FUNDING  (Thousands of Dollars)

GENERAL FUND 919.4 88 T 857.1 8S7.1
FEDERAL FUNDS
OTHER (Specify)

POSITIONS

FULL TIME 24 24 24 24

PART TIME
TEMPORARY

ANALYSIS (Sec Fiscal Note Preparation Instructions, Section II)

SEE REVERSE SIDE FOR DETAILED EXPLANATION

Original: Legislative Finance PHONE 465-4120

Cc:

Budget and Management
Prime Sponsor (First Legislator Named)

Fi® 83

749 .7
56. 5
93.4
4.5
3.0

8S57.1

8S7.1

24



Sections 2-4 establish a Division of Subsistance.

In addition to a Headquarters staff of director, deputy director,
secretary, and administrative assistant, work would be accomplished
by regional positions v/ith clerical support at range 18 in Juneau,
Anchorage, Kodiak, Fairbanks, Barrow, Bethel, Dillingham, Galena,
Kotzebue, and Nome. Range 18 is the same level as Fisheries or
Game Biologist Ill. This is the project manager level and would be
expected to have a broad range of professional experience as well
as the ability to interact well v/ith the public. Travel is provide
at $3,000 for regional positions, and $4,000 for the director and
deputy. Contractual funds are for. phones, printing, advertising,
and space rental. (Figures assume 600/mo. for regional space and
phones; 1,000/yr. for regional printing; 700/mo for HQ space and
phones; 3,000/yr for HQ printing and miscellaneous). New equipment
is needed for all positions.

Line item costs for the Division of Subsistance are as follows:

100 - 699.9 400 - 4.5
200 - 38.0 500 * 35.3
300 - 93.4

Line item 500 is reduced to 3.0 for FY "SO and beyond.

Section 5 adds two members each to the Boards of Fisheries and Game

The cost of each additional Fisheries Board member would be $1,500
in travel and $4,500 in per diem. The cost of each additional

Game Board member would be $1,000 in travel and $2,200 in per dienm.
These figures do not include the additional compensation addressed
in section 15 of the bill. Total cost of section 5 is $18,400, all

in line 200.

Section 15 provides additional compensation for Board members.

Board members currently receive $100 per diem per day. The effect
of section 15 would be to reduce the per diem to the same as that
paid other state employees (this fiscal note assumes an average of
$60), and to add compensation of $100 per day for Board members.
Actual per diem paid would be reduced from $49 ,809 in FY "79 (both
boards) to $29,900 in line item 200. Compensation of $100 per day
would add $49,800 in line item 100.

Section 20 creates a permanent Interim Subsistance Committee of the
Legislature. There 1is no fiscal impact of this action in the
Department of Fish and Game. However, tlie Division of Legislative
Affairs would be fiscally impacted by this section.



Original sponsor: Rules Committee Offered: 5/19/78
by request (for the Special Referred: Rules
Committee on Subsistence)

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 960 (Finance) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fish and.game management."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. The legislature finds that there is a need to
develop a statewide policy on the utilization, development and conservation
of fish and game resources, and to recognize that those resources are not
inexhaustible and that preferences must be established among beneficial users
of the resources. The legislature further determines that it is in the
public interest to clearly establish subsistence use as the priority bene—
ficial use of Alaska®"s fish and game resources and to recognize the needs,
customs and traditions of Alaskan residents. The legislature further finds
that beneficial use of those resources by all state residents should be
carefully monitored and regulated, with as much input as possible from the
affected users, so that the viability of fish and game resources is not
threatened and so that resources are conserved in a manner consistent with
the sustained-yield principle.

= Sec. 2. AS 16.05.090 is amended by adding a new subsection to read:

©) There is established in the Department of Fish and Game a
division of subsistence hunting and fishing.

* Sec. 3. AS 16.05 is amended by adding new sections to read:

Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall
(¢)) compile existing data and conduct studies to gather

information, including data from subsistence users, on all aspects of

the role of subsistence hunting ar Ffishing in the lives of the resi-
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dents of the state;

(2) quantify the amount, nutritional value, and extent of
dependence on food acquired through subsistence hunting and fishing;

(3) make information gathered available to other appropriate
agencies and the legislature in a form suitable for use in developing
policies relating to land, water or resource use;

(4) assist the legislature or the Board of Fisheries or the
Board of Game in determining what uses of fish and game, as well as
which users and what metho"ds, should be termed subsistence uses, users,
and methods;

5) evaluate the impact of state and federal laws and regu—
lationson subsistence hunting and fishing and, when corrective action
is indicated, make recommendations to the governor and the legislature;

(6) make recommendations to the Board of Game and the Board
of Fisheries regarding adoption, amendment and repeal of regulations
relating to subsistence hunting and fishing;

(7) contract with organizations or individuals capable of
assisting the division in carrying out its duties;

(8) participate with other divisions in the preparation of
statewide and regional management plans so that those plans reorganize
and incorporate the needs of subsistence users of fish and game.

Sec. 4. AS 16.05.251 is amended by adding a new subsection to"read:

(b) The Board of Fisheries shall adopt regulations in accordance
with the Administrative Procedure Act (AS 44.62) permitting the taking
of fish for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations

will jeopardize or interfere with the maintenance of fish stocks on a

sustained-yield basis. Whenever it is necessary to restrict the taking

of fish to assure the maintenance of fish stocks on a sustained-yield

CSHB 960 (Finance) am -2-



t
basis, or to assure the continuation of subsistence uses of such re—

sources, subsistence use shall be the priority use. |If further restric—
tion is necessar”, the board shall establish restrictions and limita—
tions on and priorities for these consumptive uses on the basis of the
following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one"s livelihood;

(2) local residency; and

(3) availability of alternative resources.
Sec. 5. AS 16.05.255 1is amended by adding new subsections to read:

(b) The Board of Game shall adopt regulations in accordance with
the Administrative Procedure Act (AS 44.62) permitting the taking of
game for subsistence uses unless the board determines, in accordance
with the Administrative Procedure Act, that adoption of such regulations
will jeopardize or interfere with the maintenance of game resources on a
sustained-yield basis. Whenever it is necessary to restrict the taking
of game to assure the maintenance of game resources on a sustained-yield
basis, or to assure the continuation of subsistence uses of such re—
sources, subsistence use shall be the priority use. If further restric—
tion is necessary, the board shall establish restrictions and limita—
tions on and priorities for these consumptive uses on the basis of the
following criteria:

(1) customary and direct dependence upon the resource as the
mainstay of one®"s livelihood;

(2) local residency; and

(3 availability of alternative resources.

(c) In accordance with sound game management practices, the Board
of Game shall establish open seasons for game species which coincide
with the time of year when each species is most edible.
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* Sec. 6. AS 16.05.257(a) is amended to read:

(€)] The Board of Game, at its regularly scheduled annual meeting,
shall consider and may adopt regulations providing for subsistence
hunting in a game management unit or subunit or a portion of a unit or
subunit upon

(1) recommendation of the department, based on biological
evidence;

(2) the recommendation [MAJORITY VOTE] of the active local
advisory committees for that game management unit or subunit or a por—
tion of a unit or subunit;

(3) the written petition of not less than 100 interested
residents of that game management unit or subunit; or

(4) the written petition of not less than 25 interested
residents of an area which is requested for establishment as a subsis—
tence area within a game management unit or subunit.

* Sec. 7. AS 16.05.257(c) is repealed and re-enacted to read:

(c) No regulations may be adopted by the Board of Game under (a),
(b) or () of this section unless, in addition to the requirements of AS
44.62.180 - 44.62.290, the department

(1) holds public hearings, after reasonable notice, at least
30 days before the meeting at which the regulation is to be adopted,
with at least one of the hearings being held in close proximity to the
area potentially affected;

(2) presents at the hearings the information provided for in
(e) of this section;

(3) makes the information provided for in (e) of this section

available to the appropriate advisory committees and to petitioners if
consideration of adoption of regulations was prompted by petitions under

(@)(3) or (4) of this section; comments shall be received by the board
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until 10 days before any adoption of regulations.
Sec. 8. AS 16.05.257(d) is amended to read:

(d A petition submitted under (a)(3) - (4) of this section shall
contain a complete description of the area requested as a subsistence
area and a specification of the species within the area considered
necessary for subsistence use. A petition or request made under (a)(2),
(3 or (4 of this section must be filed with the department at least
75 days before the next scheduled meeting of the board.

Sec. 9. AS 16.05.257(e) is repealed and re-enacted toread:

(e) The department shall investigate every petition or request
made under (a)(2), (@) or () of this section and provide the following
information: (1) the concentration and carrying capacity of the species
to be affected; (2) the concentration of other species; (3) the extent
of competition of other species with the affected species in the area;
(4) the current hunting practices in the area, including numbers of
animals taken and by what methods and means, whether the take is sub—
sistence or recreational, and characteristics of the hunters; (5) the
past and present dependence of persons in the area for subsistence use
of a species; (6) the biomass of the species to be affected; (7) the
population trends in the area; and (8) whether the population is able to
support a nonsubsistence harvest.

Sec. 10. AS 16.05.257(h)(1) 1is amended to read:

(1) “"subsistence hunting™ means the taking of game animals by
a state resident for subsistence uses by means defined by the Board of
Game [FOOD OR CLOTHING FOR PERSONAL OR IMMEDIATE FAMILY USE];
Sec. 11. AS 16.05.257(h)(2) is repealed and re-enacted to read:

(2) "subsistence hunting area" means an area in which only

subsistence hunting of the affected species is permitted and which is
managed for maximum food potential.
-5- CSHB 960 (Finance) am



Sec. 12. AS 16.05.257 is amended by addinga new subsection to read:
(i) The Board of Game may make no decision denying, creating or
changing a subsistence hunting area unless based on specific written
findings of fact regarding all the information provided in accordance
with (e) of this section. No subsistence hunting area may be created if
the board determines that creation of such an area will jeopardize or
interfere with the maintenance of game populations on a sustained-yield
basis.
Sec. 13. AS 16.05.290 is amended to read:
Sec. 16.05.290. COMPENSATION OF BOARD MEMBERS. Each member of a
board is entitled to travel expenses™ [AND $100] per diem, and $100 in
compensation for each day going to and from and for each day in actual
attendance at board meetings and other meetings or conferences author—
ized by a board.
Sec. 14. AS 16.05.930 is amended by addinga new subsection to read:
(e) This chapter does not prevent the traditional barter of Tfish
and game taken by subsistence hunting or fishing, except that the com—
missioner may prohibit the barter of subsistence-taken fish and game by
regulation, emergency or otherwise, if a determination on the record is
made that the barter 1is resulting in a waste of the resource, damage to
fish stocks or game populations, or circumvention of fish or game
management programs.
Sec. 15. AS 16.05.940 is amended by adding new paragraphs to read:
(26) "subsistence uses" means the customary and traditional
uses in Alaska of wild, renewable resources for direct personal or
family consumption as food, shelter, fuel, clothing, tools, or trans—
portation, for the making and selling of handicraft articles out of
nonedible by-products of fish and wildlife resources taken for personal

or family consumption, and for the customary trade, barter or sharing
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for personal or family consumption; for the purposes of this paragraph,
"family" means all persons related by blood, marriage, or adoption, and
any person living within the household on a permanent basis;
2n "barter™ means the exchange or trade of fish or game or
their parts
(A) for other fish or game or their parts; or
(B) for other food or for nonedible items if the ex—

change is of a limited and noncommercial nature.

-7- CSHB 960 (Finance) am



Offered:
Referred:

5/19/78

Original sponsor: Rules Committee
Rules

by request (for the Special
Committee on Subsistence)

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 960 (Finance) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to fish and game management."

|BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT.
develop a statewide policy

of fish and game resources,

inexhaustible and that preferences must be established among beneficial

The

legislature finds that there is a need to
on the utilization, development and conservation
and to recognize that those resources are not

users

of the resources. The legislature further determines that it is in the

public interest to clearly establish subsistence use as the priority bene—
ficial use of Alaska"s fish and game resources and to recognize the needs,
The

customs and traditions of Alaskan residents. legislature further finds

that beneficial use of those resources by all state residents should be

carefully monitored and regulated, with as much input as possible from the

affected users, so that the viability of fish and game resources 1is not

threatened and so that resources are conserved iIn a manner consistent with
the sustained-yield principle.

2.
©

division of subsistence hunting and fishing.

* Sec. AS 16.05.090 is amended by adding a new subsection to read:

There

* Sec. 3. AS 16.05 is amended by adding new sections to reau:
Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall

@

information, including data from subsistence users, on all aspects of

the role of subsistence hunting and fishing in the lives of the resi-
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is established in the Department of Fish and Game a

compile existing data and conduct studies to gather



