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b e f o r e  t h e  e x e c u t i v e  a n d  ^ s l a t i v e  b r a n c h e s  o f  t h e  s t a t e  g o v e r n m e n t  

a n d  b e f o r e  t h e  p u b l i c ;

(3 ) a d v i s e  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  t h e  

s t a t e  g o v e r n m e n t  a n d  t h e  p r i v a t e  s e c t o r  o n  p r o g r a m s  a n d  p o l i c i e s  p e r ­

t a i n i n g  t o  c u r r e n t  a n d  p o t e n t i a l  s e r v i c e s  t o  h a n d i c a p p e d  o r  g i f t e d  

p e r s o n s  a n d  t h e i r  f a m i l i e s ;

(4 ) s u b m i t  p e r i o d i c  r e p o r t s  t o  t h e  c o m m is s io n e r s  o f  h e a l t h  

a n d  s o c i a l  s e r v i c e s ,  o f  e d u c a t i o n  a n d  t o  o t h e r  a p p r o p r i a t e  d e p a r t m e n t s  

o n  t h e  e f f e c t s  o f  c u r r e n t  f e d e r a l  a n d  s t a t e  p r o g r a m s  r e g a r d i n g  s e r v i c e s  

t o  h a n d i c a p p e d  o r  g i f t e d  p e r s o n s ;  t h e s e  r e p o r t s  s h a l l  i n c l u d e  p r o g r a m  

p e r f o r m a n c e  r e p o r t s  t o  t h e  g o v e r n o r ,  t h e  f e d e r a l  g o v e r n m e n t ,  a n d  t o  

s t a t e  a g e n c i e s  a s  r e q u i r e d  b y  P . L .  91-517 , P . L .  94-103 , o r  P . L .  94-142 , 

a s  a m e n d e d ;

(5 ) i n  c o n j u n c t i o n  w i t h  t h e  D e p a r t m e n t s  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  a n d  E d u c a t i o n ,  d e v e l o p ,  p r e p a r e ,  a d o p t ,  p e r i o d i c a l l y  r e v i e w ,  

a n d  r e v i s e  a s  n e c e s s a r y  a n  a n n u a l  s t a t e  p l a n  p r e s c r i b i n g  p r o g r a m s  w h i c h  

m e e t  t h e  n e e d s  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  a s  r e q u i r e d  

u n d e r  P . L .  91-517 o r  P . L .  94-103 , a s  a m e n d e d ;

(6 ) r e v i e w  a n d  c o m m e n t  t o  c o m m is s io n e r s  o f  s t a t e  d e p a r t m e n t s  

o n  a l l  s t a t e  p l a n s  a n d  p r o p o s e d  r e g u l a t i o n s  r e l a t i n g  t o  p r o g r a m s  f o r  

p e r s o n s  w i t h  h a n d i c a p s  b e f o r e  t h e  a d o p t i o n  o f  a  p l a n  o r  r e g u l a t i o n ;  f o r  

t h i s  p u r p o s e ,  t h e  a p p r o p r i a t e  d e p a r t m e n t s  3 h a l l  s u b m i t  t h e  p l a n s  a n d  

p r o p o s e d  r e g u l a t i o n s  t o  t h e  c o u n c i l ;

(7 ) r e c o m m e n d  t h e  p r i o r i t i e s  a n d  s p e c i f i c a t i o n s  f o r  t h e  u s e  

o f  f u n d s  r e c e i v e d  b y  t h e  s t a t e  u n d e r  P . L .  91-517 , P .- . .  94-103 a n d  P . L .  

94-142 , a s  a m e n d e d ;

(8 ) s u b m i t  a n n u a l l y  t o  t h e  c o m m is s io n e r  o f  h e a l t h  a n d  s o c i a l  

s e r v i c e s ,  t h e  c o m m is s io n e r  o f  e d u c a t i o n ,  a n d  t h e  c o m m is s io n e r  o f  c o m ­

m u n i t y  a n d  r e g i o n a l  a f f a i r s  a  p r o p o s e d  i n t e r d e p a r t m e n t a l  p r o g r a m  b u d g e t
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f o r  s e r v i c e s  t o  h a n d i c a p p e d  o r  g i f t e d  p e r s o n s  w h i c h  i n c l i i d e s ,  i n s o f a r  a s  

p o s s i b l e ,  p r o j e c t e d  r e v e n u e s  a n d  e x p e n d i t u r e s  f o r  p r o g r a m s  im p l e m e n t e d  

b y  s t a t e  a g e n c i e s ,  l o c a l  g o v e r n m e n t a l  a g e n c i e s ,  a n d  p r i v a t e  o r g a n i z a ­

t i o n s ;  t h e  i n t e r d e p a r t m e n t a l  p r o g r a m  b u d g e t  i s  a n  i n f o r m a t i o n a l  s u p p l e ­

m e n t  t o  t h e  r e g u l a r  a n n u a l  b u d g e t a r y  s u b m i s s i o n s  o f  t h e  d e p a r t m e n t s  t o  

t h e  o f f i c e  o f  t h e  g o v e r n o r ;

(9) p r o v i d e  i n f o r m a t i o n  a n d  g u i d a n c e  f o r  t h e  d e v e lo p m e n t  o f  

a p p r o p r i a t e  s p e c i a l  e d u c a t i o n a l  p r o g r a m s  a n d  s e r v i c e s  f o r  e x c e p t i o n a l  

c h i l d r e n  a s  d e f i n e d  i n  A S  1 4 .3 0 .3 5 0 ;

(10) m o n i t o r  a n d  e v a l u a t e  b u d g e t s  o r  o t h e r  im p l e m e n t a t i o n  

p l a n s  a n d  p r o g r a m s  f o r  h a n d i c a p p e d  a n d  g i f t e d  p e r s o n s  t o  a s s u r e  n o n d u p ­

l i c a t i o n  o f  s e r v i c e s  a n d  e n c o u r a g e  e f f i c i e n t  a n d  c o o r d i n a t e d  u s e  o f  

f e d e r a l ,  s t a t e  a n d  p r i v a t e  r e s o u r c e s  i n  t h e  p r o v i s i o n  o f  s e r v i c e s ;  

m e m b e r s  o f  t h e  c o u n c i l  w i t h  t h e  a p p r o v a l  o f  t h e  c o u n c i l ,  h a v e  a c c e s s  t o  

i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  o f  s t a t e  a g e n c i e s  s u b j e c t  t o  d i s c l o s u r e  

r e s t r i c t i o n s  im p o s e d  b y  s t a t e  o r  f e d e r a l  c o n f i d e n t i a l i t y  o r  p r i v a c y  

l a w s ; a n d

(11) p e r f o r m  o t h e r  d u t i e s  r e q u i r e d  u n d e r  P . L .  91-517 , P . L .  

94-103 , P . L .  94-142 , a s  am end- ad , o r  A S  1 4 .3 0 .2 3 1 , a n d  a s  t h e  g o v e r n o r  

m a y  a s s i g n .

A R T IC L E  3 . PROGRAMS AND P L A N S .

S e c .  4 7 .8 0 .1 0 0 . PROGRAMS FO R  P ERSON S  W IT H  H A N D IC A P S . ( a )  T h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  

a n d  o t h e r  d e p a r t m e n t s  o f  t h e  s t a t e  a s  a p p r o p r i a t e ,  s h a l l ,  i n  c o o r d i n a ­

t i o n ,  p l a n ,  d e v e l o p ,  a n d  im p l e m e n t  a  c o m p r e h e n s i v e  s y s t e m  o f  s e r v i c e s  

a n d  f a c i l i t i e s  f o r  p e r s o n s  w i t h  h a n d i c a p s ,  w h i c h  i s  c o n s i s t e n t  w i t h  t h e

s t a t e  p l a n  a d o p t e d  u n d e r  s e c .  90 (5 ) o f  t h i s  c h a p t e r  a n d  i s  d i s p e r s e d
' .

g e o g r a p h i c a l l y  w i t h i n  t h e  s t a t e .
• . ..  . . J •. ’ * •'  l * ' ’ . • * • • •

( b )  T h e  s e r v i c e s  r e q u i r e d  i n  ( a )  o f  t h i s  s e c t i o n  a r e  s p e c i a l i z e d  
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s e r v i c e s  o r  s p e c i a l  a d a p t a t i o n s  o f  s e r v i c e s  a v a i l a b l e  t o  t h e  g e n e r a l  

p o p u l a t i o n  a n d  s h a l l  b e  d i r e c t e d  t o w a r d  t h e  s o c i a l ,  p e r s o n a l ,  p h y s i c a l ,  

o r  e c o n o m ic  h a b i l i t a t i o n  o r  r e h a b i l i t a t i o n  o f  p e r s o n s  w i t h  h a n d i c a p s .

( c )  W i t h i n  t h e  l i m i t s  o f  a p p r o p r i a t i o n s  a n d  o t h e r  a v a i l a b l e  f u n d s ,  

t h e  a p p r o p r i a t e  d e p a r t m e n t  m a y  i t s e l f  p r o v i d e  t h e  s e r v i c e s  a n d  e s t a b ­

l i s h ,  o p e r a t e ,  a n d  m a i n t a i n  t h e  f a c i l i t i e s  r e q u i r e d  u n d e r  ( a )  a n d  ( b )  o f  

t h i s  s e c t i o n ,  o r  i t  m a y  p r o v i d e  t h e  s e r v i c e s  o r  f a c i l i t i e s  e n t i r e l y  o r  

i n  p a r t  t h r o u g h  c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  p u b l i c  o r  p r i v a t e  a g e n ­

c i e s .

S e c .  4 7 .8 0 .1 1 0 . PROGRAM P R IN C IP L E S . T h e  s y s t e m  o f  s e r v i c e s  a n d  

f a c i l i t i e s  r e q u i r e d  u n d e r  s e c .  100 o f  t h i s  c h a p t e r  s h a l l  a c c o r d  w i t h  t h e  

p r i n c i p l e  t h a t  t r e a t m e n t ,  s e r v i c e s ,  a n d  h a b i l i t a t i o n  s h a l l  b e  d e s i g n e d  

t o  m a x im i z e  i n d i v i d u a l  p o t e n t i a l ,  m i n im i z e  i n s t i t u t i o n a l i z a t i o n ,  a n d  

s h a l l  b e  p r o v i d e d  i n  t h e  l e a s t  r e s t r i c t i v e  s e t t i n g ,  e n a b l i n g  a  p e r s o n  t o  

l i v e  a s  n o r m a l l y  a s  p o s s i b l e  w i t h i n  t h e  l i m i t a t i o n s  o f  t h e  h a n d i c a p .

S e c .  4 7 .8 0 .1 2 0 . H A B IL IT A T IO N  P L A N S . A  s t a t e  a g e n c y ,  c o n t r a c t o r ,  

o r  g r a n t e e  w h o  i s  d i r e c t l y  r e s p o n s i b l e  f o r  p r o v i d i n g  s e r v i c e s  t o  p e r s o n s  

w i t h  h a n d i c a p s  s h a l l  d e v e l o p  a n  i n d i v i d u a l  h a b i l i t a t i o n  p l a n  f o r  e a c h  

p e r s o n  w h o s e  p r o g r a m  o f  s e r v i c e s  u t i l i z e s  s t a t e  f u n d s .  T h e  p l a n  s h a l l  

b e  c o m p l e t e d  i n  w r i t i n g  a n d  f u r n i s h e d  t o  t h e  d e p a r t m e n t  w i t h i n  30 d a y s  

o f  a d m i s s i o n  o f  a  c l i e n t  t o  t h e  p r o g r a m  o f  s e r v i c e s .  T h e  p l a n ,  i t s  r e ­

n e w a l s ,  a n d  a n y  c h a n g e s  o f  i t ,  s h a l l  h a v e  t h e  w r i t t e n  c o n c u r r e n c e  o f  t h e  

c l i e n t ,  o r  h i s  p a r e n t  o r  g u a r d i a n  w h e n  a p p r o p r i a t e ,  a n d  t h e  a g e n c y  o r  

c o n t r a c t o r  r e s p o n s i b l e  f o r  p r o v i d i n g  s e r v i c e s .  T h e  d e v e lo p m e n t  a n d  

c o n t e n t  o f  a  p l a n  s h a l l  c o n f o r m  t o  r e q u i r e m e n t s  e s t a b l i s h e d  b y  t h e  

d e p a r t m e n t  b y  r e g u l a t i o n .  I n s o f a r  a s  p r a c t i c a b l e ,  t h e  r e q u i r e m e n t s
•i.

3 h a l l  c o n f o r m  t o  t h o s e  e s t a b l i s h e d  f o r  i n d i v i d u a l  h a b i l i t a t i o n  p l a n s  

u n d e r  P . L .  91-517 o r  P . L .  94-103 , a s  a m e n d e d .  E a c h  p l a n  s h a l l  b e  

t i m e - l i m i t e d ,  e v a l u a t e d ,  a n d  r e n e w e d  a t  l e a s t  a n n u a l l y .
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S e c .  4 7 .3 0 .1 3 0 . POWERS AND  D U T IE S  O F  T H E  D EP A R TM EN T , ( a )  T h e  

d e p a r t m e n t  s h a l l

(1 ) d e v e l o p  b u d g e t s  a n d  r e c e i v e  a n d  d i s t r i b u t e  a p p r o p r i a t i o n s  

a n d  f u n d s  u n d e r  t h i s  s e c t i o n ;

(2 ) a d o p t  r e g u l a t i o n s  r e g a r d i n g  s t a n d a r d s  o x  s e r v i c e s  a n d  

f a c i l i t i e s  f o r  p e r s o n s  w i t h  h a n d i c a p s  a n d  t h e  q u a l i t y  o f  s e r v i c e s  a n d  

t h e  p r o c e s s  b y  w h i c h  s e r v i c e s  a r e  t o  b e  d e l i v e r e d ;

(3) a d o p t  a n y  o t h e r  r e g u l a t i o n s  n e c e s s a r y  t o  im p l e m e n t  t h i s

c h a p t e r ;

(4 ) p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  p u b l i c  a n d  p r i v a t e  a g e n ­

c i e s  i n  p l a n n i n g ,  d e v e l o p i n g ,  a n d  im p l e m e n t i n g  p r o g r a m s  t o  s e r v e  h a n d i ­

c a p p e d  p e r s o n s ;

(5 ) o p e r a t e  p r o g r a m s  a n d  f a c i l i t i e s ,  a n d  e n t e r  i n t o  a g r e e ­

m e n t s ,  c o n t r a c t s ,  o r  g r a n t s  n e c e s s a r y  t o  p r o v i d e  s e r v i c e s  r e q u i r e d  u n d e r  

c h .  80 o f  t h i s  t i t l e ;

(6 ) t a k e  t h e  a c t i o n s  a n d  u n d e r t a k e  t h e  o b l i g a t i o n s  w h i c h  a r e  

n e c e s s a r y  t o  p a r t i c i p a t e  i n  f e d e r a l  g r a n t - l n - a i d  p r o g r a m s  a n d  a c c e p t  

f e d e r a l  o r  o t h e r  f i n a n c i a l  a i d  f o r  t h e  s t u d y ,  e x a m i n a t i o n ,  c a r e  a n d  

t r e a t m e n t  o f  t h e  h a n d i c a p p e d .

( b )  F o r  p u r p o s e s  o f  P . L .  91-517 a n d  P . L .  94-103 , a s  a m e n d e d ,  t h e  

d e p a r t m e n t  i s  d e s i g n a t e d  t h e  s o l e  a d m i n i s t e r i n g  a g e n c y ;  i t  s h a l l  m a k e  

a p p l i c a t i o n s  f o r ,  r e c e i v e ,  a n d  e x p e n d  g r a n t s  u n d e r  P . L .  91-517 o r  P . L .  

94-103 , a s  a m e n d e d ,  a n d  o t h e r w i s e  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  

d u t i e s  a n d  f u n c t i o n s  n e c e s s a r y  t o  c o m p ly  w i t h  P . L .  91-517 a n d  P . L .  

94-103 , a s  a m e n d e d .

( c )  T h e  D e p a r t m e n t  o f  E d u c a t i o n  m a y  m a k e  a p p l i c a t i o n s  f o r ,  r e ­

c e i v e ,  a n d  e x p e n d  g r a n t s  u n d e r  P . L .  91-230 ( T h e  E d u c a t i o n  f o r  t h e  H a n d i ­

c a p p e d  A c t )  , a s  a m e n d e d ,  a n d  o t h e r w i s e  e x e r c i s e  t h e  p o w e r s  f in d  p e r f o r m  

t h e  f u n c t i o n s  n e c e s s a r y  t o  c o m p ly  w i t h  t h a t  A c t .

CSHB  519 -8-
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S e c .  4 7 .8 0 .1 4 0 . L IC E N S IN G  AND  C E R T IF IC A T E S  O F  N E E D , ( a )  N o  

p e r s o n  m a y  e s t a b l i s h  o r  o p e r a t e  a  r e s i d e n t i a l  f a c i l i t y  w i t h o u t  f i r s t  

o b t a i n i n g  a  l i c e n s e  t o  d o  s o .  T h e  d e p a r t m e n t  b y  r e g u l a t i o n  s h a l l  p r o ­

v i d e  f o r  l i c e n s i n g  o f  r e s i d e n t i a l  f a c i l i t i e s  w h i c h  a r e  n o t  w i t h i n  t h e  

l i c e n s i n g  p r o v i s i o n s  o f  A S  1 8 , ,J O .010 - 1 8 .2 0 .1 3 0 , A S  4 7 .3 5 .0 1 0  - 4 7 .3 5 .-  

030 o r  o t h e r  l a w  r e q u i r i n g  s t a t e  l i c e n s i n g  o f  s u c h  f a c i l i t i e s .  R e g u l a ­

t i o n s  o f  t h e  d e p a r t m e n t  s h a l l  i n c l u d e  b u t  n e e d  n o t  b e  l i m i t e d  t o  (1 ) 

s t a n d a r d s  o f  o p e r a t i o n  p r o m o t i n g  a n d  p r o t e c t i n g  p u b l i c  h e a l t h ,  s a f e t y ,  

a n d  w e l f a r e ,  a n d  (2) p r o c e d u r e s  g o v e r n i n g  a p p l i c a t i o n s  f o r  a n d  i s s u a n c e  

o f  l i c e n s e s  a n d  d u r a t i o n ,  r e n e w a l ,  a n d  r e v o c a t i o n  o f  l i c e n s e s  f o r  c a u s e .  

T h e  d e p a r t m e n t  m a y  a t  r e a s o n a b l e  t im e s  i n s p e c t  a n d  e x a m in e  r e s i d e n t i a lie ' * •• ..

f a c i l i t i e s ,  l i c e n s e d  u n d e r  t h i s  s u b s e c t i o n ,  f o r  c o n f o r m i t y  w i t h  l i c e n s ­

i n g  r e q u i r e m e n t s .

( b )  A  c e r t i f i c a t e  o f  n e e d  i s  r e q u i r e d  a s  a  p r e r e q u i s i t e  f o r  l i ­

c e n s i n g  a  r e s i d e n t i a l  f a c i l i t y  e s t a b l i s h e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f

t h i s  A c t  a n d  n o t  o t h e r w i s e  p r o v i d e d  f o r  i n  A S  I S . 07 .0 3 1  - 1 8 .0 7 .1 1 1 . A  

c e r t i f i c a t e  s h a l l  b e  i s s u e d  a n d  r e g u l a t e d  i n  t h e  s a m e  m a n n e r  a s  p r o v i d e d  

i n  A S  1 8 .0 7 .0 3 1  - 1 8 .0 7 .1 1 1  f o r  c e r t i f i c a t e s  o f  n e e d  f o r  h e a l t h  c a r e  

f a c i l i t i e s .

S e c .  4 7 .8 0 .1 5 0 . L I A B I L I T Y  F O R  E X P E N S E  OF S E R V IC E S ,  ( a )  A  p e r s o n  

w i t h  a  h a n d i c a p  o r  h i s  l e g a l  r e p r e s e n t a t i v e  a c t i n g  i n  a  r e p r e s e n t a t i v e  

c a p a c i t y ,  o r  h i s  s p o u s e  o r  p a r e n t s ,  s h a l l  p a y  o r  c o n t r i b u t e  t o  t h e

p a y m e n t  o f  t h e  c h a r g e s  f o r  t h e  c a r e  o r  t r e a t m e n t  i n  t h e  m a n n e r  a n d

p r o p o r t i o n  w h i c h  t h e  d e p a r t m e n t  f i n d s  i s  n o t  d e t r i m e n t a l  t o  r e h a b i l i ­

t a t i o n  a n d  w h i c h  i s  w i t h i n  t h e  r e s p o n s i b l e  p e r s o n ' s  a b i l i t y  t o  p a y .  T h e  

c h a r g e s  m a y  n o t  e x c e e d  t h e  a c t u a l  c o s t  o f  t h e  c a r e  o r  t r e a t m e n t  a s  

d e t e r m in e d  b y  t h e  d e p a r t m e n t .  T h e  o r d e r  o f  t h e  d e p a r t m e n t  r e l a t i n g  t o

t h e  p a y m e n t  o f  c h a r g e s  s h a l l  b e  p r o s p e c t i v e  i n  e f f e c t  a n d  s h a l l  r e l a t e  

o n l y  t o  c h a r g e s  t o  b e  i n c u r r e d ,  e x c e p t  t h a t  i f  a  p e r s o n  i n t e n t i o n a l l y
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c o n c e a l s  h i s  a b i l i t y  t o  p a y ,  h e  s h a l l  b e  o r d e r e d  t o  p a y  t o  t h e  e x t e n t  o f  

h i s  a b i l i t y  t h e  c h a r g e s  a c c r u i n g  d u r i n g  t h e  p e r i o d  o f  t h e  c o n c e a lm e n t .  

T h e  o r d e r  o f  t h e  d e p a r t m e n t  r e l a t i n g  t o  t h e  p a y m e n t  o f  c h a r g e s  b y  t h e  

p e r s o n  w i t h  a  h a n d i c a p  o r  h i s  l e g a l  r e p r e s e n t a t i v e ,  o r  h i s  s p o u s e  o r  

p a r e n t s ,  a h a l l  b e  i s s u e d  w i t h i n  s i x  m o n t h s  o f  t h e  d a t e  o n  w h i c h  t h e  

c h a r g e  w a r  i n c u r r e d .  T h e  d e p a r t m e n t  m a y  m a k e  n e c e s s a r y  i n v e s t i g a t i o n s  

t o  d e t e r m in e  t h e  a b i l i t y  t o  p a y .  T h e  o r d e r  s h a l l  r e m a in  i n  f u l l  f o r c e  

a n d  e f f e c t  u n l e s s  m o d i f i e d  b y  s u b s e q u e n t  c o u r t  o r  d e p a r t m e n t  o r d e r s .

( b )  A s  u s e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  t e r m  ’’a c t u a l  c o s t  o f  t h e  

c a r e  a n d  t r e a t m e n t ” m e a n s  e i t h e r  t h e  r a t e  p r o v i d e d  f o r  b y  a  c o n t r a c t  

e n t e r e d  i n t o  u n d e r  t h i s  c h a p t e r ,  o r ,  i n  t h e  a b s e n c e  o f  a  c o n t r a c t ,  a  

d a i l y  r a t e  f i x e d  b y  t h e  d e p a r t m e n t ,  a n d  i n c l u d e s  e x p e n s e s  o f  t r a n s p o r ­

t a t i o n  i n c i d e n t a l  t o  t r e a t m e n t  a n d  c a r r y i n g  o u t  t h e  i n t e n t  o f  t h i s  

c h a p t e r .

( c )  A  p e r s o n  w i t h  a  h a n d i c a p  w h o  r e c e i v e s  b e n e f i t s  u n d e r  t h i s  .. 

c h a p t e r  w h o  i s  d e v e l o p m e n t a l l y  d i s a b l e d  a s  d e f i n e d  i n  s e c .  900 (7 ) o f  

t h i s  c h a p t e r  o r  t h e  p e r s o n  r e s p o n s i b l e  f o r  p a y m e n t  o f  c h a r g e s  f o r  s u c h  a

p e r s o n ,  m a y  n o t  b e  r e q u i r e d  t o  p a y  m o r e  t h a n  $50 a  m o n t h  t o w a r d  t h e
h

c h a r g e s  f o r  t h e  c a r e ,  t r e a t m e n t ,  a n d  t r a n s p o r t a t i o n  i n  c o n n e c t i o n  w i t h  

t r e a t m e n t  o f  t h e  p e r s o n  w i t h  a  h a n d i c a p .

( d )  T h e  d e p a r t m e n t  m a y  c h a r g e ,  o r  a c c e p t  f r o m  a  p e r s o n  m o n e y  o r  

p r o p e r t y ,  f o r  t h e  c a r e  o r  t r e a t m e n t  o f  a n  i n - p a t i e n t  o r  o u t - p a t i e n t  o r  

f o r  o t h e r  p u r p o s e s ,  e v e n  i . f  t h e  p a y m e n t  i s  n o t  r e q u i r e d  b y  a n  o r d e r  o f  

t h e  d e p a r t m e n t ,  s o  l o n g  a s  t h e  t o t a l  p a y m e n t s  r e c e i v e d  d o  n o t  e x c e e d  t h e  

a c t u a l  c o s t  o f  c a r e  o r  t r e a t m e n t .  ■ < '

( e )  A l l  m o n e y  p a i d  b y  t h e  p e r s o n  w i t h  a  h a n d i c a p  o r  o n  h i s  b e h a l f ,  

u n d e r  t h i s  s e c t i o n ,  s h a l l  b e  d e p o s i t e d  i n  t h e  s t a t e  t r e a s u r y .

( f )  I f  a n  o r d e r  o f  p a y m e n t  i s  e n t e r e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  

s e c t i o n  a n d  d e l i n q u e n c y  i n  t h e  p a y m e n t  o f  a n y  a m o u n t  d u e  t h e  s t a t e  u n d e r
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t h e  o r d e r  c o n t i n u e s  f o r  a  p e r i o d  o f  m o r e  t h a n  30 d a y s  a f t e r  t h e  n o t i ­

f i c a t i o n  b y  t h e  d e p a r t m e n t  t o  t h e  l e g a l  r e p r e s e n t a t i v e ,  p a r e n t ,  o r  

s p o u s e  o f  t h e  p e r s o n  w i t h  a  h a n d i c a p ,  t h e  s t a t e  m a y  p r o c e e d  t o  c o l l e c t  

t h e  a m o u n t s  d u e  b y  a p p r o p r i a t e  p r o c e e d i n g s .  A c t i o n s  t o  e n f o r c e  t h e  

c o l l e c t i o n  o f  p a y m e n t s  m a y  o n l y  b e  b r o u g h t  w i t h i n  t h r e e  y e a r s  a f t e r  t h e  

d a t e  o f  n o t i f i c a t i o n  o f  a  d e l i n q u e n t  p a y m e n t .

S e c .  4 7 .8 0 .1 6 0 . T R A N S P O R T A T IO N . W h e n  a n  i n d i v i d u a l  i s  t o  b e  

t r e a t e d  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  s h a l l  a r r a n g e ,  u p o n  t h e  

r e q u e s t  o f  a  p e r s o n  h a v i n g  a  p r o p e r  i n t e r e s t  i n  t h e  i n d i v i d u a l ' s  

t r e a t m e n t ,  a n d  m a y  p a y  f o r  t h e  i n d i v i d u a l ' s  t r a n s p o r t a t i o n  t o  t h e  d e s i g ­

n a t e d .  f a c i l i t y ,  w i t h  a p p r o p r i a t e  m e d i c a l  o r  n u r s i n g  a t t e n d a n t s  a n d  b y  

t h e  a v a i l a b l e  m e a n s  w h i c h  a r e  a p p r o p r i a t e  a n d  s u i t a b l e .  T h e  d e p a r t m e n t  

m a y  p a y  r e t u r n  t r a n s p o r t a t i o n  o f  a n  i n d i v i d u a l  a n d  a p p r o p r i a t e  m e d i c a l  

a n d  n u r s i n g  a t t e n d a n t s .  W h e n  p r a c t i c a b l e ,  o n e  o r  m o r e  r e l a t i v e s  o r  

f r i e n d s  o f  t h e  i n d i v i d u a l  t o  b e  t r e a t e d  s h a l l  b e  p e r m i t t e d  t o  a c c o m p a n y  

h im .  T h e  d e p a r t m e n t  m a y  p a y  n e c e s s a r y  t r a v e l ,  h o u s i n g  a n d  m e a l  e x p e n s e s  

i n c u r r e d  b y  o n e  r e l a t i v e  o r  f r i e n d  i n  a c c o m p a n y in g  t h e  i n d i v i d u a l  t o  t h e  

f a c i l i t y  i f  t h e  d e p a r t m e n t  d e t e r m in e s

(1 ) t h a t  t h e  b e s t  i n t e r e s t s  o f  t h e  i n d i v i d u a l ' s  h e a l t h  r e ­

q u i r e  t h a t  h e  b e  a c c o m p a n ie d  b y  t h e  r e l a t i v e  o r  f r i e n d ;

(2 ) t h e  r e l a t i v e  o r  f r i e n d  a c c o m p a n y in g  t h e  i n d i v i d u a l  i s

i n d i g e n t .

S e c .  4 7 .8 0 .1 7 0 . P R O V IS IO N  F O R  PERSON AL  N E ED S  UPON D IS C H A R G E . T h e  

d e p a r t m e n t  s h a l l  m a k e  a r r a n g e m e n t s  w h i c h  a r e  n e c e s s a r y  t o  e n s u r e  t h a t

(1 ) n o  p a t i e n t  i s  d i s c h a r g e d  o r  p l a c e d  o n  c o n v a l e s c e n t  s t a t u s  

f r o m  a  d e s i g n a t e d  f a c i l i t y  w i t h o u t  s u i t a b l e  c l o t h i n g ;  a n d

(2 ) a n  i n d i g e n t  p a t i e n t  d i s c h a r g e d  o r  p l a c e d  o n  c o n v a l e s c e n t  

s t a t u s  i s  f u r n i s h e d  s u i t a b l e  t r a n s p o r t a t i o n  t o  h i s  p e r m a n e n t  r e s i d e n c e  

i n  t h i s  s t a t e  o r  o t h e r  s u i t a b l e  p l a c e  a t  t h e  d i s c r e t i o n  o f  t h e  d e p a r t -
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i r e n t ,  a n d  a  r e a s o n a b l e  a m o u n t  o f  m o n e y  t o  m e e t  h i s  im m e d i a t e  n e e d s .

A R T IC L E  4 . G EN ER A L  P R O V IS IO N S .

S e c .  4 7 .8 0 .9 0 0 . D E F IN I T IO N S .  I n  t h i s  c h a p t e r

(1 ) ‘' c o u n c i l "  m e a n s  t h e  G o v e r n o r ' s  C o u n c i l  f o r  t h e  H a n d i ­

c a p p e d  a n d  G i f t e d  c r e a t e d  b y  s e c .  30 o f  t h i s  c h a p t e r ;

(2 ) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(3 ) " f a c i l i t i e s  f o r  p e r s o n s  w i t h  h a n d i c a p s "  m e a n s  p u b l i c l y  o r  

p r i v a t e l y  o p e r a t e d  f a c i l i t i e s ,  o r  s p e c i f i e d  p o r t i o n s  o f  f a c i l i t i e s ,  

d e s i g n e d  p r i m a r i l y  f o r  t h e  d e l i v e r y  o f  s e r v i c e s  t o  t h o s e  p e r s o n s ;  t h e  

t e r m  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  r e s i d e n t i a l  f a c i l i t i e s ;

(4 ) " h a b i l i t a t i o n "  m e a n s  e d u c a t i o n  o r  t r a i n i n g  f o r  t h e  h a n d i ­

c a p p e d  t o  e n a b l e  t h e m  t o  f u n c t i o n  b e t t e r  i n  s o c i e t y ;

(5 ) " l e a s t  r e s t r i c t i v e  s e t t i n g "  m e a n s  a  r e s i d e n t i a l  o r  o t h e r  

s e t t i n g  f o r  m e e t i n g  t h e  n e e d s  o f  a  h a n d i c a p p e d  p e r s o n  w h i c h  r e q u i r e s  t h e  

l e a s t  a m o u n t  o f  r e s t r i c t i o n  o f  p e r s o n a l  l i b e r t y  b y  e n a b l i n g  t h e  p e r s o n  

t o  f u n c t i o n  i n  a s  n o r m a l  a n  e n v i r o n m e n t  a s  p o s s i b l e ,  a n d  t o  l i v e  a s  

n o r m a l l y  a s  p o s s i b l e ,  w i t h i n  t h e  l i m i t a t i o n s  o f  t h e  h a n d i c a p ;

(6 ) " p e r s o n  w i t h  a  h a n d i c a p "  m e a n s  a  p e r s o n  w i t h  a  d e v e l o p ­

m e n t a l  d i s a b i l i t y  a s  d e f i n e d  i n  (7 ) o f  t h i s  s e c t i o n  o r  a  p e r s o n  w h o  i s  

h a r d  o f  h e a r i n g ,  d e a f ,  s p e e c h  i m p a i r e d ,  v i s u a l l y  h a n d i c a p p e d ,  s e r i o u s l y  

e m o t i o n a l l y  d i s t u r b e d ,  o r t h o p e d i c a l l y  o r  o t h e r w i s e  h e a l t h  i m p a i r e d ,  o r  

w h o  h a s  a  s p e c i f i c  l e a r n i n g  d i s a b i l i t y ;  t h e  t e r m  i n c l u d e s  b u t  i s  n o t  

l i m i t e d  t o  " e x c e p t i o n a l  c h i l d r e n "  a s  d e f i n e d  i n  A S  1 4 .3 0 .3 5 0 (1 )  a n d  AS 

4 7 .2 0 .0 5 0 (1 ) ;

(7 ) " p e r s o n  w i t h  a  d e v e l o p m e n t a l  d i s a b i l i t y "  m e a n s  a  p e r s o n  

h a v i n g  a  d i s a b i l i t y  w h i c h

(A ) i s  a t t r i b u t a b l e  t o

( i )  m e n t a l  r e t a r d a t i o n ,  c e r e b r a l  p a l s y ,  e p i l e p s y ,
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o r  a u t i s m ;

( i i )  a n y  o t h e r  c o n d i t i o n  r o u n d  t o  b e  c l o s e l y  r e ­

l a t e d  t o  m e n t a l  r e t a r d a t i o n  b e c a u s e  t h e  c o n d i t i o n  r e s u l t s  i n  

im p a i r m e n t  o f  g e n e r a l  i n t e l l e c t u a l  f u n c t i o n i n g  o r  a d a p t i v e  

b e h a v i o r  s i m i l a r  t o  im p a i r m e n t  r e s u l t i n g  f r o m  m e n t a l  r e t a r d a ­

t i o n ;  o r

( i i i )  d y s l e x i a  r e s u l t i n g  f r o m  a  d i s a b i l i t y  d e s ­

c r i b e d  i n  ( i )  o r  ( i i )  o f  t h i s  s u b p a r a g r a p h ;  a n d

(B ) c o n s t i t u t e s  a  s u b s t a n t i a l  h a n d i c a p  t o  t h e  p e r s o n ' s  

a b i l i t y  t o  f u n c t i o n  n o r m a l l y  i n  s o c i e t y ;

(8) " r e s i d e n t i a l  f a c i l i t y "  m e a n s  a  p u b l i c l y  o r  p r i v a t e l y

o p e r a t e d  f a c i l i t y  w h i c h  p r o v i d e s  2 4 - h o u r  c a r e  f o r  f o u r  o r  m o r e  p e r s o n s

w i t h  h a n d i c a p s ,  e x c l u d i n g  f a m i l y ,  f o s t e r  f a m i l y ,  o r  a d o p t i v e  h o m e s ;

(9) " s u b s t a n t i a l  h a n d i c a p "  m e a n s  a  d i s a b i l i t y  w h i c h  p r e v e n t s ,  

o r  s u b s t a n t i a l l y  im p e d e s  t h e  p e r s o n ' s  p a r t i c i p a t i n g  i n  a n d  b e n e f i t i n g  

f r o m  t h e  s o c i a l ,  e c o n o m ic ,  e d u c a t i o n a l , r e c r e a t i o n a l ,  o r  o t h e r  o p p o r t u ­

n i t i e s  g e n e r a l l y  a v a i l a b l e  t o  p e e r s  i n  t h e  c o m m u n i t y  w h o  a r e  n o t  s i m i ­

l a r l y  h a n d i c a p p e d .

*  S e c .  3 . AS 1 8 .0 5 .0 3 1  a n d  A S  4 7 .3 0 .0 1 0  - 4 7 .3 0 .3 4 0  a r e  r e p e a l e d .

*  S e c .  4 . T R A N S IT IO N . T h e  G o v e r n o r ' s  C o u n c i l  f o r  t h e  H a n d i c a p p e d  a n d

G i f t e d  e s t a b l i s h e d  u n d e r  t h i s  A c t  s u c c e e d s  t o  a l l  c o n t r a c t s ,  r i g h t s ,  l i a b i l i ­

t i e s  a n d  o b l i g a t i o n s  o f  t h e  A la s k a  D e v e l o p m e n t a l  D i s a b i l i t i e s  P l a n n i n g  

C o u n c i l  a p p o i n t e d  u n d e r  l a w  r e p e a l e d  b y  t h i s  A c t  w h i c h  a r e  i n  e f f e c t  o n  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t .  T h e  c o u n c i l  a l s o  s u c c e e d s  t o  a l l  c o n t r a c t  

r i g h t s ,  l i a b i l i t i e s ,  a n d  o b l i g a t i o n s  o f  t h e  S p e c i a l  E d u c a t i o n  A d v i s o r y  

C o u n c i l  e s t a b l i s h e d  u n d e r  t h e  a u t h o r i t y  o f  A S  1 4 .3 0 .2 3 1  a n d  m a d e  p a r t  o f  t h e  

G o v e r n o r ' s  C o u n c i l  f o r  t h e  H a n d i c a p p e d  a n d  G i f t e d  b y  A d m i n i s t r a t i v e  O r d e r  N o .  

42A d a t e d  N o v e m b e r  2 5 , 1977 . R e c o r d s ,  e q u ip m e n t  a n d  o t h e r  p r o p e r t y  o f  t h e  

f o r m e r  c o u n c i l s  s h a l l  b e  t r a n s f e r r e d  u p o n  t h i s  A c t ' s  t a k i n g  e f f e c t .  T h e

-13- C SH B  519
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a m o u n t  o f  a n y  a p p r o p r i a t i o n  t o  t h e  f o r m e r  c o u n c i l s  w h i c h  i s  e n c u m b e r e d  b u t  

n o t  e x p e n d e d  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  n o t  l a p s e  b u t  s h a l l  b e  

t r a n s f e r r e d  t o  t h e  G o v e r n o r ' s  C o u n c i l  f o r  t h e  H a n d i c a p p e d  a n d  G i f t e d  c o n ­

c u r r e n t l y  w i t h  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  5 . T h i s  A c t  t a k e s  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  a  v e r s i o n  o f  

H o u s e  B i l l  H o .  472 .

C S H B  5 1 9
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I n t r o d u c e d :  5 / 2 / 7 7
R e f e r r e d :  H e a l t h , E d u c a t i o n  &
S o c i a l  S e r v i c e s  a n d  F i n a n c e

BY  T H E  R U L E S  C O M M IT T E E  BY  
R EQ U EST  O F  T H E  GOVERNORI N  T H E  HO USE

HO U SE  B IL L  N O . 519 

I N  T H E  L E G IS L A T U R E  O F  T E E  S T A T E  O F  A LASKA  

T EN T H  L E G IS L A T U R E  - F IR S T  S E S S IO N  

A  B IL L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  p e r s o n a  w i t h  d e v e l o p m e n t a l

h a n d i c a p s . ,f

B E  I T  E N A C T ED  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

*  S e c t i o n  1 . IN T E N T .  T h i s  A c t  i s  i n t e n d e d  t o  a s s u r e  t h e  p r o v i s i o n  o f  

q u a l i t y  s e r v i c e s  t o  t h o s e  c h i l d r e n  a n d  a d u l t s ,  n u m b e r i n g  i n  t h e  t h o u s a n d s  

i n  t h e  s t a t e ,  w h o  h a v e  d e v e l o p m e n t a l  h a n d i c a p s  b y  r e a s o n  o f  m e n t a l  o r  

p h y s i c a l  d i s a b i l i t i e s ,  i n c l u d i n g  p e r s o n s  q u a l i f y i n g  f o r  s p e c i a l  e d u c a t i o n  

s e r v i c e s  u n d e r  A S  1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 ,  o t h e r  p e r s o n s  w i t h  t h e  s a m e  o r  

s i m i l a r  h a n d i c a p s ,  a n d  p e r s o n s  h a n d i c a p p e d  b y  m e n t a l  r e t a r d a t i o n ,  c e r e b r a l  

p a l s y ,  e p i l e p s y ,  a u t i s m  o r  b y  o t h e r  d e v e l o p m e n t a l  d i s a b i l i t i e s  d e f i n e d  i n  

t h i s  A c t .  T h e  p r im a r y  o b j e c t i v e  o f  t h e  A c t  i s  t o  b r i n g  t o g e t h e r  a n d  m a k e  

o p t im a l  u s e  o f  a l l  a v a i l a b l e  r e s o u r c e s  —  f e d e r a l ,  s t a t e ,  l o c a l ,  a n d  p r i "  

v a t e  —  s o  t h a t  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  m a y  b e  s e r v e d  i n  t h e  

m o s t  e f f e c t i v e  a n d  e f f i c i e n t  w a y .  A  s e c o n d ,  b u t  n o t  s e c o n d a r y ,  g o a l  o f  t h e  

A c t  i s  t o  a s s u r e  t h e  d i g n i t y  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s ,  b y  

r e a f f i r m i n g ,  a n d  p r o v i d i n g  f o r  t h e  p r o t e c t i o n  a n d  a d v o c a c y  o f ,  t h e i r  

r i g h t s ,  w h i c h  a r e  t h e  s a m e  r i g h t s  a s  o t h e r  p e o p l e  o f  t h e  s t a t e  o f  t h e  s a m e  

a g e  a n d  i n c l u d e  t h e  r i g h t  t o  l i v e  a s  c o m p l e t e  a n d  n o r m a l  l i v e s  a s  p o s s i b l e  

a n d  d e v e l o p  t h e i r  a b i l i t y  a n d  p o t e n t i a l  t o  t h e  f u l l e s t  e x t e n t  p o s s i b l e .

*  S e c .  2 . A S  47 i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T ER  8 0 . D EV ELO PM EN TA L  H A N D IC A P S .

A R T IC L E  1 .  R IG H T S .

S e c .  4 7 . 8 0 . 0 1 0 .  R IG H T S  O F  P ER SO N S  W IT H  D EV ELO PM EN TA L  H A N D IC A P S .

( a )  P e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  h a v e  t h e  s a m e  l e g a l  r i g h t s
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a n d  r e s p o n s i b i l i t i e s  g u a r a n t e e d  a l l  o t h e r  p e r s o n s  b y  t h e  O i n s t i t u t i o n  

o f  t h e  U n i t e d  S t a t e s  a n d  f e d e r a l  l a w s  a n d  b y  t h  ; c o n s t i t u t i o n  a n d  l a w s  

o f  t h e  s t a t e .  N o  o t h e r w i s e  q u a l i f i e d  p e r s o n  b y  r e a s o n  o f  h a v i n g  a  

d e v e l o p m e n t a l  h a n d i c a p  m a y  b e  e x c l u d e d  f r o m  p a r t i c i p a t i o n  i n ,  b e  

d e n i e d  t h e  b e n e f i t s  o f ,  o r  b e  s u b j e c t e d  t o  d i s c r i m i n a t i o n  u n d e r ,  a n y  

p r o g r a m  o r  a c t i v i t y  w h i c h  r e c e i v e s  p u b l i c  f u n d s .  I t  i s  t h e  i n t e n t  o f  

o f  t h e  l e g i s l a t u r e  t h a t  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  h a v e  

r i g h t s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o :

(1 ) a  r i g h t  t o  e d u c a t i o n ,  t r a i n i n g ,  h a b i l i t a t i o n ,  a n d  g u i d ­

a n c e  w h i c h  w i l l  e n a b l e  d e v e lo p m e n t  o f  i n d i v i d u a l  a b i l i t y  a n d  p o t e n t i a l  

t o  t h e  f u l l e s t  p o s s i b l e  e x t e n t ,  n o  m a t t e r  h o w  s e v e r e  t h e  h a n d i c a p ,  a n d  

a  r i g h t  t o  r e c e i v e  s e r v i c e s  i n  t h e  s e t t i n g  t h a t  i s  l e a s t  r e s t r i c t i v e  

o f  p e r s o n a l  l i b e r t y ;

(2 ) a  r i g h t  t o  a p p r o p r i a t e  h e a l t h  c a r e ,  i n c l u d i n g  p r o m o t i v e  

a n d  p r e v e n t i v e  c a r e ,  m e d i c a l  a n d  s u r g i c a l  t r e a t m e n t ,  a n d  r e h a b i l i t a ­

t i v e  s e r v i c e s  i n  t h e  n e t t i n g  t h a t  i s  l e a s t  r e s t r i c t i v e  o f  p e r s o n a l  

l i b e r t y ;

(3 ) a  r i g h t  t o  e c o n o m ic  s e c u r i t y  a n d  t o  a  d e c e n t  s t a n d a r d  

o f  l i v i n g ,  i n c l u d i n g  a  r i g h t  t o  p r o d u c t i v e  w o r k  o r  o t h e r  m e a n i n g f u l  

o c c u p a t i o n ;

(4 ) a  r i g h t  n o t  t o  b e  p l a c e d  i n  a  r e s i d e n t i a l  f a c i l i t y  i f

s u c h  a  p l a c e m e n t  i s  n o t  n e c e s s a r y ,  w i t h  t h e  p r im a r y  c o n s i d e r a t i o n

b e i n g  g i v e n  t o  l i v i n g  w i t h  t h e i r  f a m i l i e s ,  f o s t e r  f a m i l i e s ,  o r  i n d e p e n ­

d e n t l y ,  a n d  t o  p a r t i c i p a t e  i n  a l l  a s p e c t s  o f  c o m m u n i t y  l i f e ,  i n c l u d i n g  

a p p r o p r i a t e  l e i s u r e  t im e  a c t i v i t i e s ;  i f  c a r e  i n  a  r e s i d e n t i a l  f a c i l i t y  

b e c o m e s  n e c e s s a r y ,  a  r i g h t  t o  b e  i n  s u r r o u n d i n g s  a n d  u n d e r  c i r c u m s t a n c e s  

a s  c l o s e  t o  n o r m a l  l i v i n g  a s  p o s s i b l e ;

(5 ) a  r i g h t  t o  q u a l i f i e d  g u a r d i a n s  w h e n  t h i s  i s  r e q u i r e d  t o

p r o t e c t  p e r s o n a l  w e l l - b e i n g  a n d  i n t e r e s t ;  a  r i g h t  t o  a  g u a r d i a n  w h o  i s
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n o t  r e n d e r i n g  d i r e c t  s e r v i c e s  t o  t h e  p e r s o n  w i t h  a  d e v e l o p m e n t a l  

h a n d i c a p ;

(6 ) a  r i g h t  t o  p r o t e c t i o n  f r o m  e x p l o i t a t i o n ,  a b u s e ,  a n d  

d e g r a d i n g  t r e a t m e n t ;  i f  a  p e r s o n  w i t h  a  d e v e l o p m e n t a l  h a n d i c a p  i s  

a c c u s e d ,  a  r i g h t  t o  f a i r  t r i a l  w i t h  f u l l  r e c o g n i t i o n  b e i n g  g i v e n  t o  

h i s  d e g r e e  o f  c o m p e t e n c e .

( b )  S om e  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  m a y  b e  u n a b l e ,  d u e  

t o  t h e  s e v e r i t y  o f  t h e i r  h a n d i c a p ,  t o  e x e r c i s e  f o r  t h e m s e l v e s  a l l  o f  

t h e i r  r i g h t s  i n  a  m e a n i n g f u l  w a y ;  f o r  o t h e r s  m o d i f i c a t i o n  o f  s o m e  o r  

a l l  o f  t h e i r  r i g h t s  u n d e r  ( a )  i s  a p p r o p r i a t e .  T h e  p r o c e d u r e  u s e d  f o r  

m o d i f i c a t i o n  o r  d e n i a l  o f  r i g h t s  m u s t  c o n t a i n  p r o p e r  l e g a l  s a f e g u a r d s  

a g a i n s t  e v e r y  f o r m  o f  a b u s e ,  m u s t  b e  b a s e d  o n  a n  e v a l u a t i o n  o f  t h e  

s o c i a l  c a p a b i l i t y  o f  t h e  p e r s o n  b y  q u a l i f i e d  e x p e r t s ,  a n d  m u s t  b e  

s u b j e c t  t o  p e r i o d i c  r e v i e w s  a n d  t o  t h e  r i g h t  o f  a p p e a l  t o  h i g h e r  

a u t h o r i t i e s .

S e c .  4 7 .8 0 .0 2 0 . P R O T E C T IO N  AND  A DVO CA CY  O F  R IG H T S . T h e  d e p a r t m e n t  

i s  r e s p o n s i b l e  f o r  h a v in g ,  i n  e f f e c t  a  s y s t e m  t o  p r o t e c t  a n d  a d v o c a t e  

r i g h t s  o f  p e r s o n a  w i t h  d e v e l o p m e n t a l  h a n d i c a p s .  T h e  s y s t e m

(1 ) h a s  t h e  a u t h o r i t y  t o  p u r s u e  l e g a l ,  a d m i n i s t r a t i v e ,  a n d  

o t h e r  a p p r o p r i a t e  r e m e d ie s  t o  a s s u r e  t h e  p r o t e c t i o n  o f  t h e  r i g h t s  o f  

p e r s o n a  w i t h  d e v e l o p m e n t a l  h a n d i c a p s ,  a n d

(2 ) m u s t  b e  i n d e p e n d e n t  o f  a n y  s t a t e  a g e n c y  w h i c h  p r o v i d e s  

t r e a t m e n t ,  s e r v i c e s  o r  h a b i l i t a t i o n  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  

h a n d i c a p s .

A R T IC L E  2 . P L A N N IN G  C O U N C IL .

S e c .  4 7 .8 0 .0 3 0 . A LA SKA  P LA N N IN G  C O U N C IL  F O R  P ER SO N S  W IT H  D EV ELO P-  

M EN TA L  H A N D IC A P S . T h e r e  i s  e s t a b l i s h e d  t h e  A la s k a  P l a n n i n g  C o u n c i l  

f o r  P e r s o n s  w i t h  D e v e l o p m e n t a l  H a n d i c a p s .  F o r  b u d g e t a r y  p u r p o s e s ,  t h e  

c o u n c i l  i s  l o c a t e d  w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s
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b u t  i s  t h e  i n t e r d e p a r t m e n t a l  p l a n n i n g  a n d  c o o r d i n a t i n g  a g e n c y  o f  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  

a n d  t h e  D e p a r t m e n t  o f  C o m m u n it y  a n d  R e g i o n a l  A f f a i r s  f o r  p r o g r a m s  

a f f e c t i n g  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s .  I n  a d d i t i o n ,  t h e  

c o u n c i l  i s  t h e  s t a t e  p l a n n i n g  c o u n c i l  r e q u i r e d  b y  t h e  D e v e l o p m e n t a l  

D i s a b i l i t i e s  S e r v i c e s  a n d  F a c i l i t i e s  C o n s t r u c t i o n  A c t  ( P . L .  91-517 , a s  

a m e n d e d ) .

S e c .  4 7 .8 0 .0 4 0 . C O M P O S IT IO N , ( a )  T h e  c o u n c i l  c o n s i s t s  o f  23 

m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .

( b )  S e v e n  m e m b e r s  m u s t  b e  a p p o i n t e d  t o  r e p r e s e n t  t h e  p r i n c i p a l  

s t a t e  a g e n c i e s  c o n c e r n e d  w i t h  t h e  f o l l o w i n g  f e d e r a l  a n d  s t a t e  p r o g r a m s :  

e d u c a t i o n  o f  t h e  h a n d i c a p p e d ,  v o c a t i o n a l  r e h a b i l i t a t i o n ,  p u b l i c  a s s i s t ­

a n c e ,  s o c i a l  s e r v i c e s ,  m a t e r n a l  a n d  c h i l d  h e a l t h  a n d  c r i p p l e d  c h i l d r e n ' s  

s e r v i c e s ,  h e a l t h  p l a n n i n g ,  m e n t a l  h e a l t h  a n d  d e v e l o p m e n t a l  d i s a b i l i t i e s .

( c )  E i g h t  m e m b e r s  m u s t  b e  a p p o i n t e d  w h o  a r e  p e r s o n s  w i t h  d e v e l o p ­

m e n t a l  d i s a b i l i t i e s ,  o r  p a r e n t s  o r  g u a r d i a n s  o f  s u c h  p e r s o n s ,  a n d  w h o  

a r e  n o t  o f f i c e r s  o r  d i r e c t o r s  o f  a n  e n t i t y ,  o r  e m p lo y e e s  o f  a  s t a t e  

a g e n c y ,  w h i c h  r e c e i v e s  f u n d s  f o r ,  o r  p r o v i d e s  s e r v i c e s  t o ,  d e v e l o p - 

m e n t a l l y  d i s a b l e d  p e r s o n s .

( d )  E i g h t  m e m b e r s  m u s t  b e  a p p o i n t e d  f r o m  t h e  p u b l i c  a t  l a r g e  a n d  

f r o m  g r o u p s  c o n c e r n e d  w i t h  o r  d e a l i n g  w i t h  d e v e l o p m e n t a l  h a n d i c a p s .

( e )  M e m b e r s h ip  o f  t h e  c o u n c i l  m u s t  a t  a l l  t im e s  c o m p ly  w i t h  t h e  

r e q u i r e m e n t s  o f  P . L .  91-517 , a s  a m e n d e d .

( f )  I n  t h e  a p p o in t m e n t  o f  a l l  m e m b e r s  o t h e r  t h a n  s t a t e  a g e n c y  

m e m b e r s ,  d u e  r e g a r d  m u s t  b e  g i v e n  t o  g e o g r a p h i c a l l y  b a l a n c e d  r e p r e s e n t a ­

t i o n  o f  a r e a s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  r e p r e s e n t a t i o n  o f  u r b a n  a n d  

r u r a l  a r e a s ,  a n d  t o  r e p r e s e n t a t i o n  o f  m i n o r i t i e s .

S e c .  47., 8 0 .0 5 0 . TERM  O F  O F F I C E ,  ( a )  C o u n c i l  m e m b e r s *  t e r m s  a r e
■ , . "' • ' • . . • , - • • .

t h r e e  y e a r s .  O f  t h e  23 i n i t i a l  a p p o i n t e e s ,  s e v e n  m u s t  b e  a p p o i n t e d
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f o r  o n e - y e a r  t e r n s ,  e i g h t  f o r  t w o - y e a r  t e r m s ,  a n d  e i g h t  f o r  t h r e e - y e a r  

t e r m s .

( b )  A  v a c a n c y  o c c u r r i n g  i n  t h e  m e m b e r s h ip  o f  t h e  c o u n c i l  m u s t  b e  

f i l l e d  b y  a p p o in t m e n t  o f  t h e  g o v e r n o r  f o r  t h e  u n e x p i r e d  p o r t i o n  o f  t h e  

v a c a t e d  t e r m .

( c )  C o u n c i l  m e m b e r s  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r ,  n o t ­

w i t h s t a n d i n g  t h e i r  t e r m s  o f  o f f i c e .

( d )  I t  i s  t h e  l e g i s l a t i v e  i n t e n t  t h a t  t h e  g o v e r n o r  r e p l a c e  a n y  

m e m b e r  w h o ,  b y  p o o r  a t t e n d a n c e  o r  l a c k  o f  c o n t r i b u t i o n  t o  t h e  c o u n c i l ’ s  

w o r k ,  d e m o n s t r a t e s  i n e f f e c t i v e n e s s  a s  a  c o u n c i l  m e m b e r .

S e c .  4 7 .8 0 .0 6 0 . C O M P E N S A T IO N , P E R  D IE M ,  AND E X P E N S E S . M e m b e r s  

o f  t h e  c o u n c i l  r e c e i v e  n o  s a l a r y  b u t  a r e  e n t i t l e d  t o  p e r  d ie m  a n d  

r e im b u r s e m e n t  f o r  t r a v e l  a n d  o t h e r  e x p e n s e s  a s  a u t h o r i s e d  b y  l a w  f o r  

b o a r d s .

S e c .  4 7 .8 0 .0 7 0 . O F F IC E R S  AND  S T A F F ,  ( a )  T h e  c o u n c i l ,  b y  a  

m a j o r i t y  o f  i t s  m e m b e r s h ip ,  s h a l l  e l e c t  a  c h a i r m a n  a n d  v i c e  c h a i r m a n  

a n d  o t h e r  o f f i c e r s  i t  c o n s i d e r s  n e c e s s a r y  f r o m  a m o n g  i t s  m e m b e r s h ip ,  

t o  s e r v e  o n  a  y e a r l y  b a s i s .

( b )  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r  a s s i g n m e n t  t o  t h e  c o u n c i l  

o f  p e r s o n n e l  a d e q u a t e  t o  e n s u r e  t h a t  t h e  c o u n c i l  h a s  t h e  c a p a c i t y  t o  

f u l f i l l  i t s  r e s p o n s i b i l i t i e s .  T h e  p e r s o n n e l  i s  d i r e c t l y  r e s p o n s i b l e  

t o  t h e  c o u n c i l  f o r  p e r f o r m a n c e  o f  i t s  d u t i e s .

S e c .  4 7 .8 0 .0 8 0 . B Y LA W S . T h e  c o u n c i l ,  o n  a p p r o v a l  o f  a  m a j o r i t y  

o f  i t s  m e m b e r s h ip ,  s h a l l  a d o p t  a n d  a m e n d  b y la w s  g o v e r n i n g  i t s  c o m p o s i ­

t i o n ,  p r o c e e d i n g s  a n d  o t h e r  a c t i v i t i e s  c o n s i s t e n t  w i t h  s e c s .  30 - 90 

o f  t h i s  c h a p t e r  a n d  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  p r o v i s i o n s  c o n c e r n i n g  

a  q u o r u m  t o  t r a n s a c t  c o u n c i l  b u s i n e s s  a n d  o t h e r  a s p e c t s  o f  p r o c e d u r e ,
vfcy

f r e q u e n c y  a n d  l o c a t i o n  o f  m e e t i n g s ,  a n d  e s t a b l i s h m e n t ,  f u n c t i o n s  a n d

m e m b e r s h ip  o f  c o u n c i l  c o m m i t t e e s . ji<.........  . .. It
-•••. . V' .A:;v.; ,?*.}.
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S e c .  4 7 .8 0 .0 9 0 . R E S P O N S IB IL I T I E S .  T h e  c o u n c i l  s h a l l

<1) s e r v e  a s  a  f o r u m  b y  w h i c h  i s s u e s  a n d  b e n e f i t s  r e g a r d i n g  

c u r r e n t  a n d  p o t e n t i a l  s e r v i c e s  t o  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  

m a y  b e  d i s c u s s e d  b y  c o n s u m e r ,  p u b l i c ,  p r i v a t e ,  p r o f e s s i o n a l ,  a n d  l a y  

i n t e r e s t s ;

(2 ) a d v o c a t e  t h e  n e e d s  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  

h a n d i c a p s  b e f o r e  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  t h e  s t a t e  

g o v e r n m e n t  a n d  b e f o r e  t h e  p u b l i c ;

(3 ) a d v i s e  t h e  e x ^ s u t l v e  a n d  l e g i s l a t i v e  b r a n c h e s  o f  t h e  

s t a t e  g o v e r n m e n t  a n d  t h e  p r i v a t e  s e c t o r  o n  p r o g r a m s  a n d  p o l i c i e s  

p e r t a i n i n g  t o  c u r r e n t  a n d  p o t e n t i a l  s e r v i c e s  t o  p e r s o n s  w i t h  d e v e l o p ­

m e n t a l  h a n d i c a p s  a n d  t h e i r  f a m i l i e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  

t y p e ,  r a n g e  a n d  a v a i l a b i l i t y  o f  s e r v i c e s  a d m i n i s t e r e d  b y  s t a t e  a n d  

l o c a l  g o v e r n m e n t a l  a g e n c i e s  a n d  p r i v a t e  o r g a n i z a t i o n s ;

(4 ) s u b m i t  p e r i o d i c  r e p o r t s  t o  t h e  c o m m i s s io n e r  o f  h e a l t h  

a n d  s o c i a l  s e r v i c e s  o n  t h e  e f f e c t s  o f  r u r r e n t  f e d e r a l  a n d  s t a t e  p r o g r a m s  

r e g a r d i n g  s e r v i c e s  t o  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s ;

(5 ) i n  c o n s u l t a t i o n  w i t h  t h e  d e p a r t m e n t s  s p e c i f i e d  i n  s e c .

100 o f  t h i s  c h a p t e r ,  d e v e l o p ,  p r e p a r e ,  a d o p t ,  a n d  p e r i o d i c a l l y  r e v i e w  

a n d  r e v i s e  a s  n e c e s s a r y  a n  a n n u a l  s t a t e  p l a n  p r e s c r i b i n g  a  p r o g r a m  

w h i c h  m e e t s  t h e  n e e d s  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  a s  

r e q u i r e d  u n d e r  P . L .  91-517 , a s  a m e n d e d ,  a n d  s u b m i t  t h e  p l a n  a n d  a l l  

r e v i s i o n s  o f  t h e  p l a n  t o  t h e  f e d e r a l  g o v e r n m e n t ;  t h e  s t a t e  p l a n  s h a l l

(A ) e s t a b l i s h  g o a l s  a n d  p r i o r i t i e s  o f  t h e  s t a t e  i n  

m e e t i n g  t h e  n e e d s  o f  d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s ,  i n c l u d i n g  

t h e  e s t a b l i s h m e n t  o f  p r i o r i t i e s  f o r  t h e  d i s t r i b u t i o n  o f  p u b l i c  

f u n d s  f o r  c o m p r e h e n s i v e  s e r v i c e s  t o  p e r s o n s  w i t h  d e v e l o p m e n t a l  

d i s a b i l i t i e s  a n d  o t h e r  m a t t e r s  c o n s i d e r e d  n e c e s s a r y  t o  a c h i e v e  

n o r m a l i z a t i o n  o f  t h e i r  l i v e s ;
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(3 ) p r o v i d e  f o r  c o o r d i n a t e d  d e l i v e r y  a n d  e s t a b l i s h m e n t  

o f  c o m p r e h e n s i v e  s e r v i c e s ,  f a c i l i t i e s ,  a n d  p r o g r a m s  f o r  p e r s o n a  

■with d e v e  - m e n t a l d i s a b i l i t i e s ;

( C )  i n c l u d e  l o n g - r a n g e  a n d  s h o r t - r a n g e  p r o j e c t i o n s  

r e l a t i n g  t o  s e r v i c e  n e e d s ;

(D )  o t h e r w i s e  s a t i s f y  s p e c i f i c  c o n t e n t  r e q u i r e m e n t s  

f o r  t h e  p l a n  a s  r e q u i r e d  u n d e r  P . L .  91-517 , a s  a m e n d e d ;

(6 ) r e v i e w  a n d  c o m m e n t  t o  c o m m is s io n e r s  o f  s t a t e  d e p a r t m e n t s  

o n  a l l  s t a t e  p l a n s  a n d  p r o p o s e d  r e g u l a t i o n s  r e l a t i n g  t o  p r o g r a m s  f o r  

p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  b e f o r e  t h e i r  b e i n g  a d o p t e d ;  f o r  

t h i s  p u r p o s e ,  t h e  a p p r o p r i a t e  d e p a r t m e n t s  s h a l l  s u b m i t  t h e  p l a n s  a n d  

p r o p o s e d  r e g u l a t i o n s  t o  t h e  c o u n c i l ;

(7 ) s t a t e  t h e  p r i o r i t i e s  a n d  s p e c i f i c a t i o n s  f o r  t h e  u s e  o f  

f u n d s  r e c e i v e d  b y  t h  s t a t e  u n d e r  P . L .  91-517 , a s  a m e n d e d ;

(3 ) s u b m i t  a n n u a l l y  t o  t h e  c o m m is s io n e r  o f  h e a l t h  a n d  

s o c i a l  s e r v i c e s ,  t h e  c o m m is s io n e r  o f  e d u c a t i o n ,  a n d  t h e  c o m m is s io n e r  

o f  c o m m u n it y  a n d  r e g i o n a l  a f f a i r s  a  p r o p o s e d  i n t e r d e p a r t m e n t a l  p r o g r a m  

b u d g e t  f o r  s e r v i c e s  t o  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  w h i c h  

i n c l u d e s ,  i n s o f a r  a s  p o s s i b l e ,  p r o j e c t e d  e x p e n d i t u r e s  f o r  p r o g r a m s  

im p l e i  r e n t e d  b y  s t a t e  a g e n c i e s ,  l o c a l  g o v e r n m e n t a l  a g e n c i e s ,  a n d  p r i v a t e

o r g a n i z a t i o n s ;  t h e  i n t e r d e p a r t m e n t a l  p r o g r a m  b u d g e t  i s  a n  i n f o r m a t i o n a l
.

s u p p le m e n t  t o  t h e  r e g u l a r  a n n u a l  b u d g e t a r y  s u b m i s s io n s  o f  t h e  d e p a r t m e n t p  

t o  t h e  o f f i c e  o f  t h e  g o v e r n o r ;

(9 ) p r e p a r e  a n d  s u b m i t  p r o g r a m  p e r f o r m a n c e  r e p o r t s  t o  t h e  

c o m m i s s io n e r ,  t h e  g o v e r n o r ,  a n d  t h e  f e d e r a l  g o v e r n m e n t ,  a s  r e q u i r e d  b y  

P . L .  91-517 , a s  a m e n d e d ,  r e g a r d i n g  t h e  u s e s  o f  f u n d s  r e c e i v e d  u n d e r  

P . L .  91-517 , a n d  s u b m i t  o t h e r  r e p o r t s  a s  t h e  S e c r e t a r y  o f  H e a l t h ,  

E d u c a t i o n  a n d  W e l f a r e  m a y  r e a s o n a b l y  r e q u e s t ;  a n d

(10) m o n i t o r  a n d  e v a l u a t e  b u d g e t s  o r  o t h e r  im p l e m e n t a t i o n
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■ p l a n s  a n d  p r o g r a m s  f o r  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  t o  a s s u r e

2
,l n o n - d u p l i c a t i o n  o f  s e r v i c e s  a n d  e n c o u r a g e  e f f i c i e n t  a n d  c o o r d i n a t e d ••

! 3 u s e  o f  f e d e r a l ,  s t a t e  a n d  p r i v a t e  r e s o u r c e s  i n  t h e  p r o v i s i o n  o f

| 4 s e r v i c e s .
5 A R T IC L E  3 . PROGRAMS AND  P L A N S .
6 S e c .  4 7 .8 0 .1 0 0 . PROGRAMS FOP . P ER SO N S  W IT H  D EV ELO PM EN TA L  H A N D IC A P S .
7 ( a )  T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  D e p a r t m e n t  o f
8 E d u c a t i o n ,  a n d  o t h e r  d e p a r t m e n t s  o f  t h e  s t a t e  a s  a p p r o p r i a t e ,  s h a l l ,
9 i n  c o o r d i n a t i o n ,  p l a n ,  d e v e l o p ,  a n d  im p l e m e n t  a  c o m p r e h e n s i v e  s y s t e m

•* ’ 1 . . * t •
■1.'

10
o f  s e r v i c e s  a n d  f a c i l i t i e s  f o r  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s ,

' 11
w h i c h  i s  c o n s i s t e n t  w i t h  t h e  s t a t e  p l a n  a d o p t e d  u n d e r  s e c .  90 (5 ) o f

12
t h i s  c h a p t e r  a n d  i s  d i s p e r s e d  g e o g r a p h i c a l l y  w i t h i n  t h e  s t a t e .  T h e 1

13
p r o g r a m  m u s t  i n c l u d e  b u t  n e e d  n o t  b e  l i m i t e d  t o :

14
(X ) d i a g n o s i s ;

15
(2 ) e v a l u a t i o n ;

16
(3) t r e a t m e n t ;

17
(4 ) p e r s o n a l  c a r e ;

18
(5) d a y  c a r e ;

i

19
(6 ) r e s i d e n t i a l  c a r e ;

I

20
(7 ) r e s p i t e  c a r e ;

21
(3 ) s p e c i a l i z e d  f o s t e r  c a r e ;

22
(9) in - h o m e  s u p p o r t  s e r v i c e s ;

23

24
(10) d o m i c i l i a r y  c a r e ;

(11) s p e c i a l  l i v i n g  a r r a n g e m e n t s ;
25

(12) t r a i n i n g ;
26

(13) e d u c a t i o n ;
27

(14) s h e l t e r e d  e m p lo y m e n t ;
28

(15) r e c r e a t i o n ;
| 29

(16) c o u n s e l i n g  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  a n d
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1

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

t h e i r  f a m i l i e s ;

(17) p r o t e c t i v e  a n d  o t h e r  s o c i a l  a n d  o o c i o - l e g a l  s e r v i c e s ;

(18) i n f o r m a t i o n  a n d  r e f e r r a l  s e r v i c e s ;

(19) f o l l o w - a l o n g  s e r v i c e s ;

(20) t r a n s p o r t a t i o n  s e r v i c e s  n e c e s s a r y  t o  a s s u r e  d e l i v e r y  

o f  s e r v i c e ;

(21) s e r v i c e s  o f f e r e d  b y  t h e  d i v i s i o n  o f  c o r r e c t i o n s .

( b )  T h e  s e r v i c e s  d e s i g n a t e d  i n  ( a )  o f  t h i s  s e c t i o n  a r e  s p e c i a l i z e d  

s e r v i c e s  o r  s p e c i a l  a d a p t a t i o n s  o f  s e r v i c e s  a v a i l a b l e  t o  t h e  g e n e r a l  

p o p u l a t i o n  a n d  m u s t  b e  d i r e c t e d  t o w a r d  t h e  s o c i a l ,  p e r s o n a l ,  p h y s i c a l ,  

o r  e c o n o m ic  h a b i l i t a t i o n  o r  r e h a b i l i t a t i o n  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  

h a n d i c a p s .

(c) W i t h i n  t h e  l i m i t s  o f  a p p r o p r i a t i o n s  a n d  o t h e r  a v a i l a b l e  

f u n d s ,  t h e  a p p r o p r i a t e  d e p a r t m e n t  m a y  i t s e l f  p r o v i d e  t h e  s e r v i c e s  a n d
l -lA* • * ** .v

e s t a b l i s h ,  o p e r a t e ,  a n d  m a i n t a i n  t h e  f a c i l i t i e s  r e q u i r e d  u n d e r  ( a )  a n d

( b )  o f  t h i s  s e c t i o n ,  o r  i t  m a y  p r o v i d e  t h e  s e r v i c e s  o r  f a — x i t i e s  

e n t i r e l y  o r  i n  p a r t  t h r o u g h  c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  p u b l i c  o r  

p r i v a t e  a g e n c i e s .

S e c .  4 7 .8 0 .1 1 0 . PROGRAM P R IN C IP L E S .  T h e  s y s t e m  o f  s e r v i c e s  a n d  

f a c i l i t i e s  r e q u i r e d  u n d e r  s e c .  100 o f  t h i s  c h a p t e r  m u s t  a c c o r d  w i t h  

t h e  f o l l o w i n g  p r i n c i p l e s :

(1 ) t r e a t m e n t ,  s e r v i c e s ,  a n d  h a b i l i t a t i o n  m u s t  b e  d e s i g n e d  

t o  m a x im i z e  i n d i v i d u a l  d e v e l o p m e n t a l  p o t e n t i a l ,  i n  a c c o r d a n c e  w i t h  t h e  

p r e m i s e s  t h a t  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  a r e  c a p a b l e  o f  

g r o w t h  a n d  t h a t  n o r m a l  r i s k  i s  n e c e s s a r y  f o r  g r o w t h ,  a n d  m u s t  b e  

p r o v i d e d  i n  t h e  l e a s t  r e s t r i c t i v e  s e t t i n g ,  e n a b l i n g  a  p e r s o n  t o  l i v e  

a s  n o r m a l l y  a s  p o s s i b l e  w i t h i n  t h e  l i m i t a t i o n s  o f  t h e  h a n d i c a p ;  t h e  

e s t a b l i s h m e n t  o f  a l t e r n a t i v e s  t o  i n s t i t u t i o n a l i z a t i o n , t h e  e l i m i n a t i o n  

o f  i n a p p r o p r i a t e  p l a c e m e n t  i n  r e s i d e n t i a l  f a c i l i t i e s ,  a n d  t h e  im p r o v e -
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m e n t  o f  t h e  q u a l i t y  o f  c a r e  a n d  t h e  s t a t e  o f  s u r r o u n d i n g s  o f  p e r s o n s

w h o  a r e  a p p r o p r i a t e l y  p l a c e d  i n  r e s i d e n t i a l  f a c i l i t i e s  a r e  f u n d a m e n t a l ;
. •

(2 ) p r o g r a m s  m u s t  m e e t  s t a n d a r d s  w h i c h  a r e  d e s i g n e d  t o  

a s s u r e  t h e  m o s t  f a v o r a b l e  p o s s i b l e  o u t c o m e  f o r  t h e  p e r s o n s  s e r v e d ,  a n d  

w h i c h

(A ) i n  t h e  c a s e  o f  r e s i d e n t i a l  p r o g r a m s  a s s u r e  t h a t  

c a r e  i s  a p p r o p r i a t e  t o  t h e  n e e d s  o f  t h e  p e r s o n s  b e i n g  s e r v e d  b y  

t h e  p r o g r a m s ,  a s s u r e  t h a t  t h e  p e r s o n s  a d m i t t e d  t o  r e s i d e n t i a l  

f a c i l i t i e s  a r e  p e r s o n s  w h o s e  n e e d s  c a n  b e  m e t  t h r o u g h  s e r v i c e s  

p r o v i d e d  b y  t h e  f a c i l i t i e s ,  a n d  a s s u r e  t h a t  t h e  f a c i l i t i e s  p r o v i d e  

f o r  t h e  h u m a n e  c a r e  o f  t h e  r e s i d e n t s ,  m e e t  s t a t e  s a n i t a t i o n  a n d  

l i f e - s a f e t y  c o d e s ,  a n d  p r o t e c t  t h e  i n d i v i d u a l  r i g h t s  o f  t h e  

p e r s o n s  r e c e i v i n g  s e r v i c e s ;  a n d

(B )  i n  t h e  c a s e  o f  n o n - r e s i d e n t i a l  p r o g r a m s  a s s u r e  

t h a t  c a r e  m e e t s  t h e  n e e d s  o f  t h e  p e r s o n s  s e r v e d  b y  t h e  p r o g r a m s ;

(3 ) t h e  i n t e n t  o f  a l l  p r o g r a m s  i s  t o  d e v e l o p  a  s e l f - r e l i a n t  

i n d i v i d u a l  m a i n t a i n i n g  h i m s e l f  o r  h e r s e l f  w i t h i n  t h e  s o c i e t y ;

( 4 )  t h e  a p p r o p r i a t e  d e p a r t m e n t  i s  r e s p o n s i b l e  f o r  s e c u r i n g  

p r o g r a m  f u n d i n g  t h r o u g h  a l l  a v a i l a b l e  s o u r c e s ;

(5 ) t h e  s y s t e m  o f  s e r v i c e s  a n d  f a c i l i t i e s  r e q u i r e d  u n d e r  

s e c .  1 0 0 (a )  a n d  ( b )  o f  t h i s  c h a p t e r  s h a l l  b e  p r o v i d e d  f o r  p e r s o n s  o f  

a l l  a g e s ;

(6 ) t h e  f i r s t  e f f o r t  o f  t h e  d e p a r t m e n t s  i n  im p l e m e n t i n g  t h e  

s y s t e m  s h a l l  b e  t o  p r o v i d e  a c c e s s  t o  t h e  f u l l  u s e  o f  a l l  f a c i l i t i e s  

a n d  s e r v i c e s  a v a i l a b l e  t o  t h e  g e n e r a l  p o p u l a t i o n ;

(7 ) a  n o r m a l  r a n g e  o f  o p t i o n s  m u s t  b e  a v a i l a b l e  a m o n g  a n  

a r r a y  o f  s e r v i c e s  a n d  m u s t  i n c l u d e  t h e  r i g h t  t o  e n t e r  a n d  l e a v e  t h e  

s y s t e m ;

(8 ) s e r v i c e s  m u s t  b e  d e l i v e r e d  i n  a  t i m e l y  f a s h i o n  w h e n
■
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n e e d  i s  e s t a b l i s h e d ;

(9 ) t h e  r i g h t s  o f  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  s e t  

o u t  i n  s e c .  10 o f  t h i s  c h a p t e r  m u s t  c o n t i n u o u s l y  b e  o b s e r v e d ;

(10) p r o g r a m  e v a l u a t i o n  m u s t  b e  i n t e g r a l  t o  a l l  s e r v i c e  

s y s t e m s  a n d  m u s t  r e f l e c t  t h e  i n v o l v e m e n t  o f  c o n s u m e r s ,  a d v o c a t e s ,  p r o ­

f e s s i o n a l s ,  a n d  t h e  g e n e r a l  p u b l i c ;

(11) p r e v e n t i o n  m u s t  b e  a n  i n t e g r a l  p a r t  o f  t h e  s e r v i c e

s y s t e m ;

(12) a n  e f f e c t i v e  m e a n s  o f  e d u c a t i n g  t h e  p u b l i c  a n d  g e n e r a t ­

i n g  p u b l i c  a w a r e n e s s  a n d  s u p p o r t  m u s t  b e  im p l e m e n t e d .

S e c .  4 7 .8 0 .1 2 0 . H A B IL IT A T IO N  P L A N S . A  s t a t e  a g e n c y  o r  c o n t r a c t o r  

w h o  i s  d i r e c t l y  r e s p o n s i b l e  f o r  p r o v i d i n g  s e r v i c e s  t o  p e r s o n s  w i t h  

d e v e l o p m e n t a l  h a n d i c a p s  s h a l l  d e v e l o p  a n  i n d i v i d u a l  h a b i l i t a t i o n  p l a n  

f o r  e a c h  p e r s o n  w h o s e  p r o g r a m  o f  s e r v i c e s  u t i l i s e s  s t a t e  f u n d s .  T h e  

p l a n  m u s t  b e  c o m p l e t e d  i n  w r i t i n g  a n d  f u r n i s h e d  t o  t h e  d e p a r t m e n t  

w i t h i n  30 d a y s  o f  a d m i s s i o n  o f  a  c l i e n t  t o  t h e  p r o g r a m  o f  s e r v i c e s .

T h e  p l a n ,  i t s  r e n e w a l s ,  a n d  a n y  c h a n g e s  o f  i t ,  m u s t  h a v e  t h e  w r i t t e n  

c o n c u r r e n c e  o f  t h e  c l i e n t ,  o r  h i s  p a r e n t  o r  g u a r d i a n  w h e n  a p p r o p r i a t e ,  

a n d  t h e  a g e n c y  o r  c o n t r a c t o r  r e s p o n s i b l e  f o r  p r o v i d i n g  s e r v i c e s .  T h e  

d e v e lo p m e n t  a n d  c o n t e n t  o f  a  p l a n  m u s t  c o n f o r m  t o  r e q u i r e m e n t s  e s t a b -
 ̂:*y , ,*•*. • *■ ‘ ; r  v .„.‘

l i s h e d  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n .  I n s o f a r  a s  p r a c t i c a b l e ,  t h e  

r e q u i r e m e n t s  m u s t  c o n f o r m  t o  t h o s e  e s t a b l i s h e d  f o r  i n d i v i d u a l  h a b i l i t a ­

t i o n  p l a n s  u n d e r  P . L .  91-517 , a a  a m e n d e d .  E a c h  p l a n  m u s t  b e  t im e -  

l i m i t e d ,  e v a l u a t e d ,  a n d  r e n e w e d  a t  l e a s t  a n n u a l l y .

S e c .  4 7 .8 0 .1 3 0 . O T H E R  D EPA RTM EN TA L  POW ERS AND D U T IE S ,  ( a )  T h e  

d e p a r t m e n t  s h a l l

(1 ) d e v e l o p  b u d g e t s  a n d  r e c e i v e  a n d  d i s t r i b u t e  a p p r o p r i a t i o n s  

a n d  f u n d s  u n d e r  t h i s  s e c t i o n ;

(2) a d o p t  w i t h i n  180 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s
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A c t  r e g u l a t i o n s  r e g a r d i n g  s t a n d a r d s  o f  s e r v i c e s  a n d  f a c i l i t i e s  f o r

p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s  a n d  t h e  q u a l i t y  o f  s e r v i c e s  a n d  

t h e  p r o c e s s  b y  w h i c h  s e r v i c e s  a r e  t o  b e  d e l i v e r e d ;

a g e n c i e s  i n  p l a n n i n g ,  d e v e l o p i n g ,  a n d  im p l e m e n t i n g  p r o g r a m s  t o  s e r v e  

p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s .

( b )  F o r  p u r p o s e s  o f  P . L .  91-517 , a s  a m e n d e d ,  t h e  d e p a r t m e n t  i s  

d e s i g n a t e d  t h e  s o l e  a d m i n i s t e r i n g  a g e n c y ;  i t  s h a l l  m a k e  a p p l i c a t i o n s  

f o r ,  r e c e i v e ,  a n d  e x p e n d  g r a n t s  u n d e r  P . L .  91-517 a n d  o t h e r w i s e  

e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  d u t i e s  a n d  f u n c t i o n s  n e c e s s a r y  t o  

c o m p ly  w i t h  P . L .  91-517 .

( c )  T h e  D e p a r t m e n t  o f  E d u c a t i o n  m a y  m a k e  a p p l i c a t i o n s  f o r ,  

r e c e i v e ,  a n d  e x p e n d  g r a n t s  u n d e r  P . L .  91-230 ( T h e  E d u c a t i o n  f o r  t h e  

H a n d i c a p p e d  A c t ) ,  a s  a m e n d e d ,  a n d  o t h e r w i s e  e x e r c i s e  t h e  p o w e r s  a n d  

p e r f o r m  t h e  f u n c t i o n s  n e c e s s a r y  t o  c o m p ly  w i t h  t h a t  A c t .

S e c .  4 7 .8 0 .1 4 0 . L IC E N S IN G  AND C E R T IF IC A T E S  O F  N E E D , ( a )  N o  

p e r s o n  m a y  e s t a b l i s h  o r  o p e r a t e  a  r e s i d e n t i a l  f a c i l i t y  w i t h o u t  f i r s t  

o b t a i n i n g  a  l i c e n s e  t o  d o  s o .  T h e  d e p a r t m e n t  b y  r e g u l a t i o n  s h a l l  

p r o v i d e  f o r  l i c e n s i n g  o f  r e s i d e n t i a l  f a c i l i t i e s  w h i c h  a r e  n o t  w i t h i n  

t h e  l i c e n s i n g  p r o v i s i o n s  o f  A S  1 8 .2 0 .0 1 0  - 1 8 .2 0 .1 3 0 , A S  4 7 .3 5 .0 1 0  - 

4 7 .3 5 .0 8 0  o r  o t h e r  l a w  r e q u i r i n g  s t a t e  l i c e n s i n g  o f  s u c h  f a c i l i t i e s .  

R e g u l a t i o n s  o f  t h e  d e p a r t m e n t  m u s t  i n c l u d e  b u t  n e e d  n o t  b e  l i m i t e d  t o

(1 ) s t a n d a r d s  o f  o p e r a t i o n  p r o m o t i n g  a n d  p r o t e c t i n g  p u b l i c  h e a l t h ,  

s a f e t y ,  a n d  w e l f a r e ,  a n d  (2 ) p r o c e d u r e s  g o v e r n i n g  a p p l i c a t i o n s  f o r  a n d  

i s s u a n c e  o f  l i c e n s e s  a n d  d u r a t i o n ,  r e n e w a l ,  a n d  r e v o c a t i o n  o f  l i c e n s e s  

f o r  c a u s e .  T h e  d e p a r t m e n t  m a y  a t  r e a s o n a b l e  t im e s  i n s p e c t  a n d  e x a m in e  

r e s i d e n t i a l  f a c i l i t i e s ,  l i c e n s e d  u n d e r  t h i s  s u b s e c t i o n ,  f o r  c o n f o r m i t y

(3 ) a d o p t  a n y  o t h e r  r e g u l a t i o n s  n e c e s s a r y  t o  im p l e m e n t  t h i s

c h a p t e r ;

(4 ) p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  p u b l i c  a n d  p r i v a t e
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w i t h  l i c e n s i n g  r e q u i r e m e n t s .

( b )  A  c e r t i f i c a t e  o f  n e e d  i s  r e q u i r e d  a s  a  p r e r e q u i s i t e  f o r  

l i c e n s i n g  a  r e s i d e n t i a l  f a c i l i t y  e s t a b l i s h e d  a f t e r  t h e  e f f e c t i v e  d a t e  

o f  t h i s  A c t  a n d  n o t  o t h e r w i s e  p r o v i d e d  f o r  i n  A S  1 8 .0 7 .0 3 1  - 1 8 .0 7 .1 1 1 . 

A  c e r t i f i c a t e  s h a l l  b e  i s s u e d  a n d  r e g u l a t e d  i n  t h e  s a m e  m a n n e r  a s  

p r o v i d e d  i n  A S  1 8 .0 7 .0 3 1  - 1 8 .0 7 .1 1 1  f o r  c e r t i f i c a t e s  o f  n e e d  f o r  

h e a l t h  c a r e  f a c i l i t i e s .
, . .* ,  w' , 1 '■ -  %4' 1 , '  • ' ■ ’ •/.. i *

A R T IC L E  4 . G EN ER A L  P R O V IS IO N S .

S e c .  4 7 .8 0 .9 0 0 . D E F IN IT IO N S .  I n  t h i s  c h a p t e r

(1 ) " c o u n c i l ’' m e a n s  t h e  A la s k a  P l a n n i n g  C o u n c i l  f o r  P e r s o n s  

w i t h  D e v e l o p m e n t a l  H a n d i c a p s ,  c r e a t e d  b y  s e c .  30 o f  t h i s  c h a p t e r ;

(2 ) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(3 ) " f a c i l i t i e s  f o r  p e r s o n s  w i t h  d e v e l o p m e n t a l  h a n d i c a p s ” 

m e a n s  p u b l i c l y  o r  p r i v a t e l y  o p e r a t e d  f a c i l i t i e s ,  o r  s p e c i f i e d  p o r t i o n s  

o f  f a c i l i t i e s ,  d e s i g n e d  p r i m a r i l y  f o r  t h e  d e l i v e r y  o f  s e r v i c e s  t o  

t h o s e  p e r s o n s ;  t h e  t e r m  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  r e s i d e n t i a l  

f a c i l i t i e s ;

(4 ) " l e a s t  r e s t r i c t i v e  s e t t i n g "  m e a n s  a  r e s i d e n t i a l  o r  

o t h e r  s e t t i n g  f o r  m e e t i n g  t h e  n e e d s  o f  a  h a n d i c a p p e d  p e r s o n  w h i c h  

r e q u i r e s  t h e  l e a s t  a m o u n t  o f  r e s t r i c t i o n  o f  p e r s o n a l  l i b e r t y  b y  

e n a b l i n g  t h e  p e r s o n  t o  f u n c t i o n  i n  a s  n o r m a l  a n  e n v i r o n m e n t  a s  p o s s i b l e ,  

a n d  t o  l i v e  a s  n o r m a l l y  a s  p o s s i b l e ,  w i t h i n  t h e  l i m i t a t i o n s  o f  t h e  

h a n d i c a p ;

(5 ) " p e r s o n  w i t h  a  d e v e l o p m e n t a l  d i s a b i l i t y "  m e a n s  a  p e r s o n  

h a v i n g  a  d i s a b i l i t y  w h i c h

(A ) i s  a t t r i b u t a b l e  t o :

( i )  m e n t a l  r e t a r d a t i o n ,  c e r e b r a l  p a l s y ,  e p i l e p s y ,

o r  a u t i s m ;

C O M M I T T E E  C O P Y  "13 ‘
■ ... •.' ._____ . . - . jj   • • * •   •• ■■ • ~ ' 1 •• "



1

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

• '

'

«

( i i )  a n y  o t h e r  c o n d i t i o n  f o u n d  t o  b e  c l o s e l y  

r e l a t e d  t o  m e n t a l  r e t a r d a t i o n  b e c a u s e  t h e  c o n d i t i o n  r e s u l t s  

i n  im p a i r m e n t  o f  g e n e r a l  i n t e l l e c t u a l  f u n c t i o n i n g  o r  a d a p t i v e  

b e h a v i o r  s i m i l a r  t o  im p a i r m e n t  r e s u l t i n g  f r o m  m e n t a l  r e t a r d a ­

t i o n ;  o r

( i i i )  d y s l e x i a  r e s u l t i n g  f r o m  a  d i s a b i l i t y  

d e s c r i b e d  i n  ( i )  o r  ( i i )  o f  t h i s  s u b p a r a g r a p h ;  a n d

(B )  c o n s t i t u t e s  a  s u b s t a n t i a l  h a n d i c a p  t o  t h e  p e r s o n ’ s  

a b i l i t y  t o  f u n c t i o n  n o r m a l l y  i n  s o c i e t y ;

(6 ) " p e r s o n  w i t h  a  d e v e l o p m e n t a l  h a n d i c a p "  m e a n s  a  p e r s o n  

w i t h  a  d e v e l o p m e n t a l  d i s a b i l i t y  o r  a  p e r s o n  w h o  i s  h a r d  o f  h e a r i n g ,  

d e a f ,  s p e e c h  im p a i r e d ,  v i s u a l l y  h a n d i c a p p e d ,  s e r i o u s l y  e m o t i o n a l l y  

d i s t u r b e d ,  o r t h o p e d i c a l l y  o r  o t h e r w i s e  h e a l t h  i m p a i r e d ,  o r  w h o  h a s  a  

s p e c i f i c  l e a r n i n g  d i s a b i l i t y ;  t h e  t e r m  i n c l u d e s  b u t  i s  n o t  l i m i t e d  t o  

" e x c e p t i o n a l  c h i l d r e n "  a s  d e f i n e d  i n  AS 1 4 .3 0 .3 5 0 (1 )  a n d  AS 4 7 .2 0 .-  

0 5 0 (1 ) ;

(7 ) " r e s i d e n t i a l  f a c i l i t y "  m e a n s  a  p u b l i c l y  o r  p r i v a t e l y  

o p e r a t e d  f a c i l i t y  w h i c h  p r o v i d e s  2 4 - h o u r  c a r e  f o r  f o u r  o r  m o r e  p e r s o n s  

w i t h  d e v e l o p m e n t a l  h a n d i c a p s ,  e x c l u d i n g  f a m i l y ,  f o s t e r  f a m i l y ,  o r  

a d o p t i v e  h o m e s ;

(S )  " s u b s t a n t i a l  h a n d i c a p "  m e a n s  a  d i s a b i l i t y  w h i c h  p r e v e n t s ,  

o r  s u b s t a n t i a l l y  im p e d e s  t h e  p e r s o n ’ s  p a r t i c i p a t i n g  i n  a n d  b e n e f i t i n g  

f r o m  t h e  s o c i a l ,  e c o n o m ic ,  e d u c a t i o n a l ,  r e c r e a t i o n a l ,  o r  o t h e r  o p p o r t u -  

n i t i e s  g e n e r a l l y  a v a i l a b l e  t o  p e e r s  i n  t h e  c o m m u n it y  w h o  a r e  n o t  

s i m i l a r l y  h a n d i c a p p e d .

*  S e c .  3 . A S  4 7 .3 0 .3 4 0 (1 0 )  i s  a m e n d e d  t o  r e a d :

(10) " m e n t a l l y  i l l  i n d i v i d u a l "  m e a n s  a n  i n d i v i d u a l  h a v i n g  

a  p s y c h o s i s  o r  s e n i l e  c h a n g e s  w h i c h  s u b s t a n t i a l l y  i m p a i r  h i s  m e n t a l  

h e a l t h  t o  t h e  d e g r e e  t h a t  h e  i s  a  d a n g e r  t o  h i m s e l f  o r  o t h e r s ;  [O R  A
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TR EA TM EN T  S U B J E C T , H O W EV ER , T O  A L L  T H E  O TH ER  A D M IS S IO N  AND  D IS C H A R G E

P R O CED U R ES  P R O V ID E D  FO R  I N  S E C S . 10 - 340 O F  T H IS  CHAPTER*, 3 t h e  d e f i n i ­

t i o n  d o e s  n o t  i n c l u d e  a n  i n d i v i d u a l  s u f f e r i n g  f r o m  a c u t e  a l c o h o l i s m  o r  

d r u g  a d d i c t i o n ;

*  S e c .  4 .  A S  1 8 .0 5 .0 3 1  i s  r e p e a l e d .

*  S e c .  5 . T R A N S IT IO N . T h e  A la s k a  P l a n n i n g  C o u n c i l  f o r  P e r s o n s  W i t h  

D e v e l o p m e n t a l  H a n d i c a p s  e s t a b l i s h e d  u n d e r  t h i s  A c t  s u c c e e d s  t c  a l l  c o n t r a c t s ,  

r i g h t s ,  l i a b i l i t i e s  a n d  o b l i g a t i o n s  o f  t h e  A la s k a  D e v e l o p m e n t a l  D i s a b i l i t i e s  

P l a n n i n g  C o u n c i l  a p p o i n t e d  u n d e r  l a w  r e p e a l e d  b y  t h i s  A c t  w h i c h  a r e  i n  

e f f e c t  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  R e c o r d s ,  e q u ip m e n t  a n d  o t h e r  

p r o p e r t y  o f  t h e  f o r m e r  c o u n c i l  s h a l l  b e  t r a n s f e r r e d  u p o n  t h i s  A c t ’ s  t a k i n g  

e f f e c t .  T h e  a m o u n t  o f  a n y  a p p r o p r i a t i o n  t o  t h e  f o r m e r  c o u n c i l  w h i c h  i s  

e n c u m b e r e d  b u t  n o t  e x p e n d e d  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  n o t  

l a p s e  b u t  a h a l l  b e  t r a n s f e r r e d  t o  t h e  A la s k a  P l a n n i n g  C o u n c i l  f o r  P e r s o n s  

w i t h  D e v e l o p m e n t a l  H a n d i c a p s  c o n c u r r e n t l y  w i t h  t h e  e f f e c t i v e  d a t e  o f  t h i s  

A c t .



M a y  2 ,  1 9 7 7

T h e  H o n o r a b le  Hugh M a lo n e  
S p e a k e r  o f  t h e  H o u se 
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A la s k a  9 9 8 1 1

D e a r  M r. S p e a k e r :

Uncles: t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8  o f  t h e  A la s k a  
C o n s t i t u t i o n ,  an d  i n  a c c o r d a n c e  w i t h  AS 2 4 . 3 0 . 0 6 0 ( b )  
a n d  t h e  U n ifo r m  R u l e s  o f  t h e  A la s k a  S t a t e  L e g i s l a t u r e ,
I  am t r a n s m i t t i n g  a  b i l l  t o  p r o v i d e  a  c o m p r e h e n s iv e  
l e g i s l a t i v e  fra m e w o rk  f o r  m e e t in g  t h e  n e e d s  o f  p e r s o n s  
w i t h  d e v e lo p m e n t a l  h a n d i c a p s .  T h e  b i l l  i s  b a s e d  on  
d r a f t  l e g i s l a t i o n  p r e p a r e d  d u r in g  t h e  p a s t  s e v e r a l  
m o n th s  b y  my P l a n n i n g  C o u n c i l  on  D e v e lo p m e n ta l  D i s a ­
b i l i t i e s  —  a  b r o a d l y  b a s e d  g ro u p  o f  m em b ers o f  t h e  
p u b l i c  an d  g o v e r n m e n t a l  an d  p r i v a t e  s e c t o r  o f f i c i a l s  
c o n c e r n e d  w i t h  s e r v i c e s  f o r  p e r s o n s  w i t h  d e v e lo p m e n t a l  
h a n d i c a p s .  T h e  c o u n c i l  h a s  e x e r c i s e d  a  v e r y  d i r e c t  an d  
s p e c i f i c  r o l e  i n  w r i t i n g  t h i s  b i l l .  T h e  p r o p o s e d  
l e g i s l a t i o n  w as r e c e n t l y  s u b m it t e d  t o  m e, a f t e r  p u b l i c  
h e a r i n g s  a n d  p r e p a r a t i o n  o f  a  f i n a l  d r a f t  t h r o u g h  t h e  
D e p a r tm e n t  o f  L aw , w i t h  t h e  r e q u e s t  t h a t  I  p r e s e n t  i t  
f o r  i n t r o d u c t i o n  i n  t h e  l e g i s l a t u r e .  I  am p l e a s e d  t o  
t r a n s m i t  t h i s  b i l l  a n d  u r g e  y o u r  s e r i o u s  c o n s i d e r a t i o n  
o f  i t  d u r in g  t h e  l e g i s l a t i v e  i n t e r i m  f o r  a c t i o n  n e x t  
s e s s i o n .  •;

T h e  b i l l  i s  i n t e n d e d  t o  p r o v i d e  a n  i n t e g r a t e d  s t a t u t o r y  
m ean s  o f  m a r s h a l l i n g  f e d e r a l ,  s t a t e ,  l o c a l ,  an d  p r i v a t e  
r e s o u r c e s  t o  m e e t  t h e  n e e d s  o f  p e r s o n s  w i t h  d e v e lo p ­
m e n t a l  h a n d ic a p s  i n  t h e  m o s t  e f f i c i e n t  an d  b e s t  c o ­
o r d i n a t e d  m a n n e r  an d  a l s o  o f  a s s u r i n g  t h e  r i g h t s  an d  
d i g n i t y  o f  p e r s o n s  h a v in g  t h e  m e n t a l  o r  p h y s i c a l  d i s ­
a b i l i t i e s  s p e c i f i e d  i n  t h e  p r o p o s e d  la w .

T h e  b a s i c  o b j e c t i v e  o f  t h e  b i l l  i s  n o t  t o  a u t h o r i z e  new 
p r o g r a m s  an d  f u n d in g  o r  new  a d m i n i s t r a t i v e  s t r u c t u r e s  
b u t  r a t h e r  t o  p r o v i d e  a  f o c u s  o n  a n d  o r g a n i z a t i o n  o f  
p r e s e n t  e f f o r t s ,  s o  a s  t o  im p ro v e  a n d  m ake m o re  r e a d i l y  
a c c e s s i b l e  t o  p e r s o n s  w i t h  d e v e lo p m e n t a l  h a n d ic a p s  
s e r v i c e s  w h ic h  a r e  a l r e a d y  p r o v id e d  f o r  t h e  g e n e r a l  
p o p u l a t i o n  an d  e n c o u r a g e  s p e c i a l  a d a p t a t i o n s  o f  t h e s e



general services. Funds will u n d o u b t e d l y  be n eeded 
e v e n t u a l l y  to fill gaps in e x i s t i n g  services for 
p e rsons w i t h  d e v e l o p m e n t a l  handicaps, a n d  such pro- 
p o sals will u n d o u b t e d l y  be c o n s i d e r e d  in the future, 
w h e t h e r  o r  n o t  the p r o p o s e d  l e g i s l a t i o n  is enacted. 
However, b y  e n a b l i n g  e x i s t i n g  funds to be channe l l e d 
in a b e t t e r  c o o r d i n a t e d  w a y  and e s t a b l i s h i n g  a p o­
ten tial for effici e n c i e s  in the use o f  p r e s e n t  as w e l l 
as future funds, the p r o p o s e d  legisl a t i o n  suggests a 
desir a b l e  first step to o r g a n i z i n g  p u b l i c  a n d  private 
resources e f f e c t i v e l y  a n d  d eveloping a sound p ublic and 
p r ivate p a r t n e r s h i p  to m e e t  the special needs o f  the 
thousands o f  c h i ldren a n d  adults o f  the state w i t h  
d e v e l o p m e n t a l  handicaps.

The bill has three m a i n  components. The first, set out 
in A r t i c l e  1, the rights article, gives legislative 
r e a f f i r m a t i o n  of basic rights o f  p e r s o n s  w i t h  d e v e l o p­
ment a l  handicaps. P r o p o s e d  AS 47.80.010(a) first sets 
o u t  a  general affirm a t i o n  of rights, p a t t e r n e d  a f t e r  a 
b a s i c  rights statement o f  r e c e n t l y  e n a c t e d  C alifornia  
l a w  (Health and S a f e t y  Code o f  the State o f  California, 
Sec. 38002). In part, this p r o v i s i o n  incorporates and 
e x tends to all programs and activi t i e s  r e c e i v i n g  public 
funds the c o n c e p t  of e x i s t i n g  federal law p r o h i b i t i n g  
d i s c r i m i n a t i o n  in programs o r  activities r e c e iving 
federal financial assistance (Sec. 504 of the R e h a b i l i­
tat i o n  A c t  o f  1973, P.L. 93-112).

P r o p o s e d  A S  47.80.010(a) then enumerates m o r e  specific 
rights d e t e r m i n e d  for inclusion by ray P l a n n i n g  Council 
o n  D e v e l o p m e n t a l  D i s abilities and b a s e d  on a model 
rights statement p r e p a r e d  under auspices of the W o r l d  
H e a l t h  Organization. The emphasis of the rights 
a r ticle o f  the bill is o n  a s s uring that persons w i t h  
d e v e l o p m e n t a l  handicaps m a y  live as complete and normal 
l ives as p o s sible w i t h i n  the limits o f  their handicaps 
a n d  m a y  d e velop i ndividual potential a n d  a b ility to the 
fullest e x t e n t  possible.

The s e c o n d  section of the right3 article, p r o p o s e d  A S  
47.80.020, provides for a state s y s t e m  to p r o t e c t  and 
a d v ocate rights o f  p e r s o n s  w i t h  develo p m e n t a l  h a n d i­
caps. This p r o v i s i o n  is included in the bill primarily



to c o m p l y  w i t h  conditions o f  the state's receiving 
federal funds under the current D i sabilities Services 
and F a c i l i t i e s  C o n s t r u c t i o n  A c t  (P.L. 91-517, as 
amended by P.L. 94-103). A p p r o x i m a t e l y  $150,000 a n­
nua l l y  has b e e n  a n d  is e x p e c t e d  to continue to be 
apportioned to the state u n d e r  that law. As amended, 
t he federal l a w  requires that the state system for 
p rotec t i n g  a n d  a d v o c a t i n g  individual rights be in 
e f f e c t  by O c t o b e r  1 of this year. P l a n n i n g  of the 
s ystem is n o w  u n d erway by m y  P l a n n i n g  Council on 
Developmental Disabilities. It should b e  noted that, 
w h i l e  the s y s t e m  m u s t  be in effect as of O c t ober 1,
1977 as a c o n d ition to c o n t i n u e d  r e ceipt of federal 
funds, the s y s t e m  can p r e s e n t l y  be i m plemented as a 
m a t t e r  of state law under the general authority of 
e x i s t i n g  A S  18.05.031, a uthorizing actions n e c e s s a r y  to 
c o m p l y  w i t h  the federal law; the e n a b l i n g  provisions of  
the propo s e d  A S  47.80,020 are thus not m a n d a t o r y  for 
e n a c tment this y e a r  b u t  rather c o m prise p a r t  of the 
legislative framework to m e e t  the needs of persons w i t h  
developmental h a n d icaps w h i c h  the bill in its entirety  
represents.

The rights p r o t e c t i o n  and a d v ocacy s y stem specifically 
a u t h o r i z e d  in the bill, like m o s t  provis i o n s  o f  the 
bill, is b r o a d e r  In scope o f  coverage than the coverage 
of the federal law cited above requiring the system.
The federal p r o v i s i o n  is limited to persons w i t h  "de­
velopmental disabilities", as d e fined in the federal 
Act, w h i l e  the a t t ached bill includes those persons in 
its coverage o f  p e rsons w i t h  "developmental h a n d i­
caps" —  a b r o a d e r  c a t egory of m e n t a l  o r  physical 
handicaps, d e f i n e d  in p r o p o s e d  AS 47.80.900(6) of the 
bill. Accordingly, to the e x t e n t  that the bill in­
cludes w i t h i n  its scope the larger p o p u l a t i o n  of 
persons w i t h  develo p m e n t a l  handicaps and authorizes a 
p r o t e c t i o n  and advoc a c y  s ystem for their rights, it 
calls for service to p e rsons vrtiich is not already 
author i z e d  u n d e r  e x i s t i n g  la*;. In that limited sense 
the p r o v ision represents an exten s i o n  of the basic 
purpose o f  the bill to provide a framework for m a r s h a l­
ling resources under e x i s t i n g  law to serve h a ndicapped 
persons and is a commit m e n t  to a n e w  service.

- 3 -



F o l l o w i n g  the rights article, the second m a i n  component  
o f  the bill establ i s h e s  the A l a s k a  P l a n n i n g  Council for 
P e r sons w i t h  D e v e l o p m e n t a l  Handicaps. This provision  
formalizes in law the e x i s t i n g  Govern o r ' s  Planning 
C o uncil o n  Develo p m e n t a l  D i s a b i l i t i e s  and broadens its 
scope o f  c o n c e r n  to persons w i t h  developmental handi­
caps. T h e  e x i s t i n g  council w a s  e s t a b l i s h e d  several 
y ears ago, w i t h o u t  specific legislation, but b y  ad­
mi n i s t r a t i v e  action u n d e r  the a u t h o r i t y  o f  AS 18.05.031 
i n  o r d e r  to q u a l i f y  the state for the federal aid 
a v a i lable u n d e r  the federal D e v e l o p m e n t a l  Disabilities 
Services and F a c i l i t i e s  C o n s t r u c t i o n  Act.

The p r o p o s e d  l e gislation r e c o n s t i t u t e s  the council and 
en l a r g e s  its m e m b e r s h i p  to r e f l e c t  its b r o a d e n e d  scope 
o f  r e p r e s e n t a t i o n  of the handicapped. The membership  
is c o n s t i t u t e d  so as to s a t i s f y  requirements for 
federal assist a n c e  of the D e v e l o p m e n t a l  Disabilities 
S ervices and Facilities C o n s t r u c t i o n  A c t  and the 
federal E d u c a t i o n  for all H a n d i c a p p e d  Children A c t  of 
1975 (P.L. 94-142); this is the federal law, as 
r e c e n t l y  amended, under w h i c h  assist a n c e  is made availa 
b l e  for the special educa t i o n a l  needs o f  exceptional 
c h i l d r e n  w i t h i n  the state. W h i l e  the specific r e­
spo n sibilities of the state p l a n n i n g  b o d y  required 
u n d e r  the l atter federal A c t  are n o t  a s s i g n e d  to the 
council under the p r o p o s e d  l egislation b u t  rather 
r e m a i n  in the special e d u c a t i o n  a d v isory committee 
c u r r ently p r o v i d e d  for u n d e r  A S  14.30.231, amalgamation 
o f  the two p l a n n i n g  groups is a n t i c i p a t e d  as a gradual 
process.

G e n e r a l l y  in terms of its responsibilities, the 
council, at AS 47.80.090 of the p r o p o s e d  law, is 
a f f o r d e d  a strong role in p l a n n i n g  and advocating for, 
and a d v i s i n g  o n  and monitoring, efforts to m e e t  the 
needs o f  persons w i t h  develo p m e n t a l  handicaps. The 
intent i3 to a ^ u r e  a compre h e n s i v e  array o f  services 
and assure non. ..plication o f  services as w e l l  as 
e f f i c i e n t  and coordi n a t e d  use of federal, state, local, 
and private resources. The e x i s t i n g  council, in its 
d r a f t  legisl a t i o n  on w h i c h  the bill b e i n g  transmitted 
is based, m a k e s  the following findings b e a r i n g  on its 
p r o p o s e d  role:



(1) A  formal state p l a n n i n g  and advisory 
c o uncil is required for federal aid to state 
p r o grams serving persons w i t h  developmental 
h a n d icaps w h o  qualify u n d e r  the Developmental  
D i sabilities Services and Facilities Construction 
A c t  (P.L. 91-517, as amended).

(2) P r e s e n t  r e s p o n sibilities for state 
services to persons w i t h  developmental handicaps 
cross d e p artmental lines, and a formal m e c h a n i s m  
e s t a b l i s h e d  by law is n e e d e d  to coordinate state 
services and p l a nning activities and p r event gaps 
in the s p e c t r u m  o f  n eeded services, prevent  
dupli c a t i o n  o f  services, p r o vide clear r e s p o n s i­
bil i t y  for services, and eliminate o t h e r  i m p e d i­
men t s  to effective services.

(3) A  m e c h a n i s m  is also required to provide 
i n t e g r a t e d  planning and c lose c o o rdination of 
state services w i t h  the numerous services a v a i l­
able to persons w i t h  d e v elopmental handicaps 
th rough p r ivate o r g a n i z a t i o n s  and local g o v e r n­
men t a l  agencies, such p l a n n i n g  and coordination  
b e i n g  indispensable to serving persons w i t h  d e v e l­
opmental handicaps effectively.

The council, consistent w i t h  the Developmental D i s a­
bilities Services and F a c i l i t i e s  C o nstruction Act, is 
r e sponsible for developing the annual state plan r e­
qui r e d  under that law to m e e t  the needs of persons w i t h  
developmental disabilities.

As its third article and final m a i n  component, the bill 
e stablishes a statutory " u m b r e l l a” for i n t e r d e p a r t­
men t a l  activities so as to p r o vide a comprehensive 
s ystem of services and facilities for persons w i t h  
d evelo p m e n t a l  handicaps. D e p e nding o n  a person's 
handicap, diffe r e n t  types of services are required for 
differing needs, and the provis i o n s  o f  the article are 
intended to assure that a c o m p rehensive array of 
services p r o p e r l y  p r o v i d e d  is available to m e e t  i n d i­
vidual needs.



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P E I E D  

T O  A S S U R E  L E G I B I L I T Y



(1) A  formal state p l a n n i n g  and advisory 
council is required for federal aid to state 
p r o g r a m s  serving persons w i t h  developmental  
ha n d icaps w h o  q u alify u n d e r  the Developmental  
D i s a b i l i t i e s  Services and Facilities Construction 
A c t  (P.L. 91-517, as amended).

(2) P r e s e n t  r e s p o n sibilities for state 
services to persons w i t h  d e v e lopmental handicaps 
cross d e partmental lines, and a formal m e c h a n i s m  
e s t a b l i s h e d  by l a w  is n eeded to coordinate state 
services and p l a n n i n g  activities and p r event gaps 
in the s p e ctrum of n e e d e d  services, p r e v e n t  
duplic a t i o n  of services, provide clear r e s p o n s i­
bili t y  for services, and eliminate o t h e r  i m p e d i­
ment s  to effective services.

(3) A  m e c h a n i s m  is also requi r e d  to provide 
integ r a t e d  planning and close coordination of 
state services w i t h  the numerous services a v a i l­
able to persons w i t h  d e v elopmental handicaps 
through p r ivate organizations and local g o v e r n­
men t a l  agencies, such p l a n n i n g  and c o o rdination  
b e i n g  indispensable to serving persons w i t h  d e v e l­
opmental handicaps effectively.

The council, consis t e n t  w i t h  the D e v elopmental D i s a­
bil ities Services and Facilities C o nstruction Act, is 
r esponsible for develo p i n g  the annual state plan r e­
qui r e d  under that law to m e e t  the needs of persons w i t h  
develo p m e n t a l  disabilities.

As its third article and final m a i n  component, the bill 
establ i s h e s  a statutory "umbrella" for i n t e r d e p a r t­
men t a l  activities so as to provide a comprehensive 
s y s t e m  of services and facilities for persons w i t h  
d e v elopmental handicaps. D e p e nding on a person's 
handicap, different types of services are r e q u i r e d  for 
d i f f ering needs, and the provisions of the article are 
i n t e n d e d  to assure that a comprehensive array of 
services p r o perly p r o v i d e d  is available to m a e t  i n d i­
vidual needs.



T h e  a r t i c l e  s p e c i f i e s  t y p e s  o f  s e r v i c e s  t o  b e  o f f e r e d  
a n d  e s t a b l i s h e s  p r i n c i p l e s  a n d  g u i d e l i n e s  f o r  t h e  
p r o g r a m s  o f f e r e d .  A m o n g  t h e  b a s i c  p r i n c i p l e s  s t a t e d  
a r e  t r e a t m e n t ,  s e r v i c e s  a n d  h a b i l i t a t i o n  d e s i g n e d  t o  
m a x im i z e  i n d i v i d u a l  d e v e l o p m e n t a l  p o t e n t i a l  a n d  t o  b e  
p r o v i d e d  i n  t h e  l e a s t  r e s t r i c t i v e  s e t t i n g ,  e n a b l i n g  a  
p e r s o n  t o  l i v e  a s  n o r m a l l y  a s  p o s s i b l e  w i t h i n  t h e  
l i m i t a t i o n s  o f  t h e  h a n d i c a p ;  e s t a b l i s h m e n t  o f  a l t e r n a ­
t i v e s  t o  i n s t i t u t i o n a l i z a t i o n ;  e l i m i n a t i o n  o f  i n a p ­
p r o p r i a t e  p l a c e m e n t  i n  r e s i d e n t i a l  f a c i l i t i e s  o f  
p e r s o n s  s e r v e d ;  a n d  im p r o v e m e n t  o f  t h e  q u a l i t y  o f  c a r e  
a n d  t h e  c o n d i t i o n  o f  s u r r o u n d i n g s  o f  p e r s o n s  w h o  a r e  
a p p r o p r i a t e l y  p l a c e d  i n  r e s i d e n t i a l  f a c i l i t i e s .
Services and facilities are a u t h o r i z e d  to be p r o v i d e d 
d i r e c t l y  b y  the state o r  by c o n tract w i t h  p ublic o r  
private agencies., P r o p o s e d  A S  47.80.120 p r o vides for 
individual habili t a t i o n  plans, c o n c urred in b y  the 
p e r s o n  served or a p a rent o r  guardian w h e n  appropriate, 
to be p r e p a r e d  for each p e r s o n  served by a p r o g r a m  
under the bill. Such plans, r e q u i r i n g  in their d e­
vel o p m e n t  the p a r t i c i p a t i o n  o f  the p e r sons served, are 
cu r r e n t l y  required as a condi t i o n  of the state's 
re c e i v i n g  financial a ssistance to serve persons w i t h  
de v elopmental disabilities under the Developmental  
Disabilities Services and F a c i l i t i e s  C o n s t r u c t i o n  Act, 
an d  similar plans are r e q u i r e d  u nder the E d u c a t i o n  for 
A l l  H a ndicapped C h i ldren A c t  of 1975.

U n d e r  AS 47.80.130(b) of the bill, authority is c o n­
ferred o n  the Depart m e n t  of H ealth a n d  Social Services 
to require licensing of residential facilities (defined 
in the bill, at AS 47.80.900(7), as "publicly or  
pr i v a t e l y  o p e r a t e d  facilities w h i c h  p r ovide 24-hour 
care for four or more persons w i t h  develo p m e n t a l  h a n d i­
caps, e x c l uding family, foster family, o r  adoptive  
homes") in cases in w h i c h  state l i c e nsing is not 
already r e q uired of such facilities under e x i s t i n g  law; 
in addition, certificates of need, a p plied for and 
furnished in accordance with the r e c e n t l y - e n a c t e d  p r o­
visions of state law g o v e rning h ealth care facilities, 
are r e q uired of residential facilities w h i c h  are e s­
tabl ished after the effective date of the p r o posed law 
and w h i c h  are not w i t h i n  the coverage of the recently- 
e n a c t e d  l a w  (AS 18.07.031 - 18.07.111).



S e c t i o n  3 o f  t h e  p r o p o s e d  b i l l  a m e n d s  t h e  e x i s t i n g  
m e n t a l  h e a l t h  l a w s  t o  m a k e  c l e a r  t h a t  s e r v i c e s  a n d  
f a c i l i t i e s  f o r  p e r s o n s  w h o  a r e  d e v e l o p m e n t a l l y  h a n d i ­
c a p p e d  b y  m e n t a l  r e t a r d a t i o n  a r e  c o n t r o l l e d  b y  t h e  
p r o p o s e d  l a w  a n d  a r e  n o t  t o  b e  s u b s u m e d  u n d e r  p r o g r a m s  
f o r  t h e  m e n t a l l y  i l l  g o v e r n e d  b y  t h e  m e n t a l  h e a l t h  
l a w s .  (A  p r o p o s e d  r e v i s i o n  o f  t h e  m e n t a l  h e a l t h  l a w s  
c u r r e n t l y  b e f o r e  t h e  l e g i s l a t u r e ,  HB 472 , i f  e n a c t e d ,  
w o u ld  o b v i a t e  t h e  n e e d  f o r  s e c t i o n  ? o f  t h i s  b i l l . )

■
A m o n g  its o t h e r  m e r i t s , the p r o p o s e d  legislation b e i n g  
t r a n s m i t t e d  today p l a c e s  a p ublic p o l i c y  focus o n  a 
field of n e e d  which, it w o u l d  seem, has been confined 
to the b a c k g r o u n d  a n d  d e v e l o p e d  legis l a t i v e l y  in a 
r e l a t i v e l y  u n i n t e g r a t e d  and piecemeal fashion. In 
p r o v i d i n g  a framework for comprehensive public a ction  
to m e e t  the needs of p e rsons w i t h  d e v elopmental h a n d i­
caps, the p r o p o s e d  l egislation affords clear and well- 
m e r i t e d  recogn i t i o n  o f  the state's c o n c e r n  in a s s i sting  
its h a n d i c a p p e d  citizens to lead just as normal and 
f ulfilled lives as h u m a n l y  p o s sible irrespective of 
t heir handicaps. To a c hieve that i m p o rtant h u m a n  goal, 
your e a r n e s t  c o n s i d e r a t i o n  of this bill l a respec t f u l l y  
urged.

Ii • .
1jSinc@r6ly f

' ■ \ .. • . “S • ' j ■
• i ..*• * f ■ . * r * '

y  . • \ •

.
J a y  S. H a m m o n d
G o v e r n o r



T H E  LEGISLATURE O F  T H E  S TATE O F  A L A S K A

T E N T H  LEGISLATURE

FISCAL NOTE

S ' / Cj
R E Q U E S T
Bill/Resolution No._____________   f_____________ _______ _____________________________ _______
Title_____________An Act relating t o p e r s ons with d evel opmental handicaps
Requested by_ G o v e r n o r ' s  O f f i c e Date 4/28/77

II. FISCAL DETAIL Departmen ts of Education, Com munity and Reg ional Affairs, 
Agency Affected Health and Social Services, and Law.
Program-Category Affected_______ Many in d i f f erent departments
Budget Request Unit(s) Affected U n s p e c i f i e d  at this time.

EXPENDITURES (Thousands of Dollars) SEE ANALYSIS

FY 77 FY 78 FY 79 FY 80 FY 81 F Y  82

100 P E R S O N A L  SERVICES
200 T R A V E L ,

300 C O N T R A C T U A L
400 COMMODITIES
500 EOU1PMENT
600 L A N D  &  STRUC T U R E S ■

700 GRANTS. CLAIMS. ETC.

T O T A L
0 0 0 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  (Specify) ..

POSITIONS

FULL TIME
PART TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
The legislation provides the framework and sets a direction (a community orientation) for 

the development of services. Even though the legislation does not call directly for the 

. additional funds and, .technically, the fiscal impact is zero, we cannot say that the 

indirect effects will be zero. That is, ther’e is a good deal of continuing pressure from 

various communities and from existing service providers Tor increased funds to expand or 

to increase programs. This will continue to be so whether* or not the legislation passes.

In our judgement, the main effect of the legislation will be to direct the distribution of 

the .current and future resources. The attached letter from the Governor to the legislature 

properly analyzes the content of the bill. What remains is for each division of each 

department mentioned in II above to analyze the legislation from their point of view. It 

" was previously understood that this would be done concurrent with the movement of the bill 

in the legislature. It was further understood that (because of the late date of introducti< 

of the bill) it would be analyzed in detail by the various agencies (both public and 

private as well as by the legislature) between the legislative sessions. The attached 

‘draft from the Governor attests to this understanding

IV. D A T E  4/28/77_________

Original: Legislative Finance

cc: • Budget and Management

Prime Sponsor (First Legislator Named)

.PREPARED BY 
A G E N C Y  Division of M enliaJ— Health & 
PH O N E  465-3372________________

33-001 (Rev. .10/76)
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Introduced: 5/3/77
Referred: Finance

IN THE HO U S E  BY ANDERSON

HOUSE BILL NO. 520 

IN THE LEGISLATURE OF THE STATE OF A LASKA 

TENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act making a special appropriation to the D e p a r t­

ment of Transportation and Public Facilities for 

erosion control; and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $50,000 is a p propriated from the general fund to 

the Department of Transportation and Public Facilities to design and c o n­

struct an erosion control project at Egegik.

* Sec. 2. The appropriation made in sec. 1 of this Act is for a capital 

project and is subject to the provisions of AS 37.25.020.

* Sec. 3. This Act takes effect July 1, 1977.

HB 520



5-3-77

H O U S E

_________________________________________Date

Mr. Speaker:

The Committee on FINANCE  jias HB 520_________

under consideration. A m ajority of the members of the Committee

/ ~ 7  recommends it do pass

r j  recommend s it do not pass

/ / recomm ends it do pass with attac hed amendment(s)

r j  recommends it be replaced with CS for ____________________________  and that

CS for _______________________  do pass

/ / (and) recommends it be referred to the _____________________________________

committee

£ 7  reports it back without recom mendation 

/ / AND a ttaches a report of its intent

/ _/ (other) ______________________________________________________________________________

MEMBERS S I G N I N G  THE M AJOR I T Y  REPORT:

"An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  of  T r a n s p o r t a t i o n
a n d  P u b l i c  F a c i l i t i e s  for e r o s i o n  c ontrol; eff. d a t e . "

C O M M I T T E E  R E P O R T

MEMBERS N O T  CO NCUR R I N G  IN THE MAJORITY REPORT:

______________________________  recommends: _____________

______________________________  r e c o m m e n d s : _____________

r e c o m m e n d s :

H 60
C h a i r m a n
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Introduced: 5/3/77
Referred: Finance

m  THE H O U S E  B Y  A N D E R S O N

H O U S E  B I L L  NO. 520 

I N  T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

For a n  A c t  entitled: “A n  A c t  m a k i n g  a  special a p p r o p r i a t i o n  to the D e p a r t­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F acilities for 

e r o s i o n  control; a n d  p r o v i d i n g  for a n  effective date." 

$K IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

* S e c t i o n  1. T h e  sura o f  $50,000 is a p p r o p r i a t e d  f r o m  the g e n eral fund to 

the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  to d esign a n d  c o n­

struct a n  e r o s i o n  control p r o j e c t  at Egegik.

* Sec. 2. T h e  a p p r o p r i a t i o n  m a d e  in sec. 1 o f  this A c t  is for a  capital 

rroject and is subject to the provisions o f  A S  37.25.020.

*  Sec. 3. T h i s  A c t  takes effect J u l y  1, 1977.

COMMITTEE COP'. - 1 -
HB 520

. ... fcS
- V '  /  •; i



C H I E F  C L E R K  O F  T H E  H O U S E

31-002

A L A S K A  STATE LEGISLATURE

. T E N T H  Legislature F.TRS.T.. Session
HO U S E    NO. 3 ?!?...

By A N D E R S O N ....................

"An Act m aking a special appropf 
riation to the Depart m e n t  of 
T ransportation and P ublic Facilf 
ities for erosion control; and 
providing for an effective date

(Egegik)
Spec, a^pprop. for erosion contr<}l
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Introduced: 5/3/77
Referred: Finance

N THE HOUSE BY ANDERSON

HOUSE BILL NO. 521 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH L EGISLATURE - FIRST SESSION 

A  BILL

or an Act entitled: "An Act m aking a special appropriation to the Department

of Transportation and Public Facilities for erosion 

control; and providing for an effective date."

E IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $135,000 is appropriated from the general fund

o the Department of Tran s p o r t a t i o n  and Public Facilities to design and

onstruct an erosion control project at Port Heiden.

* Sec. 2. The appropriation mad e  in sec. 1 of this Act is for a capital

roject and is subject to the provisions of AS 37.25.020.

* Sec. 3. This Act takes effect July 1, 1977.

-1- HB 521



5 - 3 - 7 7

H O U S E

___________________________________________D a t e

Mr. S p e a k e r :

T h e  C o m m i t t e e  on FINANCE  h a s  h a d  HB 5 2 1 __________

u n d e r  c o n s i d e r a t i o n .  A m a j o r i t y  o f  t h e  m em b ers  o f  t h e  C o m m i t t e e

/ ~ 7  re c o m m e n d s  i t  do p a s s

/ / re c o m m e n d s  i t  do n o t  p a s s

/ / re c o m m e n d s  i t  do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

/ ~ 7  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  CS f o r  _______________________________ a n d  t h a t

CS f o r  __________________________ do p a s s

/ / ( a n d )  re c o m m e n d s  i t  b e  r e f e r r e d  t o  t h e  ________________________________________

c o m m i t t e e

/ ~ 7  r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

/ / AND a t t a c h e s  a  r e p o r t  o f  i t s  i n t e n t

/ ~ 7  ( o t h e r )  _____________________________________________________________________________________

MEMBERS S I G N I N G  THE MAJORITY REPORT:

"An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n
a n d  P u b l i c  F a c i l i t i e s  for e r o s i o n  control; a n d  eff. d a t e . "

C O M M I T T E E  R E P O R T

MEMBERS N OT CONCURRING IN THE MAJOR I T Y  REPORT:

_________________________________  r e c o m m e n d s :  ______________

_________________________________  r e c o m m e n d s : ______________

r e c o m m e n d s :

60
C h a i r m a n
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4 1  i t I n t r o d u c e d :  5 / 3 / 7 7
R e f e r r e d :  F i n a n c e

B Y  A N D E R S O NtN T H E  H O U S E

H O U S E  B I L L  NO. 5 2 1  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

6 jfor a n  A c t  entitled: "An A c t  m a k i n g  a  special a p p r o p r i a t i o n  to the Depart m e n t

o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  for erosion  

control; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date."

9 SE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  THE S TATE O F  ALASKA:

10 *  S e c t i o n  1. T h e  s u m  o f  $ 1 3 5,000 is a p p r o p r i a t e d  f r o m  the g e neral fund

11 :o the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  to d esign a n d

12

13

14

15

16

17

18

19

20

:onstruct a n  e r o s i o n  c o ntrol p r o j e c t  at P o r t  Heiden.

* Sec. 2. The a p p r o p r i a t i o n  m a d e  in sec. 1 of this A c t  is for a  capital 

project a n d  is subject to the provis i o n s  o f  A S  37.25.020.

*  Sec. 3. This A c t  takes e ffect J u l y  1, 1977.

21

22

23
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26

27

28
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A L A S K A  STATE LEGISLATURE

FIRST,, Session

H O U S E  ......  NO.

By A N D E R S O N .....................

"An Act making a special appropf- 
r i ation to the Depattment of 
T r a n sportation a n d  Public Facil 
ties for erosion control; and 
providing for an effective dafee

('Port Heiden) 
Spec. - approp. erosion control

Introduced in the House 3r37l9.7.7.
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FISCAL NOTE

I. REQUEST
Bill/Resolution No. House Bill No. 523___________________________
Title An Act reducing the tax rates on individuals & fiduciaries under Alaska-Met Income 

Requested by House Finance Committee_______________________________ Date 5 /5 / 7 7 _______Tax Ar.t_

, . T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
T E N T H  L E G I S L A T U R E

II. FISCAL DETAIL
Agency Affected_________________Revenue__________
Program Category Affected________Fiscal Services
Budget Request Unit(s) Affected Audit Division

EXPENDITURES (Thousands of Dollars) None

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL '
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars) None

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify)

POSITIONS None

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

See memo t o  J.  R. Messenge r  d a t e d  5/6/77 w h i c h  i s  a t t a c h e d .

IV. D A T E  May 9, 1977
AGENCY

Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)
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STATE 
of A L A S K A

TO:
r

FROM:

John R. Messenge r  
Depu ty  C om m i s s i o n e r  
D epa r tm en t  o f  Revenue

Gary L. Jenk' 
Di r e c t o r  
A u d i t  D i v i s T

DATE May 6, 1377

SUBJECT: House B j n  N(J> 5 2 3

T h i s  b i l l  w ou ld  make a m a j o r  r e d u c t i o n  i n  t h e  i n d i v i d u a l  i ncome t a x  
r a t e s .  Based on t h e  r e t u r n s  f i l e d  i n  1975, 72 p e r c e n t  o f  i n d i v i d u a l s  
who p a i d  a t a x  t o  t h e  S t a t e  o f  A l a s k a  w o u l d  n o t  h a v e  a t a x  l i a b i l i t y  
u n d e r  t h e  p r o po s e d  l aw .  A f t e t  a d j u s t i n g  f o r  t h e  e f f e c t  o f  t h e  r a t e  
d i f f e r e n t i a l s ,  i t  i s  a n t i c i p a t e d  t h a t  t h i s  b i l l  w o u l d  r e du c e  r e v e n u e  
f rom t h e  i n d i v i d u a l  i n come t a x  by 65 p e r c e n t ' p e r  y e a r .  Fo r  FY 78 
t h i s  w o u l d  mean a r e d u c t i o n  o f  60.7 m i l l i o n  d o l l a r s .

I t  i s  a n t i c i p a t e d  t h a t  t h e r e  w o u l d  be l i t t l e  o r  no e f f e c t  on t h e  
a d m i n i s t r a t i v e  c o s t s  o f  t h e  i n d i v i d u a l  i n come  t a x  l aw .
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RO1-04 B-0002 COUNTS OF REFUNDS AND RECEIPTS IN 500 AND 5000 DOLLAR INCREMENTS OF TAXABLE INCOME FOR L9T5
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9

_15_
8

13
11

_ _ .8 . .
11
5 

11 
__6..

4
3

11
— 9..
13
1 0
6

...3.
6

,028
0 2 4
,033
,.02-L
. 0 2 1  
. 0 3 5  
. 0 2 2  

...015_ 
. 0 1 8  
. 0 2 0  
. 0 1 9  
...024. 
. 0 2 2  
. 0 1 4  
. 0 1 4  
_._013_ 
,022
. 0 1 6
. 0 1 8
014-
0 1 5

. 0 0 7  

.009- 
__.,0 10. 

. 0 1 1  

. 0 0 8  

. 0 1 4  
— .-008- 

. 0 1 1  

. O i l  

. 0 0 8  
 ..009_

. 0 0 6

. 0 0 7

. 0 0 6
__00.8_

0 0 7
0 0 7
0 0 5

_..0Q8_
. 0 0 4
. 0 0 7
. 0 0 6

 ..004_
. 0 0 6
. 0 0 3
. 0 0 6

 »_003_
. 0 0 2
. 0 0 2
. 0 0 6

 ,..0.05._
. 0 0 7
.006..
. 0 0 3
002_

. 0 0 3

5 5 , 0 0 1  6 0 , 0 0 0 5 3 3  . 2 9 6

_6-0-»jQ.01_______ 5. ,00.0.  3 2 6 ______ .X8L-

6 5 , 0 0 1  7 0 , 0 0 0 2 3 3  . 1 2 9

J7_a,.0.01______ 75. ,.00.0.. J.6.0______ ,.0-89._

7 5 , 0 0 1  8 0 , 0 0 0 1 0 6  . 0 5 9

 50-,.0.C.1______85_,.000._..  7.6______.0,42__________________



1 0 1 - 0 4 8 - 0 0 0 2  C O U N T S  O F  R E F U N D S  A N D  R E C E I P T S  I N  500 AND  5 00 0  D O L L A R  I N C R E M E N T S  O F  T A X A B L E  I N C O M E  F O R  1975

R E T U R N S  P E R C E N T  * * * * * P . A N G E * * * * *  R E T U R N S  P E R C E N T

0 5 / 0 5 / 7 7

8 5 . 5 0 1  
8 6 , 0 0 1
8 6 . 5 0 1  
87_r.O_OJ____
8 7 . 5 0 1  
8 8 , 0 0 1
8 8 . 5 0 1

0 0 1 ____
5 0 1 
0 0  1 
5 0 1  
OO.L

. 8 9
8 9
90
90 

__9_1
91 5 0 1
9 2 , 0 0  I 
9 2 , 5 0 1  
_93j _0.0.L
93,
94,
94, 
-93.,
95,
96, 
96,

5 0  L 
0 0 1  
5 0 1  
0.0.1.
5 0 1  
0 0 1  
5 0 1  

_9.7.,.0.0.1.
9 7 . 5 0 1  
9 8 , 0 0 1
9 8 . 5 0 1  

__99.,.0.01.
9 9 , 5 0  1 

1 0 0 , 0 0 1
1 0 0 . 5 0 1  
_10.JL.,_0.0JL
1 0 1 . 5 0 1  
1 0 2 , 0 0 1  
1 0 2 , 5 0  I
.103j.0.01_
104,
104,
105, 
-10.5-,
106, 
106, 
107,

0 0 1  
5 0 1  
0 0  I
5.01.
0 0 1  
5 0  I 
0 0 1  

.10.7., .5.0.1-
1 0 8 . 0 0  I
1 0 8 . 5 0 1
1 0 9 . 0 0 1  
.1.0.9.,.5.01.
1 1 0 . 0 0 1
1 1 0 . 5 0 1  
1 1 1 , 0 0 1

. l i . U 5 . 0 J L
1 1 2 , 0 0 1
1 1 2 . 5 0 1
1 1 3 . 0 0 1  
1 1 3 , 5 0 1 .

1 1 4 . 0 0 1

8 6 , 0 0 0
8 6 . 5 0 0
8 7 . 0 0 0  

_8Ja_50.0-
8 8 . 0 0 0
8 8 . 5 0 0
8 9 . 0 0 0  
89, 500_
9 0 . 0 0 0
9 0 . 5 0 0
9 1 . 0 0 0
9 1 . 5 0 0
9 2 . 0 0 0
9 2 . 5 0 0
9 3 . 0 0 0  

_93j_500_
9 4 . 0 0 0
9 4 . 5 0 0
9 5 . 0 0 0  

-93,3.0.0-
9 6 . 0 0 0
9 6 . 5 0 0
9 7 . 0 0 0  

_9_7_t5.00_
9 8 . 0 0 0
9 8 . 5 0 0
9 9 . 0 0 0  

_99_,3.0.0. 
1 0 0 , 0 0 0  
1 0 0 , 5 0 0  
1 0 1 , 0 0 0
O.L, 3.0.0.
0 2 . 0 0 0
0 2 . 5 0 0
0 3 . 0 0 0  
_03j3.0.0_
0 4 . 5 0 0

1 0 5 . 0 0 0
0 5 . 5 0 0  
-0.6_»_0.0_0-
0 6 . 5 0 0
0 7 . 0 0 0
0 7 . 5 0 0
.08j.Q0.0_
0 8 . 5 0 0
0 9 . 0 0 0
0 9 . 5 0 0  
l.Oj.0.0.0-
1 0 . 5 0 0
1 1 . 0 0 0
1 1 . 5 0 0
12j-0.C.0_
1 2 . 5 0 0  
1 3 , 0 0 0

. 1 3 , 5 0 0
1 1 4 . 0 0 0  
1 T 4 V 5 0 0 "

6
4
6
. 1
2

10
6

5
9
_5_
7
7 
4
_3_
4
8 
4 
_6_
9
4
4
3
3
5
5

_9_
2
3
4
_4,
2
3
7

_3_
3 
2 
6
_6_
5 
2
4

T
3
3
_6_
1
3
3
_L_
2
1
6 
3
-4 -

.003 

. 0 0 2  

.003 
_,_0.0.3_ 
. 0 0 1  
.006 
.003 
.002- 
V 0 0 6 “ 
.003 
.005 
-•-0.0.3- 
.004 
.004 
. 0 0 2  
...002- 
. 0 0 2  
.004 
. 0 0 2  

_.,003_ 
.005 
. 0 0 2  
. 0 0 2  
-..0.03- 
. 0 0 2  
.003 
.003 
_..0.03_ 
. 0 0 1  
. 0 0 2  
. 0 0 2  
..002. 
. 0 0 1  
. 0 0 2  
.004 
...002. 
. 0 0 2  
. 0 0 1  
.003 
...0.03-. 
.003 
. 0 0 1  
. 0 0 2  
...OQL 
. 0 0 1  
. 0 0 2  
. 0 0 2  
...00.3- 
. 0 0 1  
. 0 0 2  
. 0 0 2  
. . O O L  
. 0 01 
. 0 0 1  
.003 
. 0 0 2  
“."002"

"8370 01 "90, CTOO' "59------7(533"

9 0 , 0 0 1  9 5 , 0 0 0 5 6  . 0 3 1

9 5 , 0 0 1  1 0 0 , 0 0 0 5 2  . 0 2 9

1 0 0 , 0 0 1  1 0 5 , 0 0 0 3 1  . 0 1 7

-10£jlQ 0 J _____U0.,.0P0_ .17______ ,021.
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~R01 - 0 4 8 - 0 0 0 2  C O U N T S  O F  R E F U N D S  A N D  R E C E I P T S  I N  500  A N D  5 0 0 0  D O L L A R  I N C R E M E N T S  O F  T A X A B L E  I N C O M E  F O R  1975

*:)c* * * r A N G E * * * * *  R E T U R N S  P E R C E N T  * * * * * R A N G E * * * * *  R E T U R N S  P E R C E N T

0 5 / 0 6 / 7 7

152.001
153 .001 
153,501
155,001
155 .501
158.501
160.501 
161, 501 
162,00 1

-l6.3j_Q.0_L 
163 ,50 1
164 .001 
L64 ,501

_166j_50_l_
167 .501
169.001

J_7.CU5.0_L 
171 ,OOL 
171, 501
172.001 

-1.7.3.,jOJOLL
173.501
174.001
JL7.7., 0.0_L
178.501
179.501 
182 ,001
_1.83j _0.0_L
184.001
186.001

JL85_,.0.0JL
190,501 
191,00 I  

J5.2j_5.0L_
195,501

206 ,001
206 .501 

 20.7_,_5_0L-
209 ,001
209 .501
210 .501 

 2.1.3.,.O.O.L
213 .501
217,00 I

.2 L7..,.5_0_L 
218 ,501

"132, 3 0 0
153,
154,

500
0 0 0

155 ,500
156 .000
159.000
131.000
162 .000
162.500 

_1.63, .5 0.0_
164 .000
164.500
165 .000 

_L6.7.,j0.0_O_
168 .000
169.500

_L71,_0.0D_
171.500
172 .000
172.500 

_L73.t_50.0_
174 .000
174.500

_L7.7j_5.0.0_
179 .000
180 .000
182 .500 

3.83,_500_
184 .500
186 .500

_liL9.,_5.0.0..

191 ,000 
191 ,500
_L9.3j _0.0_0_

196 ,000
2 0 2 .5 01 203 ,000

206 .500
207 .000
. 2.0_8j_0.0_0_
209 .500
2 1 0 . 0 0 0  
2 1 1 , 0 0 0

_2.13.,_5.Q0..
214 .000
217 .500  
_2i.8,_00.0_
219 .000

. 0 0 1

. 0 0 1

. 0 0 1

2
3 
2

r
2
1

_l_
2 
1 
2

_2_
4 
I

2
L
3
_2_

2
1
1
JL-

I
1
,.2_

L.__
I
1

1 
1 
1 
1. 
1

2 
.1. 
1

. 0 0 1

. 0 0 2

. 0 0 1

T O O L
. 0 0 1
. 0 0 1

_»_0.0_L
. 0 0 1
. 0 0 1
. 0 0 1
...OOL
. 0 0 2
. 0 0 1

-..QjOJL
. 0 0 1
. 0 0 1
. 0 0 2

_.,.0.0_L
. 0 0 1
. 0 0 1

_.-00,L
. 0 0 1
. 0 0 1
. 0 0 1
.•.O.O.L
. 0 0 1

. 0 0 1
-..O.O.L
. 0 0 1
. 0 0 1

__._0-Q.L
. 0 0 1

-...O.O.L
. 0 0 1
. 0 0 1

...O.O-L
. 0 0 1
. 0 0 1
. 0 0 1
. 0 0 1
. 0 0 1

. 0 0 1  

. 0 0 1  
'.'O'O'l

L5_Q.i_C_0.]_____L5_5_j_06.0_ -»-0_Q.2_

-1.5 5_,. 0.01____-160j_000_ .004

160,001 165 ,000 10 .006

165,001 170 ,000 .004

170,001 175 ,000 11 .006

175,001 180 ,000 . 0 0 2

180,001 185 ,000

185,001 190 ,000

. 0 0 2

T o o T

190.001 195 ,000
195.001 200 ,000

-2007001 2057000“

4

1

T '

. 0 0 2

. 0 0 1

,001

205,001 210 ,000

2 1 0 , 0 0 1  2 1 5 , 0 0 0

.003

.00 2



anas

Rp 1 - 0 4 B - 0 0 0 2 C O U N T S  O F  R E F U N D S  A N D  R E C E I P T S  IN 500 AND 5 0 0 0  D O L L A R  I N C R E M E N T S  O F  T A X A B L E  I N C O M E  F O R  L975 0 5 / 0 6 / 7 7

* * * * * R A N G E * * * * *  R E T U R N S  P E R C E N T

2 1 9 , 5 0  1 2 2 0 , 0 0 0 L •
2 2 2 , 0 0 1 2 2 2 , 5 0 0 L •

? P R f S 0 1 2 2 5 . 0 0 0
2 2 9 , 5 0 1 2 3 0 , 0 0 0 JL •
2 3 0 , 0 0  1 2 3 0 , 5 0 0 1 •

| 2 3 1 , 0 0 L 2 3 1 , 5 0 0 L *

2 3 8 , 5 0 1 2 3 9 , 0 0 0 1 *
2 3 9 , 5 0 1 2 4 0 , 0 0 0 1 •
2 4 2 , 0 0 1 2 4 2 , 5 0 0 1 *
2 4 i , n n  i 2 4 3 , 5 0 0
2 4 3 , 5 0  I 2 4 4 , 0 0 0 L •
2 4 4 , 5 0 1 2 4 5 , 0 0 0 1 •
2 4 6 , 0 0 1 2 4 C „ 5 0 0 1 •
2 4 9  f n o  1 2 4 9 . 5 0 0

2 5 2 , 5 0 1 2 5 3 , 0 0 0 L •

?50 , o o  \ 2 5 0 , 5 0 0
2 6 0 , 5 0 1 2 6 1 , 0 0 0 1 •

2 6 7 , 0 0 1 2 6 7 , 5 0 0 L

2 7 2 , 0 0 1 2 7 2 , 5 0 0 2
2 7 2 , 5 0 1 2 7 3 , 0 0 0 1 ft
2 7 4 , 0 0 1 2 7 4 , 5 0 0 1 ft

2 7 5 , 0 0 1 2 7 5 , 5 0 0 L •
2 7 5 , 5 0 1 2 7 6 , 0 0 0 I •

5? 2 7 9 , 0 0 1 2 7 9 , 5 0 0 1 •
I 2 7 9 . 5 0 1 2 8 0 . 0 0 0
f| 2 8 0 , 0 0 1 2 8 0 , 5 0 0 i

2 8 2 , 0 0 1 2 8 2 , 5 0 0 1 •

'i 2 R 5 f 0 0 1 2 R 5 , 5 0 0
\ 2 8 5 , 5 0 1 2 8 6 , 0 0 0 • i

Si 2 9 8 , 5 0 1 2 9 9 , 0 0 0 1 •
i 2 9 9 . 0 0 1 2 9 9 , 5 0 0

1 3 0 1 , 5 0 1 3 0 2 , 0 0 0 1 •

 ̂ 3 0 8 . 0 0 1 3 0 8 , 5 0 0 i

\ 3 2 0 , 5 0 1 3 2 1 , 0 0 0 1 •
i 3 2 3 , 0 0 1 3 2 3 , 5 0 0 L •

1 3 2 8 , 5 0 1 3 2 9 , 0 0 0 X •

i 3 3 0 , 0 0 1 3 3 0 , 5 0 0 1 •
3 3 2 , 0 0 1 3 3 2 , 5 0 0
3 3 3 , 5 0 1 3 3 4 , 0 0 0 1 •

3 3 7 , 5 0 1 3 3 8 , 0 0 0 1 ■

3 5 2 , 0 0 1 3 5 2 , 5 0 0 i •

....001.

. 0 0 1

_*-0.0.l-

0 0 1

-*.00.1-
. 0 0 1

. 0 0 1

* * * * G R A N G E * * * * *  

0 0 0“

R E T U R N S  P E R C E N T

2 1 5 . 0 0 1

2 2 0 . 0 0 1

2 2 0

225

2 2 5 , 0 0 1  23 0

.23-O.t.O.QJ

2 3 5 , 0 0 1

...235.

2 4 0

2 4 0 , 0 0 1  245

2 4 5 . 0 0 1

2 5 0 . 0 0 1

25 0

255

2 6 0 , 0 0 1  

.263., .0.01

265

-2J.0.

-37-0-,.0.0J_____2.75.

_225-,.Q.0.1____ 280.

2 8 0 , 0 0 1  285

2 8 5 , 0 0 1  290

2 9 5 , 0 0 1  

3 0 0 , C01

300 

3 05

3 0 5 , 0 0 1  3 1 0

_32_0.,.QOJ_____3.25..

3 2 5 , 0C1 330

3 3 0 , 0 0 1

J33_5_»_C..0JL

3 3 5  

__3AD-

0 0 0

0 0 0

.00.0-

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

OOO-

000.

.00.0.

0 0 0

0 0 0

0 0 0

0 0 0

0 0 0

.000..

0 0 0

0 0 0

00.0.

5

1

.0 03

. 0 0 1

. 0 0 1

-.00-1

. 0 0 1

. 0 0 2

2

1

. 0 0 1

. 0 0 1

2

..1

. 0 0 1

-*.0.0.1-

-.00.2-

.*.00.3

. 0 0 1

. 0 0 1

2

I

. 0 0 1

. 0 0 1

. 0 0 1

...003

. 0 0 1

3

. 1

,002

...0.03

wpaagan n n  twg



R0i-04B-0002 COUNTS OF

RETURN

REFUNDS AND RECEIPTS IN 500 AND 5000 DOLLAR INCREMENTS OF TAXABLE INCOME FOR 1975 0 5 / 0 6 / 7 7

3 5 7 , 5 0 L  

3_7_L,3_0_L

358,000

3i8a_0_0_Q_

386.501 387,000

3.9.3,.0.0.1___ 3.9.3 ,.5 00.

397.501 398, 

A10_,_5.0_L
4 1 1 , 5 0 1

4 2 4 , 5 0  I
_42.6j.r ' *

4 8 3 , 5 0 1  4 8 4 , 0  0

_4.9.2_,3.0J_____49.3j_0
493.501
494.501 
502,001

4 9 4 , 1
4 9 5 , 0 '0

534,'001

5 3 7 . 5 0 1  
_53SL,3DJL
6 5 1 . 5 0 1

7 0 2 . 5 0 1

7 3 4 7 5 0 T  
8 4 7 , 5 0 L

_8J_L,3.0_1_

502,^00 

534,500

538.000 
3 4 0 ,.00.0.
652.000

703.000

735.000
848.000

_a_7_2.,.0.0.Q_
892,001 892,500

TOTAL 180, 23

PERCENT

. 0 0 1
T5 0 7 C C T  '3537000“

RETURNS PERCENT

355,001 360,000

. 0 0 1

. 0 0 1
1

1

1

. U U i  

. 0 0 1  

. 0 0 1

3 7 5 . 0 0 1

3 8 5 . 0 0 1

3 8 0 . 0 0 0

3 9 0 . 0 0 0

1 . 0 0 1  

1 . 0 0 1

1

I

. 0 0 1

. 0 0 1

" " 3 9 0 , 0 0 1 '

3 9 5 , 0 0 1

3 9 5 , 0 0  0‘ ' 

4 0 0  ,00 0

1 . 0 0 1  

1 . 0 0 1
-

1

1
1

. 0 0 1

. 0 0 1  

. 0 0 1

4 1 0 . 0 0 1
4 2 0 . 0 0 1

4 1 5  , 0 0 0  
4 2 5  , 0 0 0

2 . 0 0 1  
1 . 0 0 1

1

1

. 0 0 1

.001

4 2 5 . 0 0 1

4 8 0 . 0 0 1

4 3 0 , 0 0 0  

4 8 5  , 0 0 0

1 . 0 0 1  

1 . 0 0 1

I
1
1

. 0 0 1

. 0 0 1

. 0 0 1
4 9 0 . 0 0 1

8 0 0 . 0 0 1

4 9 5 , 0 0 0  

5Q5_ , 0 0 0

3 . 0 0 2  

1 .001
1

I
1

. 0 0 1

. 0 0 1

. 0 0 1

5 3 0 , CC1 

__533_, C 01__

535 , 0 0 0  

__5 4 0 , 0 0 0

1 . 0 0 1  

2 . 0 0 1
1

1

. 0 0 1

. 0 0 1
6 5 0 , 0 0 1  

7 0 0 . C01

6 5 5  , 0 0 0  

7 0 5  , 0 0 0

1 . 0 0 1  

1 . 0 0 1
1
1

I

. 0 0 1  

. 0 0 1

.001

7 3 0 . 0 0 1

8 4 5 . 0 0 1

7 3 5 . 0 0 0

8 5 0 . 0 0 0

1 . 0 0 1  

1 . 0 0 1

1 . 0 0 1
8 7 0 . 0 0 1

8 9 0 . 0 0 1

8 7 5  , 0 0 0  

895 , 0 0 0

1 . 0 0 1  

1 . 0 0 1

• m .r c r m - * *• • m r .* r rf rr* yn»y*y■.««»?»«• I



I

J

3

4

5

0

7

0

9

10

It

I 7

13

I'I

lb

IG

17

13

19

70

XI

XX
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Introduced: 5/4/77
Referred: '.nance

BY F R E E M A d ,A N D E R S O N ,A K E R S , 
B E N N E T T ,B R A D L E Y ,B U C K H O L D T , 
CIIATTERTON, DANKWORTH , D U N C A N , 
E L I A S O N ,G A R D I N E R ,G U Y ,H A U G E N , 
H A Y E S ,K E L L Y ,L E T H I N ,M C K I N N O N , 
M A L O N E ,M E E K I N S ,M I L E S ,N A K A K ,
O S E ,P A R R , P H I L L I P S ,R H O D E , 
S C H A E F F E R ,S M I T H ,S N I D E R ,SWANSON

IN THE HOUSE AND URION

HOUSE BILL NO. 523

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act reducing the tax rates on individuals and

fiduciaries under the A laska Net Income Tax Act; and 

providing for an effective date."

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.20.011(a), ( b ) , and (c) are amended to read:

(a) There is imposed for each taxable year upon the taxable income

of every resident, nonresident and part-year resident individual and

fiduciary of the state, except those qualifying for the rates in (b) or 

(c) of this section, taxes computed according to the following table.

If the taxable income is:

N ot over $14,000 [$2,000]

[OVER $2,000 BUT N OT OVER $4,000

OVE R  $4,000 BUT N OT OVER $6,000

O V E R  $6,000 BUT NOT OVER $3,000

OVER $8,000 BUT NOT OVER $10,000

O V E R  $10,000 BUT NOT OVER 

$12,000

O VE R  $12,000 BUT NOT OVER

- 1 -

Then the tax i s :

0 [3] per cent of the taxable 

income

$60 PLUS 3.5 PER CENT OF EXCESS 

OVER $2,000

$130 PLUS 4.0 PER CENT OF E X­

CESS OVER $4,000 

$210 PLUS 5.0 PER CENT OF E X­

CESS OVER $6,000 

$310 PLUS 5.5 PER CENT OF E X­

CESS OVER $8,000

$420 PLUS 6.0 PER CENT OF E X­

CESS OVER $10,000

HB 523
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Over $14,000 but not over 

$16,000

Over $16,000 but not over 

$18,000

Over $18,000 b ut not over 

$20,000

Over $20,000 but not over 

$22,000

Over $22,000 b ut not over 

$26,000

Over $26,000 but not over 

$32,000

Over $32,000 but not over 

$38,000

Over $38,000 but not over 

$44,000

Over $44,000 b ut not over 

$50,000

$14,000 $540 PLUS 7.0 PER CENT OF E X­

CESS O V E R  $12,000]

$10 [$680] plus 6_j_5 [7.5] per 

cent of excess over $14,000

$140 [$830] plus 7J) [8.0] per 

cent of excess over $16,000

$280 [$990] plus 7^_5 [8.5] p er 

cent of excess over $18,000

$430 [$1,160] plus 8J) [9.0] 

per cent of excess over $20,000

$590 [$1,340] plus 8^_5 [9.5] 

per cent of excess over $22,000

$930 [$1,720] plus 9J) [10.0] 

per cent of excess over $26,000

$1,470 [$2,320] plus 9̂ _5 [10.5] 

per cent of excess over $32,000

$2,040 [$2,950] plus 10.0 [11.0] 

per cent of excess over $38,000

$2,640 [$3,610] plus 11.0 [11.5] 

per cent of excess over $44,000

HB 523 -2-
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Over $50,000 but not over 

$60,000

Over $60,000 but not over 

$70,000

Over $70,000 but n ot over 

$80,000

Over $80,000 but n ot over 

$90,000

Over $90,000 but not over 

$100,000

Over $100,000 but not over 

$150,000

Over $150,000 but n ot over 

$200,000

$3,300 [$4,300] plus 12.0 per 

cent of excess over $50,000

$4,500 [$5,500] plus 12.5 per 

cent of excess over $60,000

$5,750 [$6,750] plus 13.0 per 

cent of excess over $70,000

$ 7,050 [$8,050] plus 13.5 per 

cent of excess over $80,000

$8,400 [$9,400] plus 14.0 per 

cent of excess over $90,000

$9,800 [$10,800] plus 14.0 per 

cent of excess over $100,000

Over $200,000

$16,800 [$17,800] plus 14.5 per 

cent of excess over $150,000 

$24,050 [$25,050] plus 14.5 per 

cent of excess over $200,000 

(b) There is imposed for each taxable year upon the taxable income 

of every resident, nonresident and part-year resident m a r ried individual 

w ho makes a single return jointly w i t h  his spouse (as provided in s e c­

tion 6013 of the Internal Revenue Code) and upon every resident, n o n­

resident and part-year resident surviving spouse (as defined in section 

2(a) of the Internal Revenue Code) taxes computed according to the

_3_ HB 523
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following table.

If the taxable income is:

Not over $28,000 [$4,000]

[OVER $4,000 RUT NOT OV E R  $8,000

O V E R  $8,000 BUT NOT OV E R  $12,000

OV E R  $12,000 BUT NOT OVER 

$16,000

OV E R  $16,000 BUT NOT OVER 

$20,000

OV E R  $20,000 BUT NOT OVER 

$24,000

OVE R  $24,000 BUT NOT OVER 

$28,000

Over $28,000 but not over 

$32,000

Over $32,000 but not over 

$36,000

Over $36,000 but not over 

$40,000

Th e n  the tax i s :

0 [3] per cent of the taxable 

income

$120 PLUS 3.5 PER CENT OF E X­

CESS OV E R  $4,000 

$260 PLUS 4.0 PER CENT OF E X­

CESS O V E R  $8,000

$420 PLUS 5.0 PER CENT OF E X­

CESS OV E R  $12,000

$620 PLUS 5.5 PER CENT OF E X­

CESS OV E R  $16,000

$840 PLUS 6.0 P ER CENT OF E X­

CESS OVER $20,000

$1,080 PLUS 7.0 PER CENT OF E X­

CESS OV E R  $24,000]

$20 [$1,360] plus 6J5 [7.5] per 

cent of excess over $28,000

$280 [$1,660] plus 7J) [8.0] per 

cent of excess over $32,000

$560 [$1,980] plus 7_J5 [8.5] per 

cent of excess over $36,000

HB 523 -4-
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O ver $40,000 but not over 

$44,000

O'^er $44,000 but not over 

$52,000

Over $52,000 but not over 

$64,000

Over $64,000 but not over 

$76,000

Over $76,000 but not over 

$88,000

Over $88,000 b ut not over 

$100,000

1

Over $100,000 but not over 

$120,000

Over $120,000 but not over 

$140,000

Over $140,000 but not over 

$160,000

Over $160,000 but not over 

$180,000

-5-

$860 [$2,320] plus 8JD [9.0] 

per cent of excess over $40,000

$1,180 [$2,680] plus 8^_5 [9.5] 

p er cent of excess over $44,000

$1,860 [$3,440] plus 9J) [10.0] 

per cent of excess over $52,000

$2,940 [$4,640] plus 9J5 [10.5] 

per cent of excess over $64,000

$4,080 [$5,900] plus 10.0 [11.0] 

per cent of excess over $76,000

$5,280 [$7,220] plus 11.0 [11.5] 

per cent of excess over $88,000

$6,600 [$8,600] plus 12.0 per 

cent of excess over $100,000

$9,000 [$11,000] plus 12.5 per 

cent of excess over $120,000

$11,500 [$13,500] plus 13.0 per 

cent of excess over $140,000

$14,100 [$16,100] plus 13.5 per 

HB 523



1 cent of excess over $160,000

2 Over  $180,000 but not over

; 3 $200,000 $16,800 [$18,800] plus 14.0 per

1 4 cent of excess over $180,000

i 8 Over $200,000 but n ot over

r> $300,000 $19,600 [$21,600] plus 14.0 per

! 7 cent of excess over $200,000

1 8 Over $300,000 but not over

i 9 $400,000 $33,600 [$35,600] plus 14.5 per

; 10 cent of excess over $300,000

; n Over $400,000 $48,100 [$50,100] plus 14.5 per

1 w cent of excess over $400,000

\ 13 (c) There is imposed for each taxable year upon the taxable income

14 of every resident, n onresident and part--ye a r  resident head of a house-

15 hold (as defined in section 2(b) of the internal Revenue C o d e ) , taxes

16 computed according to the following table.

17 If the taxable income is: Then the tax is:

18 N ot over $14,000 [$2,000] 0 [3] per cent of the taxable

19 income

20 [OVER $2,000 BUT NOT OVER $4,000 $60 PLUS 3.5 PER CENT OF EXCESS

?l OVER $2,000

72 O V E R  $4,000 but n ot over $6,000 $130 PLUS 4.0 PER CENT OF E X­

23 CESS OVE R  $4,000

24 O V E R  $6,000 BUT NOT OVER $8,000 $210 PLUS 4.5 PER CENT OF E X­

25 CESS OVER $6,000

26 O V E R  $8,000 BUT N OT OVER $10,000 $300 PLUS 5.0 PER CENT OF E X­

27 CESS OVE R  $8,000

28 O V E R  $10,000 BUT NOT OVER

29 $12,000 $400 PLUS 5.5 PER CENT OF EX-

HB 523 _6-



t

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1G

17

18

19

20

21

22

23

24

25

2G

27

28

29

CESS OVER $10,000

OV E R  $12,000 BUT NOT OVER 

$14,000

Over $14,000 b ut n o t  over 

$16,000

Over $16,000 b ut not over 

$18,000

Over $18,000 but not over 

$20,000

Over $20,000 but not over 

$22,000

Over $22,000 but not over 

$24,000

Over $24,000 but not over 

$28,000

Over $28,000 but not over 

$32,000

Over $32,000 but not over 

$38,000

Over $38,000 but not over

-7-

$510 PLUS 6.0 P E R  CENT OF E X­

CESS OVE R  $12,000]

$10 [$630] plus 5_j_5 [6.5] per 

cent of excess over $14,000

$120 [$760] plus 6^0 [7.0] per 

cent of excess over $16,000

$240 [$900] plus 6J) [7.0] per 

cent of excess over $18,000

$360 [$1,040] plus 6J> [7.5] 

per cent of excess over $20,000

$490 [$1,190] plus 7_J) [8.0] 

per cent of excess over $22,000

$630 [$1,350] plus 7J5 [8.5] 

per cent of excess over $24,000

$930 [$1,690] plus 8J0 [9.0] 

per cent of excess over $28,000

$1,250 [$2,050] plus 8_J> [9.5] 

per cent of excess over $32,000

HB 523
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$44,000

Over $44,000 but not over 

$50,000

Over $50,000 but not over 

$60,000

Over $60,000 but not over 

$70,000

Over $70,000 but n ot over 

$80,000

Over $80,000 but not over 

$90,000

Over $90,000 but not over 

$100,000

Over $100,000 but not over 

$150,000

Over $150,000 but not over 

$200,000

Over $200,000 but n ot over 

$300,000

HB 523 •8-

$1,760 [$2,430] plus SL0 [10.0] 

per cent of excess over $38,000

$2,300 [$3,030] plus 10.0 [10.5] 

per cent of excess over $44,000

$2,900 [$3,660] plus 10.5 [11.0] 

per cent of excess over $50,000

$ 3,950 [$4,760] plus 11.0 [11.5] 

per cent of excess over $60,000

$5,050 [$5,910] plus 11.5 [12.0] 

per cent of excess over $70,000

$6,200 [$7,110] plus 12.0 [12.5] 

per cent of excess over $80,000

$7,400 [$8,360] plus 12.5 [13.0] 

per cent of excess over $90,000

$8,650 [$9,660] plus 13.5 per 

cent of excess over $100,000

$15,400 [$16,410] plus 14.0 per 

cent of excess over $150,000

$22,400 [$23,410] plus 14.5 per 

cent of excess over  $200,000

msM
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i 1 Over $300,000 $36,900 [$37,9101 plus 14.5 per

‘j 2 cent of excess over $300,000

3 * Sec. 2. This A ct applies to taxable years b eginning after December 31,

4 1977.

5 * Sec. 3. This Act takes effect January 1, 1978.

6

7

1 8

9

j 10

4 11

1 12 

fl 1 '•?2 i

1 M

4 ir.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

#  -9- HB 523



JUNCAU ALASKA

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  O r a l  F r e e m a n

H o u s e  Finance., C o m m i t  tee

f t
FROM: M i l t  B a r k e r  1

L e g i s l a t i v e  F i n a n c e  D i v i s i o n

S U BJECT: HB 523

T h e  D e p a r t m e n t  of R e v e n u e  i n d i c a t e s  that a to t a l  o f  1 8 0 , 2 3 4  

tax r e t u r n s  w e r e  fi l e d  for c a l e n d a r  y e a r  1 975 a n d  t hat 1 3 8 , 2 9 9 ,  or 

7 7 %  of these, had t a x a b l e  i n c o m e s  l ess t h a n  $ 1 4 , 0 0 0  i n  the c a s e  of 

s i n g l e  p e o p l e  or less than $ 2 8 , 0 0 0  in tie c ase of m a r r i e d s .

U n d e r  c u r r e n t  law, 2 8 , 1 2 8  or 16% of tl-.ese ta x  r e t u r n s  h a d  

n o  l i a b i l i t y  for 1 975 b e c a u s e  t a x a b l e  i n c o m e  w a s  zero.

Mr. J e n k i n s  in h i s  f i s c a l  n o t e  is s a y i n g  that the n u m b e r  of 

a d d i t i o n a l  p e o p l e  not p a y i n g  any tax as a r e s u l t  of H B  523, 1 1 0 , 1 1 7  

( 1 38,299 m i n u s  28,182) is 72% of a l l  t h o s e  w h o  p a i d  a tax, 1 5 2 , 0 5 2  

(180,234 m i n u s  28,182).

A t t a c h e d  is a d i s t r i b u t i o n  of the r e t u r n s  fo r  1975.

M B B :re 

A t t a c h m e n t



02-001B

STATE 
of A L A S K A

TO:: I1 John R. Me s s enge r  
Depu t y  C omm i s s i o n e r  
Depa r tmen t  o f  Revenue

FROM: Gary L .  Jenk' 
Di  r e c t o r  
A u d i t  D i v i s T

DATE • May 6, 1977

SUBJECT! House B i l l  No.  523

h

T h i s  b i l l  w ou l d  make a m a j o r  r e d u c t i o n  i n  t h e  i n d i v i d u a l  i n come t ax  
r a t e s .  Based on t h e  r e t u r n s  f i l e d  i n  1975, 72 p e r c e n t  o f  i n d i v i d u a l s  
who p a i d  a t a x  t o  t h e  S t a t e  o f  A l a s k a  w o u l d  n o t  h a v e  a t a x  l i a b i l i t y  
u n d e r  t h e  p r o p o s e d  l a w .  A f t e r  a d j u s t i n g  f o r  t h e  e f f e c t  o f  t h e  r a t e  
d i f f e r e n t i a l s ,  i t  i s  a n t i c i p a t e d  t h a t  t h i s  b i l l  w o u l d  r e du c e  r e venue  
f rom t h e  i n d i v i d u a l  i n come  t a x  by 65 p e r c e n t  p e r  y e a r .  Fo r  FY 78 
t h i s  w o u l d  mean a r e d u c t i o n  o f  60.7 m i l l i o n  d o l l a r s .

I t  i s  a n t i c i p a t e d  t h a t  t h e r e  wou l d  b e  l i t t l e  o r  no e f f e c t  on t h e  
a d m i n i s t r a t i v e  c o s t s  o f  t h e  i n d i v i d u a l  i n c ome  t a x  l aw .

/Cl-L.i-q A-< y0 a- 'A M^ \ w  7  2  o f

y </ v . [ j

v 7   i *
p ( U \ C u

* V
I i f  A  A  f\ ff, •' f'{ j j  Ct- It?___
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p 0 6 0 (P.SL. tsi/) ttfOOQ *
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"An Act reducing the tax rates on individuals and fiduciaries under the 
Alaska Net Income Tax Act; eff. date."

C O M M I T T E E  R E P O R T

5-4-77

H O U S E

_________________________________________Date

Mr. Speaker:

The Committee on  FINANCE__________________________  has had HB 523_________

u nder consideration. A majority of the members of the Committee

r j  r ecommends it do pass

r j  recommends it do not pass

/ / r ecommends it do pass with a t t a c h e d  amendment(s)

/ / recommends it be replaced w i t h  CS for ____________________________ and that

CS f o r _________________________do pass

/ / (and) recommends it be referred to the _____________________________________

committee

/ ~ 7  reports it back without r e c o mmendation 

/ / AND attaches a report o f  its intent

/ ~ 7  (other) _____________________________________________________________________________

MEMBERS S I G N I N G  THE M A J ORITY REPORT:

MEMBERS NOT CONCUR R I N G  IN THE MAJORITY REPORT:

_______________________ ______  recommends: ____________

_______________________ _ recommends : ____________

r e c o m m e n d s :

H 60
C h a i r m a n



( D n t r o d u c e d :  5 / 4 / 7 7
R e f e r r e d : F i n a n c e

IK T H E  H O U S E

if _ %

BY FREEMAN,ANDERSON,AKERS, 
B E N N E T T ,B R A D L E Y ,B U C H H O L D T , 
C H A T T E R T O N , D A N K W O R T H , D U N C A N , 
E L I A S O N , GARDINER, G U Y , ilAUGEN, 
H A Y E S ,K E L L Y ,L E T H I N ,M C K I N N O N , 
M A L O N E ,M E E K I N S ,M I L E S ,N A K A K ,
O S E ,P A R R ,P H I L L I P S ,R H O D E , 
S C H A E F F E R , S M I T H ,SNIDER,SWANSON 
A N D  U R I O N

H O U S E  B I L L  NO. 523-»'* T ft

IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E SSION  

A  B I L L

F o r  a n  A c t  entitled: " A n  A c t  r e d u c i n g  the t a x  rates o n  i n d i v i d u a l s  a n d

fiduciaries tinder the A l a s k a  N e t  I n c o m e  T a x  Act; a n d  

p r o v i d i n g  for a n  e f f e ctive date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

*  S e c t i o n  1. A S  43.20.011(a), (b), a n d  (c) ar^ a m e n d e d  to read:

(a) T h e r e  is i m p o s e d  for e a c h  t a xable y e a r  u p o n  the taxable income 

o f  e v e r y  resident, n o n r e s i d e n t  a n d  p a r t - y e a r  r e s i d e n t  i n d i v i d u a l  a n d  

fiduciary o f  the state, e x c e p t  those q ualifying for the r a t e s  in (b) o r  

(c) o f  this section, taxes c o m puted according to the f o l l o w i n g  table.

If the t a xable i ncome is: 

N o t  o v e r  $14,000 [$2,0001

T h e n  the tax is:

0 [3] p e r  c e n t  o f  the taxable 

income

(OVER $2,000 B U T  N O T  O V E R  $4,000 $60 PLUS 3.5 P E R  C E N T  O F  E X C E S S

O V E R  $2,000

O V E R  $4,000 B U T  N O T  O V E R  $ 6,000 $130 P L U S  4 . 0  P E R  C E N T  O F  E X­

CESS O V E R  $4,000 

O V E R  $6,000 B U T  N O T  O V E R  $8,000 $210 P L U S  5.0 P E R  C E N T  O F  E X­

CES S  O V E R  $6,000 

O V E R  $8,000 B U T  N O T  O V E R  $10,000 $ 3 1 0  P L U S  5.5 P E R  C E N T  O F  E X­

CES S  O V E R  $8,000

O V E R  $10,000 B U T  N O T  O V E R  

$ 1 2 , 0 0 0 $420 P L U S  6.0 P E R  C E N T  O F  E X­

CES S  O V E R  $ 1 0 ,000

O V E R  $12,000 B U T  N O T  O V E R

COMMITTEE H B  5 2 3
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f 1 $14,000 $540 P L U S  7.0 P E R  C E N T  O F  E X­

1 2 CESS O V E R  $12,000]

! 3 O v e r  $14,000 b u t  n o t  over

1 4 $16,()i00 $10 [$680] p l u s  6^5 [7.5] p e r

1 5 c e n t  o f  excess o v e r  $14,000

1 6 O v e r  $16,000 b u t  n o t  o v e r

1 7 $18,000 $140 [$830] p l u s  7.0 [8.0] p e r

I 8 cent o f  e xcess o v e r  $16,000

1 9 Over $18,000 b u t  n o t  over

] 10 $20,000 $280 [$990] p l u s  7.5 [8.5] p e r

| 11 cent o f  e x c e s s  o v e r  $18,000

I 12 O v e r  $20,000 b u t  n o t  o v e r

| 13 $22,000 $430 [$1,160] p l u s  8.0 [9.0]

1 14 pe r  c e n t  o f  e xcess o v e r  $20,000

I 15 Ov e r  $22,000 b u t  n o t  over

1 16 $26,000 $590 [$1*340] p l u s  8.5 [9.5]

| 17 p e r  c e n t  o f  e xcess o v e r  $22,000

| 18 O v e r  $26,000 b u t  n o t  over

1 19 $32,000 $930 [$1,720] p l u s  9J3 [10.0]

| 20 p e r  cent o f  excess o v e r  $26,000

1 21 Ov e r  $ 3 2,000 b u t  n o t  o v e r

[ 22 $38,000 $1,470 [$2,320] p l u s  9.5 [10.5]

23 p e r  c e n t  o f  e x c e s s  o v e r  $32,000

24 O v e r  $38,000 b u t  n o t  o v e r

25 $44,000 $ 2,040 [$2,950] p l u s  10.0 [11.0]

| 26 p e r  c e n t  o f  e x c e s s  o v e r  $38,000

! 27 O v e r  $ 4 4 , 0 0 0  b u t  n o t  o v e r

I 28 $50,000 $ 2 r6 4 0  [$3,610] p l u s  11.0 [11.5]

j 29 p e r  c e n t  o f  e x c e s s  o v e r  $44,000

I
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O v e r  $ 5 0 , 0 0 0  b u t  n o t  o v e r

$ 6 0 , 0 0 0

O v e r  $60,000 b u t  n o t  o v e r  

$70,000

O v e r  $70,000 b u t  n o t  o v e r  

$80,000

O v e r  $80,000 b u t  n o t  over  

$90,000

O v e r  $90,000 b u t  n o t  over  

$ 1 0 0 , 0 0 0

O v e r  $100,000 b u t  n o t  o v e r  

$150,000

O v e r  $150,000 b u t  n o t  o v e r  

$ 2 0 0 , 0 0 0

Over $200,000

$3,300 [$4,300] p l u s  12.0 p e r  

c e n t  o f  excess o v e r  $50,000

$4,500 [$5,500] p l u s  12.5 p e r  

c e n t  o f  excess o v e r  $60,000

$5,750 [$6,750] plus 13.0 p e r  

c e n t  o f  excess o v e r  $70,000

$7,050 [$8,050] p l u s  13.5 p e r  

cent o f  excess o v e r  $80,000

$8,400 [$9,400] plus 14.0 p e r  

cent o f  excess o v e r  $90,000

$9,800 [$10,800] p l u s  14.0 p e r  

cent o f  excess o v e r  $100,000

$16.800 [$17,800] plus 14.5 p e r  

cent o f  excess over $150,000 

$24,050 [$25,050] p l u s  14.5 p e r  

c e n t  o f  excess o v e r  $200,000

(b) T h e r e  is i m p o s e d  f o r  e a c h  taxable y e a r  u p o n  the taxable income 

o f  e v e r y  resident, n o n r e s i d e n t  a n d  p a r t - y e a r  r e s i d e n t  m a r r i e d  individual  

w h o  m a k e s  a  s ingle r e t u r n  j o i n t l y  w i t h  his s pouse (as p r o v i d e d  i n  s e c­

tio n  6013 o f  t h e  I n t e r n a l  R e v e n u e  Code) a n d  u p o n  e v e r y  resident, n o n­

res i d e n t  a n d  p a r t - y e a r  r e s i d e n t  s u r v i v i n g  s p o u s e  (as defined in s e c t i o n  

2(a) o f  the I n t e r n a l  R e v e n u e  Code) taxes c o m p u t e d  a c c o r d i n g  to the

COMMITTEE COPY
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29.

r •

f o l l o w i n g  tabic.

I f  the t a xable i n c o m e  is: 

N o t  o v e r  $ 2 8 . 0 0 0  [$4,000]

T h e n  the t a x  is:

0 [3] p e r  cent o f  the taxable  

i n come

[OVER $ 4 , 0 0 0  B U T  N O T  O V E R  $8,000 $120 P L U S  3.5 P E R  C E N T  O F  E X­

CES S  O V E R  $4,000 

O V E R  $ 8,000 B U T  N O T  O V E R  $12,000 $ 2 6 0  P L U S  4.0 P E R  C E N T  O F  E X­

CES S  O V E R  $8,000

O V E R  $ 1 2,000 B U T  N O T  O V E R  

$16,000 $420 P L U S  5.0 P E R  C E N T  O F  E X­

CESS O V E R  $12,000

O V E R  $16,000 B U T  N O T  O V E R  

$ 2 0 , 0 0 0 $620 P L U S  5.5 P E R  C E N T  O F  E X­

CESS O V E R  $16,000

O V E R  $ 2 0 ,000 B U T  N O T  O V E R  

$24,000 $840 P L U S  6.0 P E R  C E N T  O F  E X­

CESS O V E R  $20,000

O V E R  $24,000 BUT N O T  O V E R  

$28,000 $ 1,080 P L U S  7.0 P E R  C E N T  OF E X­

CES S  O V E R  $24,000]

O v e r  $ 2 8,000 b u t  n o t  over 

$32,000 $20 [$1,360] p l u s  6J> [7.53 p e r  

c e n t  o f  e xcess o v e r  $28,000

O v e r  $32,000 b a t  n o t  over 

$36,000 $280 [$1,660] p l u s  7J3 [8.0] per 

c e n t  o f  excess o v e r  $32,000

O v e r  $36,000 b u t  n o t  o v e r  

$40,000

3

$560 [$1,980] p l u s  7^5 [8.5] p e r  

n t  of

! CO
• ' .. . .. ■ y.
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c e n t  o £ . ,000
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