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Original sponsor: Rules Committee by request of Offered: 4/2.-./77
the Joint Administration Legislative Committee Referred: Rules
on coastal management

BY THE COMMUNITY AND REGIONAL

1 IN THE HOJUSE AFFAIRS COMMITTEE

2 CS FOR HOUSE BILL NO. 342 am

i IN THE LEGISLATURE OF THE STATE OF ALASKA

A TENTH LEGISLATURE - FIRST SESSION

r. A BILL

(i 1For an Act entitled: "An Act relating to the management of the coastal

7 resources of the state; and providing for an effective
It date."

n BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(1) the coastal area of the state is a distinct and valuable

K B B

natural resource of concern to all the people of the state;

=4

(2) the demands upon the resources of the coastal areaaresigni—
n ficant, and will increase in the future;

In. (3) thv protection of the natural and scenic resources and the

Hi fostering of wise development of the coastal area are of concern to present

17 and future citizens of the state;

H (4) the capacity of the coastal area to withstand the demands upon
m it is limited;

70 (5) the degree of planning and resource allocation which lias

71 occurred 1in tlie coastal area has often been motivated by short-term consider—
77 ations, unrelated to soundplanning principles; and

23 | (6) in order to promote the public healthand welfare, there is a
21 critical need to engage in comprehensive land and water use planning in

2> coastal areas and to establish the means by which a planning process and

7. management program involving the several governments and areas of the unor—
o7 ganized borough having an interest in the coastal area may be effectively

2a implemented.

or * Sec. 2. LEGISLATIVE POLICY. It is the policy of the state to
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(1) preserve, protect, develop, use, and, where necessary, restore
or enhance the coastal resources of the state for this and succeeding genera—
tions ;

(2) encourage coordinated planning and decision making in the
coastal area among levels of government and citizens engaging in or affected
by activities involving the coastal resources of the state;

(3) develop a management program which sets out policies, objec-

8 jtives, standards and procedures to guide and resolve conflicts among public
and private activities involving the use of resources which havea direct and

ID significant impact upon the coastal land and water of the state;

il (4) assure the participation of the public, local governments, and

I? agencies of the state and federal governments in the development and imple—

It mentation of a coastal management program;

“ (5) utilize existing governmental structures and authorities, to

IB the maximum extent feasible, to achieve the policies set out in this section;

i1 and

v (6) authorize and require state agencies to carry out their plan—

k ning duties, powers and responsibilities and take actions authorized by lav;

Mwith respect to programs affecting the use of the resources of the coastal

> area in accordance with the policies set out in this section and the guide—

71 lines and standards adopted by the Alaska Coastal Policy Councilunder AS

77 46.35.

/1 * Sec. 3. AS 44.19 is amended by adding new sections to read:

m ARTICLE 11A. ALASKA COASTAL POLICY COUNCIL.

i Sec. 44.19.891. ALASKA COASTAL POLICY COUNCIL. (@ There is

*g created in the Office of the Governor the Alaska Coastal Policy Council.

>/ The council consists of the following:

78 (¢H) eight public members appointed by the governor from a list

comprised of at least three names from each region, nominated by the

71)
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municipalities of each region; the nominees shall be the mayor or member
of the assembly or council of a municipality; one public member shall be
appointed from each of the following general regions:

(A) northwest Alaska, including, generally, the area
of the North Slope Borough and the Northwest Arctic;

(B) Bering Straits coastal zone area;

(©) southwest Alaska, including, generally, the area
within the Lower Yukon, Lower Kuskokwim, Southwest, and Lake-
Peninsula regional educational attendance areas and the Bristol Bay
Borough;

(D) Kodiak-Aleutians, including the area of the Kodiak
Island Borough and the Aleutian, Adalc and Pribilof regional educa—
tional attendance areas;

(E) Upper Cook Inlet, including the Municipality of
Anchorage and the Matanuska-Susitna Borough;

(F) Lower Cook Inlet, including, generally, the area
within the Kenai Peninsula Borough;

(G) Prince William Sound, including,, generally, the area
east of the Kenai Peninsula Borough to 141< W. longitude;

an northern Southeast Alaska, including the area sout
east of 141<= W. longitude and north of 5/= N. [latitude,including
the entirety of the City and Borough of Sitka; and

) southern Southeast Alaska, including that portion
southeastern Alaska not contained within the area described in ()
of this paragraph.

(2) three public members appointed at large by the governor
from interest groups or the general public;
(3) each of the following:
(A) the director of the division of policy development
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(g) If there is a vacancy among the public members appointed under
(a)(1) and (a)(2) of this section, the governor shall make an appoint—
ment to become immediately effective for the unexpired portion of the
term.

Sec. 44.19.892. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions, and appropri—
ations, including application for and acceptance of federal funds which
may become available for coastal planning and management;

(2) contract for necessary services;

(3) consult and cooperate Vv/ith

(A) persons, organizations, and groups, public or
private, interested in, affected by, or concerned with coastal area
planning and management;

(B) agents and officials of the coastal resource
districts of the state, and federal and state agencies concerned
with or having jurisdiction over coastal planning and management;

(4) take any reasonable action necessary to carry out the
provisions of secs. 891 - 894 of this chapter.

Sec. 44.19.893. DUTIES OF THE COUNCIL. In conformity with the
Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1451 et
seq.), the council shall

(1) through the public hearing process and the recording of
the minutes of the hearings, develop guidelines and standards for the
prepa/ration of, and approve, 1in accordance with AS 46.35, the Alaska
coastal management program;

(2) establish continuing coordination among state agencies to
facilitate the development and implementation of the Alaska coastal
management program; 1in carrying out its duties under this paragraph, the

council shall initiate an interagency program of comprehensive coastal

-5- CSHB 342 am



H

A

S

B
T 0

E

T H IS b 0 C UM EN T
E N R EPHOTOGR A
AASSURE LEGIB ILI

T

P

Y

H

E



municipalities of each region; the nominees shall be the mayor or member
of the assembly or council of a municipality; one public member shall be
appointed from each of the following general regions:

(A) northwest Alaska, including, geiierally, the area
of the North Slope Borough and the Northwest Arctic;

(B) Bering Straits coastal zone area;

(C) southwest Alaska, including, generally, the area
within the Lower Yukon, Lower Kuskokwim, Southwest, and Lake-
Peninsula regional educational attendance areas and the Bristol Bay
Borough;

() Kodiak-Aleutians, including the area of the Kodiak
Island Borough and the Aleutian, Adak and Pribilof regional educa—
tional attendance areas;

(E) Upper Cook Inlet, including the Municipality of
Anchorage and the Matanuska-Susitna Borough;

(F) Lower Cook Inlet, including, generally, the area
within the Kenai Peninsula Borough;

(G) Prince William Sound, including, generally, the area
east of the Kenai Peninsula Borough to 141< W. longitude;

(H) northern Southeast Alaska, including the area south—
east of 141<= W. longitude and north of 5/= N. latitude, including
the entirety of the City and Borough of Sitka; and

(I) southern Southeast Alaska, including that portion of
southeastern Alaska not contained within the area described in (H)
of this paragraph.

(2) three public members appointed at large by the governor
from interest groups or the general public;
(3 each of the following:
(A) the director of the division of policy development
-3- CSHB 342 am



and planning;

(B) the commissioner of the Department of Commerce and

Economic Development;

(C©) the commissioner of the Department of Community and

Regional Affairs; and

(D) the commissioner of the Department of Natural Re—

sources .

(E) the commissioner of the Department of Fish and Game;

(b) Each public member appointed by the governor under (a) of this
section serves a term of two years and until his successor is appointed
and qualified, except that the term of office of a public member first
appointed under (a)(1)(A), (@)D, A and (a)(1)(G) of this
section shall be one year. A public member may be reappointed.

(c) The council shall designate co-chairmen, one of whom shall be
selected from among the public members appointed under (a)(1l) and (a)(2)
of this section and one from among the members designated in (a)(3) of
this section.

(d) Members appointed under (a) of this section may select one
person to serve as a permanent alternate at meetings of the council. If
the member appointed is unable to attend, the alternate may act in his
place.

(e) Four members appointed under (@) (1), one member appointed
under (a)(2), and two members appointed under (a)(3) of this section
constitute a quorum, but one or more of the members designated by the.
council may hold hearings. All decisions of the council shall be by a
majority vote of the members present and voting.

(f) Members of the council or their alternates are entitled to per
diem and travel expenses authorized by law for members of boards and
commissions.

CSHB 342 am -4-



(g) If there is a vacancy among the public members appointed under
(@)(1) and (a)(2) of this section, the governor shall make an appoint—
ment to become immediately effective for the unexpired portion of the
term.

Sec. 44.19.892. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions, and appropri—
ations, including application for and acceptance of federal funds which
may become available for coastal planning and manag ,nt;

(2) contract for necessary services;

(3) consult and cooperate v/ith

(A) persons, organizations, and groups, public or
private, interested in, affected by, or concerned v/ith coastal area
planning and management;

(B) agents and officials of tne coastal resource
districts of the state, and federal and state agencies concerned
with or having jurisdiction over coastal planning and management;

(4) take any reasonable action necessary to carry out the
provisions of secs. 891 - 894 of this chapter.

Sec. 44.19.893. DUTIES OF THE COUNCIL. In conformity with the
Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1431 et
seq.), the council shall

(1) through the public hearing process and the recording of
the minutes of the hearings, develop guidelines and standards for the
preparation of, and approve, 1in accordance v/ith AS 46.35, the Alaska
coastal management program;

(2) establish continuing coordination among state agencies to
facilitate the development and implementation of the Alaska coastal

management program; 1in carrying out its duties under this paragraph, the

council shall initiate an interagency program of comprehensive coastal
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resource planning for each geographic region described in sec. 891(a)(1)
of this chapter;

(3) assure continued provision of data and information to
coastal resource districts to carry out their planning and management
functions under the program;

(4) submit annually to the legislature, not later than the
10th day of each regular session, theportion of the coastal manage—
ment program approved or amended by the council during the preceding
year.

Sec. 44.19.894. COUNCIL STAFF. The council shall utilize .te
staff of the office of coastal management within the division of policy
development and planning in discharging its powers and duties. The
coordinator of the office, with the concurrence of the council, may
contract with or employ personnel or consultants he considers necessary
to carry out the powers and duties ofthe council.

* Sec. 4. AS 46 1is amended by adding anew chapter to read:

CHAPTER 35. THE ALASKA COASTAL MANAGEMENT PROGRAM.
ARTICLE 1. DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PROGRAM.

Sec. 46.35.010. DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PPOGRAM.
(@) The Alaska Coastal Policy Council established in AS 44.19.891 shall
approve, 1in accordance with secs. 10 - 210 of this chapter, the Alaska
coast? management program.

(b) The council may approve the Alaska coastal management program
for a portion or portions of the coastal area before approving the
complete program under (a) of this section. Portions of the program
approved under this subsection shall be incorporated into the Alaska
coastal management program.

(c) The Alaska coastal management program shall be reviewed by the

council and, when appropriate, revised to
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(1) add newly approved district coastal management programs,
or revisions and amendments to the Alaska coastal management program;

(2) integrate newly approved district coastal management
programs, or revisions and amendments of district coastal management
programs, with existing approved programs and with plans developed by
state agencies;

(3) add new or revised state statutes, policies, regulations
or other appropriate material;

(4) review the effectiveness of implementation of district
coastal management programs; and

(5) consider new information acquired by the state and
coastal resource districts.

(d) All reviews and revisions shall be in accordance with the
guidelines and standards adopted by the council under sec. 40 of this
chapter.

Sec. 46.35.020. OBJECTIVES The Alaska coastal management program
shall be consistent with the following objectives:

(1) the use, management, restoration and enhancement of the
overall quality of the coastal environment;

(2) the development of industrial or commercial enterprises
which are consistent with the social, cultural, historic, economic and
environmental interests of the people of the state;

(3) the orderly, balanced utilization and protection of the
resources of the coastal area consistent with sound conservation and
sustained yield principles;

(4) the management of coastal land and water uses in such a
manner that, generally, those uses which are economically or physically

dependent on a coastal location are given higher priority when compared

to uses which do not economically or physically require a coastal
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location;

(5) the protection and management of significant historic,
cultural, natural and aesthetic values and natural systems or processes
within the coastal area;

(6) the prevention of damage to or degradation of land and
water reserved for their natural values as a result of inconsistent land
or water usages adjacent to that land;

@) the recognition of the need for a continuing supply of
energy to meet the requirements of the state and the contribution of a
share of the state"s resources to meet national energy needs; and

(8 the full and fair evaluation of all demands on the land
and water in the coastal area.

Sec. 46.35.030. DEVELOPMENT OF DISTRICT COASTAL MANAGEMENT PRO—
GRAMS. Coastal resource districts shall develop and adopt district
coastal management programs 1in a.cr “rdance with the provisions of this
chapter. The program adopted by a coastal resource district shall be
based upon a municipality"s existing comprehensive plan or a new com—
prehensive resource use plan or comprehensive statement of needs,
policies, objectives and standards governing the use of resources within
the coastal area of the district. The program shall be consistent with
the guidelines and standards adopted by the council um. ¢ sec. 40 of
this chapter and shall include:

(1) a delineation within the district of the boundaries of
the coastal area subject to the district coastal managementprogram;

(2) a statement, list, or definition of the landand water
uses and activities subject to the district coastal management program;

(3) a statement of policies to be applied to the land and

water uses subject to the district coastal management program;

(4) regulations, as appropriate, to be applied to the land

CSHB 342 am _g_
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andwater uses subject to the district coastal

management program;

(5) a description of the uses and activities which will be

considered proper and the uses and activities which will

improper with respect to the land and water within the coastal

be considered

area,

(6) a summary or statement of the policies which will be

applied and the procedures which will be used to determine whether

specific proposals for land or water uses or activities shall

and

(7) a designation of, and the policies which will b

to the use of, areas witnin the coastal

special attention.

be allowed

e applied

resource district which merit

Sec. 46.35.040. DUTIES OF THE ALASKA COASTAL POLICY COUNCIL.

Through the public hearing process and the recording of the minutes of

the hearings, the Alaska Coastal Policy

(€D by regulation,

trative Procedure Act (AS 44.62), within six months
date of this Act, for the use of and application by

districts and state agencies for carrying out their

Council shall

adopt under the provisions of the Admini:

under this chapter, guidelines and standards for

coastal

(A) identifying the boundaries of the coastal

subject to the district coastal management program;

of the effective
resource

responsibilities

area

(B) determining the land and water uses and activities

subject to the district coastal management program;

(C©) developing policies

applicable to the

land and

water uses subject to the district coastal management program;

(D) developing regulations applicable to the

land and

water uses subject to the district coastal management program;

(E) developing policies and procedures to determine

whether specific proposals for the

-9-
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subject to the district coastal management program shall be allowed;
(F) designating and developing policies for the use of
areas of the coast which merit special attention; and
(G) measuring the progress of a coastal resource dis—
trict in meeting 1its responsibilities under this chapter;

(2) develop and maintain a program of technical and financial
assistance to aid coastal resource districts in the development and
implementation of district coastal management programs;

(3) undertake review and approval of district coastal manage —
ment programs 1in accordance with this chapter;

(4) initiate a process for identifying and managing uses of
state concern within specific areas of the coast;

(5) develop procedures or guidelines for consultation and
coordination with federal agencies managing land or conducting activi—
ties potentially affecting the coastal area of ".he state.

Sec. 46.35.050. ACTION AND SUBMISSION BY COASTAL RESOURCE DIS—
TRICTS. Each coastal resource district shall make substantial progress,
in the opinion of the council, toward completion of an approvable dis—
trict coastal management program and shall complete and submit to the
council for approval its program within 30 months of the effective date
of this Act or within 30 months of certification of the results of the
district"s organization, whichever is later.

Sec. 46.35.060. REVIEW AND APPROVAL BY COUNCIL. (@ If, upon
submission of a district coastal management program for approval, the
council finds that the program is substantially consistent with the
provisions of this chapter and the guidelines and standards adopted by
the council and does not arbitrarily or unreasonably restrict or exclude

uses of state concern, the council may grant summary approval of the

district coastal management program, or may approve portions of the
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district program which are consistent.

(b) If the council finds that a district coastal management pro—
gram is not approvable or is approvable only in part under (a) of this
section, it shall direct that deficiencies in the program submitted by
the coastal resource district be mediated. In mediating the deficien—
cies, the council may call for one or more public hearings in the dis—
trict. The council shall meet: with officials of the coastal resource
district in order to resolve differences.

(c) If, after mediation, the differences have not been resolved to
the mutual agreement of the coastal resource district and the council,
the council shall call for a public hearing and shall resolve the dif—
ferences in accordance with the Administrative Procedure Act (AS 44.62).
After a public hearing held under this subsection, the council shall
enter findingsand, by order, may require

(1) that the district coastal management program be amended
to make it consistent with the provisions of this chapter or the guide—
lines and standards adopted by the council;

(2) that the district coastal management program be revised
to accommodate a use of state concern; or

(3) any other action be taken by the coastal resource dis—
trict as appropriate.

(d) The superior courts of the state have jurisdiction to enforce
orders of the council entered under () of thir section.

Sec. 46.35.070. STANDARDS FOR COUNCIL REVIEW AND APPROVAL. (@
The council shall approve a district coastal management program sub—
mitted for review and approval if the program is consistent with the
provisions of this chapter and the guidelines and standards adopted by

the council.

(b) Notwithstanding an inconsistency of a district coastal
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management program submitted for review and approval with the guidelines
and standards adopted, the council shall approve the program if it finds
that

(1) strict adherence to the guidelines and standards adopted
would result in a violation of another state law or policy;

(2) strict adherence to the guidelines and standards adopted
would cause or probably cause substantial irreparable harm to another
interest or value in the coastal area of the district; or

(3) the inconsistency is of a technical nature and no sub—
stantial harm would result to the policies and objectives of this
chapter or the Alaska coastal management program.

(c) In determining whether a restriction or exclusion of a use of
state concern 1is arbitrary or unreasonable, the council shall approve
the restriction or exclusion if it finds that

(1) the coastal resource district has consulted with and
considered the views of appropriate federal, state or regional agencies;

(2) the district has based its restriction or exclusion on
the availability of reasonable alternative sites; and

(3) the district has based its restriction or exclusion on an
analysis showing that the proposed use is incompatible with the proposed
site.

(d) A decision by the council under this section shall be given
within 90 days.

Sec. 46.35.080. EFFECTIVE DATE OF ALASKA COASTAL MANAGEMENT
PROGRAM. The Alaska coastal management program adopted by the council,
and any additions, revisions, or amendments of the program, take effect
upon adoption of a concurrent resolution by a majority of the members of

each house of the legislature or by a vote of the majority of the mem—

bers of each house at the time the houses are convened in joint session



to confirm executive appointments submitted by the governor.

Sec. 46.35.090. IMPLEMENTATION OF DISTRICT COASTAL MANAGEMENT
PROGRAMS, () A district coastal management program approved by the
council and the legislature for a coastal resource district which does
not have and exercise zoning or other controls on the use of resources
within the coastal area shall be implemented by appropriate state
agencies. Implementation shall be in accordance with the comprehensive
use plan or the statement of needs, policies, objectives and standards
adopted by the district.

(b) A coastal resource district which has and exercises zoning or
other controls on the use of resources within the coastal area shall
implement its district coastal management program. Implementation shall
be in accordance with the comprehensive use plan or the statement of
needs, policies, objectives and standards adopted by the district.

Sec. 46.35.100. COMPLIANCE AND ENFORCEMENT. (@) Municipalities
and state agencies shall administer land and water useregulations or
controls in conformity with district coastal management programs approv—
ed by the council and the legislature and in effect.

(b) On petition of a coastal resource district, a citizen olthe
district, or a state agency, showing that a district coastal management
program is not being implemented, enforced or complied v/ith, the council
shall convene a public hearing to consider the matter. A hearing called
under this subsection shall be held in accordance with the Administra—
tive Procedure Act (AS 44.62). After hearing, the council may order
that the coastal resource district or state agency take any action which
the council considers necessary to implement, enforce or comply with the

district coastal management program.
(c) In determining whether an approved district coastal management

program is being implemented, enforced or complied with by a coastal
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resource district which exercises zoning authority or controls on the
use of resources within the coastal area, the council shall find in

favor of the district if

(1) zoning or other regulations have been adopted and are
being enforced;

(2) variances are being granted according to procedures and
criteria which are elements of thedistrict coastal management program,
or the variance 1is otherwise approved by the council; and

(3) procedures and standards adopted by the coastal resource
district as required by this chapter oi by the guidelines and standards
adopted by the council and subsequently approved by the legislature have
been followed and considered.

(d In determining whether a state agency 1is complying with a
district coastal management program with respect to its exercise of
regulation or control of the resources within the coastal area, the
council shallfind in favor of theagency if

(1) the use or activity for which the permit, license or
approval 1is granted is consistent with the district coastal management
program and regulations adopted under it; and

(2) the use or activity for which the permit, license or
approval 1is granted is consistent with requirements imposed by state
statute, regulation, or local ordinance applicable to the use or acti—
vity.

(e) The superior courts of the state have jurisdiction to enforce
lawful orders of the council.

ARTICLE 2. COASTAL MANAGEMENT PROGRAMS
IN THE UNORGANIZED BOROUGH.

Sec. 46.35.110. AUTHORITY IN THE UNORGANIZED BOROUGH. Under
AS 29.03.020 and 9ecs. 110 - 180 of this chapter, the legislature

CSHB 342 am -14-
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authorizes organization of coastal resource service areas in the un—
organized borough and grants authority to the service areas which may be
organized to perform the duties required under this chapter.

Sec. 46.35.120. COASTAL RESOURCE SERVICE AREAS. (a) Except as
provided in (b) of this section, each regional educational attendance
area established under AS 14.08.031 containing a part of the coastal
area may be organized as a coastal resource service area.

(b) The commissioner of the Department of Community and Regional
Affairs may, after public hearings held in the area affected, consoli—
date two or more regional educational attendance areas as a single
coastal resource service area

(1) if a substantial portion of the coastal area contains
land and water area owneu the federal government over which it exer—
cises exclusive jurisdictioi or land held in trust by the federal
government for Alaska Natives over which the state would not exercise
control as to use; or

(2) if, after giving due consideration to the standards
applicable to incorporation of borough governments and the likelihood
that a borough will be incorporated within the area, the commissioner
determines that the functions to be performed under this chapter could
be undertaken more efficiently through the combination of two or more
regional educational attendance areas as a single coastal resource ser—
vice area.

(c) A determination under (b) of this section shall be made before
organization of the coastal resource service area and no later than six
months from the effective date of this Act.

Sec. 46.35.130. ORGANIZATION OF COASTAL RESOURCE SERVICE AREA.

() Organization of a coastal resource service area may be initiated by

(1) submission to the council of a petition signed by a

-15- CSHB 342 am



13

14

16

17

19

=

23

24

25

26
27
28

number of registered voters equal to 15 per cent of the number of votes
cast within the coastal resource service area at the last state general
election;

(2) submission to the council of a resolution approved by the
city council or traditional village council of not less than 25 per cent
of the number of cities and villages within the coastal resource service
area; or

(3) at the direction of a majority of the members of the
council 1in the manner set out in sec. 160 of this chapter.

(b) Acting at the request of the council, the lieutenant governor,
not less than 60 nor more than 90 days after receipt of a proper peti—
tion under (a)(1) of this section, a proper resolution under (a)(2) of
this section, or at the direction of the council under (a)(3) of this
section, shall conduct an election on the question of organization of a
coastal resource service area.

Sec. 46.35.140. COASTAL RESOURCE SERVICE AREA BOARDS. (&) Each
coastal resource service area, upon organization, shall have an elected
board representing the population of the service area. The board shall
have the powers and duties and perform the functions prescribed for or
required of coastal resource districts.

(b) A coastal resource service area boardshallcontain seven
members. Board members shall be elected at large by the qualified
voters of the coastal resource service area.

©) The commissioner of the Department of Community and Regional
Affairs, after consultation with residents of a coastal resource service
area, may divide a service area into sections only for the purpose of
nominating and electing board members. Division of a service area into

sections for the purpose of nomination and election shall be in accor—

dance with the provisions of AS 14.08.051(a). Division may be proposed

CSHB 342 am -16-



in the petition submitted under sec. 130(a)(1) of this chapter, in the
resolution submitted under sec. 130(a)(2) of this chapter, at the direc—
tion of the council under sec. 130(a)(3) of this chapter, or may be
proposed at any time by the members of the coastal resource service

area board. If proposed by the board, the division of the service area
into sections 1is subject to approval of a majority of the qualified
voters voting on the question in the coastal resource service area at

the next regular election or at a special election called for that
purpose and, 1if approved, takes effect at the next regular election of
members of the coastal resource service area board.

(d) The term <f office of a member of a coastal resource service
area board is three years, except that the terms of the members of the
first board elected after organization of a coastal resource service
area shall be determined by lot, with two members serving one-year
terms, two members serving two-year terms, and three members serving
three-year terms. Members serve until their successors are elected and
have qualified. Nothing in this section prohibits the reelection of a
board member.

(e) The lieutenant governor shall provide for the election of the
members of coastal resource service area boards. The first election of
board members shall occur not less than 60 nor more than 90 days after
certification of the results of an organization election under sec.
130(b) of this chapter in which a majority of votes cast favors organi—
zation of the coastal resource service area.

() Except for the first election of members of coastal resource
service area boards, elections shall be held annually on the date of
election of members of regional educational attendance area boards under

AS 14.08.071(b).

(o) A vacancy on a coastal resource service area board shall be
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filled

by appointment as provided in AS 14.08.041(a) for vacancies 1in

the membership of regional educational attendance area boards.

(h) Members of coastal resource service area boards are subject to

recall

of municipal officials in AS 29.28.130 - 29.28.250.

governor functions

on the same grounds and in the same manner as provided for recall

in place of the assembly or council

The lieutenant

and municipal

clerk for receipt and review of recall petitions and the conduct of

recall

elections.

Sec. 46.35.150. ELECTIONS IN COASTAL RESOURCE SERVICE AREAS.

Organization elections under sec.
including recall
shall be administered by the

provided

elections conducted under sec.

lieutenant governor

in the Alaska Election Code (AS 15.05 - 15.60).

130 of this chapter and other elections,
140 of this chapter,

in the general manner

In addition,

the lieutenant governor may adopt regulations necessary to the conduct

of coastal

all election costs.

resource service area board elections.

Tie state shall pay

Sec. 46.35.160. ORGANIZATION AT THE DIRECTION OF THE COUNCIL. €))

Whenever

it appears that major economic development activity will occur

in a coastal resource service area or in waters adjacent to a coastal

resource service area which has not been organized,

direct

area the question of organization.

on the

the council may

the lieutenant governor to submit to the voters of the service

The council

may require an election

question only after holding at least one public hearing within

the area proposed for organization.

(®)

For purposes of this section,

"major economic development

activity" includes a call for nomination by the secretary of the United

States

basins

Department of the Interior for leasing of tracts within petroleum

in waters of the outer continental

shelf adjacent to the coastal

resource service area or any other significant industrial

CSHB 342 am
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activity which, in the opinion of the council, would commit the re—
sources of the coastal area to a use of direct and significant impact
upon the coastal waters of the state.

Sec. 46.35.170. PREPARATION OF DISTRICT COASTAL MANAGEMENT PROGRAM
BY THE DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS. (@ If residents
of a coastal resource service area reject organization of the service
area at an election called for the purpose and the council finds, after
public hearing, that major economic development activity has occurred or
will occur within the service area, the council may direct the Department
of Community and Regional Affairs to prepare and recommend for consid—
eration by the council and for submission to the legislature a district
coastal management program for the service area.

(b) At the request of the council, the Department of Community and
Regional Affairs shall complete the district coastal management program
in accordance with this chapter arid the guidelines and standards adopted
by the council for a coastal resource service area which has been organ—
ized but which has failed to make substantial progress in the preparation
of an approvable district coastal management program within 18 months of
certification of the results of an organization election <v which has
not submitted for approval to the council a program within 30 months of
certification of the results of its organization election. Preparation
of the program shall be conducted in consultation with the coastal
resource service area and shall, to the maximum extent consistent with
this chapter, reflect the expressed concerns of the residents of the
service area.

(c) Before requesting the department to complete the district
coastal management program under (b) of this section, the council shall

meet with the members of the coastal resource service area board to

determine whether the board is able to complete a district coastal
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management program within the time limitations established in this
section.

Sec. 46.35.180. APPROVAL OF PROGRAMS IN COASTAL RESOURCE SERVICE
AREAS. (a) Before adoption by a coastal resource service area board,
or by the Department of Community and Regional Affairs under sec. 170 of
this chapter, a district coastal management program shall be submitted
for review to each city or village within the coastal resource service
area. The council of a city or traditional village council shall
cor.&ider the program submitted for review. Within 60 days of submis—
sion, the council of a city or traditional village council shall either
approve the program or enter objections to all or any portion of the
program.

(b) If a city or village within a coastal resource service area
fails to approve a portion of the coastal district management program
prepared and submitted for approval under (a) of this section, the
governing body shall advise the coastal resource service area board or
the department, as applicable, of its objections to the proposed program
and suggest alternative elements or components for inclusion in the
district coastal management program. New matter submitted by a city or
village which is substantially consistent with the guidelines and
standards adopted by the council shall be accepted and the district
coastal management program modified accordingly. If a city or village
fails to provide objections and suggested alternatives within the time
limits established in this section, the coastal resource service area
board or the department, as applicable, may adopt the district coastal
management program as initially offered.

(c) Objection by a city council under (b) of this section is

limited to objection to elements of the program affecting resources or

the use of resources within the corporate limits of the city. Objection

CSHB 342 am -20-



23

24

26

28

211

by a traditional village council under (b) of this section is limited to
objection to elements of the program affecting resources or the use of

resources within the village or within two miles of the village.

() For purposes of this section, "village"™ means an unincorpor—

ated community where at least 25 persons reside as a social unit as
determined by the Department of Community and Regional Affairs.
ARTICLE 3. GENERAL PROVISIONS.

Sec. 46.35.190. COOPERATIVE ADMINISTRATION. (@ A city within
the coastal area which is not part of an adjacent coastal resource
service area may include itself for purposes of this chapter within an
adjacent coastal resource service area if its governing body, by resolu—
tion adopted by a majority of its membership, consents to the inclusion
of the city and a copy of the resolution is filed with the commissioner

of the Department of Community and Regional Affairs.

(b) Nothing 1in this chapter restricts or prohibits cooperative or

joint administration of functions between a municipality and a coastal
resource service area organized under the provisions of this chapter
upon initiation of a mutual agreement for the purpose.

Sec. 46.35.200. STATE AGENCIES. Upon the adoption of the Alaska
coastal management program, state departments, boards and commissions
shall review their statutory authority, administrative regulations, and
applicable procedures pertaining to land and water uses within the
coastal area for the purpose of determining whether there are any defi—
ciencies or inconsistencies which prohibit compliance with the program
adopted. State agencies shall, within six months of the effective date
of the Alaska coastal management program, take whatever action is
necessary to facilitate full compliance with an implementation of the
program, 1including preparation and submission of recommendations to the

council for additional or amended legislation.
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Sec. 46.35.210. DEFINITIONS. In this chapter, unless the context
otherwise requires,

(1) "area which merits special attention”™ means a delineated
geographic area within the coastal area which is sensitive to change or
alteration and which, because of plans or commitments or because a claim
on the resources within the area delineated would preclude subsequent
use of the resources to a conflicting or incompatible use, warrants
special management attention, or which, because of its value to the
general public, should be identified for current or future planning,
protection, or acquisition; these areas, subject to council definition
of criteria for their identification, include:

(A) areas of unique, scarce, fragile or vulnerable
natural habitat, cultural value, historical significance, or scenic
importance;

(B) areas of high natural productivity or essential
habitat for living resources;

(C) areas of substantial recreational value or oppor—
tunity ;

® areas where development of facilities is dependent
upon the utilization of, or access to, coastal waters;

® areas of unique geologic or topographic significance
which are susceptible to industrial or commercial development;

(F) areas of significant hazard due to storms, slides,
floods, erosion or settlement; and

©) areas needed to protect, maintain, or replenish
coastal land or resources, including coastal flood plains, aquifer
recharge areas, beaches and offshore sand deposits;

(2) "coastal resource district”™ means each of the following

which contains a portion of the coastal area of the state:
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(A) unified municipalities established under AS 29.68.-
240 - 29.68.440;

(B) organized boroughs of any class which exercise
planning and zoning authority;

(C©) home rule and first class cities of the unorganized
borough or within boroughs which do not exercise planning and
zoning authority;

(D) second class cities of the unorganized borough, or
within boroughs which do not exercise planning and zoning author—
ity, which have established a planning commission, and which, 1in
the opinion of the commissioner of the Department of Community and
Regional Affairs, have the capability of preparing and implementing
a comprehensive district coastal management program under sec. 30
of this chapter;

(E) coastal resource service areas established and
organized under AS 29.03.020 and secs. 110 - 180 of this chapter;

(3 "council” means the Alaska Coastal Policy Council;

(4) "department” means the Department of Community and
Regional Affairs;

) "useof direct and significant impact” means a use, oOr an
activity associated with the use, which proximately contributes to a
material change or alteration in the natural or social characteristics
of a part of the state"s coastal area and in which

(A) the use, or activity associated with it, would have
a net adverse effect on the quality of the resources of the coastal
area;

(B) the use, or activity associated with it, would limit
the range of alternative uses of the resources of the coastal area;
or
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© the use would, of itself, constitute a tolerable
change or alteration of the resources within the coastal area but
which, cumulatively, would have an adverse effect;

) "uses of state concern”™ means those land and water uses
which would significantly affect the long-term public interest; these
uses, subject to council definition of their extent, include:

(A) uses of national interest, including the use of
resources for the siting of ports and major facilities which con—
tribute to meeting national energy needs, construction and mainte—
nance of navigational facilities and systems, resource development
of federal land, and national defense and related security facili—
ties that are dependent upon coastal locations;

(B) uses of more than local concern, including those
land and water uses which confer significant environmental, social,
cultural, or economic benefits or burdens beyond a single coastal
resource district;

(C) the siting of major energy facilities or large-scale
industrial or commercial development activities which are dependent
on a coastal location and which, because of their magnitude or the
magnitude of their effect on the economy of the state or the sur—
rounding area, are reasonably likely to present issues of more than
local significance;

(D) facilities serving statewide or interregional trans—
portation and communication needs; and

(E) uses in areas established as state parks or recrea—
tional areas under AS 41.20 or as state game refuges, game sanctu-—

aries or critical habitat areas under AS 16.20.

Sec. 5. AS 44.47 is amended by adding a new section to read:

Sec. 44.47.09:5. PLANNING ASSISTANCE FOR DEVELOPMENT AND MAINTENANCE



OF DISTRICT COASTAL MANAGEMENT PROGRAMS. The department shall conduct a
program of research, training, and technical assistance to coastal
resource districts necessary for the development and implementation of
district coastal management programs under AS 46.35. State agencies
shall assist the department in carrying out the purposes of this section
* Sec. 6. The Administrative Regulation Review Committee established in
AS 24.20.400 - 24.20.460 shall review the administrative regulations adopted
by the executive departments of the state government which affect the re—
sources and use of the resources of the state®s coastal area. The committee
shall, not later than January 20, 1979, make formal recommendation with
respect to annulment of regulations adopted which in the opinion of the
committee, fail to implement, interpret or carry out the policies, objectives
and standards of the Alaska coastal management program. The recommendations
of the committee shall be transmitted to the first regular Session of the
Eleventh Alaska Legislature.
= Sec. 7. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
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Iriginal sponsor: Rules Committee by request of
Che Joint Administration Legislative Committee
Dn coastal management

BY THE COMMUNITY AND REGIONAL
[N THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 342
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
"or an Act entitled: "An Act relating to the management of the coastal
resources of the state; and providing for an effective
date."
3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(¢H) the coastal area of the state is a distinct and valuable
latural resource of concern to all the people of the state;

@) the demands wupon the resources of the coastal area aresigni-
ficant, and will 1increase in the future;

3) the protection of the natural and scenic resources and the
Eostering of wise development of the coastal area are of concern to present
and future citizens of the state;

@@ the capacity of the coastal area to withstand the demands upon
Lt is limited;

(©) the degree of planning and resource allocation which has
accurred in the coastal area has often been motivated by short-term consider-
ations, unrelated to soundplanning principles; and

(6) in order to promote the public health and welfare, there is a
critical need to engage in comprehensive land and water use planning in
coastal areas and to establish the means by which a planning process and
nanagement program involving the several governments and areas of the unor-
ganized borough having an interest in the coastal area may be effectively

implemented.

* Sec. 2. LEGISLATIVE POLICY. It is the policy of the state to
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(€D) preserve, protect, develop, use, and, where necessary, restore
or enhance the coastal resources of the state for this and succeeding genera-
tions ;

@) encourage coordinated planning and decision making in the
coastal area among levels of government and citizens engaging in or affected
by activities involving the coastal resources of the state;

3) develop a management prograpi which sets out policies, objec-
tives, standards and procedures to guide and resolve conflicts among public
and private activities involving the use of resources which have a direct and
significant impact upon the coastal land and water of the state;

(C)) assure the participation of the public, local governments, and
agencies of the state and federal governments in the development and imple-
mentation of a coastal management program;

(©)) utilize existing governmental structures and authorities, to
the maximum extent feasible, to achieve the policies set out in this section;
and

(6) authorize and require state agencies to carry out their plan-
ning duties, powers and responsibilities and take actions authorized by law
with respect to programs affecting the use of the resources of the coastal
area in accordance with the policies set out in this section and the guide-
lines and standards adopted by the Alaska Coastal Policy Council under AS
46 .35.

* Sec. 3. AS 44.19 is amended by adding new sections to read:
ARTICLE 11A. ALASKA COASTAL POLICY COUNCIL.

Sec. 44.19.891. ALASKA COASTAL POLICY COUNCIL. () There 1is

created in the Office of the Governor the Alaska Coastal Policy Council.

The council consists of the following:

(¢D) eight public members appointed by the governor from a

comprised of at least three names from each region, nominated by the
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municipalities of each region; the nominees shall be the mayor or member

of the assembly or council of a municipality; one public member shall be

appointed from each of the following general regions:

) northwest Alaska, 1including, generally, the area
of the North Slope Borough and the Northwest Arctic and Bering
Straits regional educational attendance areas;

(B) southwest Alaska, including, generally, the area
within the Lower Yukon, Lower Kuskokwim, Southwest, and Lake-
Peninsula regional educational attendance areas and the Bristol Bay
Borough;

© Kodiak-Aleutians, including the area of the Kodiak
Island Borough and the Aleutian, Adak and Pribilof regional educa-
tional attendance areas;

vi>) Upper Cook Inlet, including the Municipality of
Anchorage and the /atanuska-Susitna Borough;

a®) Lower Cook Inlet, 1including, generally, the area
within the Kenai Peninsula Borough;

(D) Prince William Sound, including, generally, the area
east of the Kenai Peninsula Borough to 141° W. Jlongitude;

©) northern Southeast Alaska, including the area south-
east of 141° W. longitude and north of 57° N. latitude, includirg
the entirety of the City and Borough of Sitka; and

H) southern Southeast Alaska, 1including that portion of
southeastern Alaska not contained within the area described in (G)
of this paragraph.

@) three public members appointed at large bythe governor
from interest groups or the general public;

@ each of the following:

) the director of the division of policy development
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and planning;

(B) the commissioner of the Department of Commerce and

Economic Development;

(C) the commissioner of the Department of Community and

Regional Affairs; and

(D) the commissioner of the Department of Natural Re—

sources .

(b) Each public member appointed by the governor under (a) of
this section serves a terra of two years and until his successor is
appointed and qualified, except that the term of office of a public
member first appointed under (a)(1)(A), @), (@) and ()(1)-
(G) of this section shall be one year. A public member may be re—
appointed.

(c) The council shall designate co-chairmen, one of whom shall be
selected from among the public members appointed under (a)(1) and (a)(2)
of this section and one from among the members designated in (a)(3) of
this section.

(d) Members appointed under (a) of this section may select one
person to serve as a permanent alternate at meetings of the council. If
the member appointed is unable to attend, the alternate may act in his
place.

(e) Four members appointed under (a)(1l), one member appointed
under (a)(2), and two members appointed under (a)(3) of this section
constitute a quorum, but one or more of the members designated by the
council may hold hearings. All decisions of the council shall be by a
majority vote of the members present and voting.

(f) Members of the council or their alternates are entitled to per
diem and travel expenses authorized by law for members of boards and

commissions.
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@ IT there is a vacancy among the public members appointed under
(a)(1) and (a)(2) of this section, the governor shall make an appoint-
ment to become iImmediately effective for the unexpired portion of the
term.

Sec. 44.19.892. POWERS OF THE COUNCIL. The council may

(¢H) apply for and accept grants, contributions, and appropri-
ations , including application for and acceptance of federal funds which
may become available for coastal planning and management;

) contract for necessary services;

(©)) consult and cooperate with

A) persons, organizations, and groups, public or
private, interested in, affected by, or concerned with coastal area
planning and management;

(B) agents and officials of the coastal resource
districts of the state, and federal and state agencies concerned
with or having jurisdiction over coastal planning and management;

(C)) take any reasonable action necessary to carry out the
provisions of secs. 891 - 894 of this chapter.

Sec. 44.19.893. DUTIES OF THE COUNCIL. In conformity with the
Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1451 et

seq.), the council shall

(¢H) through the public hearing process and the recording of
the minutes of the hearings, develop guidelines and standards for the
preparation of, and approve, 1iIn accordance with AS 46.35, the Alaska
coastal management program;

) establish continuing coordination among state agencies to
facilitate the development and implementation of the Alaska coastal
management program; 1in carrying out its duties under this paragraph, the

council shall initiate an interagency program of comprehensive coastal
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resource planning for each geographic region described in sec. 891(a)(1l)
of this chapter;

(€)) assure continued provision of data and information to
coastal resource districts to carry out their planning and management
functions under the program;

(C)) submit annually to the legislature, not later than the
10th day of each regular session, theportion of the coastal manage-
ment program approved or amended by the council during the preceding
year.

Sec. 44.19.894. COUNCIL STAFF. The council shall utilize the
staff of the office of coastal management within the division of policy
development and planning in discharging its powers and duties. The
coordinator of the office, with the concurrence of the council, may
contract with or employ personnel or consultants he considers necessary
to carry out the powers and duties ofthe council.

Sec. 4. AS 46 is amended by adding anew chapter to read:

CHAPTER 35. THE ALASKA COASTAL MANAGEMENT PROGRAM.
ARTICLE 1. DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PROGRAM.

Sec. 46.35.010. DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PROGRAM,
(a) The Alaska Coastal Policy Council established in AS 44.19.891 shall
approve, 1in accordance with secs. 10 - 210 of this chapter, the Alaska
coastal management program.

(b) The council may approve the Alaska coastal management program
for a portion or portions of the coastal area before approving the
complete program under (@) of this section. Portions of the program
approved under this subsection shall be incorporated into the Alaska
coastal management program.

(©) The Alaska coastal management program shall be reviewed by the

council and, when appropriate, revised to
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(¢D) add newly approved district coastal management programs,
or revisions and amendments to the Alaska coastal management program;

@) integrate newly approved district coastal management
programs, or revisions and amendments of district coastal management
programs, with existing approved programs and with plans developed by
state agencies;

A3) add new or revised state statutes, policies, regulations
or other appropriate material;

(C)) review the effectiveness of implementation of district
coastal management programs; and

o) consider new information acquired by the state and
coastal resource districts.

@ All reviews and revisions shall be in accordance with the
guidelines and standards adopted by the council under sec. 40 of this
chapter.

Sec. 46.35.020. OBJECTIVES. The Alaska coastal management program
shall be consistent with the following objectives:

(¢H) the use, management, restoration and enhancement of the
overall quality of the coastal environment;

@) the development of industrial or commercial enterprises
which are consistent with the social, cultural, historic, economic and
environmental interests of the people of the state;

A) the orderly, balanced utilization and protection of the
resources of the coastal area consistent with sound conservation and
sustained yield principles;

(C)) the management of coastal land and water uses in such a
manner that, generally, those uses which are economically or physically

dependent on a coastal location are given higher priority when compared

to uses which do not economically or physically require a coastal
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location;

(©)) the protection and management of significant historic,
cultural, natural and aesthetic values and natural systems or processes
within the coastal area;

(6) the prevention of damage to or degradation of land and
water reserved for their natural values as a result of inconsistent land
or water usages adjacent to that land;

a the recognition of the need for a continuing supply of
energy to meet the requirements of the state and the contribution of a
share of the state®"s resources to meet national energy needs; and

(€)) the full and Tfair evaluation of all demands on the land
and water in the coastal area.

Sec. 46.35.030. DEVELOPMENT OF DISTRICT COASTAL MANAGEMENT PRO-
GRAMS. Coastal resource districts shall develop and adopt district
coastal management programs in accordance with the provisions of this
chapter. The program adopted by a ccastal resource district shall be
based upon a municipality®s existing comprehensive plan or a new com-
prehensive resource use plan or comprehensive statement of needs,
policies, objectives and standards governing the use of resources within
the coastal area of the district. The program shall be consistent with
the guidelines and standards adopted by the council under sec. 40 of
this chapter and shall include:

(¢D) a delineation within the district of the boundaries of
the coastal area subject to the district coastal managementprogram;

) a statement, list, or definition of the landand water
uses and activities subject to the district coastal management program;

(©)) a statement of policies to be applied to the land and

water uses subject to the district coastal management program;

@ regulations, as appropriate, to be applied to the land
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and water uses subject to the district coastal management program;

(5) a description of the uses and activities which will be
considered proper and the uses and activities which will be considered
improper with respect to the land and water within the coastal area;

(6) a summary or statement of the policies which will be
applied and the procedures which will be used to determine whether
specific proposals for land or water uses or activities shall be allowed;
and

(7) a designation of, and the policies which will be applied
to theuse of, areas within the coastal resource district which merit
special attention.

Sec. 46.35.040. DUTIES OF THE ALASKA COASTAL POLICY COUNCIL.
Through the public hearing process and the recording of the minutes of
the hearings, the Alaska Coastal Policy Council shall

(€D by regulation, adopt under the provisions of the
trative Procedure Act (AS 44.62), within six months of the effective
date of this Act, for the use of and application by coastal resource
districts and state agencies for carrying out their responsibilities
under this chapter, guidelines and standards for

(A) identifying the boundaries of the coastal area
subject to the district coastal management program;

|) determining the land and water uses and activities
subject to the district coastal management program;

© developing policies applicable to the land and
water uses subject to the district coastal management program;

(()) developing regulations applicable to the land and

water uses subject to the district coastal management program;
(BE) developing policies and procedures to determine

whether specific proposals for the land and water uses or activities
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subject to the district coastal management program shall be allowed
(D) designating and developing policies for the use of
areas of the coast which merit special attention; and
©) measuring the progress of a coastal resource dis-
trict in meeting its responsibilities under this chapter;

) develop and maintain a program of technical and financial
assistance to aid coastal resource districts in the development and
implementation of district coastal management programs;

A3) undertake review and approval of district coastal manage-
ment programs 1in accordance with this chapter;

@ initiate a process for identifying and managing uses of
state concern within specific areas of the coast;

5) develop procedures or guidelines for consultation and
coordination with federal agencies managing land or conducting activi-
ties potentially affecting the coastal area of the state.

Sec. 46.35.050. ACTION AND SUBMISSION BY COASTAL RESOURCE DIS-
TRICTS. Each coastal resource district shall make substantial progress,
in the opinion of the council, toward completion of an approvable dis-
trict coastal management program and shall complete and submit to the
council for approval its program within 30 months of the effective date
of this Act or within 30 months of certification of the results of the
district’s organization, whichever is later.

Sec. 46.35.060. REVIEW AND APPROVAL BY COUNCIL. (a) If, upon
submission of a district coastal management program for approval, the
council finds that the program is substantially consistent with the
provisions of this chapter and the guidelines and standards adopted by
the council and does not arbitrarily or unreasonably restrict or exclude

uses of state concern, the council may grant summary approval of the

district coastal management program, or may approve portions of the
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district program which are consistent.

) If the council finds that a district coastal management pro-
gram is not approvable or is approvable only in part under (a) of this
section, it shall direct that deficiencies 1in the program submitted by
the coastal resource district be mediated. In mediating the deficien-
cies, the council may call for one or more public hearings in the dis-
trict. The council shall meet with officials of the coastal resource
district in order to resolve differences.

(©) If, after mediation, the differences have not been resolved to
the mutual agreement of the coastal resource district and the council,
the council shall call for a public hearing and shall resolve the dif-
ferences in accordance with the Administrative Procedure Act (AS 44.62).
After a public hearing held under this subsection, the council shall
enter findings and, by order, may require

(¢D) that the district coastal management program be amended
to make it consistent with the provisions of this chapter or the guide-
lines and standards adopted by the council;

) that the district coastal management program be revised
to accommodate a use of state concern; or

(€©)) any other action be taken by the coastal resource dis-
trict as appropriate.

@ The superior courts of the state have jurisdiction to enforce
orders of the council entered under (c) of this section.

Sec. 46.35.070. STANDARDS FOR COUNCIL REVIEW AND APPROVAL. (a)
The council shall approve a district coastal management program sub-
mitted for review and approval if the program is consistent with the
provisions of this chapter and the guidelines and standards adopted by

the council.

(b) Notwithstanding an inconsistency of a district coastal
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management program submitted for review and approval with the guidelines
and standards adopted, the council shall approve the program if it finds
that

(1) strict adherence to the guidelines and standards adopted
would result in a violation of another state law or policy;

(2) strict adherence to the guidelines and standards adopted
would cause or probably cause substantial irreparable harm to another
interest or value in the coastal area of the district; or

(3) the inconsistency is of a technical nature and no sub—
stantial harm would result to the policies and objectives of this
chapter or the Alaska coastal management program.

(c) In determining whether a restriction or exclusion of a use of
state concern is arbitrary or unreasonable, the council shall approve
the restriction or exclusion if it finds that

(1) the coastal resource district has consulted with and
considered the views of appropriate federal, state or regional agencies;

(2) the district ha9 based its restriction or exclusion on
the availability of reasonable alternative sites; and

(3) the district has based its restriction or exclusion on an
analysis showing that the proposed use is incompatible with the proposed
site.

(d) A decision by the council under this section shall be given
within 90 days.

Sec. 46.35.080. EFFECTIVE DATE OF ALASKA COASTAL MANAGEMENT
PROGRAM. The Alaska coastal management program adopted by the council,
and any additions, revisions, or amendments of the program, take effect
upon adoption of a concurrent resolution by a majority of the members of

each house of the legislature or by a vote of the majority of the mem—

bers of each house at the time the houses are convened in joint session
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Sec. 46.35.090. IMPLEMENTATION OF DISTRICT COASTAL MANAGEMENT
PROGRAMS. (a) A district coastal management program approved by the
council and the legislature for a coastal resource district which does
not have and exercise zoning or other controls on the use of resources
within the coastal area shall be implemented by appropriate state
agencies. Implementation shall be in accordance with the comprehensive
use plan or the statement of needs, policies, objectives and standards
adopted by the district.

(b) A coastal resource district which has and exercises zoning or
other controls on the use of resources within the coastal area shall
implement 1its district coastal management program. Implementation shall
be iIn accordance with the comprehensive use plan or the statement of
needs, policies, objectives and standards adopted by the district.

Sec. 46.35.100. COMPLIANCE .AND ENFORCEMENT. ) Municipalities
and state agencies shall administer land and water useregulations or
controls in conformity with district coastal management programs approv-
ed by the council and the legislature and in effect.

(b) On petition of a coastal resource district, a citizen ofthe
district, or a state agency, showing that a district coastal management
program is not being implemented, enforced or complied with, the council
shall convene a public hearing to consider the matter. A hearing called
under this subsection shall be held in accordance with the Administra-
tive Procedure Act (AS 44.62). After hearing, the council may order
that the coastal resource district or state agency take any action which
the council considers necessary to implement, enforce or comply with the

district coastal management program.
©) In determining whether an approved district coastal management

program is being implemented, enforced or complied with by a coastal
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resource district which exercises zoning authority or controls on the
use of resources within the coastal area, the council shall find in
favor of the district if

) zoning or other regulations have been adopted and are
being enforced;

(2)variances are being granted according to procedures and
criteria which are elements of the district coastal management program,
or the variance 1is otherwise approved by the council; and

3) procedures and standards adopted by the coastal resource
district as required by this chapter or by the guidelines and standards
adopted by the council and subsequently approved by the legislature have
been followed and considered.

@ In determining whether a state agency is complying with a
district coastal management program with respect to its exercise of
regulation or control of the resources within the coastal area, the
council shall find in favor of the agency if

(¢H) the use or activity for which the permit, license or
approval 1is granted 1is consistent with the district coastal management
program and regulations adopted under 1it; and

) the use or activity for which the permit, license or
approval 1is granted is consistent with requirements imposed by state
3tatute, regulation, or local ordinance applicable to the use or acti-
vity.

(e) The superior courts of the state have jurisdiction to enforce
lawful orders of the council.

ARTICLE 2. COASTAL MANAGEMENT PROGRAMS

IN THE UNORGANIZED BOROUGH.
Sec. 46.35.110. AUTHORITY IN THE UNORGANIZED BOROUGH. Under

AS 29.03.020 and secs. 110 - 180 of this chapter, the legislature
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authorizes organization of coastal resource service areas 1in the un-
organized borough and grants authority to the service areas which may be
organized to perform the duties required under this chapter.

Sec. 46.35.120. COASTAL RESOURCE SERVICE AREAS. ) Except as
provided in (b) of this section, each regional educational attendance
area established under AS 14.08.031 containing a part of the coastal
area may be organized as a coastal resource service area.

(b) The commissioner of the Department of Community and Regional
Affairs may, after public hearings held in the area affected, consoli-
date two or more regional educational attendance areas as a single
coastal resource service area

(¢D) if a substantial portion of the coastal area contains
land and water area owned by the federal government over which it exer-
cises exclusive jurisdiction or land held in trust by the federal
government for Alaska Natives over which the state would not exercise
control as to use; or

) if, after giving due consideration to the standards
applicable to incorporation of borough governments and the likelihood
that a borough will be incorporated within the area, the commissioner
determines that the functions to be performed under this chapter could
be undertaken more efficiently through the combination of two or more
regional educational attendance areas as a single coastal resource ser-
vice area.

(c) A determination under (b) of this section shall be made before
organization of the coastal resource service area and no later than six

months from the effective date of this Act.
Sec. 46.35.130. ORGANIZATION OF COASTAL RESOURCE SERVICE AREA.

(a) Organization of a coastal resource service area may be initiated by

(¢D) submission to the council of a petition signed by a
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number of registered voters equal to 15 per cent of the number of votes
cast within the coastal resource service area at the last state general
election;

@) submission to the council of a resolution approved by the
city council or traditional village council of not less than 25 per cent
of the number of cities and villages within the coastal resource service
area; or

(€)) at the direction of a majority of the members of the
council in the manner set out in sec. 160 of this chapter.

(b) Acting at the request of the council, the lieutenant governor,
not less than 60 nor more than 90 days after receipt of a proper peti-
tion under (a)(1) of this section, a proper resolutl” \under (a)(2) of
this section, or at the direction of the council under (a)(3) of this
section, shall conduct an election on the question of organization of a
coastal resource service area.

Sec. 46.35.140. COASTAL RESOURCE SERVICE AREA/BOARDS. ) Each
coastal resource service area, upon organization, shall have an elected
board representing the population of the service area. The board shall
have the powers and duties and perform the Tfunctions prescribed for or
required of coastal resource districts.

(b) A coastal resource service area board shall contain seven
members. Board members shall be elected at large by the qualified
voters of the coastal resource service area.

(©) The commissioner of the Department of Community and Regional
Affairs, after consultation with residents of a coastal resource service
area, may divide a service area into sections only for the purpose of
nominating and electing board members. Division of a service area into

sections for the purpose of nomination and election shall be in accor-

dance with the provisions of AS 14.08.051(a).- Division may be proposed
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in the petition submitted under sec. 130(a)(l) of this chapter, 1in the
resolution submitted under sec. 130(a)(2) of this chapter, at the direc-
tion of the council under sec. 130(a)(3) of this chapter, or may be
proposed at any time by the members of the coastal resource service

area board. IT proposed by the board, the division of the service area
into sections is subject to approval of a majority of the qualified
voters voting on the question iIn the coastal resource service area at
the next regular election or at a special election called for that
purpose and, 1if approved, takes effect at the next regular election of
members of the coastal resource service area board.

@ The term of office of a member of a coastal resource service
area board is three years, except that the terms of the members of the
first board elected after organization of a coastal resource service
area shall be determined by lot, with two members serving one-year
terms, two members serving two-year terms, and three members serving
three-year terms. Members serve until theilr successors are elected and
have qualified. Nothing in this section prohibits the reelection of a
board member.

(e) The lieutenant governor shall provide for the election of the
members of coastal resource service area boards. The first election of
board members shall occur not less than 60 nor more than 90 days after
certification of the results of an organization election under sec.
130(b) of this chapter in which a majority of votes cast favors organi-
zation of the coastal resource servico area.

(¢D) Except for the first election of members of coastal resource
service area boards, elections shall be held annually on the date of
election of members of regional educational attendance area boards under

AS 14.08.071(b).

(o) A vacancy on a coastal resource service area board shall be
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filled by appointment as provided in AS 14.08.041(a) for vacancies 1in
the membership of regional educational attendance area boards.

) Members of coastal resource service area boards are subject
recall on the same grounds and in the same manner as provided for recall
of municipal officials in AS 29.23.130 - 29.28.250. The lieutenant
governor TfTunctions 1in place of the assembly or council and municipal
clerk for receipt and review of recall petitions and the conduct of
recall elections.

Sec. 46.35.150. ELECTIONS IN COASTAL RESOURCE SERVICE AREAS.
Organization elections under sec. 130 of this chapter and other elections
including recall elections conducted under sec. 140 of this chapter,
shall be administered by the lieutenant governor in the general manner
provided in the Alaska Election Code (AS 15.05 - 15.60). In addition,
the lieutenant governor may adopt regulations necessary to the conduct
of coastal resource service area board elections. The state shall pay
all election costs.

Sec. 46.35.160. ORGANIZATION AT THE DIRECTION OF THE COUNCIL. (a)
Whenever it appears that major economic development activity will occur
in a coastal resource service area or in waters adjacent to a coastal
resource service area which has not been organized, the council may
direct the lieutenant governor to submit to the voters of the service
area the question of organization. The council may require an election
on the question only after holding at least one public hearing within

the area proposed for organization.

to

(b) For purposes of this section, "major economic development

activity” includes a call for nomination by the secretary of the United
States Department of the Interior for leasing of tracts within petroleum

basins in waters of the outer continental shelf adjacent to the coastal

resource service area or any other significant industrial or commercial
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activity which, in the opinion of the council, would commit the re—
sources of the coastal area to a use of direct and significant impact
upon the coastal waters of the state.

Sec. 46.35.170. PREPARATION OF DISTRICT COASTAL MANAGEMENT PROGRAM
BY THE DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS. (@ If residents
of a coastal resource service area reject organization of the service
area at an election called for the purpose and the council finds, after
public hearing, that major economic development activity has occurred or
will occur within the service area, the council may direct the Department
of Community and Regional Affairs to prepare and recommend for consid—
eration by the council and for submission to the legislature a district
coastal management program for the service area.

(b) At the request of the council, the Department of Community and
Regional Affairs shall complete the district coastal management program
in accordance with this chapter and the guidelines and standards adopted
by the council for a coastal resource service area which has been organ—
ized but which has failed to make substantial progress in the preparation
of an approvable district coastal management program within 18 months of
certification of the results of an organization election or which has
not submitted for approval to the council a program within 30 months of
certification of the results of its organization election. Preparation
of the program shall be conducted in consultation with the coastal
resource service area and shall, to the maximum extent consistent with
this chapter, reflect the expressed concerns of the residents of the
service area.

(c) Before requesting the department to complete the district
coastal management program under (b) of this section, the council shall

meet with the members of the coastal resource service area board to

determine whether the board is able to complete a district coastal
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section.

Sec. 46.35.180. APPROVAL OF PROGRAMS 1IN COASTAL RESOURCE SERVICE
AREAS, () Before adoption by a coastal resource service area board,
or by the Department of Community and Regional Affairs under sec. 170 of
this chapter, a district coastal management program shall be submitted
for review to each city or village within the coastal resource service
area. The council of a city or traditional village council shall
consider the program submitted for review. Within 60 days of submis-
sion, the council of a city or traditional village council shall either
approve the program or enter objections to all or any portion of the
program.

b IT a city or village within a coastal resource service area
fails to approve a portion of the coastal district management program
prepared and submitted for approval under (a) of this section, the
governing body shall advise the coastal resource service area board or
the department, as applicable, of its objections to the proposed program
and suggest alternative elements or components for inclusion in the
district coastal management program. New matter submitted by a city or
village which is substantially consistent with the guidelines and
standards adopted by the council shall be accepted and the district
coastal management program modified accordingly. If a city or village
fails to provide objections and suggested alternatives within the time
limits established in this section, the coastal resource service area
board or the department, as applicable, may adopt the district coastal
management program as initially offered.

) Objection by a city council under (b) of this section is

limited to objection to elements of the program affecting resources or

the use of resources within the corporate limits of the city. Objection
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by a traditional village council under (b) of this section is limited to
objection to elements of the program affecting resources or the use of
resources within the village or within two miles of the village.

@ For purposes of this section, "village"™ means an unincorpor-
ated community where at least 25 persons reside as a social unit as
determined by the Department of Community and Regional Affairs.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 46.35.190. COOPERATIVE ADMINISTRATION. (a) A city within
the coastal area which 1is not part of an adjacent coastal resource
service area may include itself for purposes of this chapter within an
adjacent coastal resource service area if its governing body, by resolu-
tion adopted by a majority of its membership, consents to the inclusion
of the city and a copy of the resolution is filed with the commissioner
of the Department of Community and Regional Affairs.

(b) Nothing in this chapter restricts or prohibits cooperative or
joint administration of functions between a municipality and a coastal
resource service area organized under the provisions of this chapter
upon initiation of a mutual agreement for the purpose.

Sec. 46.35.200. STATE AGENCIES. Upon the adoption of the Alaska
coastal management program, state departments, boards and commissions
shall review their statutory authority, administrative regulations, and
applicable procedures pertaining to land and water uses within the
coastal area for the purpose of determining whether there are any defi-
ciencies or inconsistencies which prohibit compliance with the program
adopted. State agencies shall, within six months of the effective date
of the Alaska coastal management program, take whatever action is
necessary to facilitate full compliance with an implementation of the

program, 1including preparation and submission of recommendations to the

council for additional or amended legislation.
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Sec. 46.35.210. DEFINITIONS. In this chapter, unless the context
otherwise requires,

(¢H) "area which merits special attention”™ means a delineated
geographic area within the coastal area which is sensitive to change or
alteration and which, because of plans or commitments or because a claim
on the resources within the area delineated would preclude subsequent
use of the resources to a conflicting or incompatible use, warrants
special management attention, or which, because of its value to the
general public, should be identified for current or future planning,
protection, or acquisition; these areas, subject to council definition
of criteria for their identification, include:

) areas of unique, scarce, fragile or vulnerable
natural habitat, cultural value, historical significance, or scenic
importance;

(B) areas of high natural productivity or essential
habitat for living resources;

© areas of substantial recreational value or oppor-
tunity;

(()) areas where development of facilities is dependent
upon the utilization of, or access to, coastal waters;

®) areas of unique geologic or topographic significance
which are susceptible to industrial or commercial development;

3] areas of significant hazard due to storms, slides,
floods, erosion or settlement; and

((©) areas needed to protect, maintain, or replenish
coastal land or resources, including coastal flood plains, aquifer

recharge areas, beaches and offshore sand deposits;
) "coastal resource district” means each of the following

which contains a portion of the coastal area of the state:

CSHB 342 -22-



A) unified municipalities established under AS 29.68.-
240 - 29.68.440;

()] organized boroughs of any class which exercise
planning and zoning authority;

© home rule and first class cities of the unorganized
borough or within boroughs which do not exercise planning and
zoning authority;

(()) second class cities of the unorganized borough, or
within boroughs which do not exercise planning and zoning author-
ity, which have established a planning commission, and which, in
the opinion of the commissioner of the Department of Community and
Regional Affairs, have the capability of preparing and implementing
a comprehensive district coastal management program under sec. 30
of this chapter;

e coastal resource service areas established and
organized under AS 29.03.020 and secs. 110 - 180 of this chapter;

A3) "council™ means the Alaska Coastal Policy Council;

@@ "department” means the Department of Community and

Regional Affairs;

(©)) "useof direct and significant impact" means a use, Or an

activity associated with the use, which proximately contributes toa

material change or alteration in the natural or social characteristics

of a part of the state"s coastal area and in which

A) the use, or activity associated with it, would have

a net adverse effect on the quality of the resources of the coastal

area;

(B) the use, or activity associated with it, would limit

the range of alternative uses of the resources of the coastal area;

23 GB3P
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© the use would, of itself, constitute a tolerable
change or alteration of the resources within the coastal area but
which, cumulatively, would have an adverse effect;

(6) "uses of state concern'"™ means those land and water uses
which would significantly affect the long-term public iInterest; these
uses, subject to council definition of their extent, include:

A) use9 of national interest, including the use of
resources Tfor the siting of ports and major TfTacilities which con-
tribute to meeting national energy needs, construction and mainte-
nance of navigational TfTacilities and systems, resource development
of federal Iland, and national defense and related security facili-
ties that are dependent upon coastal locations;

(B) uses of more than local concern, including those
land and water uses which confer significant environmental, social,
cultural, or economic benefits or burdens beyond a single coastal
resource district;

© the siting of major energy facilities or large-scale
industrial or commercial development activities which are dependent
on a coastal location and which, because of their magnitude or the
magnitude of their effect on the economy of the state or the sur-
rounding area, are reasonably likely to present issues of more than
local significance;

D) facilities serving statewide or interregional trans-
portation and communication needs; and

B3] uses 1In areas established as state parks or recrea-
tional areas under AS 41.20 or as state game refuges, game sanctu-
aries or critical habitat areas under AS 16.20.

Sec. 5. AS 44_.47 is amended by adding a new section to read:

Sec. 44.47.091). PLANNING ASSISTANCE FOR DEVELOPMENT AND MAINTENANCE
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OF DISTRICT COASTAL MANAGEMENT PROGRAMS. The department shall conduct a
program of research, training, and technical assistance to coastal
resource districts necessary for the development and implementation of
district coastal management programs under AS 46.35. State agencies
shall assist the department 1in carrying out the purposes of this section.
* Sec. 6. The Administrative Regulation Review Committee established 1in
AS 24.20.400 - 24.20.460 shall review the administrative regulations adopted
by the executive departments of the state government which affect the re-
sources and use of the resources of the state"s coastal area. The committee
shall, not later than January 20, 1979, make formal recommendation with
respect to annulment of regulations adopted which in the opinion of the
committee, fail to implement, interpret or carry out the policies, objectives
and standards of the Alaska coastal management program. The recommendations
of the committee shall be transmitted to the Tfirst regular Session of the
Eleventh Alaska Legislature.
* Sec. 7. This Act takes effect immediately in accordance with AS 01.10.-

070(c) -
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BY THE RULES COMMITTEE BY REQUEST
OF THE JOINT ADMINISTRATION
LEGISLATIVE COMMITTEE ON COASTAL
IN THE HOUSE MANAGEMENT
HOUSE BILL NO. 342
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the management of the coastal
resources of the state; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
(1) the coastal area of the state is a distinct and valuable
natural resource of concern to all the people of the state;
(2) the demands upon the resourcesof the coastal area aresigni—
ficant, and will increase in the future;
(3) the protection of the natural and scenic resources and the
fostering of wise development of the coastal area are of concern to present
and future citizens of the state;

(4) the capacity of the coastal area to withstand the demands upon

it is limited;

(©) the degree of planning and resource allocation which has

occurred in the coastal area has often been motivated by short-term consider—
ations, unrelated to soundplanning principles; and

(b) in order to promote the publichealth and welfare, there 1is a
critical need to engage in comprehensive land and water use planning in
coastal areas and to establish the means by which a planning process and
management program involving the several governments and areas of the unor—
ganized borough having an interest in the coastal area may be effectively
implemented.

* Sec. 2. LEGISLATIVE POLICY. It is the policy of the state to

g HB3P



1 (¢H) preserve, protect, develop, use, and, where necessary, restore
2 or enhance the coastal resources of the state for this and succeeding genera-
3 tions ;
4 ) encourage coordinated planning and decision making 1in the
5 coastal area among levels of government and citizens engaging in or affected
Olby activities involving the coastal resources of the state;
/ (©)) develop a management program which sets out policies, objec-
8 tives, standards and procedures to guide and resolve conflicts among public
g and private activities involving the use of resources which have a direct and
10 significant impact upon the coastal waters of the state;

(C)) assure the participation of the public, Ilocal governments, and
17 agencies cf the state and federal governments in the development and imple-
13 mentation of a coastal management program;
M (©)) utilize existing governmental structures and authorities, to
pithe maximum extent feasible, to achieve the policies set out in this section;
> and
74 (6) authorize and require state agencies to carry out their plan-
10 ning duties, powers and responsibilities and take actions authorized by law
19 with respect to programs affecting the use of the resources of the coastal
20 area in accordance with the policies set out in this section and the guide-

21 lines and standards adopted by the Alaska Coastal Policy Council under AS

n 46.35.

73 * Sec. 3. AS 44_.19 is amended by adding new sections to read:

n ARTICLE 11A. ALASKA COASTAL POLICY COUNCIL.

7) Sec. 44.19.891. ALASKA COASTAL POLICY COUNCIL. (a) There 1is

m created in the Office of the Governor the Alaska Coastal Policy Council.

21 The council consists of the following:

0] (¢D) eight public members appointed by the governor, who shall
79 be the mayor or member of the assembly or council of a municipality; one
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public member shall be appointed from each of the following general
regions:

(A) northwest Alaska, including, generally, the area
of the North Slope Borough and the Northwest Arctic and Bering
Straits regional educational attendance areas;

(B) southwest Alaska, including, generally, the area
within the Lower Yukon, Lower Kuskokwim, Southwest, and Lake-
Peninsula regional educational attendance areas and the Bristol Bay
Borough;

(©) Kodiak-Aleutians, including the area of the Kodiak
Island Borough and the Aleutian, Adak and Pribilof regional educa—
tional attendance areas;

(®) Upper Cook Inlet, including the Municipality of
Anchorage and the Matanuska-Susitna Borough;

(E) Lower Cook Inlet, including, generally, the area
within the Kenai Peninsula Borough;

() Prince William Sound, including, generally, the area
east of the Kenai Peninsula Borough to 141< V/. longitude;

(6) northern Southeast Alaska, including the area south—
east of 141<= W. longitude and north of 5= N. latitude, including
the entirety of the City and Borough of Sitka; and

w southern Southeast Alaska, including that portion
southeastern Alaska not contained within the area described in (G)
of this paragraph.

(2) each of the following:

(A) the director of the division of policy development
and planning;

(B) the commissioner of the Department of Commerce and

3 HB3P
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(C) the commissioner of the Department of Community and

Regional Affairs;

(D) the commissioner of the Department of Environmental

Conservation;

(E) the commissioner of the Department of Fish end Game;

(F) the commissioner of the Department of Natural Re—
sources; and

(6) the commissioner of the Department of Public Works.

(b) Each public member appointed by the governor under (a)(l) of
this section serves a term of two years and until his successor is
appointed and qualified, except that the term of office of a public
member Ffirstappointed under (a)(1)(A), (@A), @) and (a)(1)-
(6) of thissection shall be one year. A public member may be re—
appointed.

(c) The council shall designate co-chairmen, one of whom shall be
selected from among the public members appointed under (a)(l) of this
section and one from among the members designated in (a)(2) of this
section.

(d) Members appointed under (a) of this section may select one per—
son to serve as a permanent alternate at meetings of the council. If
the member appointed is unable to attend, the alternate may act in his
place.

(e) Four public members and three designated members of the
council constitute a quorum, but one or more of the members designated
by the council may hold hearings. All decisions of the council shall be
by a majority vote of the members present and voting.

(f) Members of the council are entitled to per diem and travel
expenses authorized by law for members of boards and commissions.

(@) If there is a vacancy among the public members appointed under
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(a)(1) of this section, the governor shall make an appointment to
become immediately effective for the unexpired portion of the term.

Sec. 44.19.892. POWERS OF THE COUNCIL. The council may

(¢H) apply for and accept grants, contributions, and appropri-
ations, including application for and acceptance of federal funds which
may become available for coastal planning and management;

) contract for necessary services;

(©)) consult and cooperate with

A) persons, organizations, and groups, public or
private, interested in, affected by, or concerned with coastal area
planning and management;

(B) agents and officials of the coastal resource dis-
tricts of the state, and federal and state agencies concerned with
or having jurisdiction over coastal area planning and management;

(C)) take any reasonable action necessary to carry out the
provisions of secs. 891 - 894 of this chapter.

Sec. 44.19.893. DUTIES OF THE COUNCIL. In conformity with the
Coastal Zone Management Act of 1972, as amended (16 U.S.C. 1451 et
sed.), the council shall

(¢D) develop guidelines and standards for the preparation of,
and approve, 1in accordance with AS 46.35, the Alaska coastal management
program;

) establish continuing coordination among state agencies to
facilitate the development and implementation of the Alaska coastal
management program; 1in carrying out its duties under this paragraph, the
council shall initiate an interagency program of comprehensive coastal
resource planning for each geographic region described in sec. 891(a)(1l)
of this chapter;

(€)) assure continued provision of data and information to



coastal resource districts to carry out their planning and management
functions under the program;

@ submit annually to the legislature, not later than the
10th day of each regular session, theportion of the coastal management
program approved or amended by the council during the preceding year.

Sec. 44.19.894. COUNCIL STAFF. The council shall utilize the
staff of the office of coastal management within the division of policy
development and planning in discharging its powers and duties. The
coordinator of the office, with the concurrence of the council, may
contract with or employ personnel or consultants he considers necessary
to carry out the powers and duties ofthe council.

Sec. 4. AS 46 1is amended by adding anew chapter to read:

CHAPTER 35. COASTAL MANAGEMENT PROGRAM.

ARTICLE 1. DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PROGRAM.

Sec. 46.35.010. DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PROGRAM,
() The Alaska Coastal Policy Council established in AS 44.19.891 shall
approve, 1in accordance v;ith secs. 10 - 210 of this chapter, the Alaska
coastal management program.

(b) The council may approve the Alaska coastal management program
for a portion or portions of the coastal area before approving the
complete program under (a) of this section. Portions of the program
approved under this subsection shall be incorporated into the Alaska
coastal management program.

() The Alaska coastal management program shall be reviewed by the
council and, when appropriate, revised to

(¢D) add newly approved district coastal management programs,
or revisions and amendments to the Alaska coastal management program;

@) integrate newly approved district coastal management

programs, or revisions and amendments of district coastal management
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programs, with existing approved programs and with plans developed by
state agencies;

(€)) add new or revised state statutes, policies, regulations
or other appropriate material;

(C)) review the effectiveness of implementation of district
coastal management programs; and

o) consider new information acquired by the state.and
coastal resource districts.

@ All reviews and revisions shall be in accordance with the
guidelines and standards adopted by the council under sec. 40 of this
chapter.

Sec. 46.35.020. OBJECTIVES. The Alaska coastal management program
shall be consistent with the following objectives:

(€D) the use, management, restoration and enhancement of the
overall quality of the coastal environment;

) the development of industrial or commercial enterprises
which are consistent with the social, cultural, historical, economic and
environmental interests of the people of the state;

3) the orderly, balanced utilization and protection of the
resources of the coastal area consistent with sound conservation and
sustained yield principles;

) the management of coastal land and water uses 1in such a
manner that, generally, those uses which are economically or physically
dependent on a coastal location ar*> given higher priority when compared
to uses which do not economically or physically require a coastal
location;

o) the protection and management of significant historic,

cultural, natural and aesthetic values and natural systems or processes
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(6) the prevention of damage to or degradation of land and
water reserved for their natural values as a result of inconsistent land
or water usages adjacent to that land;

(7) the recognition of the need for a continuing supply of
energy to meet the requirements of the state and the contribution of
share of the state"s resources in meeting national energy needs; and

(3) the full and fair evaluation of all demands on the land
and water in the coastal area.

Sec. 46.35.030. DEVELOPMENT OF DISTRICT COASTAL MANAGEMENT PRO-
GRAMS . Coastal resource districts shall develop and adopt district
coastal management programs in accordance with the provisions of this
chapter. The program adopted by a coastal resource district shall be
based upon a comprehensive resource use plan or a comprehensive state-
ment of needs, policies, objectives and standards governing the use of
resources within the coastal area of the district. The program shall be
consistent with the guidelines and standards adopted by the council
under sec. 40 of this chapter and shall include:

(¢H) adelineation within the district of the boundaries of
the coastal area subject to the district coastal management program;

@) a statement, list, or definition of the land and water
uses and activities subject to the district coastal management program;

(©)) a statement of policies to be applied to the land and
water uses subject to the district coastal management program;

@ regulations, as appropriate, to be applied to the land
and water uses subject to the district coastal management program;

(©)) a description of the uses and activities which will be
considered proper and the uses and activities which will be considered
improper with respect to the land and water within the coastal area;

(6) a summary or statement of the policies which will be
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applied and the procedures which will be used to determine whether
specific proposals for land or water uses or activities shall be allowed;
and

) a designation of, and the policies which will be applied
to the use of, areas within the coastal resource district which merit
special attention.

Sec. 46.35.040. DUTIES OF THE ALASKA COASTAL POLICY COUNCIL. The

Alaska Coastal Policy Council shall

(¢H) by regulation adopted under the provisions of the
Administrative Procedure Act (AS 44.62), 1identify and define, within
six months of the effective date of this Act, for the use of and
application by coastal resource districts and state agencies for carry-
ing out their responsibilities under this chapter, guidelines and
standards for

A) identifying the boundaries of the coastal area
subject to the district coastal management program;

(B) determining the land and water uses and activities
subject to the district coastal management program;

© developing policies applicable to the land and
water uses subject to the district coastal management program;

D) developing regulations applicable to the land and
water uses subject to the district coastal management program;

(E) developing policies and procedures to determine
whether specific proposals for the land and water uses or activities
subject to the district coastal management program shall be allowed

() designating and developing policies for the use of

areas of the coast which merit special attention; and
((©) measuring the progress of a coastal resource dis-

trict in meeting its responsibilities under this chapter;
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(2) develop and maintain a program of technical and financial
assistance to aid coastal resource districts in the development and
implementation of district coastal management programs;

(3) undertake review and approval of district coastal manage—
ment programs in accordance with this chapter;

(4) initiate a process for identifying and managing uses of
state, regional and district concern within specific areas of the coast;

(5) develop procedures or guidelines for consultation and
coordination with federal agencies managing land or conduc_ing activi—
ties potentially affecting the coastal area of the state.

Sec. 46.35.050. ACTION AND SUBMISSION BY COASTAL RESOURCE DIS—
TRICTS. Each coastal resource district shall make substantial progress,
in the opinion of the council, toward completion of an approvable dis—
trict coastal management program and shall complete and submit to the
council for approval its program within 30 months of the effective date
of this Act or within 30 months of certification of the results of the
district"s organization, whichever is later.

Sec. 46.35.060. REVIEW AND APPROVAL BY COUNCIL. (@ If, upon
submission of a district coastal management program for approval, the
council finds that the program is substantially consistent with the
prov sions of this chapter and the guidelines and standards adopted by
tne council and does not arbitrarily or unreasonably restrict or exclude
uses of state concern, the council may grant summary approval of the
district coastal management program, or may approve portions of the
district program which are consistent.

(b) If the council finds that a district coastal management pro—
gram is not approvable or is approvable only in part under (a) of this
section, it shall direct that deficiencies in the program submitted by
the coastal resource district be mediated. In mediating the deficien-
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cies, the council may call for one or more public hearings in the dis—
trict. The council shall meet with officials of the coastal resource
district in order to resolve differences.

(c) If, after mediation, the differences have not been resolved to
the mutual agreement of the coastal resource district and the council,
the council shall call for a public hearing and shall resolve the dif—
ferences in accordance with the Administrative Procedure Act (AS 44.62).
After a public hearing held under this subsection, the council shall
enter findings and, by order, may require

(1) that the district coastal management program be amended
to make it consistent with the provisions of this chapter or the guide—
lines and standards adopted by the council;

(2) that the district coastal management program be revised
to accommodate a use of state concern; or

(3 any other action be taken by the coastal resource dis—
trict as appropriate.

(d) The superior courts of the state have jurisdiction to enforce
orders of the council entered under (c) of this section.

Sec. 46.35.070. STANDARDS FOR COUNCIL REVIEW AND APPROVAL. (€)
The council shall approve a district coastal management program sub—
mitted for review and approval if the program is consistent with the
provisions of this chapter and the guidelines and standards adopted by

the council.

(b) Notwithstanding an inconsistency of a district coastal manage—

ment program submitted for review and approval with the guidelines and
standards adopted, the council shall approve the program if it finds

that

(€)) strict adherence to the guidelines and standards adopt

would result in a violation of another state Ia%icy;
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(2) strict adherence to the guidelines and standards adopted
would cause or probably cause substantial irreparable harm to another
interest or value in the coastal area of the district; or

(3) the inconsistency is of a technical nature and no sub—
stantial harm would result to the policies and objectives of this
chapter or the Alaska coastal management program.

(¢) In determining whether a restriction or exclusion of a use of
state concern is arbitrary or unreasonable, the council shall approve
the restriction or exclusion if it finds that

(1) the coastal resource district has consulted with and
considered the views of appropriate federal, state or regional agencies;

(2) the district has based its restriction or exclusion on
the availability of reasonable alternative sites; and

(3) the district has based its restriction or exclusion on an
analysis showing that the proposed use is incompatible with the proposed
site.

(d) A decision by the council under this section shall be given
within 90 days.

Sec. 46.35.080. EFFECTIVE DATE OF ALASKA COASTAL MANAGEMENT
PROGRAM. The Alaska coastal management program adopted by the council,
and any additions, revisions, or amendments of the program, take effect
upon adoption of a concurrent resolution by a majority of the members of
each house of the legislature or by a vote of the majority of the mem—
bers of each house at the time the houses are convened in joint session
to confirm executive appointments submitted by the governor.

Sec. 46.35.090. IMPLEMENTATION OF DISTRICT COASTAL MANAGEMENT

PROGRAMS. (&) A district coastal management program approved by the
council and the legislature for a coastal resource district which does
not have and exercise zoning or other controls on the use of resources
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within the coastal area shall be implemented by appropriate state
agencies. Implementation shall be in accordance with the comprehensive
use plan or the statement of needs, policies, objectives and standards
adopted by the district.

(b) A coastal resource district which has and exercises zoning or
other controls on the use of resources within the coastal area shall
implement its district coastal management program. Implementation shall
be in accordance with the comprehensive use plan or the statement of
needs, policies, objectives and standards adopted by the district.

Sec. 46.35.100. COMPLIANCE AND ENFORCEMENT. (a) Municipalities
and state agencies shall administer land and water use regulations or
controls in conformity with district coastal management programs approv-
ed by the council and the legislature and in effect.

(b) On petition of a coastal resource district, a citizen of the
district, or a state agency, showing that a district coastal management
program is not being enforced or implemented, the council shall convene
a public hearing to consider the matter. A hearing called under this
subsection shall be held in accordance with the Administrative Procedure
Act (AS 44.62). After hearing, the council may order that the coastal
resource district or state agency take any action which the council
considers necessary to enforce, implement or comply with the district
coastal management program.

(©) In determining whether an approved district coastal management
program is being implemented, enforced or complied with by a coastal
resource district which exercises planning authority or controls on the
use of resources within the coastal area, the council shall find in
favor of the district if

(€¢D) zoning or other regulations have been adopted and
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(2) variances are being granted according to procedures and
criteriawhich are elements of the district coastal management progranm,
or the variance is otherwise approved by the council; and

A) procedures and standards adopted by the coastal resource
district as required by this chapter or by the guidelines and standards
adopted by the council and subsequently approved by the legislature have
been followed and considered.

@ In determining whether a state agency is complying with a
district coastal management program with respect to its exercise of
regulation or control of the resources within the coastal area, the
councilshall find in favor of the agency if

(1) the wuse or activity for which the permit, license or
approval 1is granted is consistent with the district coastal management
program and regulations adopted under it; and

) the use or activity for which the permit, license or
approval 1is granted 1is consistent with requirements imposed by state
statute, regulation, or local ordinance applicable to the use or activity.

(e) The superior courts of the state have jurisdiction to enforce
lawful orders of the council.

ARTICLE 2. COASTAL MANAGEMENT PROGRAMS

IN THE UNORGANIZED BOROUGH.

Sec. 46.35.110. AUTHORITY IN THE UNORGANIZED BOROUGH. Under
AS 29.03.020 and secs. 110 - 180 of this chapter, the legislature autho-
rizes organization of coastal resource service areas in the unorganized
borough and grants authority to the service areas which may be organized
to perform the duties required under this chapter.

Sec. 46.35.120. COASTAL RESOURCE SERVICE AREAS. (a) Except as

provided in (b) of this section, each regional educational attendance

area established under AS 14.08.031 containing a part of the coastal
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area may be organized as a coastal resource service area.

(b) The commissioner of the Department of Community and Regional
Affairs may, after public hearings held in the area affected, consoli—
date two or more regional educational attendance areas as a single
coastal resource service area

(1) if a substantial portion of the coastal area contains
land and water area owned by the federal government over which it exer—
cises exclusive jurisdiction or land held in trust by the federal govern e
ment for Alaska Natives over which the state would not exercise control
as to use; or

(2) if, after giving due consideration to the standards
applicable to incorporation of borough governments and the likelihood
that a borough will be incorporated within the area, the commissioner
determines that the functions to be performed under this chapter could
be undertaken more efficiently through the combination of two or more
regional educational attendance areas as a single coastal resource ser—
vice area.

(c) A determination under (b) of this section shall be made before
organization of the coastal resource service area and no later than six
months from the effective date of this Act.

Sec. 46.35.130. ORGANIZATION OF SERVICE AREA. (@) Organization
of a coastal resource service area may be initiated by

(1) submission to tlie council of a petition signed by a
number of registered voters equal to 15 per cent of the number of votes
cast within the coastal resource service area at the last state general
election;

(2) submission to the council of a resolution approved by the
city council or traditional governing body of not less than 25 per cent

of the number of cities and villages within the coastal resource service
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5) at the direction of a majority of the members of
council in the manner set out in sec. 160 of this chapter.

(b) Acting at the request of the council, the lieutenant governor,
not less than 60 nor more than 90 days after receipt of a proper peti-
tion under (a)(1) of this section, a proper resolution under (a)(2) of
this section, or at the direction of the council under (a)(3) of this
section, shall conduct an election on the question of organization of a
coastal resource service area.

Sec. 46.35.140. COASTAL AREA BOARDS. (2 Each coastal resource
service area, upon organization, shall have an elected board represent-
ing the population of the service area. The board shall have the powers
and duties and perform the functions prescribed for or required of
coastal resource districts.

(b) A coastal area board shall contain seven members. Board
members shall be elected at large by the qualified voters of the coastal
resource service area.

(©) The commissioner of the Department of Community and Regional
Affairs, after consultation with residents of a coastal resource service
area, may divide a service area into sections only for the purpose of
nominating and electing board members. Division of a service area into
sections for the purpose of nomination and election shall be in accor-
dance with the provisions of AS 14.08.051(a).- Division may be proposed
in the petition submitted under sec. 130(a)(1) of this chapter, 1in the
resolution submitted under sec. 130(a)(2) of this chapter, at the direc-
tion of the council under sec. 130(a)(3) of this chapter, or may be
proposed at any tin.a by the members of the coastal area board. If
proposed by the board, the division of the service area into sections 1is

subject to approval of a majority of the qualified voters voting on the

the



question in the coastal resource service area at the next regular elec—
tion or at a special election called for that purpose and, if approved,
takes effect at the next regular election of members of the coastal area
board.

(d) The term of office of a member of a coastal area board is
three years, except that the terms of the members of the first board
elected after organization of a coastal resource service area shall be
determined by lot, with two members serving one-year terms, two members
serving two-year terms, and three members serving three-year terms.
Members serve until their successors are elected and have qualified.
Nothing in this section prohibits the reelection of a board member.

(e) The lieutenant governor shall provide for the election of the
members of coastal area boards. The first election of board members
shall occur not less than 60 nor more than 90 days after certification
of the results of an organization election under sec. 130(b) of this
chapter in which a majority of votes cast favors organization of the
service area.

(f) Except for the first election of members of coastal area
boards, elections chall be held annually on the date of election of
members of regional educational attendance area boards under AS 14.08.-
071(b).

(g) A vacancy on a coastal area board shall be filled by appoint—
ment as provided in AS 14.08.041(a) for vacancies in the membership of
regional educational attendance area boards.

(h) Members of coastal area boards are subject to recall on the
same grounds and in the same manner as provided for recall of municipal
officials in AS 29.28.130 - 29.28.250. The lieutenant governor functions
in place of the assembly or council and municipal clerk for receipt and
review of recall petitions and the conduct of recall elections.
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Sec. 46.35.150. ELECTIONS IN SERVICE AREAS. Organization elec-
tions under sec. 130 of this chapter and other elections, including
recall elections conducted under sec. 140 of this chapter, shall be
administered ~y the lieutenant governor 1in the general manner provided
in the Alaska Election Code (AS 15.05 - 15.60). In addition, the
lieutenant governor may adopt regulations necessary to the conduct of
coastal area board elections. The state shall pay all election costs.

Sec. 46.35.160. ORGANIZATION AT THE DIRECTION OF THE COUNCIL. (a)
Whenever it appears that major economic development activity will occur
in a coastal resource service area or in waters adjacent to a coastal
resource service area which has not been organized, the council may
direct the lieutenant governor to submit to the voters of the service
area the question of organization. The council may require an election
on the question only after holding at least one public hearing within
the area proposed for organization.

(b) For purposes of this section, "major economic development
activity"” includes a call for nomination by the secretary of the United
States Department of the Interior for leasing of tracts within petroleum
basins 1In waters of the outer continental shelf adjacent to the coastal
resource service area or any other significant industrial or commercial
activity which, 1in the opinion of the council, would commit the re-
sources of the coastal area to a use of direct and significant impact
upon the coastal waters of the state.

Sec. 46.35.170. PREPARATION OF DISTRICT COASTAL MANAGEMENT PROGRAM
BY THE DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS. (a) IT residents
of a coastal resource service area reject organization of the service
area at an election called for the purpose and the council finds, after
public hearing, that major economic development activity has occurred or
will occur within the service area, the council may direct the Department
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of Community and Regional Affairs to prepare and recommend for consid-
eration by the council and for submission to the legislature a district
coastal management program for the service area.

(b) At the request of the council, the Department of Community and
Regional Affairs shall complete the district coastal management program
in accordance with this chapter and the guidelines and standards adopted
by the council for a coastal resource service area which has been organ-
ized but which has failed to make substantial progress in the preparation
of an approvable district coastal management program within 18 months of
certification of the results of an organization election or which has
not submitted for approval to the council a program within 30 months of
certification of the results of its organization election. Preparation
of the program shall be conducted in consultation with the coastal
resource service area and shall, to the maximum extent consistent with
this chapter, reflect the expressed concerns of the residents of the
service area.

(©) Before requesting the department to complete the district
coastal management program under (b) of this section, the council shall
meet with the members of the coastal area board to determine whether the
coastal area board is able to complete a district coastal management
program within the time limitations established in this section.

Sec. 46.35.180. APPROVAL OF PROGRAMS IN COASTAL RESOURCE SERVICE
AREAS. (a) Before adoption by a coastal area board, or by the Depart-
ment of Community and Regional Affairs under sec. 170 of this chapter, a
district coastal management program shall be submitted for review to
each city or village within the coastal resource service area. The
council of a city and residents of a village shall consider the program
submitted for review. Within 60 days of submission, the council of a
city or residents of a village shall either approve the program or enter
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objections to all or any portion of the program.

(b) If a city or village within a coastal resource service area
fails to approve a portion of the coastal district management program
prepared and submitted for approval under (@) of this section, the
governing body shall advise the coastal area board or the department, as
applicable, of its objections to the proposed program and suggest
alternative elements or components for inclusion in the district coastal
management program. New matter submitted by a city or village which is
substantially consistent with the guidelines and standards adopted by
the council shall be accepted and the district coastal management program
modified accordingly. If a city or village fails to provide objections
and suggested alternatives within the time limits established in this
section, the coastal area board or the department, as applicable, may
adopt the district coastal management program as initially offered.

(c) Objection by a city council under (b) of this section is
limited to objection to elements of the program affecting resources or
the use of resources within the corporate limits of the city. Objection
by a village under (b) of this section is limited to objection to
elements of the program affecting resources or the use of resources
within the village or within two miles of the village.

(d) For purposes of this section, "village" means an unincorpor—
ated community where at least 25 persons reside as a social unit as
determined by the Department or Community and Regional Affairs.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 46.35.190. COOPERATIVE ADMINISTRATION. (@ A city within
the coastal area which is not part of an adjacent coastal resource
service area may include itself for purposes of this chapter within an
adjacent coastal resource service area if its governing body, by resolu—
tion adopted by a majority of its membership, consents to the inclusion
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of the Department of Community and Regional Affairs.

(b) Nothing 1in this chapter restricts or prohibits cooperative or
joint administration of functions between amunicipality and a coastal
resource service area organized under the provisions of this chapter
upon initiation of a mutual agreement for the purpose.

Sec. 46.35.200. STATE AGENCIES. Upon the adoption of the Alaska
coastal management program, state departments, boards and commissions
shall review their statutory authority, administrative regulations, and
applicable procedures pertaining to land and water uses within the
coastal area for the purpose of determining whether there are any defi—
ciencies or inconsistencies which prohibit compliance with the program
adopted. State agencies shall, within six months of the effective date
of the Alaska coastal management program, take whatever action 1is
necessary to facilitate full compliance with an implementation of the
program, 1including preparation and submission of recommendations to the
council for additional or amended legislation.

Sec. 46.35.210. DEFINITIONS. In this chapter, unless the context
otherwise requires,

(€)) "area which merits special attention™ means a delineate
geographic area within the coastal area which is sensitive to change or
alteration and which, because of plans or commitments or because a claim
on the resources within the area delineated would preclude subsequent
use of the resources to a conflicting or incompatible use, warrants
special management attention, or which, because of its value to the
general public, should be identified for current or future planning,
protection, or acquisition; these areas, subject to council definition
of criteria for their identification, include:

(A) areas of unique, scarce, fragile or vulnerable
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natural habitat, cultural value, historical significance, or scenic
importance;

(B) areas of high natural productivity or essential
habitat for living resources;

(C) areas of substantial recreational value or oppor—
tunity ;

(D) areas where development of facilities is dependent
upon the utilization of, or access to, coastal waters;

(E) areas of unique geologic or topographic significance
which are susceptible to industrial or commercial development;

(F) areas of significant hazard due to storms, slides,
floods, erosion or settlement; and

(6) areas needed to protect, maintain, or replenish
coastal land or resources, including coastal flood plains, aquifer
recharge areas, beaches and offshore sand deposits;

@) "coastal resource district" means each of the following
which contains a portion of the coastal area of the state:

(A) unified municipalities established under AS 29.68.-
240 - 29.68.440;

(B) organized boroughs of any class which exercise
planning and zoning authority;

(©) home rule and first class citief of the unorganized
borough or within boroughs which do not exercise planning and
zoning authority;

(D) second class cities of the unorganized borough, or
within boroughs which do not exercise planning and zoning author—
ity, which have established a planning commission, and which, in
the opinion of the commissioner of the Department of Community and

Regional Affairs, have the capability of preparing and implementing
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a comprehensive district coastal management program under sec. 30

of this chapter;

(E) coastal resource service areas established and
organized under AS 29.03.020 and secs. 110 - 180 of this chapter;

(€)) “council”™ means the Alaska Coastal Policy Council;

(C)) “"department”™ means the Department of Community and
Regional Affairs;

5) "useof direct and significant impact" means a use, or an
activity associated with the use, which proximately contributes to a
material change or alteration in the natural or social characteristics

a part of the state"s coastal area and in which

A) the use, or activity associated with it, would have
a net adverse effect on the quality of the resources of the coastal

area;

(B) the use, or activity associated with i1t, would limit
the range of alternative uses of the resources of the coastal area;
or

© the use would, of itself, constitute a tolerable
change or alteration of the resources within the coastal area but
which, cumulatively, would have an adverse effect;

(6) "uses of state concern™ means those land and water uses
which would significantly affect the long-term public iInterest; these

uses, subject to council definition of their extent, include:

A) uses of national interest, including the use of

resources for the siting of ports and major facilities which con-
tribute to meeting national energy needs, construction and mainte-
nance of navigational fTacilities and systems, resource development
of federal land, and national defense and related security facili-
ties that are dependent upon coastal locations;
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(6) uses of more than local concern, 1including
land and water uses which confer significant environmental, social,
cultural, or economic benefits or burdens beyond a single coasta-
resource district;

© the siting of major energy facilities or large-scale
industrial or commercial development activities which are dependent
on a coastal location and which, because of their magnitude or the
magnitude of their effect on the economy of the state or the sur-
rounding area, are reasonably likely to present issues of more than
local significance;

D) facilities serving statewide or interregional trans-
portation and communication needs; and

(e uses in areas established as state parks or recrea-
tional areas under AS 41.20 or as state game refuges, game sanctu-
aries or critical habitat areas under AS 16.20.

* Sec. 5. AS 44_.47 is amended by adding a new section to read:
Sec. 64.47.095. PLANNING ASSISTANCE FOR DEVELOPMENT AND MAINTENANCE
OF DISTRICT COASTAL MANAGEMENT PROGRAMS. The department shall conduct a
program of research, training, and technical assistance to coastal
resource districts necessary for the development and implementation of
district coastal management programs under AS 46.35. State agencies
shall assist the department in carrying out the purposes of this section.
* Sec. 6. The Administrative Regulation Review Committee established in
AS 24.20.400 - 24.20.460 shall review the administrative regulations adopted
by the executive departments of the state government which affect the re-
sources and use of the resources of the state®"s coastal area. The committee
shall, not later than January 20, 1979, make formal recommendation with
respect to annulment of regulations adopted which in the opinion of the
committee, Tfail to implement, interpret or carry out the policies, objectives
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and standards of the Alaska coastal

of the committee shall

Eleventh Alaska Legislature.

* Sec.

070(c).

7.

This Act takes effect immediately

5

management program. The recommendations

be transmitted to the first regular Session of the

in accordance with AS 01.10.-
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B|I/R$olut|on No. SB 220 / HD 342

Title "An Act: relating to the rianagcmcnb of <_>astal resources of the stair
Requested by The Senate Rules Committee bv rceuost Datc 2777-77

of the joint Administration-Legislative

Committee on coastal management

FISCAL NOTE

Il. FISCAL DETAIL
Agency Affected Office of the Governor fPPD?1 and Dept, of Comm. A Reg. AfT;
Program Category Affected Coastal Zone Management -

Budget Request Unit(s) Affected 01-47-6-07.-00-00

EXPENDITURES  (Thousands of Dollars)

FY 77 FT73 FY 79 FY 80 FY 81 FY 82
100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
700 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- 1,000.0 1,000.0 1,000.C 1,000.0
400 COMMODITIES -0- -0- -0- -0- -0- -0-
200 EQUIPMENT -0- -0- -0- -0- -0- -0-
600 LAND ftSTRUCTURES -0- -0- -0- -0- -0- -0-
700  GRANTS. CLAIMS. ETC, -0- -0- -0- -0- -0-

TOTAL

FUNDING  (Thousands of Do!lars)

GENF.RAT. FUND -0- -0- -0- -0- -n- -0-
F"EDEKAL FUNDS -0- . -0-  1,0ilo-fi JUJIQELJb 3,000.0

OTHER (Specify)

POSITIONS
FULLTIME A 4 - 4 4 4 A
PART TIME -0- _-0- - -0- . -0-___  -J- .. =0- ...
TEMPORARY

. ANALYSIS (S Fiscal Note Preparation Instructions, Section II)
A. Assumptions.

1. Passage of the bill will make federal approval under section
306 of the Coastal Zone Management Act of 1972, and award of
additional funding under that section, possible; and this
should occur in June of 1978.

2. No increase in state cash appropriations will be needed to
match the incoming federal grants. The larger federal grants
can be matched with local participation and state agency in-
kind services. *

3. Only four new positions in state government (3 in CRA, 1 in
DPDP) should be needed to implement tlio bill. Almost all of
tlie biil"s provisions can be met with the existing personnel
now in place in various state agencies as a result of the
existing Alaska Coastal Management Program(ACMP). The new
positions vill be needed because of the substantial new role
of local governments and the needs of the* new council.

IV. DATE 3/23/.7-7 -PREPARED BY -Mur-say-i”~-V. 2lsh

AGENCY Governor--s-OFf-jcn---——-———-———————-
Original: Legislative Finance PHONE <109-4 973
(oon Budget and Management

Prime Sponsor (First Legislator Named)



Analysis, Continued
D. Program Summary.

The purpose of a fiscal note is usually to show what
increases in state staff or expenditures can be expected as

a result of legislation. In this case, SD 220/1I1B 342 would
become the centerpiece of an existing program which began in
the summer of 1974. The program, which is called the Alaska
Coastal Management Program (ACMP) just as in the bill, has
changed in many respects since it began,.but the overall goal

of wise use and protection of the coastal resources has never
chcinged nor has the programmatic goal of federal approval under
section 306 of the Coastal Zone Management Act of i.972 changed.

Analysis by the ACMP staff in the Office of the Governor,
the Dept, of Law, and the federal Office of Coastal Zone Manage-

ment shows that the proposed bill should make .it possible for
ACMP to be federally approved with little difficulty if the
bill is enthusiastically administered. This approval would
permit larger federal CZM grants to be made to the staite. So,

while the face sheet of this note is filled out according to
the instructions for fiscal notes, we provide a more thorough
look at the ACMP budget on the following charts. Grant applica-
tion and BRU data, as well as ACMP staff experience and expecta-
tion have been melded to form general budget charts for fiscal
years 1977, 73, Eind 79. The figures are reliable insofar as
general allocations and magnitude; but they cire not exact, since
there are rruiny unknowns. The figures for FY 77 are also rough
since they are drawn from two separate grant applications and

a possible supplemental application.

The first chart might be thought of as tlie "pre-bill situati
Since FY 77 will end just after passage of the bill, there will
be little of the bill reflected in the FY 77 chart. This is not
awkward, since many of the bill's provisions were anticipated.
The major difference from FY 77 to FY 78 and beyond will be tlie
amount of lIcccil government involvement, which was only voluntary

and rather novel at the start of FY 77.

The second chart, for FY 78, is a projection of program
development expenditures as the. implementation of the bill begin
There is much to do: l.ocal governments must be provided with
enough funds to get their programs underway, and the Council
will have quite a job in getting organized and establishing its
guidelines and procedures. Additionally, the ACMP office will
be pursuing approval of the program by the end of the fiscal
year, and this will involve substantial time and money”

The third chart can be thought of as the first year of

"regular" program administration. By this time the larger Sec:.
306 grants will be available and local programs should be well
underway. Also, some local governments may bo done with devel-

oping their programs, and thus fie eligible for administration
grants with which to maintain their programs. This last topic
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is not: address;ed in the proposed legislation, but
grants of CZM 30G funds for regular municipal
administration of local coastal programs is
mitted and encouraged in the national CZM program.
The first and second charts will be largely
whether or not SB 220/HB 342 passes or .not, except
funds for local grants in the second (FY 78) chart
less because the local demand would probably not
without the existence of a bill like SB 220/1113 342.
The third chart (FY 79) may not be valid at
bill does not X«ss because there is considerable
over whether ACMP could be federally approved without
help of SB 220/HB 342, or something similar.
Chart One-Fiscal Year 77.
Approximate.®, AcMP Becelpts:*
Federal: $1,200,000
State Cash Appropriation: 250,000
TOTAL $1,450,000
Approximate ACMP Expenditures:
ACMP Office Use...
Public Participation $ 200,000
Program Elements 100,000
Grant and Contract Adtn. 50,000
Grants to Local Gov'ts 350,000
Assistance to Local Gov'i 225,000
State Agency Projects 525,000
$1,450,000
Chart Two-Fiscal Year- 78
Approximate ACMP Kecelpts: *
- Federal: $1,200,000
State Appropriation: 250,000
TOTAL $1,450, 00(T
Approximate ACMP Expenditures:
ACMP O ffice Use...
Public Participation $ 225,000
Program Elements 75,000
Grant and Contract 7vdin. 50,000
Grnnts to Local Gov'ts 025,000
Assistance to Local Gov't 75,000
Stato Agcncy Projects 400,000
TOTAL $1,450,000

and borough
certainly per-

unchanged

uncertainty



Chart Three-Fiscal Year 79 (if approval under See. 306 of the
Coastal Zone Management 7ict has been

achieved, and the federal funding is
thereby available.)

Approximate ACMP Receipts:*

Federal: $2,000,000
State Appropriation: 250,000
TOTAL $2,250,000

Approximate ACMP Expenditures:

ACMP O ffice Use:

Public Pcirticipation: $200,000

Program Elements: 75,000

eGrant and Contract Adm: 75,000
Program Development Grants

to local government: 700,000
Program Administratj.on

Grants to local gov't: 600,000
Assistance to Local gov*t:100,000
State Agency Projects: 500,000

TOTAL $2,250,000

* The receipts shown hardware those monies under ACMP O ffice
control only- The federal grants do require state matching
shares, of. which the annual ACMP appropriation is a part. The
rest of the .match is made up from local and state agency in-Jcind

contributions to the program. Grants to local governments
usually require that the local government contribute some value
to its own program in cash or in kind, and this contribution :is
used as part of tlie overall match for the federal funds. The

match ratio now is 4 federal dollars for every 1 state dollar,.
The state ususally has no trouble finding enough matching
share, and this is why we do not expect to ask for any larger
annual appropriation than $250,000 per year.

C. }?ersonnel.

SH 220/1IB 342 will cause a dramatic increase in local in-
volvement in ACMP. Thus, we see tlie need of at least three mid-
range planners in addition to the existing CPA staff to handle the
increased demand for grants and services. All other aspects of
HB 220/1111 342 have been forseeri except the Alaska Coast.i.l Policy
Council, and the ACMP office will need a para-proffossionnl
administrator to attend to the needs of the Council. All these

people can easily be paid frcm the present program revenue.
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The terms used in the three budget charts for the Program”
Summary in (B) above may not be. familiar to everyone, so descrip-
tions are provided below for better understanding of the Alaska
Coastal Management Program activities and expenditures.

"ACMP Office Use" means the funds expended directly from the
Alaska Coastal Management Program Office within the Division
of Policy Development and Planning in the Office of the

Governor. The other funds are spent by other state agencies
or passed through to-'.local governments. The ACMP O ffice
applies for the entire amount and arranges contracts with
the other state agencies. The next three terms are more
specific activities undertaken by the ACMP staff.

"Public Paticipation™ There are basically two objectives of
public participation: The first and current effort is to

learn as much as possible from the public about Alaskan
coastal affairs, and in return to acquaint the public as
much as possible with the nature of 7ICMP. The second
objective, which will begin soon, is to enable thorough
public review, understanding, and comment on tlie policies and
other more specific details about the program, which have

only now begun to solidify. Both objectives are pursued with
a community workshop series, a monthly newsletter, a-group
of special interest representatives, an array of slide pro-
grams, brochures, films, etc, and by staff visits to comm-
unities and. group meetings. There are presently two slLaff
people working on public.participation, with help from others.
Much of the work is done by contractors. People from other

' stateagencies assist as well.

"Program Elements" This refers to aseries of tasks whose pur-
pose is to load to approval of ACMP under Section 306 of the
federal Coastal Zone Management hcl. Many of the duties

that the Council would perform with passage of SB 220/HB 342
are complemented by ongoing program elements, which include
assembling a unified policy base, defining land and water uses
- of state concern, listing and defining special areas in tlie
coast which need extra attention in management, coordinating
the array of state authorities, organizing the array of state

procedure;;, for better management, coordinating and consulting
with federal agencies, and eventually producing a program
document which unifies and describes all these elements. This

work is done by two and a half staff people with some contractc
assistance.=

"Grant and Contract Administration” This is the task of applying
for and managing tlie large sums of money that flow into the
program. Grant applications require forcesting the often
uncertain program needs over a year or more in the future, and
balancing the many demands for the use of the funds. Then,
a number of contracts with agencies and consultants must be
consummated, coordinated, kept Lrack of, reported on, and
eventually audited. One and one-half staff people do this work.

Tlit! grants are audited every year.

ran
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"Grants to Local Governments"” The ACMP Office contracts v;ith
the Dept, of Community and Regional Affairs to provide funds
for local planning efforts. Some of this activity is specific-

ally related to planning for OCS development impacts on the
communities, and the rest is for general coastal management

planning. if the bill passes, this same mechanism would be
eused to support tlie local planning effort called for in the
bill. A matching share is wusually required of tlie local
governments in return for grants, but this is only 201. of the
value of the project and can be in-kind services as well as
cash. When the ACMP is approved under section 330G, vie will
be able to provide funds for administration oflocal programs
as well as for the planning.

"Assistance to .Local Governments" In addition to the direct grants,
CRA assists local governments by providing individual and
-general staff and consultant assistance. Often, a local
government will need help for a project, but the size of the
eproject does not warrant hiring a local planner. The job may
only take three months. In cases like this, CRA will provide
professional staff assistance to tlie local government. In
other cases, several local governments may be faced with the
same kind of problem, and help can be provided to all with a
CRA staff project or a consultant project. The product or

report is then given to the local governments which need it.
Whatever the situation, this form of assistance is basically
just support to local planning by means other than direct '
grants. A final example is a project by two or local govern-
ments want to work together on a project, and CRA can relieve
both of paperwork difficulties if a contractoris to lie used.
"State Agency Projects"” These are tasks undertaken by state agendo
at the request of ACMP or at the agency’s own initiative>.
In the former case, ACMP needed information on the biophysical
relationship of the marine waters to the specifica uplands

of Alaska. The Dept, of Fish and Game was contracted for this
work. The result will assure adequate program coverage of the
important processes of nature. In other cases, an agency may
look ahead to its duties related to ACMP and ask for funds
to conduct a study or inventory. In all cases, the ACMP Office
assures that the project will be of value to ACMP and in most
cases, also of value to local governments.

"Program Development: Grants to Local Government" and " Program

Administration Grants to local government"” are both terms that
arc subsumed under "Grants to Local Government."

<>
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BY THE RULES COMMITTEE BY REQUES
OF THE JOINT ADMINISTRATION-
LEGISLATIVE COMMITTEE ON COASTAL

IN THE SENATE MANAGEMENT

SENATE BILL NO. 220
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL

For anAct entitled: "An Act relating to the management of the <coastal

resources of the state; and providing for an effective

date."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(¢D) the coastal area of the state is a distinct and valuable
natural resource of concern to all the people of the state;

@) the demands upon the resources of the coastal area are signi-
ficant, and will increase in the future;

(€©)) the protection of the natural and scenic resources and the
fostering of wise development of the coastal area are of concern to present
and future citizens of the state;

(C)) the capacity of the coastal area to withstand the demands upon
it is limited;

(5) the degree of planning and resource allocation which has
occurred iIn the coastal area has often been motivated by short-term consider-
ations, unrelated to sound planning principles; and

(6) in order to promote the public health and welfare, there is a
critical need to engage in comprehensive land and water use planning 1in
coastal areas and to establish the means by which a planning process and
management program involving the several governments and areas of the unor-
ganized borough having an interest in the coastal area may be effectively

implemented.

* Sec. 2. LEGISLATIVE POLICY. It is the policy of the state to

-1- SB 220
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(¢D) preserve, protect, develop, use, and, where necessary, restore
or enhance the coastal resources of the state for this and succeeding genera-
tions ;

) encourage coordinated planning and decision making in the
coastal area among levels of government and citizens engaging in or affected
by activities involving the coastal resources of the state;

A) develop a management program which sets out policies, objec-
tives, standards and procedures to guide and resolve conflicts among public
and private activities involving the use of resources which have a direct and
significant impact upoi': the coastal waters of the state;

(C)) assure the participation of the public, local governments, and
agencies of the state and federal governments in the development and imple-
nentation of a coastal management program;

(5) utilize existing governmental structures and authorities, to
Che maximum extent feasible, to achieve the policies set out in this section;
and

(6) authorize and require state agencies to carry out their pTlan-
ling duties, powers and responsibilities and tcke actions authorized by law
tfith respect to programs affecting the use of the resources of the coastal
area in accordance with the policies set out in this section and the guide-

lines and standards adopted by the Alaska Coastal Policy Council under AS

+6.35.
* Sec. 3. AS 44_.19 is amended by adding new sections to read:
ARTICLE 11A. ALASKA COASTAL POLICY COUNCIL.
Sec. 44.19.891. ALASKA COASTAL POLICY COUNCIL. () There 1is
created iIn the Office of the Governor the Alaska Coastal Policy Council.
The council consists of the following:
(€¢D) eight public members appointed by the governor, who shall
be the mayor or member of the assembly or council of a municipality; one
SB 220 _o_
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public member shall be appointed from each of the following general

regions:

A) northwest Alaska, 1including, generally, the area
of the North Slope Borough and the Northwest Arctic and Bering
Straits regional educational attendance areas;

((3)) southwest Alaska, 1including, generally, the area
within the Lower Yukon, Lower Kuskokwim, Southwest, and Lake-
Peninsula regional educational attendance areas and the Bristol Bay
Borough;

© Kodiak-Aleutians, including the area of the Kodiak
Island Borough and the Aleutian, Adak and Pribilof regional educa-
tional attendance areas;

(©)) Upper Cook Inlet, including the Municipality cf
Anchorage and the Matanuska-Susitna Borough;

a® Lower Cook Inlet, including, generally, the area
within the Kenail Peninsula Borough;

(D) t"ince William Sound, 1including, generally, the area
east of the Kenai Peninsula Borough to 141° W. longitude;

((©) northern Southeast Alaska, including the area south-
east of 141° W. longitude and north of 57° N. latitude, including
the entirety of the City and Borough of Sitka; and

()] southern Southeast Alaska, 1including that portion of
southeastern Alaska not contained within the area described in (G)
of this paragraph.

(2) each of the following:

(D) the director of the division of policy development

and planning;

(B) the commissioner of the Department of Commerce and

3 B2

Economic Development;



