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a t  t h e  o p t i o n  o f  t h e  ho? d e r s  o f  them, n o t  l a t e r  t h a n  t h e  r e s p e c t i v e  
d a t e s  when t h e  p r o c e e d s ,  t o g e t h e r  w i t h  t h e  i n t e r e s t  a c c r u i n g  on  them, 
w i l l  b e  r e q u i r e d  f o r  t h e  p u r p o s e s  i n t e n d e d .

S e c .  16.10.690.  CREDIT OF STATE NOT PLEDGED. O b l i g a t i o n s  i s s u e d  
u n d e r  t h e  p r o v i s i o n s  o f  s e c s .  600 - 690 o f  t h i s  c h a p t e r  do n o t  c o n s t i ­
t u t e  a d e b t ,  l i a b i l i t y  o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  o f  a ny  o t h e r  
p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  o r  a p l e d g e  o f  t h e  f a i t h  a nd  c r e d i t  
o f  t h e  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  b u t  a r e  p a y a b l e  
s o l e l y  f r om  t h e  r e v e n u e s  o r  a s s e t s  o f  t h e  a u t h o r i t y .  E ach  o b l i g a t i o n  
i s s u e d  u n d e r  s e c s .  600 - 690 o f  t h i s  c h a p t e r  s h a l l  c o n t a i n  on  i t s  f a c e  a 
s t a t e m e n t  t h a t  t h e  a u t h o r i t y  i s  n o t  o b l i g a t e d  t o  p a y  i t  n o r  t h e  i n t e r e s t  
on  i t  e x c e p t  f r om  t h e  r e v e n u e s  o r  a s s e t s  p l e d g e d  f o r  i t  a nd  t h a t  n e i t h e r  
t h e  f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  powe r  o f  t h e  s t a t e  o r  o f  a p o l i t i c a l
s u b d i v i s i o n  o f  t h e  s t a t e  i s  p l e d g e d  t o  t h e  p aymen t  o f  t h e  p r i n c i p a l  o f
o r  i n t e r e s t  on  t h e  o b l i g a t i o n .

S e c .  18. T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.10,-



M a y  17, 1977

M E M O

T o :  S e n a t o r  J o h n  S a c k e t t

F r o m :  T e r r y  G a r d i n e r  -f. <£--

R e :  H B  2 6 4 -  N o n - p r o f i t  h a t c h e r i e s

E n c l o s e d  a r e  s o m e  a m e n d m e n t s  t h a t  I w o u l d  p r o p o s e  t o  H B  2 6 4 ,  

w h i c h  h a v e  b e e n  r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  

t h e  A d m i n i s t r a t i o n .  T h e  f i r s t  a m e n d m e n t  o n  p a g e  6. l i n e  9, 

w o u l d  a l l o w  t h e  c o m m i s s i o n e r  t h e  a b i l i t y  t o  s u s p e n d  a n  

a s s e s s m e n t  o f  t h e  r e g i o n a l  c o r p o r a t i o n  w h e n  h e  f o u n d  t h a t  i t  

w a s  n o  l o n g e r  n e c e s s a r y .  T h e  d e p a r t m e n t  f e l t  t h a t  t h i s  w a s  

n e c e s s a r y  i n  c a s e  a  r e g i o n a l  a s s o c i a t i o n  w a s  b e i n g  a r b i t r a r y  

a n d  c a p r i c i o u s  i n  c o n t i n u i n g  a s s e s s m e n t  w h e n  t h e  f i s h e r m e n  o f  

t h e  a r e a  n o  l o n g e r  d e s i r e d  it.

T h e  r e m a i n i n g  a m e n d m e n t s  o n  p a g e s  7 - 1 0  d e l e t e  t h e  b o n d i n g  

a b i l i t y  o f  t h e  s a l m o n  e n h a n c e m e n t  a u t h o r i t i e s .  I t  ./as f e l t  

t h a t  t h i s  b o n d i n g  a u t h o r i t y  c o u l d  p o s s i b l e  e f f e c t  t h e  

b o n d i n g  c a p a b i l i t i e s  a n d  r a t i n g s  o f  t h e  S t a t e  o f  A l a s k a .  

A l t h o u g h ,  a f t e r  c h e c k i n g  w i t h  b o n d  c o u n c i l s ,  I d o  n o t  a g r e e  

w i t h  t h i s ,  I h a v e  a g r e e d  t o  d e l e t e  t h i s  m a t e r i a l  f r o m  t h e  

H B  2 6 4 .  I d o  t h i s  f o r  t w o  r e a s o n s :  o n e -  i t  b o t h e r s  t h e  

D e p a r t m e n t  o f  R e v e n u e ;  a n d  t w o -  t h e  b o n d i n g  a b i l i t y  i s  n o t  

e s s e n t i a l  f o r  t h e  r e g i o n a l  n o n - p r o f i t  h a t c h e r y  a s s o c i a t i o n  

a t  t h i s  t i m e .



A M E N D M E N T

T O :  S C S  C S H B  2 6 4  ( R e s o u r c e s )

P a g e  6, l i n e  9:

A f t e r  t h e  w o r d  " m e t "  i n s e r t  t h e  f o l l o w i n g  m a t e r i a l :

" o r  b y  t h e  c o m m i s s i o n e r  u p o n  a  f i n d i n g  t h a t  t h e  a s s e s s m e n t  

i s  n o  l o n g e r  r e q u i r e d  f o r  c o r p o r a t e  p u r p o s e s "

P a g e  7, l i n e  24:

D e l e t e  " 6 9 0 "  a n d  i n s e r t  " 6 3 0 "

P a g e  8, l i n e s  1 2  - 20:

D e l e t e  a l l  m a t e r i a l  

P a g e  8, l i n e  21:

D e l e t e  " ( c ) "  a n d  i n s e r t  " ( b ) "

P a g e  9, l i n e  3:

D e l e t e  " b o n d s , "

P a g e  9, l i n e  5:

D e l e t e  " b o n d s  a n d  o f  o t h e r "

P a g e  9, l i n e s  8 - 1 1 :

D e l e t e  a l l  m a t e r i a l  a n d  r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  

P a g e  10, l i n e  2 t h r o u g h  p a g e  16, l i n e  27:

O f f e r e d  in the H O U S E  By G ardiner

D e l et e all materia?



O f f e r e d  in the H O U S E  B y  G a r d i n e r

TO: SCS CSHB 264 (Resources)

P a g e  6, line 9:

A f t e r  the w o r d  " m e t” insert the f o l l owing material:

" or b y  the c o mmissioner u p o n  a finding that the assessment 

is n o  l onger r e q u i r e d  for corporate purposes*'

P a g e  7, line 24:

D e l e t e  "690" and insert "630"

P a g e  8, lines 12 - 20:

D e l e t e  all m a t e r i a l  

P a g e  8, line 21:

D elete "(c)" and insert "(b)"

P a g e  9, line 3:

D e l e t e  "bonds,"

P a g e  9, line 5:

D e l e t e  "bonds a n d  of other"

P a g e  9, lines 8 - 11:

D e l e t e  all m a t e r i a l  and renumber following paragraphs 

P a g e  10, line 2 through p a g e  16, line 27:

D e l e t e  all m a t e r i a l



O f f e r e d  in the H O U S E  By G a r diner

TO: SCS CSHB 2 6 4  (Resources)

P a g e  6, line 9:

A f t e r  the w o r d  "met" insert the f o l l owing material:

"or b y  the commissioner u p o n  a finding that the assessment 

is n o  l onger r e q uired for corporate purposes''

P a g e  7, line 24:

D e l e t e  "690" and insert "630"

P a g e  8, lines 12 - 20:

De l e t e  all m a t e r i a l  

P a g e  8, line 21:

D e l e t e  "(c)" and insert "(b)"

P a g e  9, line 3:

De l e t e  "bonds,"

P a g e  9, line 5:

D e l e t e  "bonds a n d  of other"

P a g e  9, lines 8 - 1 1 :

D e l e t e  all m a t e r i a l  and r e n umber following paragraphs 

P a g e  10, line 2 through page 16, line 27:

D e l e t e  all ma te ri a l



A M E N D M E N T

T O :  S C S  C S H B  2 6 4  ( R e s o u r c e s )

P a g e  6, l i n e  9:

A f t e r  t h e  w o r d  " m e t "  i n s e r t  t h e  f o l l o w i n g  m a t e r i a l :

" o r  b y  r h e  c o m m i s s i o n e r  u p o n  a  f i n d i n g  t h a t  t h e  a s s e s s m e n t  

i s  n o  l o n g e r  r e q u i r e d  f o r  c o r p o r a t e  p u r p o s e s "

P a g e  7, l i n e  2 4:

D e l e t e  " 6 9 0 "  a n d  i n s e r t  " 6 3 0 "

P a g e  8, l i n e s  1 2  - 2 0:

D e l e t e  a l l  m a t e r i a l  

P a g e  8, l i n e  2 1:

D e l e t e  " ( c ) "  a n d  i n s e r t  " ( b ) "

P a g e  9, l i n e  3:

D e l e t e  " b o n d s , "

P a g e  9, l i n e  5:

D e l e t e  " b o n d s  a n d  o f  o t h e r "

P a g e  9, l i n e s  8 - 1 1 :

D e l e t e  a l l  m a t e r i a l  a n d  r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  

P a g e  10, l i n e  2 t h r o u g h  p a g e  1 6 ,  l i n e  27:

O f f e r e d  in the H O U S E  By Gardiner

D e l e t e  all m a t e ri al



FISCAL NOTE
I. REQUEST

Bill/Resolution No. CSI1D 264 (Finance) _̂_____________________
Title______________ An A c t  Re l a  t i n g  t o  F i s h e r i e s  E n h a n c em en t

Till: LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

Requested by. House Finance C o mmittee Date A p r i l  5, 1977

II. FISCAL DETAIL 
Agency Affected Commerce 6 Econo m i c  D e v e l o p m e n t  

uevelopiiTeiTtProgram Category Affected__________________ ______
Budget Request Unit(s) Affected B u s i n e s s  L oan s

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
J00 . PERSONAL SERVICES
200 TRAVEL
3-00 CONTRACTUAL *
400 COMMODITIES
500 HOUIPM ENT
600 LAND k  STRUCTURES
20.0. GRANTS. CLAIMS. ETC. 900. 0 900. 0

TOTAL

FUNDING (Thousands of Dollars)
G E N E R A L  F U N D 900.0 900. 0
F E D E R A L  FU N D S
O T H E R  ( S p e c i f y )

POSITIONS 

F ULL TIME

NON)2
.. . . .

-

P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
FY 77: Grants in the amount of $900,000 shall co v e r  six regions:

Ketchikan, Sitka, Bristol Bay, Cook Inlet, Yukon-Ku s k o k w i m ,  
and Prince W i l l i a m  Sound. $900,000 a l l o w s  $100,000 p e r  region 
attempting to organize and to P rince W i l l i a m  Sound (6 regions 
x $100.0 = $600.0) and a second m a t c h i n g - a s s e s s m e n t  gr a n t  for 
three regions (3 regions x $100.0 = $300.0).

FY 78: Calculated as above, anticipating that an a d d i t i o n a l  six
regions will organize.

IV. D A T E  4/5/77

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARED MY F arnan for H o u s e  F i n a n c e  Comm.
/vf-PMrv "Fiscal Analyst', L e g i s l a t i v e  Finance
pitoNE - - w s ^ s r m  ~

33-001 (Rev. 10/76)



j a s c A L _ .K a i » i

Till- LEGISLATURE Or Tllli STATE OF ALASKA
• TCN'J’II LEGISLATURE

REVISED FISCAL NOTE

1. REQUEST
Rill/Resolution No.___
Titic A n  A ct n n l a tj.n;; to F ir.ht rig s, Knh nncemen*:.

• Re q u e s t e d  by_______ r.op. T>rry G a r d i n e r __________________

. fimaaasd. JI5 UGJ&i.

..Date 3/JO/77_

II. FISCAL DETAIL 
Agency Affected
Program Category Affecicd_

Conraorcc* L Kcoriomir. 1)cvcl.Piunc-nc__

Budget Request Unit(s) Affccted_
Do.vc] opment

Business Loans

EXPENDITURES (Thousands of Doliars)

• FY 77 . FY 78 . FY 79 FY SO FY SI FYS2
100 PERSONAL SERVICES
500 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 I-OH! PM FAT *
600 LAND & STRUCTURES •
700 GRANTS. CLAIMS. ETC. ife.-fi-

■ m ?
___0 . . 0 0 0

GRANTS._ 900.0
TOTAL

FUNDING (Thousands of Dollars$00. 0 900.0

GENERAL FUND 750-& JJrfT -■ -0- 0 1_ 0 0

FEDERAL FUNDS
OTHER (Soecifv)

'

p o s n ions N O N E

FULL TIME *
PART TIME
TF.MPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
F Y / 7 7  - A t  t h i s  t i m e  it a p p e a r s  th at 5 r e g i o n s  w i l l  h e  a t t e m p t i n g  to o r g a n  Lee

s o o n  u s  f u n d i n g  is n v a j  l.ahK*. T h e s e  includ-t K e t c h i k a n ,  S i t k a ,  I’.ri..‘v..ol hay, 

an d  C o o k  I n l e t .  T h e  q u e s t i o n  o f  w h e t h e r  P r i n c e  W i l l i a m  S o u n d ,  w h i c h  is 

a l r e a d y  o r g a n i z e d ,  w i l l  q u a l i f y  f o r  g r a n t  f u n d s  s h o u l d  b e  a n s w e r e d  b y  

l e g i s l a t i o n  o r  b e t t e r  o f  I n t e n t .

FY/7fi - It i s  e x p e c t e d  t h a t  a n  a d d i t i o n a l  5 r e g i o n s  w i l l  o r g a n i s e .  ' .

LEGISLATIVE REVISION TO FISCAL NOTE:
FY 77: Grants in the amount of $900.0 shall cover six (not five) regions: Ketchikan, Sitka

Bristol Bay, Cook Inlet, Yukon-Kuskokwim (added by the legislature) and Prince 
William Sound. The $900.0 allows $100.0 per region once organized (6 x $100.0 = $600.0) 
and grants in the amount of $100.0 to match assessments per region (esimated that 

three regidis will qualify for the second grant, 3/^x $10 Q .0 = $300.0) for a total of 
$900.0 for FY 77.
Calculated .as f ^  R^7 7 .FY 78 cu i_,___iv. d a t e ...

Original: Legislative Miniu.-c
cc: Budget am! M tnaqem.Mt

Prime Spoils >: (I'i.in Legislator Naau'd)

PREPARED BY  ..........  FfL.F.J.'.TJli'-----------AGENCY IHv I sl(in_«'r_ii:n.,sjii,_,?i.,i_ Lo/ma_____
PHONE .('O.IrklLLf_____________

vt.rirn



Tills LF.GISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

J. REQUEST
I'i 11/ Kcsol it! ion N o.________P r o poned JlSli.n. M ___________________________________________________
T it le An_Act Kclarin" to Fisheries Eghnncftaicnt_______________________________
Requested by _fly P T o  r r y Car t! in or____________________________________________Date____ 3/10/7'/

11. FISCAL DETAIL
Agency Affected________Comacrc-e b Economic DcyelopmmU.
Program Category Affected Development:____________
Budget Request Unii(s) Affected __________ Business I.orms__

EXPENDITURES (Thousands of Dollars)
i

. F Y  77 F Y  78 F Y  79 F Y  80 F Y  81 F Y  82
100 PERSONA.!, SERVICES
2Q0 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
S00 EOT 11 PM 1-N T
600 L A N D  &  S T R U C T U R E S
700 G R A NTS. CLAIMS. HOT'. 0 _  0 0 0

T O T A L

FUNDING (Thousands of Dollatr./ooo,
G E N E R A L  F U N D • % i M > 750 ■ 0 0 0 ...A. 0
F E D E R A L  F U N D S '

O T H E R  (Sjjrcifv)

*

losrnoNS n o n e

FULT, TIME
PART Tf.'vlE
TEMPORARY



HOUS E J O U R N A L

HOUSE FINANCE COMMITTEE REPORT 
Of,

CSHB 264 (F INANCE)

T h e  r e v i s e d  f i s c a l  n o t e  f o r  CSHB 264 ( F i n a n c e )  p r o v i d e s  
f u n d i n g  a s  f o l l o w s :

FY 77: $ 9 0 0 ,0 0 0  i n  g r a n t  f u n d s  f o r  t h e  f o l l o w i n g
r e g i o n s :  K e t c h i k a n ,  S i t k a ,  B r i s t o l  B a y ,  C o o k
I n l e t ,  Y u k o n - K u s k o k w i m  a n d  P r i n c e  W i l l i a m  
S o u n d .  T h e  g r a n t  a m o u n t  p r o v i d e s  $ 1 0 0 ,0 0 0  
t o  e a c h  r e g i o n  a t t e m p t i n g  t o  o r g a n i z e  a n d  t o  
P r i n c e  W i l l i a m  S o u n d  ( a l r e a d y  o r g a n i z e d ) .
A m a t c h i n g  a s s e s s m e n t  g r a n t  o f  $ 1 0 0 ,0 0 0  w i l l  
b e  m a d e  t o  o r g a n i z e d  r e g i o n a l  a s s o c i a t i o n s .
I t  i s  e s t i m a t e d  t h a t  t h r e e  r e g i o n a l  a s s o c i a t i o n s  
w i l l  q u a l i f y  f o r  t h i s  s e c o n d  g r a n t .

FY 78:  $ 9 0 0 ,0 0 0  i n  g r a n t  f u n d s  t o  p r o v i d e  f o r  s i x
a d d i t i o n a l  r e g i o n s  a t t e m p t i n g  t o  o r g a n i z e  a n d  
t h r e e  o f  w h i c h  m i g h t  q u a l i f y  f o r  t h e  m a t c h i n g  
g r a n  t .

R e s p e c t f u l l y  s u b m i t t e d ,

S t e v e  C o w p e r ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e



SALMON ENHANCEMENT AND REHABILITATION IN ALASKA •
J.N. M.Lines SSRAA

Til!-: PROBLEM:

The annual harvest: of salmon in Alaska has been steadily' 

declining since 1936 and is in a severe state of depression 

in this decade. The following chart illistrates those facts:

ALASKA SALMON HARVEST 
(in thousands of fish)

30 year consecutive* * 1960-1975 1973-1975
high (average Harvest) (average harvest) (aV&Vflga )li\PVQ0tO

P R I V A T E  S E C T O R

SOUTHEASTERN 

PRINCE WILLIAM

38,200 14,862 8,118

SOUND 8,000 4,575 3,509

COOK INLET A , 100 3,422 • 2,423

KODIAK 10,700 7,513 2,339

CMIGNIK 9,900 4,483 1,679

BRISTOL BAY

ocIT) 9,067 3,304

ARCTIC-YUKON 
KUSKOKWIM

800 845 2,309

STATEWIDE flT/WO ~ 775,1613* ' 7.3,111

Source: Alaska Department ol Fish and Game
American Fisheries Institute Speech



T h i s  i s  v e r y  c o m p a r a b l e  t o  a  f o r e s t  w h i c h  h a s  b e e n  h a r v e s t e d  . 

b u t  n o t  r e p l a n t e d  o r  p e r m i t t e d  t o  r e f o r e s t  i t s e l f .  T h e  s a l m o n  

a s  a  r e n e w a b l e  r e s o u r c e  s i m p l y  h a s  n o t  b e e n  r e n e w e d .

T h e  d e c i m a t i o n  o f  t h e  r e s o u r c e  h a s  r e s u l t e d  i n  t h e  d e c i m a t i o n  

o f  t h e ^ a l n o n  i n d u s t r y  s o  t h a t  i t  n o  l o n g e r  h a s  t h e  c a p i t a l  

t o  r e b u i l d  i t s e l f .  N o r  d o e s  t h e  i n d u s t r y  h a v e  t h e  c o h e s i o n  

t o  c r e a t e  i n d u s t r y  o r g a n i z a t i o n s  w h o s e  r o l e  i t  w o u l d  b e  t o  

r e b u i l d  t h e  s a l m o n  r u n s .

T e c h n o l o g y  e x i s t s  t o  c o r r e c t  t h i s  p r o b l e m .  I t  h a s  t o  b e  

t r i e d  i n  A l a s k a  a n d  c o r r e c t e d  t o  f i t  t h e  A l a s k a n  b i o l o g y .

H a t c h e r y  t e c h n o l o g y  h a s  b e e n  w e l l  e s t a b l i s h e d  i n  t h e  N o r t h w e s t  

f o r  m a n y  y e a r s  i n  O r e g o n ,  W a s h i n g t o n ,  a n d  B r i t i s h  C o l u m b i a .  

T h o s e  s t a t e s  h a v e  e m b a r k e d  u p o n  p r o g r a m s  o f  i m m e n s e  i n v e s t m e n t s  

t o  f u r t h e r  u t i l i z e  t h e  s a l m o n  r e s o u r c e .  O r e g o n  h a s  g r a n t e d  

t h e  r i g h t  t o  p r i v n t e - p r o f . i t  b a s e d  h a t c h e r i e s ,  t h e  m o s t  m a j o r  

e f f o r t  b e i n g  m a d e  b y  t h e  W e y e r h a u s o r  C o r p o r a t i o n ,  w h o  i n t e n d s  

t o  r e l e a s e  2 5 , 0 0 0 , 0 0 0  C o h o  s m o l t  b y  1 9 7 8  a n d  u l t i m a t e l y

8 5 , 0 0 0 , 0 0 0 .  W a s h i n g t o n  s t a t e  h a s  p l a n n e d  s e v e r a l  h u n d r e d  

m i l l i o n  d o l l a r s  f o r  s a l m o n  e n h a n c e m e n t ,  a s  h a s  B i t i s h  

C o l u m b i  a .
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O v e r s e a s ,  J a p a n e s e  h a t c h e r i e s  a r e  r e l e a s i n g  1 , 0 0 0 , 0 0 0 , 0 0 0  • 

f r y  a n n u a l l y  a n d  i n t e n d  t o  i n c r e a s e  t h a t  t o  1 , 5 0 0 , 0 0 0 , 0 0 0  b y  

1 9 8 5 .  R u s s i a  h a s  a s i m i l a r  p r o g r a m .



A l a s k a ' s  c u r r e n t  p r o d u c t i o n  o f  h a t c h e r y  . sa l m o n  i s  m i n i s c u l e  

b y  c o m p a r i s o n .

Besides a reliance upon hatchery production, Alaska also has 

a tremendously cheap resource in its abundant streams which 

once provided the rich harvests of 30 years ago. However, 

fishery resource management techniques have lacked the precision 

to adequately control the decline of the salmon run.

Stream rehabilitation and significant improvement in management 

also offer a high leverage correction to this loss.

THE APPROACH TO A SOLUTION 

The people of Alaska consider this subject vital to their well­

being and to the well-being of the future of the state. It is 

a renewable resource currently employing thousands of fishermen 

and consequently supporting tens of thousands of individuals, 

furthermore, it can be increased in its capacity to support a 

stable population and the supply chain which feeds it.

As a renewable resource, it is one of the prize possissions of 

f he c.‘ o f Alaska.

One strategy of "fixing" the current loss of resource is for 

the state of Alaska to have its government department build anci 

run hatcheries and do the whole job of rebuilding the salmon runs.



A :;i.'Coiul steal cp j  mi}',lit he Cor the p r iva te  s e c to r  to take over 

the. job .

S in ce  th is  e n t ir e  e f f o r t  is  in  i t s  in fancy  in  Alaska, such a 

dichotomy is  not p r a c t i c a l .  Alaska must use a l l  the available 

c a p a b i l i t i e s  i t  has on hand.

U lt im a te ly ,  i t  would be des irab le  fo r  the p r iva te  se cto r  to 

perform th is  fu n c t io n ,  as i t  does in  a g r icu l tu re ,  and in 

fo r e s t r y .  For i t  to do so, there un fortuna te ly  must be govern­

ment in te rv e n t io n  to provide the funds and the technology to 

develop the ca p a b i l i ty  o f  that s e c to r .  Once in p lace, however, 

the p r iv a te  s e c to r  would be paying i t s  own way by developing 

revenues and ca p i ta l  to cover the co s ts  o f the pub lic  admin­

i s t r a t io n  (A .D .F .& G . ) ,  improved research  and development, and 

the opera tion  o f  the r e h a b i l i ta t io n  and enhancement programs d ir e c t ly .

An .jobjecti.ye which might be suggested fo r  th is  e f f o r t  is :

To c rea te  a hea lthy  industry ; one which is  p ro f ita b le ,  
and supporting a large s tab le  population in tho year 
2 0 0 0  - p rov id ing  pleasure in sports f ish in g , ca p ita l 
to  aid f i s h e r ie s ,  and monies to pay i t s  own way.

- s o u n d  f i n a n c i n g

- good organi/.ation o f  experienced personnel
- w ell developed base o f experience
- salmon marketed at a p r ic e  adecpiate to d e l iv e r  profit, 

to the people and en te rp r ise s  i.n the industry.



.________________________________________________ I

T h e  l a r k  l.o L a k e  at t h i s  m o m e n t  i s  o n e  o f  g e t t i n g  i n t o  a s a f e  

l e v e l  o f  p r o d u c t  i o n  a s  f a s t  a s  p o s s i b l e ,  t o  o b t a i n  t h e  b e s t  b a s e

o f  e x p e r i e n c e  a s  q u i c k l y  a s  p o s s i b l e .  W i t h  a p r o j e c t  o f  t h i s

s c a l e ,  e x p e r i e n c e  i s  t h e  v i t a l  f a c t o r .  I t  r e d u c e s  c o s t s ,  i t  i n ­

c r e a s e s  p r o d u c t i v i t y ,  i t  o p e n s  t h e  d o o r  t o  n e w - s o l u t i o n s  a n d

v?ill a c c e l e r a t e  t h e  p r o g r a m  w i t h  s a f e t y .

H o w e v e r ,  " s c a r e d  m o n e y "  i n  a  s i t u a t i o n  h a v i n g  s o  m a n y  n e w  

f a c t o r s  a n d  v a r i a b l e s  i n  i t s e l f  c r e a t e s  p r o b l e m s .  S o ,  t h e  

f u n d i n g  s o u r c e ,  c u r r e n t l y  t h e  l e g i s l a t u r e ,  m u s t  m a k e  i t s e l f  

a w a r e  o f  t h e  r i s k s  i n h e r e n t  i n

- f o r m i n g  n e w  s o c i a l  g r o u p s  c a l l e d  " R e g i o n a l  A s s o c i a t i o n s "

- o p e r a t i n g  h a t c h e r i e s  w i t h  n o  p r i o r  c o s t  e x p e r i e n c e

- r e b u i l d i n g  b r o o d  s t o c k s  t o  l e v e l s  a d e q u a t e  t o  s t a r t  

a i)i a j o r  e n h a n c e m e n t  f a c i l i t y

- m a n a g i n g  m i x e d  s t o c k  f i s h e r i e s  s o  t h a t  n a t i v e  r u n s  

a r e  n o t  d a m a g c d .

i t  i s

I n  p r i v a t e  e n t e r p r i s e ,  t h e  r o l e  o f  " v e n t u r e  C a p i t a l "  to 

f u n d  t h e  h i g h  r i s k  s t a r t - u p  f r o m  i t s  i n c e p t i o n  t h r o u g h  i t s  

l i k e l y  c o m m e r c i a l  s u c c e s s .  T h e  c a p i t a l  c o v e r s  a l l  c o s t s  

a s s o c i a t e d  w i t h  t h e  v e n t u r e  - e n g i n e e r i n g  a n d  c o n s t r u c t i o n ,  

s t a f f ,  r a w  m a t e r i a l s ,  e q u i p m e n t ,  o p e r a t i o n s  a n d  m a i n t e n a n c e  - 

i n c l u d i n g  i n t e r e s t  o n  s h o r t  t e r m  d e b t .

S i n c e  v e n t u r e  c a p i t a l  i s  n o t  a v a i l a b l e  j.n A l a s k a , . . .  b e c a u s e  

o f  t h e  N O N P R O F I T  n a t u r e  o f  t h e  c u r r e n t :  l e g i s l a t i o n ,  t h e  l o a n  

p r o g , r a m  p r o v i d e s  a  m e a n s  t o  g e t  s t a r t e d  a n d  a s s u r e s  t h a t  t h e  

s t a t e  o f  A l a s k a  h a s  i t s  m o n e y  r e t u r n e d .



’f l u s  i m p l i e s ;  t h a t -  t h e  l o a n s  must, servo. L h e  s a m e  p u r p o s e  

a s  v e n t u r e  c a p i t a l ;  i . e .  a s s u r e  t h a t  t h e r e  i s  a d e q u a t e  m o n i e s  

a v a i l a b l e  L o  a s s u r e  a h i g h  p r o b a b i l i t y  o f  s u c c e s s .

Creating self-help financing is not new to government. The 

U.S. government intervened prior to and during the Depression 

in agriculture financing by forming and initially funding the 

Farm Credit System; the P.C.A.;the Federal Land Banks, and the 

Bank for Co-ops.

The following typical kinds of costs associated with operating 

a regional association and a hatchery facility illustrate the 

need for completeness in the financing arrangements.

POSSIBLE SCENARIO FOR SOUTHEAST ALASKA

U s i n g  t h e  chart, o n  p a g e  1, a l i k e l y  g o a l  f o r  S o u t h e a s t  

A l a s k a  w o u l d  b e  t o  r e t u r n  t h e  s a l m o n  t o  t h e  p r e v i o u s  l e v e l s  

of: 3 8 ,  0 0 0 , 0 0 0  f r o m  t h e  c u r r e n t  8 , 0 0 0 , 0 0 0 .  A  g a i n  o f

8 0 . 0 0 0 . 0 0 0  r e t u r n i n g  s a l m o n  w o u l d  b e  r e q u i r e d .

A s s u m e  h a l f  o f  t h a t  c o u l d  c o m e  f r o m  r e b u i l d i n g  t h e  n a t i v e  

r u n  u s i n g  l.echu Lijuos a n d  t h a t  t h e  o t h e r  h a l f  o f

1 5 . 0 0 0 . 0 0 0  w o u l d  b e  o b t a i n e d  f r o m  h a t c h e r y  p r o d u c t i o n .

L e t ’s a l s o  a s s u m e  t h a t  t h o s e  1 5 , 0 0 0 , 0 0 0  s a l m o n  w e r e  c h u m  

s a l m o n .



At: c u r r e n t ,  price:;. o C  $ 6 . 0 0  pen; adult: c h u m  s a l m o n ,  t h e  

i n c r e a s e d  v a l u e  f o r  3 0 , 0 0 0 , 0 0 0  a d u l t s  w o u l d  b e  $ 1 8 0 , 0 0 0 , 0 0 0 .  

E v e r y b o d y  h o p e s  t h e  p r i c e  w i l l  h o l d  o r  i n f l a t e  i n  t i m e .

C u r r e n t l y ,  a  h a t c h e r y  t o  p r o d u c e  1 , 0 0 0 , 0 0 0  r e t u r n i n g  a d u l t  

c h u m  s a l m o n  w o u l d  c o s t  a p p r o x i m a t e l y  $ 2 , 0 0 0 , 0 0 0  t o  c o n s t r u c t  

a n d  a b o u t  $ 3 0 0 , 0 0 0  a n n u a l l y  t o  o p e r a t e .  I f  a l l  t h e  broocl 

s t o c k  w e r e  a v a i l a b l e  a t  t h e  t i m e  o f  s t a r t - u p  ( w h i c h  i s  a 

r e m o t e  p o s s i b i l i t y )  , i t  w o u l d  t a k e  3 t o  5 y e a r s  f o r  t h a t  i n i t i a l

1 , 0 0 0 , 0 0 0  t o  r e t u r n .  M o r e  r e a l i s t i c a l l y ,  i t  w o u l d  t a k e  8 t o  

1 0  y e a r s .

A p p r o x i m a t e l y  2 0 %  o f  tK a s a l m o n  m i g h t  e s c a p e  t h e  c o m m e r c i a l  

f i s h e r y  a n d  r e t u r n  t o  t h e  h a t c h e r y , . . .  2 0 0 , 0 0 0  s a l m o n .

3 5 , 0 0 0  o f  t h o s e  w o u l d  b e  n e e d e d  f o r  s p a w n i n g  t h e  n e x t  y e a r ' s  

p r o d u c t i o n ;  l e a v i n g  a p p r o x i m a t e l y  1 5 5 , 0 0 0  s u r p l u s  f i s h  to b e  

s o l d  b y  t h e  h a t c h e r y  t o  c o v e r  t h e  c o s t  o f  o p e r a t i o n s  a n d  

r e p a y m e n t  o f  t h e  d e b t .  T h o s e  1 5 5 , 0 0 0  c h u m  s a l m o n  a t  $ 6 . 0 0  

e a c h  w o u l d  b e  w o r t h  $ 9 0 0 , 0 0 0 .

.Since e a c h  h a t c h e r y  p r o d u c e s  1 , 0 0 0 , 0 0 0  a d u l t  s a l m o n  r e t u r n i n g  

t o  t h e  f i s h e r y ,  i t  w o u l d  t a k e  1 5  h a t c h e r i e s  t o  m e e t  t h e  p r o ­

d u c t i o n  t a r g e t s .  E a c h  h a t c h e r y  w o u l d  n e e d  t h e  $ 2 , 0 0 0 , 0 0 0  f o r  

c o n s t r u c t i o n  a n d  5 x  $ 3 0 0 , 0 0 0  p e r  y e a r  f o r  a  t o t a l  o f  

$ 3 , f > 0 0 , 0 0 0  t o  s t a r t  u p  a n d  t o  r e a c h  b r e a k - e v e n .  1 5  o f  t h e s e  

f a c i l i t i e s  w o u l d  r e q u i r e  $ 5 7 , 0 0 0 , 0 0 0  i n  t o t a l  c a p i t a l i z a t i o n  

t o  a c h i e v e  t h e  g o a l .
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] f  A f a c i l i i  L e a  o f  i b i s  m a g n i t u d e  w e r e  i n s t a l l e d  i n  S o u t h ­

e a s t ,  t h e i r  c o m b i n e d  s u r p l u s e s  w o u l d  g e n e r a t e  $ 2 , A G O , 0 0 0  

a n n u a l l y  i n  c a p i t a l . . .  e a c h  f a c i l i t y  c o n t r i b u t i n g  $ 6 0 0 , 0 0 0  to 

t h e  c a p i t a l  p o o l .  T h e s e  A f a c i l i t i e s ,  o n c e  t h e y  r e a c h  t h e i r  

f u l l  c a p a c i t y ,  w o u l d  b e c o m e  a n  e c o n o m i c  g e n e r a t o r  w h i c h  w o u l d  

s u p p l y  t h e  c a p t i a l  f o r  t h e  rest: o f  t h e  r e g i o n  to  e x p a n d .

S o ,  f o r  a n  i n v e s t m e n t  o f  $ 1 5 , 2 0 0 , 0 0 0 ,  t h e  Stuttie o f  A l a s k a  

l e v e r s  i t s  m o n e y  t o  a t o t a l  o f  $ 5 7 , 0 0 0 , 0 0 0  w o r t h  o f  c a p i t a l ,  

u l t i m a t e l y  p r o d u c i n g  $ 1 8 0 , 0 0 0 ' ,  0 0 0  i n  a d d i t i o n a l  s a l e s .

1 5  f a c i l i t i e s  w o u l d  e m p l o y  m a y b e  7 5  - 1 0 0  p e o p l e  d i r e c t l y  a n d  

t h e  h a r v e s t  o f  3 0 , 0 0 0 , 0 0 0  a d u l t s  w o u l d  e m p l o y  a t  l e a s t  s e v e r a l  

t h o u s a n d  f i s h e r m e n .

T h e  f i s h e r m e n  o f  t h e  a r e a  w o u l d  h a v e  a s s e s s e d  t h e m s e l v e s  f o r  

n e a r l y  8 y e a r s  a t  3 %  o f  t h e i r  g r o s s  s a l m o n  c a t c h ,  c o n t r i b u t i n g  

n e a r l y  $ 1 , 0 0 0 , 0 0 0  p e r  y e a r .  H o w e v e r ,  t h e  o v e r h e a d  o f  running 

a r e g i o n  o f  t h a t  m a g n i t u d e

- t h e  a d m i n i s t r a t i o n ,  a c c o u n t i n g  a n d  l e g a l  c o s t s

- t h e  s i t e  d e v e l o p m e n t  c o s t s

- t h e  s t r e a m  r e h a b i l i t a t i o n  c o s t s

c o u l d  p o s s i b l y  u s e  h a l f  t o  t h r e e - f o u r t h s  o f  t h a t  a s s e s s m e n t ,  

l e a v i n g  l i t t l e  s u r p l u s  f o r  t h e  r e p a y m e n t  o f  d e b t  o r  t o  c o v e r  

t h e  o p e  r a t  L e g  c o s t s  o f  t h e  f a c i l i t i e s .



TABLE 2

E s t i m a t e d  C o m p a r a t i v e  P u b l i c  C o s t s  . 
f o r  a  2 5 - M i l l i o n  E gg  P i n k  S a lm on  H a t c h e r y  

( M i l l i o n s  o f  $)

P a r t  A: C o m p u t a t i o n  o f  S u b s i d i e s  t o  P r i v a t e  M o n p r o f i t  l i a f c n e r y

C o n s t r u c t i o n  a n d  c o n s t r u c t i o n - p e r i o d  a d m i n i s t r a t i o n  c o s t s ’- 
H a t c h e r y - f i f n  d e v e l o p m e n t  c o ' s t s  '

Tpt;sfl. •c.os.ts cvf, first; hatrhery. 

F i n a n c e d - b y  t  -

D e v e l o p m e n t ,  g r a n t  
■ ’ A s s e s s m e n t  i n c o m e  

S t a t e  l o a n

T o t a l

$ .20 
.'*.0 

• ’ 1 ’90

.-••$2.50

P u b l i c  C o s t s  o f  P r i v a t e  H a t c h e r y  i n  D i s c o u n t e d  P r e s e n t  V a l u e
D e v e l o p m e n t  g r a n t ’ ■ . ’ • . $ . . 2 0 0

. . I n t e r e s t - f o r g i v e n e s s  .on  . l o a n  0 8%, y e a r s  1-6 
I m p l i c i t  c o s t  o f  i n t e r e s t  d i f f e r e n t i a l 2

..,.703 
' .135'

. • ' $1 ,038

N o t e :  A s s e s s m e n t  i n c o m e  t o  h a t c h e r y  a n d  s a l e s  r e v e n u e  f r o m
s a l e  o f  s u r p l u s  s a l m o n  w i l l  b e  r e q u i r e d  t o  p a y  d e b t  
s e r v i c e  a n d  a n n u a l  o p e r a t i n g  c o s t s .

. $ 2 .30  
, .. .20

$ Z . 5 0

. $ 1 .0 4

V

V*

P a r t  B: C o m p u t a t i o n  o f  S u b s i d i e s  t o  S t a t e ' H a t c h e r /  . .

P r e s e n t  v a l u e  o x  c o n s t r u c t i o n  a n d  c o n s t r u c t i o n - p e r i o d  
a d m i n i s t r a t i o n  c o s t s  

P r e s e n t  v a l u e-  o f  h a t c h e r y  d e v e l o p m e n t  c o s t s

P r e s e n t  v a l u e  o f  t o t a l  c o n s t r u c t i o n  a n d  d e v e l o p m e n t  c o s t s  
o f  h a t c h e r y

P r e s e n t  v a l u e  o f  o p e r a t i n g  c o s t s  f o r  20 y e a r s  Q $200,000 p e r  y e a r  

P r e s e n t  v a l u e  o f  t o t a l  p u b l i c  c o s t s  o f  s t a t e  h a t c h e r y

'$ '2.50 
’ .20

2 . SO

1 .69

$ 4 .19

P u b l i c  s a v i n g s  r e s u l t i n g  f r o m  p r i v a t e  h a t c h e r y  ($4.19-$1.04)

* S e e  T a b l e  3
2S e e  T a b l e  4

$ 3 .15



Canada is not alone in concern for 
the future of declining salmon stocks, 
rior in a desire to enhance them, ac­
cording to Dr. Kces G/oot of the 
Pacific Biological Station in Nanai­
mo. A recent review by Dr. Groot in 
connection with planning for the 
Canadian Salmonid Enhancement 
Program showed that virtually every 
region having Pacific salmon runs, 
from Washington and Oregon States 
to the USSR, was involved in efforts 
to increase the number of fish avail­
able for harvest.

Washington. Oregon and Alaska 
have each responded to depletion of 
fish stocks in a slightly different way. 
Washington State has an extensive 
system of hatcheries, spawning and 
rearing channels, holding ponds, and 
pen-rearing projects. In addition, the 
State Department of Fisheries keeps 
streams clear of obstructions and 
maintains fish ladders, fishways and 
other fish passage structures.

A concerted effort to significantly 
increase the commercial harvest of 
chum, pink and coho salmon in Puget 
Sound was announced in 1975. As 
part of that effort an attempt will be 
made to develop hatchery produced 
stocks of chum salmon that can be 
fished separately from wild stocks, 
and it is also hoped that the timing 
of the return of hatchery coho can 
be adjusted for the same purpose. 
The heavy harvest possible on hatch­
ery fish could wipe out wild stocks 
migrating at the same time in the 
same waters.
Serious Losses

Oregon also relies heavily on hat­
cheries, and has a salmon culture 
program recognized to be one of the 
best in the USA. However, the goal 
of Oregon’s ten-year enhancement 
program, begun in 1968, is to estab­
lish natural, self-sustaining spawning 
runs of So and chinook salmon and 
stcclheai trout in the Williamettc 
River system. Massive stockings of 
fall spawning chinook were initiated 
in 1970, for example, to try to attain 
a self-sustaining wild population using

waters above the then-new Williamctte 
Falls fishway.

Oregon experienced serious losses 
of salmon and stcclhead stocks on the 
Columbia River early in the ]970’s 
as a result of problems associated 
with high dams: high nitrogen levels: 
passage of juvenile fish through tur­
bines, and the use of slotted bulk­
heads —  the latter ironically intended 
to reduce nitrogen levels and protect 
fish. On the Williamettc system, how­
ever, the combination of improved 
fish passage at Williamettc Falls, pol­
lution abatement in Portland Har­
bour, and increased plantings of 
smolts, is reported lo have increased 
runs of coho, fall chinook and sum­
mer steelhead.
Anticipated Investment

In Alaska a Division of Fisheries 
Rehabilitation, Enhancement, and 
Development (FRED) was set up in 
1971 in reaction to a dramatic decline 
in the annual salmon harvest, from 
100 million fish in the 1930's to re­
cord low catches of less than 25 mil­
lion in recent years. Five years of 
groundwork by the FRED division 
resulted in a $500 million plan.

The aim is strikingly similar to the 
objective of Canada's Salmonid En­
hancement Program, though it might 
be said lo be twice as ambitious. 
Canada hopes to restore salmon har­
vests to their historic high, and so 
does Alaska, but in Canada this 
means doubling current annual har­
vests. while in Alaska the catch will 
have, to be quadrupled. Both Alaska 
and Canada have set their ta'rgets 15 
years ahead.

Alaska’s anticipated state invest­
ment is $300 million, coincidentally 
the same amount Canadian Pacific 
Coast fisheries managers expect will 
be made available to them by the 
Federal government. There the im­
mediate similarities end.

Canada is carefully examining the 
potentials for enhancement, while 
Alaska has already decided that the 
bulk or the state’s S300 million would 
go for state-run hatcheries, and an 
additional $200 million loan fund 
would be made available to finance a 
coordinated network of privately 
operated non-profit hatcheries. Bal­
ance of the slate money would be 

p l e a s e  t u r n  l o  p a g e  2 0

C a n n e d  s a l m o n  p a c k  t o  N o v e m b e r  13

Current Comparison with previous y»arsouii>onNov. 13. 1976 Cosos (48 lbs)
Nov. 15. 1975 Cases (48 lbs.)

Nov. 16, 1974 Cases (43 lbs )
Nov. 10. 1973 Cases (43 lbs)

Nov. 11, 1972 Cases (48 lbs.)
Nov. 13. 1971 Cases (48 lbs.)

SOCKEYE TOTAL — Final 1G4.055 709,180 C42.C01 312,907 568,755— To data 379.419 164.055 707,592 639,011 311,851 558,755
SPHING TOTAL — Final _ 13,952 20,279 11.253 ii.coa 11,053— To dnto 10.945 13,952 19.151 10,036 11,530 11,653
STEELHEAD TOTAL — Final _ 597 1,546 939 807 1,301— To dale 151 597 1.546 971 867 1,301
BLUE8ACK TOTAL — Final 395 2.776 705 _ 5.603— To dale — 395 2,720 705 — 5.603
COHO TOTAL — Final _ 60.686 157,325 115,492 63,755 215,855— To dale B 1,543 60,686 156,802 110,337 83,224 215,855
PINK TOTAL — Final _ 240,592 307,192 355.695 485,164 502,324— To dale 485,261 240,592 306,862 353,373 <33.699 502,324
CHUM TOTAL — Final ._ 37.033 230.634 423,353 273.451 98,503— To date B4.399 37,093 228.610 395,051 270,667 96,50a
TOTAL — Final 1,041,717 517,370 1,423.289 5,509.494 1.161.837 1.404,005ALL SPECIES — To dale — 517,370 1,428.882 1.550.113 1.172.752 1,404,003



338 East Esplanade, North Vancouver, B.C. 
Phone 985-2413

Propeller Repairs &  M a n u f a c t u r i n g  

in B r o n z e - S t e e l  a n d  Stainless Steel

If you've heard of problems with an early 55 channel radiotelephone, 
you'll understand why we’ve waited until now to introduce our 55 channel 
model. Frankly, our reputation for quality and reliability was too important to 
risk by offering equipment that didn't measure up to our high technical 
standards. £

NEXT M A R C H  our FMX-55 v/fll be available and we'd like to put you 
on our list. The Spilsbury FMX-55 is an all new design first quality product 
with a one year warranty that’s backed by our Vancouver factory service 
facilities.

T
Order our 12 channel, performance-proven Spilsbury FMX 12/25. 

You'll like its many unique features plus the special off-season discount 
good now through January 15th, 1977 only. Ask about our group discounts, 
also in effect through January 15th, 1977 starting with just two sets. Later, if 
you want to move up from a Spilsbury FMX 12/25 to our FMX-55 Channel 
we'll give you a generous trade in allowance. You can’t lose.

Still undecided? Talk to us about our attractive rental rates,

S P I L S B U R YC O M M U N I C A T I O N  S Y S T E M S
A  DIVISION OF SPILSBURY & TINDALL LTD.

120 East Cordova Street, Vancouver, B.C. 684-4131
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Concern j|
continued from page JO ;f

i |!
s p e n t  f o r  r e h a b i l i t a t i o n  o f  d a m a g e d  ;{

s p a w n i n g  s t r e a m s  a n d  i n c r e a s e d  r e -  ' j

s e a r c h  t o  i m p r o v e  m a n a g e m e n t  o f  

n a t u r a l  s t o c k s .  B y  s h i f t i n g  c o m m e r ­

c i a l  f i s h i n g  e f f o r t  t o  h a t c h e r y  p r o ­

d u c e d  f i s h  t h e  A l a s k a n s  h o p e  t h a t  i t  

w i l l  b e  p o s s i b l e  t o  b e  a b l e  t o  r e b u i l d  

n a t u r a l  s p a w n i n g  s y s t e m s  w i t h o u t  e x ­

t e n s i v e  f i s h i n g  c l o s u r e s .

H a t c h e r y  P r o g r a m

T h e  i d e a  o f  p r i v a t e l y  o p e r a t e d  h a t ­

c h e r i e s  a d o p t e d  b y  A l a s k a  m i g h t  h a v e  

o r i g i n a t e d  i n  J a p a n ,  w h e r e  h a t c h e r y

o p e r a t i o n s  d a t e  b a c k  1 0 0  y e a r s .  H a t ­

c h e r i e s  a r c  t h e  m a i n  e n h a n c e m e n t  

t e c h n i q u e  f o r  s a l m o n  i n  J a p a n .  I n  ;

1 9 7 6  t h e r e  w e r e  4 1  f e d e r a l  g o v e r n ­

m e n t  h a t c h e r i e s ,  t h r e e  l o  f i v e  s t a t e  

h a t c h e r i e s ,  a n d  u p  t o  f i f t y  h a t c h e r i e s  !

o p e r a t e d  b y  f i s h e r m e n ' s  a s s o c i a t i o n s .  j

O n l y  1 0  p e r  c e n t  o f  t h e  c h u m  s a l m o n  

e n t e r i n g  H o k k a i d o ’ s  r i v e r s  s p a w n  i

n a t u r a l l y  n i n e t y  p e r  c e n t  o f  t h e  f i s h  

a r c  a r t i f i c i a l l y  s p a w n e d  f o r  h a t c h e r y  

p r o d u c t i o n .  A n  a n n u a l  i n v e s t m e n t  o f  

a r o u n d  S 3 . 3  m i l l i o n  i n  h a t c h e r y  o p e ­

r a t i o n s  r e s u l t s  i n  a  l a n d e d  c a t c h  v a l u e d  

a t  S I 6 4  m i l l i o n .  T h e  J a p a n e s e ,  c o n ­

c e n t r a t i n g  o n  p r o d u c t i o n  o f  c h u m  s a l ­

m o n ,  p l a n  n e w  h a t c h e r i e s .

T h e  U S S R  a l s o  h a s  a  s u b s t a n t i a l  

h a t c h e r y  p r o g r a m ,  o n  S a k h a l i n  I s l a n d ,  

o n  t h e  K u r i l e  I s l a n d s ,  a n d  a l o n g  t h e  

A m u r  R i v e r .  T l y  t h e  1 9 6 0 ' s .  U S S R  

. p i n k  s a l m o n  c a t c h e s  h a d  d r o p p e d  t o  

2 2  - 3 3  p e r  c e n t  o f  t h e i r  f o r m e r  

l e v e l s ,  o s t e n s i b l y  a s  t h e  r e s u l t  o f  

h e a v y  o c e a n  f i s h i n g .  T h e  S o v i e t s  r e ­

s p o n d e d  w i t h  t h e  l a r g e s t  h a t c h e r y  

s y s t e m  f o r  p i n k  s a l m o n  o n  t h e  N o r t h  

P a c i f i c ,  a n d  a l s o  p r o p a g a t e  c h u m  s a l ­

m o n  a r t i f i c i a l l y .  S t r e n g t h  o f  S a k h a l i n  

s a l m o n  r u n s  i s  s a i d  n o w  t o  b e  s u p e r ­

i o r  t o  t h a t  o f  r u n s  i n  a d j a c e n t  a r e a s  

l a c k i n g  h a t c h e r y  p r o d u c t i o n . .

S u c c e s s  w i t h  h a t c h e r i e s  c o u l d  h a v e  

s o m e  d r a w b a c k s ,  h o w e v e r .  D r .  \ V . 

M c N e i l  o f  t h e  U S  N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e  h a s  c a u t i o n e d  A l a s ­

k a n s  t h a t  i n t r o d u c t i o n  o f  m a s s i v e  

n u m b e r s  o f  h a t c h e r y - b r e d  f i s h  c o u l d  

l e a d  t o  d e c i m a t i o n  o f  w i l d  s t o c k s .  H e  

p o i n t s  o u t  t h a t  h a t c h e r y  p r o d u c e d  

s a l m o n  c o u l d  s t a n d  9 5  p e r  c e n t  e x ­

p l o i t a t i o n ,  w h i c h  w o u l d  b e  d i s a s t r o u s  

t o  w i l d  r u n s ;  t h a t  d i s e a s e  c o u l d  s p r e a d  

f r o m  h a t c h e r y  t o  w i l d  s t o c k s  a n d  t h a t  

i n t e r b r e e d i n g  c o u l d  a l t e r  t h e  s a l m o n ’s  

a l i - i m p o r t a n t  h o m i n g  i n s t i n c t .

C a n a d a  h a s  e x p e r i e n c e  w i t h  h a t ­

c h e r i e s .  a s  w e l l  a s  a  n u m b e r  o f  o t h e r  

e n h a n c e m e n t  m e a s u r e s ,  i n c l u d i n g  a r ­

t i f i c i a l  s p a w n i n g  c h a n n e l s ,  i n c u b a t i o n  

b o x e s ,  s t r e a m  f l o w  c o n t r o l ,  a n d  r e a r -



. i i g  p o n d s ,  b u t  u n l i k e  s o m e  o f  o u r  

n e i g h b o u r s ,  w e  a r e  n o t  l i k e l y  t o  r e l y  

e x c l u s i v e l y  o n  a n y  s i n g l e  t e c h n i q u e  

o r  g r o u p  o f  r e l a t e d  t e c h n i q u e s ,  a c ­

c o r d i n g  t o  J .  R .  M c L e o d ,  P a c i f i c  

C o a s t  D i r e c t o r  o f  t h e  S a l m o n i d  E n ­

h a n c e m e n t  P r o g r a n t .  T n s t c a d  t h e  c a r e ­

f u l  p l a n n i n g  n o w  i n  p r o g r e s s  w i l l  e x a ­

m i n e  a n d  a s s e s s  a l l  t h e  k n o w n  s c i e n ­

t i f i c  p o s s i b i l i t i e s ,  a s  w e l l  a s  e x p l o r i n g  

n e w  u n t r i e d  t e c h n i q u e s .  I t  s h o u l d  b e  

n o t e d  a t  t h i s  t i m e  t h a t  C a n a d a  i s  o n e  

o f  t h e  l e a d i n g  a u t h o r i t i e s  o n  S a l m o n i d  

E n h a n c e m e n t .  I t  w i l l  b e  i m p o r t a n t  t o  

t h e  l o n g t e r m  f u t u r e  o f  t h e  f i s h  p o p u ­

l a t i o n s  o f  t h e  w e s t  c o a s t  t h a t  C a n a d a  

m a i n t a i n  i t s  e s t e e m e d  p o s i t i o n .  I n  

o t h e r  w o r d s ,  i t  i s  i m p o r t a n t  t h a t  

c o n t i n u e s  t o  p u s h  f o r w a r d  i n  t h e  a r e a s  

o f  r e s e a r c h  a n d  o p e r a t i o n a l  c a p a b i l i ­

t i e s  t o  e n s u r e  t h a t  t h e  f i s h  s t o c k s  o f  

o u r  c o u n t r y  a r e  b e i n g  m a n a g e d  a t  t h e  

u p p e r m o s t  l e v e l  o f  h u m a n  c a p a b i l i t y .

S a l m o n i d  E n h a n c e m e n t  s h o u l d  p r o ­

v i d e  a  f u r t h e r  o p p o r t u n i t y  f o r  i m ­

p r o v e m e n t  n o t  o n l y  i n  m a n a g e m e n t  

s t r a t e g i c s  b u t  a l s o  b a s i c  k n o w l e d g e  

a n d  u n d e r s t a n d i n g  o f  t h e  f i s h  t h e m ­

s e l v e s .  I n  a d d i t i o n ,  S E P  p l a n n e r s  a r c  

l o o k i n g  b e y o n d  b i o l o g i c a l  a n d  p h y s i ­

c a l  f e a s i b i l i t y  t o  t a k e  i n t o  a c c o u n t  

t h e  b r o a d  s o c i a l  a n d  e c o n o m i c  i m p l i ­

c a t i o n s  o f  s a l m o n i d  e n h a n c e m e n t  

m e a s u r e s .  I n  t h a t  c o n n e c t i o n  t h e  a c ­

t i v e  p a r t i c i p a t i o n  o f  t h e  p u b l i c  i n  

t h e  p l a n n i n g  p r o c e s s  i s  b e i n g  i n v i t e d  

t h r o u g h  a n  o r g a n i z e d  p u b l i c  i n v o l v e ­

m e n t  p r o g r a m .

-  Freezing time reduced 
by latest method

N i p p o n  S u i s a n  c o m p a n y  a n d  T o y o  

E n g i n e e r i n g  W o r k s  h a v e  j o i n t l y  d e ­

v e l o p e d  a  f r e e z i n g  s y s t e m  w h i c h  u s e s  

p r o p y l e n e  g l y c o l  ( P G )  i n s t e a d  o f  a m ­

m o n i a  a n d  r e d u c e s  f r e e z i n g  t i m e  b y  

6 0  p e r  c e n t .  F i s h  a r e  i m m e r s e d  i n  

l i q u i d  P G  o r  t h e  l i q u i d  i s  s p r a y e d  o n  

t h e  f i s h .  T h i s  l o w e r s  t h e i r  t e m p e r a t u r e  

q u i c k l y  t o  — 4 °  C e l s i u s  o r  l o w e r .

T h e  P G  f r e e z i n g  s y s t e m s  i s  o n  v e s ­

s e l s  o p e r a t i n g  i n  t h e  B e r i n g  S e a  a n d  i n  

t h e  P a c i f i c  o f f  N e w  Z e a l a n d ,  N i p p o n  

S u i s a n  w i l l  u s e  P G  f r e e z i n g  i n  a  $ 2  

m i l l i o n  f r e e z i n g  p l a n t  t o  b e  b u i l t  a t  

H a c h i n o h e ,  i n  n o r t h e r n  H o n s h u ,  i n  

1 9 7 6 .

( J a p a n  E c o n o m i c  J o u r n a l ,  D e c .  2 8 ,

M A R L I N  M A R I N E  I N D U S T R I E S  L T D .

ALUMINUM FISHING BOATS
TROLLERS AND 
GILLNETTERS

Outstanding in the Fleet I. Yainashila's 
"Blue Ocean"

Crcwboals — Workboats 
Financing References 

Available 
1868 East Kent Ave., 

Vancouver, B.C. 324-4525
Even ings
Call Malcolm Oakes 921-7665 
Ed Tanabfc 325-4848

o f f  s e a s o n

THE SPILSBURY FMX 12/25 
radiophone

M O W  S P E C I A L L Y  P R I C E D !

N o w  t h r o u g h  J a n u a r y 1 5 t h ,  1 9 7 7 o n l y , participating Spilsbury dealers 
are authorized to offer extra-special off season discounts on our 
popular, performance-proven F M X  12/25. (There’s even a special 
group discount for two or more!)

Hurry. Offer ends January 15th, 1977.

Phone or write us for the name of the dealer nearest you.

S P I L S B U R Y  C O M M U N I C A T I O N  S Y S T E M S
A  DIVISION OF SPILSBURY & TINDALL LTD. 

120 East Cordova Street, Vancouver, B.C. 684-4131
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9 1 m  C O N G R E S S  W  I T  r n \

• - > * —  n .  K -a

- . t • • 1 . : { • * * . #. » r• (a21 •'.* , *'*.*• . * ! ' *) . }\t *

••■•■ I N  T H E  H O U S E  O F  l l E P l H C S E X T A T I V E S

'j;

lArV.’ J u l y :2,197G. . • •* i

An*. L kggfjet (for himself, Mrs. S vi.u v a x , Mr. F oksvtiik, jSIi*. B keaitx, Mr. 
— ^ M o s h e r, Mr.Mtntrnv of Now York, Mr. E m k k y , Mr. Yocxc. of Alaska, 

Mr. iik x.a G a k z a, Mr. dk Luoo, Mr. Or.Kitsr.ui, Mr. A x d k k s o x of California, 
Mr. L e n t, Air. Gixx, Mr. AuCoix, M ivE ockks, Mr. ItrxAUio, Mr. i>u Poxr, 
Mr. S t ud os, Mr. Dowxixo of Virginia, Mr. B o x k k k , Mr. B iacoi, and Mr. 

..•Pj u t chakd), introduced, tho following hill; wliich was referred lo Hie. 
Committee on Merchant Marine and Fisheries

' 1A  B I L L : " "
i ■ . t

u

.• .'j.. !.• .si.*■ i0 f;I,

T o  provide for (lie development of aquaculture in the United 

! 1 ‘ ' States, and for other purposes'. ...
,i. . I .. ' ... ‘ ; ■ 7f

p  ..  Be it enacted'by the'Senate'and House- of liepresentd-
t  •  r  • * .  . • ■ • • •  i  . —

2 lives of the United States of America in Conr/ress assembled,'

3  That- this A c t  m a y  he cited as the “National Aquaculture

> !•>.•' ‘ ')!i; i • • 1 r . • . *jv*
» r

—
.j. O r g a n i c A c t  of 1 0 7 G”.
... i - . . i ' * •• r i o'» , . . , .
5 SEC. 2. F I N D I N G S  A N D  S T A T E M E N T  O F  P U R P O S E .

G ’ 1 ” (a) T h e  Congress finds that— ' ’ ‘ ^ *"

■ • * vi •
7 ' (1) the world production of seafood has declined'

8  ' since 1 0 7 0  and that the harvest of so m e  populations of'



1  fish and shellfish have exceeded levels of m a x i m u m  sus-

2  tamable yield;

3  (2 ) certain stocks of fish and shellfish of importance

4  to the United Status are depleted, or arc declining, and
'* # / •./ • «  • . . . »  .. * -  *

5  such depiction or decline has-an undesirable impact on

G both commercial and recreational fisheries;

7  v  (3) there-is nil extensive-market foi; seafood in

8  the United States,- but the United States imports 5 0

9  in. .-, -.percent of its fish and shellfish for. human, consumption

1 0 -- •'! ii.(which imports arc ten times the level of exports), a n d

1 1 -: ,J this dependence on imports as a source of protein m a k e s

1 2  it difficult to insure continuous supplies and suggests

13 that alternatives such as aquaculture he developed;

14 ( 4 )  aquaculture is contributing significantly to the

15 economies of m a n y  countries; for example, J a p a n  and

16 Czechoslovakia rely on aquaculture for over 1 0  percent

17 of their total fisheries production, whereas less than 3
I - » L  . . .  . .      .

2

1 8  r *  i i c i L& i i i i  m i / -  u i i u u i  u u u u i  j i s i i u i i b s  i n  w u t i v . n u l l  l u a i
, , i  .» >.//.•,•»..<• . . . .  . . » ( « , • . ■ .  '  ; ;  n  7  1 , ; , i , .

1 9  , from aquaculture; ... ,
• j . ij I I I S ’J:::* ;. -... .. • /«»  *•: i i -  l! ‘ •#-* ‘r~.it .• »/.  t;:|

2 0  (5) the stocking of advanced life stages of fish

2 1  and shellfish produced by  aequueuUuro is a m e a n s  of re-

2 2  building and augmenting fish and shellfish popfllnlions

23 •/ and establishing n e w  fisheries;

24 . , (6 ) the application of aquaculture technology offers

25 opportunities for the reeovciy of wasted thermal energy,



1  -nutrients, and other resources, and m a y  he a inore efii-

2  •• =; cient use'of energy for food production tlian current,

3  methods of agriculture; : • -

. 4  -! *. .(7). lands and waters, whether fresh, brackish, or

5 - marine, which arc suitable-for aquaculture are diminish- 

;-, ing V ^ n d  those which are so suitable are underutilized; 

7  . (8 ) current efforts to develop aquaculture in the

. * 8  ;'-i v--United States are highly diffuse,- and a strong commit- 

.••9'rrfV:'nien't b y  the Federal G o v e r n m e n t  could m a k e  aquacul- 

• 1 0  :• ture m o r e  efiicient and competitive, thereby stimulating

1 1  ■> 'public and private investment and development; and

1 2  (9) while s o m e  scientific and technological prob-

J 3  'lems are unsolved, there is sufficient knowledge to fur-

1 1 ‘ thcr the development of aquaculture production systems

15-■«.* • • f01- m a n y  species of fish and shellfish. "U

•16;: (l)j T h e  purposes-of this A c t  arc to promote c o m m e r -

1? cial aquaculture in the United States b y  establishing and 

'18 •implementing a national plan for aquaculture in order to de- 

19 vclop programs and to encourage activities which will result 

*2 0 ' m t h e  coordination of domestic aquacultuVc efforts, the con-

2 1  scrvatiou anil increased availability of fisheries resources, the

2 2  creation of n e w  industries and job opportunities, and other 

2 2  national benefits. • -.•• • •••*. i* 1

21 SEC. .*1. DEFINITIONS. “ *• — ••• I —



i
• j- 

;

-'i ; '! t t; T h e  term “appropriate Secretary” m e a n s  (lie 

v 2 >-/—  Secretary of C o m m e r c e  or the Secretary of the Tnlerior 

3  as p r o g r a m  responsibilities are vested pursuant lo the 

4 .:iv.; provisions of lxcorganizatiou Plan N u m b e r e d  4  of 1970. 

- : 5  :iui!b •:!!. (2 ) T h e  term “aquaculture” m e a n s  the propagation 

• :C.-.and.rearing- of aquatic species in controlled or selected 

if: •< environments, .-.j.

-jfpsmm .*;(3) T h e  term “aquaculture facility” m e a n s  a n y  land,

structure,, or other appurtenance used for aquaculture, 

•1 0 : including, but not limited lo, any laboratory, hatchery, 

.1 1 : . .rearing- .pond, . raceway, pen, incuhalor, or other

-1 2 '..{ ’*•.equipment. . .... ... . .. •

•13 (4) T h e  term “aquatic species” m e a n s  a n y  species

.14.; • of finfisli, mollusk or crustacean (or other invertebrate),

.15 amphibian, reptile, or aquatic plant, blit does not m e a n  

- 1 6 : a n y  species of finfisli or aquatic plant primarily used 

{17; oj.filforornainentalpurposes. 1 ,

•18 Dt tjJ.vo i.(p)'.The tenn “Puiu V’.ineans tbe Federal Aquaeul- 

fl. 9 •>'. ill;turc Assistance. F u n d  established b y  section 1 0 .

•2 0 > -ah .;Thc? term “person” m e a n s  a n y  individual w h o

2 1  .-.rn.is-nt citizen or.national of the United States and a n y  

• . 2 2 :•« h;’icorporation, partnership, association, or other, entity 

23 organized or existing under the laws of a n y  Stale.

2 1  (7) T h e  term “State” m e a n s  a n y  of the. several

25 States, the District, of Columbia, the C o m m o n  wealth of



.: •. Puerto Pico, A m e r i c a n  Samoa, the Virgin Islands,

2  ' ' G u a m ,  and a n y  other C o m m o n w e a l t h ,  territory, or

2  • •'possession of the United States. - :>• •

* 4  ' ‘ • (8 ) T h e  term “United States”, w h e n  used in a

g geographical context, m e a n s  all Stales. ‘ y

6 SEC. 4. NATIONAL AQUACULTURE DEVELOPMENT PLAN.

V  •■•(a)(1) Before the close of the 1-year period bc-

• g 'giniiing on the date of the enactment of this Act, the Sec-

jj'* rotary of C o m m e r c e  shall b y  regulation establish a. National 
«

j q  Aquaculture' D e v e l o p m e n t  Plan (hereinafter in this A c t  

■q  •• referred to as the “plan”). T h e  Secretary shall give inter;

ested persons an opportunity to participate in the rulemaking 

jg (with opportunity for oral presentation) with respect to (he

2 4  plan in such areas of the United States as he d e e m s  appro;

•  •  * • | . ..25' - pnatc. •• ’ •'r '•> ■ -s. > "  ; 1

1G ' '(-) (-M ^ eJ' consultation with the Secretary of the

2 7 :'Interior, the Secretary of C o m m e r c e  shall establish, and

2 8  appoint m e m b e r s  of such advisory committees: as ho d e e m s

19 'appropriate to assist in the initial development of the plan;.

o q : Persons appointed to sueli-committees'shall he knowledgo-

2 2 ,,,,ablo cr experienced in the principles: or practices of aqua-

2 2  Culture. ’ad fr«\ ’.M.; £•.-

9 3  * *' 7  W  W h ile a w a y  from tlicir h o m e s  or regular places of

0 1  business in the performance of services on* a n y  advisory

or ‘ c o m m i t t e e‘established pursuant to -paragraph (2 ) (A),



4 m e m b e r s  of the committee shall he allowed (ravel expenses,

2  including per diem in lieu of subsist mice, in (lie s a m e  m a i m e r
.•■'■vw

3  as persons e m p l o y e d  intermittently in tho G o v e r n m e n t  serv- 

.4 . 1  ice are allowed expenses under sccliou 5703(1)) of title f> 

5  of the United States Code. , . •. , j.

g’7..r.i ’(b)/The. planshall—  v  •*. . . •.

T' •' * ■: '(■*•). identify each aquatic species (hereafter re-

-g;X . i ferred to in this A c t  as “priority aquatic species”) wh ich

,'9 the appropriate Secretary determines .can. be cultured

2 0 '- ■" ion a commercial basis, after taking into account—

1 1  !'• (A ) the extent of commercial aquaculture, if

42 • - !’ any, cuiTently being carried out with resjiect to such

2 3 . species, and the projected economic feasibility of

1 4 ' . : : , . culturing such species; . . .. .

15 (B) the extent to which aquaculture research

.• a n d  development have been undertaken, within (he

2 7 .. ii*i public and private sectors, with respect to such

1 8 >r,h ‘ uf species;... / ■»1 ♦.•/r»A' * .  . b. •■.. ' • • • , . -

4 9 .fq on: t-. «!:;(C) the time, and resources which will he re-

2 0 v ‘‘d^,,n:.; -qiiirccT - to develop aquaculture, technology to (he

2 i!'“*• h* Vr'’point w h e r e  .the: species can be cultured on-a com -
« •

2 2  mercial basis; and ’ .- . 1
• • •

23 (D) such other factors as such Secretary deter-

2 4 -r-fvbu ..i.inines to lie appropriate; and .... .

25/.* •'-) ' (2 ) contain a program of aquacidture dcvehq n m m l



i-l; . ; • prepared b y  the appropriate Secretary for each priority

' 2  .-. aquaticspecies. .. \

.3 (c) T h e  p r o g r a m  contained in the plan for cadi priority

4 aquatic species shall set forth those actions which (lie nppro- 

•5. priate Secretary determines should.he undertaken, a n d  the 

i.6 ..-period of time, within which each such action should he 

.i7.„’completed, to provide for the culture of each such spe- 

;8 ..-,1cies on a commercial basis. Such actions, with respect, lo each 

- 9 • priority aquatic species, .shall include—  . .... -

1 0  -I' m  .(l.);sucli research and development as in ay be ncc-

1 1  <; . . .cssary a n d  appropriate regarding—  ‘ • . ■

1 2  (A) aquaculture facility design and operation,

13 i: > ••.•••/. :. (B) water quality manageinent,

14 ‘ (C) utilization of waste products (including

1 5 . I- .thermal effluents), .... .I...- ... •'

16 (D) nutrition a n d  the developm nt of cconomi-

17 cnlfeeds;and ,-•■ -.i;

.18; v>*.:•,.!•'.•/ oJii::(E) life history/ genetics, physiology, a n d

19 t'iivi!:'' *--..pathology and. disease control-; (including research

2 0  regarding organisms 'which limy, not he harmful .to

hsb. and shellfish hut are injurious to hu m a n s )  ; ( _ .1

2 2 ': .. ..,(2 ). research with respect to processing and market
• • • • • •  $ i i * '  **

23:’,: development.; f... h; I' ,.f . ;-j

24;)-, ■i,-,. |.' (3) research with respect to production .m a n a g e -  

25;i r;.4 .inont nml quality control; ,.!t



1  • !  ! '- v (4) (lie conslruetion, pu.ohasc, lease, or acquisition

2 of neccssaiy developmental aquaculture facilities; and

v3 . : : (5) sucii oilier actions as such Secretary d e e m s  

*4: i ;• necessary and appropriate. ’ •

’‘5 1 (d) In'preparing a p r o g r a m  under the plan for a n y

G -priorityaquatic species, and in reviewing a i y  such p r o g r a m  

- 7 >'pursuant to subsection- (e). the appropriate Secretaiy shall,

18-"to; thq: extent practicahle, ‘take into account aity significant 

9 action w h ich has been, or .which is proposed lo he, under-

10 ! taken b y  a n y  other Federal or State agency or b y  a n y

11 person, w h ich m a y  affect the accomplishment of the pro-

12 "gram. '•  •• ,..i

13 (c) (1) T h e  appropriate Secretary shall review on an

'141-annual basis—  ■» . • ' . • • • •  •

15 (A) each aquatic species not identified as a priority

1 6 ‘•,;*,;»"aquatic species; and ' • • f..'r / '• :•

1.7 (B) the pr o g r a m  established under the plan for

18 ; •'■’.-each•.priority' aquatic species to determine whether the 

Ig'co'-r: actions' specified in the p r o g r a m  are being accomplished 

'2 b f;r,:rroii a, successful aud timely basis.' ■ ■' ; ' •

21 : (2)'--If'as a result of the review conducted pursuant
^  |  •  I f 9

2 2  ,:ttr paragraph (1) (A)the'appropriate Secretary finds that

23 ftuy aquatic species can he cultured oii a commercial basis 

24- -after taking into account the criteria set forth in subsection 

25 (b) (l), the Secretary of C o m m e r c e  shall h y  regulation



•  •

1 * a m e n d  the plan' to identify such- .species a s a : priority aquatic

2  species and establish a p r o g T n M  'fou such-spCcids; pursuant

3* in subsection (cp.

£  (3) If-as'a result' of' the*review* conducted?pursuant lo

5: paragraph'- ( t ): (]>) ,• the appropriate"Secretary finds that—

6  ( A )  ally action so specified should* be revised, such

T"': Secretary'shall-make such- revision jus be* d e e m s  neccs-

8  sary aiid appropriate'; or *• •*' * • • - ! - ■'*

9*' •; ( B p  sufficient progress is-riot being m a d e  with re-

1 0  • spect to any-such progfanY or that* actibiis1 taken under

1 1  a n y  such program'* indicate' that ciiltiirc" of the priority

1 2 r aquatic'species:coitcerned on,‘a'commercial basis is doubt-

13 ful, suclr Secretary'shall cancel: the'prbgraiiir

14-1 The'Secretary of* C o m m e r c e  shall b y  regulation a m e n d  the 

15* p l a n w h e n e v e r  any 1 revision or cancellation isihade pursuant 

1'6 ;'-to this;:suh'seetioh.1‘':'v • ..■•.•-*"> . *. pi

17 SEC. 5. FUNCTIONS. H *  o-atiXj's’: . ,, . . 7 ;;

IB ' * .* (ii) -The* appropriate Secretary slmll-^' • r.f

19 (1) implement the" plan 1 established pursuant (b

2 0 ' 15 section1*; • '■> • * '•

2 1  (2 ) provide advisory-,' educational; ;and' technical

2 2 : •* services* (including* training)! \vifli rcispc/ct to aqimcullitre

23' '• *' to*-interested: public and'private'orgnhizatiori^'nnd indi-

24 ■ -vidunlsi 'hut’ in' providing such-'scmecsj shall, to the

25 niflxinuuu ex ten(•'' p'rnctieahie,' avoid- duplication of like

11.11.14005--- :2

9’.



•ilvii;—.-services .regarding' aquaculture which arc provided by 

i oilier. Ifederal agencies; • .

3 (3) consult and cooperate with interested persons,

(4 l Ifcdcral,. Slate, and local government agencies, regional

- 5 ; ..'commissions, and educational institutlous regarding the 

j!Gi.. .-development of aquaculture technology;

• 7-v .m  v (4) identify legal and regulatory constraints w h i c h  

8 inhibit the development of aquaculture; aud

-9 v (5) prescribe such regulations as m a y  be necessary 

•10.ii.: carry out the provisions of this Act.

ll.-r,- .(h) T h e  appropriate Secretary m a y —

.12;...,r. /  (1) for .the purpose of assessing the economic

1 3  feasibility of any aquaculture system—

1 4 ( (A) conduct scale tests, of the system, and, if

n, •: .juoccssaiy for the conduct of any such test, construct,

1 6  operate, a n d  maintain developmental aquaculture

17 facilities, a n d  . \ v : .7;:?. „ v j

1 8  (33) ..conduct such other tests or analyses as

19 u w K U i q  n m y . b e necessary; ...

2 0 (2) develop methods lo enhancenatural fish and

2 i1:J;.vr» slie!lfish,stocks, hy aquaculture; a n d  , .  r.

•2 2 'i!:r*■.*ii: <■ (?) carry, out such studies and research with rc- 

2 3 f.^spect to,aquatic species as m a y  he appropriate regard- 

2 i; ,,, less of whether,such species is or has been identified as

•25! '!•» ip ’priority aquatic species; and • ..... •



11
'1 1 • (4) take such other actions as lie d e e m s  necessary

2  a n d  appropriate lo c a n y  out tho purposes of this Act.

•3 •.{•** • (c) In addition lo carrying out such other functions 

4- as arcr recptired of h i m  by this Act, the Secretary of Coin­

'd • mcrcc shall—  . • * . i" •

6  (1 ) establish and maintain ah aquaculture infor-

1 'mation center which shall function-as a national clear­

inghouse for the collection, selection, analysis, and dis­

semination of scientific, technical, legal,’ and economic 

> information relating to aquaculture;

(2 ) maintain an inventory of public and private 

aquaculture being carried out in the United States with 

• respect to each aquatic species, which shall include, hut 

shall not he limited to, information, on acreages, water 

15 .'"'i: use,! production, and culture techniques; fh.

1G. • v (3 ) arrange for the mutual exchange of informa 1

17. lion1 relating to aquaculture with foreign:nations; aiid 

18 *: 7 i.m ’(4 ) -submit to Congress, before F e b r u a r y !  of each

19. -i ■•'• ycftiy a report on the implementation of the provisions 

2 0  of'this A c t  during 'the immediately preceding fiscal 

2 1 -..,* . " 3  'bar, w h ich report m a y  include' a n y  recommendation

2 2  . '(including suggested legislation) which in his opinion

23 ; is necessary and appropriate lo achieve further the pur?

24 poses'of this Act. * . .avi.*.- •;

7

8 

9 

10 

11 

12 

1 3 : 
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1: SEC,.G.. COORDINATION OF FEDERAL AGENCY ACTIVITIES 

v" , REGARDING AQUACULTURE.

(ft). (I) There is established the Interagency Conunit- 

• 4i< t.eo.on- A.qimcultnrc (hereafter iii (his Act; referred, to as the 

5 “Com m i t t e e”) which shall he composed of the following 

■ G; officers, or their designees: *:

-7c • • ( A )  The-Secretary of; Commerce,- w h o  shall be (he

8 : • .Chairman of the Committee.

9-. - • •; (Ih); T h e  Secretary of.the,Interior..

1 0  (C) T h e  Secretary of Agriculture..

1 1 m i :  [ (D): T h e  Administrator of-the Environmental Pro-

1 2 ;,-' tec tion A g e n c y . .

13-. (.15) T h e  Administrator of. the E n e r g y  Research

1 1 1 '..;; .• and.Development Administration.

15 (E) The, . Commissioner.-of . P o o d  and. Drugs.

l.O.;:-.: hi.’ '! * r(G).- T h e  chief executive oflieer of; 11113' other Eed-

17:;; : crnli ageiicy which the; Secretary, o f . C o m m e r c e  finds to 

18;--, ji* have significant functions, which.relate, or ma)' relate, 

1 9o‘.. -*••:to the development and:implementation,of aquaculture. 

2 0 '-iv. :: (2 )» T h e  functions of the; Committee, shall, he—

2 1 *i..-.:-: (A)' to: insure that'there-is. a continuing-exchange

2 2 i , o f i  information, a m o n g ,  flic> agencies represented 011 the 

23-v u b  Committee, with respect; to the nature-and.status of the 

2 1  programs or projects being carried out h y  such agencies



•Jr.

I  - which Telute, or which may 'apply, lo aquaculture in

'2 • 'general or to the implementation of the plan; and

'3 • ' ’(B) to review on a 'Continuing hnsis /ho Relevant

1  programs and projects of all Federal agencies to deter-
• j

• 5 m i n e  ‘whether they arc being carried out in compliance

' 6  with subsection (b). • "

V  (I,) K a c h  Federal agency which has a n y  function or

B  ‘ responsibility "with respect to aquaculture or has jurisdiction 

9  • over a n y  activity which affects (or m a y  afiret) ;tho 'aehievc- 

1 0  m e n t  of the purposes of this Act, shall, in consultation 'with 

1 1 ’ the appropriate. Secretary and to the m a x i m u m  extent prac-

1 2  tieahle, c a n y  out such function, responsibility, and activity

13 in a m a n n e r  w h i c h  is consistent with the purposes of this

II -A ct. i ' ■ . . . ” •'

15 v  .' (c) .ECotliiirg in this A c t  shall be construed to amend,

16 repeal, or otherwise modify the authority of a n y  Federal 

1 7’. officer or a n y  Federal agency’to c a n y  out a n y  functions

18 relating.to aquaculture which are authorized under a n y  other

« •  f  1 * . •  . •  •  •  •  • •  M l

19 provision of law. ■ • . -•vq i:#;.:." -V ..ojuv? .

20 - SEC. 7. C O N T R A C T S  A N D  G R A N T S .  ! .

2 1  - a.; (a) -Tho appropriate Secretary m a y  carry out aiiy'fuiic-

2 2  tion under this A c t  (other than a n y  function under section

23 4  relating to the identification of priority aquatic species and

24 tho preparation of plan programs for such species) through

J3



2  agency of a n y  State or political subdivision thereof, a n y
*

3 regional commission, a n y  educational institution, or any* 

•4: person. '. • •' • : . •

A n y ' contract entered into, or a n y  grant made,

6  pursuant to this section shall contain such conditions a n d  

•;7 limitations as the appropriate.Secretary shall h y  regulation 

:8 /prescribe.as being necessary and appropriate to'prolect the 

-9/ interests of the United Stales; except that no contract m a y

1 0 .' ;ho entered into, and no. grant m a y  he made, pursuant to this

1 1 . section .unless the applicant submits 'with liis application 

1 2 ' therefor a certification from each appropriate State agency 

13 ; a n d  each appropriate local government agency stating that

nothing hi the laws administered h y  such a gency prevents 

Iftr the carrying, out of the project to w h i c h  the ^contract or 

'grant will he-applied. j: '• •. •> • • * ; > ;  '

sM-.Ki’jiHJ! (c)..;Tlie a m o u n t  of anyr grant m a d e  pursuant to this 

■t?::'!section m a y  not exceed one-lmlf of.the estimated cost of the

19 project for w h i c h  the grant is made. . I Ur.*/:**■• \

2 0  (d) A n y  person w h o  receives a-grant or contract under

21,i,.this section .shall mako. available' to- tho Secretary'and to 

?2;j-|ho Comptroller General of .tho United States,:or a n y  of 

2 3 <; their .authorized representatives, for purposes of audit and 

2 1 , examination, a n y  hooks, doeumenls, pnpersj.mul records that



T  rare-pertinent to the funds received by such person under

2  such grant or contract. >.. •?. - ;

3 SEC. 8. GUARANTEES OF OBLIGATIONS ISSUED FOR

4 • / AQUACULTURE FACILITIES. . • -1-, J.

5 " . (a) (1 ) T h e  Secretary m a y ,  subject to the provisions 

G' of this section, guarantee, or m a k e  a c o m m i t m e n t  lo guaran-
-t

• 7  * tee, the p a y m e n t  of interest on, and the principal a m o u n t

S of, a n y  obligation issued b y  an obligor for a n y  of the follow-

9 ing purposes: • - / ! -j
• .

1 0  : (A) T h e  financing of the construction; reconstruct

1 1  tion, or reconditioning of any aquaculture facility within

1 2 . the United States (including the financing- of the pur-

13 chase cost of any aquaculture facility to be reconstructed

1 - 1 or . reconditioned) ; 'except that. no obligation m a y

15 be guaranteed under this section later than 2  years after

15' the dale of the completion of the .construction, recon-

17 /:!; , struCtion," or reconditioning of the aquaculture facility

18 involved.■•:./:-■■'.-•b- us. * > ;/ ;k il.) ' Rf

19. . . (3 3 ) T h e  financing of the;initial.operating expenses

20,[•••■ ..- of any-aquaculture facility within .the .United Stales.

2 1  ..(0) T h e  refinancing of .any . existing obligation

2 2  issued for a n y  of tho purposes specified in subparagraph

23 ... '(A) or (33), whether or not guaranteed under this

24 v ,scl,|ion> including, but not limited lo, a n y  short-term



•»1 ; obligation incurred .for tire purpose of obtaining -.teni- 

2  porary funds for refinancing.

i3 ; / T h e  full faith and credit of the United States .is

4  pledged to the p a y m e n t  of all guarantees m a d e  under this
•o

5  section .with respect to both principal and interest, including

-G .any interest, if provided for in the guarantee, w h i c h  -may

:7 accrue be t w e e n  .the date of default under a guaranteed obli-

• 8 gation-and the p a y m e n t  in full of the guarantee.'

9  (3) A n y  guarantee, or c o m m i t m e n t  to guarantee, m a d e
«

1 0  b y  the Secretary under this section shall be conclusive cvi- 

l i’!'deuce of the eligibility of tire obligations for such guarantee,

1 2  and the validity of a n y  guarantee, or-commitment lo guaran-

13 toe, so m a d e  shall be incontestable* • •

1 4  t f(4) T h e  aggregate unpaid principal a m o u n t  of all obli-

15 gation;* guaranteed under this section , a n d  outstanding at 

1 6 - a n y  one time shall hot exceed $ 1 0 0 ,0 0 0 ,0 0 0 .

• 1 7 " ; /  •.•(!>) (i) »!!Obligations guaranteed under this section—  

18 ’ (A)  -shall have an obligor approved b y  the Sccro-
i.

H 9  as being responsible and possessing the ability, e.\>

2 0 ’:,:')* :perienetV‘ financial resources,' and other qualifications

2 1  i*‘,fnecossniy for the adequate operation 'and maintenance of

2 2  '••:::J:‘tlie •aquaeultnral facilities; ” • !»•••. •.*

2 3 r? b (B) shall bo in an' aggregate principal a m o u n t

24 ” l r' which does not exceed 8 7 4  percent of tho actual cost



-j /'•' • involved or the depreciated actual cost, as determined

vj • *# *by;tlieSecretary; .

3  (C) shall have maturity dates satisfactory lo the

* 4  • . ^Secretary,;but not to exceed 2 5  years;

••5 .* *: .('I)) -.shall provide for payments h y  the obligor

- 6  satisfactory to the Secretary; .and

• 7 ’:s'‘ *. *(®) shall hear interest (exclusive of charges for

-g '■ .the guarantee and service charges, if any) at rates not

:'jq ■. i to exceed such percentage per a n n u m  on the unpaid priu-
%

1 0  . cipal as the Secretary determines to be reasonable, tak-

1 1  . . ring into account the range of interest rates prevailing in

1 2  the private market for similar loans and the risks as-

1 3  s u m c d  b y  the Secretary. . . •

1 - 1 ■; ’:(2 ) jNto obligation shall be guaranteed under this see-

15 tion unless the obligor conveys or. agrees to convey to the

16 Secretaiy siicli security interest as the Secretary m a y  re-

17 ' .quire to: reasonably protect the interests of the United 

38 • -States. , ■?,(. >  ->,7.-: ' £

1 9 .. i.'*..? (e) ( 1 ) T h e  Secretary m a y  charge a fee for a n y  obli-

2 0  'gation guaranteed under this section, the a m o u n t  of which

2 1  -shall bo established b y  the Secretary, b y  regulation but

2 2  which m a y  not exceed one-half of 1  percent per a n n u m  pf

2 3  the outstanding principal balance of .tho obligation. U.ce

2 4  ; payments shall bo m a d e  h y  tho obligor'to the Secretary



:1 ’: wlien m o n e y s  are first advanced under a guaranteed obliga-

2 tion and at least (50 days before 'each anniversary date

3 thereafter. • • : :• I...

4  (2 ) Tlie Secretary shall charge and collect from the ob-

5 - ligor such amounts .as he m a y  d e e m  reasonable for tlie in-

6  vcstigation of the application for any guarantee, for the 

,7 appraisal of properties offered as security for a n y  guarantee, 

8  and for the-inspection of such properties during construc- 

9’ tiohj 'reconstruction, or reconditioning; except that such

1 0  : charges shall not aggregate m o r e  than one-half of. 1  percent

1 1 -.of'the original principal a m o u n t  of the obligation to be

1 2  guaranteed. •«. ■ - — i ,* • ,•j

13 (3) All fees and other amounts-received by the Secre-

14 •’ laiy u n d e r ‘the provision's of 'this subsection shall be de-

15' posited, in the Fund.- ■ v *ih :.r

16 (4) Obligations guaranteed' under this section,-and
* »

17.;.'; agreements relating thereto, shall contain such other provi-

18 sions Avith respect to the protection of the security interests

19 of; tho -United. States (including acceleration and subrogu- 

2 0 :? tioir provisions and tho issuance of notes b y  tho obligor lo 

2 1 r tho' 1 Secretary), liens and releases of "liens; p a y m e n t s - o f

2 2  i taxes, and such other innttors as-tho Secretary m a y  prescribe;

23 j .iii*i(d) (1 ) In tho event of a default, which lias continued

24 for 3 0  days,’ in niiy p a y m e n t  h y  the obligor of principal or

25 interest duo under any obligation guaranteed under this

18



-I."section, the obligee- or his agent shall have , the right lo 

: 2  demand, at or before the expiration of such period as m a y  

3 be specified in the guarantee or related agreements, hut not 

• 4 later than 9 0  days from the date of such default, p a y m e n t

5  h y  the Secretary of the unpaid principal a m o u n t  of said

6  obligation a n d  of the unpaid interest (hereon lo the dale

7 of payment. Within such period as m a y  be specified in (be 

S guarantee or related agreements, but not later than 3 0  days 

: 9  .from the date of such demand, (lie Secretary shall promptly 

1 0  .pay'to the obligee or his agent the unpaid principal a m o u n t  

,'.1 : of the obligation and unpaid interest thereon to the date of

2 payment; except that the Secretary shall not he required

1 3  to nuike such p a y m e n t  if before the expiration of such period

14 • he finds that there w a s  no default I)}' the obligor in the pay-

15 . m c n t  of principal or interest .0 1* that such default has been

16 remedied before any-such demand. ... *. . W.

17 q ; -.(2 ) P a y m e n t s  required to be m a d e  b y  the Secretary

-18. under paragraph (1). shall be m a d e  b y  the Secretary.from 

•19 > m o n e y s  wh ich m a y  be nppoprialed to the'Fund or obtained 

2 0 'from tho Secretary of.the Treasury-pursuant to paragraph 

21*. (5). vt; ill .f-.s ■» l> ...: •;». jo'

' 2 2  ■! (3) In .'tho event, of a n y  p a y m e n t  b y  the Secretary

23 .under paragraph ( 1 ), tho Secretary shall have all rights in

.24 a n y  security held by h i m  relating lo his guarantee of such 

25 obligations as aro conferred u p o n  h i m ' u n d e r  any security



J. agreement with the obligor. Notwithstanding a n y  other pro- 

* 2  vision of law relating to the acquisition, handling, or disposal

3  .of property b y  the United States, the Secretary m a y ,  under

4  such terms 'and conditions as the Secretary prescribes or
* V*

■5 • approves, complete, recondition, ^construct, renovate, re-
o

6  pair, maintain, operate, or sell a n y  property acquired b y

7  <liim pursuant to a security agreement with the obligor.

8  ■ :(4) After any default referred lo in paragraph ( 1 ), 

<) the Secretary shall -take such action against the obligor or

1 0  aiiy other parties liable thereunder that, in liis discretion, m a y

1 1  be required to protect the interests of the United States.

1 2  A n y  suit m a y  be brought in the n a m e  of the United States

13 or in the n a m e  of the obligee and the obligee shall m a k e

14 available to the United Stales all records and evidence neces-

15 snry to prosecute a n y  such suit. T h e  Secretary' m a y  accept

16 a conveyance of title to and possession of properly from the

17 obligor or oilier parties liable to the Secretaiy and may'' pur-

18 chase the property for an amount'not .greater than the un-

19 paid principal a m o u n t  of such obligation and interest thero- 

' 2 0  •' on. In the event the Secretary receives through the sale of

2 1  property nil a m o u n t  of cash in excess of a n y  p a y m e n t  m a d e  •

2 2  to an obligee under paragraph ( I) and the expenses of

23 collection of such amounts, he shall p a y  such excess to tlie

24 obligor. . * • " ...... ‘ * » •

25 (5 ) If at a n y  time the m o n e y s  in the F u n d  are not*



2  •* sufficient to-pay a n y  amount.tlie Secretary is obligated to 

2 : pay. u n d e r  paragraph ( 1 ), the-Secretaiy shall issue to the

3 Secretaiy' of the Treasury notes or other obligations- (only

4  to. such extent and in suclr a mounts a s - m a y  he provided fin­

s' in appropriation Acts); in such forms- and denominations, 

6  'hearing such maturities,, and subject to such terms-and con- 

7 . ditions- as- the Secretaiy. of Hie Treasury prescribes. S u c h  

8  ’ notes-or-other-obligations shall bear-interest at a rate deter-

. 9  m i n e d i b y  the Secretary of the Treasury, taking into consid- 

1 0 : oration the current average- m a rket y-ield on outstanding 

1 1 ; marketable obligations of the United States of comparable 

1 2  maturities during the-month preceding tlie issuance-of such 

13- notes or.other-obligalions. T h e  Secretary of the Treasury 

14)- shall purchase-any notes, a n d  other obligations-to-be issued 

15 - hereunder; and for such purpose lie may- use as-a-public debt 

1 G:-. transaction the proceeds from the sale of.any-securities issued

17..; under: the- Second Liberty B o n d  Act, as amended, a n d  tlie 

l t K  purposes- for: which; securities-may he issued!under, such*Act, 

1 9 -- as-amended,.are: extended to include a n y  purchases.of!such 

2 0 ' note and: obligations. T h e  Secretary of (lie Treasury at a n y  

2 1 >- timo may-sell aiy: of tho notes or other, oliligalions - acquired 

2 2  h y  h i m  u n d e r  this paragraph. All redemptions; purchases; 

23: a n d  sales.; by-the Secretary, of'the Treasury, of such notes

24 •-oi!• other: obligations shall be treated as publio-debt traus?

25 actions .ofi the- United' Slates: M o n e y s  borrowed under this



1  'paragraph shall .he deposited in tlio F u n d  and redemptions 

• 2 i of such'iiotcs and obligations shall he m a d e  b y  the Secretaiy 

,3 :»Jfrom such.Fund. . . . .  • ■ -. }

■A r (C) Whoever, for. the purpose of obtaining a n y  loan 

5  or advance 'of credit from a n y  person w i t h’the intent, that 

- 6  an obligation relating to such loan or advance of credit, shall 

7 he offered lo or accepted h y  the Secretary to he guaranteed, 

- 8  ; or for the purpose of obtaining aiiy extension or renewal of 

- 9 ' a n y  loan,. advance of credit, or mortgage relating to an 

1 0 " obligation guaranteed b y  the Secretary, or tlie acceptance, 

1 1 '..release, ;or substitution of any security on such a loan,

1 2  advance of credit, or for the purpose of influencing in a n y

13 w a y  the action of the Secretary under this section, makes,

14 passes, utters, or*publishes, or causes to be made, passed,

15;f.uttered, or published a n y  statement, k n o w i n g  the* s a m e  io be

16 false, or alters,, forges, o n  counterfeits, or causes or procures 
©

17; to b e  altered, forged, or'counterfeited, a n y  instrument, paper, 

IB-’ or document; or utters, publishes,, or passes as true, or causes
n • ’ •

1 9 ....to he uttered, published, or passed as-true,, a n y  instrument,

2 0  . paper, or document, k n o w i n g  it to have been altered, forged,

2 1  r or counterfeited, or willfully overvalues a n y  security, asset;

2 2  • or income shall be guilty of a misdemeanor. * :

23-• ;: v(c) > T h e  Secretary shall promulgate such rules and

24 regulations’as m a y  he deemed, necessary or appropriate to

25 carry out the purposes and provisions' of llils section.
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1  ••.•! (f) I'Mr purposes of this section— -.

2  (i.) T h e  term “actual cost” of an aquaculture fa-

3  cilitj', as of an}' specified date, m e a n s  (lie aggregate, as 

• 4  - .determined by.the Secretary, of—  . . •

I-5 : A (A) all amounts paid by, or for tlie account

6  of, the obligor .with respect to such facility on or

-7 ;.ij ; before that date; and

;8 ’: *. !(B) all amounts which tho obligor is then cbli-

9  gated to p a y  from time lo time thereafter, for the

1 0  construction, reconstruction, or reconditioning of

ll.uji. •>. such .facility...: . .l#» .... • • .• j;

1 2  /' • • ( 2 ) T h e  terms “construction”,, “rceonslruction”,

1 3 .. or/'reconditioning” include, but are not limited to, dc-

1 4  signing, inspecting, outfitting,, and equipping, of the

1 5  ;aquaculture facility involved. .....  0 .‘
« • • i

1 6 . , *  (3) .The term /depreciated actual cost” m e a n s  the

1 7  actual cost depreciated on a slraiglillinc basis over the
s • •

18 useful.life pf.lhc property involved as determined b y  tlie

19.l v >*:Secretary-,;.-. • > : , , = ; *  i. -- W  [lli\ /‘r .

2 0  f  I , c . , , T b i -  term /obligation!’ m e a n s  a n y  note, bond;

2 1  debenture, or other evidence of indebtedness issued for

2 2 .■*I-:i<*,ono, of the purposes.specified in subsection (a). q;

23 .j•;.. ,.t( ...,,(5 ). .The (tcrin “obligee” nicans (be bolder of a n y

24 obligation. ;•». v.p- '

2 T>,: i . (r>),,;rFli9  term “obligor” .menus a n y  person pri?

“p - y
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marily liable for p a y m e n t  of. the principal of or interest 

on- a n y  obligation;

SEC.. 9.. D I S A S T E R :  L O A N S .

(n) (1 ) T h e  Secretary m a y  m a k e  one or m o r e  loans 

to any-person* w h o  lias a n y  obligation^ which is guaranteed 

under section S to assist such person, if—

(A) the aquaculture; facility to which such guar­

antee applies- is: damaged or destroyed as a result, of a 

'• • naturahdisaster; or • :

(:B ) ‘ tlie stock of aquatic species-af the facility lo 

which such guarantee applies-is- d a m a g e d’-or destroyed 

ly- disease, pollution, or contamination (caused h y  rca- 

'sons other Ilian-a-natural disaster or the willful* or nodi- 

gent action of such person) . . - • ■

to accomplish one or m o r e  of tlie following objectives:

(i) T h e  repair, rchahilitatibn,. or replacement.

: ’ /'■ of sueii facility. 1 V '• '

. ..• Tlie'replacement of aquatic species stock.

' . (iii) T o  continue aquaculture'operations while 

• •'!"•* a n y ‘such-repair, rehabilitation; or replacement is in 

• ‘I* progress;- • ■ •:> ;.

• ’ • ’ (iv)" T h e  purchase; construction, or'reeonstruc-

- tioirof: an'aquaculture facility at’anolher loeation if

tho Secretary finds that—  ’ M•>

(i) the d a m a g e  to (he facilily is so exton-



2 5

' • sivc that its repair or rehabilitation is impra'c-

2  . .

3 ;r

‘ 4 -' 1

5

'* ticahle; • ,!i . - • • • •  •;

( i n  tlie replacement of the destroyed fa- 

cility at the s a m e  location is impracticable; or 

•"   ( i n )  tlie pollution or contamination re­

ferred to in subparagraph (B) is likely to pcr- 

•t,; -■ *'sist for such period of •time' that continued 

,i: ■i-'‘‘aqiiacultiu;e operations at the s a m e  location are 

impracticable.^ ' "• 1 .••••:» » >.b ’•

;•••• :.(v ) T o  m e e t  payments of principal a n d  in-

• tcrest. on the obligation so guaranteed for such 

'■ period of time as tlie Secretary d e e m s  appropriate,

’ taking into account the degree of d a m a g e  to ••such 

facility or stock. • : i:

4 5  a t . : i ”;yI/.’:(vi) T o  retire in full such obligation. !T.

1G" ; ; :(2) N o  loan m a y  lie m a d e  under this section for a n y  

17' d a m a g e  or destruction—  - '■•'.V. • •w:-*.-. ! : Vf

18 b'*"t ( A ) ' which is'compensated for l y  insurance- (in-

6

•7

'8

9

10

12 : ‘

13 '

14

1 9  ■ J' ’'■'•'eluding insurance paid'under section 1 1 ) or otherwise:;

2Q or ' ’ ' *■'"'b* •u!’!’ .*» ,v.

2 i ' for which assistance-is .available under any

v.r 6 ther Federal disaster assistance program.

23 -(b) A n y  loan m a d e  pursuant to this section slmll-

24  r,,'‘ -V ,!”(1) mature in not moro than 2 0  years;

• •r•

25 (2 ) bear interest at n rate not less (ban the rale IV;':
 3_ T

Uv * .

:; A v
u<{* i,lv;



. 1  . determined by (lie Secretary of the Treasury taking' 

2  into consideration the average market, yield 011 outstand- 

.3 ; ... ing.Trcasny obligations of comparable maturity;

•;4 . -i. • * (3) be approved only upo n  (be furnishing of such

5 . i . security, or..otlier reasonable, assurance of r e p a y m e n t  

.6 ;,.. ,as the Secretary m a y  require; and 

J » . ;j(4) be subject to such oilier terms and conditions 

.,8 ; as the,Secretaiy. m a y  require;,to protect the interests 

9 of the United States. , ,!.•

10' (c)-' T h e  Secretary m a y  consent lo (lie modification of

1 1 . a n y  ter m !or condition of.any loan m a d e  under this section*

1 2  .^including, but not limited to, reduction of the rate of infoi-

13 ;.cst, deferment of a n y  installment of principal or interest,
■v

1 1  or change in a n y  security requirement. .

15 SEC. 10. F E D E R A L  A Q U A C U L T U R E  A S S I S T A N C E  F U N D .

16 . V'i‘ .(a) There is established in the Treasury, of the United

17 Stales a Federal Aquaculture Assistance Fund. T h e  . F u n d  

•18) shall he .available to. the Secretary, as.;a revolving fund for 

19: .tho purpose, of carrying out the. provisions-;of sections 8  and

20 9 . T h e  F u n d  shall consist of—  •; ' • .• fiA

2 1  n nipnu ■.leu ; a n y  sums appropriated.to the F u n d ; jr.

2 2  .t.(2 )■ any fees received.in connection with a n y  guar-

23 --hi an too'made under section 8 ;,

24 :-i(3) •recoveries, and .receipts under security', suhro-



l .: j gation, ami oilier rights aittl authorities described in see- 

• 2  . tion 8 ; and

3  (4) payments of principal and interest received

i'4.‘: .• under mly loan m a d e  under section 9.

5  All paym e n t s  m a d e  b y  the Secretary lo carry out. (lie pro-

6  .visions of sections 8  and 9 including reimbursements to 

.• 7 : other G o v e r n m e n t  accounts), shall be paid from tlie Fund,

8  only to the extent provided in appropriation Acts. S u m s  in

9  tlie F u n d  which are not currently needed Tor the purposes of

1 0  sections 8  and 9 shall he kept on deposit or. invested in

1 1  obligations of, or guaranteed hy, tlie United States.

12 .SEC. 11. I N S U R A N C E  A G A I N S T  C E R T A I N  L O S S E S  I N­

IS C U R R E D  IN A Q U A C U L T U R E  F A C I L I T Y  O P E R A -

14 : . ; ■ • TIONS. L  • • • •••..;• :

15.., '. '(a) T h e  Secretary of C o m m e r c e  shall establish an in- 

16 surance program to insure a n y  person’w h o  has any obliga-

1.7..: tion guaranteed under section 8  against—  ;

18 •?.;;'(• ;.r;:(l) a n y  loss of or d a m a g e  to (A) the aquaculture

19-; -‘u.facility to-which such guarantee applies, and (B) the 

2 0  ii-"' stock of aquatic species-being cultured at such facility-; 

2 1 ) '*//:•• a n d  • i ■ -’T-" •• ; : ;•»•.* j,-

2 2  ..*. "ffi'.-i (2 ) '.any liability of such person’whic h  results from

23 1* the carrying out of-operations'at such facility.



1 •'! (b)(1) T i m  insurance p r o g r a m  required lo lie eslab-

2  lisbcd b y  subsection (a) shall offer all-ri.sk coverage; except

3 ' tliat 11 0 person m a y  be insured under such p rogram for any

4  risk for which insurance is otherwise available at rales which 

• '5 llie Secretary determines to be reasonable. . ..

6  ‘ (2) N o  p a y m e n t  shall lie m a d e  under the insurance

7  provided for in this section with respect to a n y  loss, damage,

8  or liability covered b y  a n y  other policy of insurance or a n y  

• 9 oilier provision of law. .

1 0  ''' - (v;) (1 ) A n y  person w h o  desires insurance provided

11 for under this section shall m a k e  application therefor to the

1 2  Secretary of C o m m e r c e .

13 ’ (2 ) T h e  Secretaiy of C o m m e r c e  shall establish pre-

14 m i u m s  for the insurance provided for under this section at

15 = such rates as the Secretary of C o m m e r c e  d e e m s  sufficient to

16-. cover claims arising therefrom. A n y  such p r e m i u m s  shall he 

17 reduced h y  the a m o u n t  of a G o v e r n m e n t  contribution w h ich 

18**»shall- not exceed 75 percent of the a m o u n t  of the prem i u m .  

19 (d) T h e  Secretary shall prescribe such regulations as 

2 0 ,! u m y  he necessary .to c a n y  out the provisions-of this section,

2 1  including, hut not limited to, regulations which specify (J)

2 2  'the types of risks for which insurance may, bo issued under

23 this section, and (2) the adjustment and p a y m e n t  procc-

24 dures which shall apply with respect, to claims m a d e  under
t

25 such insurance.



(») F o r  purposes of carrying out (lie provisions of iliis 

A c t  oilier than sections 8 , 9, and 1 1 —

( O  (here are authorized lo he appropriated to 

the Secretaiy of C o m m e r c e  not (o exceed—

(A) $1,500,000 for fiscal year 1078, none of 

which m a y  he used for m a k i n g  grants under section 

7, and

(B) $12,500,000 for each of the fiscal years 

1970 and 1980; and

(2 ) there are authorized to he appropriated to the 

Secretaiy of the Interior not lo exceed—

(A) $ 1 ,0 0 0 , 0 0 0  for fiscal year 1978, none of 

which m a y  he used for m a k i n g  grants under see- 

tion 7, and

(B) $7,500,000 for each of the fiscal years 

. 1 9 7 9  and 1980.

(b) There arc authorized to he appropriated, without 

fiscal year limitation, to the F u n d  not (o exceed $150,000,- 

0 0 0 , of which not to exceed $ 1 0 0 ,0 0 0 , 0 0 0  shall he used 

for purposes of section 8  and not lo exceed $50,000,000 

shall he used for purposes of section 9.

(c) There are authorized to he appropriated to the

Seerctnrv of C o m m e r c e  such su m s  as m a v  he neeessarv and •• • •

appropriate for purposes of carrying out section 1 1 .

S E C .  12. A U T H O R I Z A T I O N  O F  A I T R O IM U A T I O N K .



" ■ M B K 5 "  H .  R .  1 4 6 9 5  ' i
I

A  B I L L

T o  provide for tlie development of aquaculture 

in tlie United States, and for other purposes.

B y  Mr. L e g g e t t , Mrs. S u i.m v .i x , Mr. F o r s y t h e , 

Mr. B r e a u x , Mr. M o s i i k h, Mr. M u r w i y  of 

N e w  York, Mr. E m e r y , Mr. Y o u n g  of 

Alaska, .Mr. in: i.a G a r z a , Mr. r>K Luco, Mr. 

O r e r k t a e , Mr. A n d e r s o n  of California, Mr. 

L e n t . Mr. G i n n , Mr. A u C o i n , Mr. Koenn.s, 

Mr. K inai.d o , Mr. nu P o n t , Mr. S t u d d s , Mr. 

D o w n i n g  of Virginia, Mr. B o n n e r , Mr. 

B i a gGi, and Mr. P r i t c h a r d

J u l y  2,1970

Referred to the Committee on Her chant Marino and 
Fisheries



S C S  C S H B  2 6 4  ( R E S O U R C E S )
A N  A C T  R E L A T I N G  T O  F I S H E R I E S  E N H A N C E M E N T  

A N D  P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E

S e c t i o n  1.

S e c t i o n  1 r e p e a l s  A S  1 6 . 1 0 . 3 7 5  a n d  r e - e n a c t s  it w i t h  n e w  

l a n g u a g e .  T h e  p r e s e n t  s e c t i o n  3 7 5  r e q u i r e s  the C o m m i s s i o n e r  

o f  F i s h  a n d  G a m e  to:

(1) D e s i g n a t e  r e g i o n s  o f  t h e  S t a t e  f o r  p u r p o s e s  of 

e n h a n c i n g  s a l m o n  p r o d u c t i o n .

(2) D e v e l o p  a n d  a m e n d  i f  n e c e s s a r y  a c o m p r e h e n s i v e  s a l m o n  

e n h a n c e m e n t  p l a n  f o r  e a c h  r e g i o n  for b o t h  p u b l i c  and 

p r i v a t e  n o n - p r o f i t  h a t c h e r y  s y s t e m s .

(3) D e v e l o p  a c o m p r e h e n s i v e  s a l m o n  e n h a n c e m e n t  p l a n  in 

c o o p e r a t i o n  w i t h  a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  

a s s o c i a t i o n s  f o r m e d  u n d e r  s e c t i o n  380.

H B  2 6 4  r e w o r d s  s e c t i o n  3 7 5  a n d  r e q u i r e s  the f o l l o w i n g  a c t i v i t y :

(1) T h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  s h a l l  d e s i g n a t e

r e g i o n s  o f  the S t a t e  f o r  p u r p o s e s  o f  s a l m o n  p r o d u c t i o n .

COMMITTEE REPORT

(2) D e v e l o p  a n d  a m e n d  as n e c e s s a r y  a c o m p r e h e n s i v e  s a l m o n  

p l a n  f o r  e a c h  r e g i o n  f o r  b o t h  p u b l i c  a n d  p r i v a t e  n o n ­

p r o f i t  h a t c h e r y  s y s t e m s .



T h e s e  teams w i l l  p r o v i d e  the means by w h i c h  tlie second half 

of the o r i g i n a l  l e g i s l a t i v e  intent can be accomplished. This 

i n t e n t  states that "...the p r o g r a m  shall be o p e r a t e d  without 

a d v e r s e l y  a f f e c t i n g  n a t u r a l  stocks of fish in the state and 

u n d e r  a p o l i c y  of m a n a g e m e n t  w h i c h  allows r e a s o n a b l e  segre g a t i o n  

of r e t u r n i n g  h a t c h e r - r e a r e d  salmon from n a t u r a l l y  oc curring 

s t o c k s . "  The p l a n n i n g  team a p p r o a c h  to this c o n c e r n  w i l l  

b r i n g  the g r e a t e s t  amoun t of ta lent to bear on this p r o b l e m  

a nd w i l l  a l l o w  for a flexibl e a p p r o a c h  that can tailor a 

p r o g r a m  to suit the u n i q u e  condit i o n s  of a s p e c i f i c  region 

w h i l e  a l l o w i n g  for the a d a p t a b i l i t y  n e c e s s a r y  to acco mo d a t e  

chance. It c o n s t i t u t e s  an a p p r o a c h  that integrates the many 

h u m a n  concerns and b i o l o g i c a l  v a r i a b l e s  into a co mpre h e n s i v e  

p r o b l e m  s o l v i n g  effort. It is r e c o g n i z e d  by the l egis lature 

that p l a n n i n g  is a co ntin u o u s  p r oces s that should be c o o p e r a t i v e l y  

c o n d u c t e d  on a local level, by p e r s o n s  familiar w i t h  the area 

in question.

It is also i n t e n d e d  that the D i v i s i o n  of Fisheries, R e h a b i l i t a t i o n  

and E n h a n c e m e n t  be the lead a g e n c y  in c o o r d i n a t i n g  this p l a n n i n g  

w h i c h  should be an i n t e r  divis ional effort on the part of the 

D epartment.  This intent is e x p r e s s e d  as an e x t e nsion  of the 

s t a t u t o r y  r e s p o n s i b i l i t y  of the d i v isio n to " l)Develop 

a n d  c o n t i n u a l l y  m a i n t a i n  a comprehensiv e, c o o r d i n a t e d  State 

plan for the o r d e r l y  p r e s e n t  and long-range rehabilitation ,
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T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P E I E D  

T O  A S S U R E  L E G I B I L I T Y



COMMITTEE REPORT
SCS CSHB 264 (RESOURCES)

AN  A C T  RELATING TO FISHERIES ENHANCEMENT 

A N D  PROVIDING FOR AN EFFECTIVE DATE

S e c t i o n  1.

Section 1 repeals AS 16.10.375 and re-enacts it with new 

language. The present section 375 requires the Commissioner 

of Fish and Game to:

(1) Designate regions of the State for purposes of 

enhancing salmon production.

(2) Develop and amend if ne cessary a comprehensive salmon

enhancement plan for each region for both public and

private non-profit hatchery systems.

(3) Develop a comprehensive salmon enhancement plan in 

cooperation with appropriate qualified regional 

associations formed under section 380.

HB 264 rewords section 375 and requii'es the following activity:

(1) T h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  s h a l l  d e s i g n a t e  

r e g i o n s  o f  L n e  S t a t e  f o r  p u r p o s e s  o f  s a l m o n  p r o d u c t i o n .

(2) Develop and amend as ne cessary a comprehensive salmon

plan for each region for both public and private n o n ­

profit hatchery systems.



(3) R e q u i r e  that the c o m p r e h e n s i v e  s a l m o n  p l a n  be deve l o p e d  

b y  r e g i o n a l  p l a n n i n g  teams.

(4) The r e g i o n a l  p l a n n i n g  teams shall c o n s i s t  of; the 

D e p a r t m e n t  of F i s h  and Game personn el, and r e p r e s e n t a t i v e s  

t h e  a p p r o p r i a t e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  formed 

u n d e r  s e c t i o n  380 o f  this chapter.

T h e  b a s i c  c h a n g e  in the p r e s e n t  s e c t i o n  375 b y  this b i l l  is 

t h e  r e q u i r e m e n t  for the c r e a t i o n  of r e g i o n a l  p l a n n i n g  teams.

I n  t h e  p a s t  y e a r  it's p r o v e d  that there w a s  some a m b i g u i t y  

r e g a r d i n g  h o w  the c o m p r e h e n s i v e  e n h a n c e m e n t  p l a n s  w e r e  to be 

d e v e l o p e d .  T h e  e x p e r i e n c e  in P r i n c e  W i l l i a m  Sound A q u a c u l t u r e  

A s s o c i a t i o n  in d e a l i n g  w i t h  the D e p a r t m e n t  o f  Fi sh and Game 

at t h e  r e g i o n a l  p l a n n i n g  t e a m  c o n c e p t  was f i n a l l y  e v o l v e d  a n d  

p u t  i n  p l a c e  and is w o r k ing.

It is the i n t e n t  o f  this s e cti on that the D e p a r t m e n t  of F i s h  

a n d  G a m e  i n v o l v e  the p u b l i c  in the d e v e l o p m e n t  of c o m p r e h e n s i v e  

s l a m o n  p l a n s  b y  the c r e a t i o n  of r e g i o n a l  p l a n n i n g  teams w h i c h  

s h a l l  c o n s i s t  o f  r e p r e s e n t a t i v e s  of a p p r o p r i a t e  q u a l i f i e d  

r e g i o n a l  a s s o c i a t i o n s ,  local d e p a r t m e n t  person n e l ,  r e g i o n a l  

d e p a r t m e n t  p e r s o n n e l  a n d  o t h e r  p e r s o n n e l  as d e t e r m i n e d  

a p p r o p r i a t e  b y  the C o m mi ssioner.
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T h e s e  teams w i l l  p r o v i d e  the m e a n s  by w h i c h  tlie second half 

of the original l e g i s l a t i v e  intent can be accomplished. This 

i n t e n t  states that " . . . t h e  p r o g r a m  shall be o p e r a t e d  without 

a d v e r s e l y  a f f e c t i n g  n a t u r a l  stocks of fish in the state and 

u n d e r  a p o l i c y  of m a n a g e m e n t  w h i c h  allows r e a s o n a b l e  s e gregatio n 

of r e t u r n i n g  h a t c h e r - r e a r e d  salmon from n a t u r a l l y  o c c u rring  

s t o c k s . "  T h e  p l a n n i n g  t e a m  a p p r o a c h  to this c o n cern w i l l  

b r i n g  the g r e a t e s t  a m ount of talent to bea r on this p r o b l e m  

and w i l l  a l l o w  for a flexible a p p r o a c h  that can tailor a 

p r o g r a m  to suit the u n i q u e  conditions of a s p e c i f i c  region 

w h i l e  a l l o w i n g  for tlie a d a p t a b i l i t y  n e c e s s a r y  to a ccomo d a t e  

chance. It c o n s t i t u t e s  an a p p r o a c h  that integrat es the many 

h u m a n  c o n c e r n s  a n d  b i o l o g i c a l  v a r i a b l e s  into a compre h e n s i v e  

p r o b l e m  s o l v i n g  effort. It is r e c o g n i z e d  by the l egi slature 

that p l a n n i n g  is a contin u o u s  proces s that s h o u l d  be c ooper a t i v e l y  

c o n d u c t e d  on a local level, by p e rsons famili ar w i t h  the area 

in question.

It is also i n t e n d e d  that the D i v i s i o n  o f  Fisheries, R e h a b i l i t a t i o n  

and E n h a n c e m e n t  b e  the lead agency in c o o r d i n a t i n g  this p l a n n i n g  

w h i c h  s hould  be an inter division al effort on the part of the 

Departme nt. This intent is e x p r essed as an e x t e ns ion of the 

s t a t u t o r y  r e s p o n s i b i l i t y  of the d i v isi on to " l)Develop 

and c o n t i n u a l l y  m a i n t a i n  a comprehensive, c o o r d i n a t e d  State 

plan for the o r d e r l y  p r e s e n t  and long-range r e h a b ilitat ion,
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e n h a nc em en t and development of all aspects of the State's 

fisheries for the perpetual use, benefit and enjoyment of all 

citizens and revise and update this plan annually." In regard 

to salmon, it is clear that any planning effort must incorporate 

full c o n s id er at io n of all departmental functions, including 

management, re ha bi li ta ti on and enhancement.

This am endment to the legislation adds some clarity and 

di r e c t i o n  to the Department of Fish and Game re garding how 

these re gi on al salmon plans are to be developed.

Section 2.

Se ct io n 2 amends AS 16.10.400 (a). The amendments to 

section (a) and section (e) are obvious from the draft of the 

bill. The amendment to section (a) tightens up the discretion 

given to the Co mm is si on er of Fish and Game under the existing 

law. Under IIB 264, "the Commissioner or his designee may issue 

a perm it subject to the restrictions imposed by statute or 

r e g u la ti on s. " The discretionary phrase "he considers desirable" 

is removed. The reason is to give the permit holders some 

ce rtainty re ga rd in g their actions.

The second change to subsection (a) adds the language to 

requ ir e that a permit application be reviewed by the regional 

p l a n n i n g  team pr io r to its being issued. The reason is to
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m a k e  sure that the p e r m i t  a p p l i c a t i o n  is r e v i e w e d  b y  the 

r e g i o n a l  p l a n n i n g  t e a m  d r a w i n g  up the c o m p r e h e n s i v e  salmon 

p l a n  p r i o r  to the i s s u a n c e  of any permits.

The r e p e a l  of A S  1 6 . 1 0 . 4 0 0  ( d ) , the section a l l o w i n g  for renewal 

of per mits, leaves the s i t u a t i o n  that once a p e r m i t  is issued 

by the C o m m i s s i o n e r  of Fish and Game, it r e mains in the permit 

h o l d e r  it m a y  n o t  b e  t r a n s f e r r e d  a n d  m a y  only be altered, suspended 

or r e v o k e d  s u bj ect to AS 1 6 . 1 0 . 4 3 0  w h i c h  deals w i t h  failure to 

c o m p l y  w i t h  c o n d i t i o n s  or terms of the permit. This amendment 

a g a i n  is an a t t e m p t  to give some certa i n t y  to the p erm it h o lder 

that the terms u n d e r  w h i c h  lie is g o i n g  to o p e r a t e  a p ermit  will 

e i t h e r  be in lav/ or x*cgulation and not subject to d i s c r e t i o n a r y  

d e c i s i o n s  b y  the D e p a r t m e n t  of Fish and Game.

S u b s e c t i o n  (e) is an a t t e m p t  to c l a r i f y  an amb iguous s i t u ation 

u n d e r  the p r e s e n t  law. U n d e r t h e  p r e s e n t  law, there are 

p r o v i s i o n s  for t h r e e  d i f f e r e n t  types of n o n - p r o f i t  h a t c h e r y  

c o r p o r a t i o n s  to exist; those e s t a b l i s h e d  by a q u a l i f i e d  r e g i o n a l  

a s s o c i a t i o n ;  these e s t a b l i s h e d  by a separate n o n - p r o f i t  cor por a t i o n  

w h i c h  are n o t  a p p r o v e d  by q u a l i f i e d  r e g i o n a l  association. This 

l a n g u a g e  c l a r i f i e s  the a m b i g u i t y  that existed of w h e t h e r  a 

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  h a d  to go out and e s t a b l i s h  a 

s e p a r a t e  n o n - p r o f i t  c o r p o r a t i o n  for each of the h a t c h e r i e s  it

S e n a t e  R e s o u r c e s  C o m m i t t e e
H B  264
P a g e  5



v/as g o i n g  to b u i l d .  U n d e r  t h e  a m e n d i n g  l a n g u a g e ,  a q u a l i f i e d  

r e g i o n a l  a s s o c i a t i o n  c a n  c o n s t r u c t  as m a n y  h a t c h e r i e s  as it 

w i s h e s  w i t h o u t  e s t a b l i s h i n g  s e p a r a t e  c o r p o r a t e  i d e n t i t i e s  f o r  

e a c h  o f  t h o s e  h a t c h e r i e s .

S e c t i o n  3.

S e c t i o n  3 a m e n d s  A S  1 6 . 1 0 . 4 3 0  (a). T h e  a m e n d m e n t  o f  the 

a d d i t i o n a l  l a n g u a g e  to the p r e s e n t  s e c t i o n  4 3 0  r e q u i r e s  t h a t  a 

d e c i s i o n  to r e v o k e  a p e r m i t  m a y  o n l y  b e  m a d e  " a f t e r  the r e g i o n a l  

p l a n n i n g  t e a m  f o r  t h e  a r e a  in w h i c h  t h e  h a t c h e r y  is l o c a t e d  is 

n o t i f i e d  a n d  g r a n t e d  a n  o p p o r t u n i t y  to c o m m e n t  o n  t h e  p r o p o s e d  

s u s p e n s i o n  o r  r e v o c a t i o n . "  T h i s  w i l l  a s s u r e  t h e  r e g i o n a l  p l a n n i n g  

t e a m  w h i c h  is d e v e l o p i n g  a n d  a d m i n i s t e r i n g  t h e  c o m p r e h e n s i v e  

s a l m o n  p l a n  f o r  e a c h  r e g i o n  w i l l  b e  i n v o l v e d  i n  t h e  d e c i s i o n  

m a k i n g  p r o c e s s .

S e c t i o n  4.

S e c t i o n  4 a m e n d s  A S  1 6 . 1 0 . 4 5 0 .  T h e r e  is a l i t t l e  b i t  of 

p o s s i b l e  c o n f u s i o n  in r e a d i n g  t h e  p r o p o s e d  a m e n d m e n t s  a n d  d e l e t i o n  

in t h i s  s e c t i o n .  O n  e x a m i n a t i o n  o f  t h e  b i l l  it s h o u l d  b e  n o t e d  th 

t h e  p h r a s e  d e l e t e d  on p a g e  2 l i n e  21 " f i s h e r i e s  r e s e a r c h ,  s a l m o n  

r e h a b i l i t a t i o n  p r o j e c t s ,  o r "  is m e r e l y  m o v e d  u p  i n t o  l i n e  18.

I t ' s  j u s t  a r e a r r a n g e m e n t  o f  t h e  p h r a s e s .
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T h e  s u b s t a n t i v e  a m e n d m e n t  to AS 16.10.450 is the p h r a s e  

"costs of o p e r a t i n g  the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  for the 

a r e a  in w h i c h  the h a t c h e r y  is l o c a ted. " The a d d i t i o n  of that 

l a n g u a g e  a llows  the u s e  of funds o b t a i n e d  from the sale of 

s u rplus s a l m o n  or s a l m o n  eggs w h i c h  r e t u r n  to the h a t c h e r y  to 

h e l p  d e f r a y  the costs of o p e r a t i n g  the q u a l i f i e d  r e g i o n a l  

a s s o c i a t i o n  for the a r e a  in w h i c h  t h e h a t c h e r y  is located.

T h e  r e a s o n  for the a d d i t i o n  of that l a n guage is the r e a l i z a t i o n  

a f t e r  s t a r t i n g  to w o r k  w i t h  the law a l l o w i n g  the e s t a b l i s h m e n t  

o f  r e g i o n a l  a s s o c i a t i o n s ,  that there are no p r o v i s i o n s  mad e 

for the f u n d i n g  of s u c h  r e g i o n a l  associations. A l t h o u g h  it is 

r e a l i z e d  that there w i l l  be no surplus salmon until there are 

some r e t u r n s  to tlie h a t c h e r i e s  w h i c h  may be 4 to 6 to 8 years 

d o w n  the line, and even then the m o n i e s  r e c e i v e d  from the sale 

o f  s u rpl us s almo n w i l l  p r o b a b l y  be p r i m a r i l y  d e d i c a t e d  to the 

r e t i r e m e n t  of debt and o p e r a t i n g  costs. This a d d i t i o n a l  language 

w i l l  p r o v i d e  for the p o s s i b i l i t y  of f u nding  the q u a l i f i e d  regional 

a s s o c i a t i o n s .

T h e  s e c o n d  a m e n d m e n t  to s e c t i o n  450 is a r e w o r d i n g  of the 

p r e s e n t  law to clear up any a m b i g u i t i e s  of fish w h i c h  return 

to h a t c h e r i e s  a nd are sold for h u m a n  consumption, w h e t h e r  they 

r e t u r n  to a S tate h a t c h e r y  or a p r i v a t e  n o n - p r o f i t  hatchery, 

s hall be a c o m p a r a b l e  q u a l i t y  to fish h a r v e s t e d  in the commercial 

area and sold at p r i c e s  c o m m e n s u r a t e  w i t h  the current market.
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S e c t i o n  5

S e c t i o n  5 r e p e a l s  a n d  r e - e n a c t s  A S  1 6 . 1 0.470 r e g a r d i n g  the 

a n n u a l  report i n g .  The p r e s e n t  l a w  r e g a r d i n g  a n n u a l  r e p o r t i n g  

r e q u i r e s  the s u b m i s s i o n  of an a n nual  r e p o r t  to the D e p a r t m e n t  

o f  F i s h  a n d  G a m e  i n c l u d i n g  b u t  not l i mite d to:

(1) A  C o m p l e t e  d e s c r i p t i o n  of all s i g n i f i c a n t  h a t c h e r y  

o p e r a t i o n s ;

(2) S t a t i s t i c s  on the n u m b e r s  of eggs and fish h a n d l e d  

b y  the h a t c h e r y  w h e t h e r  for p r o d u c t i o n  or sale;

(3) F u r t h e r  r e c o m m e n d a t i o n s  for m o d i f i c a t i o n  of the h a t c h e r y  

p r o g ram;

(4) A n y  o t h e r  r e l e v a n t  dat a r e q u i r e d  by the Department.

T h e  a m e n d e d  a m e n d m e n t  r e q u i r e s  an a n n u a l  report to "include 

b u t  n u t  l i m i t e d  to i n f o r m a t i o n  p e r t a i n i n g  to species; b r o o d  

s t o c k  source; number, age, weight , and length of spawners; 

liumber of eggs taken, and fry f i n g e r l i n g  produced; and the 

n u m b e r ,  age, w e i g h t ,  and l e n g t h  of adult r e t u r n s  a t t r i b u t a b l e  

to h a t c h e r y  rele ases, on a f o r m  to be p r o v i d e d  by the D e p a r t m e n t  

of F i s h  and Game. T h e  o t h e r  three items l i s t e d  in the p r e s e n t  

s e c t i o n  470 are deleted. The r e a s o n  for the d e l e t i o n  is that



the o t h e r  three items are v e r y  a m b i guous and c o u l d  if r e q u i r e d  

b e c o m e  quite c o s t l y  to the h a t c h e r y  o w n e r . It is felt by the 

n o n - p r o f i t  h a t c h e r y  o w n e r s  and p o t e n t i a l  owners that the o verhe  

cost for o p e r a t i n g  h a t c h e r i e s  s h o u l d  be held at a m i n i m u m  and 

t h a t  any r e p o r t i n g  f e a t u r e s  s h o u l d  be only those w h i c h  are 

r e q u i r e d  b y  n e c e s s i t y  and not those of convenience.

S u b s e c t i o n  (b) o f  AS 1 6 . 1 0 . 4 7 0  requii'es the s u b m i s s i o n  of 

an a n n u a l  f i n a n c i a l  r e p o r t  for the D e p a r t m e n t  of C o m m e r c e  and

E c o n o m i c  D e v e l o p e m t n  on a f o r m  to b e  p r o v i d e d  by the D e p a r t m e n t

of C o m m e r c e  and E c o n o m i c  Developm ent. The p r i m a r y  p u r p o s e  of 

this a m e n d m e n t  is to m a k e  sure that the f i n a nci al statements  

and e s s e n t i a l  o p e r a t i n g  c r i t e r i a  w i l l  be kept by all n o n - p r o f i t

h a t c h e r i e s  in the s ta te in the same b a s i c  format so there  w i l l

be a n  a b i l i t y  to c o m p a r e  cost and e f f i c i e n c i e s  t h r o u g h o u t  the 

S t a t e .

S e c t i o n  6.

S e c t i o n  6 amends A S . 1 6 .‘10.500, the d e c l a r a t i o n  of policy, 

to a l l o w  for the m a k i n g  of grants for o r g a n i z a t i o n a l  and 

p l a n n i n g  p u r p o s e s  to r e g i o n a l  a s s o c i a t i o n s  w h i c h  h a v e  q u a l i f i e d  

u n d e r  s e c t i o n  .380 and by m e a n s  of long term low i n t e r e s t  loans 

for h a t c h e r y  p l a n n i n g  c o n s t r u c t i o n  and operations.

T h e  r e a s o n  f o r  t h e  m a k i n g  o f  g r a n t s  f o r  o r g a n i z a t i o n a l  a n d  

p l a n n i n g  p u r p o s e  h a s  b e e n  as a r e s u l t  o f  t h e  r e a l i z a t i o n  o f
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the r e a l i t i e s  that P r i n c e  W i l l i a m  Sound A q u a c u l t u r e  A s s o c i a t i o n  

and the S o u t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  

h a v e  g o n e  t h r o u g h  in o r g a n i z i n g  the regio ns w h i c h  are r e q uired 

b y  this Act.

The g r a n t s  u n d e r  this p r o v i s i o n  are only a v a i l a b l e  to regional 

a s s o c i a t i o n s  w h i c h  h a v e  b e e n  q u a l i f i e d  u n d e r  s e c t i o n  .3S0 w h i c h  

m e a n s  that they h a v e  b e e n  r e c o g n i z e d  by the C o m m i s s i o n e r  of 

F i s h  a n d  Game and he has d e t e r m i n e d  that:

1.0 T h e i r  B o a r d  of D i r e c t o r s  is r e p r e s e n t a t i v e  of the 

r e q u i r e m e n t s  of the law u n d e r  this act; and

2.0 that he has d e s i g n a t e d  that r e g i o n  of w h i c h  the 

c o r p o r a t i o n  w i l l  o p e r a t e  under.

B e c a u s e  o f  the size of the r e gion s and the n e c e s s i t y  for large 

r e g i o n s  to o p e r a t e  u n d e r  a r e g i o n a l  type concept, the cost of 

o r g a n i z i n g  a n d  p l a n n i n g  tlie r e g i o n  is substantial. Also, u n t i l  

t he r e g i o n  is o r g a n i z e d  and has an o p p o r t u n i t y  to v o t e  on an 

a s s e s s m e n t  p r o c e d u r e  there is no revenue. T h e s e  g r a n t s  are 

i n t e n d e d  to p r o v i d e  that i n iti al m o n i e s  to o r g a n i z e  and to get 

a n  a s s e s s m e n t  m e c h a n i s m  in place for the o n g o i n g  r e v e n u e s  to the 

r e g i o n a l  h a t c h e r y  corporations.



T he s e c o n d  p r o v i s i o n  of the a m e n d m e n t  to s e c t i o n  500 adds the 

a d d i t i o n a l  l a n g u a g e  so that the long term l o w  intere st loans 

m a y  b e  u s e d  for o p e r a t i o n a l  costs. Again, this is a result 

o f  the r e a l i z a t i o n  after a y e a r  of o p e r a t i o n  u n d e r  this Act 

that o n c e  h a t c h e r i e s  are c o n s t r u c t e d  and the fry released, 

it m a y  be four to s i x  ye ars b e f o r e  there are any r e turns to 

the h a t c h e r y  f r o m  w h i c h  a s u r p l u s  of fish m a y  be sold to 

p r o v i d e  revenues. D u r i n g  that time p e r i o d  t h e r e  is a n e c e s s i t y  

for m o n e y  for o p e r a t i n g  costs to run the h a t c h e r i e s  and this 

p r o v i s i o n  w i l l  a l l o w  the loans to be m a d e  for those o p e r a t i n g  costs.

S e c t i o n  7.

S e c t i o n  7 amend s the law by a d d i n g  a n e w  s e c t i o n  7vS 16.10.505. 

T h e  F i s h e r i e s  E n h a n c e m e n t  R e v o l v i n g  Loan Fund was created to 

as s i s t  in the t r a n s f e r  o f  funds w i t h i n  the S t a t e  Government.

U n d e r  this A c t  the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  

is a u t h o r i z e d  to m a k e  the loans for the h a t c h e r y  p r o j e c t s  hut; the 

D e p a r t m e n t  i t s e l f  is not funded. This p r o v i s i o n  w i l l  a l l o w  them 

to r e c e i v e  funds, w h i c h  w e r e  also a p p r o p r i a t e d  under HB 253 to 

this r e v o l v i n g  loan fund w h i l e  t heir paper is b e i n g  t r a n s f e r r e d  

ov e r  to the D e p a r t m e n t  o f  R e v e b u e  at w h i c h  time the fund w o u l d  

ag a i n  b e  filled. T h e  D e p a r t m e n t  of Commerce r e q u e s t e d  the 

F i s h e r i e s  E n h a n c e m e n t  R e v o l v i n g  L o a n  Fu nd p r o v i s i o n  to i m p l e m e n t e d  

into the bill.
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Section 3.

Section 8 amends AS 16.10.510 (1) and (2). Su bs ec ti on (1) 

adds the language to allow the loans to he made for operations 

of hatcheries facilities. Subsection 2 clarifies the ambiguous 

tri-level structure of no n- pr of it hatchery corporations as 

explained in section 2 of IIB 264 and also deletes the phrase 

"provided the hatchery has re ceived preliminary project approval 

f r om the Co mmissioner of Fish and Game." That phra se was deleted 

on request of Commissioner Brooks of that department in the 

or ig in al IIB 264. The phrase "preliminary project approval" v/as 

v e ry ambiguous to'/both tlie Department and the no n- pr of it hatchery 

groups and v/as causing quite a p r ob le m in de te rm in in g w h e n  an 

applicant wa s  qualified for a loan.

Section 9.

Section 9 repeals and re-enacts AS 16.10.510 (8). The 

pr es en t subsection (8) reads as follows: "upon w r i t t e n  approcal,

defer interest and principle payments up to 6 years." The 

reason for such a pr ovision was based upon the fact that the 

hatcheries once built and in operation would take four to six 

years before generating enough dollars from the sale of surplus 

fish to hand le the debt service and retire the loan in addition 

to pr oviding operating costs. The Department of Commerce and 

Economic Development found some ambiguity in the present w a y  

subsection (8) is w r it te n and interpret it to m e a n  that even 

though they w e re to defer interest and principle payments up to
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6 y e a r s . "  The r e a s o n  for s u c h  a p r o v i s i o n  w a s  based upon 

the fact that the h a t c h e r i e s  once b u i l t  and in operatio n w o u l d  

take four to six years b e f o r e  g e n e r a t i n g  e n o u g h  dollars from 

the s a l e  of s u r plus fish to h a n d l e  the debt service and retire 

the l o a n  in a d d i t i o n  to p r o v i d i n g  o p e r a t i n g  costs. The 

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  found some 

a m b i g u i t y  in the p r e s e n t  w a y  s u b s e c t i o n  (8) is w r i t t e n  and 

i n t e r p r e t  it to m e a n  that even t h o u g h  they w e r e  to defer 

i n t e r e s t  and p r i n c i p l e  p a y m e n t s  up to 6 years, the interest 

i t s e l f  w o u l d  c o n t i n u e  to a c c r u e  d u r i n g  the 6 y e a r  period.

The p r o v i s i o n  in s e c t i o n  (9) o f  the b i l l  clarifies the issue and 

s tates that n o  interest on the p r i n c i p l e  shall accrue during 

the p e r i o d  up to 6 years b e f o r e  the loan is repaid. The second 

s e n t e n c e  in s u b s e c t i o n  9 "this p r o v i s i o n  appli es to loans m a d e  

u n d e r  this c h a p t e r  b e f o r e  the e f f e c t i v e  date of this Act." was 

a d d e d  by the S e n a t e  State A f f a i r s  C o m m i t t e e  in their Committee 

Substitu te. At the p r e s e n t  time th ere is only one loan under 

the p r o v i s i o n s  of this A c t  by the D e p a r t m e n t  of Comme r c e  and 

E c o n o m i c  Developm ent. Tlie A q u a c u l t u r e  group in P rince W i l l i a m  

S o u n d  has r e c e i v e d  a loan and c o n s t r u c t e d  a hatchery. The loan 

has n o t  b e e n  r e p a i d  n o r  has a 6 year p e r i o d  e l a p s e d  at this time. 

The e f f e c t  of the s e c o n d  s e n t e n c e  of s u b s e c t i o n  (8) is to clarify 

the i s s u e  that this a m e n d m e n t  is to apply to that loan.
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S e c t i o n  10.

S e c t i o n  10 adds an a d d i t i o n a l  p a r a g r a p h  AS 16.10.510. 

S u b s e c t i o n  (9) o u t l i n e s  the p r o v i s i o n s  for m a k i n g  grants for 

o r g a n i z a t i o n a l  and p l a n n i n g  p u r p o s e s  to the q u a l i f i e d  r e g i o n a l  

a s s o c i a t i o n s .  T h e r e  is a t w o - s t e p  a p p r o a c h  in m a k i n g  the grants 

u n d e r  this section:

1.0 A  g r a n t  m a y  b e  m a d e  to a q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  

in an a m ou nt n o t  to e x c e e d  $ 1 0 0 , 0 0 0 . 0 0  p er region. That 

g r a n t  is a v a i l a b l e  only a fter the C o m m i s s i o n e r  of Fish 

a n d  Game has f o u n d  the a p p l i c a n t  to q a u l i f y  p u r s u a n t

to s e c t i o n  .380 as the r e g i o n a l  a s s o c i a t i o n  for that 

area. That d e t e r m i n a t i o n  i n c ludes a d e t e r m i n a t i o n  by 

the C o m m i s s i o n e r  of F i s h  and Game that the B o a r d  of

D i r e c t o r s  of the c o r p o r a t i o n  m e e t s  the r e q u i r e m e n t s

of the law and that the r e g i o n a l  b o u n d a r i e s  have 

b e e n  d e f i n e d  a c c o r d i n g  to his discretion.

2.0 A n  a d d i t i o n a l  $ 1 0 0 , 0 0 0 . 0 0  on a 50-50  cash m a t c h i n g  

b a s i s  m a y  be m a d e  to those r e g i o n a l  a s s o c i a t i o n s  w h i c h  

h a v e  an a u t h o r i z e d  a s s e s s m e n t  u n d e r  e i t h e r  s e c t i o n  .530 

or .540 of this chapter.

S u b s e c t i o n  (9) a lso p r o v i d e s  that the state p o r t i o n  of the

m a t c h i n g  s hare shall be m a d e  a v a i l a b l e  w h e n  a final v o t e  for

a s s e s s m e n - s  is m a d e  u n d e r  S e c t i o n  .530 or .540 of this chapter.
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T h e  p r i v a t e  m o n e y  w o u l d  be m a d e  a v a i l a b l e  t h rough the 

c o l l e c t i o n  of the a s s e s s m e n t s  throughou t the season and at 

t he e n d  of the f i s h i n g  season. To the degree that the 

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  feels they 

can r e l y  u p o n  the c o l l e c t i o n  of the n e c e s s a r y  amount of money 

to m a t c h  the s e c o n d  $100,000.00, this s e n t e n c e  allows them 

to m a k e  the state p o r t i o n  of the m a t c h i n g  share available.

T h e  l a s t  s e n t e n c e  of s u b s e c t i o n  (9) w a s  a d d e d  by the Senate 

S t a t e  A f f a i r s  Committee. It is i n t e n d e d  to c l a r i f y  any 

a m b i g u i t i e s  w h i c h  m a y  exist in the D e p a r t m e n t  of Commerce and 

E c o n o m i c  D e v e l o p m e n t  on w h o  is eligible.

S e c t i o n  11.

S e c t i o n  11 amends A S  1 6 . 1 0 . 5 2 0  (a). The a m e n d m e n t  to this 

s e c t i o n  a g a i n  is c l a r i f y i n g . t h e  t r i - level s t r u c t u r e  o f  local 

p r i v a t e  n o n - p r o f i t  c o r p o r a t i o n s  w h i c h  is d i s c u s s e d  in section 2.

S e c t i o n  12.

S e c t i o n  12 a mends AS 1 6 . 1 0 . 5 2 0  ( b ) . The p r es ent subsectio n (b) 

r e a d s  as follows: "no loan m a y  e x c e e d  75% of the total p r oje ct

co s t  as d e t e r m i n e d  b y  the C o m m i s s i o n e r . "

T h e  P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  g roup and the various other 

e x p e r t s  w h i c h  have a n a l y z e d  the s i t u a t i o n  in the past year, have
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found that the 75% loan limitations have made the. feasibility 

of no n- pr of it hatcheries in the private industry very unlikely.

The private industry is depleted and is unable to put up the 

ne ce ss ar y amount of mo ne y to equal 25% of the total project cost. 

The only source of tlie revenues as can be determined at this 

time will come from the assessments on the fishermen which even 

then will take one to two years to build up a 25% portion of 

the total proj ec t costs of a hatchery.

The amendment to AS 1 6 . 1 0 . 5 2 0  (b) makes a substantive change in 

the present law. The amended section allows loans to be made 

for the total project costs wh ic h are defined as planning and 

co ns tr uc ti on costs and the costs for operations for not more 

than the first six years. The Commissioner of Commerce and 

Ec on om ic Development must determine that the applicant has 

sufficient financial resources to insure tlie establishment 

of an equity position in the project equal to 107c of the loan 

w i t h i n  six. years or less either through an assessment under 

section .530 or .540 or by other means approved by the Commissioner.

This amendment follows theconcept adopted throughout this bill 

to proc ee d with the establishment of non-profit hatcheries at 

a pace as fast as possible and insure that the beneficiaries of 

the increase in fisheries production are contributing their
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s h a r e  o f  t h e  f u n d s .  T h i s  l o a n  p r o v i s i o n  p r o v i d e s  f o r  m o n i e s  

t o  b e  l o a n e d  f o r  t h r e e  d i f f e r e n t  t y p e s  o f  a c t i v i t i e s ;  p l a n n i n g ,  

c o n s t r u c t i o n ,  a n d  o p e r a t i o n s .  T h e  p l a n n i n g  a n d  c o n s t r u c t i o n  

p o r t i o n s  o f  t h e  l o a n  p r o v i s i o n  a r e  i n t e n d e d  t o  p r o v i d e  m o n i e s  

f o r  a b r o a d  r a n g e  o f  a c t i v i t i e s  r e l a t e d  to t h e  s e l e c t i o n  a ' d  

d e v e l o p m e n t  o f  a s i t e  f o r  a h a t c h e r y  w h i c h  w o u l d  i n c l u d e  b u t  

n o t  b e  l i m i t e d  to s i t e  s e l e c t i o n ,  w a t e r  s o u r c e ,  a n d  q u a l i t y  

e v a l u a t i o n ,  b r o o d  s t o c k ,  s o u r c e s  a n d  s e l e c t i o n ,  t r a n s p o r t a t i o n  

o f  b r o o d  s t o c k s  t o  t h e  s i t e ,  i n  a d d i t i o n  to s i t e  p r e p a r a t i o n  a n d  

a r c h i t e c t u r a l  d r a w i n g s  f o r  t h e  f a c i l i t y .  T h e  c o n s t r u c t i o n  c o s t s  

a r e  i n t e n d e d  t o  m e e t  a l l  o f  t h o s e  c o s t s  n o r m a l l y  r e l a t e d  to the 

c o n s t r u c t i o n  o f  a h a t c h e r y  f a c i l i t y .  T h e  p r o v i s i o n  f o r  l o a n s  

f o r  c o s t s  f o r  u p  t o  t h e  f i r s t  s i x  y e a r s  o f  o p e r a t i o n s  is m a d e  

i n  r e c o g n i t i o n  o f  t h e  f a c t  t h a t  t h e r e  m a y  lie n o  r e t u r n s  o f  f i s h  

t o  t h e  h a t c h e r y  f o r  a p e r i o d  o f  4 to 6 y e a r s  to p r o v i d e  c a s h  

f l o w  f o r  r e p a y m e n t ,  o f  t h e  d e b t ,  d e b t  s e r v i c e s  a n d  c o s t s  o f  

o p e r a t i o n s .

T h e  l a s t  s e n t e n c e  o f  t h e  a m e n d m e n t  p r o v i d i n g  t h a t  t h e  c o s t s  f o r  

o p e r a t i o n s  s h a l l  b e  l o a n e d  o n  a n  a n n u a l  b a s i s ,  is to i n s u r e  

t h a t  t h a t  p o r t i o n  o f  t h e  l o a n  a t t r i b u t a b l e  to the o p e r a t i o n a l  

c o s t s  w i l l  b e  a v a i l a b l e  f o r  t h a t  p u r p o s e  a n d  w i l l  n o t  b e  u s e d  

t o  c o v e r  p o s s i b l e  c o s t  o v e r r u n s  i n  t h e  p l a n n i n g  a n d  c o n s t r u c t i o n  

p h a s e s  o f  t h e  o p e r a t i o n s .  I f  t h e r e  a r e  c o s t  o v e r r u n s  in the 

p l a n n i n g  a n d  c o n s t r u c t i o n  p h a s e s ,  t h e  b o r r o w e r  m u s t  f a c e  t h a t
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p r o b l e m  at that time and n o t  be d e p e n d e n t  u p o n  u s i n g  m o n e y  

f r o m  t h a t  p o r t i o n  of the loan a t t r i b u t a b l e  to the o p e r a t i o n a l  

f u n c t i o n s  of the hatchery.

T h e  a m e n d e d  l a n g u a g e  adopts the concept of e s t a b l i s h i n g  an 

e q u i t y  p o s i t i o n  of 1 0 %  of the total p r o j e c t  costs o v e r  a p e r i o d  

o f  time. The c o n t r a c t o r  for the p r o j e c t  m u s t  be p a i d  off 

i n i t i a l l y  a n d  n o t  o v e r  a p e r i o d  of time-. This m e t h o d  allows 

the c o n s t r u c t i o n  and o p e r a t i o n  of h a t c h e r i e s  to go f o r w a r d  in 

the i m m e d i a t e  future, yet g u a r a n t e e s  tlie a p p l i c a n t  w i l l  e s t a b l i s h  

a 107. e q u i t y  p o s i t i o n  in the project.

S e c t i o n  13.

S e c t i o n  13 r e p e a l s  and r e - e n a c t s  A S  1 6 . 1 0 . 5 3 0  (a). S e c t i o n  .530 

is r e f e r r e d  to as the m a n d a t o r y  a s s e s s m e n t  section. T h e  p r e s e n t  

law p r o v i d e s  that a m a n d a t o r y  a s s e s s m e n t  m a y  be l e v i e d  hy the 

C o m m i s s i o n e r  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  "for the 

p u r p s o e s  of s e c u r i n g  r e p a y m e n t  of a loan or loans m a d e  to 

q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  w h i c h  h a v e  f o r m e d  a n o n - p r o f i t  

c o r p o r a t i o n  or to a local n o n - p r o f i t  c o r p o r a t i o n  e s t a b l i s h e d  

or a p p r o v e d  by a q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n . "  Tha t s e c t i o n  

does two things; one, it p r o v i d e s  that the as sess m e n t ,  as 

i n t e r p r e t e d  b y  the C o m m i s s i o n e r  of C o m m e r c e  m a y  o n l y  be l e v i e d  

for the p u r p o s e s  of s e c u r i n g  a r e p a y m e n t  of a loan. Tha t h a s  

b e e n  i n t e r p r e t e d  as m e a n i n g  o n l y  w h e n  the loan s e c u r i t y  is in



jeopardy. The s e c o n d  p o r t i o n  p r o v i d e s  that the assessment is 

i n h e r e n t l y  d e p e n d e n t  upon the a p p l i c a t i o n  and g r a n t i n g  of 

a l o a n .

The a m e n d m e n t  in the bill r e w r i t e s  the section to accomplish 

two b a s i c  purposes:

1.0 T h e  a s s e s s m e n t  shall be l e v i e d  by the C o m m i s s i o n e r  of 

C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  on request of the 

r e g i o n a l  q u a l i f i e d  a s s o c i a t i o n  after c omplianc e w i t h  

s u b s e c t i o n  (e) and that the C o m m i s s i o n e r  determines 

that the a s s e s s m e n t  is reasonable.

2.0 T h e  r e v e n u e s  d e r i v e d  from the a s s e s s m e n t •shall be for 

the p u r p o s e  of p r o v i d i n g  r e v e n u e  for the quali fied 

r e g i o n a l  a s s o c i a t i o n s  in w h i c h  the asses s m e n t  is made.

T h o s e  p r o v i s i o n s  a c c o m p l i s h  two things:

1.0 It u n h o o k s  the r e q u i r e m e n t  of a m a n d a t o r y  assessment 

f r o m  the a p p l i c a t i o n  for a loan or the default on 

l o a n  r e p a y m e n t s .
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2.0 P r o v i d e s  that the a s s e s s m e n t  m e c h a n i s m  is initiated 

b y  the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  hut subject 

to final d e t e r m i n a t i o n  by the C o m m i s s i o n e r  of Commerce.



S u b s e c t i o n  (a) o f  the b i l l  also states that the " C o m m i s s i o n e r  

s h a l l  d e t e r m i n e  w h e t h e r  the p r o c e d u r a l  r e q u i r e m e n t s  u n d e r  (e) 

of this s e c t i o n  w e r e  f o l l o w e d  and w h e t h e r  the p r o p o s e d  

a s s e s s m e n t  is r e a s o n a b l e . "  T he r e a s o n  for that s e c t i o n  is 

to l e a v e  the final d e t e r m i n a t i o n  of w h e t h e r  the a s s e s s m e n t  

s h a l l  b e  i m p o s e d  u p  to the g o v e r n m e n t a l  b o d y  t h r o u g h  the 

C o m m i s s i o n e r ' s  o f f i c e  b o t h  w i t h  the p r o c e d u r a l  s a f e g u a r d s  and 

t h e  s u b s t a n t i v e  q u e s t i o n  of w h e t h e r  the a s s e s s m e n t  is r e a s o n a b l e  

e n o u g h  in its scope to a c c o m p l i s h  the job proposed. That is 

an i m p o r t a n t  f e a t u r e  w h e n  c o n n e c t e d  w i t h  the a m e n d m e n t s  m a d e  

in A S  1 6 . 1 0 . 5 2 0  above w h i c h  r e q u i r e  the C o m m i s s i o n e r  to d e t e r m i n e  

w h e t h e r  the a s s e s s m e n t  u n d e r  e i t h e r  s e c t i o n  .530 or .540 is of 

a s u f f i c i e n t  a mount  to insure the e s t a b l i s h m e n t  of an e quity 

p o s i t i o n  o f  1 0 %  of the loan o v e r  a six y e a r  period.

S u b s e c t i o n  (a) c l a r i f i e s  that the a s s e s s m e n t  w i l l  b e  levied 

o n  t h e  b a s i s  of w h e r e  the fish is c aught and n o t  w h e r e  it is 

sold. " . . . . a n  a s s e s s m e n t  s hall be levied on tlie sale of one 

or m o r e  s p e c i e s  of s almon  c a ught  by p e r s o n s  l e c e n s e d  u n d e r  

A S  1 6 . 0 5 . 5 4 0  - 1 6 . 0 5 . 6 0 0  in the area in w h i c h  the a s s e s s m e n t  

is to b e  levied. A S  1 6 . 1 0 . 5 3 0  (b) is repealed. T h e  r e a s o n  

for the r e p e a l  of (b) is that it is no l onger r e l e v a n t  w i t h  

the a m e n d m e n t s  m a d e  to s u b s e c t i o n  (a).
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Se ct io n 14.

Section 14 of the bill amends AS 16.10.530(c) and (d) .

The subsection (c) deletes the provision that the assessment is 

co nnected w i t h  the application for a loan. That amendment makes 

the pr o v i s i o n  consistent w i t h  the amendernents made in section 13 

a b o v e .

Su b s e c t i o n  (d) states that "the assessment once instituted shall 

terminate upon a request of the qualified regional corporation 

but only after all financial obligations relating to the 

assessments have been met." This provision is necessary in 

light of the amendments made in AS 16.10.530(a) in section 13 

of the bill. W i t h  the amendment in subsection (a) the assessment 

is no longer automatically connected to the loan. This language 

in AS 16.10.530(d) guarantees that if the assessment is used 

as co ll at er al to any loan w h et he r from the state or any other 

source, the qualified regional corporation has no authority 

and no po we r to revoke that assessment or stop that assessment 

until all of the financial obligations relating to the assessment 

have been met.

Section 15.

Section 15 of the bill amends AS 16.10.530 by adding a new 

subsection ( e ) . This subsection lays out in detail the procedural 

requirements for a qualified regional corporation to follow before
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a r e q u e s t  c.an b e  m a d e  of the C o m m i s s i o n e r  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  to i mpos e a m a n d a t o r y  a s s e s s m e n t  in the 

a r e a  of the r e g i o n a l  corporation. The terms m a y  s e e m  d e t a i l e d  

a n d  cumbe r s o m e ,  the intent is to p r o v i d e  a m p l e  o p p o r t u n i t y  for 

all of the p e o p l e  w h o  w o u l d  be r e q u i r e d  to p a y  an a s s e s s m e n t  

to v o i c e  t h e i r  c o n c e r n s  at p u b l i c  m e e t i n g s  and to v o t e  on the 

assess m e n t .  It r e q u i r e s  at least two p u b l i c  m e e t i n g s  and that 

the- b a l l o t s  be m a d e  a v a i l a b l e  to all of those w h o  w i l l  be m a d e  

a p a r t  o f  the assessment , twice. It does state that no p e r s o n  

m a y  v o t e  m o r e  t h a n  once hut r e q u i r e s  that the b a l l o t s  be m a d e  

a v a i l a b l e  b y  m a i l  to all the p e o p l e  w i t h i n  the r e g i o n  w h o  sell 

fish c o m m e r c i a l l y .

S u b s e c t i o n  (f) is also an a d d i t i o n  to the p r e s e n t  law and 

states that the q u a l i f i e d  r e g i o n a l  c o r p o r a t i o n  shall e s t a b l i s h  

s t a n d a r d  r e g i s t r a t i o n  p r o c e d u r e s  for v o t i n g  on an a s s e s s m e n t  

u n d e r  this section.

S e c t i o n  16.

S e c t i o n  16 of the b i l l  adds tlie n e c e s s a r y  l a n g u a g e  to c r e a t e  

a r e g i o n a l  s a l m o n  e n h a n c e m e n t  authority.

The p u r p o s e  of c r e a t i n g  the regional salmon e n h a n c e m e n t  

a u t h o r i t i e s  is to p r o v i d e  a financia l v e h i c l e  for the nvailabilit: 

of f e d e r a l  dollars.
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Th i s  l a n g u a g e  is the n e a r  i d e n t i c a l  l a n g u a g e  of the Regional 

E l e c t r i f i c a t i o n  A s s o c i a t i o n  w h i c h  ar e p r e s e n t l y  in the 

statutes, AS I S . 57. p r o v i d e d  the q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  

c o m p l i e s  w i t h  the r e q u i r e m e n t s  o f  the bill, the state will 

r e c o g n i z e  the c r e a t i o n  of a r e g i o n a l  s almon e n h a n c e m e n t  a u t h ority  

as a p u b l i c  b o d y  c o r p o r a t e  a nd p o l i t i c  as a p o l i t i c a l  s u b d i v i s i o n  

of the State.

S e c t i o n  17.

S e c t i o n  17 states as follows: "N otif i c a t i o n ,  p u blic m e e t i n g

a n d  m e e t i n g  an d v o t i n g  p r o c e d u r e s  i n s t i t u t e d  b e f o r e  the; effect ive 

d a t e  of this act that are s u b s t a n t i a l l y  in c o m p l i a n c e  w i t h  

A S  1 6 . 1 0 . 5 3 0 ( e ) ,  shall be c o n s i d e r e d  to c o n s t i t u t e  compli ance 

w i t h  this Act, a n d  are r a d i f i o d  u p o n  the e f f e c t i v e  date of this 

A c t . "

The q u a l i f i e d  r e g i o n a l  c o r p o r a t i o n s  in S o u t h e r n  S o u t h e a s t  

R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  and the C o o k  Inlet Re gional 

A q u a c u l t u r e  A s s o c i a t i o n  h a v e  p r o c e e d e d  through s o m ewhat similar 

n o t i f i c a t i o n  of p u b l i c  m e e t i n g  and v o t i n g  p r o c e d u r e s  r e g a r d i n g  

the m a n d a t o r y  a s s e s s m e n t  p r o v i s i o n s  at this time. The S o u t h e r n  

S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  is at the p r bsent 

time u n d e r g o i n g  a large n o t i f i c a t i o n  p u b l i c  m e e t i n g  and b a l l o t i n g  

on the m a n d a t o r y  assessment. That r e g i o n  e n c o m p a s s e s  all of 

lower S o u t h e a s t e r n  A l a s k a  i n c l u d i n g  Peters b u r g ,  Wrangell, 

Ke t c h i k a n ,  Craig, Klawoclc, H y d a b u r g  and all f i s h er men w h o
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c o m m e r c i a l l y  s o l d  fish  w i t h i n  f i s h i n g  d i s t ric ts 1 through 8.

A  large p o r t i o n  of those f i s h e r m e n  r e s ide in Oak Harbor,

Seattle, B e l l i n g h a m ,  lit. V e r n o n  and other coastal towns in 

W a s h i n g t o n .  T h e y  are all b e i n g  p r o v i d e d  w i t h  a b a l l o t  to 

v o t e  on the m a n d a t o r y  a s s e s s m e n t  p r ocedures. This sec tion 

I r o v i d e s  that t h o s e  efforts w i l l  be r e c o g n i z e d  as c o m p l i a n c e  

w i t h  the r e q u i r e m e n t s  of this b i l l  p r o v i d e d  they are in 

s u b s t a n t i a l  compl i a n c e .  O t h e r  p r o v i s i o n s  of the l a w  n e c e s s a r i l y  

r e q u i r e  the d e t e r m i n a t i o n s  of s u b s t a n t i a l  c o m p l i a n c e  to be 

m a d e  b y  the C o m m i s s i o n e r  of C o m m e r c e  and E c o n o m i c  Development.

T h e r e  is a f i s c a l  n o t e  a t t a c h e d  to this b i l l  from the H ouse 

F i n a n c e  C o m m i t t e e  p e r t a i n i n g  to the grant p r o v i s i o n s  of AS 16.10.51 

f o u n d  in s e c t i o n  10 of the bill. It a n t i c i p a t e s  the c r e a tion of 

6 r e g i o n s  i n c l u d i n g  Ketchikan, Sitka, B r istol Bay, Cook  Inlet, 

K u s k o k w i m  a n d  P r i n c e  W i l l i a m  Sound. The n o t e  a n t i c i p a t e s  the 

g r a n t i n g  o f  the e ntire  initial $100,0 00 plus the a d d i t i o n a l  

$ 5 0 , 0 0 0  m a t c h i n g  m o n i e s  to each r e g i o n  for a total of $900,000.



March 23, 1977

The Honorable Terri Gardner 

Alaska State Representative 

State Capitol 

Juneau, Alaska 99811

Dear Representative Gardner:

Res Senate Bill 39 - an Act Authorizing the

Creation of Salmon Enhancement Authorities 

and Providing for an Effective Date

You have requested the Department of P^evenue to review the proposed 

Senate Bill 39 and point out our concerns on the bill. Subsequently the 

Department has requested Mr. Eric Uohlforth of the firm of Uohlforth and 

Flint to review Senate i^Ill 39 and respond to us in writing.

Mr. Wohlforth'a response indicates that there were some legal questions 

concerning the creation of an authority as a "political subdivision" of tlie 

State and that that wording should probably be amended to read something 

similar to an "authority as a public corporation and body politic" or words 

similar to that effect. Mr. Uohlforth indicates that the creation of political 

subdivisions may not be constitutional. With that in mind I would suggest that 

the committees working on the bill draft amendments which remove the "political 

subdivision" clause. The response also points out a problem with the delegation 

of powers to the proposed authorities. The committee may have to consider 
amending this section as well. - ••

If you have any questions cocerning this memorandum or the comments in the 

bill please don't hesitate to contact me.

Sincerely,

Jim Edenso 
Deputy Commissioner

JE:ge

Enclosures

cc: Tlie Honorable Jalraar Kerttula

Mr. Bob Palmer

Mr. Eric Uohlforth e



W o h l f o r t h  &  F l i n t

ERIC E. WOHLFORTH
ROBERT B. FLINT

A  P R O F E S S IO N A L  C O R P O R A T IO N  

6 4 5 O  S T R E E T

a n c h o r a g e : ,  a l a s k a  3 9 5 0 1

T e le p h o n e  

A r e a  c o d e  9 0 7274 .251927 2 . 9 4 8 9T IM O T H Y  O . M ID D L E T O N -

M E M O R A N D U M

FROM:

DATE:

TO: J i m  Edenso, D e p u t y  C o m m i s s i o n e r  of R e v e n u e  

T i m o t h y  G. Middleto n, W o h l f o r t h  & F l i n t  

M a r c h  17, 1977

Y o u  h a v e  a s k e d  in y o u r  l e t t e r  o f  M a r c h  10, 1977 some 
q u e s t i o n s  c o n c e r n i n g  Senate Bill No. 39, w h i c h  c o u l d  c r e a t e  
Sa l m o n  E n h a n c e m e n t  Author i t i e s .  S p e c i f i c a l l y ,  y o u  h a v e  
asked:

1. If the State w o u l d  be l i a b l e  for o b l i g a t i o n s  i s s u e d  
by the a u t h o r i t i e s  s hould t hey d e f a u l t ?

2. W o u l d  these a u t h o r i t i e s  a f f e c t  the S t a t e ' s  c r e d i t  
rating?

B e f o r e  a d d r e s s i n g  you r q u e s t i o n s  I feel c o m p e l l e d  to 
a d dress some u n d e r l y i n g  q u e s t i o n s  as to the v e r y  i n c e p t i o n  
of t h e s e  entities. The S u p reme C o u r t  of A l a s k a  has c o n­
sist e n t l y  held that "statewide" a u t h o r i t i e s  are c r e a t u r e s  
of, a nd i n s t r u m e n t a l i t i e s  of the S t a t e  b u t  h a v i n g  a legal 
e x i s t e n c e  of t h e i r  own. This is b a s e d  bn r a t h e r  s p e c i f i c  
l a n g u a g e  fou nd in e n a b l i n g  legis lation. For exam ple, in 
D e A r m o n d  v. Alaska State D e v e l o p m e n t  C o r p o r a t i o n , 376 P 2 d  
717 (Alaska, 1962) the C o u r t  sa id at 724:

The fact that the s t a t u t e  d e c l a r e s  that 
the c o r p o r a t i o n  shall have  a . l e g a l  e x i s t e n c e  
in d e p e n d e n t  of and s e p a r a t e  f r o m  the State 
does not add w e i g h t  to a p p e l l a n t ' s  argument.
This is n o t h i n g  m o r e  than a d e c l a r a t i o n  of 
the legal r e l a t i o n s h i p  that m o s t  c o r p o r a t i o n s  
h a v e  w i t h  respect to t h e i r  creators.

T h e s e  authorities, ASHA, AHFC, ASMA, ASDC, a n d  m o r e  
r e c e n t l y  AMBBA, c annot and have n o t  o b l i g a t e d  the "State" on 
t h e i r  n u m e r o u s  b o n d  issues. The bill h e r e  h o w ever, does not 
c r e a t e  a n o t h e r  such authority. R a t h e r  it p u r p o r t s  to c r ea te 
a p o l i t i c a l  subdivision.



M e m o r a n d u m  
M a r c h  17, 1977 
P a g e  Two

I M P E R M I S S I B L E  C R E A T I O N  OF A N O T H E R  
P O L I T I C A L  S U B D I V I S I O N

The c l a s s i f i c a t i o n  by the b i l l  of this e n t i t y  as a 
" political subdiv ision" is p r o b a b l y  i mperm i s s i b l e .  T h e  
A l a s k a  C o n stituti on, A r t i c l e  X, S e c t i o n  2 says, "All local 
g o v e r n m e n t  p o w e r s  shall be v e s t e d  in b o r o u g h s  and cities." 
W h i l e  this s e c t i o n  does n o t  m e n t i o n  the t e r m  "politic al 
subdivision",  it is c l e a r  that the t e r m  m e a n s  b o r o u g h s  a n d  
ci t i e s  in this State. Certa i n l y ,  for example, an a u t h o r i t y  
m e n t i o n e d  in the p a r a g r a p h  above, is n o t  a " p o l i t i c a l  s u b­
division ". See City  of N o n e  v. B l o c k  H, Lots 5, 6, & 7 ,
502 P 2 d  124 (Alaska, 1972). Also, t h r o u g h o u t  the f i n a n c e
and t a x a t i o n  a r t i c l e  (Article IX) o f  the C o n s t i t u t i o n  the 
t e r m  "pol itical subdiv i s i o n "  is m entio n e d .  T h e  p o i n t  h e r e  
is t h a t  the l e g i s l a t u r e  c a n n o t  c r e a t e  a n o t h e r  spe cies of
p o l i t i c a l  subdivision. This  is b u t t r e s s e d  by S e c t i o n  1,
A r t i c l e  X, w h e r e i n  it is said the p u r p o s e  of the A r t i c l e  is 
to p r o v i d e  for a m i n i m u m  of loca l g o v e r n m e n t  units. Finally, 
th a t  a p o l i t i c a l  s u b d i v i s i o n  is a c i t y  o r  b o r o u g h  is s u p­
p o r t e d  by cas e law, e.g.,:

. . A t t r i b u t e s  w h i c h  are g e n e r a l l y  r e g a r d e d
as d i s t i n c t i v e  of "pol itical s u b d i v i s i o n s "

’ . . . .  are that it e xists for p u r p o s e  of dis-
' . c h a r g i n g  some f u n c t i o n  of local gove rnment,

that it has p r e s c r i b e d  area, a n d  t h a t  it 
. - p o s s e s s e s  a u t h o r i t y  for s u b o r d i n a t e  self

go v e r n m e n t  by o f f i c e r s  s e l e c t e d  by it.
M c C l a n a h a n  v. C o c h i s e  College, 540 P 2 d  
744, 747.

T h e s e  e n t i t i e s  w h a t e v e r  t h e y  are, c a n n o t  be p o l i t i c a l  
subdivisions.

I M P R O P E R  D E L E G A T I O N  OF G O V E R N M E N T A L  P O W E R S

- If the e n t i t i e s  c r e a t e d  are not p o l i t i c a l  s u b divisions, 
..notwithstanding the a p p e l l a t i o n  as such c o n t a i n e d  therein,
I t h e n  the bill p r o b a b l y  c o n s t i t u t e s  an i n v a l i d  d e l e g a t i o n  of 
^‘go v e r n m e n t a l  p o w e r  to a p r i v a t e  body, i.e., the r e g i o n a l  
! a s s o c i a t i o n  w h i c h  has the a u t h o r i t y  to c r e a t e  t h e m  and 
ch o o s e  the boards of directors. The b i l l  p u r p o r t s  to c r e a t e  
a "public body" c o r p orate  a n d  political, y e t  the p o w e r s  to
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c r e a t e  a n d  t o  a p p o i n t  o f f i c e r s  t h e r e f o r  i s  d e l e g a t e d  t o  a  
p r i v a t e  o r g a n i z a t i o n .  T h e  b i l l  a l s o  s e t s  ‘up s o - c a l l e d  
g o v e r n m e n t a l  p u r p o s e s  t o  b e  c a r r i e d  o u t  b y  t h o s e  e n t i t i e s .
I t  i s  a  p r e t t y  w e l l  e s t a b l i s h e d  t e n e t  o f  C o n s t i t u t i o n a l  la w  
t h a t  a  l e g i s l a t u r e  may n o t  d e l e g a t e  i t s  l e g i s l a t i v e  p o w e r  t o  
t o  a  p r i v a t e  b o d y  o r  p r i v a t e  p e r s o n .  P o t t e r  v .  S t a t e , 5 0 9  
P 2 d  9 3 3 ,  (O k la h o m a , 1 9 7 3 ) ;  a n d  B l u m e n t h a l  v .  B o a r d  o f  
M e d i c a l  E x a m i n e r s , 3 6 8  P 2 d  1 0 1 ,  C a l  R e p t r  5 0 1 ,  ( C a l i f o r n i a ,  
1 9 6 2 ) .  W h i l e  t h e  a p p o i n t m e n t  s e l e c t i o n  o f  a  b o a r d  o f  d i r e c t o r s  
may b e  a n  e x e c u t i v e  f u n c t i o n ,  ( p r o b a b l y  a l s o  i m p e r m i s s i b l e )  
t h e  d e t e r m i n a t i o n  o f  t h e  n e e d  f o r  s u c h  an  a u t h o r i t y  i s  
l e g i s l a t i v e .

B e c a u s e  t h e  b i l l  p r o v i d e s  t h a t  t h e  a u t h o r i t y  i s  c r e a t e d  
b y  a n d  o f f i c e r s  s e l e c t e d  by  a  p r i v a t e  b o d y ,  t h e  r e g i o n a l  
a s s o c i a t i o n ,  m ea n s  i t  c o u l d  n o t  q u a l i f y  a s  a  " c o n s t i t u t e d  
a u t h o r i t y "  u n d e r  IR S  p r o p o s e d  r e g u l a t i o n s  e n t i t l i n g  i t  t o  
i s s u e  b o n d s  t h e  i n t e r e s t  o n  w h i c h  i s  t a x  e x e m p t .  T h i s  i s  
b e c a u s e  o f  t h e  l a c k  o f  e i t h e r  o r g a n i z a t i o n a l  o r  s u p e r v i s o r y  
c o n t r o l  o v e r  s u c h  a n  e n t i t y  b y  t h e  S t a t e .  T h e  I n t e r n a l  
R e v e n u e  C od e a n d  r e g u l a t i o n s  a l s o  h a s  r e q u i r e m e n t s  t o  q u a l i f y  
a s  a  p o l i t i c a l  s u b d i v i s i o n  w h ic h  t h e s e  a u t h o r i t i e s  m i g h t  n o t  
m e e t ,  e v e n  i f  o t h e r  p r o b l e m s  w e r e  a b s e n t .

I n  Sum m ary, t h e r e  a p p e a r  t o  b e  som e b a s i c  c o n s t i t u t i o n a l  
i n f i r m i t i e s  w i t h  t h e  b i l l .  A b s e n t  t h e s e  i n f i r m i t i e s ,  t h e  
S t a t e  c o u l d  i n s u l a t e  i t s e l f  f r o m  l i a b i l i t y  j u s t  a s  i t  h a s  
w i t h  S t a t e  c r e a t e d  an d  S t a t e  o r g a n i z e d  a n d  c o n t r o l l e d  
a u t h o r i t i e s .  T h e  b i l l ,  o f  c o u r s e ,  p r o v i d e s  l a n g u a g e  w h ic h  
w o u ld  a c c o m p l i s h  t h i s .

• . Y o u r  s e c o n d  q u e s t i o n  d e a l t  w i t h  t h e  S t a t e ' s  c r e d i t  
r a t i n g !  . T h i s  i s  n o t  a  l e g a l  q u e s t i o n  b u t  a  f i n a n c i a l  o n e .
I t  w o u ld  d e p e n d ,  I ' m  c e r t a i n ,  o n  t h e  f a c t s  o f  e a c h  c a s e ,  
i n c l u d i n g - n u m b e r  o f  a u t h o r i t i e s  d e f a u l t i n g  a n d  a m o u n t  o f  
m oney  i n v o l v e d  e t c .  I t  i s  c e r t a i n l y  c o n c e i v a b l e  t h e  S t a t e ' s  
c r e d i t . - r a t i n g  c o u l d  b e  d i m i n i s h e d .
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R E :  S . B .  N o. 39  "An A c t  A u t h o r i z i n g
t h e  C r e a t i o n  o f  S a lm o n  E n h a n c e ­
m e n t  A u t h o r i t i e s  a n d  P r o v i d i n g  
f o r  a n  E f f e c t i v e  D a t e "

D e a r  J i m ,

I  e n c l o s e  a  c o p y  o f  a  m em orandum  p r e p a r e d  b y  T i m o t h y  G. 
M i d d l e t o n  f r o m  t h i s  o f f i c e ,  d e a l i n g  w i t h  t h e  q u e s t i o n s  o f  
t h e  u s e  o f  t h e  t e r m  " p o l i t i c a l  s u b d i v i s i o n "  i n  t h e  c r e a t i o n  
o f  t h e  s a lm o n  e n h a n c e m e n t  a u t h o r i t i e s  a n d  t h e  q u e s t i o n  o f  t h e  
c o n s t i t u t i o n a l i t y  o f  p e r m i t t i n g  a  p r i v a t e  b o d y  t o  c r e a t e  
a  p u b l i c  b o d y  o r  a  p o l i t i c a l  s u b d i v i s i o n .

A s i s  c l e a r  f r o m  t h e  m em orandum , t h e  i n f i r m i t y  o f  c r e a t i n g  
t h e  a u t h o r i t y  a s  a  " p o l i t i c a l  s u b d i v i s i o n "  c a n  p r o b a b l y  b e  
r e a d i l y  c u r e d  b y  s i m p l y  u s i n g  t h e  l a n g u a g e  f r o m  o t h e r  S t a t e  
p u b l i c  c o r p o r a t i o n  an d  a u t h o r i t y  a c t s  c r e a t i n g  s u c h  b o d i e s  
" a s  a  p u b l i c  c o r p o r a t i o n  an d  b o d y  p o l i t i c "  o r  w o r d s  t o  
t h a t  e f f e c t .  T h e  d e l e g a t i o n  p o i n t  i s  a  m o re  s u b s t a n t i a l  o n e  
w h i c h  I  t h i n k  i s  c l e a r  f r o m  t h e  m em oran dum .

A d d i t i o n a l l y ,  I  w o u ld  n o t e  t h a t  t h e  u l t i m a t e  a b i l i t y  o f  s u c h  
a n  a u t h o r i t y  t o  f i n a n c e  h a t c h e r y  f a c i l i t i e s  d e p e n d s  u p on  t h e  
v a l i d i t y  o f  i t s  p o w e r s  p u r s u a n t  t o  A . S .  1 6 . 1 0 . 5 3 0  p u r s u a n t  t o  
w h i c h  a s s e s s m e n t s  may b e  l e v i e d  o n  t h e  s a l e  o f  s a l m o n .  We 
h a v e  n o t  s p e c i f i c a l l y  a d d r e s s e d  t h i s  q u e s t i o n  a s  we a s s u m e d  
i t  w as  a d d r e s s e d  b y  t h e  D e p a r t m e n t  o f  Law a t  t h e  t i m e  o f  
e n a c t m e n t  o f  A . S .  1 6 . 1 0 . 3 7 5  t o  A . S .  1 6 . 1 0 . 4 7 5 .  U l t i m a t e l y ,  
o f  c o u r s e ,  t h e r e  w o u ld  h a v e  t o  b e  b o n d  h o l d e r  a s s u r a n c e  t h a t  
t h e  a s s e s s m e n t s  a g r e e d  t o  b e  l e v i e d  w e r e  r e q u i r e d  t o  b e  p a i d  
b y  p e r s o n s  s e l l i n g  s a l m o n .

B e y o n d  t h i s  we w o u ld  s u g g e s t  t h a t  f i n a n c i a l  a d v i c e  b e  t a k e n  
a t  an  e a r l y  s t a g e  b y  t h e  a p p r o p r i a t e  l e g i s l a t i v e  b o d y  t o  
d e t e r m i n e  w h e t h e r  o r  n o t  t h e r e  i s  a  r e a s o n a b l e  p o s s i b i l i t y  
t h a t  p u b l i c a l y  o f f e r e d  b o n d 3  b y  a n  e n h a n c e m e n t  a u t h o r i t y '  
w o u ld  b e  s a l e a b l e  b a s e d  u p o n  t h e  s e c u r i t y  o f  t h e  a s s e s s m e n t s
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t o  b e  l e v i e d .  A d v i c e  o f  t h i s  n a t u r e  t a k e n  f r o m  a  q u a l i f i e d  
s o u r c e  a t  an  e a r l y  s t a g e  c o u l d  h e l p  r e s u l t  i n  t h e  f o r m u l a t i o n  
o f  a  s t a t u t o r y  s c h e m e .  We n o t e  t h a t  CS H o u se  B i l l  2 6 4  r e c e i v e d  

. t h i s  m o r n i n g , d e a l s  w i t h  t h e  sam e  s u b j e c t  m a t t e r .  We h a v e  n o t  
y e t  h a d  a n  o p p o r t u n i t y  t o  a n a l y z e  t h i s  b i l l .

I  h o p e  t h e s e  co m m e n ts  a r e  r e s p o n s i v e  t o  y o u r  l e t t e r  o f  
i n q u i r y  o f  M a r c h  1 0 ,  1 9 7 7 ,  a n d  we a r e  a v a i l a b l e  f o r  f u r t h e r  
c o n s u l t a t i o n  i f  y o u  w i s h .

V e r y  t r u l y  y o u r s ,  

WOHLFORTH & F L IN T
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, E n c l o s u r e :  One


