


pledge of or lieii on all or any of its aosetc, contracts, revenue and

income;

(6) make and issue bonds for the purpose of funding, refund-

ing, purchasing, paying or discharging any of the outstanding bonds or

obligations issued or assumed by it or bonds or obligations the princi-
pal or interest of which is payable in whole or in part from its revenue;
(7) make and execute agreements, contracts and other instru-

ments necessary or convenient in the exercise of its powers and func-

tions, including contracts with any person, firm, corporation, govern-

ment agency or other entity;

(8) receive, administer and comply with the conditions and
requirements of an appropriation, gift, grant or donation of property tm
money;

(9) invest or reinvest money or funds held by the authority

in obligations or other securities or investments in which banks or

trust companies in the state may legally invect funds held in reserves

or sinking funds or funds not required for immediate disbursement, and

in certificates of deposits or time deposits;

(10) acquire, hold, use, lease, sell or otherwise dispose of
property of any kind, real, personal or mixed or any interest in it;

(11) do all acts and tilings necessary, convenient or desirable
to carry out the powers granted or implied in secs. 600 - 690 of this
chapter;

(12) adopt, amend and repeal rules and regulations necessary

for tho exercise aud performance of its powers and duties.

Sec. 16.10.630. 1SOdDS AdD HOTES. (a) Tho authority, by board of
commissioners resolution, may issue bonds and bond anticipation notes in
order to provide funds to carry out and effectuate its purposes.

(b) The principal and intercut on these bonds or note3 is payable

cslib 264 _8-
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from authority funds. Bond anticipation notes may be payable from the

proceeds of the sale of bonds or from the proceeds of sale of other bond

anticipation notes or, if bond or bond anticipation note proceeds are
not available, such notes may be paid from other funds or assets of the
authority. Bonds or notes may be additionally secured by a pledge of a

grant or contribution from the federal or state, government, a corpora-

tion, association, institution or person, or a pledge of money, income,

or revenues of the authority from any source.

(c) Bonds or bond anticipation notes may be issued as provided by
board resolution, in one or more seriec and shall (1) be dated; (2) beai
interest at the prescribed rate per year or within tho maximum rate; (3)
be in a certain denomination or form, either coupon or registered; (4)
carry the conversion or registration provisions; (5) have rank or
priority; (6) be executed in a certain manner and form; (7) be payable

from the sources in the medium of payment and.place or places inside or

outside the state; (5) be subject to authentication by a trustee or

fiscal agent; and (9) be subject to terms of redemption, with or without

premium. Bond axvticipation notes mature at a time determined by the

authority. Bonds mature at a time, not exceeding 50 years from the dat<
of their issuance, as determined by the authority. Before the prepara-
tion of definitive bonds or bond anticipation notes, the authority may

issue interim receipts or temporary bonds or bond anticipation notes,

without or without coupons, exchangeable for bonds or bond anticipation

notes when tliu definitive bondw or bond anticipation notes have been

executed and are available for delivery.

(d) Bond or bond anticipation notes may be sold in the manner, on

tho terms, and at tho price the authority determines.

(e) If an officer whose actual or facsimile signature appears on

any bonds or notes or coupons attached to them ceases to be an officer

-9- CSHB 264
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before the delivery of the bond, note or coupon, his signature is valid

as if he ha remained in office until delivery.

(f) In a resolution by the board of commissioners of the authority

authorizing or relating to the issuance of bonds or bond anticipation

notes, the authority may, with the holders of the bonds or bond antici-

pation notes,

(1) pledge to any payment or purpose all or any part of
revenues to which it is or will be entitled to and similarly pledge the
money derived from the revenues, and the proceeds of any bonds or notes;

(2) covenant against pledging all or any part of its re-
venues, or against permitting or suffering a lien on the revenues or Jts
property;

(3) covenant as to the use and disposition of any and all

payments of principal or interest received by the authority on mortgage

loans, construction loans or other investments held by the authorit.' ;

(4) covenant as to establishment of reserves jv sinking funds

and the making of provision for and the regulation and disposition of

the reserves or sinking funds;

(3) covenant with respect to or againou limitations on a
right to sell or otherwise dispose of property of any kind;

(6) covenant as to bonds and notes to be issued, and their
limitations, terms and conditions, and as to the custody, application

and disposition of the proceeds of the bonds and notes,

(7) covenant as to the issuance of additional bonds or notes,
or as to limitations on the issuance of additional bonds or notes and
tho incurring of tho other debts;

(3) covenant as to tho payment of the principal of or intor-
est on tbo bonds or notes, as to the oourcoo and methods of tho payment,

as to the rank or priority of the bonds or note3 with respect to a lien
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or security, or ati to the acceleration, of tho maturity of the bonds or

notea,;

(9) provide for the replacement of lost, stolen, dest

mutilated bonds or notes;

(10) covenant against extending the time for the payment of
bonds or notes or interest on the bonds or notes;

(11) covenant as to the redemption of bonds or notes and
privileges of their exchange for other bonds or notes of the authority;

(12) covenant to create or authorize the creation of special
funds of money to be held in pledge or otherwise for operation expenses,
payment or redemption of bonds or notes, reserves or other purposes, and
as to use and disposition of the money held in the funds;

(13) establish the procedure, if any, by which tho terms of
any contract or covenant with or for the benefit of the holders of bonds
or notes may be amended or abrogated, the amount of bonds or notes the
holders of which must consent to amendment or abrogation, and the manner
in which the consent may be given;

(14) covenant as to tho custody of any of its properties or
investments, their safekeeping and insurance, and the use and disposi-
tion of insurance, money,;

(13) covenant as to the time or manner of enforcement or
restraint from enforcement of .any right3 of the corporation arising by

reason of or with respect to nonpayment of principal or interest of any

mortgage loans or construction loans;
(16) provido for the rights and liabilities, powers nnd duties
arising upon tho breach of a covenant, condition or obligation, and to

prescribe the events of default and the terras and conditions upon which
any or all of the bonds, notes or other obligations of tho authority

become or may be declared due and payable before maturity and the terms
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and conditions upon wlxich such a declaration and it3 conacquenccc may be

waived;

(17) vest in d trustee or trustees inside or outside the state
property, rights, powers and duties in trust as the authority may
determine, which may include any or all of th: rights, powers and duties
of a trustee appointed by the holders of bonds or notes, and to Ilimit or

abrogate the right of the holders of bonds or notes of the authority to

appoint a trustee under secs. 600 - 690 of thi3 chapter or limit the
rights, powers and duties of the trustee;
(18) pay the coots or expenses incident to the enforcement of

the bonds or notes or of the provisions of the resolution or of a
covenant or agreement of the authority with the holders of its bonds or
notes;

(19) agree with a corporate trustee which may bo a trust
company or bank having the powers of a trust company inside or outside,
the state aa to the pledging or assigning of revenues or funds Lo which
or in which the authority has any rights or interest; and further pro-
vide for other rights and remedies exercisable by the trustee as may be
proper for the protection of the holders of any bonds or notes of the
authority and not otherwise in violation of lav/ and may provide for the
restriction of the righto of an individual holder of bonds or notes of
the authority;

(20) appoint ard provide for the duties and obligations of a
paying agent or other fiduciary, by resolution, in idc or outside the
state;

(21) limit the rights of the holders of bonds or notes to

enforce a pledge or covenant securing bonds or notes;
(22) luako covenants other than expressly authorized iu this

section, of like or different character, and to make covanants as may be

* * ] -12- COMMITTEE COPY



necessary or desirable, to better secure bonds or notes or which, in the
discretion of the authority, will tend to make bonds or notes more
marketable, notwithstanding the fact that the covenants are not enumer-
ated in this section.

Sec. 16.10.640. VALIDITY OF PLEDGE. The pledge of assets or
revenues of the authority to the payment of the principal or interest of
obligations of the authority is valid and binding from the time the

pledge is made and asseta or revenues pledged are immediately subject to

the lien of the pledge without physical delivery or further action. The
lien of a pledge is valid and binding against all parties having claims
of any kind in tort, contract or otherwise against the authority,
irrespective of whether those parties have notice of the lien of the
pledge. Nothing prohibits the authority from selling assets subject to

a pledge, except that a sale may be restricted by the trust agreement or
resolution providing for the issuance of the obligations.

Sec. 16.10.650. REMEDIES. A holder of obligations or coupons
attached to them issued under the provisions of secs. 600 - 690 of this

chapter, aud a trustee under a trust agreement or resolution authorizing

the issuance of the obligations, if not restricted by the trust agree-
ment or resolution, cither at law or in equity, may enforce all rights
granted wunder the coupons or under the trust agreement or resolution, or
under any other contract executed by tho authority under secs. 600 - 690

of this chapter, and may enforce und compel tho performance of all
duties required by sees. 600 - 690 of this chapter or by the trust

agreement or resolution to be performed by the authority or by an o ffi-

Sec. 16.10.660. NEGOTIABLE INSTRUMENTS. All obligations and
interest coupons attached to tho obligations are negotiable instruments

under the laws of this state, subject only to applicable registration
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provisions.

Sec. 16.10.670. OBLIGATIONS ELIGIBLE FOR INVESTMENT. Obligations
Issued under the provisions of scc3. 600 - 690 of this chapter are
securities in which all public officers aud public bodies of the state
and its political subdivisions, all insurance companies, trust com-
panies, banking associations, investment companies, executors, adminis-
trators, trustees and other fiduciaries may properly and legally inveet
funds, including capital in their control or belonging to them. These

obligations may be deposited with the state or municipal officer of an

agency or political subdivision of the state for any purpose for which
the deposit of bonds, notes or obligations of the state is authorized bj
law .

Sec. 16.10.680. REFUNDING OBLIGATIONS. (a) The authority may

provide for the issuance of refunding obligations for the purpose of re-
funding obligations then outstanding which have been issued under the
provisions of secs. 600 - 690 of this chapter, including the payment of
redemption premium on them and interest accrued or to accrue to the date
of redemption of the obligations. The issuance of the obligations, the
m aturities and other details of them, the rights of the holders of them,
and the rights, duties and obligations of the authority in respect of
them are governed by the provisions of secs. 600 - 690 of this chapter

which relate to the issuance of appropriate obligations.

(b) Refunding obligations may be sold or exchanged for outstan
obligations issued under secs. 600 - 690 of this chapter. If sold, the
proceeds muy be upplied, in addition to other authorised purposes, to

the purchase, redemption or payment: of the outstanding obligations.
Pending the application of the proceeds of any ouch refunding obli-
gations, with any other available funds, to the payment of the principal

(accrued interest and any redemption premium on the obligations being



refunded, and, if so provided or permitted in the resolution authorizing
the issuance of the refunding obligations or in the trust agreement
securing them, to the payment of any interest on the refunding obliga—
tions and any expenses in connection with the refunding), the proceeds
may be invested in direct obligations of, or obligations the principal
of and the interest on which are unconditionally guaranteed by, tho
United States of America which mature or which will be subject to re—
demption, at the option of the holders of them, not lalJ;er than the
respective dates when the proceeds, together with the interest accruing
on them, will be required for the purposes intended.

Sec. 16.10.690. CREDIT OF STATE NOT" PLEDGED. Obligations issued
under the provisions of sees. 600 - 690 of this chapter do not consti—
tute a debt, liability or obligation of the state or of any other
political subdivision of the state or a pledge of the faith and credit
of the state or a political subdivision of the state but are payable
solely from the revenues or assets of the authority. Each obligation
issued under secs. 600 - 690 of this chapter shall contain on its face i
statement that the authority is not obligated to pay it nor the interest
on it except from the revenues or assets pledged for it and that r.eithei
the faith and credit nor the taxing power of the state or of a politics]
subdivision of the state is pledged to the payment of the principal of
or interest on the obligation.

* Sec. lii. AS 16.10.400(d), 16.10.520(b) and 16.10.530(b) are repealed.
* Sec. 16. This Act takes effect immediately in accordance with AS 01.10.

070(c).
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HOUSE JOURNAL

HOUSE FINANCE COMMITTEE REPORT
ON
CSHB 264 (FINANCE)

The revised fiscal note for CSIIR 264 (Finance) provides
funding as follows:

FY 77: $900,000 in grant funds for the following
regions: Ketchikan, Sitka, Bristol Bay, Cook
Inlet, Yukon-Kuskokwim and Prince Willianm
Sound. The grant amount provides $100,000
to each region attempting to organize and to
Prince William Sound (already organized).
A matching assessment grant of $100,000 will
be made to organized regional associations.
It is estimated that three regional associations
will qualify for this second grant.

FY 78: $900,000 1in grant funds to provide for six
additional regions attempting to organize and
three of which might qualify for the matching
grant.



TIHIK LEGISLATURE O-" Till; STATE OF ALASKA

TENTH LEGISLATURE
REVISED FISCAL NOTE

1. REQUEST

Resolution No.___ Pronosfcl r.Alin 26"
Title An Act Relating to Fisheries I".nhnnccv.ien®j
eKccjuestccl by hop. Torrv Gardiner D.-.tc 3/10/V7

Il. FISCAL DETAIL

Agency Affected Commerce L Kconcimic Ocvelopnif-nt
Program Category Affected Development
Budget Request Uiiit(s) Affccted business Loans

EXPENDITURES (Thousand; of Poliars)

' FY 77 FY 7S FY 79 FY BO FY SI FY ST

100 PERSONAL SERVICES

2.0 TRAVEL

300 conTrACTUAL

40Q commodities

, 90 EOIJIPMENT

OO LAND & STRUCTURES -

700 GRANTS. CLAIMS. ETC. _:zmﬁ_ a 't 0 0
GRANTS 900.0 ' 1

TOTAL

FUNDING  (Thousands of Dollars
800. 900.0

GENERAL FUND -750-0 750 --0** - 0 0 0
FEDERAL FUNDS
OTHER (Spccifv)

POSITIONS NON 1

RT TIMF._
TEMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI) -,

FY/77 - At this time it appears that 5 regions will he nttempting to organ Lee as
soon an fundingin avail,ahio. These include Ketch iktn, Si.tk.i, Ur is"..ol Ray,
and Cook Inlet. The question of whether Prince William Sound, which is
already organized, will qualify for grant funds should he answered by
legislation or Letter of Intent.

FY/78 - 1t is expected that an additional 5 regions will organize.

LEGISLATIVE REVISION TO FISCAL NOTE:

FY 77: Grants in the amount of $900.0 shall cover six (not five) regions: Ketchikan, Sitka
Bristol Bay, Cook Inlet, Yukon-Kuskokwim (added by the.legislature) and Prince
William Sound. The $900.0 allows $100.0 per region once organized (6 x $100.0 = $600.0)
andgrants in the amount of $100.0 to match assessments per region (esimated that
three regionswill qualify for the second grant, 3/x $100.0 = 3$300.0) for a total of *

$900.0 for FY 77. fsL ~
Fy 78 — pPKILAI:IDBY '
AGENCY Divisiouj* Il"-ss. .Lo/nms
Original: Il.cgiilativc I*iiimvt: MIONTi
cc: Budget fiic! M igagjui.Mt
Prime Spcmvi: ( Legislator Na.nrd) |

ri.fiMi ir*« \tnir,\



Till? LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE
REVISED FISCAL NOTE

FISCAL NOTE

REQUEST

Bill/Resolution No. J¥nnostd Colin 2.iw

Title. An Act Relatin;-, to Fisheries Knlianccr.;cnt

Requested by. Ren. [IV-rrv Gardiner Hate 3/10/77

Il. FISCAL DETAIL

Agency Affected Conferee L Kconcimi.r. Development
Program Category Affected Development
Budget Request Unit(s) Affected Bur.inc :oane

EXPENDITURES  (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 8.
100 PERSONA.. SERVICES
700 travel
300 CONTRACTUAL
40on commodities ©
500  F.O0ilIPMF.NT ©
r0 LAND fi STRUCTURES -
700 GRANTS. CL AIMS. 1TC. 35FIr0-  -7W-.-0- 0 . 0 0 0

GRANTS 900.0 n o
TOTAL

FUNDING  (Thousands of Dollar:

.0 900.0
BENERAL FUND 750.-0 y~cr--0- 0. . 0 0 0
FEDERAL FUNDS i .
OTilF.R (Specify) )
POSITIONS NON13
FULL TIME )
PART TIMF

TEMPORARY

M. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) -

FY,"77 - At this time it appears that 5 region:; wi.-ll lie nfttriptin;: tf) organize a;;
soon an funding ia nv.ii l.nMo. Theun AncluJu KeCctiiknn, Si.Lk.i, liri.utol Hay,
find Cook Inlet. The*, question of whether Prince I.Mlliani Sound, which 1is
already organized, v/ill qualify for grant funds should be answered by
legislation or better of Intent.

FY/78 - It is expected that an additional 5 regions will organize.
LEGISLATIVE REVISION TO FISCAL NOTE:

FY 77: Grants in the amount of $900.0 shall cover six (not five) regions: Ketchikan, Sitka
Bristol Bay, Cook Inlet, Yukon-Kuskokwim (added by the legislature) and Prince
William Sound. The $900.0 allows $100.0 per region once organized (6 x $100.0 = $600.0)
and grants in the amount of $100.0 to match assessments per region (esimated that
three regidns will qualify for the second grant, 3% $10Q.0 = $300.0) for a total of~’
$900.0 for FY 77.

FYy 78 immmdmt  _.....
AGENCY Dl.vi sInngnfJi*.mnufi/j. 1 nylon
origin.il; Legislative liiun*;;: PHONE
ac: Budget fimI M ament

irinio Yorus.i: (Pt Legislator Na_nad)

TF.fIf°1 Ul/*Av



Till; LEGISLATURE OF Till- STATE OF ALASKA

TENTH LEGISLATURE

+ML\L_ . 5LFmi

REQUEST

Rill/Resolution No.___ ~omEj*d JISHi R M

Title An Act Kolafinp. b fisheries r.nhanceaicait
Requeued w_ Rt*p. Terry Gardiner

FISCAL DETAIL
Agency A fleetod Coastaercc & Kcononxr. Development
Proe.ratn Category AT feeled Dcvolopr.ent

Briy.ct Request Unil(s) Affected. Business Loans

EXPENDITURES  (Thousands of Dollars)

© FY 77 FY 78 FY 79

100 PERSONAL SERVICES
700 TRAVEL
300 CONTRACTUAL .....
400 COMMODITIES
S00 EQUIPMENT
m . LAND A STRUCTURES B X_-V-r
.700 GRANTS. CLAIMS. ETC. ___7.mtL,.0. 0

TOTAL

FUNDING  (Thousands of Dollars/oo

GENERAL FUND . ..7.50 =0. 0

FEDERAL FUNDS
OTHER (Specify)

positions NONE

FULL TIME
PART TIME
TEMPORARY ..o, -

FY/7B - It: is expected that an ndclitionni”~*ref i.ono will organize.
v
"F /) 1 t1l1 '
C e VT fv)
IV, DATE 3ZUz7.7. _PREPARED I1y.. Pete dean;;
AGENCY Division of liiisitiess Loan:. ..
Original: Legislative Finance I*F;0NH . iM&j-1Lz- - -
oc: Ul; =1 fird M 1M aiial

ip

ANALYSIS (Sec Fiscal Note Preparation Instructian!;, Section 110)

. FYRO

17/77 - At thin Cirm it nppenrr. that/r“rep,tons will be; atComp': Inf* to orp.hnior.
soon as Tf:»ir»vliin nva:i Tobin. Tiemo ::tieDub; Kef e.blbun,
nncl Cook InloC. TtcW-mi of Hticiriior Pcj.uce W il.limit Sound ./tTtrnrh- hr.

— o-lrea<ly-<>rnnvnCrnd 7 fl'ar glLli.fy for p,i\iint JiltTick ulitn.Ir! be biil~ red-xM
- MjK I AcC

Ici;irrlnnon-nr-l-.el*er-ol-XnC-cnf..

Prime Sponsor (I;i:xt Legislator Named)

oni <mm.. irwvc.a.

.Dale 2/J.0JJJL
Fy 81. FY S3
(¢ 0
. 0 0
Si.tl—.;, 17rj liny,

f\mmd. >
L. U*(mm

tc.r

Vi

c lr -T.J
l.

Ny



THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE

FISCAL NOTE

[ REQUEST
Bill/Resolution No. HB 264

7Title An Act relating to fisheries enhancement

Requested hv ReP- Terry Gardiner
1. FISCAL DETAIL
Agency Affected Commerce & Economic Development
Program Category Affected Development?”
Budget Request Unit(s) Affected Business Loans
EXPENDITURES (Thousands of Dollars)
NONE
FY 77 FY 78 FY 79 FY 80
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMFENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL
FUNDING (Thousands of Dollars)
NONE
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify)
POS,nrlONS
NONE
FULL TIME
PART TIME

TEMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section

No fiscal impact.

business

IV. DATE 371777 .PREPARED BY ,Pete, Jeaps.
AGENCY Division of

Original: Legislative Finance PHONE 465-2525

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)

Date

2/28/777

FY 81

T.nandJg

FY 82



Y

THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

REVISED FISCAL NOTE

REQUEST

Bill/Resolution No . .HB
jitleAn Act relating to fisheries enhancement

Requested by House Resources Committee Date i724/77'

ii. FISCAL DETAIL
Agency Affected Commerce & Economic Development

Program Category Affected_ Development
Budget Request Unit(s) Affected Business Loans

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81
1000 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT ¢
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 1.500.0
1.500.0 0 0 L. O 0

TOTAL

FUNDING v®"housands of Dollars)
GENERAL FUND 1,500.0 0 . 0 0 0

FEDERAL FUNDS
OTHER (Specify)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

There are expected to be ten (10) regional associations. I am sure each
association will request the $150,000 grant for a total of $1,500,000.

- \B»>—M
IV. DATE March 3, 1977 .PREPARED B Y Fete Jeans;
AGENCY Division of Business Loans
Original: Legislative Finance PHONE 465-2510

cc: . Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)

Vi

FY 82

H



100
200
300
400
500
600
700

THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

REQUEST T3 Iyr.

Bill/Resolution No.. "L z

Title An Act Relating to Fisheries Enhancement

Requested bv Gardiner Date Mar eh 7 1977

FISCAL DETAIL

Agency Affected Commerce and Economic Development:
Program Category Affected Development
Budget Request Unit(s) Affected Business Loans

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS, ETC. 600,000

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 600,000
FEDERAL FUNDS

OTHER (Specify)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

1v.

ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This would fund the grants to three regional hatchery associations at
$100,000 each for $300,000 total. It also provides $300,000 for the
.additional matching grants from these three regional associations. It 1is
not Ilikely there will be more than three regional hatchery associations
in FY *"78, thus $600,000 should fully cover all applicants.

DATE March 7, 1977 PREPARED BY Terry Gardiner
AGENCY State Represen
Original: Legislative Finance PHONE _ 465-3718

Cc:

Budget and Management
Prime Sponsor (First Legislator Named)



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

1. REQUEST

Bill/Resolution No. Proposed CSHB 264
Title An Act Relating to Fisheries Enhancement
Requested by Rep. Terry_Gardiner Date 3/10/77

Il. FISCAL DETAIL

Agency Affected Commerce & Economic Development
Program Category Affected Development
Budget Request Unit(s) Affected Business Loans

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 1 FY 79 FY 80 FYy 81
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 750.0 750 .0 + 0 0

TOTAL

FUNDING (Thousands of Dollars)
GENERAL FUND 750-0 750 .0 .__o0 0 0

FEDERAL FUNDS
OTHER (Specify)

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

1. ANALYSIS (See- Fiscal Note Preparation Instructions, Section III)

FYy 82

FY/77 - At this time it appears that 5 regions will be attempting to organize as

soon as funding is available. These include Ketchikan, Sitka, Bristol
and Cook Inlet. The question of whether Prince William Sound, which
already organized, will qualify for grant funds should be answered by

legislation or Letter of Intent.

FY/78 - It is expected that an additional 5 regions will organize.

IV. DATE 3/11/777
Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)

Bay,



Offered: 3714777

Originr.l sponsor: Gardiner Referred- Finance
1 IN THE HOUSE BY THE RESOURCES COMMITTEE
2 CS FOR HOUSE BILL NO. 264
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TENTH LEGISLATURE - FIRST SESSION
5 A BILL
4 For an Act entitled: "An Act relating to fisheries enhancement; and providing
7 for an effective date."

g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10.375 1is repealed and re-enacted to read:
Sec. 16.10.375. REGIONAL SALMON PLAN. The commissioner shall
designate regions of the state for the purpose of salmon production and

shall develop and amend as necessary a comprehensive salmon plan for

& 8B B B

each region for both public and private nonprofit hatchery systems.

Subject to plan approval by the commissioner, comprehensive salmon plans

T

10 shall be developed by regional planning teams consisting of department
= personnel and representatives of the appropriate qualified regional
17 associations formed under sec. 380 of this chapter.
* Sec. 2. AS 16.10.400(Ca) and (e) are amended to read:
(a) The commissioner or his designee may 1issue or renew a permit,
subject to the restrictions [HE CONSIDERS DESIRABLE OR THAT ARE] imposed
by statute or regulation under secs. "+00 - 470 of this chapter, to a
nonprofit corporation organized under AS 10.20, after the permit appli—
cation has been reviewed by the regional planning team, for the con—
struction and operation of a salmon hatchery.
(e) A qualified regional association formed under sec. 380 of this
chapter, 1if it has become a nonprofit corporation under AS 10.20, has a

preference right to a permit if its proposed hatchery is provided for 1in

the comprehensive plan for that region developed under sec. 375 of this
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chapter. Any other [A] local nonprofit hatchery corporation [ESTABLISHEI
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OR] approved by a qualified regional association has an identical pre—
ference right.
Sec. 3. AS 16.10.430(a) 1is amended to read:

(a) If a permit holder fails to comply with the conditions and
terms of the permit issued under secs. 400 - 470 of this chapter within
a reasonable period after notification of his noncompliance by the
department, his permit may be suspended or revoked, 1in the discretion of
the commissioner after the regional planning team for the area in which
the hatchery 1is located is notified and granted an opportunity to comment
upon the proposed suspension or revocation.

Sec. 4. AS 16.10.450 is amended to read:

Sec. 16.10.450. SALE OF SALMON AND SALMON EGGS BY HATCHERY. A
hatchery operator who sells salmon returning from the natural waters of
the state, or sells salmon eggs to another hatchery operating under
secs. 400 - 470 of this chapter, after utilizing the funds for reason-—
able operating costs, including debt retirement, [OR] expanding 1its
facilities, or for costs of operating the qualified regional association
for the area in which the hatchery is located, shall expend the remain—
ing funds on fisheries research, salmon rehabilitation projects, or
other fisheries activities of the qualified regional association. Fish
returning to [SOLD BY] hatcheries and sold for human consumption shall
be of comparable quality to fish harvested by commercial fisheries 1in
the area, and shall be sold at prices commensurate with the current
market.

Sec. 5. AS 16.10.470 1is repealed and re-enacted to read:
Sec. 16.10.470. ANNUAL REPORT. A person who holds a permit for

the operation of a salmon hatchery under secs. 400 - 470 of this chapter
shall submit an annual report to the department and to the qualified

regional association of the area in which the hatchery is located to



include but not be Ilimited to statistics on the number of eggs and fish
handled by the hatchery, whether for production or sale.
Sec. 6. AS 16.10.500 is amended to read:

Sec. 16.10.500. DECLARATION OF POLICY. It is the policy of the
state, under secs. 500 - 550 of this chapter, to promote the enhancement
of the state"s fisheries by means of grants for organizational and plan-—
ning purposes to regional associations which have qualified under sec.
380 of this chapter, and by means of long-term, low interest loans for
hatchery planning” [AND] construction, and operation.

Sec. 7. AS 16.10.510(1) and (2) are amended to read:

(¢D) make loans to permit holders, under secs. 400 - 470 of
this chapter, 1including those holders issued permits before the effec—
tive date of this Act, for the planning” [AND] construction, and opera—
tion of hatchery facilities;

(2) make loans to qualified regional associations which have
formed a nonprofit corporation or a local nonprofit corporation [ESTAB—
LISHED OR] approved by a qualified regional association, for preconstruc—
tion activities necessary to obtain a permit [, PROVIDED THE HATCHERY
HAS RECEIVED PRELIMINARY PROJECT APPROVAL FROM THE COMMISSIONER OF FISH
& GAMET];

Sec. 8. AS 16.10.510(8) is repealed and re-enacted to read:

8 no repayment of principal is required for an initial
period of six years, and no interest on the principal shall accrue dur—
ing that period.

Sec. 9. AS 16.10.510 is amended by adding a new paragraph to read:

9 make grants for organizational and planning purposes to
qualified regional associations which have formed a nonprofit corpora—
tion, in amo> "ts not exceeding $100,000 per region and up to an addi—

tional $100,000 on a 50/50 cash matching basis with the regional associ —



ations which have an authorized assessment under sec. 530 or 540 of this
chapter. The state portion of the matching share shall be available
when a final vote for assessments 1is made under sec. 530 or 540 of this
chapter.

Sec. 10. AS 16.10.520(a) 1is amended to read:

(a) A single fisheries enhancement loan may not exceed $3,000,000

for a hatchery constructed under a permit granted to a qualified re—
gional association which has formed a nonprofit corporation, or to a
local nonprofit corporation [ESTABLISHED OR] approved by a qualified
regional association. A loan for any other nonprofit hatchery corpora—
tion projectmay not exceed $300,000.

Sec. 11. AS 16.10.530(Ca) 1is repealed and re-enacted to read:

(a) The commissioner of commerce and economic development, on
request of the qualified regional association for the area 1in which the
assessment is to be levied, shall establish areas 1in which an assessment
shall be levied on the sale of one or more species of salmon by persons
licensed under AS 16.05.540 - 16.05.600. A request by the qualified
regional association shall include a description of compliance with (e)
of this section. An assessment levied under this section shall be for
the purpose of providing revenue for the qualified regional association
for the area 1in which the assessment 1is made. The rate and conditions
of assessments shall be stated by the appropriate qualified regional
association in conjunction with the request to the commissioner of
commerce and economic development under this subsection.

Sec. 12. AS 16.10.530(c) and (d) are amended to read:

(c) The commissioner and the appropriate qualified regional asso-—

ciation must agree on a means of collection of the assessment [BEFORE A
LOAN IS MADE,] and the commissioner may, by regulation, require its

collection by buyers of the salmon upon the sale of which an assessment



is levied.

(d) The assessment shall terminate upon request of the qualified
regional corporation when all financial obligations relating to the
assessments have been met [THE PRINCIPAL AND INTEREST ON THE LOAN IS
PAID].

Sec. 13. AS 16.10.530 is amended by adding new subsections to read:

(e) Before an assessment 1is made under this section, the qualified
regional association for the area in which the assessment is to be
levied shall hold an initial public meeting to explain and discuss the
necessity for the assessment and to explain the registration procedure
established under (f) of this section. Reasonable public notice of the
meeting shall be sent to all Ilimited entry permit holders actively
participating in a fishery in the area, posted in at least three cen—
trally located public places in the area, and published 1in at least one
newspaper of general circulation at least one time a week for three
consecutive weeks in the area, 1if one exists. The notice shall briefly
state the amount of the assessment and a short general description of
the purposes for which the assessment money will be used. A ballot
shall be mailed to all limited entry permit holders actively participat—
ing in a fishery in the area at least 20 days before the initial public
meeting and contain a copy of the notice and ask the question whether an
assessment shall be 1imposed. At the public meeting the returned ballots
shall be counted by a special committee appointed by the regional
association for that purpose, and a vote by written ballot shall be
taken on the question from among the limited entry permit holders
present at the 1initial public meeting. After the vote 1is taken at the
initial meeting a second public meeting shall be held, upon the Ilimited
notice of publication in a newspaper of general circulation, each day

for five consecutive days and the mailing of personal notice to all
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limited entry permit holders who actively participate in a fishery in
the area at least 14 days before the second public meeting, to give
those who did not vote by written ballot at the 1initial public meeting
an opportunity to vote. These votes shall be counted with the vp*\s
counted at the 1initial meeting. A majority vote for the assessment is
required from the combined total of the returned ballots and the votes
by ballot cast at both public meetings, before an assessment may be
imposed. No person may vote twice.

() The qualified regional association shall establish standard
registration procedures for voting on assessments under this section.

* Sec. 14. AS 16.10 is amended by adding new sections to read:

Sec. 16.10.600. CREATION OF AUTHORITIES. (n) An association
qgualified under sec. 380 of this chapter as a regional association 1is
given the authority to form a regional salmon enhancement authority.
There 1is created with respect to each of the associations qualified
under sec. 380 of this chapter a public body corporate and politic as a
political subdivision of the state to function 1in the operating areas of
the individual associations. Each authority may exercise all powers
conferred by secs. 600 - 690 of this chapter.

(b) A regional salmon enhancement authority may not transact
business or exercise powers granted to it until the governing body of
the association has oy resolution, declared there is a need for the
authority to function, given it the authority to function and appointed
persons to serve as the board of commissioners of the authority. The
number of members of the board of commissioners, their terms of office
and the filling of vacancies 1in office shall be determined by resolution

of the governing body of the association.
(c) The regional s *"mon enhancement authority has jurisdiction to

operate in all or part of the operating area of the individual associ-
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ation as determined by resolution of the governing body of the associa-—
tion.

Sec. 16.10.610. TAX EXEMPTION. (a) A salmon enhancement author —
ity is exempt from payment of taxes or assessments for a period of 20
years from the effective date of this Act on property owned by the
authority which is used for salmon enhancement purposes.

() All obligations issued under secs. 600 - 690 of this chapter
are issued by a body corporate and public which 1is a political sub-—
division of the state and for an essential public and governmental
purpose, and the obligations, and the interest and income on and fronm
the obligations, and all fees, charges, funds, revenues, income and
other money pledged or available to pay or secure the payment of the
obligations or interest are exempt from taxation for a period of 20
years from the effective date of this Act, except for transfer, 1inheri—
tance and estate taxes.

(c) All obligations or liabilities of a regional salmon enhance—
ment authority remain its own and are not obligations or liabilities of
the state.

Sec. 16.10.620. POWERS OF THE AUTHORITY. A salmon enhancement
authority has the general power to

(€9) adopt, alter and use a corporate seal;

(2) prescribe, adopt, amend and repeal bylaws;

3) sue and be sued in its own name;

(4) appoint officers, agents and employees and vest them with
powers and duties and to fix, change and pay compensation for their
services as the authority may determine;

(5) borrow money, make and issue bonds, notes and other
evidences of indebtedness of the authority for any of 1its corporate

purposes and to secure payment of its bonds and of other obligations by
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pledge of or Ilien on all or any of its assets, contracts, revenue and
income;

(6) make and issue bonds for the purpose of funding, refund-—
ing, purchasing, paying or discharging any of the outstanding bonds or
obligations issued or assumed by it or bonds or obligations the princi—
pal or interest of which 1is payable 1in whole or in part from its revenue;

(@) make and execute agreements, contracts and other instru—
ments necessary or convenient 1in the exercise of its powers and func-—
tions, 1including contracts with any person, firm, corporation, govern-—
ment agency or other entity;

(8) receive, administer and comply with thw: conditions and
requirements of an appropriation, gift, grant or donation of property or
money;

9 invest or reinvest money or funds held by the authority
in obligations or other securities or investments 1in which banks or
trust companies in the state may legally invest funds held 1in reserves
or sinking funds or funds not required for immediate disbursement, and
in certificates of deposits or time deposits;

(10) acquire, hold, use, lease, sell or otherwise dispose of
property of any kind, real, personal or mixed or any interest 1in 1it;

(11) do all acts and things necessary, convenient or desirable
to carry out the powers granted or implied in secs. 600 - 690 of this
chapter;

(12) adopt, amend and repeal rules and regulations necessary
for the exercise and performance of its powers and duties.

Sec. 16.10.630. BONDS AND NOTES. (a) The authority, by board of
commissioners resolution, may issue bonds and bond anticipation notes 1in
order to provide funds to carry out and effectuate its purposes.

(b) The principal and interest on these bonds or notes 1is payable
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from authority funds. Bond anticipation notes may be payable from the
proceeds of the sale of bonds or from the proceeds of sale of other bond
anticipation notes or, if bond or bond anticipation note proceeds are
not available, such notes may be paid from other funds or assets of the
authority. Bonds or notes may be additionally secured by a pledge of a
grant or contribution from the federal or state government, a corpora-—
tion, association, institution or person, or a pledge of money, income,
or revenues of the authority from any source.

(c) Bonds or bond anticipation notes may be 1issued as provided by
board resolution, 1in one or more series and shall (1) be dated; (2) bear
interest at the prescribed rate per year or within the maximum rate; (3;
be in a certain denomination or form, either coupon or registered; (4)
carry the conversion or registration provisions; (5) have rank or
priority; (6) be executed in a certain manner and form; (7) be payable
from the sources in the medium of payment and place or places inside or
outside the state; (8) be subject to authentication by a trustee or

fiscal agent; and (9) be subject to terms of redemption, with or without

premium. Bond anticipation notes mature at a time determined by the
authority. Bonds mature at a time, not exceeding 50 years from the date
of their issuance, as determined by the authority. Before the prepara-—

tion of definitive bonds or bond anticipation notes, the authority may
issue interim receipts or temporary bonds or bond anticipation notes,
without or without coupons, exchangeable for bonds or bond anticipation
notes when the definitive bonds or bond anticipation notes have been
executed and are available for delivery.

(d) Bond or bond anticipation notes may be sold in the manner, on
the terms, and at the price the authority determines.

(e) IfT an officer whose actual or facsimile signature appears on

any bonds or notes or coupons attached to them ceases to be an officer

-9- CSHB 264



before the delivery of the bond, note or coupon, his signature is valid
as if he had remained in office until delivery.

() In a resolution by the board of commissioners of the authority
authorizing or relating to the issuance of bonds or bond anticipation
notes, the authority may, with the holders of the bonds or bond antici—
pation notes,

(¢D) pledge to any payment or purpose all or any part of
revenues to which it is or will be entitled to and similarly pledge the
money derived from therevenues, and the proceeds of any bonds or notes;

(2) covenant against pledging all or any partof its re—
venues, or against permitting or suffering a lien on the revenues or its
property;

3) covenant as to the use and disposition of any and all
payments of principal or interest received by che authority on mortgage
loans, construction loans or other investments held by the authority;

4) covenant as to establishment of reserves or sinking funds
and the making of provision for and the regulation and disposition of
the reserves or sinking funds;

(5) covenant with respect to or against limitations on a
right to sell or otherwise dispose of property of any Kkind;

(6) covenant as to bonds and notes to be 1issued, and their
limitations, terms and conditions, and as to the custody, application
and disposition of the proceeds of the bonds and notes;

(@) covenant as to the issuance of additional bonds or notes,
or as tolimitations on the issuance of additional bonds or notes and
the incurring of the other debts;

8) covenant as to the payment of the principal of or inter—
est on the bonds or notes, as to the sources and methods of the payment,

as to the rank or priority of the bonds or notes with respect to a lien
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or security, or as to the acceleration of the maturity of the bonds or
notes;

9 provide for the replacement of lost, stolen, destroyed
mutilated bonds or notes;

(10) covenant against extending the time for the payment of
bonds or notes or interest onthe bonds or notes;

(11) covenant as tothe redemption of bonds or notes and
privileges of their exchange for other bonds or notes of the authoricy;

(12) covenant to create or authorize the creation of special
funds of money to be held in pledge or otherwise for operation expenses,
payment or redemption of bonds or notes, reserves or other purposes, and
as to use and disposition of the money held in the funds;

(13) establish the procedure, 1if any, by which the terms of
any contract or covenant with or for the benefit of the holders of bonds
or notes may be amended or abrogated, the amount of bonds or notes the
holders of which must consent \o amendment or abrogation, and the manner
in which the consent may be give,";

(14) covenant as to the custody of any of its properties or
investments, their safekeeping and insurance, and the use and disposi—
tion of iInsurance money;

(15) covenant as to the time or manner of enforcement or
restraint from enforcement of any rights of the corporation arising by
reason of or with respect to nonpayment of principal or interest of any
mortgage loans or construction loans;

(16) provide for the rights and liabilities, powers and duties
arising upon the breach of a covenant, condition or obligation, and to

prescribe the events of default and the terms and conditions upon which

any or all of the bonds, notes or other obligations of the authority

become or may be declared due and payable before maturity and the terms
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and conditions upon which such a declaration and 1its consequences may be
waived;

17) vest in a trustee or trustees inside or outside the state
property, rights, powers and duties 1in trust as the authority may
determine, which may include any or all of the rights, powers and duties
of a trustee appointed by the holders of bonds or notes, and to limit or
abrogate the right of the holders of bonds or notes of the authority to
appoint a trustee under secs. 600 - 690 of this chapter or Ilimit the
rights, powers and duties of the trustee;

(18) pay the costs or expenses incident to the enforcement of
the bonds or notes or of the provisions of the resolution or of a
covenant or agreement of the authority with the holders of 1its bonds or
notes;

(19) agree with a corporate trustee which may be a trust
company or bank having the powers of a trust company 1inside or outside
the state as to the pledging or assigning of revenues or funds to which
or in which the authority has any rights or interest; and further pro-—
vide for other rights and remedies exercisable by the trustee as may be
p./oper for the protection of the holders of any bonds or notes of the
authority and not otherwise in violation of law and may provide for the
restriction of the rights of an individual holder of bonds or notes of
the authority;

(20) appoint and provide for the duties and obligations of a
paying agent or other fiduciary, by resolution, 1inside or outside the
state;

(21) limit the rights of the holders of bonds or notes to
enforce a pledge or covenant securing bonds or notes;

(22) make covenants other than expressly authorized in this

section, of Ilike or different character, and to make covenants as ma} be
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necessary or desirable, to better secure bonds or notes or which, 1in the
discretion of the authority, will tend to make bonds or notes more
marketable, notwithstanding the fact that the covenants are not enumer —
ated iIn this section.

Sec. 16.10.640. VALIDITY OF PLEDGE. The pledge of assets or
revenues of the authority to the payment of the principal or interest of
obligations of the authority is valid and binding from the time the
pledge is made and assets or revenues pledged are immediately subject to
the lien of the pledge without physical delivery or further action. The
lien of a pledge 1is valid and binding against all parties having claims
of any kind in tort, contract or otherwise against the authority,
irrespective of whether those parties have notice of the lien of the
pledge, nothing prohibits the authority from selling assets subject to
a pledge, except that a sale may be restricted by the trust agreement or
resolution providing for the issuance of the obligations.

Sec. 16.10.650. REMEDIES. A holder of obligations or coupons
attached . them issued under the previsions of secs. 600 - 690 of this
chapter, and a trustee under a trust agreement or resolution authorizing
the issuance of the obligations, 1if not restricted by the trust agree—
ment or resolution, either at law or in equity, may enforce all rights
granted under the coupons or under the trust agreement or resolution, or
under any other contract executed by the authority under secs. 600 - 690
of this chapter, and may enforce and compel the performance of all
duties required by secs. 600 - 690 of this chapter or by the trust
agreement or resolution to be performed by the authority or by an offi—
cer of it.

Sec. 16.10.660. NEGOTIABLE INSTRUMENTS. All obligations and
interest coupons attached to the obligations are negotiable instruments

under the laws of this state, subject only to applicable registration
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provisions.

Sec. 16.10.670. OBLIGATIONS ELIGIBLE FOR INVESTMENT. Obligations
issued under the provisions of secs. 600 - 690 of this chapter are
securities in which all public officers and public bodies of the state
and i1ts political subdivisions, all insurance companies, trust com—
panies, banking associations, investment companies, executors, adminis—
trators, trustees and other fiduciaries may properly and legally invest
funds, including capital 1in their control or belonging to them. These
obligations may be deposited with the state or municipal officer of an
agency or political subdivision of the state for any purpose for which
the deposit of bonds, notes or obligations of the state 1is authorized by
law.

Sec. 16.10.680. REFUNDING OBLIGATIONS. (a) The authority may
provide for the issuance of refunding obligations for the purpose of re—
funding obligations then outstanding which have been 1issued under the
provisions of secs. 600 - 690 of this chapter, including the payment of
redemption premium on them and interest accrued or to accrue to the date
of redemption of the obligations. The 1issuance of the obligations, the
maturities and other details of them, the rights of the holders of them,
and the rights, duties and obligations of the authority 1in respect of
them are governed by the provisions of secs. 600 - 690 of this chapter
which relate to the 1issuance of appropriate obligations.

(b) Refunding obligations may be sold or exchanged for outstanding
obligations 1issued under secs. 600 - 690 of this chapter, If sold, the
proceeds may be applied, 1in addition to other authorized purposes, to
the purchase, redemption or payment of the outstanding obligations.
Pending the application of the proceeds of any such refunding obli—
gations, with any other available funds, to the payment of the principal

(accrued interest and any redemption premium on the obligations being
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refunded, and, if so provided or permitted in the resolution authorizing
the issuance of the refunding obligations or in the trust agreement
securing them, to the payment of any interest on the refunding obliga—
tions and any expenses 1in connection with the refunding), the proceeds
may be 1invested 1in direct obligations of, or obligations the principal
of and the interest on which are unconditionally guaranteed by, the
United States of America which mature or which will be subject to re—
demption, at the option of the holders of them, not later than the
respective dates when the proceeds, together with the 1iInterest accruing
on them, will be required for the purposes intended.

Sec. 16.10.690. CREDIT OF STATE NOT PLEDGED. Obligations issued
under the provisions of secs. 600 - 690 of this chapter do not consti—
tute a debt, liability or obligation of the state or of any other
political subdivision of the state or a pledge of the faith and credit
of the state or a political subdivision of the state but are payable
solely from the revenues or assets of the authority. Each obligation
issued under secs. 600 - 690 of this chapter shall contain on its face a
statement that the authority 1is not obligated to pay it nor the interest
on it except from the revenues or assets pledged for it and that neither
the faith and credit nor the taxing power of the state or of a political
subdivision ->f the state 1is pledged to the payment of the principal of
or interest on the obligation.

* Sec. 15. AS 16.10.400(d), 16.10.520(b) and 16.10.530(b) are repealed.
* Sec. 16. This Act takes effect immediately 1in accordance with AS 01.10.-

070(c) .
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THE HOUSE
HOUSE BILL NO. 264
IN THE LEGISLATURE OF THE STATE
TENTH LEGISLATURE -
A BILL
an Act entitled: "An Act relating to fisheries
for an effective date."”
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.10.375 is amended to read:
Sec. 16.10.375. REGIONAL PLAN FOR SALMON ENHANCEMENT. The com—
missioner shall designate regions of the state for the purpose of en—

hancing salmon production and shall

comprehensive salmon enhancement plan for

and private nonprofit hatchery systems.

ment plans shall be developed 1in
[COOPERATION WITH] appropriate qualified
under sec. 380 of this chapter.
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The commissioner

(@)

subject to the restrictions

develop and amend as
each

Comprehensive

regional

or his designee may

[HE CONSIDERS DESIRABLE OR THAT ARE]

necessary a
region for both public

salmon enhance —

conjunction with and approved by the

associations formed

amended to read:
issue or

imposed

by statue or regulation under secs. 400 - 470 of this chapter, to a non—
profit corporation organized under AS 10.20, and subject to approval by
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OR APPROVED BY A QUALIFIED REGIONAL ASSOCIATION] has a secondary [AN
IDENTICAL] preference right.

() Except for permits issued before June 16, 1976, no permit may
be issued for construction or operation of a hatchery on an anadromous
fish stream unless the stream has been classified as suitable for en—
hancement purposes by the commissioner and the permit is approved by the
qualified regional association for the area 1in which the hatchery is to
be operated. The commissioner shall undertake to make such classifi—
cations in conjunction with the development of the comprehensive plan
under sec. 375 of this chapter.

* Sec. 3. AS 16.10.420(6) 1is amended to read:
(6) adult salmon be harvested by hatchery operators only at
specific locations as designated by the department and the qualified
regie nal association for the area in which the hatchery 1is operated;
* Sec. 4. AS 16.10.430(a) 1is amended to read:

(a) If a permit holder fails to comply with the conditions and
terms of the permit issued under secs. 400 - 470 of this chapter within
a reasonable period after notification of his noncompliance by the
department, his permit may be suspended or revoked, 1in the discretion of
the commissioner after the qualified regional association for the area
in which the hatchery is located is notified and granted an opportunity
to comment upon the proposed suspension or revocation.

* Sec. 5. AS 16.10.440(a) 1is amended to read:

(a) Fish released into the natural waters of the state by a
hatchery operated under secs. 400 - 470 of this chapter are available to
the people for common use and are subject to regulations under appli—
cable law in the same way as fish occuring in their natural state until
they return to the specific location designated by the department and

the qualified regional association for the area in which the hatchery 1is
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located, for harvest by the hatchery operator.
Sec. 6. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.447. HARVEST OF SALMON RETURNING TO STATE-OPERATED
HATCHERIES. All salmon in excess of brood stock requirements returning
to state-operated hatcheries shall be harvested and disposed of by the
qualified regional associations of the area 1in which the state-operated
hatchery 1is located. IfTf no qualified regional association exists in the
area, the proceeds from the sale in excess of the costs of harvesting
shall be deposited in the Alaska renewable resources permanent fund (AS
37.11.050 - 37.11.080).

Sec. 7. AS 16.10.450 is amended to read:

Sec. 16.10.450. SALE OF SALMON AND SALMON EGGS BY HATCHERY. A
hatchery operator who sells salmon returning from the natural waters of
the state, or sells salmon eggs to another hatchery operating under
secs. 400 - 470 of this chapter, after utilizing the funds for reason-—
able operating costs, 1including debt retirement, [OR] expanding its
facilities, or for costs of operating the qualified regional association
for the area in which the hatchery 1is located, shall expend the remain—
ing funds on fisheries research, salmon rehabilitation projects, or
other fisheries activities. Fish returning to [SOLD BY] hatcheries
and sold for human consumption shall be of comparable quality to fish
harvested by commercial fisheries 1in the area, and shall be sold at
prices commensurate with the current market.

Sec. 8. AS 16.10.470 1is amended to read:

Sec. 16.10.470. ANNUAL REPORT. A person who holds a permit for
the operation of a salmon hatchery under secs. 400 - 470 of this chapter
shall submit an annual report to the department and to the qualified
regional association of the area in which the hatchery is located to

include but not be limited to
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28

29

[(1D) A COMPLETE DESCRITTION OF ALL SIGNIFICANT HATCHERY
OPERATIONS ;]

(2) statistics on the numbers of eggs and fish handled by the
hatchery, whether for production or sale[;

3) FUTURE RECOMMENDATIONS FOR MODIFICATIONS OF THE HATCHERY
PROGRAM;

4) ANY OTHER RELEVANT DATA REQUIRED BY THE DEPARTMENT].
Sec. 9. AS 16.10.500 1is amended to read:

Sec. 16.10.500. DECLARATION OF POLICY. It is the policy of the
state, under secs. 500 - 550 of this chapter, to promote the enhancement
of the state"s fisheries by means of grants for organizational purposes
to regional associations which have qualified under sec. 380 of this
chapter, and by means of long-term, 1low interest loans for hatchery
planning”™ [AND] construction, and operation.

Sec. 10. AS 16.10.510(1) 1is amended to read:

(¢D) make loans to permit holders, under secs. 400 - 470 of

this chapter, 1including those holders 1issued permits before the effec—
tive date of this Act, for the planning”® [AND] construction, and opera—
tion of hatchery facilities;
Sec. 11. AS 16.10.510 1is cimended by adding a new paragraph to read:
9 make grants for organizational purposes to qualified

regional associations which have formed a nonprofit corporation 1in
amounts not exceeding $150,000 per region.
Sec. 12. AS 16.10.520(a) and (c) are amended to read:

(a) A single fisheries enhancement loan may not exceed $3,000,000
for a hatchery constructed under a permit granted to a qualified re—
gional association which has formed a nonprofit corporation [, OR TO A

LOCAL NONPROFIT CORPORATION ESTABLISHED OR APPROVED BY A QUALIFIED

REGIONAL ASSOCIATION]. A loan for any other nonprofit hatchery corpor—
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ation project may not

(c) All loans must be

commissioner,

assignment of lease and

from the hatchery,

sec. 530 [SECS. 530 - 540]

Sec. 13. AS 16.10.530(a) is

(a) The

request of the qualified

assessment is to be levied,

shall be levied on the sale of

licensed under AS 16.05.540 -

this section shall be for

qualified regional association

made . The rate and conditions

appropriate qualified regional

request to the commissioner of
subsection.

this

Sec. 14. AS 16.10.530(c) and

(c) The commissioner and

ciation must agree on a means

LOAN IS MADE,]
collection by buyers of the salmon
is levied.

(d) The assessment shall

regional corporation when all

loans have been met
Sec. 15. AS 16.10.400(d)

Sec. 16. AS 16.10.510(8) 1is

secured by collateral
including but not
leasehold

or assessments

repealed and
commissioner
regional

shall

16.05.600. An

the purpose of providing

(d) are amended to

of collection

and the commissioner may, by

financial
[THE PRINCIPAL AND
and 16.10.520(hb)

repealed and

exceed $300,000.

satisfactory to the

limited to a first deed of trust,

improvements, sale of surplus fish

from the fishermen levied under

of this chapter.

re-enacted to read:

of commerce and economic development, on

association for the area in which the

establish areas 1in which an assessment

one or more species of salmon by persons

assessment levied under

revenue for the

for the area in which the assessment is

of assessments shall be stated by the

association in conduction with the

commerce and economic development under

read:

the appropriate qualified regional asso—

of the assessment [BEFORE A

regulation, require 1its

upon the sale of which an assessment

terminate upon request of the qualified

obligations relating to the
INTEREST ON THE LOAN IS PAID].
are repealed.

re-enacted to read:
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(8) no repayment of principal may be required for an i
period of six years, and the loan does not bear interest during that
period.

Sec. 17. AS 16.10 1is amended by adding new sections to read:

Sec. 16.10.600. CREATION OF AUTHORITIES. (a) An association
qualified under sec. 380 of this chapter as a regional association is
given the authority to form a regional salmon enhancement authority.
There 1is created with respect to each of the associations qualified
under sec. 380 of this chapter a public body corporate and Politic as a
political subdivision of the state to function in the operating areas of
the individual associations. Each authority may exercise all powers
conferred by secs. 600 - 690 of this chapter.

(b) A regional salmon enhancement authority may not transact
business or exercise powers granted to it until the governing body of
the association has, by resolution, declared there 1is a need for the
authority to function, given it the authority to function and appointed
persons to serve as the board of commissioners of the authority. The
number of members of the board of commissioners, their terms of office
and the filling of vacancies in office shall be determined by resolution
of the governing body of the association.

(c) The regional salmon enhancement authority has jurisdiction to
operate in all or part of the operating area of the individual associa—
tion as determined by resolution of the governing body of the associa-—
tion.

Sec. 16.10.610. TAX EXEMPTION. (a) A salmon enhancement author —
ity is exempt from payment of taxes or assessments for a period of 20

years from the effective date of this Act on property owned by the
authority which is used for salmon enhancement purposes.

(b) All obligations 1issued under secs. 600 - 690 of this chapter
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are issued by a body corporate and public which is a political sub-—
division of the state and for an essential public and governmental
purpose, and the obligations, and the interest and income on and from
the obligations, and all fees, charges, funds, revenues, 1income and
other money pledged or available to pay or secure the payment of the
obligations or interest are exempt from taxation for a period of 20
years from the effective date of this Act, except for transfer, 1inheri—
tance and estate taxes.

(c) All obligations or liabilities of a regional salmon enhance—
ment authority remain its own and are not obligations or liabilities of
the state.

Sec. 16.10.620. POWERS OF THE AUTHORITY. A salmon enhancement
authority has the general power to

(¢D) adopt, alter and use a corporate seal;

(2) prescribe, adopt, amend and repeal bylaws;

3) sue and be sued in its own name;

4) appoint officers, agents and employees and vest them with
powers and duties and to fix, change and pay compensation for their
services as the authority may determine;

(5) borrow money, make and 1issue bonds, notes and other
evidences of indebtedness of the authority for any of 1its corporate
purposes and to secure payment of its bonds and of other obligations
by pledge of or lien on all or any of its assets, contracts, revenue and
income;

(6) make and issue bonds for the purpose of funding, refund-—
ing, purchasing, paying or discharging any of the outstanding bonds or
obligations issued or assumed by it orbonds or obligations the princi—

pal or interest of which is payable inwhole or in part from its revenue

) make and execute agreements, contracts and other instru-
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ments necessary or convenient 1in the exercise of its powers and func-—
tions, 1including contracts with any person, firm, corporation, government
agency or other entity;

(8) receive, administer and comply with the conditions and
requirements of an appropriation, gift, grant or donation of property or
money;

9) invest or reinvest money or funds held by the authority
in obligations or other securities or investments 1in which banks or
trust companies in the state may legally invest funds held in reserves
or sinking funds or fundj not required for immediate disbursement, and
in certificates of deposits or time deposits;

(10) acquire, hold, use, lease, sell or otherwise dispose of
property of any kind, real, personal or mixed or any 1interest in 1it;

(11) do all acts and things necessary, convenient or desirable
to carry out the powers granted or implied in secs. 600 - 690 of this
chapter;

(12) adopt, amend and repeal rules and regulations necessary
for the exercise and performance of its powers and duties.

Sec. 16.10.630. BONDS AND NOTES. (a) The authority, by board
of commissioners resolution, may 1issue bonds and bond anticipation notes
in order to provide funds to carry out and effectuate 1its purposes.

(b) The principal and interest on these bonds or notes 1is payable
from authority funds. Bond anticipation notes may be payable from the
proceeds of the sale of bonds or from the proceeds of sale of other bond
anticipation notes or, if bond or bond anticipation note proceeds are

not available, such notes may be paid from other funds or assets of the

authority. Bonds or notes may be additionallysecured by a pledge of a
grant or contribution from the federal or state government,a corpora—
tion, association, 1institution or person, or a pledge of money, 1income,
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or revenues of the authority from any source.

(c) Bonds or bond anticipation notes may be issued as provided by

board resolution, 1in one or more series and shall (1) be dated; (2) bear
interest at the prescribed rate per year or within the maximum rate; (3)
be in a certain denomination or form, either coupon or registered; (4)

carry the conversion or registration provisions; (5) have rank or
priority; (6) be executed in a certain manner and form; (7) be payable
from the sources 1in the medium of payment and place or places inside or
outside the state; (8) be subject to authentication by a trustee or

fiscal agent; and (9) be subject to terms of redemption, with or without

premium. Bond anticipation notes mature at a time determined by the
authority. Bonds mature at a time, not exceeding 50 years from the date
of their 1issuance, as determined by the authority. Before the prepara—

tion of definitive bonds or bond anticipation notes, the authority may
issue interim receipts or temporary bonds or bond anticipation notes,
without or without coupons, exchangeable for bonds or bond anticipation
notes when the definitive bonds or bond anticipation notes have been
executed and are available for delivery.

(d) Bond or bond anticipation notes may be sold in the manner, on
the terms, and at the price the authority determines.

(e) IT an officer whose actual or facsimile signature appears on
any bonds or notes or coupons attached no them ceases to be an officer
before the delivery of the bond, note or coupon, his signature is valid
as 1f he had remained in office until delivery.

) In a resolution by the board of commissioners of the authority
authorizing or relating to the issuance of bonds or bond anticipation
notes, the authority may, with the holders of the bonds or bond antici—
pation notes,

(¢D) pledge to any payment or purpose all or any part of
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revenues to which it is or will be entitled to and similarly pledge the
money derived from the revenues, and the proceeds of any bonds or notes;

(2) covenant against pledging all or any part of its revenues
or against permitting or suffering a lien on the revenues or its pro—
perty;

(3) covenant as to the use and disposition of any and all
payments of principal or interest received by the authority on mortgage
loans, construction loans or other 1investments held by the authority;

4) covenant as to establishment of reserves or sinking funds
and the making of provision for and the regulation and disposition of
the reserves or sinking funds;

(5) covenant with respect to or against limitations on a
right to sell or otherwise dispose of property of any kind;

(6) covenant as to bonds and notes to be issued, and their
limitations, terms and conditions, and as to the custody, application
and disposition of the proceeds of the bonds and notes;

(7) covenant as to the 1issuance of additional bonds or notes,
or as to limitations onthe 1issuance of additional bonds or notesand
the incurring of the other debts;

(D) covenant as to the payment of the principal of or inter—
est on the bonds or notes, as to the sources and methods of the payment,
as to the rank or priority of the bonds or notes with respect to a lien
or security, or as to the acceleration of the maturity of the bonds or

notes;

9 provide for the replacement of lost, stolen, destroyed or

mutilated bonds or notes;
(10) covenant against extending the time for the payment of
bonds or notes or intereston the bonds or notes;

(11) <covenant as to the redemption of bonds or notes and
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privileges of their exchange for other bonds or notes of the authority;

(12) covenant to create or authorize the creation of special
funds of money to be held in pledge or otherwise for operation expenses,
payment or redemption of bonds or notes, reserves or other purposes, and
as to use and disposition of the money held in the funds;

(13) establish the procedure, if any, by which the terms of
any contract or covenant with or for the benefit of the holders of bonds
or notes may be amended or abrogated, the amount of bonds or notes the
holders of which must consent to amendment or abrogation, and the manner
in which the consent may be given;

(14) covenant as to the custody of any of its properties or
investments, their safekeeping and insurance, and the use and disposi—
tion of insurance money;

(15) covenant as to the time or manner of enforcement or
restraint from enforcement of any rights of the corporation arising by
reason of or with respect to nonpayment of principal or interest of any
mortgage loans or construction loans;

(16) provide for the rights and liabilities, powers and duties
arising upon the breach of a covenant, condition or obligation, and to
prescribe the events of default and the terms and conditions upon which
any or all of the bonds, notes or other obligations of the authority
become or may be declared due and payable before maturity and the terms
and conditions upon which such a declaration and its consequences may be
waived;

17) vest in a trustee or trustees 1inside or outside the state
property, rights, powers and duties in trust as the authority may
determine, which may 1include any or all of the rights, powers and duties
of a trustee appointed by the holders of bonds or notes, and to limit or

abrogate the right of the holders of bonds or notes of the authority to
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appoint a trustee under

secs.

690 of this limit the

600 - chapter or

rights, powers and duties of the trustee;

(18) pay the costs or expenses incident to the enforcement of
the bonds or notes or of the provisions of the resolution or of a
covenant or agreement of the authority with the holders of its bonds or
notes;

(19) agree with a corporate trustee which may be a trust
company or bank having the powers of a trust company inside or outside
the state as to the pledging or assigning of revenues or funds to which
or in which the authority has any rights or interest; and further pro-—
vide for other rights and remedies exercisable by the trustee as may be

proper for the protection

authority and not otherwise

of the rights of

restriction
the authority;

(20)

paying agent or other

state;
(21) limit the rights
enforce a pledge or covenant
(22) make covenants
section, oflike

necessary or desirable,

discretion of the authority,

marketable,
ated in this section.

Sec. 16.10.640.
revenues of

obligations of the authority

HB 264

of the holders

appoint and provide for the

fiduciary, by

or different character,

to better

notwithstanding the fact that the covenants

VALIDITY OF PLEDGE.

the authority to the

of any bonds or notes of the

in violation of law and may provide for the

an individual holder of bonds or notes of

duties and obligations of a

resolution, inside or outside the

of the holders of bonds or notes to

securing bonds or notes;

other than expressly authorized in this

and to make covenants as may be

secure bonds or notes or which,in

will tend to make bonds or notes more

are not enumer —

The pledge of assets or
paymentof the principal or

is valid and binding from the time the
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pledge 1is made and assets or revenues pledged are immediately subject to
the lien of the pledge without physical delivery or further action. The
lien of a pledge 1is valid and binding against all parties having claims
of any kind in tort, contract or otherwise against the authority,
irrespective of whether those parties have notice of the lien of the
pledge. Nothing prohibits the authority from selling assets subject to
a pledge, except that a sale may be restricted by the trust agreement or
resolution providing for the issuance of the obligations.

Sec. 16.10.650. REMEDIES. A holder of obligations or coupons
attached to them 1issued under the provisions of secs. 600 - 690 of this
chapter, and a trustee under a trust agreement or resolution authorizing
t* ~ issuance of the obligations, if not restricted by the trust agree—
ment or resolution, either at law or in equity, may enforce all rights
granted under the coupons or under the trust agreement or resolution, or
under any other contract executed by the authority under secs. 600 - 690
of this chapter, and may enforce and compel the performance of all
duties required by secs. 600 - 690 of this chapter or by the trust
agreement or resolution to be performed by the authority or by an officer
of it.

Sec. 16.10.660. NEGOTIABLE INSTRUMENTS. All obligations and
interest coupons attached to the obligations are negotiable instruments
under the laws of this state, subject only to applicable registration
provisions.

Sec. 16.10.670. OBLIGATIONS ELIGIBLE FOR INVESTMENT. Obligations
issued under the provisions of secs. 600 - 690 of this chapter are
securities in which all public officers and public bodies of the state
and i1ts political subdivisions, all insurance companies, trust companies,
banking associations, 1investment companies, executors, administrators,
trustees and other fiduciaries may properly and legally invest funds,
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including capital in their control or belonging to them. These obliga—
tions may be deposited with the state or municipal officer of an agency
or political subdivision of the state for any purpose for which the
deposit of bonds, notes or obligations of the state is authorized by
law.

Sec. 16.10.680. REFUNDING OBLIGATIONS. (a) The authority may
provide for the issuance of refunding obligations for the purpose of re—
funding obligations then outstanding which have been issued under the
provisions of secs. 600 - 690 of this chapter, including the payment of
redemption premium on them and interest accrued or to accrue to the date
of redemption of the obligations. The issuance of the obligations, the
maturities and other details of them, the rights of the holders of thenm,
and the rights, duties and obligations of the authority in respect of
them are governed by the provisions of secs. 600 - 690 of this chapter

which relate to the issuance of appropriate obligations.

(b) Refunding obligations may be sold or exchanged for outstanding

obligations issued under secs. 600 - 690 of this chapter. If sold, the
proceeds may be applied, in addition to other authorized purposes, to
the purchase, redemption or payment of the outstanding obligations.
Pending the application of the proceeds of any such refunding obligations
with any other available funds, to the payment of the principal (accrued
interest and any redemption premium on the obligations being refunded,
and, if so provided or permitted in the resolution authorizing the
issuance of the refunding obligations or in the trust agreement securing
them, to the payment of any interest on the refunding obligations and
any expenses 1in connection with the refunding), the proceeds may be
invested in direct obligations of, or obligations the principal of and
the interest on which are unconditionally guaranteed by, the United
States of America which mature or which will be subject to redemption,
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at the option of the holders of them, not later than the respective
dates when the proceeds, together with the interest accruing on thenm,
will be required for the purposes intended.

Sec. 16.10.690. CREDIT OF STATE NOT PLEDGED. Obligations issued
under the provisions of secs. 600 - 690 of this chapter do not consti—
tute a debt, liability or obligation of the state or of any other
political subdivision of the state or a pledge of the faith and credit
of the state or a political subdivision of the state but are payable
solely from the revenues or assets of the authority. Each obligation
issued under secs. 600 - 690 of this chapter shall contain on its face a
statement that the authority 1is not obligated to pay it nor the interest
on it except from the revenues or assets pledged for it and that neither
the faith and credit nor the taxing power of the state or of a political
subdivision of the stateis pledged to the payment of the principal of
or interest on the obligation.

Sec. 18. This Act takeseffect immediately in accordance with AS 01.10.-

070(c)
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THIT LEGISLATURE 01" THE STATE OF ALASKA
TENTH LEGISLATURE

FISCA I,

REQUEST

Bill/Resolution No. HB 264

NOTE

Title An Act

Requested hv. ReP- Terry Gardiner

relating to fisheries

enhancement

FISCAL DETAIL
Agency Affected Commerce

Program Category Affected
Budget Request Unit(s) Affected

EXPENDITURES (Thousands of Dollars)

FY 77
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LAND & STRUCTURES
GRAN TS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify)

FULL TIME
PART TIME
TEMPORARY

& Economic
Development
Business

Date 2/28/77
Development
Loans
NONE
FY 78 FY 79 FY 80 FY 81 FY 82

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

No fiscal 1impact.
AGENCY
Original: Legislative Finance Pi IONE

Qact

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)

.PREPARED BY

_10.572J4&5

Pete Jcnnsf-"§y<- Stlz
Division of Business Lnnn.q.
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THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

I. R_EQUEST }
Bill/ResolutionNo. CSHB 264 (Finance)
elillc An Act Relating to Fisheries Enhancement
Requested bv HoiTse~~Finance"Committee Date April 5, 1977

Il. FISCAL DETAIL
Agency Affected Commerce & Economic Development

Program Category Affected Development.
Budget Request Unit(s) Affected business Loans

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FYy 81 FY 83
Joo PERSONAI SFRYICFS
300 TRAVEL
300 CONTRACTUAL )
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. 900.0 900. 0

|

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND 900. 0 900. 0
FEDERAL FUNDS

OTHER (Specify)

POSITIONS NONE
FULL TIME
PART TIME
TEMPORARY

M. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

FY 77: Grants in the amount of $900,000 shall cover six regions:
Ketchikan, Sitka, Bristol Bay, Cook Inlet, Yukon-Kuskokwinm,
and Prince William Sound. $900,000 allows $100,000 per region
attempting to organize and to Prince William Sound (G regions
x $100.0 = $600.0) and a second matching-assessment grant for
three regions (3 regions x $100.0 = $300.0).

FY 70: Calculated as above, anticipating that an additional six
regions will organize.

PAW———————— — ———.
iv HATE 4/5/777 PKEPARPNn ttv Alison Farnan for House Finance Comm.
" AGENCY ~-T1scaT~Analyst, LcgisJative Finance
Original: Legislative Finance PHONE 4G"5-37~95

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 Rev. 10/76)



March 23, 1977

The Honorable Terri Gardner
Alaska State Representative
State Capitol

Juneau, Alaska 99811

Dear Representative Gardner:

Re: Senate Bill 39 - an Act Authorizing the
Creation of Salmon Enhcmcenent Authorities
and Providing for an Effective Date

You have requested the Department of Revenue to review the proposed
Senate Bill 39 and point out our concerns on the bill. Subsequently the
Department has requested Mr. Eric Uohlforth of the firm of Uohlforth and
Flint to review Senate Bill 39 and respond to us in writing.

Mr. Wohlforth"s response indicates that there were some legal questions
concerning the creation of an authority as a "political subdivision" of the
State and that that wording should probably be amended to read something
similar to an "authority as a public corporation and body politic" or words
similar to that effect. Mr. Uohlforth indicates that the creation of political
subdivisions may not be constitutional. With that in mind | would suggest that
the committees working on the bill draft amendments which remove the "political
subdivision" clause. The response also points out a problem with the delegation
of powers to the proposed authorities. The committee may have to consider
amending this section as well.

IfT you have any questions cocerning this memorandum or the comments 1in the
bill please don"t hesitate to contact me.

Sincerely,

Jim Edenso
Deputy Commissioner

JE:ge
Enclosures
cc: Tine Honorable Jalmar Kerttula

Mr* Bob Palmer
Mr. Eric Uohlforth



LAW OFFICES
WOHLFORTH & FLINT

ERIC E. WOHLFORTH A PROFESSIONAL CORPORATION Telephone

ROBERT B. FLINT Area Code 907
645 G STREET 7A-D519

TIMOTHY G. MIDDLETON ANCHORAGE, ALASKA 99501 272-9489

M EMORANDUM

TO Jim Edenso, Deputy Commissioner of Revenue
FROM Timothy G. Middleton, Wohlforth & Flint -t
DATE: March 17, 1977

You have asked in your letter of March 10, 1977 some
questions concerning Senate Bill No. 39, which could create
Salmon Enhancement Authorities. Specifically, you have
asked:

1. If the State would be liable for obligations 1issued
by the authorities should they default?

2. Would these authorities affect the State"s credit

rating?

Before addressing your questions | feel compelled to
address some underlying questions as to the very 1inception
of these entities. The Supreme Court of Alaska has con—

sistently held that "statewide™ authorities are creatures
of, and instrumentalities of the State but having a legal
existence of their own. This is based bn rather specific
language found in enabling legislation. For example, in
DeArmond v. Alaska State Development Corporation, 376 P2d
717 (Alaska, 1962) the Court said at 724:

The fact that the statute declares that

the corporation shall have a.legal existence
independent of and separate from the State
does not add weight to appellant®s argument.
This is nothing more than a declaration of
the legal relationship that most corporations
have with respect to their creators.

These authorities, ASHA, AHFC, ASMA, ASDC, and more
recently AMBBA, cannot and have not obligated the "State"™ on
their numerous bond issues. The bill here however, does not
create another such authority. Rather it purports to create
a political subdivision.



Page Two

IMPERMISSIBLE CREATION OF ANOTHER
POLITICAL SUBDIVISION

The classification by the bill of this entity as a
"political subdivision”™ 1is probably impermissible. The
Alaska Constitution, Article X, Section 2 says, "All 1local
government powers shall be vested in boroughs and cities.”
While this section does not mention the term "political

subdivision™, it is clear that the term means boroughs and
cities in this State. Certainly, for example, an authority
mentioned in the paragraph above, 1is not a "political sub-
division". See City of Nome v. Block H, Lots 5, 6, & 7,
502 P2d 124 (Alaska, 1972). Also, throughout the finance
and taxation article (Article 1X) of the Constitution the
term "political subdivision”™ 1is mentioned. The point here
is that the legislature cannot create another species of
political subdivision. This 1s buttressed by Section 1,
Article X, wherein it is said the purpose of the Article is
to provide for a minimum of local government units. Finally,

that a political subdivision is a city or borough is sup-
ported by case law, e.g.,:

Attributes which are generally regarded
as distinctive of "political subdivisions"”
are that it exists for purpose of dis-

- charging some function of local government,

that it has prescribed area, and that it

possesses authority for subordinate self

government by officers selected by it.

McClanahan v. Cochise College, 540 P2d

744, T47.

These entities whatever they are, cannot be political
subdivisions.

IMPROPER DELEGATION OF GOVERNMENTAL POWERS

- If the entities created are not political subdivisions,
notwithstanding the appellation as such contained therein,
“then the bill probably constitutes an invalid delegation of

~NZgovernmental power to a private body, 1i.e., the regional

:association which has the authority to create them and
choose the boards of directors. The bill purports to create
a "public body"™ corporate and political, yet the powers to



Memorandum
March 17, 1977
Page Three

create and to appoint officers therefor is delegated to a
private organization. The bill also sets up so-called
governmental purposes to be carried out by those entities.

It is a pretty well established tenet of Constitutional law
that a legislature may not delegate its legislative power to
to a private body or private person. Potter v. State, 509
P2d 933, (Oklahoma, 1973); and Blumenthal v. Board of
Medical Examiners, 368 P2d 101, Cal Reptr 501, (California,
1962). While the appointment selection of a board of directors
may be an executive function, (probably also impermissible)
the determination of the need for such an authority is
legislative.

Because the bill provides that the authority is created
by and officers selected by a private body, the regional
association, means it could not qualify as a "constituted
authority"” under IRS proposed regulations entitling it to

issue bonds the interest on which 1is tax exempt. This is
because of the lack of either organizational or supervisory
control over such an entity by the State. The Internal

Revenue Code and regulations also has requirements to qualify
as a political subdivision which these authorities might not
meet, even if other problems were absent.

In summary, there appear to be some basic constitutional
infirmities with the bill. Absent these infirmities, the
State could insulate itself from liability just as it has
with State created and State organized and controlled
authorities. The bill, of course, provides language which
would accomplish this.

Your second question dealt with the State"s credit
rating. .This is not a legal question but a financial one.
It would depend, I"m certain, on the facts of each case,
including-number of authorities defaulting and amount of
money involved etc. It is certainly conceivable the State"s
credit.-rating could be diminished.

TGM:zjr"nr %



LAW OFFICES

W ohlforth & Flint

ERIC E. WOHLFORTH A PROFESSIONAL CORPORATION L A-I-ELECE{NSO7
ROBERT B. FLINT 645 G STREET toh i i > ..\~>y"%%4_2%‘919
TIMOTHY G. MIDDLETON ANCHORAGE, ALASKA 99501 Coe o iv'-' 272-9489

March 18, 1977

Mr. James Edenso
Deputy Commissioner

State of Alaska RE: S.B. No. 39 "An Act Authorizing
Department of Revenue the Creation of Salmon Enhance—
Pouch SB ment Authorities and Providing
Juneau, Alaska 99810 for an Effective Date"

Dear Jim,

I enclose a copy of a memorandum prepared by Timothy G.
Middleton from this office, dealing with the questions of

the use of the term "political subdivision” 1in the creation
of the salmon enhancement authorities and the question of the
constitutionality of permitting a private body to create

a public body or a political subdivision.

As i1s clear from the memorandum, the infirmity of creating
the authority as a "political subdivision™ can probably be
readily cured by simply using the language from other State
public corporation and authority acts creating such bodies
"as a public corporation and body politic” or words to

that effect. The delegation ﬁoint is a more substantial one
which I think is clear from the memorandum.

Additionally, | would note that the ultimate ability of such
an authority to finance hatchery facilities depends upon the
validity of i1ts powers pursuant to A.S. 16.10.530 pursuant to
which assessments may be levied on the sale of salmon. We
have not specifically addressed this question as we assumed
it was addressed by the Department of Law at the time of
enactment of A.S. 16.10.375 to A.S. 16.10.475. Ultimately,
of course, there would have to be bond holder assurance that
the assessments agreed to be levied were required to be paid
by persons selling salmon.

Beyond this we would suggest that financial advice bhe taken
at an early stage by the appropriate legislative body to
determine whether or not there is a reasonable possibility
that publicaly offered bonds by an enhancement authority
would be saleable based upon the security of the assessments



to be levied. Advice of this nature taken from a qualified
source at an early stage could help result in the formulation
of a statutory scheme. We note that CS House Bill 264 received
this morning, deals with the same subject matter. We have not
yet had an opportunity to analyze this bill.

I hope these comments are responsive to your letter of
inquiry of March 10, 1977, and we are available for further
consultation if you wish.

Very truly yours
WOHLFORTH & FLINT

EEW/cro
Enclosure: One
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July:2,197G. i

Air. L>;gokvt (for himself, Mrs. Slt.i.ivax, Mr. Forsythe, Air. TJkkac-x, Air.

-~"ATAlosheh, *Mr._Mtriti“HY of New York, Mr. Emery, Air. A"ouxg of Alaska,

Air. db i.vGakza, Air. dk Lugo, Air. Orerstar, Air. Axi>ki:sox of California,

¥."Air. Lext, Air. Gixx, Air. AcCoix, Alr.liockRs, Air. Eixaujo, Alr. nu Pont,.;

Mr. Studdj;, Air. Dowxixo of Arirginia, Mr. B oxkkk, Alr. Biacoi, and Air.

- -*Piutciiaiu)), introduced, the following bill; wluch was Referred to e
Committee on Afercliaut Alarire. and Fisheries

“j.il t
-"-A B IILIA iA
To prrmde 1br tc development of aqmllmre |n1hJe Unirted
i States, and for other purposes. . . - -

1 "= it enacted by the"Senate*and House of Tte;EJresenld—f
2 1 lives of the United Stales of America in Congress assambled,”

3 That- this Act may he cited as the “fational Aquaculture™-
< Orgenic Actof 101 .

. > < ime r" e - * ] ® oo [»
5 SEC. 2. FINDINGS AND STATEAIENT OF PURPOSE

< " (@) The Congress ﬁrdsihat L SE I N

er (e

7 . (l) the world pmolr;tlm of seafood has declined*
8 * " sine 1070 and tret the hervest of Sme"populations of



Tich and delifish have exceeded leels of maximum s
tamable yield;

(2) oenamsmdeofﬁmand srellfish of importance
 the Unlted Slales.are cbpleted or arc dacllnlrg, and
such depletlcn or ceclire hes-an undesirable impact on

- both comercial and recreatioal fideries;
nG/ @) there, b an extensive-.market i; seafood i
the United States,- but the United Stales imports 50
—paroant of its fih and delbfsh far. human consumption
1()\|—ﬁ!|i (uhich iports are ten ties tre leel of eports), and
11~y this dependence on inports &s a source of protein makes
12 it difficit © insure continuoss syplies and  suggests
13 tat altematives such as agueculture he developed;
14 (@ ageculture B contributing sigficatdy © the
15 | economies of many countries; for exanple Japan and
{liu ! i iweeme "

16 Czechoslovakia rely on aqueculture for over 10 percent
17 . ofﬁmrmlﬁskenespraictlm vvhereas s than £

----- W'V, YWY sy >

@OO\ICD(.ﬂhOOI\)X

18“*\/* o V\ﬁ:ltg/llb VI IUC- UJIHIiU UUUUI J13IIV1JV37 IIIVIUUULIUU J\A]l

]-%tili’h’J:::-;-.- Wlmre-’.hi 0-T« % 2 yi=-r i
L @ the stocking of advanced lie stages of fish

2l and srelifish prodyced by aenesiibture isa neans of re-
2 hilding andaugrenting fich and elifish popfllalios
23 and esteolisning new fideres;

b 1, Poaplicgion et @ teghvolgy oters
25 q:mrﬂnltles for the recovery of wested thermal erergy,



3

1-  _rutrients, and other resources, and may ho a more*efii-

2 ciet ue-"of erergy for food prodction; then current

3 < methods ofagriculture; - < o
o o & |"7). las and vaters, whether freh, bradiash, or
» - 5 - marine, which are surtzble-for aguaculture are diminish-
10  : irg, and those which are so wuiteble are ukrutilized;

{ 8) arrett dfats © develop aguaculture in the
.8 -dy-:_;lhited States are highly diffise, and a strong coirmiit-
#9"r:n :fient by-the Federal Government could make aguecul-

turc morerefficiet and aonpetitive, tlierdy stinulating

11 & uhlic and private investment and developrent; and
12 ) vhile some shatific and tedrological prob-
-13 Tems are usohed, there s aufficet knovledge © fur-
14 </ -ther tre development of aguaculture production systems
15 [ e ;formanygecies of fihand deltfid.

16+ .::(1) The purposss™of (his Act arc 1o promote commer-
4? aal ageculture In the United States by establisning and
8 -inplementing a rational planforaguaculture order 1o de-
19 \elg)) programs and to encourage actvities whichwillresult
20" jir the coordiration of domestic aquaculture effats, the con-
21 scrvation anil incressed awilebillity of fisheries rescuross, tho
22 oreation of newrirtLstries fird job gyortunities, and other
23 ratioel teefits. %= * -

24 SEC. LDEFINITIONS. “=" “ botit e
25 . As used In thisAct- o >



\

4 - - .
-1; * 1 ,() The term "gppropriate Secretary” “means Mo
v2= 7=~ Soretary of Commerce or the Secretary of the interior
3 & program regusinilities are vested pursuant © the
4 k- mprovisions of Heorgenizatiou Plan Numbered 4 of 1970.
-9 ihb'gn. (2) The term “aquaculture” heans the propagation
*:G»-.and. rearing of aguatic species in aottrolled or selected
+ff. nt _jeviroments. *
BTE;> .3 The term "aguaculture fedility” feans any lard,
structure, .or other appurtenance used for aguaculture,

30:;F- including, but not limited 1o, any. laoratory, hatchery,
11*  rearing. $od, -.racaney; pen, inokator, or other
12°; 2 equipment. . — . %
3 « > (4@ The term “aguatic gecies” means any Secies
14, mye of finfih, mollusk or crustaceen (or other Invertebrate),

15 amphibian, reptile, or aguatic plait, but does not mean

v, any species of finfish or aguatic plant primarily used
(17 ; €;. 2. ;foromatnontaljuosss.

=18 d Tjh*fo a (B);.The .term-“Fund” Zmeans-the Federal Aquacul-
1 9 3; 4ue/Assistance: .Fund esteblished by soetiou 10.

) > TH wPmg0)>Tliq term "person” Means any irdividal who
2 Bl atizn or.ratioal of te. United States and any

22m hifCyporation, partrership, assciadian, or  other, entity

23 organized or existing under the laws of any State.
24 (» The term "State” “means any of te. several
5  Stes, the District of Colurbia, (lie Commonwealth of

2

hi



N Puerto Pico, Arerican Samoa, the Virgin Islaxks,
2 1 Guam, and any plh& Commonwealth, tamitoy, or

2« *possssion of the United States. - e
4 < r &@) The term "United States”? when used in a
5  ogeographical aontext, means dll Seles. " -

r SEC. 4 NATIONAL AQUACULTURE DEVELOPMENT PLAN
y (@)(D) Before tre cloe of tre 1-year period hc-
g <giming on the date of the enactment of this Act, the Sec-
g “rotary of Commerce gull by regulation estzblish a National
10 Aquaculture Development Plan (hereinafter in this Act
m referred 0 as the "plan™). The Secretary gdll give inter:
J2 esfed persons an opportunity o participate in the rulemaking
j3  (with opportuniity for oral presentation) with respect o the
plan in such aress of the United States as e deems appro-
jospie.”  t-Vim rl
I "-@ (A After crsultation with the Secretary of the
Interior, 1the Secretary of Commerce el establish, and
18 aPl)0htmembers of such advisory comittees: as ho deems
19 gpropriate 1o assist in tre nitial developrent of the pla-.
24! Persons appointed o such-comittees™shall e knowledge:
g™ "rblo orexperienced in tre  prrciples” or practices of agua-
2 ahue. e o eh-Atsed Y-
03" wm(B)hhile away fron treir homes or regularplaces of
24 hsiress  in troperformance of sarvices (A1 any advisory
(b tomittee “esteblised pursiant o _paragraphl @) (A),



1 ..members of the committee shall bo allowed (ravel expenses,
2 including per diem in lieu of subsistence, in the same manner
3 as persons employed intermittently in the Government serv-
4 nice arc allowed expenses under section 5703(1)) of title 5
5 of the United States Code. . . L

6"7..I\! "(b) .Thttplan shall- v \ .

7" 0 ee: (1). identify each aquatic species (hereafter re-
-gA. .iferred to in tiis Act as "priority aquatic species”” which
K«em -/ the appropriate Secretary determines .can he cultured

40*.  ™"on a commercial basis, after taking into account-

44 N\ e (A) the extent of commercial aquaculture, if
42" r any, currently being carried out with respect to such
43 1> . species, and the projected economic I&asihility of
44 <culturing such species; .

45 (B) the extent to which aquaculture research
4G =] = and development have been undertaken, within the

47 .. .d"h"1  public and private sectors, with respect to such

N

4g-.it.. ):: >./.SpeCieS;...— b b > < .. I o *oo._, -
49 U1 =l 1J:(© the time.and resources which will he rc-
20v ~Ir)j,: giiired to develop aquaculture, technology to the

24 %= 1" <7 -point where the species can-be cultured on-a com-

2 morcial besis;and ~i »
23 (D) such other faclons as such Secretary deter-

2 { -mi\Bis v ;,mines to he appropriate; and

25/.27-) ®m2 ) contain a program of aquaculture development



il: prepared by the gopropriate Secretary for each priority
2 saqaticgies.  \

3 - (© The program cottaired in the plan for each priority
4 aguatic species dull st forth those actions which the appro-
M. priate Secretary determines should be undertaken, and (lie
16 . vpericd of time, within which each such action should he
X.-"aopleted, t©© provide for tre aulture of eedi such spe-
B Hes on a comercial esis. Such actiars, with repect © each
<oty agatic ecies,. dall include- -
0= [ -Q)essthresarchaud development as may he nec-
11%  ,cssaryand appropriate regarding- * e mmee

12 (A) aquaculture faality design and  qperation,
13 ) (B) water qality management,

14 © ualimton of veste products  (including
15.d jr .themal clAlets), ...

16 (D) nutriian and the development of econoiini-
7 oz, calfeeds;and ;= m - =

i;1;3:©® ik histay,” gaetics, physiology, and
19 hiY.itht -pathology and dissese antrol-, (including research
20 regarding orgenists which liny, not he harmful .o
2175 ss=fidi and Sellfish but arc injurios ohumans) ; , "
22r. ., --A2). research wiith respect 1o processing and market,
234 (Fevelopment; ;=4 T o', e .
24 3, LT3 resardwith regect © prodction -manage-
ST.h-4.Mt and qelity antrol;



o1 11- (¥ ticarstrction, purdese, T, or amisition
2 of necessary developmental aqueculture  fedlities; and
VB ;A (B such other actias as such Secretary deems
*4; 11 necessary and gopropriate.
'51 (@ In"preparing a program under the plan for any
G -priorityaquatic gxcies, and In reviewing any such program
-/ witura et © sihsectionl(€), the appropriate Secretary g,
8" 'to;iJ extent precticeble, take o acoount any significant
mp actin which hes been, or .which is proposed © te, imder-
10 "taken by any other Federal or State agency or by any
11 person, which may affect the accomplishment of (he pro-
P gran. m = = sw» L
13 © (@O Tre. gpropriate Secretary dall  review on an
14 1annual besis- s/ <
15 (A) each apuatic qeecies not icentafied as a priority
0¥ aqatic gecies; and 1o .
17 @D the program estzblised under te plan for
181 =" "eede priority agatic.goecies o delemniue whether the
Y A~ actios 'specified in the program are being accomplished
20 "Vurr-on A suocessful b tinely besis.” il . " e
2l :(“lEr-"tfs a reult of the review conducted pursuant
224, 10-paragraph (D) (A) Ftre appropriate Secretary finds that
23 ony aguatic species can ho aultured on a commercial lesis
24— after taking into account the amteria st forth In Subsection
% 0 (D, te Soetary of Commerce dull by regulation



;% 9:

T amend tre plat- 10 idntafy sdSoecies asa-priority aguatic

2 species and esteblish a progrimifinsitoli- geciet* pursuart

3! ("sibsectionl©):. .

4; @ s n @it of the"rone\v- conducted”pursuant o

5; paragrap- (T);(P),* (e appropriate Seaotai'y finds thet-

6 (A) aity action so-gecified sould*be revisad, such

T~ Secretary ddll-make” auh- revision as heldeems neacs-

8 saryaidgporiae”; d -

i wp (B) sufficat progress isHict being made with re-
10 espect U ay- such prograi- or et actias® Inken underr
11 any such progranlimdicate” thet cubture- of (e priority
12  agatic"secicsmoiiceined on a eviimercial kesis 3 doubt-
13 1, selr Seoretary” dall qiiadi thedribgrunir
14-1The Secretary o Coilimefoe gl by regulation amend the
"151 plan whenever any reisin” or cancel lationis-imce pursuant
16> o tilsubsectich. ;56 - V.. 3t
37 sec. s FuNCTIONS. - 7
IB (aJ=Thagopropriate Secretarydell- im » ?f
19 D inplerent te* pn-" esteblished purstant b
Dse sctiod; 1;1*™ istemfy Q). W
2 @ provide avisory- educational* aiid™ tedmical
2-  savics- (including-train'mg) it respect  mueUltifio
23 \ ¢'O-in(arestad pblic and private diizatii.sland irdi-
24 videls)™ Int” inProviding ah™ savicss; ddll, © te
25 maximum edat.™ practicble,* aoid- dplication of like

K. 11095 2



10
" s . regarding aquaculture which arc provided by
1o:;i—_Tjother.Foceral agencies; . . -
3 (3 cosult and cooperate with interested persors,
@ diFederal, .State, and laal government agercies, regiorel
-5;irtl == comissias, and educational irstitutios regarding the
I3; 1;"development of agquaculture technology;
v.ii,-f>4 Idtafy legal and regulatory constraints which
8 irhibit the developrent of agueculture; aud
9 v (5 presoribe such regulations asmay be necessary
40a,. .i;to.cany out the provisios of this Act.
I1.-117*h) The gopropriate Secretary may— .
12 D for. tre purpose of assssing the economic

13  fesiility of any agieculture system-

i had. W conduct sale s, of the system, and, if
15 m> d..necessary for the conduct of any sachi &, aorstruct,
15 oerate, and maintain developrental amiacubtnre
17 fadllitis, and % j

18 (B) conduct such other t&ts or aalyses as
19 tm™.j may.ben e cessary ; a\

2 @) develop rellioks © enhance ratural fish and

2L it steeks Iy ageculture; and I.

24ifi L(D cary.-at such studies and researchwith re-
23 4 fu gt o; aguatic qecies as may ho gooroprinte regard-
2 hi  less “2whether,such secies s or lies been idntafied s
<51 I iapriority agatic Secies; mid oo

c 2t



(®: tae such other actias as lie deems necessary
and appropriate 1 cany at, the purposes of this Act.
u.*@© In addition © carrying out such other .furctios
as arc required of him by this Act, the Searetary- of Com—
merce dell- -5 "
(D establish and maintain ah agueculture infor-
" <mation center which dall function-as a rational "clear—
inghouse for the cllectian, selection, analysis/and dis—
semination of stentific, tedmical, legal,"ad economic
e information relating o agueculture;
f (@) maintain an inentory of pblic and private
aguaculture being carmied aut in the United States with
e - respect o each aguatic gecies, which sl incluk, but
gull not he limited 1o, informetion, on acreeges, water
use, Jproduction, and culture tedmicLes;
v(3) arrange for tre mutual exchange of informe-
« tion'relating t© aguaculture with foreigh.nations; and
« A_; (4 isumit 1o Congress, before February 1 of each
=year]" a+eport on the inplerentation of tre provisios
of "this Act during tthe Immediately preceding fisal
r<'year, which report may inclue™ any recommendation
" e(including sugpested legislatian) which in his opinion
M S necessary and appropriate b achieve further tho pur?



1: SJEGf6,COORDINATION. OF FEDERAL AGENCY ACTIVITIES
. REGARDING AQUACULTURE.

(D There b establiged the Interagency Connnit-
«it tecon-Aquaculture (hereafter m this Act; referrad. b s (lie
5 “Comittee”) which dull be composed oF the following
G; offias, or trelr designees:
-la* (A) The*Secretory of ;Comerce,- who dall be the
8: e .Chairmean of the Comittee.
Jm. «=m (B). The Secretary of the-Interior.

10 © TiheSecretary of Agriculture.
IMtii: [ < (0) The Administrator of:to Environmental Pro-

B W% (D) The Administrator of. tho Energy Bcsearch
W..~ and.Developinont:Adninistration.

15 ([®)- The .Comissioer;- of. Food and. Drugs.
L.Grehi: 7 1(G):The dhef exeautive officr of;any other Fcd:
17;5; ;yK.adbageticy which the Saretary, of. Commerce finds ©
1B, a have sigificait fuctias, whidh.relate, or m}" relate,
1. o the development and; implementation,of aguaculture.
D<d (@i The fuctias, of tre; Comittee dall, he-

. (A)"'to: insure trat” thereis. a continuing exchange
22i.B* ot information, among, tlie-aercies represented on the
238, IVCommittee with respect; 1o tre nutureaud. status of the
24 programs or projects being carmied out by such agencies



e which fdaeor which may gply, tdueculture in
"oreral or totre inplementation-of (e plan; and
e (D B review on a "cntaruing lesis (e “releatt
Rrograms and projects of all Federal agecies 10 deter-
mine whether they arc being caried out in compliance
with sbsection (D). . . " Y
7m (0 Each Federal agency which haes any fuction or
$ resoosibility with respect © aguaculture or hes jurisdiction
9 ower any actavity which affects (or may affect) 1he &hieve-
10 menfc of the purposes of this Act, g, in consultation vidi
11 the goropriate. Secretary and 1o the maximum extent pree-
12 tichle, carry aut such furction, resorsihility, and activity
13 in a maimer which B arsistait with the purposes of this
14 -Act. e /m i . .. ©
15 v . (® -Nothing in this Act dell he construed to amend,
16 repeal, or otherwise modify the authority of any Federal
17 Zoffier or any Federal agency 1o carry out any fuctions
18 relatiny.to aguaculture which are authorized under any other
19 provision of law. . W .7 @ .gjor bV
20"SEC. 7. CONTRACTS AND GRANTS.
2 @ -Tho appropriate Secretary may carry out any func-
22 lion under this Act (other than any function under section
23 4 relating o tre idntafication of priority aguatic pecies and
24 1o preparation of plan programs for such gecies) through

o ~ S p



aotracts with, any oilier Federal agency, any
Stale or pliacal suxdivision (hereof, any
<3 regioel comission, any educatioal Istituban, or any
A.. persm. \
% O Any cottract etered ino, or any grant made,
G pursuiant 0 this ssction dall cotain such codirtians and
~7 limitatias as the gopropriate.Secretary dall by regulation
-S: prescribe.as bebig necessary and gppropriate 1o protect the
¥ interests of the United States; exoept thet no contract may
107 pe entered into, and ro.grant may be made, pursuant o this
11. sectiongnless the aplicant submits with his aoplication
12" trerefor a crtification fron each appropriate State agency
13 ;and each gopropriate local government agency stating that
14 nothing iIn the laws adninistered by such agency prevents
«fftr the carrying.aut of the project to which the contract or
J.2/grant will begolied. - ; / e-. - » "
(c)....The gmount of any grant made pursuarlt o (s
st may not exceed ane-falf of .the estimated aost of the
19 -pojectforvhich tegrant Brade. . i e w/o™,
20 (@ Any person who receives a-grant or contract under
22,3, his ssotion el make, availeble o tho Secretary*and o
T2,—to Conptroller Gereral of,the United Stales,.or any of
. 23 . ihbir authorizad representatives, for purposes of audit and
21, examination, any books, doeumenls, J)apers,.ad recorts thet



15
1"iarc pertinent o tre funds received by such person under
2 Sue)igrant or antract. L. =i—¢
3 SEC. 8. GUARANTEES OF OBLIGATIONS ISSUED FOR
4 : /AQUACULTURE FACILITIES. Co i 2 e
5- @ @ Tiie Scretary may, sibject o the provisions
6- of this sscian, guarantee, or make a commitment to guarun-
-7 <teg, the payment of interest n, and tre principgal amount
8 df, any dbligation Tssued by an doligor for any of (lie follow-
O I purposes: = ¢ w7 (-

0 :(A) The firercing of the construction; recorstruct
11 tio, or recorditioning of any agueculture fecility within
12. = the United States (incluwling the firacing of the pur-
13 chese aost of any aguaculture feclity 1o be reconstructed
14 , g”or .reconditioned); except that.no doligation may .
Ib <= f be guaranteed under this section later than 2 years.a’tar/
Ib the date of the completion of the .aonstruction, reconr
17yd;-, stmCtion/ or reconditioning of the aguaculture fecility
18 0" Involved.s® id.m/ (/. » m o
19. ./mh (B) The fwraiieiyg of te; inrtal .qerating expenses
20,1~ -cf. any* aqeculture fedillity within-.the .United Stattes.
21 u0)— The refiracing of .any.exsting doligation
2 issied for any of the purposes secified, in subparagraph
2 3 . (A)-or (B), whether or not guaranteed under this
24 > .: s, ircluding, hut not limited o, any short-term



. obligation 1incurred for the purpose of obtaining :tem-
2 porary funds for refinancing.
'3 / ;@) The full faith and credit of the United States .is
4 pledged to the payment of all guarantees -made under this
% section .with respect to both principal and interest, including
-6 .any interest, if provided for in the guarantee, which may
o[ = .accrue between .the dale of default under a guaranteed obli-
'8 gation and the payment in full of the guarantee.
9 (3) Any guarantee, or commitment to guarantee, made
10 by"the Secretary under this section shall be .conclusive cvi-
11!'(fence of the eligibility of the obligations for such guarantee,
12 and the validity of any guarantee, or commitment (o guaran-
13 toe, somade shall be incontestable. o oo
14 i '(4) The aggregate unpaid principal amount of all obli-
15 ogation,s guaranteed under this section, and outstanding at
lg - any oiio time shall hot exceed §|00000000
17 - -(b) (D*:Gbligations guaranteed under this section-
18 - *(A) shall have an obligor approved by the Score-
j9 ice"/.~tary ns being responsible and possessing the abilit;/, CX-
20 =-~ iperienetyi financial resources, and other qualifications
21 eeInecossar
22" *::r;the aquaeultnrnl facilities; - e ¥
231 id/.m h(B) shall ho in nil*® aggregate principal amount

24 » x>"fhich does not exceed 874 percent of tho actual cost



involved or the depreciated actual cost, as delenuiiuul
<) = e %;tlieSecretary; .
3 (O) shall have maturity dates satisfactory to the

4 . Secretary, hut not to exceed 25 years;

o) * -.()) -siiaii provide for payments by the obligor
g satisfactory to the Secretary; .and

N i(13) .shall hear interest (exclusive of charges for
-g .the .guarantee and service charges, if any) at rates not

xi) « * toexceed sucli percentage per annum 011 the unpaid prin-

%

10 . cipal as tire Secretary determines to be reasonable, tak-
11 zinginto account the range of interest rates prevailing in
12 the private market for similar loans and the risks as-
13 -« sumed by the Secretary. . m

14 :(2) jfo obligation shall be guaranteed under this se.iv

15 tion unless the obligor conveys or. agrees to convey to llie
16 Secretary siich security interest as the Secretary may ro-
17 ».quire to; reasonably protect the interests of the United
18 e-States. , W > e

19 . ©) (l) The Secretary may charge a fee for any obhV
20 "gation guaranteed under this section, the amount of which
& 1 *shall bo established by the Secretary, by regulation hut
22 *which may not exceed one-half of 1 percent per «annum .of

23 (ho outstanding principal balance of .the obligation. F.ee

24 .payments shall be made by the obligor*to the Secretary



;I'f when iiilolicy.s are first advanced under a guaranteed obliga-
2 tion and at least 00 days before ".each anniversary date
3 thereafter. 3 K o=

4 (2) The Secretary shall charge aud collect from the ob-
5 ligor such amounts as he may deem reasonable for the in-
6 vesligation "of the .application for any guarantee, for the
,7 appraisal of properties offered as security for any guarantee,
8 and for the-inspection of such properties during construc-
9- tioii; "ereconstruction, or reconditioning; except that such
10 rcharges shall not. aggregate more than one-half of. 1 percent
11 «of <the original principal amount of the obligation to be
12 guaranteed. v

13 (3) All fees and other amounts "received by the Secre:
14 tary imder Tthe provision®s ©f this subsection shall be de-
*15" posited.in the Fund.- e <'maeiles> v -m .\
16 <"Hij (4) Obligations .guaranteed “under this section,” and
"17/1agreements relating thereto, shall contain such other provi-
18 sions with respect to the protection of the security interests
19 of thelunited. States (including acceleration and subroga-
20 utioirprovisions®and tho issuance of-notes by the obligor to
21t thot Secretary), liens-and releases of liens; payments-of
22 itaxcs, and such other matters* as-tho Secretary may prescribe;
23" (d) (1) In the event of a default, which has continued
24 for 30 days; in niily payment by the obligor of principal or

25 interest duo under any obligation guaranteed under this



-l1:-*section, the obligee” ol “his agent, shall have.the right to

2
3
.4
5
6
7
S

19

(Icmand, at or before the expiration of such period as may
be specified in the guarantee or related agreements, but not
later than 90 days from the date of"such default, payment
by the Secretary of the unpaid principal amount of said
obligation and of the unpaid interest thereon to the dale
of payment. Within such period as may be specified in (he
guarantee or related agreements, but not later than 30 days

from the*date of such demand, the Secretary shall promptly

10 .pay"to the obligee or his agent the unpaid principal amount

,!1: of the obligation and unpaid interest thereon to the date of

2 . payment; except that (he Secretary shall not he required

13

to make such payment ifbefore the expiration of such period

14 <he finds that there was no default by the obligor in the pay-

15

16

17

L

merit of principal or interest .or that such default has been
remedied before any such demand- .

(2). Payments required to be made by the Secretary

-18. under paragraph (l). shall be made by the Secretary.from

*ISP; moneys which may be appropriated lo the Fund or obtained

20 <fFrom tho Secretary of.the Treasury-pursuant to paragraph

« - . 1*e =
21 < (5). /Ziqv-i"i ... _ ui if; . *<j =
22 m(3) In ."tho event, of any payment by the Secretary
23 under paragraph (1), tho Secretary shall have all rights in
24 any security held by him relating to his guarantee of such
25 obligations as are conferred upon him under any security



mb agreement with (lie obligor. Notwithstanding any other pro-

-2

3

A

vision of law relating to the acquisition, handling, or disposal
.of property by the United States, the Secretary may, under

such .terms aiud conditions as the Secretary proscribes or

5-ap>proves, compdetc, recondition, reconstruct, renovate, rc-

© oo

10
11
12
13
14
15
16
17

18

19

to:

21
22

23

24

05

pair, aiiainlain, operate, or sell any property acquired by
"liim pursuant to a security agreement with the obligor.

:(4) After any default referred to in paragraph (P),
the Secretary shall hike such action against the obligor or
any other parties liable thereunder that, in his discretion, may
be required to protect (lie interests of the United States.
Any suit may be brought in (lie. name of (lie United Slates
or in the name of the obligee and the obligee shall make
available to the United States all records and evidence neces-
sary to prosecute any such suit. The Secretaiy®" may accept
a conveyance of title to and possession of property from the
"obligor or other parties liable to tho Secretaiy and may pnir-
chase the property for an amount®not .greater than the un-
“paid principal amount of such obligation and interest there—
n. In the evCnt the Secretary receives through the. sale of
property an amount of cash in excess of any payment made -
to an obligee under paragraph (t) and the expenses of
collection of such amounts, he shall pay such excess to the

obligor. 1 < <

(5) If at any lime tho moneys in tl.o Fund are not"



1 « sufficient Io pay any amount the .Secretary is obligated to
2: pay. under- paragraph (l), the-Secretary shall issue to the
3 Secretary of the Treasury notes or other obligations (only
4 to. such extent-and in such amounts as-may he provided for
5+ in appropriation Acts): in such forms-and denominations,
C hearing such maturities,, and subject to such terms and c u-
7; ditions- as- the Secretary of the- Treasury prescribes. Such
8" notes- or other obligations shall bear interest- ah a rate dclor-
9 mined!bythe Secretary of (he Treasury, taking into consid-
10 - oration (lie current average- market yield on outstanding
11: marketable obligations of the United States of comparable
12 maturities during the.-month preceding the issuance-of such
13- notes or other- obligations. The Secretary of the Treasury
14)- shall purchaselany notes and other obligations-to-be issued
15 -hereunder; and for such purpose liemay use as a-public debt
10 :--transaction the proceeds from the sale of.any securities issued
17 .tunder? the Second Liberty Bond Act, as amended, and the
“IS- Zpurposes-for: which;securities may he issuedlunder.such Act,
-19 =as-amended, .are: extended to include any purchases.of!such
20> note and; obligations. The Secretary of. the Treasury at any
21;—timo Inny-soll any: of tho notes or other, obligations-acquired
22 by him under.- this paragraph. All redemptions; purchases;
.23: awl. sales-,by the Secretary.- of- the Treasury, of such notes
24 -or other; obligations shall he treated as public;-debt trans-

25 actions: ofi the United<States: Moneys borrowed under (his



1 aragraph shall be deposited in the Fund and redemptions
<2 i of suchliotes and obligations shall be made by tho Secretary
,3.::.from such.Fund. .ome |

A f (C) "Whoever, for. the purpose of obtaining any loan.
5 or advance of credit from any person with the intent, that
<6 an obligation relating to such loan or advance of credit, shall

“0

[ be offered lo or accepted by tho Secretary to he guaranteed,
-S ; or for the purpose of obtaining aily extension or renewal of
_'9‘any loan, .advance of credit, or mortgage relating to an
10 “obligation guaranteed by the Secretary, or the acceptance,
11'-.release, or substitution of any security on such a loan,
12 advance of credit, or for the purpose of influencing in any
13 way the action of the Secretary under this section, makes,
14 passes, utters, Or publishes, or causes to be.made, passed,
15.).littered, or published any statement, knowing (lie same to be
16 false, or alters, ,forges, or Tounterfeits, or causes ”or procures
mi/; to be altered, forged, or"couhlcrfeited, any instrument, paper,
IP- "or document, or utters, publishes,, or passes as true, or causes
19,..—.10 be uttered, published, or passed as true,.any instrument,
20 -paper, or document, knowing it to have been altered, forged,
21 ror counterfeited, or willfully overvalues any security, "asset,
22 - or income idinll be guilty of a misdemeanor.

23 - ;;v(c)"Tho Secretary shall promulgate such rules and

24 regulationsas may be deemed necessary or appropriate to

26 carry out the purposes and provisions®of Ibis section.
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1 2.e: (F) For purposes of this section-

2 (1) The term “actual cost”” of an aquaculture fa-
3 cility’, as of an)" specified dale, means tlic aggregate, as
- «".determined by. the Secretary, of- . e

o5 »m: - l» (A) all amounts paid by, or for the account
G of, the obligor .with respect lo such facility on or
-7.:c- . ;before that date; and . .

|S ;‘ " :(B) all amounts which the obligor is then obli—
9 gated to pay from time lo time thereafter, for tho
10 , construction, reconstruction, or reconditioning of
11.,.-1 F siicli,facility. » . n

12 /1L (2) .The terms .“Tonstruction”’,, “Teconstruction’”’,

13 .« . or .“feconditioning”” include., but arc not limited to, dc-
14 signing, 1inspecting, outfitting,, and equipping, of the
15 ;aquaculture facility involved. . ceey ;o.M Si

16. ( *? ), -The term: “Uepreciated actual cost””’means the
17 actual cost depreciated on a straightline basis over the

1 8« . useful life o.l-hlio property_involved as determined by the

19.1 % >,;Sccvelary.i;f. f .t (050 ¢l
20 ; =W - The lernv “Obligation®>~means any note, bond;
24 debenture, or oilier evidence of indebtedness issued for
22. . 0110, of the purposes,specifiedin subsection (a). L:;
23 -..,.(60) -Tho term <“bbligee®Mmeans the bolder ofany

24 obligation. - .r ‘e .

25..-1 1" 1 (fi).i"Tb= Ilcrm “dbligor”’’(means any ,person pri-



manly liable for payment of. the principal of or interest

on- any obligation; ;
SEC-9;.DISASTER: LOANS. . e ) )
() (1) The Secretary may make one or more loans

to any-person* who lias any obligation! which 1is guaranteed
under-section-8 to assist such-person, ik
(A) the aquaculture5facility— to-which such guar—
antee* applieslis;damaged5or destroyed as a result of a
3. natural]disaster; or
* (B)> the stock of aquatic species-at®" the facility (o
which such guarantee applies-is- damaged"-or destroyed
by-disease, pollution, or contamination (caused ny rca-
"gpns other Illian-a-natural disaster or the-willful*or negli—
gentaction of suclrperson) ; - m

to accomplish one or more of the following objectives:

O) The repair, rehabilitation, or replacement
) of suciifacility. 1 V-J « . 7
«.. . (i) The"replacement of:aquatic species stock.

(iif) To continue aquaculture® operations while

< any*"sucii-repair, roliabilitalion; or replacement is in
ee *f* " progress;e e Il"emecem &> :
e (iv)* The -purchase; construction,50r' rcconstruc-

tioirof nr."aquaculturo facility atlanother location-if
the Secretary finds that-

(1) the-d/unngc to llie-facihly is so extcn-



25

ol " sivc that its repair or rehabilitation is imprn®c-
2 * ticable; e *3 o . *
3 V- " (Il) the replacement of the destroyed fa-
ml 1 cility at the same location is impracticable; or
5 "m" (111) the pollution ®r contamination re-
a
G ferred to in subparagraph (B) is likely to per-
7 h “sist for such period oftime that continued
"3 1 dquaculture operations- at the same location are
9 impractiAcable." - '-J iis?“rJTL '| = e e
10 "{ }(v) To meet payments of principal and 1in—
11"(°IV terest on the obligation so guaranteed for such
12 = period of time as the Secretaiy deems appropriate,
13" taking into account the degree of damage to such
14 facility or stock. * 5 eees m L g
45 xv-. 1 (vjj-yo retire in full such obligation. * -x 7f.
46" e : (2) Fo loan may be made under this section for aiiy
17" damage or destruction- ; VT

48 -y oim- (A) siewhich is-compensated for by insiihifce- (in-
49 - J~ ®"e"cluding insurance paid under section 11) or otherwise.-;

9q 01< < . e ey R i 7 \YA

24 - *<(K) "Tor" which "assistance"is .available under any
22"y 7<%ther Federal disaster assistance program.

23 (b) Any loan made pursuant to this section shall-

24 ' (i) mature in not more than 20 years;

25 (21 bear interest at a rale not less than (lie rale



determined by (lie Secretary of tlic Treasury taking
into consideration the average market, yield on outstand—
ing .Trcasuy obligations of comparable maturity;

;--2(3) be approved only upon the furbishing of such
| iv*

5 e __..security or..other reasonable, assurance of repayment
b - ,-- -as the Secretary may require; and

f7.f i ;"wd) be subject to such other terms and conditions
. as the .Secretary, may require ,lo .protect the interests
9 of the United States. LI -
10" (c); The Secretaiy may consent to the modification of
11. any term Or condition, of any loan made under this section,
12 including, but® not limited to, reduction of (lie rate of inter-
13;;.cst, deferment of any installment of principal or interest,
31l or change in any securityrrequirement. ... ; ;,]j i,
15 SEC. 10. FEDERAL AQUACULTURE ASSISTANCE FUND. mm
16.. <=l _(a) There is established in the .Treasury of the United
17 Stales a Federal Aquaculture Assistance Fund. The. Fund
18) shall be .available to..the-Secretary: as..a revolving fund for
19: -the purpose, of carrying out (be. provisions-,"of sections 8 and
20 9.The Fund shall consist of-

21« e )piiu <i(Cl): any sums appropriated.to- the Fund j Jjr.
22 .i(2 ) any fees received,in connection with any guar-
23 *-lhantoo "made under section 8 ;i=Fre/ /i

24 :-1(3) .recoveries and .receipts under security, subro-

T opid: N OI( .S c L5 mb sk iy .

1l



.l ) gation, and oilier rights and authorities described iu sec-

2 lion S; and
3 (4) payments of principal aud interest received
id/ -« . under uily loan made under section 9.

H Al payments made by the Secretary to carry out. the pro-
6 .visions of sections 8 and 9 including reimbursements to
*[ :other Government accounts), shall be paid from the Fund,
8 only to the extent provided in appropriation Acts. Sums in
9 the Fund which are not currently needed for the purposes of
10 sections 8 and 9 shall be kept on deposit or invested in
11 obligations of, or guaranteed by, the United States.

12 SEC. 11. INSURANCE AGAINST CERTAIN LOSSES 1IN-

13 CURREI) IN AQUACULTURE FACILITY OPERA-
14 .. * «*: TIONS. Y e . . =F
15... ™."(ad) -The Secretary of Commerce shall establish an in-

16 surance program to insure any person®who has any obliga-
17 . _tion guaranteed under section 8 against- o

18 e?.;ee*e; e)yeee (1) any loss of or damage to (A) the aquaculture

19-. "facility to-which such guarantee applies, and (B) the
20 stock of aquatic species- being cultured at such facility;
21) yb" nnd me "7, m-r e 1 m > =< J

22 bT. 1 (2)'.any liability of such person which results from

23 «* U the carrying out of-operations®"at such facility. ;
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14

15
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. 28
% (b) (1) Tint insurance program required lo lie eslab-
lislicd by subsection (a) shall ofl€r all-ri.sk covcrago; except
" that no person may he insured under such program for any
risk for which insurance is otherwise available at rates which
the Secretary determines to be reasonable.
¢ “(2) Xo-payment shall be made under tho. insurance
provided for in this section with respect to any loss, damage,
or liability covered by any other policy- of insurance or any
other provision of law.
b*" (¢) (1) Any person who desires insurance provided
for under this section shall make, application therefor lo the
Secretary of Commerce.
> < (2) The Secretary of Commerce shall establish pro-
miums for the insurance provided for under this section at
:such rates as the Secretary of Commerce deems sufficient to
cover claims arising therefrom. Any such premiums shall be

reduced by the amount of a Government contribution which

18-bshall not exceed 75 percent of the amount of. (he premium.

19

(d) The Secretary shall prescribe such regulations as

20 ’may he necessary to carry out the provisions®"of this section,

21

22

23

24

25

including, hut not limited to, regulations which scpecify (¢H)
tho types of risks for which insurance may. ho issued under
this section, and (2) the adjustment and payment prooc-
dures which shall apply with respect, to claims made under

such insurance.



SEC. 12. AUTHORIZATION OE AITUOHtIATIONS.
e (a) Bor purposes of carrying out (lie provisions of Ihis
Act other than sections 8 9, and 11-
(1) there .are authorized lo he appropriated to
the Secretaiy of Commerce not to exceed-
(A) $1,000,000 for fiscal year 1078, none of
which ]Jﬂ3*J,e ust:d f01"making grants under section
7, and
(B) $12,500,000 for each of the fiscal years
1979 and 1980; and
(2) there arc authorized to he appropriated to the

Secretaiy of the Interior not to exceed-

(A) $1,000,000 for fiscal year 1978, none of
"which may he used for making grants under see-
tion 7, and

(B) $7,500,000 for each of the fiscal years

>1.979 and 19S0.

(b) There arc authorized to he appropriated, without
fiscal year limitation, to the Bund not to exceed $150,000,-
000 of which not to exceed $100000,000 shall he wused
for purposes of section 8 and not to exceed $50,000,000
shall he used for purposes of section 9.

v (c) There are authorized to he appropriated to the
Seeretary of Commerce such sums as mny he necessary aud

appropriate for purposes of carrying out section It.
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