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June 8, 1978

The Ho norable John Sackett 
Chairman, Senate Finance Committee 
Pouch V
Juneau, AK 99811

R e : Admi
(SCS,

Comments on Municipal Land Selection Bill 
C & R A ) )

Dear Senattn rS ac ke t t

The Mu ni ci pa l  Land S el e ction Bill reported out of 
Senator O rsini's Co mm un i ty  and Regional Affairs Committee 
can be supported by the Ad mi ni s t r a t i o n  with the relatively 
mi no r changes indicated below. Most of these changes are 
t ec hnical in nature. The n e w  language suggested for 
section 29.18.207(b) is not a change of conc ep t  or substance, 
but rather an attempt to lessen the chance of confusion in 
the future. The page and line numbers refer to the r eferenced 
bill dated 5/31/78.

Page 2, lines 6 - 1 7 ; Section 4 of the Bill, found on p a7e 16 
at lines 20-28, belongs mo r e a p p r op r ia te ly  in section 202 on 
page 2. Section 4 es tablishes the land entitlements of 
future municipalities, a d e t e rm in at io n made for existing 
n o n - b o r o u g h  mu ni ci p a l i t i e s  in section 202. Unless this move 
is made, the substantial number of references w it hi n the 
bo d y of this legislation w h i c h  refer to mu ni cipal entitlements 
in sections 201 and 202 will not apply to future 
municipalities; this will cause severe implementation 
problems. Changes in the subsection de si gnations on lines 6 
and 14 will be n eeded to reflect the insertion of section 4 
of the bill betw ee n lines 17 and 18 on page 2.

Page 5, line 1 8 : The phrase "which is of greater than local
concern" should be deleted. The c riteria in this 
subsection (g) are the result of the d etailed scrutiny and 
u l t i m a t e  ag r ee me nt  by the m u n i c i pa li ti e s and the State as to 
their respe ct iv e interests. The m a na ge m en t of fish and 
w i l d li fe  is cle a rl y m a n d a t e d  to the State by the Constitution 
and has never been de le gated to local m u n i ci pa l it ie s to our 
k no wledge in an y state in the U. S. Unless some rare or 
endang er ed  species is involved, co ns i derable d is ag reement 
could arise as to w h e th er  d e st ru ct io n  of habitat critical to
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a local game p op ul at io n (e.g. moose) was of greater than 
local concern. All fish and w i l d l i f e  are of state concern 
and this language should be d e le te d to r e tu rn  the phra se  to 
its original meaning.

Page 5, line 2 0 ; The w or d 11 facilities" should be deleted.
In a similar v ei n to the last comment, this wo rd  was added 
w ith ou t o pp or t u n i t y  for comment by the State or municipalities. 
The word "facilities" is u n d e f i n e d  and will lead to 
co ns iderable c on f usion if not deleted. For instance, is a 
high wa y right-of-way, re qu es te d by the Div is io n of 
T r a n s po r ta ti on  but not yet a c t ua l ly  under construction, a 
"facility?" The legitimate needs for t r a n sp or t at io n w hi ch  
are of greater than local con ce r n are g e n e r al ly  clear and 
have caused little p r o b l e m  in the past.

Page 6, line 1 9 : The subsec t io n d e s i g n a t i o n  " (b)" should be
deleted. This expands the u n i ve rs e of land entitlements 
d etermined by the Director under section 202 to include 
those determ in ed  for n e w  m u n i c i p a l i t i e s  (following the 
insertion of section 4 of this bill into section 202).

Page 7, line 6 : This line should be amended to read "Within
six m o nths after approval of a m u n i c ip al  [A REQUEST BY A  
M U N I CI PA L IT Y FOR] selection of school, . . . "  Since the 
Director n ow has nine m onths w i t hi n  w h i c h  to approve or 
d i sa pp ro ve  a m un icipal selection, as p r e s e n t l y  w r it t en  the 
language would require the D irector to app ro ac h the respec ti ve  
trust board to initiate the land exch an ge  even before he has 
m ad e a de ci s io n as to w h e t h e r  the m u n i c i p a l  selection is 
appropriate. The suggested am en dm e nt  pegs the start of the 
s i x-month peri od  at the date the Director approves a mu n icipal 
selection for t rust lands.

Page 7, line 1 9 ; Should be amended to read " . . .  are 
applicable to the desi gn at io n  of other general grant [STATE] 
land as school, u niversity . . . "  This is a technical 
change to c o n f or m to the d e f in it io ns  section.

Page 7, lines 27-29 and page 8, lines 1 - 2 ; These lines 
should be amended to read "(f) For pur po se s of d et ermining 
the per capita en t itlement under (a) of this section, the 
[RESIDENT] popul at i on  of a [THE] m u n i c i p a l i t y  shall be the 
popul at io n de te r m i n e d  [AS OF THE EF FE CT IV E DATE OF THIS ACT] 
b y  the commissioner of the D ep ar t m e n t  of C o m m u ni ty  and 
Regional Affairs for the FY 1979 state reven ue  sharing 
p r og ra m [AND REPORTED TO THE D I R E C T O R ] . The figures w h ic h 
have been used t hroughout the genesis of this legislation 
are those pu bl ished by the D ep ar t m e n t  of Com m un it y and 
Regional Affairs for revenue sharing purposes. The FY '79
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figures will represent the populations as of a pp ro ximately 
J ul y 1, 1978. By standardizing this language in this 
legislation, and later in section 207, problems resulting 
from confl ic ti ng  population estimates or from a c hange in 
the e ff e ct iv e date clause of this legislation are eliminated.

Page 8, line 1 3 ; Should be rewritten " . . .municipality 
h a vi ng  an en titlement under secs. 201 or [AND] 202 of 
this . . . "  Since a m u n i c i p a l i t y  may only have an e nt itlement 
under section 201 or section 202, not both, the wo rd  "and" 
is inappropriate.

Page 9, line 1 9 : Should be amended to read " . . .
m u n i c ip a li ti es  designated in sec. 201 of this chap te r for 
cert ai n general grant lands selected . . . "  A  technical 
ch ange conforming to the d ef initions section.

Page 9, line 2 2 ; Subsection (b) as written should be r eplaced 
by the following language:

(b) A  mu n ic i p a l i t y  shall receive payment for its land 
de fi ci e n c y  from the account e st ablished in (a) of this 
section. A  m u n ic i pa li ty  is eligible to receive payment for 
land defic ie nc y if, on January 1, 1981, the amount of land 
p hy si ca ll y suitable for the purposes described in 
sec. 2 0 4 ( g ) (1) of this chapter for which approval has been 
given by the Director under sec. 204(g) of this chapter 
amounts to less than one-third acre per capita. An eligible 
m u n i c i p a l i t y  under this subsection is entitled to receive a 
payment for land defici en cy  equal to $1,000 per acre for the 
n u mb er  of acres equal to the diffe re nc e between o n e- th ir d of 
the popul at io n of that m u ni ci p a l i t y  less the number of acres 
p hy si ca ll y suitable for the purposes described in 
sec. 2 0 4 ( g ) (1) of this chapter for w hich approval has been 
given by the director under sec. 204(g) of this chapter by 
Janu ar y 1, 1981 For the purpose of this subsection the 
popula t io n of a m un ic ipality shall be the population 
d et er mi ne d by the commissioner of the Department of Community 
and Regional Affairs for the FY 1979 state revenue sharing 
program. No payment may be made to a m u n ic ip al it y under 
this subsection in excess of $9,000,000.

A s_ me n t i o n e d  earlier, this amended language does not change 
the idea nor thrust of the existing language, but m e re l y 
m ak es  it clearer to remove the po ssibility of future confusion 
in interpretation.

Page 10, line 2 0 : Should be amended to read " . . .subsection
may not exceed $1,000 per acre [FOR EACH ACRE], up to“a 
ma x i m u m  of . . . "  The addition of the prefix sub" is 
needed or the $ 1 , 000-per-acre limit will apply to all payments 
in the entire section. That w o ul d bring it into direct
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co nflict wi th  the limit imposed in subsection (b) of this 
section. The $ 1 , 000-per-acre limit is r ea ll y m e an t for 
s ubsection (c) only. The d e l e t i o n  of t he three words "for 
e a c h  acre" deletes a redundancy.

Page 10, lines 2 4 - 2 5 ; Should be amended to read " . . .  
have elected [ARE ELIGIBLE] to receive pa y me nt s under (b) or
(c) [OR WHICH HAVE E L EC TE D TO REC EI VE  P AYMENTS UN DE R (c) OF 
THIS S E C T I O N ] . The p hrase "have elected" clarifies that a 
m u n i c i p a l i t y  must elect to receive a paym e nt  before the 
Gov e rn or  shall submit a request for such appropriation. The 
a ddition of the words "or (c)" and the subse qu en t de letion 
elimin a te s a redundant phrase.

Page 11, line 1 3 ; Should be amen de d to read 
". . .distribution of pa yments is made under (b) or (c) of 
this section, the re ma i ni ng  . . . "  W i t h o u t  this addition 
m o n i e s  paid to m un ic i pa li ti es  for land d e f i c i e n c y  under 
subsection (b) w ould not be d e d u ct e d from that mu ni c ip al it y' s 
r e m a in i ng  entitlement. It is c l ea rl y everyone's un de rs tanding 
that pa yments received were to be de bted against remaining 
e n ti tlements for m un ic i p a l i t i e s  r e c e i v i n g  payments under 
bo t h (b) and (c).

Page 16, lines 12 through 1 4 ; This last sentence should be
deleted. The reference as it stands is to a section which 
does not exist. If it applies to section 38.05.069(c), it 
would still not be ap propriate as the p r o ce du re s o utlined in 
that subsection would not work in this case. That procedure 
o utlines the process for the publi c auction of remaining 
n o n a g ri c ul tu ra l rights in a pa.-cel of land. Since this 
s ubsection 38.05.321(b) requires that those rights be 
t ra nsferred to the m u n i c i p a l i t y  w i t ho ut  consideration, the 
process in the cited subsection 069(c) is inappropriate.
Other statutes require the State to give public notice, and 
hold public hearings if necessary, before disposing of any 
interest in land. Therefore, any future transfer to a 
mu ni ci p a l i t y  of n on a gr icultural rights wo ul d au tomatically 
require such public notice and hearings.

Page 16, lines 2 0 - 2 8 ; As d i s c us se d in the second par ag r ap h
of this letter, section 4 of this bill should be inserted in
section 202 on page 2 of this legislation. The subsection 
d e si gn at io n s on lines 20 and 24 will ha v e to be changed to 
agree wit h the subsection d e si gn at i on s p r e s e nt ly  in 
section 202.

Pa ge  16, line 29; and page 17, lines 4, 5, and 1 0 ; The 
section d es ig nations should be a pp ro p r i a t e l y  altered to 
r e f le ct  the el imination of section 4 above.

Page 17, line 1 1 ; It w o ul d appear that the w o r d  "enacted" 
should replace the wor d "added."
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As m e n t i o n e d  earlier, these changes are b a si ca ll y all 
technical, but will u l t i m a t e l y  mak e a substantial d ifference 
in the implementation of this comp'1 icated l eg islation if 
t h e y  are not corrected at this time. If the Depar tm en t of 
Natu ra l Resources m a y  be of further assistance please let me 
know. I a ppreciate the o pp or t u n i t y  to comment on this 
legislation.

Sincerely,

M I C H A E L  C. T. SMITH 
A s s i s t a n t  Commissioner
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BY THE COMMUNITY AND 
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 133 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE SECOND SESSION

A BILL

F or  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  s e l e c t i o n  and t r a n s f e r  o f  s t a t e

l a n d  t o  m u n i c i p a l i t i e s ; and p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  STATEMENT OF PURPOSE. The p u r p o se s  o f  t h i s  Act  a r e  t o  r e ­

move u n c e r t a i n t i e s  i n  t h e  e x i s t i n g  m u n i c i p a l  la n d  s e l e c t i o n  law o f  t h e  s t a t e ;  

t o  p r o v i d e  f o r  an im m e d ia te ,  f i n a l  d e t e r m i n a t i o n  and s e t t l e m e n t  o f  m u n i c i p a l  

l a n d  e n t i t l e m e n t ;  t o  p r o v i d e  f o r  t h e  c o m p l e t i o n  o f  r a t i o n a l  ownership 

p a t t e r n s  f o r  sound land management;  t o  p r o v i d e  f o r  e x p e d i t i o u s  p a t e n t  o f  land 

t o  m u n i c i p a l i t i e s  t o  f u l f i l l  t h e i r  r e s p e c t i v e  e n t i t l e m e n t s ;  and t o  p r o v i d e  

payment f o r  la n d  w i t h i n  c e r t a i n  m u n i c i p a l i t i e s  which a r e  u n a b l e  t o  r e c e i v e  

f u l l  e n t i t l e m e n t  r i g h t s  i n  a p p r o p r i a t e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

l a n d .

*  S e c .  2 .  AS 2 9 . 1 8  i s  amended by ad din g  new s e c t i o n s  t o  r e a d :

ARTICLE 3A. GENERAL GRANT LAND.

S e c .  2 9 . 1 8 . 2 0 1 .  DETERMINATION OF ENTITLEMENT OF BOROUGHS AND 

UNIFIED MUNICIPALITIES. The g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  o f  e ach  o f  

t h e  m u n i c i p a l i t i e s  i n  t h i s  s e c t i o n  i s  th e  amount s e t  o ut  o p p o s i t e  e a c h :

Original sponsors: Parr, Brown Offered: 5/31/78
and Cowper Referred: Finance

(1 ) M u n i c i p a l i t y  o f  Anchorage - - 4 4 , 8 9 3  a c r e s ;

( 2 ) C i t y  and Borough o f  Ju n e a u  - - ■ 1 3 , 6 0 0  a c r e s ;

( 3 ) C i t y  and Borough o f  S i t k a  - - 9 , 2 0 0  a c r e s ;

( 4 ) B r i s t o l  Bay Borough - -  1 , 9 4 0 a c r e s  ;

( 5 ) F a i r b a n k s - N o r t h  S t a r  Borough — 1 1 2 , 0 0 0  a c r e s ;

( 6 ) H aines  Borough - -  1 , 0 8 0  a c r e s f

-1- SCS CSHB 133(C&RA)
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_ (7) Kenai Peninsula Borough —  155,780 acres j

(8) Ketchikan Gateway Borough -- 9,200 acres;

(9) Kodiak Island Borough —  56,500 acres;

(10) Matanuska-Susitna Borough —  355,210 acres;

(11) North Slope Borough -- 89,850 acres.

Sec. 29.18.202. DETERMINATION OF ENTITLEMENT FOR CITIES. (a) C f )

The general grant land entitlement of a city eligible to receive 

general grant land under the former provisions of secs. 190 - 200 of 

this chapter repealed by this Act is 10 per cent of the maximum total 

acreage of vacant, unappropriated, unreserved land within the boundaries 

of each city at any time between the initial date of eligibility under 

former secs. 190 - 200 of this chapter and the effective date of this 

Act.
2

(/) Within six months of the effective date of this Act, the

director shall determine the entitlement for each city eligible to

receive general grant land under (a) of this section and certify that

entitlement to the city.
' *  ̂

Sec. 29.18.203. STATUS OF ENTITLEMENTS. (a) General grant land 

entitlements provided in secs. 201 and 202 of this chapter constitute 

vested property rights which shall be fulfilled as provided in sec. 204 

or sec. 207 of this chapter, but no municipal selection vests any inter­

est in or right to receive a particular tract of land except as provided 

by sec. 204 of this chapter.

(b) General grant land entitlements vested under secs. 201 and 202 

of this chapter may be exercised at any time before the date which is 

two years after the expiration of the state's right to make selections

under secs. 6(a) or (b) of the Alaska Statehood Act (P.L. 85-508); 

however, the time limitation imposed by this subsection does not apply

(1) to the portion of an entitlement which cannot be satis- 

SCS CSHB 133(C&RA) -2-
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fied by that date because of a shortage of appropriate vacant, unappro­

priated, unreserved land; or

(2) to payments for land deficiency under sec. 207 of this

chapter.

Sec. 29.18.204. FULFILLMENT OF LAND ENTITLEMENTS. (a) The acre­

age of each municipality's land selections under former secs. 190 - 200 

of this chapter for which patent has been issued before the effective 

date of this Act shall be credited toward fulfillment of the entitlement 

of that municipality.

(b) All approved selections under former secs. 190 - 200 of this 

chapter for which patent has not been issued to a municipality on the 

effective date of this Act shall be reviewed by the director within 

nine months of the effective date of this Act. Any approved selec­

tion of land which was vacant, unappropriated or unreserved on the date 

of selection is valid as of the date of the approval under the former 

secs. 190 - 200 of this chapter, and a patent shall be issued to the 

municipality within three months after approval by the director of a 

plat of survey. The acreage shall be credited toward fulfillment of the 

municipality's entitlement. No municipality is entitled to receive 

patent under this chapter to more than its entitlement determined under 

sec. 201 or 202 of this chapter. Any prior approval by the director of 

municipal selections for land which was not vacant, unappropriated 

or unreserved on the date of selection shall be rescinded, and patent 

may not be issued except when disposal to a third party by sale or 

lease has occurred. Transfers of land to municipalities under this 

chapter are subject to AS 38.05.321. Classification actions as re­

flected upon the land status records of the Department of Natural 

Resources are determinative of land classification status for purposes 

of this chapter.

-3- SCS CSHB 1 3 3 (C&RA)



(c) All municipal land selections under former secs. 190 - 200 of 

this chapter not approved as of the effective date of this Act shall be 

recognized by the director as representing the priority interests of the 

municipalities, and the selections shall be given first consideration 

under (e) of this section unless the municipality indicates different 

priorities.

(d) On the effective date of this Act and for five years there­

after, no classification of a parcel of general grant land in excess of

3,200 acres under AS 38.05.300 shall be effective, unless otherwise 

required by law, if the municipality in which t.ie parcel is located, 

within 30 days after receipt of notice of f-. proposed classification, 

advises the director in writing that it does not consent to the classi­

fication and indicates the reasons for its nonconsent.

(e) Each eligible municipality and the director shall jointly 

consider which vacant, unappropriated, unreserved land, including feder­

al land of interest to a municipality which may be selected by the state 

as general grant land, located within the boundaries of the munici­

pality, is appropriate for municipal selection and approval by the 

director to fulfill any remaining municipal general grant land entitle­

ment. The joint consideration made by the parties shall include a 

cooperative land planning process which will, in addition to the normal 

objectives of such a process, seek to identify both local and state 

interests in tracts of vacant, unappropriated and unreserved land re­

maining within the municipality. Adjacent tracts shall be considered 

simultaneously except when such simultaneous consideration would cause 

significant delay or expense. Once a tract has been jointly considered, 

it may be selected by a municipality.

(f) Each selection shall be approved or disapproved for patent by 

the director under (g) of this section within nine months of its selec-

SCS CSHB 133(C&RA) -4-
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tion by a municipality, and a patent shall be issued to the municipality 

within three months after approval by the director of a plat of survey.

(g) In reviewing a municipal selection, the director shall consi­

der the state's responsibilities for developing and protecting values 

which are of greater than local concern, including development which 

will have statewide impact, and critical environmental concerns. Land 

considered appropriate for municipal selection is land that is suitable 

and appropriate for an identifiable present cr future municipal use or 

for disposal to private use by the municipality by sale or other means.

A selection by a municipality of land which is primarily of local con­

cern shall be approved. When the interests of the state may be pro­

tected through the conveyance of title that is less than a fee title,

the municipality, at its option, may accept the title in acre-for-acre

fulfillment of its entitlement. Specific state responsibilities to be 

considered, if those responsibilities have not been authorized or dele­

gated by the state to a municipality, include air quality; water, 

minerals and energy; timber; agriculture; fish and wildlife and their 

habitat which 1-o— o-f— greater-then local concern ; public recreation, 

natural, historical, and archaeological areas of greater than local 

concern; transportation faoilitioo of greater than local concern; com-''' 

municatiojis ; and public safety. Specific municipal interests to be' 

considered include

(1) residential, commercial and industrial needs; and

(2) other responsibilities of the local government, including 

but not limited to, support of municipal services; education; local 

transportation; private recreation; public recreation, natural, histor­

ical and archaelogical areas of local concern; and other responsibili­

ties authorized or delegated by the state to the municipality.

(h) Every decision of approval or disapproval of a municipal

-5- SCS CSHB 133(C&RA)
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selection by the director under (f) of this section shall include a 

written explanation of the decision based upon the criteria of (g) of 

this section. Before issuing any decision to disapprove a selection, 

the director shall notify the affected municipality in writing, by 

certified mail, of his reasons for the proposed decision. The munici­

pality shall have 30 days from receipt of the proposed decision to 

respond to the director in writing enumerating the reasons for which the 

municipality believes the proposed decision to be in error. After 

receipt of the municipality's statement of reasons, or after expiration 

of the period in which the municipality may respond to the proposed 

decision, the director shall, within 30 days, affirm, modify or reverse 

his proposed decision in writing and give written notice of his decision

to the municipality. The decision of the director constitutes final

administrative action in the matter.

(i )- A municipality may appeal an adverse decision by the director 

to the superior court in accordance with AS 44.62.560 - 44.62.570.

Sec. 29.18.205. SCHOOL, UNIVERSITY AND MENTAL HEALTH LAND. (a)

If the entitlement determined in sec. 201 of this chapter or certified

by the director under sec. 2 0 2 (j/) of this chapter results in a per

capita entitlement for the municipality of less than one and one-half 

acre, the municipality may select vacant school, university or mental 

health land within the municipality in partial fulfillment of its land 

entitlement under this chapter. School, university or mental health 

land may be selected notwithstanding the fact that these lands are not 

unappropriated and unreserved within the meaning of this chapter and 

secs. 190 and 200 of this chapter, repealed by this Act, but each 

selection of school, university or mental health land by a municipality 

must be vacant, unappropriated, or unreserved land as defined in this 

chapter, except that it need not be general grant land.

SCS CSHB 133(C&RA) -6-
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(b) The acreage of school, university or mental health land, if 

any, within a municipality may not b e’included in the determination of 

entitlement under sec. 201 or 202 of this chapter.

(c) Land conveyed under this section will be credited against a 

municipality's remaining land entitlement under this chapter.

(d) Within six months after a-requeot- by -a-munioipalit-y-fe^  selec­

tion of school, university, or mental health land, the director shall 

identify state general grant land of approximately equal value to the 

land requested by the municipality, and shall propose the replacement 

land for the concurrence of the appropriate board. If a proposal by the 

director is rejected by the board, the director shall meet with the 

board as often as necessary to determine the type and amount of equal 

value replacement land that would be required to obtain the board's 

concurrence, and shall propose the'replacement land for consideration by 

the board. The replacement land shall thereafter be managed for the 

purposes for which the land selected by the municipality was acquired by 

the Territory and State of Alaska.

(e) The notice and review provisions of AS 38.05.305 and 38.05.345
J  7/t4A»7*

are applicable to the designation of other a tata^land as school, univer­

sity or mental health land in replace.'lent of land selected under this 

section. The provisions of AS 38.50 and AS 38.05.032 do not apply to 

such designations under this section. The provisions of AS 38.05.- 

030(a), 38.05.030(e), and 38.05.035(a)(13) which require the approval of 

the respective trust board before disposal of lands by the director do 

not apply to selections of school, university or mental health land by a 

municipality under this section.

(f) For purposes of determining the per capita entitlement under

(a) of this section, the rocidont population of fehe- municipality shall 

be determined .as-of the effective dote- o-f thi3 Aefc by the commissioner
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of the Department of Community and Regional Affairs and reported to the
A

di r a c t o s-.

Sec. 29.18.206. SELECTION AND CONVEYANCE PROCEDURE. (a) All 

municipal selections shall, whenever possible, be made in reasonably 

compact tracts, taking into account the use capabilities of a tract and

its relationship to surrounding land uses. A selection filed by a

municipality which has not been approved by the director may be relin­

quished at any time. An approved selection may be relinquished by a
\

municipality if the relinquishment is approved by the director. An 

approved selection relinquished by a municipality increases the remain­

ing entitlement of the municipality on an acre-for-acre basis.

(b) By August 1 of each year the director shall certify to each
o/^

municipality having an entitlement under secs. 201 .arffl 202 of this

chapter the acreage of patented selections-, approved selections not yet

patented, pending municipal land selections neither approved nor dis­

approved by the director, and the remaining entitlement of the munici­

pality.

(c) If land selected by a municipality is unsurveyed at the time
«

of approval, the director shall survey, or may approve the municipal­

ity's survey of, the exterior boundaries of an approved selection wi t h­

out interior subdivision, and shall issue patent in terms of the ex­

terior boundary survey. The cost of the survey shall be borne by the 

municipality. If land selected by a municipality has been surveyed at 

the time of its selection, the boundaries shall conform to the public 

land subdivisions established by the approved survey.

(d) The director may approve municipal selections of land which

have been tentatively approved or patented to the state by the federal 

government, but he may not issue patent to a municipality until the land 

has first been patented to the state. After approval of a selection by 

SCS CSHB 1 3 3 (C&RA) -8-



the director, but before patent to a municipality, the municipality may
1 t '

execute conditional leases and make conditional sales only with the 

consent of the director. Conditional sales and conditional leases made 

before the effective date of this Act do not require the consent of the 

director.

(e) Nothing in this chapter affects a valid existing claim, loca­

tion or entry under the laws of the state or the United States whether 

for homestead, mineral, right-of-way or other purposes. Nothing in this 

chapter affects the rights of an owner, claimant, locater or entryman to 

the full use and enjoyment of the land so occupied.

Sec. 29.18.207. PAYMENT FOR LAND DEFICIENCY. (a) There is 

established within the general fund the Alaska municipal land account 

for the following purposes:

(1) providing payment to the boroughs and unified municipali­

ties designated in sec. 201 of this chapter for a deficiency of land 

physically suitable for the purposes described in sec. 204(g)(1) of this 

chapter; or

(2) providing payment to the boroughs and unified municipali- 

ties designated in sec. 201 of this chapter for certain^lands selected 

by the state and conveyed to a Native corporation under the provisions 

of the Alaska Native Claims Settlement Act.

(b) A muFy(cipality shall receive payment for its/ land defictency 

from the a c c o s t  established in (a) of tnis section. J  A municipa/ity is 

eligible to/receive payment for land deficiency i f / o n  January /l, 1981, 

the amount/of land which it has sele/ted and for Which approval has been 

given b y  the director/constitutes approval of ar/  entitlement that 

amount/ to less thanr one-third ac/e per capita/of appropriate vacant, 

unappropriated, unreserved land/which meets tme needs o f / s e c .  204(g)(1) 

o f / h i s  c h a p t e r . / A  municipality entitled tp  payment urfder this subsec- 

** -9- SCS CSHB 1 3 3 (C&RA)
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tion may receive an amount not to exceed7$1,000 per acr£ for a number/of 

acres equa/ to one-thira acre per capita for the nurabe/ of residents/of 

the municipality on Jvily 1, 1978, leas' any appropriate vacant, unappro­

priated/ un r e s e r v e d / a n d  selected by/the raunicipali/y before Jani/ry 1, 

1981,yfohich is phy/ically suitable/xor the purpose^ described it/ sec. 

204(/)(l) of this/chapter. No payment may be ma/e to a municipality 

under this subs/ction in excess p i  $9,000,000 cfc of three-quatters of 

a i l  sums appropriated by the l/gislature to m/et the requirements of 

this subsection, whichever is/lower.

(c) If a municipality selected vacant, unappropriated, unreserved 

land on or before December 18, 1971, to which the state had received 

tentative approval or patent, and such land was also selected by a 

Native corporation organized under the Alaska Native Claims Settlement 

Act (P.L. 92-203), and title to that land is ultimately vested in that 

Native corporation, the municipality may, at its option, request payment 

for land deficiency from the account established in (a) of this section. 

The acceptance of payment under this subsection by a municipality con­

stitutes a relinquishment of any other right, title or claim to the land 

by that municipality. The total payment to a municipality under this 

section may not exceed $1,000 per acre^fo r each - aor-̂  up to a maximum of 

8,000 acres.

(d) The governor shall annually submit to the legislature a re­

quest for an appropriation to the account for the municipalities which
e £ e < T t ; 0  o a

to receive payments under (b)^of this sect 

to ■rooeive-paymcnto under— (e) of— t h i s -aeetion . The request for 

appropriation shall distinguish between amounts necessary to make pay- ;/ 

ments for land deficiency under (b) of this section and those required; 

to make payments for land deficiency under (c) of this section.

(e) For purposes of fulfilling entitlements under this section,

SCS CS H B  133(C&RA) -10-



the legislature is authorized to appropriate

(1) not more than $4,000,000 per fiscal year, and not more 

than $12,000,000 in total, for the purpose of paying entitlements under

(b) of this section;

(2) not more than $1,000,000 per fiscal year, and not more 

than $8,000,000 in total, for the purpose of paying entitlements under

(c) of this section.

(f) If an annual appropriation is not sufficient to meet the

amount due to all municipalities which have elected to accept payment

for land deficiency under (b) or (c) of this section, the governor shall

apportion the appropriation among the municipalities in proportion to

the payment calculated for each municipality for that year. When a

distribution of payments is made under (c) of this section, the remain-
A

ing entitlement of a municipality to which payment is made shall be 

reduced in an amount equal to the number of acres for which payment was 

received. An appropriation made under this section is in addition to 

other grants and entitlements authorized to eligible municipalities.

(g) Payments authorized by this section may not be made to a city. 

Sec. 29.18.208. AUTHORIZATION FOR LAND EXCHANGES. The director,

with the concurrence of the commissioner, and any municipality are 

authorized to exchange land or interests in land when it is in the 

public interest. Land or interests in land exchanged under this section 

must be of approximately equal value, including the non-monetary value 

of public benefits. Exchange procedures shall comply with applicable 

law and municipal ordinances. The notice and review provisions of AS

38.05.305 and 38.05.345 are applicable to exchanges of land under this 

section. The provisions of AS 38.50 do not apply to exchanges of land 

under this section.

Sec. 29.18.209. PUBLIC PURPOSE AND EXPANSION NEEDS. (a) Consis-

-11- SCS CSHB 1 3 3 (C&RA)
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tent with the best interests of the state, if a municipality does not 

contain and cannot reasonably acquire sufficient nonfederal land within 

its boundaries to meet its legitimate needs for public or private 

settlement or development, it shall be the policy of the state to select 

federal land reasonably necessary to meet the needs of the municipality 

and to make the land selected available to the municipality under AS

38.05.315 or (b) of this section.

(b) Where state land is the most logical location for demonstrated

municipal expansion for nonpublic settlement and development purposes,

and when an exchange of land under sec. 208 of this chapter is not 

possible or is not in the public interest, i' is the policy of the state 

to sell or lease the land at public auction. The state may contract 

with a municipality to act as its agent in an auction of state land 

under applicable statutes. When a municipality acts as the agent of the 

state in an auction, the municipality may retain from the proceeds of 

the auction the expenses which the director determines to be necessary 

and reasonable.

(c) Nothing in this chapter limits or impairs the authority of the 

director to transfer land to municipalities, without limit or considera­

tion, for public purposes in accordance with AS 38.05.315. If there it:

a remaining entitlement of the municipality, land transferred under AS

38.05.315 shall be credited toward fulfillment of the entitlement.

Sec. 29.18.210. ELECTION OF BENEFITS. (a) A municipality which

on the effective date of this Act is engaged in litigation, or which

becomes engaged in litigation, regarding a claim to state lane, under 

former secs. 190 - 200 of this chapter shall elect either to obtain the 

benefits provided in secs. 201 - 212 of this chapter or to pursue the 

litigation and thereby waive any claim to entitlement under secs. 201 - 

212 of this chapter. An election shall be made by filing a motion for

CSHB 133(C&RA) -12-
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dismissal with prejudice in the court in which the litigation is pend­

ing. If the claim involves a municipality identified in sec. 201 of 

this chapter, the municipality shall file its motion for dismissal 

within 60 days of the effective date of this Act. If the claim involves 

a municipality not listed in sec. 201 of this chapter, the municipality 

shall file its motion for dismissal within 60 days after receiving the 

certificate of entitlement provided by the director under sec. 202(b) of 

this chapter. Failure of the municipality to file a motion for dismis­

sal during the time period provided in this subsection shall be con­

sidered a waiver of entitlement under secs. 201 - 212 of this chapter.

(b) A municipality which was eligible to file land selections 

unc .r the former secs. 190 - 200 of thi6 chapter and which does not 

enter into litigation over a claim to rights under those sections before 

the expiration of the time period within which it could make an election 

under (a) of this section shall be .considered to have elected to receive 

benefits under secs. 201 - 212 of this chapter and to have waived any 

claim which might have been raised under former secs. 190 - 200 of this 

chapter.

(c) The provisions of secs. 201 - 212 of this chapter do not 

affect the rightB, if any, of any party to litigation regarding the 

former AS 29.18.190 - 29.18.200 or 29.18.420, which litigation is main­

tained by a municipality that has elected not to obtain the benefits 

provided by secs. 201 - 212 of this chapter.

Sec. 29.18.211. ADMINISTRATION. The commissioner may adopt regu­

lations in accordance with the Administrative Procedure Act (AS 44.62) 

necessary to carry out the purposes of 9ecs. 201 - 212 of this chapter.

Sec. 29.18.212. DEFINITIONS. In secs. 201 - 212 of this chapter, 

unless the context otherwise requires,

(1) "appropriate vacant, unappropriated, unreserved land"

-13- SCS CSHB 1 3 3 (C&RA)
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means vacant, unappropriated, unreserved land which meets the criteria 

for municipal selection under sec. 204(g) of this chapter;

(2) "approved selection" means a municipal land selection 

which has been approved in writing by the director for transfer by 

patent to a municipality;

(3) "director" means the director of the division of lands, 

Department of Natural Resources, or his designee;

(4) "general grant land" means land patented or tentatively 

approved to the state from the United States under secs. 6(a) or (b) of 

the Alaska Statehood Act;

(5) "mental health land" means land granted under Title II, 

sec. 202 of P.L. 84-830, as amended before or after the effective date 

of this Act;

(6) "municipal land selection" means a request by a munici­

pality,' filed in writing with the director under authority of secs.

190 - 200 of this chapter repealed by this Act or under secs. 201 - 212 

of this chapter for vacant, unappropriated, unreserved general grant 

land within its municipal boundaries in partial fulfillment of its 

municipal entitlement;

(7) "municipality" means a home rule or general law city or 

organized borough of any class, and includes unified municipalities 

established under AS 29.68.240 - 29.68.440;

(8) "patent" means a document, issued by the director to a 

municipality for a previously approved selection, which conveys and 

quitclaims all the right, title and interest of the state without reser­

vation or condition except as may be required by law;

(9) "remaining entitlement" means the general grant land 

entitlement determined in accordance with sec. 201 or 202 of this chap­

ter, reduced by the total acreage of approved selections, including both

SCS CSHB 133(C&RA) -14-
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patented and unpatented p a rcels;

(10) "school land" means those rectangular sections 16 and 36 

within each township surveyed on or before January 3, 1959, and con­

firmed and transferred to the State of Alaska upon its admission under 

sec. 6(k), Alaska Statehood Act, 72 Stat. 339, and any other land desig­

nated solely for school revenuesi

(11) "university land" means all sections 33 reserved to the 

university under 38 Stat. 1214, as amended (48 U.S.C. 353) and all land 

granted to or reserved for the benefit of the universityj

(12) "vacant, unappropriated, unreserved land" means general 

grant land as defined in (4) of this section, excluding minerals as 

required by sec. 6 (i) of the Alaska Statehood Act, which

(A) has not been set aside by statute for one or more 

particular uses or purposesi

(B) has not been approved for patent to a municipality 

under secs. 201 - 212 of this chapter or former secs. 190 - 200 of 

this chapter repealed by this Actj or

(C) is unclassified or, if classified under AS 38.05.- 

300, is classified for agricultural, grazing, commercial, indus­

trial, private recreational, residential, utility or open-to-entry 

purposes, or where classified in accordance with an agreement 

between a municipality and the state providing for state management 

o * land of the municipality.

* Sec. 3. AS 38.05.321 is repealed and reenacted to read:

Sec. 38.05.321. RESTRICTION ON SALE, LEASE OR OTHER DISPOSAL OF 

AGRICULTURAL LAND. (a) The sale, lease or other disposal of state land 

classified as agricultural land transfers only rights for agricultural 

• purposes, and all other interests in the land remain with the state 

unless otherwise required by law.
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(b) State land classified as agricultural land which has been 

selected by a municipality,under AS 29.18.190 - 29.18.200 or 29.18.204-

(e) may be approved by the director for patent under AS 29.18.204(f); 

however, only rights in the land for agricultural purposes may be trans­

ferred and all other interests in the land will remain with the state. 

Agricultural land approved for patent to a municipality under AS 29.18.- 

204(f) shall be credited, acre for acre, toward fulfillment of that 

municipality's entitlement under AS 29.18.201 or 29.18.202. If the 

director later determines it to be in the best interests of the state to 

transfer some or all of the additional rights in that approved or 

patented agricultural land, those rights shall pass without considera­

tion to the municipality in which the land is located. T h e -provi-s-i-ons 

of- sec-:— 69-(-c-)— of - thio chapter - apply to trnnofor of -yighfrs-i— other— th-an 

agricultural r ights-;— fcrans f erred -by ■ t h e■ -dira ctor-un-dor— fchl-o— o-cefejr&n.

(c) The provisions of this section do not apply to state land 

classified as agricultural land which has been selected by a municipa­

lity under the provisions of AS 29.18.190 - 29.18.200 if the selection 

is an approved selection before April 1, 1978 and is otherwise valid

under AS 29.18.204(b). 
b u )

f * Sec. 4. (^) The general grant land entitlement of a municipality in­

corporated after the effective date of this Act is 10 per cent of the total 

acreage of vacant, unappropriated, unreserved land within the boundaries of 

the municipality on the date of incorporation of that municipality.
a

(J4) Within six months of the date of incorporation of a municipality

which is incorporated after the effective date of this Act, the director

shall determine the entitlement of each municipality eligible to receive

general grant land under (a) of thi6 section and certify the entitlement to 

the municipality.
4

* Sec. i .  Consistent with the best interests of the state, in the selec- 
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the maximum land area from which municipalities may fulfill land entitlements

under AS 29.18.201 - 29.18.212.
*

* Sec. ft. AS 29.18.190, 29.18.200, and 29.18.420 are repealed.

tion of general grant land it is the p olicy of the state to make available

* Sec. 1 . REPORT. Within 30 days after the convening of each regular 

session of the Eleventh and Twelfth Legislatures and the first regular ses­

sion of the Thirteenth Legislature, the director of the division of lands 

shall report to the legislature on the implementation of AS 29.18.201 - 

29.18.212 in sec. 2 of this Act.

* Sec. This Act takes effect July 1, 1978, except that AS 29.18.207,

added- by sec. 2 of this Act, takes effect January 1, 1981.
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J a n u a r y  3 1, 1 9 7 8

T h e  H o n o r a b l e  Steve C o w p e r  
Chairman, House F i n a n c e  C o m m i t t e e  
P o u c h  "V"
Juneau, A K  99811

Re: F i s c a l  N o t e  for C S H B  133

D e a r  R e p r e s e n t a t i v e  Cowper:

Since the 1977 L e g i s l a t u r e  did n o t  act  u p o n  the M u n i c i p a l  
L a n d  S e l e c t i o n  Bill (CSHB 133), cert ai n c h a n g e s  need to be 
m a d e  in the- fiscal no te  w h i c h  w a s  s u b m i t t e d  b y  the. D e p a r t m e n t  
o f  Natu ra l R e s o u rc es  for this bill in A p r i l  1977. A  c o p y  o f  
the n e w  fiscal not e is a t t a c h e d  a n d  is f airly se lf  explanatory.

W h i l e  t h e  amounts r e m a i n  f a i r l y  similar, two c h a ng es  are 
apparent. First, in the A p r i l  1977 f i s c a l  n o t e  a r e q u e s t  
w a s  ma d e for a o n e - t i m e  c o 3 t  o f  $33.1 for the p u r p o s e  of 
w o r k i n g  w i t h  c o m m u n i t i e s  w i t h i n  the n a t i o n a l  forests in 
A l a s k a  to e nable the S ta t e to s e l e c t  a s u b s t a n t i a l  p o rt io n 
of its n at io n a l  fores t  c o m m u n i t y  g r a n t  land e n ti tlement.
S i n c e  thi s bill d i d  n o t  m o v e  last year, t h a t  m o n e y  was 
g r a n t e d  e l s e w h e r e  in the budget. Since this program, w h i c h  
w as h i g h l y  successful, has a l r e a d y  be en  completed, that 
p o r t i o n  o f  the fiscal no t e r e q u e s t  lias b e e n  dropped.

T h e  o t h e r  change is an i n c r e a s e  in s a l a r i e s  and b e n e f i t s  due 
to the A P E A  c o n t r a c t u a l  a g r e e m e n t s  w h i c h  a u t o m a t i c a l l y  
r a i s e d  t he salary leve. *. d u r i n g  the c u r r e n t  fiscal year.

If y ou have any q u e s t i o n s  c o n c e r n i n g  th is  fiscal note, 
p l e a s e  c o n t a c t  me.

Sincerely,

M i c h a e l  C. T. Smith 
A s s i s t a n t  C o m m i s s i o n e r

Atteichmont
bcc: B o b  G r o g a n

P at C o n h e a d y  
B ob W a l d r o p  
S t e v e  Reeve 
T ed Smitli



Tllli LEGISLATURE 01- till; STA'II; 0I; ALASKA
TliNTII LEGISLATURE

rise A I, N0TK

I. REQUEST
Bill/Resolution No. cs lls *33___________
'title Ora at I.and I'.ntillencnts lor Muniri
Requested bv House Finance Conn!ttee

pnJit icy
.Date January 24, 1973

II. FISCAL DETAIL
Agency Affected DiTAin.'tl.J.T m- JtATUJlAI. t:i St't!!:ci.S
Program Category Affected •'•Ittlf.ltC
Budget Request Unit(s) Affected Grid "nag.-nont ; aid Distr let Operations! and

Land Administration a id Support

EXPENDITURES (Thousands of Dollars)

FY 78 FY 79 FY SO FY 81 l-'Y 82 FY S3
J0() PERSONAL SERVICES F 240.6 255.0 270.3 286.5
200 TRAY.EL 17.3 > ■-!_. k >.o . 17,0 18.0
300 CONTRACTUAL 50.8 120.5 -.>7.1 65.9 9.9
-100 COMMODI ITFS 9.4 4.1 4.3 _ . 6,6 6to
500 F.Ollll'MENT 7.1 -
600 LAND fi. STRUCTURES
70Q. r. u A NTS. Cl.A1MS. ETC.

TOTAL 349.6 300.3 332.4 337.8 319.3

FUNDING (Thousands of Dot 

GENERAL FUND

lars)

349.6 380.3 332.4 337 .8 319.3
FEDERAL FUNDS
OTHER (Specify)

-------- -

POSITIONS

FULL TIME 7.0 7.0 7.0 7.0 ___ 7,0___
PART TIME
TEMPORARY . _ . .... - - ■

111. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)

CS US 3 33 directs the Department of I.’.i turn 1 Resources to accomplish a •iiinbcr of insbs 
within some relatively stringent tine francs. Those requIrepents, and necessary per­
sonnel anti fiscal needs lo accomplish them, are shown below.

1. Shor t _P,a igcj_

A. Review, within six months, for every municipality in Alaska, state la id status 
and certify each Municipality's enli’llemont under Sect ion 302(b).

P.eview, within six non this, 203,0.10 acres of approved selections within all 
municipalities and certify acreage to be patented under Section 204(b).

C. Publish public notice, conduct necessary public bearings,-and complete and 
issue patented documents for approximately 255,000 acres of approved selcc-

IV. DATE January 24, 1978 .PREPARED BY ,T11
AGENCY 
PHONE__

D i v i s i o n  o f  b a n d s
Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

279-5577
f a t e

33-001 (Rev. 12/77)



fiscal ;:otc
Huilrlpal Land Selection Hill (CS US 133) 
Jav.uary 26, 1078

pace 2

tlons within 90 days of survey.

Fiscal HognIremcnt: Three positions required: land management officer I II
(Anchorage) i land management officer II (Anchorage), and a car tographor III  
(Anchorage). The cartographer will also he used to accomplish medium range 
objectives shown below.

I I .  liedl.u.i.a. j>an«je:

With each municipality:

A. Review approximately 12,000,000 ,-u.rns r.f vacant, unappropriated, unreserved 
state, land within al l  nunlcipal boundaries to determine appropriate munici­
pal selections for remaining A A 3,000 acres of entitlement.

B. Review al l  remaining federal land (20,000,000 plus acres) within municipal­
i t i e s  to determine municipal needs for future state general grant selections.

Fiscal Requirement  ̂ Four positions arc needed to work closely with each rmiicl- 
pality to accomplish the joint cooperative land planning and identification proc­
ess mandated In Section 206(c). These are a principle planner (Anchorage), two 
land management officer FIT. positions (one each Fairbanks and Juneau), and a land 
management officer II (Anchorage).

I ' I  SCAT. ISRIAI-'DO'JN

PEl'SObAL SERVICES:

Few Positions

Planning Supervisor 
bend .'tgmt:. Officer III 

(Anchorage) 
I.and Vgmt. Officer II I 

(Juneau) 
band ”gmt. Officer 111 

(Fairbanks) 
band ilgnt. Officer JI 

(Anchorage) 
band llgmt. Officer II 

(Anchorage) 
Cartographer 111

(Anchorage)

Annual_ SnJ. ary_ 

32.26S

25.872

25.872 

29,952

22.332

22.332

22.332

TOTAL SAI.ARY $180,960

Benefits $180,960 X 17.23% » "$31,216

F1CA $1163 X 7 *= 8,001

Health Insurance 86 101 X 82.18 = 6,903

TOTAb BKuKFITS

TOTAL PERSQLAL SERVICES

66,120

$227,080

TRAVEL:

Per 1)1 cm 7.2
Transportation 10.1

17.3

TOTAL TRAVEL $17,300
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fiscai. ::oti: PACK 3

CO.NTRACTURAb:

Socio-economic Analysis for Regional Plan $62.0
i:«litl:i£j of notional Plan p,.o.
Public Particlpation for tlirco (3) Regional Plans 13.5
Communication 2 . 3
Advertising , , 3
Transportation of tilings
equipment Rental . 6
Printing j . 2

TOTAb CODTRACTURAb $30,800.00

crc:mjura:s_L

Cartographic Supplies 
Other Supplies

$9,AOO.OO

i:ouip;ii:nt:

Desks 5
Desk 1
bight Table 1
Chairs 6
Draftsman's chair A
Drafting machine 1
beroy letting set 1
bayout tables 3
Pile cabinets A

0 350 each 
0 A 50 
01500
0 120  each 
0115  each 
0 235 
0 160
0 350 each 
0  160 each

$1,750 
A50 

1,500 
720 
A60 
235 
160 

1 ,150 
6A0

TOTAb l.'iJUIl’.’IKUT $7,065.00



The Honorable Lisa Rudd 
Chairman, House Community 5 
Regional Affairs Cormittee 
Pouch "V".

Juneau, Alaska 99801 

Dear Representative Rudd:

Attached is the fiscal note for the draft sponsor substitute for HB 133.

Just as the final federal determination of the r’d(2)° question will decide 

which federal land shall be permanently retained by the United States, so 

too will the implementation of SB 241 decide the ultimate land ownership 

patterns on present state lands. Unlike the d(2) lands, however, the land 

ownership determined as a result of SB 241 will be for those lands upon 

which 89 per cent of the human use and activity will occur within Alaska in 

perpetuity. At a time when state government is wrestling with the question 

of what to do with its future revenue surpluses, we cannot think of a bet­

ter way to use a small portion than for our greatest renewable natural re­

source - our land. This department feels strongly that the relatively in­

significant: monies needed to implement the municipal selection requirements 

of SB 241, for lands whose values are in the billions, are more than justi­

fied. V/e cannot provide the cooperative resource analysis and joint plan­

ning so desperately needed between the state and its municipalities without 

this funding. .

Yours sincerely,

Michael C.T. Smith 

Ass 1stant Comwissioner

«•

A p r i  1 2 7 ,  1 9 7 7



H. F I S C A L  D E T A I L
Agency Affected DEPARTf'SUf O F H ATURAL R E S O U RCES 

Program Category Affected liUHSLC
Budget Request Unit(s) Affected Land Kanagergnt; and District Oosrations

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  77 F Y  78 F Y  79 F Y  80 F Y  81 F Y  82

100 Pi: P S O  \ AjL_S C #  v  [f T 2 3 2 . 0 210.9 223.6 237.0 2 5 1 . 0

?on T R A V E L 17.3 15.1 16.0 17.n 18.0

300 C O N T R A C T U A L •88.8 120.5 57.1 45.9 9. 9

4 0 0 C O M M O D I T I E S 9 . A AJ. 4.3 ... 4.6 • 4.9

5 0 0 K O U I P M E N T 7.1 -

600 I . A N D  <t S T R U C T U R E S

700 G R A N T S .  C L A I M S .  ETC.

T O T A L 354.6 350.6 301.0 304.5 2 8 3 . 8

F U N D I N G  (Thousands of Dollars)

GENERAL FUND.
F E D E R A L  F U N D S

.35AJL _35fUL 301.0 30/;. 5 2 8 3 . 8

O T H E R  (Specify)

P O S I T I O N S

F U L L  T I M E 7.0 7.0 7.0 . 7.0 7.0

P A R T  T I M E 2.0 - • - - -
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

SB 241 directs the Department of Datura! Resources to a c c o m p l i s h  a n u m b e r  of tasks 

.within some re l a t i v e l y  stringent time frames. Those r e q u i r e m e n t s ,  and n e c e s s a r y  p e r­

sonnel and fiscal needs to accomplish them, are shown below.

1. Short Range:

A. Review, within six months, for e v e r y  m u n i c i p a l i t y  in A l a s k a ,  state land sta t u s  

and c e r tify each m u n i c i p a l i t y’s'en t i t l e m e n t  u n d e r  S e c tion 202(b)..

B. Review, within six months, 263,000 acres of a p proved s e l e c t i o n s  w i t h i n  all 
m u n i c i p a l i t i e s  and certify acrenoe to he p a t e n t e d  u n d e r  Section 2f>4(b),

C. Publish public notice, conduct neces s a r y  public h e a r i n g s ,  and complete and 

issue pat e n t e d  documents for a pproximately 2 5 5 , 0 0 0  acres of approved selec-

Hichael. Smith ’

D  i v i s i o n ' o" rnrricls
IV. DATE

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)

P R E P A R E D  B Y

A G E N C Y ______

P H O N E ________ 279-5584



tlons wi'.hir ?0 •! >yr. of survey.

Fiscal kocjir-? -nt: Three positions required: land management officer 11!
(Ancharagi), land management officer I! ( A n c h o r a g e ) , and a cartographer III 
(Anchorage). The cartographer v/i 11 also lie used to accomplish m e d i u m  range 

objectives shown below.

1 1. Medium P.ance:

With each municipality:

A. Review approximately 12,000,000 acres of vacant, unappropriated, unreserved 

state land within all municipal boundaries to determine appropriate m u n i c i­

pal selections for remaining 455,GOO acres of entitlement.

B. Review all remaining federal land (20,000,000 plus acres) within m u n i c i p a l­

ities to determine municipal needs for future state general grant selections.

Fiscal Requirement: Four positions are needed to work closely w i t h  each nunici- 

paTTty to accomplish the joint cooperative land planning and identification p r o c­

ess mandated in Section 20-1(e). These are a principle p l a nner (Anchorage), two 

land management officer III positions (one each Fairbanks and Juneau), and a land 

management officer II (Anchorage).

III. Southeast. Forest Selecti on:

To accomplish approximately 200,000 acres o f  forest community grant selections 

within FY 78, a total of 24 man months of temporary time is needed. This will 

be a o netime FY 78 expense o n l y . This temporary time is needed to insure m u n i c­

ipal input to state selections "to guarantee the 32,000 acres of entitlement for 

Juneau, Sitka, and Ketchikan.

FISCAL BP.EAKQQWI

PERSONAl. SERVICES:

New Pcsi Lions Annual Salary Annual Benefits Total

Principal Planner 28,272 7,209 $ 35,481

Land Mgmt. Officer III
(Anchorage) 22,658 5,780 28, 4 4 8

Land Mgmt. Officer III
(Juneau) 22,553 5,780 28, 4 4 8

Land Mgmt. Officer III

(Fairbanks) 25 ,244 6,692 32,936

Land Mgmt. Officer II
(Anchorage) 19 ,550 4,983 24,548

Land Mgml. Officer II
(Anchorage) 19,550 4,988 2 4 , 5 4 8

Cartographer III
(Anchorage) 19,560 4,988 2 4, 5 4 3

Sub-Total N ow Positions $198.9

Temporary PosiMons. Annual Salary Annual Benefits T o t a l

Research, Analysis an:!

Municipal Contact 15.7 1.5 17.2

Appl ication Preparatior. 8.4 .8 9.2

Graphics, Map Work 6.1 .6 6.7

Sub-Total Temporary Positions (ouetiir0 f Y 78 costs .only) 33.1

Total Personal Service:. 232.(1



Per
Transport i t  i;rj

7.?
10.1

Total Travel SI7.3

CONTRACTUAL:

Socio-economic Analysis for Regional Plan 

Editing of Regional Plcn

Public Participation for three (3) Regional Plans
Conniunicaticn

Advertising
Transportation of things 
Equipment Rental 

Printing

Total Contract

COMMODITIES:

Cartographic Supplies 

O ther Supplies

Total Commodities

E Q UIPMEN T :

Desks

Desk

Light Table 

Chairs

Draftsman's chair 
DrafLing machine 

Leroy letting set 

Layout tables 
File cahinels

3 0 350 each

4 P 160 each

6 0  120 each 

4 0 115 each 

1 0 235

5 0 350 eacli 

1 0 450

1 C-1500

1 C 150

Total Equipment
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Hoy 4, 1977
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The Honorable Steve Cowper 

Chairman, House Finance Committee 

Pouch "V"
Juneau, Alaska 99811

•
Dear Representative Cowper:

Re: CS for 118 133

Representative Lisa Rudd, Chairman of the House Community and Regional Affairs 

Committee, requested that this department provide additional information to th 

fiscal note for CS for HB 133. Representative Rudd was specifically intereste 
in the amount of money which might be appropriated to eligible municipalities 

as payment in lieu of land titlement under Section 208 of. the subject bill.

As there are several variables which would influence such estimates, firm fig­

ures are impossible to predict. However, I believe the following projections 

to be fairly accurate. One of the assumptions made here is that the Legisla­

ture will fund the requests of eligible municipalities in their entirety for 

each fiscal year.

ESTIMATED APPROPRIATIONS (Millions),

FY MAX MIN.

79 4 4

80 4 3

81 7 3

82 6 2
83 5 -
84 4 -
85 386 3 -
87 2 -88 1 -

39 lTTo

As these figures represent the estimated maximum and minimum values, actual 
appropriations will undoubtedly lie somewhere between these figures and will 
almost surely take approximately ten years to accomplish.

Sincerely,

TT&fc&y
Michael C.T. Smith 

Ass is tan I Commissioner

a.
 r

o



T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E

-EISCAI/-NO.TE.

I. R E Q U E S T
Bill/Resolution No. CSHB 133 (Finance)___________________________________________________
Title "Municipal Land Selection Bill"_________________________________________________
Requested bv House Finance Committee_____________________________ Date March 1 3 ,  1978

II. FISCAL DETAIL
Agency Affected d e p a r t m e n t o f n a t u r a l r e s o u r c e s

Program Category Affected n r m &ec______________________________________________
Budget Request Unit(s) Affected Land Management; and District Operations; and

Land Administration and Support

EXPENDITURES (Thousands of Dollars)

FY 78 F Y  79 F Y  80 F Y  81 F Y  82 FY 83

100 P E R S O N A L  SERVICES 227.0 240.6 255.0 270.3 286.5

200 T R A V E L 17.3 15.1 16.0 17.0 18.0

.300 C O N T R A C T U A L 88.8 120.5 57.1 45.9 9.9

400 COMMODITIES 9.4 4.1 4.3 4.6 4.9

,500 EOIJIPMENT 7.1 - - - -

600 L A N D  &  S T R U C T U R E S

r-J O O G RANTS. CLAIMS. ETC,

T O T A L 349.6 380.3 332.4 337,8 319.3

F U ND IN G (Thousands of Dollars)

G E N E R A L  F U N D 349.6 380.3 332.4 337.8 319.3

F E D E R A L  F U N D S

O T H E R  (Specify)

POSITIONS

FULL TIME
7.0 7.0 7.0 7.0 7.0

PA RT  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

CSHB 133 (Finance) has two major fiscal implications. The first concerns moneys 
needed by the Division of Lands to implement the administrative requirements of 
the bill. The second impact is found in Section 208 of the bill entitled, "Payment 
in Lieu of Land." This section permits payments to municipalities where sufficient 
land does not exist to meet that municipality's land entitlement. Both these fiscal 
impacts are detailed below. CSHB 133 (Finance) directs the Department of Natural 
Resources to accomplish a number of tasks within some relatively stingent time frames. 
Those requirements, and necessary personnel and fiscal needs to accomplish them, are 
shown below.

I Short Range:

A. Review, within seix months, for every municipality in Alaska, state land 
status and certify each municipality's entitlement under Section 202(b). 

(Continued on Page 2)
I V  n A T P  March 13, 1978 PRF.PARF.D B Y  Michael C. T. Smith_______________________

A G E N C Y ________Division of Lands  J i
Original: Legislative Finance P H O N E --------- 279-5577--------
cc: Budget and Management

Prime Sponsor (First Legislator Named)

3 3 - 0 0 1  ( R e v .  1 2 / 7 7 )

‘W 
<
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FISCAL NOTE
Municipal Land Selection Bill (CSHB 133-Finance)

Page 2

B. Review, within six months, 263,000 acres of approved selections within 

all municipalities and certify acreage to be patented under Section 

204(b).

C. Publish public notice, conduct necessary public hearings, and complete 

and issue patented documents for approximately 255,000 acres of 

approved selections within 30 days of survey.

Fiscal Requirement; Three positions required: land management officer III

(Anchorage), land management officer II (Anchorage), and a cartographer III 

(Anchorage). The cartographer will also be used to accomplish medium range 

objectives shown below.

II. Medium Range:

With each municipality:

A. Review approximately 12,000,000 acres of vacant, unappropriated,

unreserved state land within all municipal boundaries to determine 

appropriate municipal selections for remaining 465,000 acres of 

entitlement.

B. Review all remaining federal land (20,000,000 plus acres) within

municipalities to determine municipal needs for future state general 

grant selections.

Fiscal Requirement: Four positions are needed to work closely with each

municipality to accomplish the joint cooperative land planning and 

identification process mandated in Section 204(e). These are a principal 
planner (Anchorage), two land management officer III positions (one each 

in Fairbanks and Juneau), and a land management officer II (Anchorage).

FISCAL BREAKDOWN

PERSONAL SERVICES:

New Positions

Planning Supervisor 

Land Mgmt. Officer III 

(Anchorage) 

Land Mgmt. Officer III 

(Juneau)

Land Mgmt. Officer III 
(Fairbanks) 

Land Mgmt. Officer II 

(Anchorage) 

Land Mgmt. Officer II 
(Anchorage) 

Cartographer III

(Anchorage)

Annual Salary 

$ 32,268

25.872

25.872 

29,952

22.332

22.332

22.332

TOTAL SALARY $180,960

Benefits $180,960 X 17.25% = $31,216

FICA $1143 X 7 = 8,001

Health Insurance 84 MM X 82.18 = 6,903

TOTAL BENEFITS 46,120

Continued on Page 3



FISCAL NOTE
Municipal Land Selection Bill (CSHB 133-Finance)

Page 3

TOTAL PERSONAL SERVICES $227,080

TRAVEL:

Per Diem 7.2

Transportation 10.1

TOTAL TRAVEL $ 17,300

CONTRACTUAL:

Socio-economic Analysis for Regional Plan $62.0

Editing of Regional Plan 8.0

Public Participation for three (3) Regional Plans 13.5

Communication 2.3
Advertising .8

Transportation of things .4

Equipment Rental .6

Printing 1.2

TOTAL CONTRACTUAL $88,800.00

COMMODITIES:

Cartographic Supplies $ 5.1

Other Supplies 4.3

TOTAL COMMODITIES $ 9,400.00

EQUIPMENT:

Desks 5 @ 350 each $1,750

Desk 1 @ 450 each 450

Light Table 1 @ 1500 each 1,500

Chairs 6 @ 120 each 720

Draftsman1s chair 4 §115 each 460

Drafting machine 1 @ 235 235

Leroy letting set 1 @ 160 160

Layout tables 3 @ 350 each 1,150

File cabinets 4 160 each 640

TOTAL EQUIPMENT $ 7,065.00

Section 208 of the bill, entitled "Payment in Lieu of Land," permits affected 

municipalities to receive monetary payments when sufficient land does not exist 

from which to fulfill that municipality's land entitlement. The estimate of the 
minimum and maxmimum figures for these payments is based upon the following 

assumptions:

1. The land entitlements presently found in CSHB 133 remain constant 

(any upward change of entitlement will increase the projected costs).

2. The U. S. Forest Grant Selections made by the State in December, 1977, 

will be conveyed to the State by July 1, 1984 (so that they will be 

available for municipal selection).

3. Seventy*-five percent of municipalities which form in the future, and 

which will automatically receive a land entitlement, will receive 

that entitlement in land. Twenty-five percent of such future 
municipalities will not have sufficient land to fulfill their 

entitlement, and will take payments in lieu of land under Section 208.

Continued on Page 4
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Pacje 4

Under the above assumptions, the maximum and minimum total projected requests 

(in millions of dollars) for qualified municipalities is:

Minimum Maximum

19.0 23.0

The maximum request in any one year would be approximately 5.7 million dollars.

Section 29.18.208 permits qualified municipalities to request up to the above 

maximum amounts, but the actual appropriation could be less than that request 

in any particular year. Thus, the time period during which in-lieu payments 

might be made is under legislative control.
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Original sponsors: Parr, Brown
and Cowper

Offered: 4/27/73
Referred: Finance

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 133 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to selection and transfer of state

land to municipalities; and providing for an effective 

date."<

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. STATEMENT OF PURPOSE. The purposes of this Act are to 

remove uncertainties in the existing municipal land selection law of the 

state; to provide for an immediate, final determination and settlement of 

municipal land entitlement; to provide for the completion of rational owner­

ship patterns for sound land management; to provide for expeditious patent of 

land to municipalities to fulfill their respective entitlements; and to 

provide payment in lieu of land to certain municipalities unable to exercise 

full entitlement rights to assist in meeting costs of acquisition of land to 

meet public needs.

* Sec. 2. AS 25.18 is amended by adding new sections to read:

ARTICLE 3A. GENERAL GRANT LAND.

Sec. 29.18.201. DETERMINATION OF ENTITLEMENT OF BOROUGHS AND 

UNIFIED MUNICIPALITIES. The general grant land entitlement of each of 

the municipalities in this section is the amount set out opposite each:

(1) Municipality of Anchorage -- 20,865 acres;

(2) City and Borough of Juneau —  13,600 acres;

(3) City and Borough of Sitka -- 9,200 acres;

(4) Bristol Bay Borough —  1,940 acres;

(5) Fairbanks-North Star Borough -- 112,000 acres;

(6) Haines Borough -- 1,080 acres;

-1- SCS CSHB 133
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(7) Kenai Peninsula Borough —  155,780 acres;

(8) Ketchikan Gateway Borough -- 9,200 acres;

(9) Kodiak Island Borough —  56,500 acres;

(10) Matanuska-Susitna Borough —  355,210 acres;

(11) North Slope Borough —  89,850 acres.

Sec. 29.18.202. DETERMINATION OF ENTITLEMENT FOR CITIES. (a) The 

general grant land entitlement of a city eligible to receive general 

grant land under the former provisions of secs. 190 - 200 of this chap­

ter repealed by this Act is 10 per cent of the maximum total acreage of 

vacant, unappropriated, unreserved land within the boundaries of each 

city at any time between the initial date of eligibility under former 

secs. 190 - 200 of this chapter and the effective date of this Act.

(b) Within six months of the effective date of this Act, the

director shall determine the entitlement for each city eligible to 

receive general grant land under (a) of this section and certify that 

entitlement to the city.

Sec. 29.18.203. STATUS OF ENTITLEMENTS. (a) General grant land 

entitlements provided in secs. 201 and 202 of this chapter constitute 

vested property rights which shall be fulfilled as provided in sec. 204 

or sec. 207 of this chapter, but no municipal selection vests any inter­

est in or right to receive a particular tract of land except as provided 

by sec. 204 of this chapter.

(b) General grant land entitlements vested under secs. 201 and 202 

of this chapter may be exercised at any time before the date which is 

two years after the expiration of the state's right to make selections 

under secs. 6(a) or (b) of the Alaska Statehood Act (P.L. 85-508); 

however, the time limitation imposed by this subsection does not apply 

to payments in lieu of land under sec. 207 of this chapter.

Sec. 29.18.204. FULFILLMENT OF LAND ENTITLEMENTS. (a) The acre- 

SCS CSHB 133 -2-
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age of each municipality's land selections under former secs. 190 - 200 

of this chapter for which patent has been issued before the effective 

date of this Act shall be credited toward fulfillment of the entitlement 

of that municipality.

(b) All approved selections under former secs. 190 - 200 of this 

chapter for which patent has not been issued to a municipality on the

effective date of this Act shall be reviewed by the director within nine

months of the effective date of this Act. Any approved selection of 

land which was vacant, unappropriated or unreserved on the date of 

selection is valid as of the date of the approval under the former secs. 

190 - 200 of this chapter, and a patent shall be issued to the munici­

pality within three months after approval by the director of a plat of

survey. The acreage shall be credited toward fulfillment of the munici­

pality's entitlement. No municipality is entitled to receive patent 

under this chapter to more than its entitlement determined under secs. 

201 and 202 of this chapter. Any prior approval by the director of 

municipal selections for land which was not vacant, unappropriated or 

unreserved on the date of selection shall be rescinded, and patent may 

not be issued except when disposal to a third party by sale or lease has 

occurred. Transfers of land to municipalities under this chapter are 

subject to AS 38.05.321. Classification actions as reflected upon the 

land status records of the Department of Natural Resources are deter­

minative of land classification status for purposes of this chapter.

(c) All municipal land selections under former secs. 190 - 200 of 

this chapter not approved as of the effective date of this Act shall be 

recognized by the director as representing the priority interests of the 

municipalities, and the selections shall be given first consideration 

under (e) of this section unless the municipality indicates different 

priorities.

-3- SCS CSHB 133
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(d) On the effective date of this Act and for five years there­

after, no classification of a parcel of general grant land in excess of

3,200 acres under AS 38.05.300 shall be effective, unless otherwise 

required by law, if the municipality in which the parcel is located, 

within 30 days after receipt of notice of the proposed classification, 

advises the director in writing that it does not consent to the classi­

fication and indicates the reasons for its nonconsent.

(e) Each eligible municipality and the director shall jointly 

consider which vacant, unappropriated, unreserved land, including feder­

al land of interest to a municipality which may be selected by the state 

as general grant land, located within the boundaries of the munici­

pality, is appropriate for municipal selection and approval by the 

director to fulfill any remaining municipal general grant land entitle­

ment. The joint consideration made by the parties shall include a 

cooperative land planning process which will, in addition to the normal 

objectives of such a process, seek to identify both local and state 

interests in tracts of vacant, unappropriated and unreserved land re­

maining within the municipality. Adjacent tracts shall be considered 

simultaneously except when such simultaneous consideration would cause 

significant delay or expense. Once a tract has been jointly considered, 

it may be selected by a municipality.

(f) Each selection shall be approved or disapproved for patent by 

the director under (g) of this section within nine months of its selec­

tion by a municipality, and a patent shall be issued to the municipality 

within three months after approval by the director of a plat of survey.

(g) In reviewing a municipal selection, the director shall consi­

der the state's responsibilities for developing and protecting values 

which are of greater than local concern, including development which 

will have statewide impact, and critical environmental concerns. Speci-

SCS CSHB 133 -4-



fic state responsibilities to be considered, if such responsibilities 

have not been authorized or delegated by the state to a municipality, 

include air quality; water; minerals and energy; timber; agriculture; 

fish and wildlife and their habitat; public recreation, natural, his­

torical, and archaeological areas of greater than local concern; access 

to public land and water; transportation; communications; and public 

safety. Specific municipal responsibilities to be considered include 

residential, commerical and industrical needs; support of municipal 

services; education; local transportation; private recreation; public 

recreation, natural, historical and archaeological areas of local con­

cern; and other responsibilities authorized or delegated by the state to 

a municipality. A selection by a municipality of land which is pri­

marily of local concern shall be approved. When the interests of the 

state may be protected through the conveyance of title that is less than 

a fee title, the municipality, at its option, may accept the title in 

acre-for-acre fulfillment of its entitlement.

(h) Every decision of approval or disapproval of a municipal 

selection by the director under (f) of this section shall include a 

written explanation of the decision based upon the criteria of (g) of 

this section. Before issuing any decision to disapprove a selection, 

the director shall notify the affected municipality in writing, by 

certified mail, of his reasons for the proposed decision. The munici­

pality shall have 30 days from receipt of the proposed decision to 

respond to the director in writing enumerating the reasons for which the 

municipality believes the proposed decision to be in error. After 

receipt of the municipality's statement of reasons, or after expiration 

of the period in which the municipality may respond to the proposed 

decision, the director shall, within 30 days, affirm, modify or reverse 

his proposed decision in writing and give written notice of his decision
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to the municipality. The decision of the director constitutes final 

administrative action in the matter.

(i) A municipality may appeal an adverse decision by the director

to the superior court in accordance with AS 44.62.560 - 44.62.570.

Sec. 29.18.205. SCHOOL, UNIVERSITY AND MENTAL HEALTH LAND. (a) A 

municipality may select vacant school, university or mental health land 

within the municipality in partial fulfillment of its land entitlement 

under this chapter. School, university or mental health land may be 

selected notwithstanding the fact that these lands are not unappro­

priated and unreserved within the meaning of this chapter and secs. 190 

and 200 of this chapter, repealed by this Act, but each selection of 

school, university or mental health land by a municipality must be 

vacant, unappropriated, or unreserved land as defined in this chapter, 

except that it need not be general grant land.

(b) The acreage of school, university or mental health land, if 

any, within a municipality may not be included in the determination of 

entitlement under secs. 201 and 202 of this chapter.

(c) Land conveyed under this section will be credited against a 

municipality's remaining land entitlement under this chapter.

(d) No selection of school, university or mental health land may 

be approved under this section without che concurrence of

(1) the state Board of Education, for school land;

(2) the Board of Regents of the University of Alaska, for

university land; or

(3) the members of the mental health land board specified in 

AS 38.05.035(13), for mental health land.

. (e) Within six months after a request by a municipality for selec­

tion of school, university, or mental health land, the director shall 

identify state general grant land of approximately equal value to the 
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land requested by the municipality, and shall propose the replacement 

land for the concurrence of the appropriate board under (d) of this 

section. If a proposal by the director is rejected by the board, the 

director shall meet with the board as often as necessary to determine 

the type and amount of equal value replacement land that would be re­

quired to obtain the board's concurrence under (d) of this section, and 

shall propose the replacement land for consideration by the board. The 

replacement land shall thereafter be managed for the purposes for which 

the land selected by the municipality was acquired by the Territory and 

State of Alaska. Nothing in this subsection precludes the appropriate 

board from approving a municipality's selection of school, university or 

mental health land before the identification of specific replacement land

(f) The notice and review provisions of AS 38.05.305 and 38.05.345 

are applicable to the designation of other state land as school, univer­

sity or mental health land in replacement of land selected under this 

section. The provisions of AS 38.50 and AS 38.05.032 do not apply to 

such designations under this section.

Sec. 29.18.206. SELECTION AND CONVEYANCE PROCEDURE. (a) All 

municipal selections shall be made in reasonably compact tracts, taking 

into account the use capabilities of a tract and its relationship to 

surrounding land uses. A selection filed by a municipality which has 

not been approved by the director may be relinquished at any time. An 

approved selection may be relinquished by a municipality if the relin­

quishment is approved by the director. An approved selection relin­

quished by a municipality increases the remaining entitlement of the 

municipality on an acre-for-acre basis.

(b) If land selected by a municipality is unsurveyed at the time 

of approval, the director shall survey, or may approve the municipality's 

survey of, the exterior boundaries of an approved selection without
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interior subdivision, and shall issue patent in terms of the exterior 

boundary survey. The cost of the survey shall be borne by the munici­

pality. If land selected by a municipality has been surveyed at the 

time of its selection, the boundaries shall conform to the public land 

subdivisions established by the approved survey.

(c) The director may approve municipal selections of land which 

has been tentatively approved or patented to the state by the federal 

government, but he may not issue patent to a municipality until the land 

has first been patented to the state. After approval of a selection by 

the director, but before patent to a municipality, the municipality may 

execute conditional leases and make conditional sales only with the 

consent of the director. Conditional sales and conditional leases made 

before the effective date of this Act do not require the consent of the 

director.

(d) Nothing in this chapter affects a valid existing claim, loca­

tion or entry under the laws of the state or the United States whether 

for homestead, mineral, right-of-way or other purposes. Nothing in this 

chapter affects the rights of an owner, claimant, locater or entryman to 

the full use and enjoyment of the land so occupied.

Sec. 29.18.207. PAYMENT IN LIEU OF LAND. (a) There is estab­

lished within the general fund the Alaska municipal land account for the 

purpose of allowing eligible municipalities to receive payment in lieu 

of land entitlements provided in secs. 201 and 202 of this chapter.

(b) By August 1 of each year the director shall certify to each 

municipality having an entitlement under secs. 201 and 202 of this 

chapter the acreage of patented selections, approved selections not yet 

patented, pending municipal land selections neither approved nor dis­

approved by the director, and the remaining entitlement of the munici­

pality. If at the time of certification the ratio of the remaining 
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entitlement of the municipality to the vacant, unappropriated, unre­

served land within the municipality is greater than two to one, or if 

there are less then 1,000 acres of vacant, unappropriated, unreserved 

land within the municipality, the municipality may, at its option, 

request payment in lieu of land from the account established in (a) of 

this section; however, no payment may be made to the City and Borough of 

Juneau, the City and Borough of Sitka or the Ketchikan Gateway Borough 

under this subsection until the fiscal year after cumulative appropria­

tions to the account exceed $12,000,000 or until the fiscal year be­

ginning July 1, 1985, whichever occurs first.

(c) A municipality eligible for payment under this section may, by

October 1 .if each fiscal year of eligibility, notify the director of its

election to accept payment in lieu of land from the account. A munici­

pality may accept payment for not more than 15 per cent of its entitle­

ment under secs. 201 and 202 of this chapter, to a maximum of 10,000 

acres, in each fiscal year. A municipality which chooses to accept 

payment in lieu of land shall be entitled to an amount based on the 

cumulative total number of acres of remaining entitlement which it 

relinquishes or on the number of acres which were selected and to which 

title vested in another entity under (g) of this section. Payment shall 

be made according to the following schedule:

(1) 10,000 acres or less -- $1,500 per acre;

(2) 10,001 to 20,000 acres -- $750 per acre; and

(3) more than 20,000 acres -- $350 per acre.

(d) The governor shall annually submit to the legislature a re­

quest for an appropriation to the account for the municipalities which 

have elected to receive payment in lieu of land under this section.

(e) If the total appropriation is not sufficient to meet the 

amount due to all municipalities which have elected to accept payment in

-9- SCS CSHB 133
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lieu of land under (c) of this section, the governor shall apportion the 

appropriation among the municipalities in proportion to the payment 

calculated for each municipality for that year. When a distribution of 

payments is made under this subsection, the remaining entitlement of a 

municipality to which payment is made shall be reduced in an amount 

equal to the number of acres for which payment was received. An appor­

tionment may correspondingly increase the acreage for which a munici­

pality may request payment in a succeeding year, but this increase in 

acreage does not authorize a municipality to request payment in lieu of 

land of more than 10,000 acres in any one year. An appropriation made 

under this section is in addition to other grants and entitlements 

authorized to municipalities.

(f) Except as provided in (g) of this section, the total payment 

to a municipality under this section may not exceed $250 per capita for 

each person resident in the municipality on the July 1 preceding the 

effective date of this Act, a9 determined by the Department of Community 

and Regional Affairs.

(g) If a municipality selected vacant, unappropriated, unreserved 

land on or before December 18, 1971, to which the state had received 

tentative approval or patent, and such land was also selected by a 

Native corporation organized under the Alaska Native Claims Settlement 

Act (P.L. 92-203), and title to that land is ultimately vested in that 

Native corporation, the municipality is entitled to payment under (c) of 

this section. The acceptance of payment under this subsection by a 

municipality constitutes a relinquishment of any other right, title or 

claim to the land by that municipality.

Sec. 29.18.208. AUTHORIZATION FOR LAND EXCHANGES. The director, 

with the concurrence of the commissioner, and any municipality are 

authorized to exchange land or interests in land when it is in the 
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public interest. Land or interests in land exchanged under this section 

must be of approximately equal value, including the non-monetary value 

of public benefits. Exchange procedures shall comply with applicable 

law and municipal ordinances. The notice and review provisions of AS

38.05.305 and 38.05.345 are applicable to exchanges of land under this 

section. The provisions of AS 38.50 do not apply to exchanges of land 

under this section.

Sec. 29.18.209. PUBLIC PURPOSE AND EXPANSION NEEDS. (a) Consis­

tent with the best interests of the state, if a municipality does not 

contain and cannot reasonably acquire sufficient nonfederal land within 

its boundaries to meet its legitimate needs for public or private 

settlement or development, it shall be the policy of the state to select 

federal land reasonably necessary to meet the needs of the municipality 

and to make the land selected available to the municipality under AS

38.05.315 or (b) of this section.

(b) Where state land is the most logical location for demonstrated 

municipal expansion for nonpublic settlement and development purposes, 

and when an exchange of land under sec. 208 of this chapter is not 

possible or is not in the public interest, it is the policy of the state 

to sell or lease the land at public auction. The state may contract 

with a municipality to act as its agent in an auction of state land 

under applicable statutes. When a municipality acts as the agent of the 

state in an auction, the municipality may retain from the proceeds of 

the auction the expenses which the director determines to be necessary 

and reasonable.

(c) Nothing in this chapter limits or impairs the authority of the 

director to transfer land to municipalities, without limit or considera­

tion, for public purposes in accordance with AS 38.05.315. If there is 

a remaining entitlement of the municipality, land transferred under AS

-11- SCS CSHB 133
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38.05.315 shall be credited toward fulfillment of the entitlement.

Sec. 29.18.210. ELECTION OF BENEFITS. (a) A municipality which 

on the effective date of this Act is engaged in litigation, or which 

becomes engaged in litigation, regarding a claim to state land under 

former secs. 190 - 200 of this chapter shall elect either to obtain the 

benefits provided in secs. 201 - 212 of this chapter or to pursue the 

litigation and thereby waive any claim to entitlement under secs. 201 - 

212 of this chapter. An election shall be made by filing a motion for 

dismissal with prejudice in the court in which the litigation is 

pending. If the claim involves a municipality identified in sec. 201 of 

this chapter, the municipality shall file its motion for dismissal 

within 60 days of the effective date of this Act. If the claim involves 

a municipality not listed in sec. 201 of this chapter, the municipality 

shall file its motion for dismissal within 60 days after receiving the 

certificate of entitlement provided by the director under sec. 202(b) of 

this chapter. Failure of the municipality to file a motion for dismis­

sal during the time period provided in this subsection shall be con­

sidered a waiver of entitlement under secs. 201 - 212 of this chapter.

(b) A municipality which was eligible to file land selections 

under the former secs. 190 - 200 of this chapter and which does not 

enter into litigation over a claim to rights under those sections before 

the expiration of the time period within which it could make an election 

under (a) of this section shall be considered to have elected to receive 

benefits under secs. 201 - 212 of this chapter and to have waived any 

claim which might have been raised under former secs. 190 - 200 of this 

chapter.

(c) The provisions of secs. 201 - 212 of this chapter do not 

affect the rights, if any, of any party to litigation regarding the 

former AS 29.18.190 - 29.18.200 or 29.18.420, which litigation is main-

SCS CSHB 133 -12-



tained by a municipality that has elected not to obtain the benefits 

provided by secs. 201 - 212 of this chapter.

Sec. 29.18.211. ADMINISTRATION. The commissioner may adopt regu­

lations in accordance with the Administrative Procedure Act (AS 44.62) 

necessary to carry out the purposes of secs. 201 - 212 of this chapter.

Sec. 29.18.212. DEFINITIONS. In secs. 201 - 212 of this chapter, 

unless the context otherwise requires,

(1) "approved selection" means a municipal land selection 

which has been approved in writing by the director for transfer by 

patent to a municipality;

(2) "director" means the director of the division of lands, 

Department of Natural Resources, or his designee;

(3) "general grant land" means land patented or tentatively 

approved to the state from the United States under secs. 6(a) or (b) of 

the Alaska Statehood Act;

(4) "mental health land" means land granted under Title II, 

sec. 202 of P.L. 84-830, as amended before or after the effective date 

of this Act;

(5) "municipal land selection" means a request by a munici­

pality, filed in writing with the director under authority of secs.

190 - 200 of this chapter repealed by this Act or under secs. 201 - 212 

of this chapter for vacant, unappropriated, unreserved general grant 

land within its municipal boundaries in partial fulfillment of its 

municipal entitlement;

(6) "municipality" means a home rule or general law city or 

organized borough of any class, and includes unified municipalities 

established under AS 29.68.240 - 29.68.440;

(7) "patent" means a document, issued by the director to a 

municipality for a previously approved selection, which conveys and

-13- SCS CSHB 133
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quitclaims all the right, title and interest of the state without reser­

vation or condition except as may be required by law;

(8) "remaining entitlement" means the general grant land 

entitlement determined in accordance with secs. 201 and 202 of this 

chapter, reduced by the total acreage of approved selections, including 

both patented and unpatented parcels;

(9) "school land" means those rectangular sections 16 and 36 

within each township surveyed on or before January 3, 1959, and con­

firmed and transferred to the State of Alaska upon its admission under 

sec. 6(k), Alaska Statehood Act, 72 Stat. 339, and any other land desig­

nated solely for school revenues;

(10) "university land" means all sections 33 reserved to the 

university under 38 Stat. 1214, as amended (48 U.S.C. 353) and all land 

granted to or reserved for the benefit of the university;

(11) "vacant, unappropriated, unreserved land" means general 

grant land as defined in (3) of this section, excluding minerals as 

required by sec. 6(i) of the Alaska Statehood Act, which

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipality

under secs. 201 - 212 of this chapter or former secs. 190 - 200

of this chapter repealed by this Act; or

(C) is unclassified or, if classified under AS 38.05.- 

300, is classified for agricultural, grazing, commercial, 

industrial, private recreational, residential, utility or 

open-to-entry purposes, or where classified in accordance with 

an agreement between a municipality and the state providing 

for state management of land of the municipality.

* Sec. 3. AS 38.05.321 is repealed and reenacted to read:
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Sec. 38.05.321. RESTRICTION ON SALE, LEASE OR OTHER DISPOSAL OF 

AGRICULTURAL LAND, (a) The sale, lease or other disposal of state lanc| 

classified as agricultural land transfers only rights for agricultural 

purposes, and all other interests in the land remain with the state 

unless otherwise required by law.

(b) State land classified as agricultural land which has been 

selected by a municipality under AS 29.18.190 - 29.18.200 or 29.18.204(e),

may be approved by the director for patent under AS 29.18.204(f); .«
:

however, only rights in the land for agricultural purposes may be trans-- 

ferred and all other interests in the land will remain with the state. I 

Agricultural land approved for patent to a municipality under AS 29.18.-,-; 

204(f) shall be credited, acre for acre, toward fulfillment of that y 

municipality's entitlement under AS 29.18.201 and 29.18.202. If the 

director later determines it to be in the best interests of the state to? 

transfer some or all of the additional rights in that approved or !:

patented agricultural land, those rights shall pass without considera- 

tion to the municipality in which the land is located.

(c) The provisions of this section do not apply to state land 

classified as agricultural land which has been selected by a municipa­

lity under the provisions of AS 29.18.190 - 29.18.200 if the selection 

is an approved selection before the date of enactment of this Act and is 

otherwise valid under AS 29.18.205(b).

* Sec. 4. (a) It is the intention of the legislature that future munici-:

palities shall have the benefit of sec. 2 of this Act. Within 180 days of 

passage of this Act, the Department of Natural Resources shall adopt regula­

tions which shall, as closely as is practicable, apply the provisions of sec.

2 of this Act to future municipalities. L

(b) Consistent with the best interests of the state, in the selection ■ 

of general grant land it is the policy of the state to make available the
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maximum land area from which municipalities may fulfill land entitlements 

under AS 29.18.201 - 29.18.212.

* Sec. 5. AS 29.18.190, 29.18.200, and 29.18.420 are repealed.

* Sec. 6. REPORT. Within 30 days after the convening of each regular 

session of the Eleventh and Twelfth Legislatures and the first regular ses­

sion of the Thirteenth Legislature, the director of the division of lands 

shall report to the legislature on the implementation of AS 29.18.201 - 

29.18.212 in sec. 2 of this Act.

* Sec. 7. This Act takes effect immediately in accordance with AS 01.10.- 

070(c), except that AS 29.18.207, enacted in sec. 2 of this Act, takes effect 

July 1, 1982.
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FO R  HOUSE B I L L  N O . 133 ( F i n a n c e )am 

IN  THE L E G IS L A T U R E  OF THE STA TE  OF A LA SKA  

TENTH  L E G IS L A T U R E  -  SECOND S E S S IO N  

A  B I L L

For an Act entitled: "An Act relating to selection and transfer of state

land to municipalities; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. STATEMENT OF PURPOSE. The purposes of this Act are to 

remove uncertainties in the existing municipal land selection law of the 

state; to provide for an immediate, final determination and settlement of 

municipal land entitlement; to provide for the completion of rational owner­

ship patterns for sound land management; to provide for expeditious patent of 

land to municipalities to fulfill their respective entitlements; and to 

provide payment in lieu of land to certain municipalities unable to exercise 

full entitlement rights to assist in meeting costs of acquisition of land to 

meet public needs.

* Sec. 2. AS 29.18 is amended by adding new sections to read:

ARTICLE 3A. GENERAL GRANT LAND.

Sec. 29.18.201. DETERMINATION OF ENTITLEMENT OF BOROUGHS AND 

UNIFIED MUNICIPALITIES. The general grant land entitlement of each of 

the municipalities in this section is the amount set out opposite each:

(1) Municipality of Anchorage -- 20,865 acres;

(2) City and Borough of Juneau -- 440 acres;

(3) City and Borough of Sitka -- 25 acres;

(4) Bristol Bay Borough -- 1,940 acres;

(5) Fairbanks-North Star Borough -- 112,000 acres

(6) Haines Borough -- 1,080 acres l
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(7) Kenai Peninsula Borough —  155,780 acres;

(8) Ketchikan Gateway Borough —  295 acres;

(9) Kodiak Island Borough -- 45,200 acres;

(10) Matanuska-Susitna Borough -- 355,210 acres;

(11) North Slope Borough —  645 acres.

Sec. 29.18.202. IN-LIEU ENTITLEMENTS FOR CERTAIN BOROUGHS AND UNI­

FIED MUNICIPALITIES, (a) The general grant land entitlement of each of 

the municipalities in this subsection is the amount set out opposite each

(1) Municipality of Anchorage -- 90,863 acres;

(2) City and Borough of Juneau -- 19,584 acres;

(3) City and Borough of Sitka -- 11,593 acres;

(4) Bristol Bay Borough -- 2,898 acres;

(5) Haines Borough —  3,985 acres >

(6) Ketchikan Gateway Borough -- 11,593 acres;

(7) North Slope Borough -- 89,850 acres;

(b) A municipality listed in (a) of this section may elect an 

entitlement under this section in lieu of the benefits provided in sec. 

201 of this chapter. Election of the benefits of this section shall be 

made by the municipality within 60 days of the date on which written 

notice from the director of the requirements of the election is actually 

received by the municipality.

(c) The entitlement to be provided to each municipality designated 

in (a) of this section which elects the land benefits of this section 

becomes effective on the day following receipt by the director of

(1) a copy of an ordinance which provides for the disposition 

of municipal land to private ownership for residential and commercial 

purposes and which limit*.' disposition of land under this section to one 

parcel per person; and

(2) a notice from the municipality that, in accordance with

CSHB 133(Finance) am -2-



the provisions of the ordinance adopted under (1) of this subsection, 

not less than 30 per cent of the total amount by which the entitlement 

to be provided the municipality under (a) of this section exceeds the 

entitlement determined in sec. 201 of this chapter is committed to dis­

posal to private ownership.

(d) Adoption of an ordinance by a municipality under this subsec­

tion is a prerequisite to conveyance of title to all or any portion of 

an entitlement by the director under sec. 207 of this chapter. Each 

ordinance adopted under this subsection shall

(1) provide that disposal of suitable land which the munici­

pality will receive shall be offered for sale for residential purposes 

by the municipality, or by the grantee of the municipality in accordance 

with convenants or agreements for the purpose, in parcels not larger 

than two and one-half acres, except that parcels may be larger than two 

and one-half acres if necessary to conform to physical conditions or to 

maximize opportunities for residential use;

(2) contain a schedule indicating the amount and location of 

acreage expected to be received and indicating the portion of the acre­

age which the municipality will make available for sale to the public 

and the anticipated date or dates, terms and conditions of that sale; 

and

(3) include a determination of the governing body of the 

municipality indicating the manner in which the provisions of the ordi­

nance fulfill or partially fulfill the obligation of the municipality 

under (c) (2) of this section and set out the balance of the acreage re­

quired to satisfy that obligation.

(e) The requirements of (c) and (d) of this section shall be 

waived by the director as to a home rule municipality which manifestly 

demonstrates that a commitment of acreage to residential or commercial
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purposes required by this section as a condition of election of an 

entitlement

(1) is not possible because of the absence of available 

‘acreage to meet the requirements of (c)(2) of this section; or

(2) would materially increase costs of services provided by 

the municipality beyond the reasonable capability of the municipality to 

meet.

Sec. 29.18.203. DETERMINATION OF ENTITLEMENT FOR CITIES. (a) The 

general grant land entitlement of a city eligible to receive general 

grant land under the former provisions of secs. 190 - 200 of this chap­

ter repealed by this Act is 10 per cent of the maximum total acreage of 

vacant, unappropriated, unreserved land within the boundaries of each 

city at any time between the initial date of eligibility under former 

secs. 190 - 200 of this chapter and the effective date of this Act.

(b) Vlithin six months of the effective date of this Act, the 

director shall determine the entitlement for each city eligible to 

receive general grant land under (a) of this section and certify that 

entitlement to the city.

Sec. 29.18.204. STATUS OF ENTITLEMENTS. (a) General grant land 

entitlements provided in secs. 201 - 203 of this chapter constitute 

vested property rights which shall be fulfilled as provided in sec. 205 

or sec. 208 of this chapter, but no municipal selection vests any inter­

est in or right to receive a particular tr^cc of land except as provided 

by sec. 205 of this chapter.

(b) General grant land entitlements vested under secs. 201 - 203 

of this chapter may be exercised at any time before the date which is 

two years after the expiration of the state's right to make selections 

under secs. 6(a) or (b) of the Alaska Statehood Act (P.L. 85-508); 

however, the time limitation imposed by this subsection does not apply
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to payments in lieu of land under sec. 208 of this chapter.

Sec. 29.18.205. FULFILLMENT OF LAND ENTITLEMENTS. (a) The acre­

age of each municipality's land selections under former secs. 190 - 200 

of this chapter for which patent has been issued before the effective 

date of this Act shall be credited toward fulfillment of the entitlement 

of that municipality.

(b) All approved selections under former secs. 190 - 200 of this 

chapter for which patent has not been issued to a municipality on the

effective date of this Act shall be reviewed by the director within nine

months of the effective date of this Act. Any approved selection of 

land which was vacant, unappropriated or unreserved on the date of 

selection is valid as of the date of the approval under the former secs. 

190 - 200 of this chapter, and a patent shall be issued to the munici­

pality within three months after approval by the director of a plat of

survey. The acreage shall be credited toward fulfillment of the munici­

pality's entitlement. No municipality is entitled to receive patent 

under this chapter to more than its entitlement determined under secs. 

201 - 203 of this chapter. Any prior approval by the director of muni­

cipal selections for land which was not vacant, unappropriated or un­

reserved on the date of selection shall be rescinded, and patent may not 

be issued except when disposal to a third party by sale or lease has 

occurred. Transfers of land to municipalities under this chapter are 

subject to AS 38.05.321. Classification actions as reflected upon the 

land status records of the Department of Natural Resources are deter­

minative of land classification status for purposes of this chapter.

(c) All municipal land selections under former secs. 190 - 200 of 

this chapter not approved as of the effective date of this Act shall be 

recognized by the director as representing the priority interests of the 

municipalities, and the selections shall be given first consideration

-5- CSHB 133(Finance) ain



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

IB

19

20

21

22

23

24

25

26

27

28

29

under (e) of this section unless the municipality indicates different 

priorities.

(d) On the effective date of this Act and for five years there­

after, no classification of a parcel of general grant land in excess of

3,200 acres under AS 38.05.300 shall be effective, unless otherwise 

required by law, if the municipality in which the parcel is located, 

within 30 days after receipt of notice of the proposed classification, 

advises the director in writing that it does not consent to the classi­

fication and indicates the reasons for its nonconsent. This subsection 

applies only to land to which the state has received patent from the 

federal government prior to the effective date of this Act.

(e) Each eligible municipality and the director shall jointly 

consider which vacant, unappropriated, unreserved land, including feder 

al land of interest to a municipality which may be selected by the state 

as general grant land, located within the boundaries of the munici­

pality, is appropriate for municipal selection and approval by the 

director to fulfill any remaining municipal general grant land entitle­

ment. Adjacent tracts shall be considered simultaneously except when 

such simultaneous consideration would cause significant delay or expense 

Once a tract has been jointly considered, it may be selected by a 

municipality.

(f) Each selection snail be approved for patent by the director 

within nine months of its selection by a municipality, and a patent 

shall be issued to the municipality within three months after approval 

by the director of a plat of 3urvey.

(g) A municipality may appeal an adverse decision by the director 

to the superior court under AS 44.62.560 - 44.62.570.

Sec. 29.18.206. SCHOOL, UNIVERSITY AND MENTAL HEALTH LAND. (a) I .  

municipality may select vacant school, university or mental health land 
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within the municipality in partial fulfillment of its land entitlement 

under this chapter. School, university or mental health land may be 

selected notwithstanding the fact that these lands are not unappro­

priated and unreserved within the meaning of this chapter and secs. 190 

and 200 of this chapter, repealed by this Act, but each selection of 

school, university or mental health land by a municipality must be 

vacant, unappropriated, or unreserved land as defined in this chapter, 

except that it need not be general grant land.

(b) The acreage of school, university or mental health land, if 

any, within a municipality may not be included in the determination of 

entitlement under secs. 201 - 203 of this chapter.

(c) Upon receipt of a selection by a municipality of school, 

university or mental health land, the director shall determine whether 

the land selection should be approved. Land approved for selection 

under this section will be credited against a municipality's remaining 

land entitlement under this chapter.

(d) No selection of school, university or mental health land may 

be approved by the director under this section without the concurrence 

of

(1) the state Board of Education, for school land;

(2) the Board of Regents of the University of Alaska, for 

university land; or

(3) the members of the mental health land board specified in 

AS 38.05.035(13), for mental health land.

(e) Within three years after the approval under (d) of this sec­

tion of a municipal selection of school, university or mental health 

land, the director, with the concurrence of the respective board, shall 

designate appropriate state general grant land of approximately equal 

value as school, university or mental health replacement land. The re-
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placement land shall thereafter be managed for the purposes for which 

the land selected by the municipality was acquired by the Territory and 

State of Alaska.

(f) The notice and review provisions of AS 38.05.305 and 38.05.345 

are applicable to the designation of other state land as school, univer­

sity or mental health land in replacement of land selected under this 

section. The provisions of AS 38.50 and AS 38.05.032 do not apply to 

such designations under this section.

Sec. 29.18.207. SELECTION AND CONVEYANCE PROCEDURE. (a) All 

municipal selections shall be made in reasonably compact tracts, taking 

into account the use capabilities of a tract and its relationship to 

surrounding land uses. A selection filed by a municipality which has 

not been approved by the director may be relinquished at any time. An 

approved selection may be relinquished by a municipality if the relin­

quishment is approved by the director. An approved selection relin­

quished by a municipality increases the remaining entitlement of the 

municipality on an acre-for-acre basis.

(b) If land selected by a municipality is unsurveyed at the time 

of approval, the director shall survey, or may approve the munici­

pality's survey of, the exterior boundaries of an approved selection 

without interior subdivision, and shall issue patent in terms of the 

exterior boundary survey. The cost of the survey shall be borne by the 

municipality. If land selected by a municipality has been surveyed at 

the time of its selection, the boundaries shall conform to the public 

land subdivisions established by the approved survey.

(c) The director may approve municipal selections of land which 

has been tentatively approved or patented to the state by the federal 

government, but he may not issue patent to a municipality until the land 

has first been patented to the state. After approval of a selection by
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the director, but before patent to a municipality, the municipality may 

execute conditional leases and make conditional sales only with the 

consent of the director. Conditional sales and conditional leases made 

before the effective date of this Act do not require the consent of the 

director.

(d) Nothing in thiB chapter affects a valid existing claim, loca­

tion or entry under the laws of the state or the United States whether 

for homestead, mineral, right-of-way or other purposes. Nothing in this 

chapter affects the rights of an owner, claimant, locater or entryman to 

the full use and enjoyment of the land so occupied.

Sec. 29.18.208. PAYMENT IN LIEU OF LAND. (a) There is estab­

lished within the general fund the Alaska municipal land account for the 

purpose of allowing eligible municipalities to receive payment in lieu 

of land entitlements provided in secs. 201 - 203 of this chapter.

(b) By August 1 of each year the director shall certify to each 

municipality having an entitlement under secs. 201 - 203 of this chapter 

the acreage of patented selections, approved selections not yet patent­

ed, pending municipal land selections neither approved nor disapproved 

by the director, and the remaining entitlement of the municipality. If 

at the time of certification the ratio of the remaining entitlement of 

the municipality to the vacant, unappropriated, unreserved land within 

the municipality is greater than two to one, or if there are less then

1,000 acres of vacant, unappropriated, unreserved land within the muni­

cipality, the municipality may, at its option, request payment in lieu 

of land from the account established in (a) of this section; however, no 

payment may be made to the City and Borough of Juneau, the City and 

Borough of Sitka or the Ketchikan Gateway Borough under this subsection 

until the fiscal year after cumulative appropriations to the account 

exceed $12,000,000 or until the fiscal year beginning July 1, 1985,
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whichever occurs first.

(c) A municipality eligible for payment under this section may, by

October 1 of each fiscal year of eligibility, notify the director of its

election to accept payment in lieu of land from the account. A munici­

pality may accept payment for not more than 15 per cent of its entitle­

ment under secs. 201 - 203 of this chapter, to a maximum of 10,000 

acres, in each fiscal year. A municipality which chooses to accept
• I

payment in lieu of land shall be entitled to an amount based on the 

cumulative total number of acres of remaining entitlement which it 

relinquishes according to the following schedule:

(1) 10,000 acres or less -- $1,500 per acre;

(2) 10,001 to 20,000 acres -- $750 per acre; and

(3) more than 20,000 acres -- $350 per acre.

(d) The governor shall annually submit to the legislature a 

request for an appropriation to the account for the municipalities which 

have elected to receive payment in lieu of land under this section.

(e) If the total appropriation is not sufficient to meet the 

amount due to all municipalities which have elected to accept payment in 

lieu of land under (c) of this section, the governor shall apportion the 

appropriation among the municipalities in proportion to the payment 

calculated for each municipality for that year. When a distribution of 

payments is made under this subsection, the remaining entitlement of a 

municipality to which payment is made shall be reduced in an amount 

equal to the number of acres for which payment was received. An appor­

tionment may correspondingly increase the acreage for which a munici­

pality may request payment in a succeeding year, but this increase in 

acreage does not authorize a municipality to request payment in lieu of 

land of more than 10,000 acres in any one year.

(f) The total payment to a municipality under this section may not 
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exceed $100 per capita for each person resident in the municipality on 

the July 1 preceding the effective date of this Act, as determined by 

the Department of Community and Regional Affairs.

Sec. 29.18.209. AUTHORIZATION FOR LAND EXCHANGES. The director, 

with the concurrence of the commissioner, and any municipality are 

authorized to exchange land or interests in land when it is in the 

public interest. Land or interests in land exchanged under this section 

must be o/: approximately equal value, including the non-monetary value 

of public benefits. Exchange procedures shall comply with applicable 

law and municipal ordinances. The notice and review provisions of AS

38.05.305 and 38.05.345 are applicable to exchanges of land under this 

section. The provisions of AS 38.50 do not apply to exchanges of land 

under this section.

Sec. 29.18.210. PUBLIC PURPOSE AND EXPANSION NEEDS. (a) Consis­

tent with the best interests of the state, if a municipality does not 

contain and cannot reasonably acquire sufficient nonfederal land within 

its boundaries to meet its legitimate needs for public or private settle­

ment or development, it shall be the policy of the state to select 

federal land reasonably necessary to meet the needs of the municipality 

and to make the land selected available to the municipality under AS

38.05.315 or (b) of this section.

(b) Where state land is the most logical location for demonstrated 

municipal expansion for nonpublic settlement and development purposes, 

and when an exchange of land under sec. 209 of this chapter is not 

possible or is not in the public interest, it is the policy of the state 

to sell or lease the land at public auction. The state may contract 

with a municipality to act as its agent in an auction of state land 

under applicable statutes. When a municipality acts as the agent of the 

state in an auction, the municipality may retain from the proceeds of
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the auction the expenses which the director determines to be necessary 

and reasonable.

(c) Nothing in this chapter limits or impairs the authority of the 

director to transfer land to municipalities, without limit or considera 

tion, for public purposes in accordance with AS 38.05.315. If there is 

a remaining entitlement of the municipality, land transferred under AS

38.05.315 shall be credited toward fulfillment of the entitlement; 

however, land conveyed to the state under sec. 12(d)(2) of Public Law 

94-204 and subsequently conveyed by the state to a municipality under 

secs. 201 - 215 of this chapter or AS 38.05.315 may not be credited 

against the municipality's remaining entitlement.

Sec. 29.18.211. ELECTION OF BENEFITS. (a) A municipality which

on the effective date of this Act is engaged in litigation, or which 

becomes engaged in litigation, regarding a claim to state land under 

former secs. 190 - 200 of this chapter shall elect either to obtain the 

benefits provided in secs. 201 - 215 of this chapter or to pursue the 

litigation and thereby waive any claim to entitlement under secs. 201 - 

215 of this chapter. An election shall be made by filing a motion for 

dismissal with prejudice in the court in which the litigation is 

pending. If the claim involves a municipality identified in secs.

201(a) or 202(a) of this chapter, the municipality shall file its motion 

for dismissal within 60 days of the effective date of this Act. If the 

claim involves a municipality not listed in secs. 201(a) or 202(a) of 

this chapter, the municipality shall file its motion for dismissal 

within 60 days after receiving the certificate of entitlement provided 

by the director under sec. 203(b) of this chapter. Failure of the 

municipality to file a motion for dismissal during the time period 

provided in this subsection shall be considered a waiver of entitlement 

under secs. 201 - 215 of this chapter.
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(b) A municipality which was eligible to file land selections 

under the former secs. 190 - 200 of this chapter and which does not 

enter into litigation over a claim to rights under those sections before 

the expiration of the time period within which it could make an election 

under (a) of this section shall be considered to have elected to receive 

benefits under secs. 201 - 215 of this chapter and to have waived any 

claim which might have been raised under former secs. 190 - 200 of this 

chapter.

(c) The provisions of secs. 201 - 215 of this chapter do not 

affect the rights, if any, of any party to litigation regarding the 

former AS 29.18.190 - 29.18.200 or 29.18.420, which litigation is main­

tained by a municipality that has elected not to obtain the benefits 

provided by secs. 201 - 215 of thiB chapter.

Sec. 29.18.212. ADMINISTRATION. The commissioner may adopt regu­

lations in accordance with the Administrative Procedure Act (AS 44.62) 

necessary to carry out the purposes of secs. 201 - 215 of this chapter.

Sec. 29.18.213. DEFINITIONS. In secs. 201 - 215 of this chapter, 

unless the context otherwise requires,

(1) "approved selection" means a municipal land selection 

which has been approved in writing by the director for transfer by 

patent to a municipality;

(2) "director" means the director of the division of lands, 

Department of Natural Resources, or his designee;

(3) "general grant land" means land patented or tentatively

approved to the state from the United States under secs. 6(a) or (b) of 

the Alaska Statehood Act;

(4) "mental health land" means land granted under Title II,

sec. 202 of P.L. 84-830, as amended before or after the effective date

of this Act;
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(5) "municipal land selection" means a request by a munici­

pality, filed in writing with the director under authority of secs.

190 - 200 of this chapter repealed by this Act or under secs. 201 - 215 

of this chapter for vacant, unappropriated, unreserved general grant 

land within its municipal boundaries in partial fulfillment of its 

municipal entitlement;

(6) "municipality" means a home rule or general law city or 

organized borough of any class, and includes unified municipalities 

established under AS 29.68.240 - 29.68.440;

(7) "patent" means a document, issued by the director to a 

municipality for a previously approved selection, which conveys and 

quitclaims all the right, title and interest of the state without reser­

vation or condition except as may be required by law;

(8) "remaining entitlement" means the general grant land 

entitlement determined in accordance with secs. 201 - 203 of this chap­

ter, reduced by the total acreage of approved selections, including both 

patented and unpatented parcels;

(9) "school land" means those rectangular sections 16 and 36 

within each township surveyed on or before January 3, 1959, and con­

firmed and transferred to the State of Alaska upon its admission under 

sec. 6(k), Alaska Statehood Act, 72 Stat. 339, and any other land desig­

nated solely for school revenues;

(10) "university land" means all sections 33 reserved to the 

university under 38 Stat. 1214, as amended (48 U.S.C. 353) and all land 

granted to or reserved for the benefit of the university;

(11) "vacant, unappropriated, unreserved land" means general 

grant land as defined in (3) of this section, excluding minerals as 

required by sec. 6(i) of the Alaska Statehood Act, which

(A) has not been set aside by statute for one or more 
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particular uses or purposes;

(B) has not been approved for patent to a municipality 

under secs. 202 - 218 of this chapter or former secs. 190 - 200 of 

this chapter repealed by this Act; or

(C) is unclassified or, if classified under AS 38.05.- 

300, is classified for agricultural, grazing, commercial, indus­

trial, private recreational, residential, utility or open-to-entry 

purposes.

* Sec. 3. AS 38.05.321 is repealed and re-enacted to read:

Sec. 38.05.321. RESTRICTION ON SALE, LEASE OR OTHER DISPOSAL OF 

AGRICULTURAL AND GRAZING LAND. (a) The sale, lease or other disposal 

of state land classified as agricultural or grazing land transfers only 

rights for agricultural and grazing purposes, and all other interests in 

the land remain with the state unless otherwise required by law.

(b) State land classified as agricultural or grazing land which 

has been selected by a municipality under AS 29.18.190 - 29.18.200 or 

29.18.205(e) may be approved by the director for patent under AS 29.- 

18.205(f); however, only rights in the land for agricultural or grazing 

purposes may be transferred and all other interests in the land will 

remain with the state. Agricultural or grazing land approved for patent 

to a municipality under AS 29.18.205(f) shall be credited, acre for 

acre, toward fulfillment of that municipality's entitlement under AS 

29.18.201 - 29.18.203. If the director later determines it to be in the 

best interests of the state to transfer some or all of the additional 

rights in that approved or patented agricultural or grazing land, those 

rights shall pass without consideration to the municipality in which the 

land is located.

(c) The provisions of this section do not apply to state land 

classified as agricultural or grazing land which has been selected by a
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municipality under the provisions of AS 29.18.190 - 29.18.200 if the 

selection is an approved selection before the date of enactment of this 

Act and is otherwise valid under AS 29.18.205(b).

* Sec. 4. It is the intention of the legislature that future municipali­

ties shall have the benefit of * Sec. 2. of this Act. Within 90 days of

passage of this Act, the Department of Natural Resources shall adopt regula­

tions which shall, as closely as is practicable, apply the provisions of

* Sec. 2. of this Act to future municipalities. After adoption of such 

regulations, the department shall transfer all lands to which a municipality 

is entitled under this section to such municipality within three years of the 

date upon which the municipality assumes a legal existence.

* Sec. 5. AS 29.18.190, 29.18.200, and 29.18.420 are repealed.

* Sec. 6. REPORT. Within 30 days after the convening of each regular 

session of the Eleventh and Twelfth Legislatures and the first regular ses­

sion of the Thirteenth Legislature, the director of the division of lands 

shall report to the legislature on the implementation of AS 29.18.201 -

29.18.215 in sec. 2 of this Act.

* Sec. 7. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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_2§_

Original sponsors: Parr, Brown
and Cowper

Offered: 5/4/77 
Referred: Finance

BY THE COMMUNITY AND REGIONAL 
AFFAIRS COMMITTEEIN THE HOUSE

CS FOR HOUSE BILL NO. 133 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to selection and transfer of state

land to municipalities; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. STATEMENT OF PURPOSE. The purposes of this Act are to 

remove uncertainties in the existing municipal land selection law of the 

state; to provide for an immediate, final determination and settlement of 

municipal land entitlement; to provide for the completion of rational owner­

ship patterns for sound land management; and to provide for timely patent of 

land to municipalities to fulfill their respective entitlements.

*  Sec. 2. AS 29.18 is amended by adding new sections to read:

ARTICLE 3A. GENERAL GRANT LAND.

Sec. 29.18.202. DETERMINATION OF ENTITLEMENT. (a) The general 

grant land entitlement of each of the municipalities in this subsection 

is the amount set out opposite each:

(1) Municipality of Anchorage -- 20,865 acres;

(2) City and Borough of Juneau -- 13,600 acres;

(3) City and Borough of Sitka -- 9,200 acres;

(4) Bristol Bay Borough -- 1,940 acres;

(5) Fairbanks-North Star Borough -- 112,000 acres;

(6) Haines Borough -- 1,080 acres;

(7) Kenai Peninsula Borough -- 155,780 acres;

(8) Ketchikan Gateway Borough -- 9,200 acres;

(9) Kodiak Island Borough -- 45,200 acres;
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(10) Matanuska-Susitna Borough -- 355,210 acres;

(11) North Slope Borough —  645 acres.

(b) The general grant land entitlement of a city eligible to 

receive general grant land under the former provisions of secs. 190 - 

200 of this chapter repealed by this Act is 10 per cent of the maximum 

total acreage of vacant, unappropriated, unreserved land within the 

boundaries of each city at any time between the initial date of eligi­

bility under former secs. 190 - 200 of this chapter and the effective 

date of this Act.

(c) Within six months of the effective date of this Act, the 

director shall determine the entitlement for each city eligible to 

receive general grant land under (b) of this section and certify that 

entitlement to the city.

(d) General grant land entitlements provided in this section consti 

tute vested property rights which shall be fulfilled as provided in sec. 

204 or sec. 208 of this chapter, but no municipal selection vests any 

interest in or right to receive a particular tract of land except as 

provided by sec. 204 of this chapter.

(e) General grant land entitlements vested under this section 

may be exercised at any time before the date which is two years after 

the expiration of the state's right to make selections under secs. 6(a) 

or (b) of the Alaska Statehood Act (P.L. 85-508); however, the time 

limitation imposed by this subsection does not apply to payments in lieu 

of land under sec. 208 of this chapter.

Sec. 29.18.204. FULFILLMENT OF LAND ENTITLEMENTS. (a) The acre­

age of each municipality's land selections under former secs. 190 - 200 

of this chapter for which patent has been issued before the effective 

date of this Act shall be credited toward fulfillment of the entitlement 

of that municipality.
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(b) All approved selections under former secs. 190 - 200 of this 

chapter for which patent has not been issued to a municipality on the 

effective date of this Act shall be reviewed by the director within nine 

months of the effective date of this Act. Any approved selection of land 

which was vacant, unappropriated or unreserved on the date of selection 

is valid as of the date of the approval under the former secs. 190 -

200 of this chapter, and a patent shall be issued to the municipality 

within three months after approval by the director of a plat of survey.

The acreage shall be credited toward fulfillment of the municpality's 

entitlement. No municipality is entitled to receive patent under this 

chapter to more than its entitlement determined under sec. 202 of this 

chapter. Any prior approval by the director of municipal selections for 

land which was not vacant, unappropriated or unreserved on the date of 

selection shall be rescinded, and patent may not be issued except when 

disposal to a third party by sale or lease has occurred. Transfers of 

general grant land to municipalities under this chapter are subject to 

AS 38.05.321. Classification actions as reflected upon the land status 

records of the Department of Natural Resources are determinative of land 

classification status for purposes of this chapter.

(c) All municipal land selections under former secs. 190 - 200 of 

this chapter not approved as of the effective date of this Act shall be 

recognized by the director as representing the priority interests of the 

municipalities, and the selections shall be given first consideration 

under (e) of this section unless the municipality indicates different 

priorities.

(d) On the effective date of this Act and for five years thereaftei, 

no classification of a parcel of general grant land in excess of 3,200 

acres under AS 38.05.300 shall be effective, unless otherwise required

by law, if the municipality in which the parcel is located, within 30
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days after receipt of notice of the proposed classification, advises 

the director in writing that it does not consent to the classification 

and indicates the reasons for its nonconsent.

(e) Each eligible municipality and the director shall jointly 

consider which vacant, unappropriated, unreserved land, including federal 

land of interest to a municipality which may be selected by the state as 

general grant land, located within the boundaries of the municipality is 

appropriate for municipal selection and approval by the director to ful­

fill any remaining municipal general grant land entitlement. The joint 

consideration made by the parties shall include a cooperative land 

planning process which will, in addition to the normal objectives of 

such a process, seek to identify both local and state interests in 

tracts of vacant, unappropriated and unreserved land remaining within 

the municipality. Adjacent tracts shall be considered simultaneously 

except when such simultaneous consideration would cause significant delay 

or expense. Once a tract has been jointly considered, it may be selected 

by a municipality. Each selection must be approved or disapproved for 

patent by the director under (f) of this section within nine months of 

its selection by a municipality, and a patent shall be issued to the 

municipality within three months after approval by the director of a plat 

of survey.

(f) In reviewing a municipal selection, the director shall consider 

the state's responsibilities for developing and protecting values which 

are of greater than local concern, including development which will have 

statewide impact, and critical environmental concerns. Specific state 

responsibilities to be considered, if such responsibilities have not 

been authorized or delegated by the state to a municipality, include air 

quality; water; minerals and energy; timber; agriculture; grazing; fish 

and wildlife and their habitat; public recreation, natural, historical,
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and archaeological areas of greater than local concern; access to public 

land and water; transportation; communications; and public safety. 

Specific municipal responsibilities to be considered include residential, 

commercial and industrial needs; support of municipal services; educa­

tion; local transportation; private recreation; public recreation, 

natural, historical and archaeological areas of local concern; and other 

responsibilities authorized or delegated by the state to a municipality.

A selection by a municipality of land which is primarily of local concern 

shall be approved. When the interests of the state may be protected 

through the conveyance of title that is less than a fee title, the 

municipality, at its option, may accept the title in acre-for-acre 

fulfillment of its entitlement.

(g) Every decision of approval or disapproval of a municipal 

selection by the director under (f) of this section shall include a 

written explanation of the decision based upon the criteria of that 

subsection. Before issuing any decision to disapprove a selection, the 

director shall notify the affected municipality in writing, by certified 

mail, of his reasons for the proposed decision. The municipality shall 

have 30 days from receipt of the proposed decision to respond to the 

director in writing enumerating the reasons for which the municipality 

believes the proposed decision to be in error. After receipt of the 

municipality's statement of reasons, or after expiration of the period 

in which the municipality may respond to the proposed decision, the 

director shall, within 30 days, affirm, modify or reverse his proposed 

decision in writing and give written notice of his decision to the 

municipality. The decision of the director constitutes final adminis­

trative action in the matter. A municipality may appeal an adverse 

decision by the director to the superior court under AS 44.62.560 - 

44.62.570.
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(h) Within 30 days after convening of the first regular session of 

the Eleventh Alaska Legislature and the first and second regular sessions 

of the Twelfth Alaska Legislature, the director shall report to the 

legislature on the implementation of secs. 202 - 218 of this chapter.

Sec. 29.18.206. SELECTION AND CONVEYANCE PROCEDURE. (a) All 

municipal selections shall be made in reasonably compact tracts, taking 

into account the use capabilities of a tract and its relationship to 

surrounding land uses. A selection filed by a municipality which has 

not been approved by the director may be relinquished at any time. An 

approved selection may be relinquished by a municipality if the relin­

quishment is approved by the director. An approved selection relin­

quished by a municipality increases the remaining entitlement of the 

municipality on an acre-for-acre basis.

(b) A municipality may maintain selections for not more than 110 

per cent of its remaining entitlement. Municipal selections for general 

grant land which is withdrawn under sec. 11(a)(2) of the Alaska Native 

Claims Settlement Act (43 U.S.C. 1601 et seq., P.L. 92-203) is not 

included in the limitation of this subsection.

(c) If land selected by a municipality is unsurveyed at the time 

of approval, the director shall survey, or may approve the municipality's 

survey of, the exterior boundaries of an approved selection without 

interior subdivision, and shall issue patent in terms of the exterior 

boundary survey. The cost of the survey shall be borne by the munici­

pality. If land selected by a municipality has been surveyed at the 

time of its selection, the boundaries shall conform to the public land 

subdivisions established by the approved survey.

(d) The director may approve municipal selections of land which 

has been tentatively approved or patented to the state by the federal 

government, but he may not issue patent to a municipality until the land
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has first been patented to the state. After approval of a selection by 

the director, but before patent to a municipality, the municipality may 

execute conditional leases and make conditional sales only with the con­

sent of the director. Conditional sales and conditional leases made 

before the effective date of the Act do not require the consent of the 

director.

(e) Nothing in this chapter affects a valid existing claim, loca­

tion or entry under the laws of the state or the United States whether 

for homestead, mineral, right-of-way or other purposes. Nothing in this 

chapter affects the rights of an owner, claimant, locater or entryman to 

the full use and enjoyment of the land so occupied.

Sec. 29.18.208. PAYMENT IN LIEU OF LAND. (a) There is estab­

lished within the general fund the Alaska municipal land account for the 

purpose of allowing eligible municipalities to receive payment in lieu 

of land entitlements provided in sec. 202 of this chapter.

(b) By August 1 of each year the director shall certify to each 

municipality having an entitlement under sec. 202 of this chapter the 

acreage of patented selections, approved selections not yet patented, 

pending municipal land selections neither approved nor disapproved by 

the director, and the remaining entitlement of the municipality. If at 

the time of certification the ratio of the remaining entitlement of the 

municipality to the vacant, unappropriated, unreserved land within the 

municipality is greater than two to one, or if there are less then 1,000 

acres of vacant, unappropriated, unreserved land within the municipality, 

the municipality may, at its option, request payment in lieu of land fron 

the account established in (a) of this section; however, no payment may 

be made to the City and Borough of Juneau, the City and Borough of Sitka 

or the Ketchikan Gateway Borough under this subsection until the fiscal 

year after cumulative appropriations to the account exceed $12,000,000
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or until the fiscal year beginning July 1, 1984, whichever occurs first.

(c) A municipality eligible for payment under this section may, . 

by October 1 of each fiscal year of eligibility, notifjr the director 

of its election to accept payment in lieu of land from the account.

A municipality may accept payment for not more than 15 per cent of its 

entitlement under sec. 202 of this chapter, to a maximum of 10,000 acres, 

in each fiscal year. A municipality which chooses to accept payment in 

lieu of land shall be entitled to an amount based on the cumulative total 

number of acres of remaining entitlement which it relinquishes according 

to the following schedule:

(1) 10,000 acres or less -- $1,500 per acre;

(2) 10,001 to 20,000 acres —  $750 per acre; and

(3) more than 20,000 acres -- $350 per acre.

(d) The governor shall annually submit to the legislature a request 

for an appropriation to the account for the municipalities which have 

elected to receive payment in lieu of land under this section.

(e) If the total appropriation is not sufficient to meet the amount 

due to all municipalities which have elected to accept payment in lieu

of land under (c) of this section, the governor shall apportion the 

appropriation among the municipalities in proportion to the payment

calculated for each municipality for that year. When a distribution of

payments is made under this subsection, the remaining entitlement of a 

municipality to which payment is made shall be reduced in an amount 

equal to the number of acres for which payment was received. An appor­

tionment may increase the acreage for which a municipality may request 

payment in a succeeding year, but this increase in acreage does not 

authorize a municipality to request payment in lieu of land of more than

10,000 acres in any one year.

Sec. 29.18.210. AUTHORIZATION FOR LAND EXCHANGES. The director,



with the concurrence of the commissioner, and any municipality are 

authorized to exchange land or interests in land when it is in the 

public interest. Land or interests in land exchanged under this section 

must be of approximately equal value;, including the non-monetary value 

of public benefits. Exchange procedures shall comply with applicable 

law and municipal ordinances. The notice and review provisions of AS

38.05.305 and 38.05.345 are applicable to exchanges of land under this 

section. The provisions of AS 38.50 do not apply to exchanges of land 

under this section.

Sec. 29.18.212. PUBLIC PURPOSE AND EXPANSION NEEDS. (a) Consis­

tent with the best interests of the state, if a municipality does not 

contain and cannot reasonably acquire sufficient nonfederal land within 

its boundaries to meet its legitimate needs for public or private settle­

ment or development, it shall be the policy of the state to select 

federal land reasonably necessary to meet the needs of the municipality 

and to make the land selected available to the municipality under AS

38.05.315 or (b) of this section.

(b) Where state land is the most logical location for demonstrated 

municipal expansion for nonpublic settlement and development purposes, 

and when an exchange of land under sec. 210 of this chapter is not 

possible or is not in the public interest, it is the policy of the state 

to sell or lease the land at public auction. The state may contract 

with a municipality to act as its agent in an auction of state land 

under applicable statutes. When a municipality acts as t’_e agent of the 

state in an auction, uhe municipality may retain from the proceeds of 

the auction the expenses which the director determines to be necessary 

and reasonable.

(c) Nothing in this chapter limits or impairs the authority of the 

director to transfer land to municipalities, without limit or considera­
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tion, for public purposes in accordance with AS 38.05.315. If there is 

a remaining entitlement of the municipality, land transferred under AS

38.05.315 shall be credited toward fulfillment of the entitlement; 

however, land conveyed to the state under sec. 12(d)(2) of Public Law 

94-204 and subsequently conveyed by the state to a municipality under 

secs. 202 - 218 of this chapter or AS 38.05.315 may not be credited 

against the municipality's remaining entitlement.

Sec. 29.18.214. ELECTION OF BENEFITS. (a) A municipality which 

on the effective date of this Act is engaged in litigation, or which 

becomes engaged in litigation, regarding a claim to state land under 

former secs. 190 - 200 of this chapter shall elect either to obtain the 

benefits provided in secs. 202 - 218 of this chapter or to pursue the 

lxtigation and thereby waive any claim to entitlement under secs. 202 - 

218 of this chapter. An election shall be made by filing a motion for 

dismissal with prejudice in the court in which the litigation is pending 

If the claim involves a municipality identified in sec. 202(a) of this 

chapter, the municipality shall file its motion for dismissal within 60 

days of the effective date of this Act. If the claim involves a muni­

cipality not listed in sec. 202(a) of this chapter, the municipality 

shall file its motion for dismissal within 60 days after receiving the 

certificate of entitlement provided by the director under sec. 202(c) of 

this chapter. Failure of the municipality to file a motion for dis­

missal during the time period provided in this subsection shall be 

considered a waiver of entitlement under secs. 202 - 218 of this chapter.

(b) A municipality which was eligible to file land selections undex 

the former secs. 190 - 200 of this chapter and which does not enter into 

litigation over a claim to rights under those sections before the expira­

tion of the time period within which it could make an election under (a) 

of this section shall be considered to have elected to receive benefits
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1 under secs. 202 - 218 of this chapter and to have waived any claim which 

might have been raised under former secs. 190 - 200 of this chapter.

Sec. 29.18.216. ADMINISTRATION. The commissioner may adopt regula 

tions in accordance with the Administrative Procedure Act (AS 44.62) 

necessary to carry out the purposes of secs. 202 - 218 of this chapter.

Sec. 29.18.218. DEFINITIONS. In secs. 202 - 218 of this chapter, 

unless the context otherwise requires,

(1) "approved selection" means a municipal land selection 

which has been approved in writing by the director for transfer by patent 

to a municipality;

(2) "director" means the director of the division of lands, 

Department of Natural Resources, or his designee;

(3) "general grant land" means land patented or tentatively 

approved to the state from the United States under secs. 6(a) or (b) 

of the Alaska Statehood Act;

(4) "municipal land selection" means a request by a munici­

pality, filed in writing with the director under authority of secs.

190 - 200 of this chapter repealed by this Act or under secs. 202 - 218 

of this chapter fcr vacant, unappropriated, unreserved general grant 

land within its municipal boundaries in partial fulfillment of its 

municipal entitlement;

(5) "municipality" means a home rule or general law city

or organized borough of any class, and includes third class boroughs and 

unified municipalities established under AS 29.68.240 - 29.68.440;

(6) "patent" means a document, issued by the director to a 

municipality for a previously approved selection, which conveys and 

quitclaims all the right, title and interest of the state without reser­

vation or condition except as may be required by law;

(7) "remaining entitlement" means the general grant land

-11- Cl'HB 133



1

2

3

•I

5

6

7

8

9

10

11

12

13

14

15

16

1/

18

19

20

21

22

23

24

25

26

27

28

entitlement determined in accordance with sec. 202 of this chapter, re­

duced by the total acreage of approved selections, including both 

patented and unpatented parcels;

(8) "vacant, unappropriated, unreserved land" means general 

grant land as defined in (3) of this section, excluding minerals as 

required by sec. 6 (i) of the Alaska Statehood Act, which

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipality 

under secs. 202 - 218 of this chapter or former secs. 190 - 200 of 

this chapter repealed by this Act; or

(C) is unclassified or, if classified under AS 38.05.300, 

is classified for agricultural, grazing, commercial, industrial, 

private recreational, residential, utility or open-to-entry pur­

poses .

* Sec. 3. AS 38.05.321 is repealed and re-enacted to read:

Sec. 38.05.321. RESTRICTION ON SALE, LEASE OR OTHER DISPOSAL OF 

AGRICULTURAL AND GRAZING LAND. (a) The sale, lease or other disposal 

of state land classified as agricultural or grazing land transfers only 

rights for agricultural and grazing purposes, and all other interests 

in the land remain with the state unless otherwise required by law.

(b) State land classified as agricultural or grazing land which 

has been selected by a municipality under AS 29.18.190 - 29.18.200 or 

29.18.204(e) may be approved by the director for patent under AS 29.- 

18.204(f); however, only rights in the land for agricultural or grazing 

purposes may be transferred and all other interests in the land will 

remain with the state. Agricultural or grazing land approved for patent 

to a municipality under AS 29.18.204(f) shall be credited, acre for acre, 

toward fulfillment of that municipality's entitlement under AS 29.18.202

3SHB 133 -12-
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If the director later determines it to be in the best interests of the 

state to transfer some or all of the additional rights in that approved 

or patented agricultural or grazing land, those rights shall pass with­

out consideration to the municipality in which the land is located.

(c) The provisions of this section do not apply to state land 

classified as agricultural or grazing land which has been selected by a 

municipality under the provisions of AS 29.18.190 - 29.18.200 if the 

selection is an approved selection valid under AS 29.18.204(b).

*  Sec. 4. AS 38.05.290 is amended by adding a new subsection to read:

(b) Consistent with the best interests of the state, in the selec­

tion of general grant land it is the policy of the state to make 

available the maximum land area from which municipalities may fulfill 

land entitlements under AS 29.18.202 - 29.18.218.

* Sec, 5. AS 29.18.190, 29.18.200, and 29.18.420 are repealed.

* Sec 6. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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Introduced: 1/28/77
Referred: Community & Regional
Affairs and Finance

HOUSE BILL NO. 133 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

■ an Act entitled: "An Act relating to selection of state land by munici­

palities ."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.18.200(b) is amended to read:

(b) If land desired by the borough or city is unsurveyed at the 

time of its selection, the Department of Natural Resources shall survey 

or approve a survey by the borough or city of the exterior boundaries of 

the area requested without interior subdivision and shall issue a patent 

for the selected area in terms of the exterior boundary survey. The

cost of survey is borne by the borough or city. If land desired by the

borough or city has been surveyed at the time of its selection, the 

boundaries of the areas requested must conform to the public land sub­

divisions established by the approval of the survey. Land selected by 

the borough or city under this chapter is patented to the borough or 

city by the Department of Natural Resources. The department shall issue 

final patent to the land within one year of the date of its selection 

by the borough or city.

THE HOUSE BY PARR,BROWN A N D  COWPER
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