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AMENDMENT WITH RESPECT TO ACREAGE ENTITLEMENTS, ADDITIONAL ACREAGE 

CONTINGENT UPON MAKING LAND AVAILABLE FOR RESIDENTIAL AND COMMERCIAL 

PURPOSES . . .

*Page 2, following line 24, insert

Sec. 29.18.203. IN-LIEU ENTITLEMENTS FOR CERTAIN MUNICIPALITIES, (a) 

The general grant land entitlement of each of the municipalities in this 

subsection is the amount set out opposite each:

(1) Municipality of Anchorage —  90,863 acres

(2) City and Borough of Juneau —  19,584 acres

(3) .City and Borough of Sitka —  11,593 acres

(4) Bristol Bay Borough —  2,898 acres

(5) Haines Borough —  3,985 acres

(6) Ketchikan Gateway Borough —  11,593 acres

(7) North Slope Borough —  89,850 acres

(b) A municipality listed in (a) of this section may elect an entitle­

ment under this section in lieu of the benefits provided in sec. 202 of 

this chapter. Election of the benefits of this section shall be made

by the municipality within one year of the affective dote of this Act.

(c) The entitlement to be provided to each municipality designated in 

'(a) of this section and electing the benefits of this section vests on the 

day following receipt by the director of the division of land and water 

management of notice that the municipality has adopted an ordinance 

providing for the disposition of municipal land to private ownership for 

residential and commercial purposes and committing not less than 10 per 

cent of the amount by which the entitlement to be provided the municipality 

under this section exceeds the entitlement determined under sec. 202 of thi 

chapter to disposal to private ownership in accordance with the provisions 

of that ordinance. .
shall be,

(d) No ordinance/\enacted by a municipality under this section unless 

it provides that disposal of land received by the municipality by the oper­

ation of this subsection shall be offered for public sale in accordance wit 

applicable provisions of state law and municipal ordinance within two years
L 20
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following the effective date of this Act, or one year after receipt by the 

municipality of an instrument of conveyance to the land selected, whichever 

is later.

(e) The requirement of commitment of lands to disposal to private owne: 

ship required by (c) of this section shall be waived by the director upon 

submission of a resolution by the assembly manifestly demonstrating that 

commitment of acreage to residential or commercial purposes required by 

this section as a condition of election of an entitlement

(1) is not possible because of the absence of available acreage 

for selection and commitment for that purpose; or

(2) would materially increase, costs of services provided by

the municipality beyond the reasonable ability of the municipality to meet.

* Additional amendments in the nature of correction of cross-references

throughout the draft.

L 20
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*Page 8, following line 28:

Add —

(f) The total payment to a municipality under this section may not 

exceed $ 100 per capita for each person resident in the municipality on 

the July 1 preceding the effective date of this Act, as determined by the 

department of community and regional affairs.
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Page 6, between lines 5 and 6:

Insert the following:

Sec. 29.18.205. SCHOOL LAND, UNIVERSITY LAND 

& MENTAL HEALTH LAND. (a) A municipality may se­

lect vacant school, university, and mental health 

lands within the municipality in partial fulfillment 

of its land entitlement under this chapter, notwith­

standing the fact that such lands, by their designation 

as school, university or mental health lands, are there­

by not unappropriated and unreserved within the meaning 

of this chapter and the former secs. 190-200 of this 

chapter. Each such selection must be vacant, unappro­

priated, unreserved land as defined in this chapter, ex­

cept that it need not be general grant land.

(b) The acreage of school, university and mental health 

lands, within a municipality may not be included in the 

determination of eligibility under sec. 208(b) of this 

chapter or in the determination of entitlement under 

sec. 202 of this chapter.

(c) Upon receipt of such a selection, the director, 

shall determine whether the land selection should

be approved, basing his decision upon the criteria 

set out in sec. 204(f) of this chapter, and follow­

ing the procedures set out in sec. 204(g) of this

03-03U
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I chapter.' Land approved for selection under this 

section will be credited against a municipality's 

remaining land entitlement under this chapter in 

a ratio of one acre of selected land for three 

acres of entitlement. No selection of school, uni­

versity or mental health land may be approved by the 

director under this section without the concurrence 

of the State Board of Education, the Board of Regents 

of the University of Alaska, or the Mental Health Land 

Board created by AS 38.05.035(13), respectively.

(d) Within three years after the approval under (c) 

of this section of a municipal selection of school, 

university or mental health land, the director, with 

the concurrence of the respective Board, shall desig­

nate appropriate state general grant land of approxi­

mately equal value as school, university or mental
i

17 ' ' health replacement land, and that land shall thereafter

be managed for the purposes for which the selected land 

was acquired by the Territory and State of Alaska.

(e) The notice and review provisions of AS 38.05.305 

and 38.05.3d5 are applicable to the designation of

other state land, as school, university or mental health
j!

3 i; land in replacement of land selected under this section.
.  I
j The provisions of AS 38.50 do not apply to such designa-

f ll
|l tions under this section,
i

Page 11, between lines 16 and 17:

Insert the following and re-number succeeding paragraphs of 

AS 29.18.213:

(A) "mental health land" means land granted under

03-03U
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Title II, § 202 of Public Law 84-830, as amended be­

fore or after the effective date of this Act;

Page 12, between lines 3 and 4:

Insert the following and re-number succeeding paragraphs of 

AS 29.18.218:

(9) "school lands" means those rectangular sections 

16 and 36 within each township surveyed on or beford 

January 3, 1959, and confirmed and transferred to 

the State of Alaska upon its admission under § 6(k),

Alaska Statehood Act, 72 Stat. 339, and any other 

lands designated solely for school revenues:

(10) "university lands" means all sections 33 re­

served to the university under 38 Stat. 1214, as 

amended (48 USC 353) and all lands granted to or 

reserved for the benefit of the university;
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AMEND: E N T

O F F ERED IN T H E  HOUSE 

TO: CSHB 133

(a) F o l low in g  t h e  d a t e  o f  i n c o r p o r a t i o n  o f  a new m u n i c i p a l i t y  pursuant 

t o  s e c s .  50 -  110 o f  t h i s  c h a p t e r ,  t h e  department o f  coirmunity and 

r e g i o n a l  a f f a i r s  s h a l l  r e q u e s t  a  comprehensive p lannin g  program supple­

ment t o  t h a t  m u n i c i p a l i t y ' s  o r g a n i z a t i o n a l  g r a n t  under s e c .  180 o f  t h i s  

c h a p t e r ,  n o t  t o  iexceed $ 1 0 0 ,0 0 0 .  T h is  comprehensive p lan nin g  program 

supplement i s  t o  be a d m in is tere d  by t h e  department o f  community and r e g i o n a l  

a f f a i r s  f o r  t h e  purpose o f  com pil in g  a  comprehensive development plan

i n  c o n j u n c t i o n  with  t h e  new m u n i c i p a l i t y  t h a t  would i d e n t i f y  municipal  land 

needs a s s o c i a t e d  w ith  p r e s e n t  and f u t u r e  community expansion and development. 

P r i o r  t o  b e in g  e l i g i b l e  t o  r e c e i v e  any g r a n t  o f  v a c a n t ,  unappropriated 

unreserved s t a t e  land w i t h in  i t s  b o u n d a r ie s ,  th e  m u n i c i p a l i t y  must compile 

and adopt t h a t  comprehensive development p l a n .  The department o f  community 

and r e g i o n a l  a f f a i r s  s h a l l  b e  r e s p o n s i b l e  f o r  a d m i n i s t r a t i o n ,  review 

and approval  o f  th e  new m u n i c i p a l i t y ' s  p lannin g p r o c e s s .

(b) A f t e r  munic ipal  adoption o f  the comprehensive development p la n ,  and a 

w r i t t e n  r e q u e s t  f r a n  t h e  new m u n i c i p a l i t y ,  t h e  department o f  community 

and r e g i o n a l  a f f a i r s ,  a f t e r  c o n s u l t a t i o n  w i th  th e  m u n i c i p a l i t y  and the 

department o f  n a t u r a l  r e s o u r c e s ,  s h a l l  recommend t o  t h e  L e g i s l a t u r e  t h e  

amount o f  v a c a n t ,  unappropria ted ,  unre served s t a t e  lan d  w i th in  th e  

m u n i c i p a l i t y ' s  boundaries which should be conveyed t o  t h e  m u n ic ip a l i t y .

Such recommendation s h a l l  b e  based upon needs i d e n t i f i e d  i n  t h e  adopted 

comprehensive development p la n  and t h e  s t a t e  and l o c a l  c r i t e r i a

found i n  s e c .  205 o f  t h i s  c h a p t e r .

(c) Fo l lo w in g  e s ta b l i s h m e n t  o f  an e n t i t l e m e n t  f o r  a new m u n ic ip a l i t y  by 

th e  L e g i s l a t u r e  pursuant t o  s u b s e c t i o n  (b) o f  t h i s  s e c t i o n ,  t h e  s e l e c t i o n ,  

approval  and conveyance procedures  e s t a b l i s h e d  under s e c s .  205 -  215 o f  t h i s  

c h a p t e r  s h a l l  apply.
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A M E N D  M E N T

TO: CS FOR HOUSE B I L L  NO. 133 (FINANC E)

P a g e  1 7 ,  f o l l o w i n g  l i n e  6 :

Add t h e  f o l l o w i n g  new m a t e r i a l :

( c )  I n  f u r t h e r a n c e  o f  t h e  c o m p l e t i o n  o f  t h e  b a l a n c e  o f  s e l e c t i o n s  

u n d e r  s e c s .  6 ( a )  a n d  6 ( b )  o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  t h e  c o m m i s s i o n e r  

o f  t h e  D e p a r t m e n t  o f  N a t u r a l  r e s o u r c e s  s h a l l  s e l e c t  n o t  l e s s  t h a n  2 5 , 0 0 0  

a c r e s  o f  v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  w i t h i n  t h e  b o u n d ­

a r i e s  o f  e a c h  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  AS 

1 4 . 0 8 .

( d )  T h e  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 3 0 0  -  3 8 . 0 5 . 3 1 0  a p p l y  t o  l a n d  

s e l e c t e d  u n d e r  s e c s .  6 ( a )  a n d  6 ( b )  o f  t h e  A l a s k a  S t a t e h o o d  A c t  a f t e r  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  5 .  AS 2 9 . 1 8  i s  am en ded  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :
/

S e c .  2 9 . 1 8 . 1 8 5 .  STATE LAND FOR NEWLY INCORPORATED BOROUGHS. ( a )

I n  a d d i t i o n  t o  t h e  g r a n t  p a i d  u n d e r  s e c .  1 8 0  o f  t h i s  c h a p t e r ,  a  b o r o u g h  

i n c o r p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 ,  may s e l e c t  2 5 , 0 0 0  a c r e s  o f  t h e  v a c a n t ,  

u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  s t a t e  l a n d  l o c a t e d  w i t h i n  i t s  b o u n d a r i e s .

( b )  T h e  p r o v i s i o n s  o f  s e c s .  2 0 4 ( a ) ,  2 0 5 ( e )  -  ( i )  , a n d  2 0 6  f*  2 1 0  o f  

t h i s  c h a p t e r  a p p l y  t o  t h e  f u l f i l l m e n t  o f  l a n d  s e l e c t i o n s  a u t h o r i z e d  b y

( a )  o f  t h i s  s e c t i o n .

R e n u m b e r  s u b s e q u e n t  s e c t i o n s  a c c o r d i n g l y .
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O r i g i n a l  s p o n s o r s :  P a r r ,  Brown
a n d  Cowper

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 133 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to selection and transfer of state

land to municipalities; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. STATEMENT OF PURPOSE. The purposes of this Act are to 

remove uncertainties in the existing municipal land selection law of the 

state; to provide for an immediate, final determination and settlement of 

municipal land entitlement; to provide for the completion of rational owner­

ship patterns for sound land management; to provide for expeditious patent of 

land to municipalities to fulfill their respective entitlements; and to 

provide payment in lieu of land to certain municipalities unable to exercise 

full entitlement rights to assist in meeting costs of acquisition of land to 

meet public needs.

* Sec. 2. AS 29.18 is amended by adding new sections to read:

ARTICLE 3A. GENERAL GRANT LAND.

Sec. 29.18.201. DETERMINATION OF ENTITLEMENT OF BOROUGHS AND 

UNIFIED MUNICIPALITIES. The general grant land entitlement of each of 

the municipalities in this section is the amount set out opposite each:

(1) Municipality of Anchorage -- 20,865 acres;

(2) City and Borough of Juneau -- 440 acres;

(3) City and Borough of Sitka -- 25 acres;

(4) Bristol Bay Borough -- 1,940 acres;

(5) Fairbanks-North Star Borough -- 112,000 acres;

(6) Haines Borough -- 1,080 acres;

LA- L 2 0 A
- 1 - CSHB 133(Finance)
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(7) Kenai Peninsula Borough -- 155,780 acres;

(8) Ketchikan Gateway Borough -- 295 acres;

(9) Kodiak Island Borough -- 45,200 acres;

(10) Matanuska-Susitna Borough -- 355,210 acres;

(11) North Slope Borough -- 645 acres.

Sec. 29.18.202. IN-LIEU ENTITLEMENTS FOR CERTAIN BOROUGHS AND 

UNIFIED MUNICIPALITIES. (a) The general grant land entitlement of each 

of the municipalities in this subsection is the amount set out opposite 

each:

(1) Municipality of Anchorage -- 90,863 acres;

(2) City and Borough of Juneau -- 19,584 acres;

(3) City and Borough of Sitka -- 11,593 acres;

(4) Bristol Bay Borough -- 2,898 acres;

(5) Haines Borough -- 3,985 acres;

(6) Ketchikan Gateway Borough -~ 11,593 acres;

(7) North Slope Borough -- 89,850 acres;

(b) A municipality listed in (a) of this section may elect an 

entitlement under this section in lieu of the benefits provided in sec. 

201 of this chapter. Election of the benefits of this section shall be 

made by the municipality within 60 days of the effective date of this 

A c t .

(c) The entitlement to be provided to each municipality designated 

in (a) of t.his section which elects the benefits of this section becomes 

effective on the day following receipt by the director of notice that 

the municipality has adopted an ordinance providing for the disposition 

of municipal land to private ownership for residential and commercial 

purposes and committing not less than 30 per cent of the amount by which 

the entitlement to be provided the municipality under this section 

exceeds the entitlement determined under sec. 201 of this chapter to

-2- CSHB 133(Finance)
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disposal to private ownership in accordance with the provisions of that 

ordinance.

(d) No ordinance enacted by a municipality under this section is 

valid unless it provides that disposal of land suitable for residential 

purposes received by the municipality by the operation of this subsec­

tion shall be offered for public sale in tracts no larger than two and 

one-half acres in accordance with applicable provisions of state law and 

municipal ordinance within two years following the effective date of 

this Act, or one year after receipt by the municipality of an instrument 

of conveyance to the land selected, whichever is later.

(e) The requirements of (c) of this section shall be waived by the 

director as to a home rule municipality which manifestly demonstrates 

that a commitment of acreage to residential or commercial purposes 

required by this section as a condition of election of an entitlement

(1) is not possible because of the absence of available 

acreage for selection and commitment for that purpose; or

(2) would materially increase costs of services provided by

the municipality beyond the reasonable capability of the municipality to

m e e t .

Sec. 29.18.203. DETERMINATION OF ENTITLEMENT FOR CITIES. (a) The 

general grant land entitlement of a city eligible to receive general 

grant land under the former provisions of secs. 190 - 200 of this chap­

ter repealed by this Act is 10 per cent of the maximum total acreage of 

vacant, unappropriated, unreserved land within the boundaries of each 

city at any time between the initial date of eligibility under former 

secs. 190 - 200 of this chapter and the effective date of this Act.

(b) Within six months of the effective date of this Act, the

director shall determine the entitlement for each city eligible to 

receive general grant land under (a) of this section and certify that

-3- CSHB 133(Finance)
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entitlement to the city.

Sec. 29.18.204. STATUS OF ENTITLEMENTS, (a) General grant land 

entitlements provided in secs. 201 - 203 of this chapter constitute 

vested property rights which shall be fulfilled as provided in sec. 205 

or sec. 208 of this chapter, but no municipal selection vests any inter­

est in or right to receive a particular tract of land except as provided 

by sec. 205 of this chapter.

(b) General grant land entitlements vested under secs. 201 - 203 

of this chapter may be exercised at any time before the date which is 

two years after the expiration of the state's right to make selections 

under secs. 6(a) or (b) of the Alaska Statehood Act (P.L. 85-508); 

however, the time limitation imposed by this subsection does not apply 

to payments in lieu of land under sec. 208 of this chapter.

Sec. 29.18.205. FULFILLMENT OF LAND ENTITLEMENTS. (a) The acre­

age of each municipality's land selections under former secs. 190 - 200 

of this chapter for which patent has been issued before the effective 

date of this Act shall be credited toward fulfillment of the entitlement 

of that municipality.

(b) All approved selections under former secs. 190 - 200 of this 

chapter for which patent has not been issued to a municipality on the

effective date of this Act shall be reviewed by the director within nine

months of the effective date of this Act. Any approved selection of 

land which was vacant, unappropriated or unreserved on the date of 

selection is valid as of the date of the approval under the former secs. 

190 - 200 of this chapter, and a patent shall be issued to the munici­

pality within three months after approval by the director of a plat of

survey. The acreage shall be credited toward fulfillment of the munici­

pality's entitlement. No municipality is entitled to receive patent 

under this chapter to more than its entitlement determined under secs.

-4- CSHB 133(Finance)
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2 0 1  - 2 0 3  o f  this c h a p t e r .  A n y  p r i o r  a p p r o v a l  b y  the d i r e c t o r  o f  m u n i ­

ci p a l  s e l e c t i o n s  f o r  l a n d  w h i c h  w a s  n o t  v a c a n t ,  u n a p p r o p r i a t e d  o r  u n ­

r e s e r v e d  o n  the d a t e  o f  s e l e c t i o n  s h a l l  b e  r e s c i n d e d ,  and p a t e n t  m a y  n o t  

b e  i s s u e d  e x c e p t  w h e n  d i s p o s a l  to a t h i r d  p a r t y  b y  sal e  o r  l e a s e  h a s  

o c c u r r e d .  T r a n s f e r s  o f  l a n d  to m u n i c i p a l i t i e s  u n d e r  thi s  c h a p t e r  are 

s u b j e c t  to A S  3 8 . 0 5 . 3 2 1 .  C l a s s i f i c a t i o n  a c t i o n s  as r e f l e c t e d  u p o n  the 

l a n d  s t a t u s  r e c o r d s  o f  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a r e  d e t e r­

m i n a t i v e  o f  l a n d  c l a s s i f i c a t i o n  s t a t u s  for p u r p o s e s  o f  this chap t e r .

(c) A l l  m u n i c i p a l  l a n d  s e l e c t i o n s  u n d e r  f o r m e r  secs. 190 - 2 0 0  of 

thi s  c h a p t e r  n o t  a p p r o v e d  as o f  the e f f e c t i v e  d a t e  o f  this A c t  s h a l l  be 

r e c o g n i z e d  b y  the d i r e c t o r  as r e p r e s e n t i n g  the p r i o r i t y  i n t e r e s t s  o f  the 

m u n i c i p a l i t i e s ,  a n d  the s e l e c t i o n s  s h a l l  be g i v e n  first c o n s i d e r a t i o n  

u n d e r  (e) o f  this s e c t i o n  u n l e s s  the m u n i c i p a l i t y  i n d i c a t e s  d i f f e r e n t  

p r i o r i t i e s .

(d) O n  the e f f e c t i v e  d a t e  o f  this A c t  a n d  for fiv e  y e a r s  t h e r e­

after, n o  c l a s s i f i c a t i o n  o f  a p a r c e l  o f  g e n e r a l  g r a n t  la n d  in e x c e s s  of 

3 , 2 0 0  a c r e s  u n d e r  A S  3 8 . 0 5 . 3 0 0  s h a l l  be e f f e c t i v e ,  u n l e s s  o t h e r w i s e  

r e q u i r e d  b y  law, if the m u n i c i p a l i t y  in w h i c h  the p a r c e l  is loca t e d ,  

w i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  n o t i c e  o f  the p r o p o s e d  c l a s s i f i c a t i o n ,  

a d v i s e s  the d i r e c t o r  in w r i t i n g  t h a t  it d o e s  n o t  c o n s e n t  to the c l a s s i­

f i c a t i o n  and i n d i c a t e s  the r e a s o n s  for its n o n c o n s e n t .

(e) E a c h  e l i g i b l e  m u n i c i p a l i t y  a n d  the d i r e c t o r  s hall j o i n t l y  

c o n s i d e r  w h i c h  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land, i n c l u d i n g  

f e d e r a l  l a n d  o f  i n t e r e s t  to a m u n i c i p a l i t y  w h i c h  m a y  be s e l e c t e d  b y  the 

s t a t e  as g e n e r a l  g r a n t  land, l o c a t e d  w i t h i n  the b o u n d a r i e s  of the m u n i c i  

p a l i t y  is a p p r o p r i a t e  for m u n i c i p a l  s e l e c t i o n  a n d  a p p r o v a l  by the d i r e c­

tor to f u l f i l l  a n y  r e m a i n i n g  m u n i c i p a l  g e n e r a l  g r a n t  lan d  e n t i t l e m e n t .  

T h e  j o i n t  c o n s i d e r a t i o n  m a d e  b y  the p a r t i e s  s h a l l  i n c l u d e  a c o o p e r a t i v e  

l a n d  p l a n n i n g  p r o c e s s  w h i c h  w i l l ,  in a d d i t i o n  to the n o r m a l
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o b j e c t i v e s  o f  s u c h  a p r o c e s s ,  s e e k  to i d e n t i f y  b o t h  l o c a l  a n d  s t a t e  

i n t e r e s t s  in t r a c t s  o f  v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  r e ­

m a i n i n g  w i t h i n  the m u n i c i p a l i t y .  A d j a c e n t  t r a c t s  s h a l l  b e  c o n s i d e r e d  

s i m u l t a n e o u s l y  e x c e p t  w h e n  s u c h  s i m u l t a n e o u s  c o n s i d e r a t i o n  w o u l d  c a u s e  

s i g n i f i c a n t  d e l a y  o r  expe n s e .  O n c e  a t r a c t  h a s  b e e n  j o i n t l y  c o n s i d e r e d ,  

it m a y  be s e l e c t e d  b y  a m u n i c i p a l i t y .

(f) E a c h  s e l e c t i o n  m u s t  be a p p r o v e d  or d i s a p p r o v e d  for p a t e n t  by 

t he d i r e c t o r  u n d e r  (g) o f  this s e c t i o n  w i t h i n  n i n e  m o n t h s  o f  its s e l e c­

tio n  b y  a m u n i c i p a l i t y ,  a n d  a p a t e n t  s h all be i s s u e d  to the m u n i c i p a l i t y  

w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  the d i r e c t o r  of a p l a t  of survey.

(g) In r e v i e w i n g  a m u n i c i p a l  s e l e c t i o n ,  the d i r e c t o r  s h a l l  c o n­

s i d e r  the s t a t e ' s  r e s p o n s i b i l i t i e s  for d e v e l o p i n g  a n d  p r o t e c t i n g  v a l u e s  

w h i c h  a r e  o f  g r e a t e r  tha n  l o c a l  c o n c e r n ,  i n c l u d i n g  d e v e l o p m e n t  w h i c h  

w i l l  h a v e  s t a t e w i d e  impact, a n d  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n s .  S p e c i­

fic s t a t e  r e s p o n s i b i l i t i e s  to be c o n s i d e r e d ,  if s u c h  r e s p o n s i b i l i t i e s  

h a v e  n o t  b e e n  a u t h o r i z e d  o r  d e l e g a t e d  b y  the s t a t e  to a m u n i c i p a l i t y ,  

i n c l u d e  a i r  q u a l i t y ;  w a t e r ;  m i n e r a l s  a n d  e nergy; timber; a g r i c u l t u r e ;  

g r a z i n g ;  fish a n d  w i l d l i f e  and t h eir h a b i t a t ;  p u b l i c  r e c r e a t i o n ,  n a ­

tural, h i s t o r i c a l ,  a n d  a r c h a e o l o g i c a l  a r e a s  o f  g r e a t e r  than l o c a l  c o n­

cern; a c c e s s  to p u b l i c  lan d  a n d  w a t e r ;  t r a n s p o r t a t i o n ;  c o m m u n i c a t i o n s ;  

a n d  p u b l i c  safety. S p e c i f i c  m u n i c i p a l  r e s p o n s i b i l i t i e s  to be c o n s i d e r e d  

i n c l u d e  r e s i d e n t i a l ,  c o m m e r c i a l  and i n d u s t r i a l  n e e d s ;  s u p p o r t  of m u n i c i­

pa l  s e r v i c e s ;  e d u c a t i o n ;  l o cal t r a n s p o r t a t i o n ;  p r i v a t e  r e c r e a t i o n ;  

p u b l i c  r e c r e a t i o n ,  n a t u r a l ,  h i s t o r i c a l  and a r c h a e o l o g i c a l  a r e a s  o f  local 

c o n c e r n ;  a n d  o t h e r  r e s p o n s i b i l i t i e s  a u t h o r i z e d  or d e l e g a t e d  b y  the s t a t e  

to a m u n i c i p a l i t y .  A  s e l e c t i o n  b y  a m u n i c i p a l i t y  o f  land w h i c h  is 

p r i m a r i l y  o f  l o c a l  c o n c e r n  s h a l l  b e  a p p r o v e d .  W h e n  the i n t e r e s t s  o f  the 

s t a t e  m a y  b e  p r o t e c t e d  t h r o u g h  the c o n v e y a n c e  o f  t i t l e  tha t  is les s  than 

a fee t i tle, the m u n i c i p a l i t y ,  at its o p t i o n ,  m a y  a c c e p t  the t i t l e  in
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a c r e - f o r - a c r e  f u l f i l l m e n t  o f  its e n t i t l e m e n t .

(h) E v e r y  d e c i s i o n  o f  a p p r o v a l  or d i s a p p r o v a l  of a m u n i c i p a l  

s e l e c t i o n  b y  the d i r e c t o r  u n d e r  (f) o f  this s e c t i o n  s h all i n c l u d e  a 

w r i t t e n  e x p l a n a t i o n  o f  the d e c i s i o n  b a s e d  u p o n  the c r i t e r i a  o f  (g) o f  

th i s  s e c t i o n .  B e f o r e  i s s u i n g  a n y  d e c i s i o n  to d i s a p p r o v e  a s e l e c t i o n ,  

the d i r e c t o r  s h a l l  n o t i f y  the a f f e c t e d  m u n i c i p a l i t y  in w r i t i n g ,  by 

c e r t i f i e d  m a i l ,  o f  h i s  r e a s o n s  for the p r o p o s e d  d e c i s i o n .  T h e  m u n i c i­

p a l i t y  s h a l l  h a v e  30 d a y s  f r o m  r e c e i p t  o f  the p r o p o s e d  d e c i s i o n  to 

r e s p o n d  to the d i r e c t o r  in w r i t i n g  e n u m e r a t i n g  the r e a s o n s  for w h i c h  the 

m u n i c i p a l i t y  b e l i e v e s  the p r o p o s e d  d e c i s i o n  to be in error. A f t e r  

r e c e i p t  o f  the m u n i c i p a l i t y ' s  s t a t e m e n t  of r e a s o n s ,  or a f t e r  e x p i r a t i o n  

of  the p e r i o d  in w h i c h  the m u n i c i p a l i t y  m a y  r e s p o n d  to the p r o p o s e d  

d e c i s i o n ,  the d i r e c t o r  shall, w i t h i n  30 days, aff i r m ,  m o d i f y  o r  r e v e r s e  

h i s  p r o p o s e d  d e c i s i o n  in w r i t i n g  and g i v e  w r i t t e n  n o t i c e  of h i s  d e c i s i o n

to the m u n i c i p a l i t y .  T h e  d e c i s i o n  of the d i r e c t o r  c o n s t i t u t e s  final

a d m i n i s t r a t i v e  a c t i o n  in the m atter.

(i) A  m u n i c i p a l i t y  m a y  a p p e a l  an a d v e r s e  d e c i s i o n  b y  the d i r e c t o r  

to the s u p e r i o r  c o u r t  u n d e r  A S  4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

Sec. 2 9 . 1 8 . 2 0 6 .  SCH O O L ,  U N I V E R S I T Y  A N D  M E N T A L  H E A L T H  LAND. (a) A

m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  sch o o l ,  u n i v e r s i t y  or m e n t a l  h e a l t h  land 

w i t h i n  the m u n i c i p a l i t y  in p a r t i a l  f u l f i l l m e n t  o f  its lan d  e n t i t l e m e n t  

u n d e r  thi s  chap t e r .  Sc h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  land m a y  be 

s e l e c t e d  n o t w i t h s t a n d i n g  the fact t h a t  t h e s e  l a nds are n o t  u n a p p r o­

p r i a t e d  a n d  u n r e s e r v e d  w i t h i n  the m e a n i n g  o f  this c h a p t e r  and secs. 190 

an d  200 o f  this c h a p t e r ,  r e p e a l e d  b y  this Act, b u t  e a c h  s e l e c t i o n  of 

s c h o o l ,  u n i v e r s i t y  or m e n t a l  h e a l t h  l a n d  b y  a m u n i c i p a l i t y  m u s t  be 

v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  lan d  as d e f i n e d  in this c h a p t e r ,  

e x c e p t  t h a t  it n e e d  n o t  be g e n e r a l  g r a n t  land.

(b) T h e  a c r e a g e  o f  s chool, u n i v e r s i t y  o r  m e n t a l  h e a l t h  land, if
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any, w i t h i n  a m u n i c i p a l i t y  m a y  n o t  be i n c l u d e d  in the d e t e r m i n a t i o n  o f  

e n t i t l e m e n t  u n d e r  secs. 201 - 203 o f  this chap t e r .

(c) U p o n  r e c e i p t  of a s e l e c t i o n  b y  a m u n i c i p a l i t y  o f  school, 

u n i v e r s i t y  or m e n t a l  h e a l t h  land, the d i r e c t o r  s h a l l  d e t e r m i n e  w h e t h e r  

the lan d  s e l e c t i o n  s h o u l d  be a p p r o v e d .  T h e  d e c i s i o n  of the d i r e c t o r  

s h a l l  be b a s e d  u p o n  the c r i t e r i a  o f  sec. 2 05(g) o f  this c h a p t e r ,  and

s h a l l  f o l l o w  the p r o c e d u r e s  set o u t  in sec. 2 05(h) o f  this chapter.

L a n d  a p p r o v e d  for s e l e c t i o n  u n d e r  this s e c t i o n  w i l l  be c r e d i t e d  a g a i n s t  

a m u n i c i p a l i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  this chap t e r .

(d) No s e l e c t i o n  o f  school, u n i v e r s i t y  or m e n t a l  h e a l t h  l a n d  m a y  

be a p p r o v e d  by the d i r e c t o r  u n d e r  this s e c t i o n  w i t h o u t  the c o n c u r r e n c e  

of

(1) the s t a t e  B o a r d  o f  E d u c a t i o n ,  for s c h o o l  land;

(2) the B o a r d  o f  R e g e n t s  o f  the U n i v e r s i t y  of A l a s k a ,  for

u n i v e r s i t y  land; or

(3) the m e m b e r s  o f  the m e n t a l  h e a l t h  land b o a r d  s p e c i f i e d  in 

AS  3 8 . 0 5 . 0 3 5 ( 1 3 ) ,  for m e n t a l  h e a l t h  land.

(e) W i t h i n  t h r e e  y e a r s  a f t e r  the a p p r o v a l  u n d e r  (d) o f  this s e c­

tion  o f  a m u n i c i p a l  s e l e c t i o n  o f  sc h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  

land, the d i r e c t o r ,  w i t h  the c o n c u r r e n c e  o f  the r e s p e c t i v e  board, s h all 

d e s i g n a t e  a p p r o p r i a t e  s t a t e  g e n e r a l  g r a n t  l a n d  o f  a p p r o x i m a t e l y  e q u a l  

v a l u e  as school, u n i v e r s i t y  o r  m e n t a l  h e a l t h  r e p l a c e m e n t  land. T h e  r e ­

p l a c e m e n t  lan d  s h a l l  t h e r e a f t e r  b e  m a n a g e d  for the p u r p o s e s  for w h i c h  

the lan d  s e l e c t e d  by the m u n i c i p a l i t y  w a s  a c q u i r e d  b y  the T e r r i t o r y  a n d  

S t a t e  of Ala s k a .

(f) T h e  n o t i c e  and r e v i e w  p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 3 5  a n d  3 8 . 0 5 . 3 4 5  

ar e  a p p l i c a b l e  to the d e s i g n a t i o n  o f  o t h e r  s t a t e  l a n d  as sc h o o l ,  u n i v e r­

si t y  o r  m e n t a l  h e a l t h  l a n d  in r e p l a c e m e n t  o f  l a n d  s e l e c t e d  u n d e r  this 

section. T h e  p r o v i s i o n s  o f  AS 3 8 . 5 0  a n d  AS 3 8 . 0 5 . 0 3 2  do n o t  a p p l y  to
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s u c h  d e s i g n a t i o n s  u n d e r  this section.

Sec. 2 9 . 1 8 . 2 0 7 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  (a) A l l  

m u n i c i p a l  s e l e c t i o n s  s h a l l  b e  m a d e  in r e a s o n a b l y  c o m p a c t  tractr., t a k i n g  

i n t o  a c c o u n t  the u s e  c a p a b i l i t i e s  o f  a t r a c t  a n d  its r e l a t i o n s h i p  to 

s u r r o u n d i n g  lan d  uses. A  s e l e c t i o n  f i l e d  b y  a m u n i c i p a l i t y  w h i c h  h a s  

n o t  b e e n  a p p r o v e d  by the d i r e c t o r  m a y  be r e l i n q u i s h e d  at any time. A n  

a p p r o v e d  s e l e c t i o n  m a y  b e  r e l i n q u i s h e d  b y  a m u n i c i p a l i t y  if the r e l i n­

q u i s h m e n t  is a p p r o v e d  by the d i r e c t o r .  A n  a p p r o v e d  s e l e c t i o n  r e l i n­

q u i s h e d  b y  a m u n i c i p a l i t y  i n c r e a s e s  the r e m a i n i n g  e n t i t l e m e n t  o f  the 

m u n i c i p a l i t y  on an a c r e - f o r - a c r e  basis.

(b) A  m u n i c i p a l i t y  m a y  m a i n t a i n  s e l e c t i o n s  for n o t  m o r e  than 110 

p e r  c e n t  o f  its r e m a i n i n g  e n t i t l e m e n t .  M u n i c i p a l  s e l e c t i o n s  for g e n e r a l  

g r a n t  l a n d  w h i c h  w a s  w i t h d r a w n  u n d e r  sec. 1 1 ( a ) ( 2 )  and s e l e c t e d  u n d e r  

sec. 12 o f  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (43 U.S.C. 1601 et 

seq., P.L. 9 2 - 2 0 3 )  is n o t  i n c l u d e d  in the l i m i t a t i o n  o f  this s u b s e c t i o n .

(c) If lan d  s e l e c t e d  by a m u n i c i p a l i t y  is u n s u r v e y e d  at the time 

o f  a p p r o v a l ,  the d i r e c t o r  s h a l l  survey, o r  m a y  a p p r o v e  the m u n i c i­

p a l i t y ' s  s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  o f  an a p p r o v e d  s e l e c t i o n  

w i t h o u t  i n t e r i o r  s u b d i v i s i o n ,  and s h all i s s u e  p a t e n t  in terms o f  the 

e x t e r i o r  b o u n d a r y  survey. T h e  c o s t  of the s u r v e y  s hall be b o r n e  by the 

m u n i c i p a l i t y .  If la n d  s e l e c t e d  by a m u n i c i p a l i t y  has b e e n  s u r v e y e d  at 

the time o f  its s e l e c t i o n ,  the b o u n d a r i e s  s h a l l  c o n f o r m  to the p u b l i c  

lan d  s u b d i v i s i o n s  e s t a b l i s h e d  b y  the a p p r o v e d  survey.

(d) T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  o f  la n d  w h i c h  

h a s  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  to the s t a t e  b y  the fed e r a l  

g o v e r n m e n t ,  b u t  he m a y  n o t  i s s u e  p a t e n t  to a m u n i c i p a l i t y  u n t i l  the la n d  

h a s  f i r s t  b e e n  p a t e n t e d  to the state. A f t e r  a p p r o v a l  of a s e l e c t i o n  b y  

t he d i r e c t o r ,  b u t  b e f o r e  p a t e n t  to a m u n i c i p a l i t y ,  the m u n i c i p a l i t y  m a y  

e x e c u t e  c o n d i t i o n a l  l e a s e s  a n d  m a k e  c o n d i t i o n a l  s a l e s  o n l y  w i t h  the

-9- C S H B  1 3 3 ( F i n a n c e )
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c o n s e n t  o f  the d i r e c t o r .  C o n d i t i o n a l  s a l e s  a n d  c o n d i t i o n a l  l e a s e s  m a d e  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  d o  n o t  r e q u i r e  t h e  c o n s e n t  o f  t h e  

d i r e c t o r .

(e) N o t h i n g  in this c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  c laim, l o c a­

tion  o r  e n t r y  u n d e r  the laws of the s t a t e  o r  t h e  U n i t e d  S t a t e s  w h e t h e r  

f o r  h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y  o r  o t h e r  p u r p o s e s .  N o t h i n g  in this 

c h a p t e r  a f f e c t s  the r i g h t s  o f  an o w n e r ,  c l a i m a n t ,  l o c a t e r  or e n t r y m a n  to 

the full u s e  a n d  e n j o y m e n t  o f  the l a n d  so o c c u p i e d .

Sec. 2 9 . 1 8 . 2 0 8 .  P A Y M E N T  IN L I E U  OF LAND, (a) T h e r e  is e s t a b­

l i s h e d  w i t h i n  the g e n e r a l  fun d  the A l a s k a  m u n i c i p a l  l a n d  a c c o u n t  for the 

p u r p o s e  o f  a l l o w i n g  e l i g i b l e  m u n i c i p a l i t i e s  to r e c e i v e  p a y m e n t  in lie u  

o f  l a n d  e n t i t l e m e n t s  p r o v i d e d  in secs. 201 - 203 of this chapter.

(b) By A u g u s t  1 o f  e a c h  y e a r  the d i r e c t o r  s h a l l  c e r t i f y  to e a c h  

m u n i c i p a l i t y  h a v i n g  an e n t i t l e m e n t  u n d e r  secs. 201 - 203 o f  this c h a p t e r  

the a c r e a g e  of p a t e n t e d  s e l e c t i o n s ,  a p p r o v e d  s e l e c t i o n s  n o t  y e t  p a t e n t­

ed, p e n d i n g  m u n i c i p a l  l a n d  s e l e c t i o n s  n e i t h e r  a p p r o v e d  n o r  d i s a p p r o v e d  

b y  the d i r e c t o r ,  a n d  the r e m a i n i n g  e n t i t l e m e n t  o f  the m u n i c i p a l i t y .  If 

at the t i m e  of c e r t i f i c a t i o n  the r a t i o  of the r e m a i n i n g  e n t i t l e m e n t  o f  

the m u n i c i p a l i t y  to the v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  lan d  w i t h i n  

the m u n i c i p a l i t y  is g r e a t e r  t h a n  two to one, or if t h e r e  are less then

1 , 0 0 0  a c r e s  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  the m u n i ­

ci p a l i t y ,  the m u n i c i p a l i t y  may ,  at its o p t i o n ,  r e q u e s t  p a y m e n t  in lie u  

o f  la n d  f r o m  the a c c o u n t  e s t a b l i s h e d  in (a) of th i s  s e c t i o n ;  h o w e v e r ,  no 

p a y m e n t  m a y  be m a d e  to the C i t y  a n d  B o r o u g h  of J u n e a u ,  the C i t y  and 

B o r o u g h  o f  S i t k a  o r  the K e t c h i k a n  G a t e w a y  B o r o u g h  u n d e r  this s u b s e c t i o n  

u n t i l  the f i s c a l  y e a r  a f t e r  c u m u l a t i v e  a p p r o p r i a t i o n s  to the a c c o u n t  

e x c e e d  $ 1 2 , 0 0 0 , 0 0 0  o r  u n t i l  the f i s c a l  y e a r  b e g i n n i n g  J u l y  1, 1985, 

w h i c h e v e r  o c c u r s  first.

(c) A  m u n i c i p a l i t y  e l i g i b l e  f o r  p a y m e n t  u n d e r  t h i s  s e c t i o n  m a y ,  by

-10- C S H B  1 3 3 ( F i n a n c e )
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O c t o b e r  1 o f  e a c h  f i s c a l  y e a r  o f  e l i g i b i l i t y ,  n o t i f y  the d i r e c t o r  o f  its 

e l e c t i o n  to a c c e p t  p a y m e n t  in l i e u  o f  l a n d  f r o m  the a c c o u n t .  A  m u n i c i ­

p a l i t y  m a y  a c c e p t  p a y m e n t  for n o t  m o r e  t h a n  15 p e r  c e n t  of its e n t i t l e­

m e n t  u n d e r  secs. 201 - 203 of this c h a p t e r ,  to a m a x i m u m  o f  1 0 , 0 0 0  

acres, in e a c h  f i s c a l  year. A  m u n i c i p a l i t y  w h i c h  c h o o s e s  to a c c e p t  

p a y m e n t  in l i e u  o f  l a n d  s h a l l  b e  e n t i t l e d  to an a m o u n t  b a s e d  o n  the 

c u m u l a t i v e  t o t a l  n u m b e r  o f  a c r e s  o f  r e m a i n i n g  e n t i t l e m e n t  w h i c h  it 

r e l i n q u i s h e s  a c c o r d i n g  to the f o l l o w i n g  schedule:

(1) 1 0 , 0 0 0  a c r e s  or le s s  -- $ 1 , 5 0 0  p e r  acre;

(2) 1 0 , 0 0 1  to 2 0 , 0 0 0  a c r e s  -- $750 p e r  acre; a n d

(3) m o r e  t h a n  2 0 , 0 0 0  a c r e s  -- $35 0  p e r  acre.

(d) T h e  g o v e r n o r  s h a l l  a n n u a l l y  s u b m i t  to the l e g i s l a t u r e  a 

r e q u e s t  for an a p p r o p r i a t i o n  to the a c c o u n t  for the m u n i c i p a l i t i e s  w h i c h  

h a v e  e l e c t e d  to r e c e i v e  p a y m e n t  in l i e u  o f  l a n d  u n d e r  this section.

(e) If the t o tal a p p r o p r i a t i o n  is n o t  s u f f i c i e n t  to m e e t  the 

a m o u n t  d u e  to all m u n i c i p a l i t i e s  w h i c h  h a v e  e l e c t e d  to a c c e p t  p a y m e n t  in 

l i e u  of la n d  u n d e r  (c) o f  this s e c t i o n ,  the g o v e r n o r  s h all a p p o r t i o n  the 

a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  in p r o p o r t i o n  to the p a y m e n t

c a l c u l a t e d  for e a c h  m u n i c i p a l i t y  for t h a t  year. W h e n  a d i s t r i b u t i o n  of

p a y m e n t s  is m a d e  u n d e r  this s u b s e c t i o n ,  the r e m a i n i n g  e n t i t l e m e n t  o f  a 

m u n i c i p a l i t y  to w h i c h  p a y m e n t  is m a d e  s h a l l  b e  r e d u c e d  in an a m o u n t  

e q u a l  to the n u m b e r  of a c r e s  f o r  w h i c h  p a y m e n t  w a s  r e c e i v e d .  A n  a p p o r­

ti o n m e n t  m a y  c o r r e s p o n d i n g l y  i n c r e a s e  the a c r e a g e  for w h i c h  a m u n i c i­

p a l i t y  m a y  r e q u e s t  p a y m e n t  in a s u c c e e d i n g  y e ar, b u t  this i n c r e a s e  in 

a c r e a g e  d o e s  n o t  a u t h o r i z e  a m u n i c i p a l i t y  to r e q u e s t  p a y m e n t  in l i e u  of 

l a n d  o f  m o r e  t h a n  1 0 , 0 0 0  a c r e s  in a n y  o n e  year.

(f) T h e  t o tal p a y m e n t  to a m u n i c i p a l i t y  u n d e r  th i s  s e c t i o n  m a y  n o t  

e x c e e d  $ 1 0 0  p e r  c a p i t a  for e a c h  p e r s o n  r e s i d e n t  in the m u n i c i p a l i t y  on 

the J u l y  1 p r e c e d i n g  the e f f e c t i v e  d a t e  o f  this Act, as d e t e r m i n e d  b y

-11- C S H B  1 3 3 ( F i n a n c e )
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the D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

Sec. 2 9 . 1 8 . 2 0 9 .  A U T H O R I Z A T I O N  F O R  L A N D  E X C H A N G E S .  T h e  d i r e c t o r ,  

w i t h  the c o n c u r r e n c e  o f  the c o m m i s s i o n e r ,  a n d  a n y  m u n i c i p a l i t y  are 

a u t h o r i z e d  to e x c h a n g e  l a n d  or i n t e r e s t s  in l a n d  w h e n  it is in the 

p u b l i c  i n t e r e s t .  L a n d  o r  i n t e r e s t s  in l a n d  e x c h a n g e d  u n d e r  this s e c t i o n  

m u s t  be o f  a p p r o x i m a t e l y  e q u a l  v a l u e ,  i n c l u d i n g  the n o n - m o n e t a r y  v a l u e  

of  p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h a l l  c o m p l y  w i t h  a p p l i c a b l e  

la w  a n d  m u n i c i p a l  o r d i n a n c e s .  T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  AS 

3 8 . 0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  are a p p l i c a b l e  to e x c h a n g e s  of l a n d  u n d e r  this 

s e c t i o n .  T h e  p r o v i s i o n s  o f  AS 3 8 . 5 0  do n o t  a p p l y  to e x c h a n g e s  o f  la n d  

u n d e r  this section.

Sec. 2 9 . 1 8 . 2 1 0 .  P U B L I C  P U R P O S E  A N D  E X P A N S I O N  NEEDS, (a) C o n s i s­

ten t  w i t h  the b e s t  i n t e r e s t s  of the state, if a m u n i c i p a l i t y  d o e s  n o t  

c o n t a i n  a n d  c a n n o t  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  land w i t h i n  

its b o u n d a r i e s  to m e e t  its l e g i t i m a t e  n e e d s  for p u b l i c  o r  p r i v a t e  s e t t l e ­

m e n t  o r  d e v e l o p m e n t ,  it s h all be the p o l i c y  o f  the s t a t e  to s e l e c t  

f e d e r a l  l a n d  r e a s o n a b l y  n e c e s s a r y  to m e e t  the n e e d s  of the m u n i c i p a l i t y  

a n d  to m a k e  the l a n d  s e l e c t e d  a v a i l a b l e  to the m u n i c i p a l i t y  u n d e r  AS

3 8 . 0 5 . 3 1 5  or (b) o f  this section.

(b) W h e r e  s t a t e  la n d  is the m o s t  l o g i c a l  l o c a t i o n  for d e m o n s t r a t e d  

m u n i c i p a l  e x p a n s i o n  for n o n p u b l i c  s e t t l e m e n t  and d e v e l o p m e n t  p u r p o s e s ,  

a n d  w h e n  an e x c h a n g e  of la n d  u n d e r  sec. 209 o f  this c h a p t e r  is n o t  

p o s s i b l e  o r  is n o t  in the p u b l i c  i n t e r e s t ,  it is t h e  p o l i c y  o f  the s t a t e  

to s e l l  o r  l e a s e  t h e  l a n d  at p u b l i c  a u c t i o n .  T h e  s t a t e  m a y  c o n t r a c t  

w i t h  a m u n i c i p a l i t y  to a c t  as its a g e n t  in an a u c t i o n  o f  s t a t e  lan d  

u n d e r  a p p l i c a b l e  s t a t u t e s .  W h e n  a m u n i c i p a l i t y  a c t s  as the a g e n t  of the 

s t a t e  in an a u c t i o n ,  the m u n i c i p a l i t y  m a y  r e t a i n  f r o m  the p r o c e e d s  of 

the a u c t i o n  the e x p e n s e s  w h i c h  t h e  d i r e c t o r  d e t e r m i n e s  to be n e c e s s a r y  

an d  r e a s o n a b l e .
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(c) N o t h i n g  in this c h a p t e r  l i m i t s  o r  i m p a i r s  the a u t h o r i t y  o f  the 

d i r e c t o r  to t r a n s f e r  l a n d  to m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a­

tion, for p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  A S  3 8 . 0 5 . 3 1 5 .  If t h e r e  is 

a r e m a i n i n g  e n t i t l e m e n t  o f  t h e  m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  u n d e r  AS

3 8 . 0 5 . 3 1 5  s h a l l  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  the e n t i t l e m e n t ;  

h o w e v e r ,  l a n d  c o n v e y e d  to the s t a t e  u n d e r  sec. 1 2 ( d ) ( 2 )  o f  P u b l i c  L a w  

9 4 - 2 0 4  a n d  s u b s e q u e n t l y  c o n v e y e d  b y  the s t a t e  to a m u n i c i p a l i t y  u n d e r  

secs. 2 0 1  - 215 of this c h a p t e r  o r  AS 3 8 . 0 5 . 3 1 5  m a y  n o t  b e  c r e d i t e d  

a g a i n s t  the m u n i c i p a l i t y ' s  r e m a i n i n g  e n t i t l e m e n t .

Sec. 2 9 . 1 8 . 2 1 1 .  E L E C T I O N  OF B E N E F I T S ,  (a) A  m u n i c i p a l i t y  w h i c h  

o n  the e f f e c t i v e  d a t e  of this A c t  is e n g a g e d  in l i t i g a t i o n ,  or w h i c h  

b e c o m e s  e n g a g e d  in l i t i g a t i o n ,  r e g a r d i n g  a c l a i m  to s t a t e  land u n d e r  

f o r m e r  secs. 190 - 200 o f  this c h a p t e r  s h a l l  e l e c t  e i t h e r  to o b t a i n  the 

b e n e f i t s  p r o v i d e d  in secs. 201 - 2 1 5  o f  this c h a p t e r  or to p u r s u e  the 

l i t i g a t i o n  and t h e r e b y  w a i v e  a n y  c l a i m  to e n t i t l e m e n t  u n d e r  secs. 201 - 

2 1 5  o f  this chapter. A n  e l e c t i o n  s h a l l  be m a d e  b y  f i l i n g  a m o t i o n  for 

d i s m i s s a l  w i t h  p r e j u d i c e  in the c o u r t  in w h i c h  the l i t i g a t i o n  is p e n d i n g  

If the c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  in secs. 2 01(a) or 

20 2 ( a )  o f  this c h a p t e r ,  the m u n i c i p a l i t y  s h a l l  fi l e  its m o t i o n  for 

d i s m i s s a l  w i t h i n  60 d a y s  of the e f f e c t i v e  d a t e  o f  this Act. If the 

c l a i m  i n v o l v e s  a m u n i c i p a l i t y  n o t  l i s t e d  in secs. 201(a) or 2 02(a) o f  

thi s  c h a p t e r ,  the m u n i c i p a l i t y  s h a l l  fi l e  its m o t i o n  for d i s m i s s a l  

w i t h i n  60 d a y s  a f t e r  r e c e i v i n g  the c e r t i f i c a t e  o f  e n t i t l e m e n t  p r o v i d e d  

b y  the d i r e c t o r  u n d e r  sec. 2 0 3 ( b )  o f  this chapt e r .  F a i l u r e  of the 

m u n i c i p a l i t y  to file a m o t i o n  for d i s m i s s a l  d u r i n g  the time p e r i o d  

p r o v i d e d  in this s u b s e c t i o n  s h a l l  b e  c o n s i d e r e d  a w a i v e r  of e n t i t l e m e n t  

u n d e r  secs. 201 - 215 of this chapter.

(b) A  m u n i c i p a l i t y  w h i c h  w a s  e l i g i b l e  to file l a n d  s e l e c t i o n s  

u n d e r  the f o r m e r  secs. 190 - 200 o f  thi s  c h a p t e r  and w h i c h  doe s  not
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e n t e r  i n t o  l i t i g a t i o n  o v e r  a c l a i m  to r i g h t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  

the e x p i r a t i o n  o f  the tim e  p e r i o d  w i t h i n  w h i c h  it c o u l d  m a k e  an e l e c t i o n  

u n d e r  (a) o f  this s e c t i o n  s h a l l  be c o n s i d e r e d  to h a v e  e l e c t e d  to r e c e i v e  

b e n e f i t s  u n d e r  secs. 201 - 215 o f  this c h a p t e r  a n d  to h a v e  w a i v e d  a n y  

c l a i m  w h i c h  m i g h t  h a v e  b e e n  r a i s e d  u n d e r  f o r m e r  secs. 190 - 200 of this 

c h a p t e r .

(c) T h e  p r o v i s i o n s  o f  secs. 201 - 215 of this c h a p t e r  do not 

a f f e c t  the r i g h t s ,  if any, o f  a n y  p a r t y  to l i t i g a t i o n  r e g a r d i n g  the 

f o r m e r  A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  o r  2 9 . 1 8 . 4 2 0 ,  w h i c h  l i t i g a t i o n  is m a i n ­

ta i n e d  b y  a m u n i c i p a l i t y  that h a s  e l e c t e d  net to o b t a i n  the b e n e f i t s  

p r o v i d e d  b y  secs. 201 - 215 of this chapter.

Sec. 2 9 . 1 8 . 2 1 2 .  A D M I N I S T R A T I O N .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

la t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  

n e c e s s a r y  to c a r r y  o u t  the p u r p o s e s  o f  secs. 201 - 215 of this chapter.

Sec. 2 9 . 1 8 . 2 1 3 .  D E F I N I T I O N S .  In secs. 201 - 215 of this c h a p t e r ,  

u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  land s e l e c t i o n  

w h i c h  h a s  b e e n  a p p r o v e d  in w r i t i n g  b y  the d i r e c t o r  for t r a n s f e r  by 

p a t e n t  to a m u n i c i p a l i t y ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  o f  lan d  and 

w a t e r  m a n a g e m e n t ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o r  h i s  d e s i g n e e ;

(3) " g e n e r a l  g r a n t  land" m e a n s  land p a t e n t e d  or t e n t a t i v e l y  

a p p r o v e d  to the s t a t e  from the U n i t e d  S t a t e s  u n d e r  secs. 6(a) o r  (b) of 

the A l a s k a  S t a t e h o o d  Act;

(4) " m e n t a l  h e a l t h  land" m e a n s  lan d  g r a n t e d  u n d e r  T i t l e  II, 

sec. 202 o f  P.L. 8 4 - 8 3 0 ,  as a m e n d e d  b e f o r e  or a f t e r  the e f f e c t i v e  d a t e  

of this Act ;

(5) " m u n i c i p a l  lan d  s e l e c t i o n "  m e a n s  a r e q u e s t  b y  a m u n i c i­

pal i t y ,  f i l e d  in w r i t i n g  w i t h  the d i r e c t o r  u n d e r  a u t h o r i t y  o f  secs.

-14- C S H B  1 3 3 (Finance)



I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

A -

•WORK D R A F T  P A P E R W ORK D R A F T  P A P E R W ORK  D R A F T  P A P E R

190 - 200 of this c h a p t e r  r e p e a l e d  b y  this A c t  or u n d e r  secs. 2 0 1  - 215 

o f  this c h a p t e r  for v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  

l a n d  w i t h i n  its m u n i c i p a l  b o u n d a r i e s  in p a r t i a l  f u l f i l l m e n t  o f  its 

m u n i c i p a l  e n t i t l e m e n t ;

(6) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  o r  g e n e r a l  l a w  c i t y  o r  

o r g a n i z e d  b o r o u g h  of a n y  class, a n d  i n c l u d e s  u n i f i e d  m u n i c i p a l i t i e s  

e s t a b l i s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(7) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  b y  the d i r e c t o r  to a 

m u n i c i p a l i t y  for a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  w h i c h  c o n v e y s  and 

q u i t c l a i m s  all the right, t i tle and i n t e r e s t  o f  the s t a t e  w i t h o u t  r e s e r­

v a t i o n  o r  c o n d i t i o n  e x c e p t  as m a y  be r e q u i r e d  b y  law;

(8) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  lan d  

e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  secs. 201 - 203 of this c h a p­

ter, r e d u c e d  b y  the total a c r e a g e  o f  a p p r o v e d  s e l e c t i o n s ,  i n c l u d i n g  b o t h  

p a t e n t e d  a n d  u n p a t e n t e d  p a r c e l s ;

(9) " s c h o o l  land" m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 a n d  36 

w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  on or b e f o r e  J a n u a r y  3, 1959, a n d  c o n­

fi r m e d  a n d  t r a n s f e r r e d  to the S t a t e  o f  A l a s k a  u p o n  its a d m i s s i o n  u n d e r  

sec. 6(k), A l a s k a  S t a t e h o o d  Act, 72 Stat. 339, and any o t h e r  lan d  d e s i g­

n a t e d  s o l e l y  for s c h o o l  r e v e n u e s ;

(10) " u n i v e r s i t y  land" m e a n s  all s e c t i o n s  33 r e s e r v e d  to the 

u n i v e r s i t y  u n d e r  38 Stat. 1214, as a m e n d e d  (48 U.S.C. 353) a n d  all land 

g r a n t e d  to or r e s e r v e d  for the b e n e f i t  of the u n i v e r s i t y ;

(11) "vac a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s  g e n e r a l  

g r a n t  la n d  as d e f i n e d  in (3) of this s e c t i o n ,  e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  b y  sec. 6(i) o f  the A l a s k a  S t a t e h o o d  Act, w h i c h

(A) has n o t  b e e n  set a s i d e  b y  s t a t u t e  for o n e  o r  m o r e  

p a r t i c u l a r  u s e s  or p u r p o s e s ;

(B) has n o t  b e e n  a p p r o v e d  f o r  p a t e n t  to a m u n i c i p a l i t y
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u n d e r  secs. 202 - 2 1 8  o f  this c h a p t e r  o r  f o r m e r  secs. 190 - 2 0 0  of 

this c h a p t e r  r e p e a l e d  b y  this Act; or

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  A S  3 8 . 0 5 . -  

300, is c l a s s i f i e d  for a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s­

trial, p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  or o p e n - t o - e n t r y  

p u r p o s e s .

* Sec. 3. AS 3 8 . 0 5 . 3 2 1  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 0 5 . 3 2 1 .  R E S T R I C T I O N  O N  SALE, L E A S E  O R  O T H E R  D I S P O S A L  OF 

A G R I C U L T U R A L  A N D  G R A Z I N G  LAND, (a) T h e  sale, l e a s e  o r  o t h e r  d i s p o s a l  

o f  s t a t e  la n d  c l a s s i f i e d  as a g r i c u l t u r a l  o r  g r a z i n g  l a n d  t r a n s f e r s  o n l y  

r i g h t s  for a g r i c u l t u r a l  a n d  g r a z i n g  p u r p o s e s ,  a n d  all o t h e r  i n t e r e s t s  in 

the la n d  r e m a i n  w i t h  the s t a t e  u n l e s s  o t h e r w i s e  r e q u i r e d  b y  law.

(b) S t a t e  land c l a s s i f i e d  as a g r i c u l t u r a l  o r  g r a z i n g  l a n d  w h i c h  

h a s  b e e n  s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  or 

2 9 . 1 8 . 2 0 5 ( e )  m a y  be a p p r o v e d  b y  the d i r e c t o r  for p a t e n t  u n d e r  AS 29.- 

18 . 2 0 5 ( f ) ;  h o w e v e r ,  o n l y  r i g h t s  in the l a n d  for a g r i c u l t u r a l  o r  g r a z i n g  

p u r p o s e s  m a y  be t r a n s f e r r e d  a n d  all o t h e r  i n t e r e s t s  in the l a n d  w i l l  

r e m a i n  w i t h  the state. A g r i c u l t u r a l  or g r a z i n g  la n d  a p p r o v e d  for p a t e n t  

to a m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . 2 0 5 ( f )  s h a l l  be c r e d i t e d ,  a c r e  for 

acre, t o w a r d  f u l f i l l m e n t  o f  that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS

2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 0 3 .  If the d i r e c t o r  l a t e r  d e t e r m i n e s  it to b e  in the 

b e s t  i n t e r e s t s  o f  the s t a t e  to t r a n s f e r  s o m e  o r  all o f  the a d d i t i o n a l  

r i g h t s  in that a p p r o v e d  o r  p a t e n t e d  a g r i c u l t u r a l  o r  g r a z i n g  land, t h o s e  

ri g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r a t i o n  to the m u n i c i p a l i t y  in w h i c h  the 

l a n d  is located.

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  do n o t  a p p l y  to s t a t e  l a n d  

c l a s s i f i e d  as a g r i c u l t u r a l  o r  g r a z i n g  l a n d  w h i c h  h a s  b e e n  s e l e c t e d  b y  a 

m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  o f  A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if the 

s e l e c t i o n  is an a p p r o v e d  s e l e c t i o n  b e f o r e  t h e  d a t e  of e n a c t m e n t  of this

A -16- C S H B  1 3 3 ( F i n a n c e )
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A c t  a n d  is o t h e r w i s e  v a l i d  u n d e r  A S  2 9 . 1 8 . 2 0 5 ( b ) .

* Sec. 4. AS 3 8 . 0 5 . 2 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) C o n s i s t e n t  w i t h  the b e s t  i n t e r e s t s  o f  the state, in the s e l e c­

tion  of g e n e r a l  g r a n t  l a n d  it is the p o l i c y  o f  the s t a t e  to m a k e  a v a i l­

able  the m a x i m u m  l a n d  a r e a  from w h i c h  m u n i c i p a l i t i e s  m a y  f u l f i l l  lan d  

e n t i t l e m e n t s  u n d e r  AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 5 .

* Sec. 5. AS 2 9 . 1 8 . 1 9 0 ,  2 9 . 1 8 . 2 0 0 ,  a n d  2 9 . 1 8 . 4 2 0  a r e  r e p e a l e d .

* Sec. 6. R E P O R T .  W i t h i n  30 d a y s  a f t e r  the c o n v e n i n g  o f  e a c h  r e g u l a r

s e s s i o n  o f  the E l e v e n t h  a n d  T w e l f t h  L e g i s l a t u r e s  a n d  the f i rst r e g u l a r  s e s­

sion o f  the T h i r t e e n t h  L e g i s l a t u r e ,  the d i r e c t o r  o f  the d i v i s i o n  of l a n d  and 

w a t e r  m a n a g e m e n t  s h a l l  r e p o r t  to the l e g i s l a t u r e  on the i m p l e m e n t a t i o n  o f  AS

2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 5  in sec. 2 o f  thi s  Act.

*  Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01 . 1 0 . -  

070(c).

#
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T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  "An Act p r o v i d i n g  for the s e l e c t i o n  and t r a n s f e r  of

st a t e  lan d  to m u n i c i p a l i t i e s . "

BF. IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

*  S e c t i o n  1. S T A T E M E N T  OF P U R P O S E .  T h e  p u r p o s e s  o f  this A c t  a r e  to 

re m o v e  u n c e r t a i n t i e s  in the e x i s t i n g  m u n i c i p a l  land s e l e c t i o n  law o f  the 

state; to p r o v i d e  for an i m m e d i a t e ,  p a r t i a l  d e t e r m i n a t i o n  and s e t t l e m e n t  of 

m u n i c i p a l  land e n t i t l e m e n t ;  a n d  to p r o v i d e  for e x p e d i t i o u s  c o n v e y a n c e  of 

st a t e  land to m u n i c i p a l i t i e s  in f u r t h e r a n c e  of their r e s p e c t i v e  e n t i t l e m e n t s .

*  Sec. 2. AS 2 9 . 1 8 . 1 9 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) T h e  g e n e r a l  g r a n t  lan d  e n t i t l e m e n t  o f  a m u n i c i p a l i t y  e l i g i b l e  

to r e c e i v e  la n d  u n d e r  t h e - p r o v i s i o n s  of secs. 190 - 205 o f  this c h a p t e r  

is 10 p er cent of the total a c r e a g e  of vacant, u n a p p r o p r i a t e d ,  u n r e­

ser v e d  land w i t h i n  the b o u n d a r i e s  o f  each m u n i c i p a l i t y  at any time 

b e t w e e n  the i n i t i a l  d a t e  of e l i g i b i l i t y  u n d e r  (a) of thi s  s e c t i o n  and 

the later- of the e f f e c t i v e  d a t e  o f  this Act or the d a t e  o f  i s s u a n c e  of 

d o c u m e n t s  p r o v i d i n g  for i n t e r i m  c o n v e y a n c e  o f  land from the U n i t e d  

S t a t e s  to the s t a t e  u n d e r  sec. G(a) or (b) o f  the A l a s k a  S t a t e h o o d  Act.

(c) - W i thin nix m o n t h s  o f  the e f f e c t i v e  d a t e  of this A c t  a n d  at 

least o n c e  a n n u a l l y  t h e r e a f t e r ,  the d i r e c t o r  shall d e t e r m i n e  the on-
[I

15 j titlcinont of eac h  m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t  land

ii u n d e r  this s e c t i o n  and c e r t i f y  that e ntitlement to the m u n i c i p a l i t y .

(d) General grant land e n t i t l e m e n t s  p r o v i d e d  i ri th i s  s e c t i o n  

c o n s t i t u t e  v e s t e d  p r o p e r t y  r i g h t s  w h i c h  .shall he f u l f i l l e d  as p r o v i d e d  

i ri sec. 19] o r  sec. 197 of this c h a p t e r ,  blit, no m u n i c i p a l  s e l e c t i o n

-1- * C S H B  1 3 3 (Finance)
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, j! ‘ v e s t s  a n y  i n t e r e s t  i n  o r  r i g h t  t o  r e c e i v e  a  p a r t i c u l a r  t r a c t  o f  l a n d  
, j; e x c e p t ,  a s  p r o v i d e d  by  s e c .  191 o f  t h i s  c h a p t e r .

3 ij (c) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  v e s t e d  u n d e r  t h i s  s e c t i o n  may
be  e x e r c i s e d  a t  a n y  t i m e  b e f o r e  t h e  " d a t e  w h i c h  i s  two  y e a r s  a f t e r  t h e  

e x p i r a t i o n  o f  t h e  s t a t e ' s  r i g h t  t o  make s e l e c t i o n s  u n d e r  s e e .  6(a) o r  
6 || (b) o f  t h e  A l a s k a  S t a t e h o o d  A c t  ( P .L .  85-508);  h o w e v e r ,  t h e  t i m e  l i m i ­

t a t i o n  im p o s e d  by  t h i n  s u b s e c t i o n  d o e s  n o t  a p p l y  t o  p a y m e n t s  i n  l i e u  o f  
l a n d  u n d e r  s e c .  197 o f  t h i s  c h a p t e r .

*  S e c .  3.  AS 29.18 i s  ame nd e d  by  a d d i n g  new s e c t i o n s  t o  r e a d :

S e c .  29 . 18 . 191 .  FULFILLMENT OF LAND ENTITLEMENTS. (a) The  a c r e ­
a g e  o f  e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  u n d e r  s e c .  190 and  f o r m e r  
s e c .  200 o f  t h i s  c h a p t e r  f o r  w h i c h  p a t e n t  l i a s  b e e n  i s s u e d  b e f o r e  t h e

•: ji e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  t h e
i!

e n t i t l e m e n t  o f  t h a t  m u n i c i p a l i t y .

(b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  s e c .  190 a n d  f o r m e r  s e e .  200 o f  

t h i s  c h a p t e r  f o r  w h i c h  p a ' t c n t  h a s  n o t  b e e n  i s s u e d  t o  a m u n i c i p a l i t y  on 

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  be  r e v i e w e d  b y  t h e  d i r e c t o r  w i t h i n  
J n i n e  m o n t h s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .  Any a p p r o v e d  s e l e c t i o n

o f  l a n d  w h i c h  w a s  v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  
" s e l e c t i o n  i n  v a l i d  a s  o f  t h e  d a t e  o f  t h e  a p p r o v a l  u n d e r  s e c .  190 a nd
;l

f o r m e r  s e c .  200 o f  t h i s  c h a p t e r ,  a n d  a p a t e n t  s h a l l  b e  i s s u e d  t o  t h ei|
I; m u n i c i p a l i t y  w i t h i n  90 d a y s  a f t e r  a p p r o v a l  by  t h e  d i r e c t o r  o f  a p l a t  o f

s u r v e y .  T h e  a c r e a g e  s h a l l  h e  c r e d i t e d  t o w a r d  f u l f i l l m e n t ,  o f  Lhc m u n i ­

c i p a l i t y ' s  e n t i t l e m e n t .  Any p r i o r  a p p r o v a l  by t h e  d i r e c t o r  o f  m u n i c i p a l  

i: s e l e c t i o n s  f o r  l a n d  w h i c h  wa s  n o t  v a c a n t : ,  u n a p p r o p r i a t e d  o r  u n r e s e r v e d
on  Lhc d a t e  o f  s e l e c t i o n  s h a l l  b e  r e s c i n d e d ,  a n d  p a t e n t :  may n o t  be  
i s s u e d  e x c e p t  when  d i s p o s a l  t o  a  t h i r d  p a r t y  b y  s a l e  o r  l e a s e  bar, o c c u r :  
T r a n s f e r : ;  o f  g e n e r a l  g r a n t  l a n d  t o  m u n i c i p a l i t i e s  u n d e r  s e c s .  190 •• 205

I

o f  t h i s  c h a p t e r  a r e  s u b j e c t  t o  Af> 38 .05 .321.  C l a s s i f i c a t i o n

CSflll. 133 (Finance) -2-
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actions as r e f l e c t e d  u p o n  the land status r e c o r d s  of t h e  Departr.ent of 

Na t ural R e s o u r c e s  are d e t e r m i n a t i v e  of land c l a s s i f i c a t i o n  s t a t u s  for 

purp o s e s  of Lhis chapter.

(c) A  m u n i c i p a l i t y  e l i g i b l e  to receive land u n d e r  the pro v i s i o n s  

o f  sec. 190 and former sec. 200 of this c h a p t e r  may, a s  to lar.d which it 

has selected and w h i c h  s e l e c t i o n  has been r e j e c t e d  b e c a u s e  of a prior 

c l a s s i f i c a t i o n ,  w i t h i n  30 days of the eff e c t i v e  daL e  o f  this Act, ciiLcr 

w r i t t e n  o b j e c t i o n  to that c l a s s i f ication.

(d) All m u n i c i p a l  land s e l e c t i o n s  u n d e r  sec. 190 and f o r m e r  sec. 

200 of this c h a p t e r  not a p p r o v e d  as of lhc e f f e c t i v e  d a t e  o f  this Act, 

incl u d i n g  land s e l e c t i o n s  r e j e c t e d  because of p r i o r  c l a s s i f i c a t i o n  and 

ch a l lenged u n d e r  (c) o f  this section, shall be r e c o g n i z e d  by the 

d i r e c t o r  as r e p r e s e n t i n g  the p r i o r i t y  interests o f  the m u n i c i p a l i t i e s ,  

and the s e l e c t i o n s  shall he given first c o n s i d e r a t i o n  u n d e r  (f) of this 

section u n l e s s  the m u n i c i p a l i t y  i n dicates d i f f e r e n t  p r i o r i t i e s .

(c) On the e f f e c t i v e  dat e  o f  this A ct and for fiv e  y e a r s  there­

after, no classi.fi c a t i o n  of a parcel of general g r a n t  land in excess o f  

3,200 acres u n d e r  AS 3 8 . 0 5 . 3 0 0  shall be e f f ective, u n l e s s  o t h e r w i s e  

required by law, if the m u n i c i p a l i t y  in w h i c h  the p a r c e l  is located, 

wi t h i n  30 d a y s  af t e r  r e c e i p t  of n o t i c e  of the p r o p o s e d  c l a s s i f i c a t i o n ,  

a d v ises the d i r e c t o r  in w r i t i n g  that it docs not c o n s e n t  to t he c l a s s i­

fication and i n d i c a t e s  the r e a s o n s  for its n o n c o n s e n t .

(f) • Eac h  e l i g i b l e  m u n i c i p a l i t y  and the d i r e c t o r  shall j o i n t l y  

c o n s i d e r  w h i c h  vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land, i n c l u d i n g  

federal land of i n t e r e s t  to a m u n i c i p a l i t y  w h i c h  m a y  b e  s e l e c t e d  by the 

state as g e n e r a l  granL land, l o c ated w i t h i n  the b o u n d a r i e s  o f  the m u n i­

cipa l i t y  is a p p r o p r i a t e  for m u n i c i p a l  s e l e c t i o n  a nd appr o v a l  b y  the 

d i r e c t o r  to fulfill any r e m a i n i n g  municipal general g r a n t  la n d  e n t i t l e­

ment. T h e  joint c o n s i d e r a t i o n  m a d e  by the p a r t i e s  shall i d e n t i f y  the

-3- C S H b  133 (Fir. *.:ic <?)



WORK D R A F T  T A H I R  WORK D R A F T  P A P E R  Y’ORIC D U M 'V  J‘AH1

r e s p e c t i v e  interest'; of the sl a t e  and the m u n i c i p a l i t y  in t r a c t s  of 

va c ant, u n a p p r o p r i a t e d  and u n r e s e r v e d  land r e m a i n i n g  w i t h i n  t h e  r.sni- 

cipality. A d j a c e n t  tracts s h a l l  b e  c o n s i d e r e d  s i m u l t a n e o u s l y  cx;cpl 

w h e n  s u c h  s i m u l t a n e o u s  c o n s i d e r a t i o n  would, c a u s e  s i g n i f i c a n t  delay or 

expense. O n c e  a tract h a s  b e e n  j o i n t l y  c o n s i d e r e d ,  it n a y  he selected 

by a m u n i c i p a l i t y .

(g) E a c h  s e l e c t i o n  m u s t  b e  a p p r o v e d  or d i s a p p r o v e d  for patent by 

the d i r e c t o r  w i t h i n  90 d a y s  of its s e l e c t i o n  by a m u n i c i p a l i t y ,  and a

p a t e n t  shall be i ssued to the m u n i c i p a l i t y  w i t h i n  90 d a y s  a f t e r  approv

by the d i r e c t o r  of a pla t  o f  survey.

(h) E v e r y  d e c i s i o n  of a p p r o v a l  or d i s a p p r o v a l  of n municipal

s e l e c t i o n  u n d e r  (g) of this s e c t i o n  shall include a w r i t t e n  c m  pi anaLie

of Lhc d e c i s i o n .  T h e  e x p l a n a t i o n  shall be ba s e d  upo n  t h e  star.daris 

a p p l i c a b l e  r.o r e v i e w  set out. in sec. 193 o f  this c h a p t e r .

(i) B e f o r e  i s s u i n g  any d e c i s i o n  to d i s a p p r o v e  a s e l e c t i o n ,  the 

d i r e c t o r  shall n o t i f y  the a f f e c t e d  m u n i c i p a l i t y  in w r i t i n g ,  b y  ccrtifi 

mail, o f  his r e a s o n s  for the p r o p o s e d  decision. T h e  m u n i c i p a l i t y  shal 

ha v e  30 d a y s  fro m  r e c e i p t  of the p r o p o s e d  d e c i s i o n  to r e s p o n d  to the 

d i r e c t o r  in w r i t i n g  e n u m e r a t i n g  the reasons for w h i c h  t h e  m u n i c i p a l i t y  

b e l i e v e s  the p r o p o s e d  d e c i s i o n  to b e  in error. A f t e r  r e c e i p t  of the 

m u n i c i p a l i t y ' s  s t a t e m e n t  of reas o n s ,  or a f t e r  e x p i r a t i o n  of t h e  period 

in w h i c h  the m u n i c i p a l i t y  m a y  r e s p o n d  to tlie p r o p o s e d  d e c i s i o n ,  the 

d i r e c t o r  shall, w i t h i n  30 days, affirm, m o d i f y  or r e v e r s e  his p>reposed 

d e c i s i o n  in w r i t i n g  and g i v e  w r i t t e n  n o t i c e  of his d e c i s i o n  to the 

m u n i c i p a l i t y .  T h e  d e c i s i o n  of the d i r e c t o r  c o n s t i t u t e s  final adrinis- 

t r a live a c t i o n  in Lhc matter.

( j )  A  .municipality m a y  a p p e a l  a n  a d v e r s e  d e c i s i o n  b y  t h e  d . r e c t c
*• «

to the s u p e r i o r  co u r t  u n d e r  AS A A . 62. 300 - A A . 6 2 . b 7 0 .
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I

T I O K S  }>Y T H E  D I R E C T O R .  (a) The; d i r e c t o r  shall a p p r o v e  a m u n i c i p a l  

s e l e c t i o n  if that s e l e c t i o n  is m a d e  for a p u r p o s e  w h i c h  is c o n s i s t e n t  

w i t h  the m u n i c i p a l i t y ' s  c o m p r e h e n s i v e  plan, a d o p t e d  in the m a n n e r  r e­

quire d  by A S  2 9 . 3 3 . 0 8 5  or in a c c o r d a n c e  w i t h  c o m p a r a b l e  p r o v i s i e n s  of 

m u n i c i p a l i t y’s h o m e  rule c h a r t e r ,  and the m u n i c i p a l i t y ,  by z o n i n g  ord 

na n c e  a d o p t e d  in f u r t h e r a n c e  o f  the c o m p r e h e n s i v e  plan, p r o v i d e s  for 

pr o t e c t i o n ,  u s e  o r  d e v e l o p m e n t  of the land s e l e c t e d  f o r  the p u r p o s e  

intended. N o  s e l e c t i o n  m a y  he a p p r o v e d  u n d e r  this s u b s e c t i o n  if the 

d i r e c t o r  d e t e r m i n e s  that, e n f o r c e m e n t  of the z o n i n g  o r d i n a n c e s  adoptee 

the m u n i c i p a l i t y  to i m p l e m e n t  the c o m p r e h e n s i v e  plan d o c s  not p r o vide 

a d e q u a t e  p r o t e c t i o n  o;* d o c s  not p e r m i t  u se or d e v e l o p m e n t  of land 

sele c t e d  for the p u r p o s e s  i n tended.

(b) W h e n  land is s e l e c t e d  by a m u n i c i p a l i t y  w h i c h  has r.ol adopt 

a c o m p r e h e n s i v e  p l a n  and z o n i n g  ordinances,

(1) if the s e l e c t i o n  a p p e a r s  to Lhc d i r e c t o r  to r e p r e s e n t  

that is c>f d i r e c t  b e n e f i t  to the m u n i c i p a l i t y ,  he shall a p p r o v e  the 

selection; a s e l e c t i o n  by a m u n i c i p a l i t y  is of d i r e c t  b e n e f i t  to that 

m u n i c i p a l i t y  if

(A) the. s e l e c t i o n  is located p r o x i m a t e  to a d e n s e l y  

s e t t l e d  p o r t i o n  of the m u n i c i p a l  it.y and is m a d e  f o r  p u r p o s e s  of

(i) p r o v i d i n g  land r e a s o n a b l y  n e c e s s a r y  to meet, 

d e m a n d s  for r e s i d e n t i a l  use;

( j i ) p r o v i d i n g  land for c o m m e r c i a l  or ind u s t r i a l  

p u r p o s e s ,  t.hc d e v e l o p m e n t  of w h i c h  will not. .adversely affec 

the m u n i c i p a l i t y ;
%

(i i i ) a c c o m m o d a t i n g  p ublic r e c r e a t i o n a l  n e e d s  wine 

are o f  b e n efit p r i n c i p a l l y  to r e s i d e n t s  of t he m u n i c i p a l i t y

(iv) providing, land n e c e s s a r y  for the m a i n t e n a n c e  

e x t e n s i o n  of p ublic s e r v i c e s  or essential for the d i s c h a r g e

-3- • • CS l l i i  1.33 (rinar.co)
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c r i t i c a l  p u b l i c  function's by the m u n i c i p a l i t y ,  i n c l u d i n g  

p u b l i c  e d u c a t i o n a l  fa c i l i t i e s ,  p u b l i c  lic.ilth, s a n i t a t i o n  or 

h o s p i t a l  f a c i l i t i e s ,  f a c i l i t i e s  r e a s o n a b l y  n e c e s s a r y  lo acccrj- 

m o d a t c  the t r a n s p o r t a t i o n  of p a s s e n g e r s  and g o o d s  to cr.d 

w i t h i n  the m u n i c i p a l i t y ,  and w a t e r s h e d  lands; or

(v) p r o v i d i n g  land r e a s o n a b l y  n e c e s s a r y  to ttect 

m u n i c i p a l  r e v e n u e  n eeds; o r

(15) the s e l e c t i o n  is not located p r o x i m a t e  to a s e t t l e d  

po r t i o n  o f  the m u n i c i p a l i t y  b ut is ma d e  p r i n c i p a l l y  for the p u r p o s e  

of p r o t e c t i n g  s u b s i s t e n c e  v a l u e s  and r e s o u r c e s  r e a s o n a b l y  n e c e s s a r y  

to s u s t a i n  a s u b s t a n t i a l  n u m b e r  of the r e s i d e n t s  o f  the m u n i c i­

pality;

(2) if the s e l e c t i o n  a p p e a r s  to the d i r e c t o r  to r e p r e s e n t  a

s e l e c t i o n  that is of o t h e r  than d i r e c t  b e n e f i t  to the m u n i c i p a l i t y  as

p r o v i d e d  in (1) of this s u b s e c t i o n ,  lie shall i d e n t i f y  t he r e s p e c t i v e

state and m u n i c i p a l  i n t e r e s t s  b e a r i n g  upon or a f f e c t e d  b y  the s e l e c t i o n ;

spec i f i c  i n t e r e s t s ,  and the legal r e s p o n s i b i l i t i e s  a t t e n d i n g  p r o t e c t i o n

or d e v e l o p m e n t  o f  those i n t e r e s t s ,  w h i c h  the d i r e c t o r  s h a l l  c o n s i d e r

i n c lude e n e r g y  and m i n e r a l  r e s o u r c e s ;  r e n e w a b l e  r e s o u r c e s ;  f i s h  and

w i l d l i f e  and t h e i r  h a b i t a t ;  a g r i c u l t u r e ;  recreation; a i r  and w a t e r

quality; t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n ;  r e s i d e n t i a l ,  c o m m e r c i a l , and

i n d u strial r e q u i r e m e n t s ;  s u p p o r t  of state and m u n i c i p a l  s e r v i c e s ;  and

land h a v i n g  a r c h a e o l o g i c a l ,  h i s t o r i c a l ,  cultural, or natural value;

e xcept as to s e l e c t i o n s  m a d e  b y  m u n i c i p a l i t i e s  b e f o r e  the e f f e c t i v e

date of this Act, the d i r e c t o r  m a y  den y  the s e l e c t i o n  o n l y  if, after

c o n s i d e r i n g  all i d e n t i f i a b l e  i n t e r e s t s ,  he d e t e r m i n e s  that

(A) the p u b l i c  p u r p o s e  and be n e f i c i a l  v a l u e  or use

m a n i f e s t l y  r e q u i r e s  m a i n t e n a n c e  of title Lo the l a n d  in the state;
«

or

133 ( F i n a n c e )  -6-
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(15) a p p r o v a l  o f  the sele c t i o n  w o u l d  a d v e r s e l y  a ffect the 

a b i l i t y  o f  the s t a t e  Lo

(i) m a n a g e  the land for p u r p o s e s  o f  r e s o u r c e  c o n­

ser v a t i o n ;  or

(ii) m a i n t a i n ,  u t i l i z e  or d e v e l o p  the la n d  or its 

r e s o u r c e s  for a p u b l i c  v a l u e  or b e n e f i t  w h i c h ,  b y  its m a g n i­

tude o r  tlic m a g n i t u d e  of its e ffect on the e c o n o m y  of the 

s tate, is r e a s o n a b l y  l i k e l y  to p r e s e n t  i s s u e s  o f  g r e a t e r  than 

l o c a l  s i g n i f i c a n c e .

(c) W h e n  the i n t e r e s t s  o f  the state m a y  be p r o t e c t e d  t h r o u g h  the 

c o n v e y a n c e  o f  t i t l e  that is l e s s  than a fee title, the m u n i c i p a l i t y ,  at 

iLs o p t ion, m a y  a c c e p t  the t i L l e  in a c r e - f o r - a c r e  f u l f i l l m e n t  of its 

e n t i t l e m e n t .

Sec. 2 9 . 1 8 . 1 9 5 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  (a) A ll 

m u n i c i p a l  s e l e c t i o n s  shall be ntacle in r e a s o n a b l y  c o m p a c t  tract:;, t a k i n g  

into a c c o u n t  the use c a p a b i l i t i e s  o f  a tract and its r e l a t i o n s h i p  to 

s u r r o u n d i n g  land uses. A  s e l e c t i o n  filed by a m u n i c i p a l i t y  w h i c h  has 

not b e e n  a p p r o v e d  by the d i r e c t o r  m a y  be r e l i n q u i s h e d  at any time. An 

a p p r o v e d  s e l e c t i o n  m a y  be r e l i n q u i s h e d  by a m u n i c i p a l i t y  if the r e l i n­

qu i s h m e n t  is a p p r o v e d  by the d i r e c t o r .  An a p p r o v e d  s e l e c t i o n  r e l i n­

quish e d  by a m u n i c i p a l i t y •i n c r e a s e s  the r e m a i n i n g  e n t i t l e m e n t  of the 

m u n i c i p a l i t y  on an a c r e - f o r - a c r c  basis.

(b) ' A  m u n i c i p a l i t y  m a y  m a i n t a i n  s e l e c t i o n s  for not m o r e  than 110 

p e r  cent of its r e m a i n i n g  e n t i t l e m e n t .  M u n i c i p a l  s e l e c t i o n s  for general 

grant land w h i c h  is w i t h d r a w n  u n d e r  see. 11(a)(2) o f ' the A l a s k a  Native. 

C l a i m s  S e t t l e m e n t  Act. (A3 U .S.C. 1G01 et: scq. , P.L. 9 2 - 2 0 3 )  is n ot 

included in the l i m i t a t i o n  of this subsection.

(c) If l a n d  s e l e c t e d  by a m u n i c i p a l i t y  is u n s u r v e y e d  at the time 

of a p proval, the d i r e c t o r  shall survey, or m ay a p p r o v e  the m u n i c i p a l -

C S H B  133(1': nance)
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•ity's s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  o f  an a p p r o v e d  s e l e c t i o n  w i t h­

out i n t e r i o r  s u b d i v i s i o n ,  and shall issue p a t e n t  in t e r m s  of the ex­

terior b o u n d a r y  survey. T h e  c o s t  of the s u r v e y  shall b e  b o r n e  by the 

m u n i c i p a l i t y .  If la n d  s e l e c t e d  b y  a-'municipality h as b e e n  s u r v e y e d  at 

the time of i ts s e l e c t i o n ,  t he b o u n d a r i e s  shall c o n f o r m  to the public 

land s u b d i v i s i o n s  e s t a b l i s h e d  by the appr o v e d  survey.

(d) T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  o f  l a n d  w h i c h  

lias b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  to the s t a t e  b y  the federal 

g o v e r n m e n t ,  b u t  h e  m a y  n ot i s s u e  p a t e n t  to a m u n i c i p a l i t y  un t i l  the land 

h a s  f i r s t  b e e n  p a t e n t e d  to the state. A f t e r  a p p r o v a l  o f  a s e l e c t i o n  by 

the dir e c t o r ,  b u t  b e f o r e  p a t e n t  to a m u n i c i p a l i t y ,  t he m u n i c i p a l i t y  m ay 

e x e c u t e  c o n d i t i o n a l  l e a s e s  a nd m a k e  c o n d i t i o n a l  s a l e s  o n l y  w i t h  the c o n­

sent o f  the d i r e c t o r .  T h e  c o n s e n t  o f  the d i r e c t o r  m a y  b e  w i t h h e l d  only 

if the lease is for an i n v a l i d  p u b l i c  p u r pose o r  is o t h e r w i s e  unlawful. 

C o n d i t i o n a l  s a l e s  and c o n d i t i o n a l  l eases m a d e  b e f o r e  t h e  e f f e c t i v e  date 

of this Act. do n o t  r e q u i r e - t h e  c o n s e n t  of the d i r e c t o r .

Sec. 2 9 . 1 8 . 1 9 7 .  P A Y M E N T  IN L I E U  OF LAND. (a) T h e r e  is e s t a b­

lished w i t h i n  the g e n e r a l  fund the A l a s k a  m u n i c i p a l  l a n d  a c c o u n t  for Ih 

p u r p o s e  o f  a l l o w i n g  e l i g i b l e  m u n i c i p a l i t i e s  to r e c e i v e  p a y m e n t  in lieu 

o f  land e n t i t l e m e n t s  p r o v i d e d  in sec. 190 o f  this c h a p t e r .

(b) by S e p t e m b e r  I S  o f  e a c h  y e a r  the d i r e c t o r  s h a l l  c e r t i f y  to 

eac h  m u n i c i p a l i t y  h a v i n g  an e n t i t l e m e n t  u n d e r  sec. 190 o f  this c h a p t e r  

the a c r e a g e  of p a t e n t e d  s e l e c t i o n s ,  a p p r o v e d  s e l e c t i o n s  n o t  y et p a t­

ented, p e n d i n g  m u n i c i p a l  land s e l e c t i o n s  n e i t h e r  a p p r o v e d  n o r  disapprov. 

by the d i r e c t o r ,  and the r e m a i n i n g  e n t i t l e m e n t  o f  the m u n i c i p a l i t y .  If 

at the time of c e r t i f i c a t i o n  the r a t i o  of the r e m a i n i n g  e n t i t l e m e n t  of 

the m u n i c i p a l i t y  to the vacant., u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  

the muni cipal i t.y is grunt or than two to one, or if t h e r e  arc less then

1,000 .acres of v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  the munic.

: S R | ^ 1 3 3  ( F i  n a n c e ) -8-
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polity, t h e - m u n i c i p a l i t y  may, at. its option, r e q u e s t  p a y m e n t  in I io.u c 

land from the a c c o u n t  e s t a b l i s h e d  in (a) of this s e c t i o n .

(c) A  m u n i c i p a l i t y  e l i g i b l e  for payment u n d e r  t h i s  s e c t i o n  may, 

N o v e m b e r  1 of each f iscal y e a r  of e l i gibility, n o t i f y  the d i r e c t o r  of 

its e l e c t i o n  to a c c e p t  payment, in lieu of land f r o m  the accou n t .  A  

m u n i c i p a l i t y  m a y  a c c e p t  p a y m e n t  for n o t  more than 35 p e r  c e n t  of its 

e n t i t l e m e n t  u n d e r  see. 190 o f  this chapter, to a m a x i m u m  of 30,000 

acres, in eac h  fiscal year. A  m u n i c i p a l i t y  w h i c h  c h o o s e s  to accept 

p a y m e n t  in lieu o f  land sh a l l  be e n t i t l e d  Lo an a m o u n t  b a s e d  o n  the 

c u m u l a t i v e  to t a l  n u m b e r  o f  a c r e s  o f  r e m a i n i n g  e n t i t l e m e n t  w h i c h  it 

r e l i n q u i s h e s  a c c o r d i n g  to the f o l l o w i n g  schedule:

(1) 1 0 , 0 0 0  a c r e s  o r  less -- $ 1,500 p e r  a c r e ;

(2) 10,003. to 2 0 , 0 0 0  acres -- $750 p e r  a c r e ;  and

(3) m o r e  tha n  2 0 , 0 0 0  ac r e s  -- $350 p e r  acre.

(d) T h e  g o v e r n o r  sh a l l  a n n u a l l y  s ubmit to the l e g i s l a t u r e  & r e­

que s t  for an a p p r o p r i a t i o n  Lo the a c c o u n t  for the m u n i c i p a l i t i e s  which 

h a v e  c l c cLed to r e c e i v e  p a y m e n t  in lieu of land u n d e r  t h i s  section.

(c) If the. total a p p r o p r i a t i o n  is not s u f f i c i e n t  to m e e t  the 

a m o u n t  due to all m u n i c i p a l i t i e s  w h i c h  have e l e c t e d  to a c c e p t  payment in 

lieu of land u n d e r  (c) o f  this section, the g o v e r n o r  s h a l l  a p p o r t i o n  the 

a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  in p r o p o r t i o n  to the payment

c a l c u l a t e d  for each m u n i c i p a l i t y  for that year. W h e n  a d i s t r i b u t i o n  c:
I

p a y m e n t s  is m a d e  u n d e r  this s u b s e c t i o n ,  the r e m a i n i n g  e n t i t l e m e n t  of 

m u n i c i p a l i t y  to w h i c h  p a y m e n t  is mad e  shall be r e d u c e d  in an amount" . 

equal to the n u m b e r  of a c r e s  for w h i c h  payment w a s  r e c e i v e d .  An appor-
i

Lionmcnt may i n c r e a s e  the a c r e a g e  for w h i c h  a m u n i c i p a l i t y  m a y  request 

payment in a s u c c e e d i n g  ye a r ,  but litis increase in a c r e a g e  d o e s  i.ol 

a u t h o r i z e  a m u n i c i p a l i t y  to r e q uest payment in lieu of lan d  of move tl.t:

10,000 a c r e s  in any one year.

-9- CSHJJ 133 ( F i n a n c e )
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Sec. Z 9 . 1 8 . 1 9 9 .  A U T H O R I Z A T I O N  FOR L A N D  E X C H A N G E S .  T h e  dir e c t o r ,  

w i t h  the c o n c u r r e n c e  o f  the c o m m i s s i o n e r ,  and an}’ m u n i c i p a l i t y ,  with I-' 

a p p r o v a l  of its a s s e m b l y  o r  coun c i l ,  arc a u t h o r i z e d  to e x c h a n g e  land o r  

i n t e r e s t s  in l a n d  w h e n  it is in the p u b l i c  i n terest. L a n d  or i n t e r e s t s  

in land e x c h a n g e d  u n d e r  thi s  s e c t i o n  mus t  be of a p p r o x i m a t e l y  equal 

value, i n c l u d i n g  the n o n - m o n e t a r y  v a l u e  o f . p u b l i c  b e n e f i t s .  E x c h a n g e  

p r o c e d u r e s  s h a l l  c o m p l y  w i t h  a p p l i c a b l e  law and municipal, or d i n a n c e s .  

T h e  n o t i c e  and r e v i e w  p r o v i s i o n s  of AS 3 8 . 0 5 . 3 0 5  and 3 8 . 0 5 , 3A5 arc- 

a p p l i c a b l e  to e x c h a n g e s  o f . l a n d  u n d e r  this section. T h e  p r o v i s i o n s  of 

AS 3 8 . 5 0  do n o t  a p p l y  to e x c h a n g e s  of land u n d e r  thi s  sect i o n .

Sec. 2 9 . 1 8 . 2 0 1 .  P U B L I C  P U R P O S E  A N D  E X P A N S I O N  N E EDS. (a) C o n s i s­

tent w i t h  the b e s t  i n t e r e s t s  o f  Lhc state, if a m u n i c i p a l i t y  d o e s  not 

c o n t a i n  and c a n n o t  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  lan d  within 

its b o u n d a r i e s  to m e e t  i ts l e g i t i m a t e  needs for p u b l i c  or p r i v a t e  scttl- 

w e n t  or d e v e l o p m e n t ,  it s h a l l  be the p o l i c y  of the s t a t e  to s e l e c t  

federal land r e a s o n a b l y  n e c e s s a r y  to m e e t  the n e e d s  of the m u n i c i p a l i t y  

and to m a k e  tbe land s e l e c t e d  a v a i l a b l e  to the m u n i c i p a l i t y  u n d e r  AS

3 8 . 0 5 . 3 1 5  or (b) of this sect i o n .

(b) W h e r e  s t a t e  l a n d  in the mo s t  logical l o c a t i o n  for d e m o n s Lrat.ee 

municipal, e x p a n s i o n  for n o n p u b l i c  s e t t l e m e n t  and d e v e l o p m e n t  purposes, 

and w h e n  an e x c h a n g e  of l a n d  u n d e r  sec. 199 of Lhis c h a p t e r  is h o t  

p o s s i b l e  or is n o t  in the p u b l i c  i nterest, it is the p o l i c y  of t h e  state 

to sell o r  le a s e  the land at p u b l i c  auction. T h e  s t a t e  m a y  c o n t r a c t  

w i t h  a m u n i c i p a l i t y  to act as its agent in an a u c t i o n  o f  s t a t e  lan d  

u n d e r  a p p l i c a b l e  s t atutes. W h e n  a m u n i c i p a l i t y  a c t s  as the ag e n t  of thr 

s t a t e  in an a u c t i o n ,  the m u n i c i p a l i t y  m a y  retain from the p r o c e e d s  of 

tlie* a u c t i o n  the e x p e n s e s  w h i c h  the d i r e c t o r  d e t e r m i n e s  to he n e c e s s a r y  

and reasonable. *

(c) N o t h i n g  in this c h a p t e r  limits or i m p airs Lite a u t h o r i t y  of l Ik  

•I l fr PSHC.-. 1 3 3 (Finance) -10-
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d i r e c t o r  to. t r a n s f e r  land to m u n i c i p a l i t i e s ,  w i t h o u t  limit or c o n s i d c r c -  

ti.on, for p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 3 1 5 .  If there i r- 

a r e m a i n i n g  e n t i t l e m e n t  of the m u n i c i p a l i t y ,  land t r a n s f e r r e d  u n d e r  AS

3 8 . 0 5 . 3 1 5  m a y  not be c r e d i t e d  t o w a r d  fulfillment, o f  the e n t i t l e m e n t ,  

band conve y e d  to the s t a L e  u n d e r  see. 12(d)(3) of P u b l i c  L a w  9 A - 2 0 A  and 

s u b s e q u e n t l y  c o n v e y e d  by the s t a t e  to a m u n i c i p a l i t y  u n d e r  secs. 390 - 

205 of this c h a p t e r  or A S  3 8 . 0 5 . 3 1 5  m a y  not be c r e d i t e d  a g a i n s t  the 

m u n i c i p a l i t y ' s  r e m a i n i n g  e n t i t l e m e n t .

Sec. 29. 1 8 . 2 0 3 .  A D M I N I S T R A T I O N .  The c o m m i s s i o n e r  shall a d o p t  

r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 

OA.62) n e c e s s a r y  to c a r r y  out the p u r p o s e s  of secs. 190 - 205 of this 

chapter.

Sec. 29.18.205. D E F I N I T I O N S .  In secs. 190 - 205 of this chapter, 

u n l e s s  the c o n t e x t  o t h e r w i s e  r e quires,

(1) " a p p r o v e d  s e l e c t i o n 11 m e a n s  a muni c i p a l  land s e l e c t i o n  

w h i c h  liar, been a p p r o v e d  in w r i t i n g  by the d i r e c t o r  for t r a n s f e r  by 

p a t e n t  to a m u n i c i p a l i t y ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of land a nd 

w a t e r  m a n a g e m e n t ,  D e p a r t m e n t  o f  Natural Resources, o r  h i s  d e s i g n e e ;

(3) "general g r a n t  land" me a n s  land p a t e n t e d  o r  t e n t a t i v e l y  

appr o v e d  to the state from the U n i t e d  S t ates u n d e r  secs. 6(a) or (b) of 

the A l a s k a  S t a t e h o o d  Act;

( M  " m u n i c i p a l  land s e l e c t i o n "  me a n s  a r e q u e s t  b y  a m u n i c i­

pality, filed in w r i t i n g  w i t h  the d i r e c t o r  u n d e r  a u t h o r i t y  of secs.

190 - 205 of this c h a p t e r  for v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  general 

grant land w i t h i n  its m u n i c i p a l  b o u n d a r i e s  in partial f ulfillment of if- 

municipal ent i t lenient ;

(5) " m u n i c i p a l i t y "  m e a n s  a home rule or g e n eral law c i t y  or 

orgnni/.cd b o r o u g h  of any c lass, and includes u n i f i e d  m u n i c i p a l i t i e s

-11- ClSllil 133 (Finance)
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e s t a b l i s h e d  u n d e r  A S  2 9 . 6 S . 2 4 0  - 29.68.440;

(6) "pat e n t "  m e a n s  a document, issued by the d i r e c t o r  to a 

m u n i c i p a l i t y  for a p r e v i o u s l y  a p p r o v e d  selection, w h i c h  c o n v e y s  and 

q u i t c l a i m s  all the right, title and interest of the s l a t e  witho: L rose: 

v a t i o n  or c o n d i t i o n  e x c e p t  as m a y  b e  required b y  law;

(7) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  land 

e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  secs. 190 - 2 0 5  of this c h a p­

ter , r e d u c e d  by the total a c r e a g e  of approved s e l e c t i o n s ,  i n c l u d i n g  hot 

p a t e n t e d  and u n p a t e n t e d  p a r c e l s ;

(8) "vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s  general 

g r a n t  land as d e f i n e d  in (3) of this section, e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  by sec. 6(i) of the A l a s k a  S t a t e h o o d  Act, w h i c h

(A) lias not b e e n  set aside by s t a t u t e  for one or more 

p a r t i c u l a r  u s e s  or p u r p o s e s ;

(B) h a s  not. been, a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  

u n d e r  sees. 190 - 2 05 o f  this chapter; or

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  AS 35.03.- 

300, is c l a s s i f i e d  for a g r i c u l t u r a l ,  grazing, c o m m e r c i a l ,  indus­

trial, i n d u s t r i a l  d e v e l o p m e n t ,  p r i v a t e  r e c r e a t i o n a l ,  residential, 

r e s o u r c e  m a n a g e m e n t ,  u t i l i t y  or o p e n - t o - c n t r y  p u r p o s e s .

* .See. 4. AS 3 8 . 0 5 . 3 2 1  is r e p e a l e d  a nd r c - e nactcd to road:

See. 3 8 . 0 5 . 3 2 1 .  R E S T R I C T I O N  O N  SALE, LEASE O R  O T H E R  D I S P O S A L  OF 

A G R I C U L T U R A L  A N D  G R A Z I N G  LAND. (a) The sale, lease or o t h e r  disposal 

of state land c l a s s i f i e d  as a g r i c u l t u r a l  or g r a z i n g  land tra n s f e r s  on l y  

r i g h t s  for a g r i c u l t u r a l  and g r a z i n g  purposes, and all o t h e r  interests 1 

the land remain w i t h  Lhc s t a t e  u n l e s s  oth e r w i s e  r e q u i r e d  by law.

(l>) S t a l e  land c l a s s i f i e d  as agricultural or g r a z i n g  la:.el •.hie!: : 

se:leeteel by a m u n i c i p a l i t y  u n d e r  AS 29.1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 5  m a y  be a p­

prove d  by the; d i r e c t o r  for p a t e n t  un d e r  AS 2 9 . 1 8 . 1 9 1 ;  h o w e v e r ,  only 

I>yO,\l 33 (Fi nance) -12-
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r i g h t s  in the land for a g r i c u l t u r a l  or g r a z i n g  p u r p o s e s  may : 

ferred and all o t h e r  i n t e r e s t s  in the land will r e m a i n  with : 

A g r i c u l t u r a l  or g r a z i n g  l a n d  a p p r o v e d  for -patent, to a ir.unicir 

AS 2 9 . 1 8 . 1 9 1  shall be c r e d i t e d ,  a c r e  for acre, t oward fulfil* 

that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS 29.18. If t h e  di r e e  

d e t e r m i n e s  it to b e  in the b e s t  i n t e r e s t s  o f  the st a t e  Lo Ira 

o r  all of the. a d d i t i o n a l  r i g h t s  in that, appr o v e d  or p a t e n t e d  

tural or g r a z i n g  land, t h o s e  r i g h t s  shall pass w i t h o u t  c onsid 

the m u n i c i p a l i t y  in w h i c h  the land is located.

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  do not ap p l y  to sta t  

c l a s s i f i e d  as a g r i c u l t u r a l  or g r a z i n g  land w h i c h  has b e e n  so I 

m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  of AS 2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 1  

s e l e c t i o n  is an a p p r o v e d  s e l e c t i o n  valid u n d e r  A S  29.18.

*  Sec. 5. AS 3 8 . 0 0 . 2 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t

(b) Consistent, w i t h  the b e s t  i n t e r e s t s  of the s tate, ir. 

tion of g e n e r a l  g r a n t  land it is the policy of the s t a t e  to r.

able the m a x i m u m  land are a  fro m  w h i c h  m u n i c i p a l i t i e s  m a y  fulf

e n t i t l e m e n t s  u n d e r  AS 2 9 . 1 8 . 1 9 0  - 29.18.205.

•a- Sec. 6. AS 2 9 . 1 8 . 2 0 0  and 2 9 . 1 8 . 4 2 0  arc repealed.

*  Sec. */. M I N I M U M  L A N D  E N T I T L E M E N T  EON BORO U G H S  A N D  U N I F I E D  K V

TIES. T h e  general g r a n t  land entitlement, due to o r g a n i z e d  Loroug: 

u n i f i e d  m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 1 8 . 1 9 0  - 29.1 8 . 2 0 5  in secs. 2 a 

this A c t  m a y  not he less than the amount, set out o p p o s i t e  each:

(1) M u n i c i p a l i t y  of A n c h o r a g e  - 4 5 , 0 0 0  a c r e s

(2) C i t y  and B o r o u g h  o f  J uneau - 2 8 , 0 0 0  a c r e s

(3) C i t y  and B o r o u g h  of Sitka - 2 4 , 2 0 0  a c r e s

(4) Bristol Bay B o r o u g h  - 10,940 acres

(5) Eai rbori):s-Nort h S t a r  B o r ough - 1 2 7 , 0 0 0  acres

(0) H a i n e s  B o r o u g h  - 1 0 , 0 8 0  acres
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(7) K e n a i  P e n i n s u l a  B o r o u g h  - 1 5 5 ,780 acres

(8) K e t c h i k a n  G a t e w a y  B o r o u g h  - 24,200 acres

(9) K o d i a k  I s l a n d  B o r o u g h  - 60,200 acres

(10) M a t a n u s k a - S u s i t n a  B o r o u g h  - 3 6 6 , 2 1 0  a c r e s

(11) N o r t h  S l o p e  B o r o u g h  - 3 0 0 , 0 0 0  acres

* Sec. 8. L I M I T A T I O N  ON P A Y M E N T  IN LIEU O F  LAND. N o t w i t h s t a n d i n g  the 

p r o v i s i o n s  of AS 20.18 . 1 9 7 ( b )  in see.. 3 of this Act,

(1) no p a y m e n t  m a y  be m a d e  to the Ci t y  and B o r o u g h  o f  Juneau, 

the City and B o r o u g h  of Sitka, o r  the K e t c h i k a n  G a t e w a y  B o r o u g h  ur.der AS 

29.18.197 until the fiscal y e a r  a f t e r  c u m u l a t i v e  a p p r o p r i a t i o n s  to the 

A l a s k a  m u n i c i p a l  land a c c o u n t  e x c e e d  $ 1 2 , 0 0 0 , 0 0 0  o r  u n t i l  the fiscal 

year b e g i n n i n g  Jul y  1, 1984, w h i c h e v e r  o ccurs first;

(2) no p a y ment m a y  be m a d e  to the No r t h  S l o p e  B o r o u g h .

*  Sec. 9. REPORT. W i t h i n  30 da y s  a f t e r  the c o n v e n i n g  of the F i r s t  S e s­

sion of the E l e v e n t h  A l a s k a  L e g i s l a t u r e  and the First S e s s i o n  of Lhc Twelfth

A l a s k a  L e g islature, the d i r e c t o r  of the d i v i s i o n  of land and w a t e r  r.ansgemcnt 

shall report to the l e g i s l a t u r e  on the i m p l e m e n t a t i o n  o f  AS 2 9 . 1 8 . 1 9 9  - 29.-

18.205 in secs. 2 and 3 of this Act.

C S I IB  133 ( F i n a n c e )
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O r i g i n a l  s p o n s o r s :  P a r r ,  B r o w n
a n d  C o w p e r

O f f e r e d :  5/4/77
R e f e r r e d :  F i n a n c e

BY THE COMMUNITY A ND REGIONAL 
IN THE HOUSE A F F A I R S  COMMITTEE

CS F O R  HOUSE BILL NO. 133

IN THE L EGISLATURE OF THE STATE OF A L A S K A

T E N T H  LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to selection and transfer of state

land to municipalities; and p r oviding for an effective 

d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. STATEMENT OF PURPOSE. The purposes of this Act are to 

remove uncertainties in the existing m u n i c i p a l  land selection law of the 

state; to provide for an immediate, final determination and settlement of 

tunicipal land entitlement; to provide for the completion of rational o w n e r­

ship patterns for sound land management; a nd to provide for timely patent of 

Land to municipalities to fulfill their r e s pective e n t i t l e m e n t s .

*  Sec. 2. A S  29.18 is amended by adding n e w  sections to read:

A R T ICLE 3A. G E N ERAL GRANT LAND.

Sec. 29.18.202. D E T E RMINATION OF ENTITLEMENT. (a) The general 

grant land entitlement of each of the m unicipalities in this subsection 

is the amount set out opposite each:

(1) M u nicipality of A n c h o r a g e  -- 20,865 acres;

(2) City and Borough of J u n e a u  —  13,600 acres;

(3) City and Borough of Sitka -- 9,200 acres;

(4) Bristol Bay Borough —  1,940 acres;

(5) Fairbanks-North Star Borough -- 112,000 acres;

(6) Haines Borough -- 1,080 acres;

(7) Kenai Peninsula Borough —  155,780 acres;

(8) K e tchikan Gateway Borough -- 9,200 acres;

(9) Kodiak Island Borough —  45,200 acres;
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(10) M a t a n u s ka-Susitna Borough -- 355,210 acres;

(11) N o r t h  Slope Borough -- 645 acres.

(b) The general grant land entitlement of a city eligible to 

receive general grant land under the former provisions of secs. 190 - 

200 of this chapter repealed by this Act is 10 per cent of the m a x imum 

total acreage of vacant, unappropriated, u n r eserved land w i t h i n  the 

boundaries of each city at any time between the initial date of e l i g i­

bility under former secs. 190 - 200 of this chapter and the effective 

date of this Act.

(c) W i t h i n  six months of the effective date of this Act, the 

director shall determine the entitlement for each city eligible to 

receive general grant land under (b) of this section and certify that 

entitlement to the city.

(d) General grant land entitlements provided in this section consti 

tute vested property rights which shall be fulfilled as provided in sec. 

204 or sec. 208 of this chapter, but no municipal selection vests any 

interest in or right: to receive a particular tract of land except as 

provided by sec. 204 of this chapter.

(e) General grant land entitlements v ested un d e r  this section 

may be exercised at any time before the date w h i c h  is two years after 

the expiration of the state's right to make selections under secs. 6(a) 

or (b) of the A l a s k a  Statehood A ct (P.L. 85-508); however, the time 

limitation imposed by this subsection does not apply to payments in lieu 

of land under sec. 208 of this chapter.

Sec. 29.18.204. FULFILLMENT OF LAN D  ENTITLEMENTS. (a) The a c r e­

age of each municipality's land selections under former secs. 190 - 200 

of this chapter for w h i c h  patent has been issued b efore the effective 

date of this Act shall be credited toward fulfillment of the entitlement 

of that municipality.

CSHB  133 -2-
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(b) All approved selections under former secs. 190 - 200 of this 

chapter for w h i c h  patent has not be e n  issued to a municipality on the 

effective date of this A ct shall be reviewed by the director w ithin nine 

m onths of the effective date of this Act. A n y  approved selection of land 

w h i c h  was vacant, u nappropriated or u n r e served on the date of selection 

is valid as of the date of the approval under the former secs. 190 -

200 of this chapter, and a patent shall be issued to the m u nicipality 

w i t h i n  three months after approval by the director of a plat of survey. 

The acreage shall be credited toward fulfillment of the m u n i c p a l i t y 1s 

entitlement. No m u n icipality is entitled to receive patent under this 

chapter to mo r e  than its entitlement determined under sec. 202 of this 

chapter. A ny prior approval by the director of municipal selections for 

land which was not vacant, unappropriated or unreserved on the date of 

selection shall be rescinded, and patent m a y  not be issued except when 

disposal to a third party by sale or lease has occurred. Transfers of 

general grant land to municipalities under this chapter are subject to 

AS 38.05.321. Classification actions as reflected upon the land status 

records of the Department of Natural Resources are determinative of land 

classification status for purposes of this chapter.

(c) All m unicipal land selections under former secs. 190 - 200 of 

this chapter not approved as of the effective date of this Act shall be 

recognized by the director as representing the priority interests of the 

municipalities, and the selections shall be given first consideration 

under (e) of this section unless the m u nicipality indicates different 

p r i o r i t i e s .

(d) On the effective date of this Act and for five years t h e r e a f t e r , 

no classification of a parcel of general grant land in excess of 3,200 

acres under AS 38.05.300 shall be effective, unless otherwise required

by law, if the munici p a l i t y  in which the parcel is located, within 30
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days after receipt of notice of the proposed classification, advises 

the director in w r i ting that it does not consent to the classification 

and indicates the reasons for its nonconsent.

(e) Each eligible munici p a l i t y  and the director shall jointly 

consider w h i c h  vacant, unappropriated, unreserved land, including federal 

land of interest to a municipality wh i c h  may be selected by the state as 

general grant land, located within the boundaries of the munici p a l i t y  is 

appropriate for municipal selection and approval by the director to f u l­

fill any remaining municipal general grant land entitlement. The joint 

consideration made by the parties shall include a cooperative land 

planning process which will, in addition to the normal objectives of 

such a process, seek to identify bo t h  local and state interests in 

tracts of vacant, unappropriated and unreserved land remaining within 

the municipality. Adjacent tracts shall be considered simultaneously 

except when such simultaneous consideration would cause significant delay 

or expense. Once a tract has been jointly considered, it m a y  be selected 

by a municipality. Each selection must be approved or disapproved for 

patent by the director under (f) of this section w i thin nine months of 

its selection by a municipality, and a patent shall be issued to the 

m u n icipality w i t h i n  three months after appioval by the director of a plat 

of survey.

(f) In reviewing a municipal selection, the director shall consider 

the state's responsibilities for developing and protecting values which 

are of greater than local concern, including development w h i c h  will have 

statewide impact, and critical environmental concerns. Specific state 

responsibilities to be considered, if such responsibilities have not 

been authorized or delegated by the state to a municipality, include air 

quality; water; minerals and energy; timber; agriculture; grazing; fish 

and wildlife and their habitat; public recreation, natural, historical,

CSHB  133 -4-



and archaeological areas of greater than local concern; access to public 

land and water; transportation; communications; and public safety. 

Specific municipal responsibilities to be considered include residential, 

commercial and industrial needs; support of municipal services; e d u c a­

tion; local transportation; private recreation; public recreation, 

natural, historical and archaeological areas of local concern; and other 

responsibilities authorized or delegated by the scate to a municipality.

A selection by a m u n icipality of land w h i c h  is primarily of local concern 

shall be approved. When the interests of the state m ay be protected 

t hrough the conveyance of title that is less than a fee title, the 

municipality, at its option, may accept the title in acre-for-acre 

fulfillment of its entitlement.

(g) Every decision of approval or disapproval of a municipal 

selection by the director under (f) of this section shall include a 

written explanation of the decision based upon the criteria of that 

subsection. Before issuing any decision to disapprove a selection, the 

director shall notify the affected municipality in writing, by certified 

mail, of his reasons for the proposed decision. The munici p a l i t y  shall 

have 30 days from receipt of the proposed decision to respond to the 

director in w r i ting enumerating the reasons for w h i c h  the municipality 

believes the proposed decision to be in error. After receipt of the 

municipality's statement of reasons, or after expiration of the period 

in wh i c h  the municipality m a y  respond to the proposed decision, the 

director shall, w ithin 30 days, affirm, m odify or reverse his proposed 

decision in w r i ting and give written notice of his decision to the 

municipality. The decision of the director constitutes final a d m i n i s­

trative action in the matter. A  municipality may appeal an adverse 

decision by the director to the superior court under AS 44.62.560 - 

44.62.570.
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1

(h) W i t h i n  30 days after convening of the first regular session of 

the Eleventh A laska Legislature and the first and second regular sessions 

of the Twelfth A l a s k a  Legislature, the director shall report to the 

legislature on the implementation of secs. 202 - 218 of this chapter.

Sec. 29.18.206. SELECTION A N D  CONVEYANCE PROCEDURE. (a) All 

mu nicipal selections shall be made in rea s o n a b l y  compact tracts, taking 

into account the use capabilities of a tract and its relationship to 

surrounding land uses. A  selection filed by a m u n i c i p a l i t y  w h i c h  has 

not been approved by the director may be r e linquished at any time. An 

approved selection m ay be relinquished by a m u n i c i p a l i t y  if the r e l i n­

quishment is approved by the director. A n  approved selection r e l i n­

quished by a munici p a l i t y  increases the remaining entitlement of the 

m u n i c i p a l i t y  on an acre-for-acre basis.

(b) A  m u n i c i p a l i t y  m ay maint a i n  selections for not more than 110 

per cent of its r e maining entitlement. Municipal selections for general 

grant land w h i c h  is w i t h d r a w n  under sec. 11(a)(2) of the Alaska Native 

Claims Settlement Act (43 li.S.C. 1601 et seq. , P.L. 92-203) is not 

included in the limitation of this subsection.

(c) If land selected by a munic i p a l i t y  is unsurveyed at the time

of approval, the director shall survey, or may approve the municipality's 

survey of, the exterior boundaries of an approved selection without 

interior subdivision, and shall issue patent in terms of the exterior 

boundary survey. The cost of the survey shall be borne by the m u n i c i­

pality. If land selected by a m u n i c i p a l i t y  has been surveyed at the 

time of its selection, the boundaries shall conform to the public land 

subdivisions established by the approved survey.

(d) The director m a y  approve municipal selections of land which 

has been tentatively approved or patented to the state by the federal 

government, but he m ay not issue patent to a m u n i c i p a l i t y  until the land

CSHB  133 -6-
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has first bee n  pate n t e d  to the state. Af t e r  approval of a selection by 

the director, but before patent to a municipality, the m u n icipality may 

execute conditional leases and m a k e  conditional sales only w i t h  the c o n­

sent of the director. Conditional sales and conditional leases made 

before the effective date of the A ct do not r e q uire the consent of the 

director.

(e) Nothing in this chapter affects a v a l i d  existing claim, l o c a­

tion or e n t r y  under the laws of the state or the United States whether 

for homestead, mineral, r i ght-of-way or other purposes. Nothing in this 

chapter affects the rights of an owner, claimant, locater or entryman to 

the full use and enjoyment of the land so occupied.

Sec. 29.18.208. PAYMENT IN LI E U  OF LAND. (a) There is es t a b­

lished w i t h i n  the general fund the A laska m u nicipal land account for the 

purpose of allowing eligible m u n i c i palities to receive payment in lieu 

of land entitlements provided in sec. 202 of this chapter.

(b) By A ugust 1 of each year the director shall certify to each 

mu n i c i p a l i t y  having an entitlement under sec. 202 of this chapter the 

acreage of patented selections, approved selections not yet patented, 

pending m u n i c i p a l  land selections neither approved nor disapproved by 

the director, and the remaining entitlement of the municipality. If at 

the time of certification the ratio of the remaining entitlement of the 

m u n i c i p a l i t y  to the vacant, unappropriated, unreserved land w i t h i n  the 

m u n i c i p a l i t y  is greater than two to one, or if there are less then 1,000 

acres of vacant, unappropriated, u n r e served land w i t h i n  the municipality, 

the m u n i c i p a l i t y  may, at its option, request payment in lieu of land fron 

the account established in (a) of this section; however, no payment may 

be mad e  to the City and Borough of Juneau, the City and Borough of Sitka 

or the Ketc h i k a n  Gateway Borough under this subsection until the fiscal 

year after cumulative appropriations to the account exceed $12,000,000
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or until the fiscal year b e ginning July 1, 1984, whi c h e v e r  occurs first.

(c) A  m u n i c i p a l i t y  eligible for payment under this section may, 

b y  October 1 of each fiscal year of eligibility, n otify the director 

of its election to accept payment in lieu of land from the account.

A  m u n i c i p a l i t y  may accept payment for not mor e  than 15 per cent of its 

entitlement under sec. 202 of this chapter, to a m a x i m u m  of 10,000 acres, 

in each fiscal year. A  m u n i c i p a l i t y  w h i c h  chooses to accept payment in 

lieu of land shall be entitled to an amount based on the cumulative total 

number of acres of remaining entitlement wh i c h  it relinquishes according 

to the following schedule:

(1) 10,000 acres or less -- $1,500 per acre;

(2) 10,001 to 20,000 acres —  $750 per acre; and

(3) mo r e  than 20,000 acres —  $350 per acre.

(d) T he governor shall annually submit to the legislature a request 

for an a p p r o priation to the account for the municipalities w h i c h  have 

elected to receive payment in lieu of land under this section.

(e) If the total a p p r opriation is not sufficient to meet the amount 

due to all m u n i c i palities w h i c h  have elected to accept payment in lieu

of land under (c) of this section, the governor shall apportion the 

appro p r i a t i o n  among the m u nicipalities in proportion to the payment

calculated for each munici p a l i t y  for that year. W h e n  a d i stribution of

payments is mad e  under this subsection, the r e maining entitlement of a 

m u n i c i p a l i t y  to w h i c h  payment is made shall be reduced in an amount 

equal to the n u m b e r  of acres for w h i c h  payment was received. A n  a p p o r­

tionment m a y  increase the acreage for w h i c h  a m u n i c i p a l i t y  m ay request 

payment in a succeeding year, but this increase in acreage does not 

authorize a m u n i c i p a l i t y  to request payment in lieu of land of more than

10,000 acres in any one year.

Sec. 29.18.210. AUTHO R I Z A T I O N  F O R  LAND EXCHANGES. The director,

CSHB 133 -8-
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w i t h  the concurrence of the commissioner, and any m u n i c i p a l i t y  are 

authorized to exchange land or interests in land w h e n  it is in the 

public interest. Lan d  or interests in land exchanged under this section 

must be of approximately equal value, including the n o n - m o n e t a r y  value 

of public benefits. Exchange procedures shall comply w i t h  applicable 

law and m u nicipal ordinances. The notice and review provisions of AS 

38.05.305 and 38.05.345 are applicable to exchanges of land under this 

section. The provisions of AS 38.50 do not apply to exchanges of land 

under this section.

Sec. 29.18.212. PUBLIC PURPOSE A ND EXPANSION NEEDS. (a) C o n s i s­

tent w i t h  the best interests of the state, if a m u n i c i p a l i t y  does not 

contain and cannot reasonably acquire sufficient nonfederal land w i t h i n  

its boundaries to meet its legitimate needs for public or private s e t t l e­

ment or development, it shall be the policy of the state to select 

federal land reasonably necessary to meet the needs of the m u nicipality 

and to make the land selected available to the munici p a l i t y  under AS

38.05.315 or (b) of this section.

(b) Where state land ie the most logical location for demonstrated 

municipal expansion for nonpublic settlement and development purposes, 

and whe n  an exchange of land under sec. 210 of this chapter is not 

possible or is not in the public interest, it is the policy of the state 

to sell or lease the land at public auction. The state m ay contract 

wi t h  a municipality to act as its agent in an auction of state land 

under applicable statutes. Wh e n  a m u n icipality acts as the agent of the 

state in an auction, the munici p a l i t y  m ay retain from the proceeds of 

the auction the expenses wh i c h  the director determines to be necessary 

and reasonable.

(c) Nothing in this chapter limits or impairs the authority of the 

director to transfer land to municipalities, without limit or c o n s i d e r a­
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tion, for p ublic purposes in accordance w i t h  AS 38.05.315. If there is 

a remaining entitlement of the municipality, land transferred under AS

38.05.315 shall be credited toward fulfillment of the entitlement; 

however, land conveyed to the state under sec. 12(d)(2) of Public Law 

94-204 and subsequently conveyed by the state to a munici p a l i t y  under 

secs. 202 - 218 of this chapter or AS 38.05.315 may not be credited 

against the m u n i c i pality's remaining entitlement.

Sec. 29.18.214. ELECTION OF BENEFITS. (a) A  munici p a l i t y  which 

on the effective date of this Act is engaged in litigation, or which 

becomes engaged in litigation, regarding a claim to state land under 

former secs. 190 - 200 of this chapter shall elect either to o btain the 

benefits provided in secs. 202 - 218 of this chapter or to pursue the 

litigation and thereby waive any claim to entitlement under secs. 202 - 

218 of this chapter. An election shall be made by filing a motion for 

dismissal w i t h  prejudice in the court in which the litigation is pending. 

If the claim involves a m u nicipality identified in sec. 202(a) of this 

chapter, the m u n i c i p a l i t y  shall file its motion for dismissal w ithin 60 

days of the effective date of this Act. If the claim involves a m u n i­

cipality not listed in sec. 202(a) of this chapter, the m u n icipality 

shall file its motion for dismissal w i t h i n  60 days after r e ceiving the 

certificate of entitlement provided by the director under sec. 202(c) of 

this chapter. Failure of the m u n icipality to file a motion for d i s­

missal during the time period provided in this subsection shall be 

considered a w a i v e r  of entitlement under secs. 202 - 218 of this chapter.

(b) A  m u n i c i p a l i t y  wh i c h  was eligible to file land selections undei 

the former secs. 190 - 200 of this chapter and which does not enter into 

litigation over a claim to rights under those sections before the e x p i r a­

tion of the time period w i t h i n  wh i c h  it could make an election under (a) 

of this section shall be considered to have elected to receive benefits

CSHB  133 -10-
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u nder secs. 202 - 218 of this chapter and to have w a i v e d  any claim wh i c h  

m i g h t  have bee n  raised under former secs. 190 - 200 of this chapter.

Sec. 29.18.216. ADMINISTRATION. The commissioner may adopt r e g u l a­

tions in accordance w i t h  the Administrative Procedure Act (AS 44.62) 

n e c e s s a r y  to carry out the purposes of secs. 202 - 218 of this chapter.

Sec. 29.18.218. DEFINITIONS. In secs. 202 - 218 of this chapter, 

unless the context otherwise requires,

(1) "approved selection" means a m u nicipal land selection 

w h i c h  has been approved in w r i ting by the director for transfer by patent 

to a municipality;

(2) "director" means the director of the division of lands, 

Department of Natural Resources, or his designee;

(3) "general grant land" means land patented or tentatively 

approved to the state from the United States under secs. 6(a) or (b) 

of the A laska Statehood Act;

(4) "municipal land selection" means a request by a m u n i c i­

pality, filed in w r i ting w i t h  the director under authority of secs.

190 - 200 of this chapter repealed by this Act or under secs. 202 - 218 

of this chapter for vacant, unappropriated, unreserved general grant 

land w i thin its municipal boundaries in partial fulfillment of its 

m unicipal entitlement;

(5) "municipality" means a home rule or g e n e r a 1 law city

or organized borough of any class, and includes third class boroughs and 

unified municipalities established under AS 29.68.240 - 29.68.440;

(6) "patent" means a document, issued by the director to a 

municipality for a previously approved selection, which conveys and 

quitclaims all the right, title and interest of the state without r e s e r­

vation or condition except as may be required by law;

(7) "remaining entitlement" means the general grant land

-11- CSHB  133
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entitlement determined in accordance w i t h  sec. 202 of this chapter, r e­

duced by the total acreage of approved selections, including both 

p a t e n t e d  and u n p a tented parcels;

(8) "vacant, unappropriated, unreserved land" means general 

grant land as defined in (3) of this section, excluding minerals as 

required by sec. 6 (i) of the A l a s k a  Statehood Act, which

(A) has n ot be e n  set aside by statute for one or more 

p articular uses or purposes;

(B) has not been approved for patent to a municipality 

under secs. 202 - 218 of this chapter or former secs. 190 - 200 of 

this chapter repealed by this Act; or

(C) is u n c lassified or, if classified under AS 38.05.300, 

is classified for agricultural, grazing, commercial, industrial, 

private recreational, residential, utility or open-to-entry p u r­

poses .

* Sec. 3. AS 38.05.321 is repealed and re-enacted to read:

Sec. 38.05.321. RESTRICTION ON SALE, LEASE OR OT H E R  DISPOSAL OF 

A G R ICULTURAL A ND GRAZING LAND. (a) The sale, lease or other disposal 

of state land classified as agricultural or grazing land transfers only 

rights for agricultural and grazing purposes, and all other interests 

in the land remain wit h  the state unless otherwise required by law.

(b) State land classified as agricultural or grazing land which 

has been selected by a munici p a l i t y  under AS 29.18.190 - 29.18.200 or 

29.18.204(e) m a y  be approved by the director for patent under AS 29.- 

18.204(f); however, only rights in the land for agricultural or grazing 

purposes may be transferred and all other interests in the land will 

remain w i t h  the state. Agric u l t u r a l  or grazing land approved for patent 

to a munici p a l i t y  under AS 29.18.204(f) shall be credited, acre for acre, 

toward fulfillment of that m unicipality's entitlement under AS 29.18.202.

CSHB  133 -12-
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If the director later determines it to be in the best interests of the 

state to transfer some or all of the additional rights in that approved 

or patented agricultural or grazing land, those rights shall pass w i t h­

out consideration to the m u nicipality in w h i c h  the land is located.

(c) The provisions of this section do not apply to state land 

classified as agricultural or grazing land wh i c h  has been selected by a 

m u n icipality under the provisions of AS 29.18.190 - 29.18.200 if the 

selection is an approved selection valid under AS 2 9 . 1 8 . 2 0 4 ( b ) .

* Sec. 4. AS 38.05.290 is amended by adding a n e w  subsection to read:

(b) Consistent w i t h  the best interests of the state, in the s e l e c­

tion of general grant land it is the policy of the state to make 

available the m a x i m u m  land area from which municipalities m a y  fulfill 

land entitlements under AS 29.18.202 - 29.18.218.

* Sec. 5. AS 29.18.190, 29.18.200, and 29.18.420 are repealed.

* Sec. 6. This A c t  takes effect immediately in accordance w i t h  AS 01.10.- 

070(c).
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T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U
CAPITAL O F  A L A S K A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

DATE: F e b r u a r y  17, 1978

FILE NO.

SUBJECT:

H o n o r a b l e  S t e v e  C o w p e r  
C h a i r m a n
H o u s e  F i n a n c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Cowper:

T h e  a s s e m b l y  of the C i t y  a n d  B o r o u g h  o f  J u n e a u  h a s  
r e v i e w e d  C S H B  133, t h e  s t a t u s  of p o t e n t i a l  s t a t e  n o m i n a t i o n s  
of n a t i o n a l  f o r e s t  s e l e t i o n s  a n d  t h e  c u r r e n t  e x t e n s i v e  
h o l d i n g s  o f  l a n d  in the m e n t a l  h e a l t h  t r u s t  in o u r  m u n i c i ­
pa l i t y .  F o r  r e a s o n s  set f o r t h  b e l o w ,  w e  b e l i e v e  the e n t i t l e­
m e n t  f o r  J u n e a u  s h o u l d  b e  e s t a b l i s h e d  at 3 0 , 0 0 0  acres.
H o w e v e r ,  t h e  a s s e m b l y  b e l i e v e s  it is n e c e s s a r y  to a l l o w  some 
m u n i c i p a l  e n t i t l e m e n t s  to be s e l e c t e d  in t h e  m e n t a l  h e a l t h  
t r u s t  l a nds a n d  t h a t  s o m e  e f f o r t  s h o u l d  be m a d e  to t r e a t  
m o r e  e q u i t a b l y  t h o s e  m u n i c i p a l i t i e s  w h o s e  p r o p o s e d  e n t i t l e­
m e n t s  u n d e r  the b i l l  a r e  u n f a i r  or p a t e n t l y  i n a d e q u a t e .  If 
t h e  m u n i c i p a l i t y  is g i v e n  a s s u r e d ,  r e a l i s t i c  a c c e s s  to 
m e n t a l  h e a l t h  l a n d s  o n  a r e a s o n a b l e  b a s i s  a n d  t h e  s e t t l e m e n t  
e n t i t l e m e n t s  f o r  t h e  i n e q u i t a b l y  t r e a t e d  m u n i c i p a l i t i e s  a r e  
r e c o m p u t e d  o n  s o m e  m o r e  r a t i o n a l  f o r m u l a  w h i c h  t a k e s  into 
a c c o u n t  f a c t o r s  w h i c h  t e n d  to r e f l e c t  n e e d  a n d  l a n d  a v a i l a­
bi l i t y ,  the c i t y  a n d  b o r o u g h  w o u l d  g i v e  its w h o l e h e a r t e d  
s u p p o r t  to the bill, e v e n  at a f i g u r e  s o m e w h a t  l o w e r  t h a n  
t h e  3 0 , 0 0 0  a c r e s  we h a v e  r e q u e s t e d .

L a s t  year, w h e n  it w a s  d i s c o v e r e d  tha t  SB 2 4 1  ( f rom 
w h i c h  C S H B  133 h a d  its o r i g i n )  as i n t r o d u c e d  a l m o s t  t o t a l l y  
i g n o r e d  the n e e d s  of the t h r e e  l a r g e s t  c o m m u n i t i e s  in S o u t h e a s t  
A l a s k a ,  w e  w e r e  a b l e  to g a i n  s o m e  c o n c e s s i o n s  f r o m  t h e  S t a t e  
o f  A l a s k a  r e g a r d i n g  t h e  a m o u n t  of l a n d  to b e  m a d e  a v a i l a b l e  
to J u n e a u ,  S i t k a  a n d  K e t c h i k a n .  W e  b e l i e v e d  at t h a t  time, 
a n d  c o n t i n u e  to b e l i e v e ,  that b a s e d  on g e o g r a p h i c  size, 
p o p u l a t i o n ,  a n d  f u t u r e  n e e d s ,  the C i t y  a n d  B o r o u g h  of J u n e a u  
s h o u l d  h a v e  b e e n  g i v e n  a n  e n t i t l e m e n t  of 5 0 , 0 0 0  to 6 0 , 0 0 0  
a c r e s  of land.

T h e  a c r e a g e s  w h i c h  a p p e a r  in C S H B  133 for the t h r e e  
S o u t h e a s t  c o m m u n i t i e s  a r e  a d i v i s i o n  o f  the 3 2 , 0 0 0  a c r e s  
w h i c h  the S t a t e  s a i d  w a s  the m a x i m u m  a m o u n t  it b e l i e v e d  
c o u l d  b e  m a d e  a v a i l a b l e  to t h e s e  t h r e e  S o u t h e a s t  c o m m u n i t i e s .



B e c a u s e  the S t a t e  h a d  s e r v e d  n o t i c e  th a t  it w a s  a b o u t  to 
b e g i n  t h e  s e l e c t i o n  p r o c e s s  f o r  t h e  6(a) c o m m u n i t y  p u r p o s e  
n a t i o n a l  f o r e s t  l a n d s , w e  f e l t  it i m p e r a t i v e  t h a t  t h e r e  be a 
l e g i s l a t i v e  m a n d a t e  to g u i d e  the a d m i n i s t r a t i o n  in its 
s e l e c t i o n  of c o m m u n i t y  p u r p o s e  l a n d s  in the n a t i o n a l  forest. 
A l s o ,  b e c a u s e  the s u b s t a n t i v e  a c t i o n  o n  the b i l l  d i d  n o t  
c o m e  u n t i l  l a t e  in the session, it w a s  c l e a r  t h a t  if a n y  
b i l l  at a l l  w a s  to go t h r o u g h  d u r i n g  the last l e g i s l a t i v e  
s e s s i o n ,  d i f f e r e n c e s  in t h e  a c r e a g e s  d e s i r e d  b y  v a r i o u s  
c o m m u n i t i e s  w o u l d  h a v e  to b e  set aside. E v e n  t h o u g h  t h e r e  
w a s  c o n c u r r e n c e  to f a c i l i t a t e  p a s s a g e  last year, t h e  b i l l  
d i d  n o t  pass.

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  133 is to be a 
f i n a l  s e t t l e m e n t  o f  m u n i c i p a l  l a n d  e n t i t l e m e n t s .  T h e  b i l l  
i n c o r p o r a t e s  t h e  c o n c e p t  t h a t  f o r  t h o s e  m u n i c i p a l i t i e s  w h i c h  
a r e  u n a b l e  to r e c e i v e  t h e i r  p r o p o s e d  e n t i t l e m e n t ,  an in l i e u  
of p a y m e n t  is to b e  m a de. Thus, t h e  b i l l  e x p r e s s e s  c o n c e r n  
n o t  o n l y  w i t h  h o w  m u c h  l a n d  can be m a d e  a v a i l a b l e  for c o n v e y­
a n c e  to m u n i c i p a l i t i e s  b u t  a l s o  h o w  m u c h  s h o u l d  b e  m a d e  
a v a i l a b l e .  T h i s  is a c l e a r  r e c o g n i t i o n  t h a t  e q u i t y  s h o u l d  
p l a y  a p a r t  in this f i n a l  s e t t l e m e n t .  If the S t a t e  is to 
s h a r e  i t s  r e s o u r c e s  w i t h  its m i n i c i p a l i t i e s  it s h o u l d  do so 
on a b a s i s  w h i c h  h a s  m o r e  to r e c o m m e n d  it t h a n  t h e  h a p p e n­
s t a n c e  o f  107o of t h e  v a c a n t  u n a p p r o p r i a t e d  u n r e s e r v e d  s t a t e  
l a n d s  w i t h i n  the m u n i c i p a l i t y .  T h e  C i t y  a n d  B o r o u g h  of 
J u n e a u  is n o t  i n t e r e s t e d  in p a y m e n t s - i n - l i e u  b e c a u s e  l a n d  is 
a n d  c a n  be m a d e  a v a i l a b l e  to the m u n i c i p a l i t y  in w h a t  w e  
b e l i e v e  is a r e a s o n a b l e  a n d  e q u i t a b l e  a m o u n t  c o n s i d e r i n g  t h e  
s t a t u s  o f  l a n d  n o m i n a t i o n s  a n d  a v a i l a b i l i t y  today.

T h e  S t a t e  h a s  n o w  i d e n t i f i e d  l a n d  in a n d  a r o u n d  t h e  
n a t i o n a l  f o r e s t  c o m m u n i t i e s  w h i c h  it b e l i e v e s  is a p p r o p r i a t e  
f or s e l e c t i o n  u n d e r  S e c t i o n  6(a) of the S t a t e h o o d  Act. Thi s  
i n c l u d e s  s e l e c t i o n s  to b e  m a d e  in b o t h  t h e  T o n g a s s  a n d  the 
C h u g a c h  N a t i o n a l  F o r e s t s .  F o l l o w i n g  a r e  the l a r g e r  a c r e a g e s  
i d e n t i f i e d  f o r  s e l e c t i o n  in the two n a t i o n a l  f o r e s t s  r o u n d e d  
to t h e  n e a r e s t  t h o u s a n d  acres.

R e p r e s e n t a t i v e  S t e v e  C o w p e r
F e b r u a r y  17, 1978
P a g e  T w o

K e n a i  P e n i n s u l a  
P r i n c e  W i l l i a m  S o u n d  
J u n e a u  
K e t c h i k a n
P r i n c e  of W a l e s  I s l a n d  
W r a n g e l l  A r e a  
C o r d o v a  A r e a  
P e t e r s b u r g  A r e a

3 0 , 0 0 0  a c r e s
2 8 , 0 0 0
2 4 , 0 0 0 *
2 2 , 0 0 0

1 9 . 0 0 0
1 6 . 0 0 0
1 3 , 0 0 0 * *
1 2 , 0 0 0

* O f  the 2 4 , 0 0 0  a c r e s  i d e n t i f i e d  for s e l e c t i o n  
in t h e  J u n e a u  area, a p p r o x i m a t e l y  6 , 0 0 0  of t h e s e
a c r e s  h a v e  a l r e a d y  b e e n  i d e n t i f i e d  b y  G o l d b e l t  
C o r p o r a t i o n  for s e l e c t i o n  u n d e r  the A l a s k a



R e p r e s e n t a t i v e  S t e v e  C o w p e r
F e b r u a r y  17, 1978
P a g e  T h r e e

N a t i v e  C l a i m s  S e t t l e m e n t  A c t  a n d  w i l l  t a k e  
p r i o r i t y  o v e r  s t a t e  s e l e c t i o n s  u n d e r  6(a).
T h i s  w i l l  r e d u c e  t h e  a c r e a g e  a v a i l a b l e  to 
J u n e a u  to a b o u t  1 8 , 0 0 0  a cres, b u t  do e s  n o t  
c h a n g e  t h e  f a c t  t h a t  o f  t h e  a p p r o x i m a t e l y  
3 0 0 , 0 0 0  a c r e s  s e l e c t e d  in t h e  n a t i o n a l  fo r e s t ,  
the s t a t e  a l l o c a t e d  2 4 , 0 0 0  to the J u n e a u  area.

* *  E y a k  C o r p o r a t i o n  s e l e c t i o n s  a n d  A l a s k a  
N a t i v e  C l a i m s  S e t t l e m e n t  A c t  w i t h d r a w a l s  c o v e r  
m u c h  of t h e  C o r d o v a  s e l e c t i o n s .

T h u s , the S t a t e  of A l a s k a  h a s  r e c o g n i z e d  in its r e c e n t  
n a t i o n a l  f o r e s t  s e l e c t i o n s  tha t  o f  the 3 0 0 , 0 0 0  a c r e s  i d e n t i­
f i e d  f o r  c o m m u n i t y  a n d  r e c r e a t i o n  p u r p o s e s  u n d e r  6(a) o f  t h e  
S t a t e h o o d  Act, 2 4 , 0 0 0  a c r e s  s h o u l d  b e  a l l o c a t e d  for s e l e c t i o n  
in the C i t y  a n d  B o r o u g h  o f  J u n e a u .  W h e t h e r  o n e  l o o k s  at 
thi s  2 4 , 0 0 0  a c r e s  o r  the 1 8 , 0 0 0  o r  f e w e r  a c r e s  w h i c h  w i l l  
p r o b a b l y  r e m a i n  a f t e r  t h e  G o l d b e l t  s e l e c t i o n ,  it is c l e a r  
tha t  t h e  n a t i o n a l  f o r e s t  s e l e c t i o n s  w i t h i n  the C i t y  a n d  
B o r o u g h  of J u n e a u  do n o t  a p p r o a c h  the a c r e a g e  w h i c h  c a n  a n d  
s h o u l d  be m a d e  a v a i l a b l e  to a c o m m u n i t y  the s i z e  of J u n e a u .

C o n s i d e r i n g  the r e m a i n i n g  n a t i o n a l  f o r e s t  a l l o c a t i o n  of 
a p p r o x i m a t e l y  1 0 0 , 0 0 0  a c r e s  f o r  c o m m u n i t y  a n d  r e c r e a t i o n  
p u r p o s e s ,  J u n e a u ' s  size, b o t h  in t e r m s  o f  p o p u l a t i o n  a n d  
area, the n e e d  to g e t  the m a x i m u m  a m o u n t  of a c r e a g e  o u t  of 
the n a t i o n a l  f o r e s t  in u r b a n i z i n g  a r e a s , t h e  a v a i l a b i l i t y  of 
l a n d  f o r  s e l e c t i o n  in the C i t y  a n d  B o r o u g h  of J u n e a u ,  a n d  
t h e  n e e d  to m a k e  an e f f o r t  to t r e a t  a l l  m u n i c i p a l i t i e s  of 
the S t a t e  e q u i t a b l y  to t h e  e x t e n t  s t a t e  r e s o u r c e s  are 
r e a s o n a b l y  a v a i l a b l e ,  w e  b e l i e v e  t h a n  J u n e a u  s h o u l d  h a v e  an 
e n t i t l e m e n t  in the b i l l  o f  3 0 , 0 0 0  a cres. W h i l e  this a m o u n t  
m a y  n o t  c o m e  up to ful l  e q u i t y  w h e n  c o m p a r e d  to som e  o t h e r  
b o r o u g h s  in the State, w e  do r e c o g n i z e  th a t  t h e r e  a r e  l i m i t a­
tio n s  o n  t h e  a v a i l a b i l i t y  of land. H o w e v e r ,  the S t a t e  h a s  
a l r e a d y  a l l o c a t e d  to J u n e a u  2 4 , 0 0 0  of t h e  3 0 0 , 0 0 0  a c r e s  it 
h a s  s e l e c t e d  in the n a t i o n a l  forest. W i t h  1 0 0 , 0 0 0  a c r e s  
r e m a i n i n g  to be s e l e cted, t h e r e  is l i t t l e  r e a s o n  to b e l i e v e  
th a t  the S t a t e  w o u l d  be u n a b l e  to a l l o c a t e  the a d d i t i o n a l
6 , 0 0 0  a c r e s  w h i c h  w o u l d  b e  n e c e s s a r y  to b r i n g  t h e  a v a i l a b l e  
l a n d  u p  to the r e q u e s t e d  3 0 , 0 0 0  a c r e  fi g u r e .

I n  a d d i t i o n ,  the S t a t e  n o w  o w n s  a l m o s t  1 3 , 0 0 0  a c r e s  in 
the C i t y  a n d  B o r o u g h  w h i c h  a r e  in the m e n t a l  h e a l t h  t r u s t .
M o s t  o f  this a c r e a g e  is in the u r b a n i z i n g  a r e a s  of t h e  
m u n i c i p a l i t y  a n d  its u n a v a i l a b i l t y  for d e v e l o p m e n t  is c r e a t i n g  
n u m e r o u s  p r o b l e m s .  T h e r e  is a p r o p o s a l  to a l l o w  m u n i c i p a l i­
ties to m a k e  som e  of t h e i r  e n t i t l e m e n t  s e l e c t i o n s  out of 
t h e s e  t r u s t  l a nds a n d  to a l l o w  the t r u s t  to s e l e c t  o t h e r  
l a nds o f  e q u a l  v a l u e  to m a i n t a i n  the trust. W e  w h o l e h e a r t e d l y



R e p r e s e n t a t i v e  S t e v e  C o w p e r
F e b r u a r y  17, 1978
P a g e  F o u r

s u p p o r t  t h i s  a p p r o a c h .  If s o m e  of t h e s e  t r u s t  l a n d s  c a n  b e  
m a d e  a v a i l a b l e  for m u n i c i p a l  s e l e c t i o n s ,  it is c l e a r  tha t  
t h e r e  w i l l  b e  n o  r e a l  d i f f i c u l t y  in m a k i n g  a r e a s o n a b l e  
e n t i t l e m e n t  a v a i l a b l e  to J u n e a u .  W e  s t r o n g l y  u r g e  the a d d i­
ti o n  of s u c h  a p r o v i s i o n  to t h e  bill.

T h e  a s s e m b l y  of t h e  C i t y  a n d  B o r o u g h  r e q u e s t s  tha t  its 
e n t i t l e m e n t  in C S H B  133 b e  e s t a b l i s h e d  as 3 0 , 0 0 0  a c r e s  and 
tha t  a s e c t i o n  be a d d e d  to t h e  b i l l  a l l o w i n g  som e  m u n i c i p a l  
s e l e c t i o n s  to be m a d e  in t h e  m e n t a l  h e a l t h  t r u s t  lands.

cc: T h e l m a  B u c h h o l d t
J i m  D u n c a n  
O r a l  F r e e m a n  
C l a r k  G r u e n i n g  
P h i l l i p  G u y  
E. L. H a u g e n  
R u s s  M e e k i n s  
L e o  R h o d e  
L e o  S c h a e f f e r  
L e s l i e  S w a n s o n

S i r t p p r p l v  vniirs

W. D. O v e r s t r e e t  
M a y o r



C7P n  CTP

K 1 J

JAY 5. HAMMOHD, GOVERNOR

B D I t f l P A D & T M I E i W  O B '  X A T 5 J B & A L  I t E S O l I J J I & C E S

WVISIOH OF LANDS 323 £. 4TH AVINUF —  ANCHORACF S3S0I

Mr. Max F. Gruenberg, Jr. 

880 H. Street, Suite 205 

Anchorage, Ak. 99501

February 14, 1978

Dear Mr. Gruenberg,

Your letter of February 10th was received today. Attached for your review 

and use is a list of the Mental Health Receipts since 1959 as collected 

from the Annual Reports put out by the State of Alaska. If there is 

any other information that we may help you with please feel free to call us 

at the Division of Lands, Accounting Office.
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E.  L. A R N E L l  1 9 1 3 - 1 9 5 8

D. A.  B U R R
T H E O D O R E  M. P E A S E .  J R .  
L . S .  K U R T Z .  J R .
E D W A R D  G.  B U R T O N  
C H A R L E S  P. F L Y N N  
R I C H A R D  A . H E L M  
A.  E.  P A G E  
J .  W.  S E D W I C K  
R O N A L D  H.  B U S S E Y  
R U S S E L L Y N  S .  C A R R U T H  
R.  E .  D U E R R E  
L A R R Y  M E Y E R  
A N N  C. L I B ' J RD  
R O B E R T  A .  M I N T Z

B U R R ,  P E A S E  &  K U R T Z ,  I N C .

8 2 5  W E S T  E I G H T H  A V E N U E  

A N C H O R A G E ,  A L A S K A  9 0 5 0 1

Febru a r y  13, 1978

T E L E P H O N E  
A R E A  C O D E  9 0 7  

2 7 9 ~ 2 4 l l

T E L E X  NO .  
0 9 0 2 6 4 0 5

Steve Cowper 
Chairman
House Finance Committee 
Pouch V
Juneau, A l a s k a  99811

Re: CHSB 133 and letter to you from
Michael C. T. Smith dated 
F e b ruary 10, 1978

Dear R e p r e sentati ve Cowper:

Recent ly I r e c eived a copy of the letter referred to 
above. As attorney for the M a t a n u s k a - S u s i t n a  B o rough  I 
reviewed the various amendments set forth in the letter. It 
is the position of the M a t a n u s k a - S u s i t n a  Borough that the 
amendments are appropriate and that inclusion of the amendments 
in CHSB 133 w i l l  be to the b e n e f i t  of all concerned. With 
respect to Mr. Smith's comments c oncer ning page 11 - line 3 
and a p r o po sed n e w  s u bp aragraph (c) I should indicate that 
my client has no p refer ence b e tween the language suggested 
by Mr. Smith and that di scussed p r e v i o u s l y  with  Oral Freeman, 
for passage of CHSB 133 w o u l d  result in the w i t h d r a w a l  of 
the lawsuit filed by the M a t a n u s k a - S u s i t n a  Borough against 
the State of Alaska.

JWS/cc
cc: W e s l e y  Howe



M a t a n u s k a - S u s i t n a  B o r o u g h ,  i n c .
B O X  B. P A L M E R .  A L A S K A  9 9 6 4 5  • P H O N E  7 4 5 - 3 2 4 6  

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

F e b r u a r y  1 0 ,  1 9 7 8

R e p r e s e n t a t i v e  S t e v e  C o w p e r ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  C o w p e r :

S u b j e c t :  C SHB  1 3 3  M u n i c i p a l  L a n d  S e l e c t i o n s

T h i s  i s  t o  r e a f f i r m  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h ' s  s u p p o r t  o f  
C SHB  1 3 3  w h i c h  l i e s  i n  t h e  H o u s e  F i n a n c e  C o m m i t t e e .

T h i s  b i l l  h a s  b e e n  t h e  s u b j e c t  o f  i n t e n s i v e  n e g o t i a t i o n s  b e t w e e n
t h e  v a r i o u s  m u n i c i p a l i t i e s  a n d  t h e  s t a t e  a d m i n i s t r a t i o n .  T h e  s u b s t i t u t i o n  
o f  a n y  b i l l  w h i c h  w o u l d  f a i l  t o  r e s o l v e  t h e  m u n i c i p a l  l a n d  s e l e c t i o n  q u e s t i o n  
w o u l d  n o t  a c c o m p l i s h  t h e  p u r p o s e s  f o r  w h i c h  t h e  b i l l  w a s  o r i g i n a t e d ,  a n d ,  
t h e r e f o r e ,  w o u l d  n o t  b e  a c c e p t a b l e .

P a s s a g e  o f  t h i s  b i l l  s h o u l d  e l i m i n a t e  t h e  n e e d  f o r  e s p e n s i v e  
l i t i g a t i o n  a n d  c a r r y  f o r t h  t h e  S t a t e  L e g i s l a t u r e ' s  m u n i c i p a l  l a n d  s e l e c t i o n  
i n t e n t  a s  e x p r e s s e d  i n  t h e  o r i g i n a l  l a w .  We u r g e  t h a t  CSHB 1 3 3  b e  r e p o r t e d
o u t  b y  t h e  C o m m i t t e e  w i t h  a  " d o  p a s s "  r e c o m m e n d a t i o n  f o r  a c t i o n  b y  t h e  H o u s e
o f  R e p r e s e n t a t i v e s .

B o r o u g h  M a n a g e r

W M H : e r



E . L . A R N E L L  1 9 1 3 - 1 9 5 8  

D  A . B U R R
T H E O D O R E  M. P E A S E ,  J R .  
L . S .  K U R T Z .  J R .
E D W A R D  G.  B U R T O N  
C H A R L E S  P. F L Y N N  
R I C H A R D  A . H E L M  
A .  E .  P A G E  
J .  V/. S E D W J C K  
R O N A L D  H . B U S S E Y  
R U S S E L L Y N  S .  C A R R U T H  
R.  E .  D U E R R E  
L A R R Y  M E Y E R  
A N N  C.  L I B U R D  
R O B E R T  A .  M I N T Z

B U R R ,  P E A S E  S, K U R T Z ,  I N C .

8 2 5  W E S T  E I G H T H  A V E N U E  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1

Fe b r u a r y  13, 1978

T E L E P H O N E  
A R E A  C O D E  9 0 7  

a 7 9 - 2 “H I

T E L E X  NO .  
0 9 0 2 6 4 0 5

Steve C owper 
C h a i r m a n
House F i nanc e Commi t t e e  
P o u c h  V
Juneau, A l a s k a  99811

Re: CHSB 133 and letter to you fro m
M i c h a e l  C. T. Smith dated'
F e b r u a r y  10, 1978

Dear R e p r e s e n t a t i v e  Cowper:

R e c e n t l y  I r e c eived a copy of t he i e t t e r  r e f e r r e d  to 
above. As a t t o r n e y  for the M a t a n u s k a - S u s i t n a  B o r o u g h  I 
r e v i e w e d  the v a r i o u s  ame ndm e n t s  set forth in the letter. It 
is the p o s i t i o n  of the M a t a n u s k a - S u s i t n a  B o r o u g h  t h a t  the 
am e n d m e n t s  are a p p r o p r i a t e  and that i n c l u s i o n  of the a m e n d m e n t s  
in C H S B  133 w i l l  be to the b e n e f i t  of all concerned. W i t h  
re s p e c t  to Mr. Smith's comments c o n c e r n i n g  page 11 - line 3 
and a p r o p o s e d  n e w  s ubpar a g r a p h  (c) I s hould i n d i c a t e  that 
m y  c l i e n t  has n o  p r e f e r e n c e  b e t w e e n  the language s u g g e s t e d  
by  Mr. Smith and that d i s c u s s e d  p r e v i o u s l y  w i t h  O r a l  Freeman, 
for p a s s a g e  of CHSB 133 w o u l d  r es ult in the w i t h d r a w a l  o f  
the l a w s u i t  filed b y  the M a t a n u s k a - S u s i t n a  B o r o u g h  a g a i n s t  
the State of Alaska.

. W. Sedwick, a t t o r n e y s  for 
M a t a n u s k a - S u s i t n a  B o r o u g h

J W S / c c
cc: W e s l e y  Howe



T h e  H o n o r a b l e  S t e v e  C o w p e r  
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e  
P o u c h  " V "
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  C o w p e r :

R e :  CS f o r  HB 1 3 3

R e p r e s e n t a t i v e  L i s a  R u d d ,  C h a i r m a n  o f  t h e  H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e ,  r e q u e s t e d  t h a t  t h i s  d e p a r t m e n t  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  t o  t h e  
f i s c a l  n o t e  f o r  CS f o r  HB 1 3 3 .  R e p r e s e n t a t i v e  R u d d  w a s  s p e c i f i c a l l y  i n t e r e s t e d  
i n  t h e  a m o u n t  o f  m o n e y  w h i c h  m i g h t  b e  a p p r o p r i a t e d  t o  e l i g i b l e  m u n i c i p a l i t i e s  
a s  p a y m e n t  i n  l i e u  o f  l a n d  t i t l e m e n t  u n d e r  S e c t i o n  2 0 8  o f  t h e  s u b j e c t  b i l l .

As  t h e r e  a r e  s e v e r a l  v a r i a b l e s  w h i c h  w o u l d  i n f l u e n c e  s u c h  e s t i m a t e s ,  f i r m  f i g ­
u r e s  a r e  i m p o s s i b l e  t o  p r e d i c t .  H o w e v e r ,  I  b e l i e v e  t h e  f o l l o w i n g  p r o j e c t i o n s  
t o  b e  f a i r l y  a c c u r a t e .  O n e  o f  t h e  a s s u m p t i o n s  m a d e  h e r e  i s  t h a t  t h e  L e g i s l a ­
t u r e  w i l l  f u n d  t h e  r e q u e s t s  o f  e l i g i b l e  m u n i c i p a l i t i e s  i n  t h e i r  e n t i r e t y  f o r  
e a c h  f i s c a l  y e a r .

E S T IM A T E D  A P P R O P R I A T I O N S  ( M i l l i o n s )

FY MAX M IN .

7 9 4 4
8 0 4 3
81 7 3
8 2 6 2
8 3 5 -

8 4 4 -

8 5 3 -

8 6 3 -

8 7 2 -

8 8 1 -

3 9 1 2 . 0

As  t h e s e  f i g u r e s _ r e p r e s e n t  t h e  e s t i m a t e d  m a x im u m  a n d  m i n i m u m  v a l u e s ,  a c t u a l  
a p p r o p r i a t i o n s  w i l l  u n d o u b t e d l y  l i e  s o m e w h e r e  b e t w e e n  t h e s e  f i g u r e s  a n d  w i l l  
a l m o s t  s u r e l y  t a k e  a p p r o x i m a t e l y  t e n  y e a r s  t o  a c c o m p l i s h .

S i n c e r e l y ,

M i c h a e l  C . T .  S m i t h  
A s s i s t a n t  C o m m i s s i o n e r
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D A L E  P. T U B B S
LAND MANAGEMENT CONSULTANT 

715 L STREET, SUITE 8 ANCHORAGE. ALASKA 99501 
TELEPHONE (907) 274-2314

F e b r u a r y  1 0 ,  1 9 7 8

H o n o r a b l e  M e r l e  G .  S n i d e r  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  S n i d e r :

M r .  S t u a r t  D e n s l o w ,  M a n a g e r ,  K o d i a k  I s l a n d  B o r o u g h ,  h a s  a s k e d  I  f o r w a r d  
y o u  a  c o p y  o f  C S S B  2 4 1  r e l a t i n g  t o  s e l e c t i o n  a n d  t r a n s f e r  o f  l a n d  t o  
m u n i c i p a l i t i e s .  A l s o  i n c l u d e d  i s  c o r r e s p o n d e n c e  r e g a r d i n g  t h e  s e l e c t i o n  
e n t i t l e m e n t  t o  t h e  K o d i a k  I s l a n d  B o r o u g h .  A s  s t a t e d  i n  t h e  F e b r u a r y  2 n d  
l e t t e r  t o  D e n s l o w ,  t h e  D i v i s i o n  o f  L a n d s  u s e d  a  " C a t c h  2 2 "  i n  c o m p u t i n g  
t h e  b o r o u g h ' s  e n t i t l e m e n t .  T h e y  e x c l u d e d  a c r e a g e  f r o m  b e i n g  e l i g i b l e  
t h a t  w a s  c l a s s i f i e d  a t  t h e  r e q u e s t  o f  t h e  b o r o u g h  a n d  a s  r e q u i r e d  i n  t h e  
B o r o u g h - S t a t e  M a n a g e m e n t  A g r e e m e n t .  T h e  b o r o u g h  i s  l o o k i n g  f o r  a  6 0 , 0 0 0  
a c r e  e n t i t l e m e n t  a s  o p p o s e d  t o  t h e  4 5 , 2 0 0  a c r e s  i n d i c a t e d  i n  t h e  b i l l .

S i n c e r e l y ,

D a l e  P .  T u b b s

D P T / 1 v  
e n d .
c c :  S t u a r t  0 .  D e n s l o w



D A L E  P. T U B B S
LAND MANAGEMENT CONSULTANT 

715 L STREET, SUITE 8 ANCHORAGE, ALASKA 99501 
TELEPHONE (907) 274-2314

February 8, 1978

M r .  R o b e r t  L .  H a r t i g ,  A t t o r n e y  
C o l e ,  H a r t i g ,  R h o d e s ,  N o r m a n  & M a h o n e y  
7 1 7  K  S t r e e t ,  S u i t e  2 0 1
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

• _ •

R e :  K o d i a k  I s l a n d  B o r o u g h  L a n d  S e l e c t i o n  E n t i t l e m e n t .

D e a r  M r .  H a r t i g :

F o l l o w i n g  o u r  m e e t i n g  w i t h  M i c h a e l  S m i t h ,  D i r e c t o r ,  D i v i s i o n  o f  L a n d s ,  
J a n u a r y  3 0 ,  1 9 7 8 ,  I  h a v e  b e e n  f u r n i s h e d  a  n e w  s u m m a r y  o f  T A ' e d ,  o c c u p i e d  
a n d  v a c a n t  l a n d s  w i t h i n  t h e  K o d i a k  I s l a n d  B o r o u g h .  F o u r  n e w  c o l u m n s  
h a v e  b e e n  a d d e d  p r o p o r t i n g  t o  s h o w . l a n d s  c l a s s i f i e d  a t  t h e  b o r o u g h  
r e q u e s t  a n d  s e l e c t e d ,  l a n d s  c l a s s i f i e d  a t  t h e  b o r o u g h  r e q u e s t  b u t  n o t  
s e l e c t e d  b y  t h e  b o r o u g h  a n d  a  n e w  s u m m a r y  c o l u m n  i n  e a c h  c a s e  t o  s h o w  
a  n e w  n e t  v a c a n t  a c r e a g e .  I  d o  n o t  f o l l o w  t h e  l o g i c  o r  s i g n i f i c a n c e  
o f  t h e  b o r o u g h  s e l e c t i n g  o r  n o t  s e l e c t i n g  a c r e a g e  t h a t  i t  r e q u e s t e d  
t h e  c l a s s i f i c a t i o n  t h e r e o f .

I n  r e f e r e n c e  t o  t h e  o c c u p i e d  c o l u m n  ( A )  o f  t h e  s u m m a r y  s h e e t ,  t h e  d i v i s i o n  
h a s  i n c l u d e d  a c r e s  a p p r o v e d  t o  t h e  b o r o u g h .  T h e  i m p a c t  a m o u n t s  t o  a p p r o x i ­
m a t e l y  9 8 0 0  a c r e s .  T h e r e f o r e ,  t h e  o c c u p i e d  c o l u m n  a c r e a g e  i s  m a d e  u p  o f  
l a n d s  c l a s s i f i e d  a s  g r a z i n g - t i m b e r ,  t i m b e r ,  p u b l i c  r e c r e a t i o n ,  w a t e r s h e d ,  
r e s o u r c e  m a n a g e m e n t  a n d  a c r e s  c o n v e y e d  t o  t h e  b o r o u g h .  T h e  i n c l u s i o n  o f  
t h e  b o r o u g h  T A ' e d  a c r e s  i s  r e d u c i n g  i t s  ow n  e n t i t l e m e n t .  I  d o  n o t  f o l l o w  
t h e  l o g i c  p u t  f o r t h  b y  t h e  d i v i s i o n  a n d  i t  i s  n o t  t h e  u n d e r s t a n d i n g  I  h a d  
o n  d e t e r m i n i n g  t h e  b a s e  a c r e a g e .

T h e  f o l l o w i n g  l i s t  s u m m e r i z e s  t h e  c l a s s i f i c a t i o n  o r d e r s  a f f e c t i n g  t h e  l a n d  
s e l e c t a b i l i t y .

I t e m
#

1

2

C l a s s i f i c a t i o n  D a t e  o f
O r d e r  # C l a s s .  O r d e r

1 3 0

315

1 0 / 3 1 / 6 2 .

10/28/65

T o t a l  A c r e s  
I n v o l v e d

1 1 , 0 7 0

183

C l a s s i f i c a t i o n

G r a z i n g - t i m b e r  
( M a r m o t  I s l a n d )  
P u b l i c  R e c r e a t i o n  
( F o r t  A b e r c o m b i e )



M r .  R o b e r t  L .  H a r t i g ,  A t t o r n e y
P a g e  2
F e b r u a r y  8 ,  1978

3
3 8 &
Ufl,ruXr 5 / 1 9 / 6 6 7 , 6 3 0

4 4 7 9 1 / 1 8 / 6 8 5 0 , 3 4 2

5 6 5 6 9 / 7 / 6 9 4 , 3 1 6

6 7 1 5  ( A - 2 ) 4 / 1 5 / 7 1 1 5 , 5 4 8
7 7 1 5  ( A - 4 ) 1 / 2 4 / 7 2 1 , 9 9 0
8 8 0 5 3 / 1 0 / 7 2 1 0 , 9 8 0

W a t e r s h e d  
( M o n a s h k a  B a y )
T i m b e r
( S h u y a k  I s l a n d )  . 
W a t e r s h e d  
( P o r t  L i o n s )
OTE  t o  R e s .  M g m t .
OTE  t o  R e s .  M g m t .  
R e s o u r c e  M gm t .
( R e d  M e a t  L e a s e )

M y  i n t e r p r e t a t i o n  o f  c l a s s i f i c a t i o n s  t h a t  m a y  p r e c l u d e  b o r o u g h  s e l e c t a b i l i t y  
a r e  I t e m s  1 ,  2  a n d  p o s s i b l y # .  I t e m  # 1  e s t a b l i s h e d  a  l a n d  c l a s s i f i c a t i o n  
p r i o r  t o  t h e  f o r m a t i o n  o f  a  b o r o u g h ;  I t e m  #2 i n v o l v e s  t h e  c l a s s i f i c a t i o n  o f  
t h e  S t a t e  P a r k  a t  F o r t  A b e r c r o m b i e ;  a n d  I t e m  # 3  c l a s s i f i e s  t h e  a r e a  i n v o l v e d  
i n  t h e  R e d  M e a t  l e a s e  t o  t h e  U n i v e r s i t y .  I t e m  w a s  d o n e  w i t h o u t  c o n s u l t a ­
t i o n  w i t h  t h e  b o r o u g h  t o  l e g a l i z e  t h e  l e a s e  t o  t h e  U n i v e r s i t y  o f  A l a s k a . ,  A t  
t h e  m o s t ,  I  w o u l d  s a y  2 2 , 2 3 3  a c r e s  c o u l d  b e  u s e d  t o  r e d u c e  t h e  6 2 3 , 9 9 7  a c r e s  
T A ' e d  t o  t h e  S t a t e .  B y  a c c i d e n t  t h i s  c l o s e l y  c o r r e s p o n d s  t o  t h e  n e t  v a c a n t  
c o l u m n  ( N V 3 )  f o r  1 2 / 3 1 / 7 5 .

R o n  S w a n s o n  i n d i c a t e d  t o  me  M i k e  S m i t h  d o e s  n o t  c o n c u r  i n  t h e  1 2 / 3 1 / 7 5  d a t e  
f o r  e s t a b l i s h i n g  e n t i t l e m e n t .  My u n d e r s t a n d i n g  i s ,  h e  i s  p i c k i n g  t h e  h i g h  
p o i n t  p r i o r  t o  A N C S A .  I  d o  n o t  c o n c u r  i n  t h i s  l o g i c  a s  t h e  n e w  a c r e s  T A ' e d  
t o  t h e  S t a t e  a f t e r  ANCSA  d o  n o t  i n v o l v e  v i l l a g e  w i t h d r a w a l  a c r e a g e .  We s h o u l d  
d i s c u s s  t h e s e  p o i n t s  w i t h  M r .  D e n s l o w  t o  f o r m u l a t e  a  s t a n d  w e  c a n  f a l l  b a c k  o n .

S i n c e r e l y ,

D a l e  P .  T u b b s

D P T / 1 v  
e n d  .
c c :  S t u a r t  0 .  D e n s l o w
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D A L E  P. T U B B S
LAND MANAGEMENT CONSULTANT 

715 L STREET, SUITE 8 ANCHORAGE, ALASKA 99501 
TELEPHONE (907) 274-2314

F e b r u a r y  2 ,  1978

M r .  S t u a r t  0 .  D e n s l o w  
K o d i a k  I s l a n d  B o r o u g h  
P .  0 .  B o x  1 2 4 6  
K o d i a k ,  A l a s k a  9 9 6 1 5

R e :  M e e t i n g  w i t h  A D L  -  L a n d  S e l e c t i o n  B a s e

D e a r  M r .  D e n s l o w :

T h i s  c a p s u l i z e s  t h e  m e e t i n g  h e l d  w i t h  t h e  A l a s k a  D i v i s i o n  o f  L a n d s  t o  
r e s o l v e  t h e  a c r e a g e  b a s e  t o  b e  u s e d  i n  d e t e r m i n i n g  K o d i a k  I s l a n d  B o r o u g h '  
l a n d  s e l e c t i o n  e n t i t l e m e n t .

P e r s o n s  i n  a t t e n d a n c e :
M i c h a e l  C . T .  S m i t h  -  D i r e c t o r ,  D i v i s i o n  o f  L a n d s  
T h o m a s  M e a c h u m  -  A s s i s t a n t  D i s t r i c t  A t t o r n e y  
R o n a l d  S w a n s o n  -  S t a f f  e m p l o y e e  -  ADL
R o b e r t  L .  H a r t i g  -  A t t o r n e y  r e p r e s e n t i n g  K o d i a k  I s l a n d  B o r o u g h
D a l e  T u b b s  -  L a n d  M a n a g e m e n t  C o n s u l t a n t  r e p r e s e n t i n g  K o d i a k  I s l a n d

B o r o u g h

D a t e  a n d  P l a c e  o f  M e e t i n g :
J a n u a r y  3 0 ,  1 9 7 8  -  D i v i s i o n  o f  L a n d s

R e a s o n  f o r  m e e t i n g :
T h e  m e e t i n g  w a s  h e l d  t o  e x p r e s s  K I B ' s  d i s a g r e e m e n t  w i t h  t h e  4 5 , 2 0 0  
a c r e s  e n t i t l e m e n t  a s  s t a t e d  i n  H o u s e  B i l l  2 4 1  a n d  g e t  i t  a d j u s t e d .

P r i o r  t o  t h e  m e e t i n g  I  h a d  s e v e r a l  m e e t i n g s  w i t h  R o n  S w a n s o n  t o  s u b s t a n ­
t i a t e  t h e  t o t a l  a c r e s  t e n t a t i v e  a p p r o v e d  t o  t h e  S t a t e  w i t h i n  t h e  K I B .
T h i s  r e s u l t e d  i n  m o r e  t h a n . 2 4 , 0 0 0  a c r e s  b e i n g  a d d e d  t o  t h e  S t a t e s  t o t a l  
T . A .  a c r e a g e  f i g u r e s .  T h e  S t a t e  t h e n  c a l c u l a t e d  a n  a c r e a g e  f i g u r e  f o r  
v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  a t  s i x  m o n t h  i n t e r v a l s .  T h e  
s i x  m o n t h  i n t e r v a l  b e g a n  i n  1 9 6 2 .  W i t h  r e f i n e m e n t  t h e  S t a t e  n o w  a r r i v e d  
a t  a  m a x i m u m  o f  5 2 1 , 8 4 4 . 9 7  a c r e s  t o  b e  u s e d  t o  d e t e r m i n e  K I B ' s  b a s e .
( S e e  a t t a c h  t a b l e . )



M r .  S t u a r t  0 .  D e n s l o w
P a g e  2
F e b r u a r y  2 ,  1978

T h e  n e w  b a s e  f i g u r e  t a k e s  i n t o  a c c o u n t  a  r e d u c t i o n  i n  a c r e a g e  b a s e d  
o n  l a n d s  b e i n g  c l a s s i f i e d  T i m b e r ,  G r a z i n g - T i m b e r ,  W a t e r s h e d ,  P u b l i c  
R e c r e a t i o n ,  R e s o u r c e  M a n a g e m e n t  a n d  a c r e s  a l r e a d y  c o n v e y e d  t o  t h e  
b o r o u g h .  O u r  a r g u m e n t  a t  t h i s  p o i n t  w a s ,  t h e  r e d u c t i o n  i s  a  " C a t c h  2 2 "  
t o  t h e  b o r o u g h .  R e a s o n :  T h e  S t a t e - B o r o u g h  l a n d  m a n a g e m e n t  a g r e e m e n t
r e q u i r e d  t h e  l a n d  b e  c l a s s i f i e d  p r i o r  t o  d i s p o s a l  a c t i o n  o r  t o  i m p l e ­
m e n t  m a n a g e m e n t .  T h e  t o t a l  a c r e s  c l a s s i f i e d  i s  9 2 , 0 0 0 +  a c r e s .  M o s t  
o f  t h e s e  c l a s s i f i c a t i o n s  w e r e  r e q u e s t e d  b y  t h e  b o r o u g h  o r  t o  a s s i s t  
i n  t h e  S t a t e s  p r o c e d u r e s  t o  c o n d u c t  a  d i s p o s a l  f o r  t h e  b o r o u g h ' s  
i n t e r e s t .  S m i t h  a d m i t t e d  t h e  " C a t c h  2 2 "  a n d  a g r e e d  t o  c h a n g e  t h e  
f i g u r e s  w h e r e  c l a s s i f i c a t i o n  w e r e  f o r  b o r o u g h  m a n a g m e n t .  I  am  t o  
w o r k  w i t h  R o n  S w a n s o n  t o  p r e s e n t  e v i d e n c e  o f  t h e  b o r o u g h s  i n v o l v e m e n t  
i n  t h e  c l a s s i f i c a t i o n s .

1 8 , 8 9 7  a c r e s  w e r e  c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t .  T h i s  w a s  d o n e  i n  
a n ^ o v e r n i g h t  e x e r c i s e  b y  A D L  t o  c l o s e  t h e  o p e n ,  t o  e n t r y  p r o g r a m .  No  
c o n s u l t a t i o n  w a s  m a d e  w i t h  t h e  b o r o u g h .  A t  t h a t  t i m e ,  l a n d s  c l a s s i f i e d  
a s  r e s o u r c e  m a n a g e m e n t  w e r e  b o r o u g h  s e l e c t a b l e .  N o w  A D L ' s  i n t e r p r e t a t i o n  
i s  t h e y  a r e  n o t .  I f  t h e  b o r o u g h  h a d  k n o w n  t h i s  w a s  g o i n g  t o  h a p p e n  t h e y  
w o u l d  h a v e  o p p o s e d  t h e  r e c l a s s i f i c a t i o n  a s  s u c h .  T h i s  b a t t l e  i s  n o t  w o n .

T h e  m a x i m u m  s e l e c t a b l e  a c r e a g e  r e m a i n s  r e d u c e d  b y  a c r e a g e  c o n v e y e d  t o  
t h e  b o r o u g h .  T h i s  p o i n t  n e e d s  t o  b e  d i s c u s s e d  w i t h  y o u  a n d  H a r t i g  t o  
d e t e r m i n e  i f  i t  s h o u l d  b e  c h a l l e n g e d .  I f  t h e  h i g h  p o i n t  i n  c o l u m n  2  
w a s  1 9 6 7  I  w o u l d  s a y  f o r g e t  i t . -  H o w e v e r ,  t h e  h i g h  p o i n t  i s  n o w  i n  1 9 7 3 "  
a n d  r e f l e c t s  a  1 0 , 0 0 0  a c r e  b a s e  r e d u c t i o n  d u e  t o  b o r o u g h  t i t l e .  ( 1 0 0 0  
a c r e  s e l e c t i o n  r i g h t )

S m i t h  w a s  u p s e t  o v e r  t h e  K I B  l a n d  s e l e c t i o n  m a d e  S e p t e m b e r  6 ,  1 9 7 7 .  H e  
a c c u s e d  t h e  b o r o u g h  o f  b a d  f a i t h  i n  n o t  h o l d i n g  a  s t a t u s  q u o  w h i l e  t h e  
p r e s e n t  l e g i s l a t i o n  i s  b e i n g  c o n s i d e r e d .  H a r t i g  e x p l a i n e d  t h e  l e g a l  
r a t i o n a l e  b u t  d i d n ' t  p h a s e  M r .  S m i t h .

F i n a l  r e s o l u t i o n  o f  t h e  m e e t i n g  i s  t o  r e c a l c u l a t e  t h e  a c r e s  i n v o l v e d  i n  
t h e  " C a t c h  2 2 "  a n d  a d j u s t  u p w a r d  i n  f a v o r  o f  t h e  b o r o u g h .  I ' m  n o t  c o n ­
v i n c e d  a t  t h i s  p o i n t  b o t h  p a r t i e s  a r e  o n  t h e  s a m e  w a v e  l e n g t h .  A s  M r .  
S m i t h  l e a r n s  m o r e  a b o u t  a n y t h i n g  t h e  m o r e  a d e p t  h e  b e c o m e s  i n  b u r y i n g  
i t  w i t h  f u r t h e r  s t u d y .

S i n c e r e l y ,

D a l e  P .  T u b b s

D P T / 1 v  
a t t a c h m e n t
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M O E N I N G - G R E Y  &  A S S O C I A T E S ,  I N C .
G E O L O G I S T S  A N D  E N G I N E E R S

7 1 5  L  S T R E E T .  S U I T E  8  A N C H O R A G E .  A L A S K A  0 0 3 0 1

T E L E P H O N E  2 7 4 - 2 3 1 4

D e c e m b e r  2 0 ,  1 9 7 7

H r .  R o b e r t  L .  H a r t i g ,  A t t o r n e y  
C o l e ,  H a r t i g ,  R h o d e s ,  N o r m a n  & M a h o n e y  
7 1 7  K S t r e e t  -  S u i t e  2 0 1  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

R e :  K o d i a k  I s l a n d  B o r o u g h  L a n d  S e l e c t i o n  E n t i t l e m e n t .

D e a r  B o b :

H y  m e e t i n g  w i t h  R o n  S w a n s o n ,  e m p l o y e e  o f  t h e  A l a s k a  D i v i s i o n  o f  L a n d s ,  
o n  D e c e m b e r  1 9 ,  1 9 7 7  w a s  b r i e f  a n d  t o  t h e  p o i n t .  H e  h a d  r e v i e w e d  m y  
a c r e a g e  f i g u r e s  r e l a t i n g  t o  t h e  t o t a l  n u m b e r  o f  a c r e s  t e n t a t i v e l y  
a p p r o v e d  a n d / o r  p a t e n t  t o  t h e  S t a t e  i n  t h e  K o d i a k  I s l a n d  B o r o u g h .  H i s  
r e c a l c u l a t i o n s  o f  t h e  s t a t e  d o c u m e n t s  i n d i c a t e  6 0 0 , 7 6 5 . 3 1  a c r e s  h a v e  
b e e n  c o n v e y e d .  T h i s  c o m p a r e s  t o  t h e  6 1 8 , 9 5 7  a c r e s  I  u s e d .  My f i g u r e s  
w e r e  b a s e d  o n  a  c o m b i n a t i o n . o f  T . A .  d o c u m e n t s  a n d  d o t  c o u n t i n g  t h e  l a n d  
c o n f i g u r a t i o n  o n  t h e  s t a t e s t a t u s  p l a t s .  M r .  S w a n s o n  i n d i c a t e d  a  n u m b e r  
o f  t h e  T . A .  d o c u m e n t s - h a v e  b e e n  m o d i f i e d  b y  BLM t o  e x c l u d e  s o m e  o f  t h e  
w a t e r . "  T h e  t r u e  a c r e a g e  w i l l  n e v e r  b e  k n o w n  u n t i l  s u r v e y  i s  c o m p l e t e d .  
T h i s  w i l l  n o t  b e  k n o w n  i n  m a n y  i n s t a n c e s  b e c a u s e  s o m e  s t a t e  T . A .  i s  
b e i n g  r e v o k e d  t o  b e n e f i t - t h e  n a t i v e  v i l l a g e  s e l e c t i o n s .  T h e  1 8 , 1 9 1 . 6 9  
a c r e  d i f f e r e n c e  b e t w e e n  h i s  a n d  m y  f i g u r e s  c a n  s t a n d  w i t h o u t  c h a l l e n g e .  
T h e  6 0 0 , 7 6 5 . 3 1  a c r e  f i g u r e  i s  w i t h i n  a c c e p t a b l e  l i m i t s  w i t h  t h e  p r e s e n t  
d a t a .

M r .  S w a n s o n  s t a t e d  t h e  D i v i s i o n  o f  L a n d s  w o u l d  b e  n o t i f y i n g  t h e  K o d i a k  
I s l a n d  B o r o u g h  o f  t h e  i n c r e a s e d  t o t a l  s t a t e  a c r e s  w i t h i n  t h e  b o r o u g h  • 
b o u n d a r y .  F r o m  t h e  n e w  t o t a l  t h e y  w i l l  - t h e n  d e d u c t  t h e  f o l l o w i n g  a c r e ­
a g e s  t o  d e t e r m i n e  t h e  b o r o u g h s  b a s e . :

L a n d  c l a s s i f i e d  G r a z i n g  & T i m b e r  
L a n d  c l a s s i f i e d  T i m b e r  
L a n d  c l a s s i f i e d  P u b l i c  R e c r e a t i o n  
L a n d  c l a s s i f i e d  W a t e r s h e d  
L a n d  c l a s s i f i e d  R e s o u r c e  M a n a g e m e n t

1 1 . 0 7 0 . 0 0  a c r e s
5 0 . 3 4 2 . 0 0  a c r e s  

2 1 4 . 6 2  a c r e s
1 1 . 8 2 1 . 0 0  a c r e s
1 8 . 8 9 7 . 0 0  a c r e s  
9 2 , 3 4 4 . 6 2  a c r e s



M r .  R o b e r t  L .  H a r t i g ,  A t t o r n e y  
P a g e  2
D e c e m b e r  2 0 ,  1 9 7 7

T h e s e  a c r e a g e  d e d u c t i o n s  m u s t  b e  c h a l l e n g e d  f o r  t h e  f o l l o w i n g  r e a s o n s :

G r a z i n g - T i m b e r  -  T h i s  i s  t h e  a c r e a g e  f o r  M a r m o t  I s l a n d .  T h e  
i s l a n d  w a s  c l a s s i f i e d  p r i o r  t o  b o r o u g h  e x i s t e n c e .  A g r a z i n g  
l e a s e  w a s  i s s u e d  f o r  t h e  i s l a n d  b u t  h a s  s i n c e  b e e n  t e r m i n a t e d .
T h e  l e s s e e  d i d  n o t  p l a c e  a n y  s t o c k  o n  t h e  l e a s e .  T h e  c l a s s i ­
f i c a t i o n  w a s  n e v e r  r e v i e w e d  w i t h  t h e  b o r o u g h . .

T i m b e r  -  T h i s  c l a s s i f i c a t i o n  i s  f o r  S h u y o k  I s l a n d .  T h e  i s l a n d  
w a s  c l a s s i f i e d  t i m b e r  t o  a u t h o r i z e  t h e  s a l e  o f  t i m b e r  f r o m  
l a n d s  s e l e c t e d  b y  t h e  b o r o u g h .  T h e  B o r o u g h - S t a t e  M a n a g e m e n t  
A g r e e m e n t  s t a t e s ,  " A l l  l e a s e s ,  s a l e s  o r  o t h e r  d i s p o s a l s  w h i c h  
a r e  m a d e  b y  t h e  S t a t e  o n  b e h a l f  o f  t h e  B o r o u g h  p u r s u a n t  t o  
t h i s  a g r e e m e n t  —  —  -  s h a l l  b e  c o n d u c t e d  i n  a c c o r d a n c e  
w i t h  t h e  A l a s k a  L a n d  A c t  a n d  t h e  r e g u l a t i o n s  p r o m u l g a t e d  b y  
t h e  S t a t e  p u r s u a n t  t h e r e t o . "  T h e  b o r o u g h  h a d  s e l e c t e d  l a n d s  
o n  t h e  i s l a n d  t o  b e n e f i t  f r o m  a  t i m b e r  s a l e  t h a t  w a s  a d v e r t i s e d  
b u t  d i d  n o t  s e l l  a t  a u c t i o n .  T h e  S t a t e  d i d  n o t  a p p r o v e  t h e  
s e l e c t i o n  b u t  o n l y  b e c a u s e  o f  l a g  i n  p a p e r  w o r k .  W h e n  t h e  s a l e  
d i d  n o t  r e c e i v e  a n  a c c e p t a b l e  o f f e r  t h e r e  w a s  n o  u r g e n c y  t o  
a p p r o v e  t h e  s e l e c t i o n  t o  v a l i d a t e  t h e  t r a n s f e r  o f  t i m b e r  r e ­
v e n u e  t o  t h e  b o r o u g h .

W a t e r s h e d  -  T h i s  a c r e a g e  i s  m a d e  u p  o f  t h e  P o r t  L i o n s  a n d  M o n a s h k a  
B a y - P i l l a r  C r e e k  W a t e r s h e d s .  A g a i n  t h e  c l a s s i f i c a t i o n  w a s  m a d e  
b y  b o r o u g h  r e q u e s t  t o  p r o t e c t  v a l u e s  a n d  c o n f o r m - t o  t h e  B o r o u g h -  
S t a t e  M a n a g e m e n t  A g r e e m e n t .

R e s o u r c e  M a n a g e m e n t  -  T h i s  a c r e a g e  w a s  p l a c e d  o n  l a n d s  t h a t  w e r e  - 
o n c e  o p e n - t o - e n t r y .  W h e n  t h e  O T E  l a n d s  w e r e  c l o s e d  t o  e n t r y  •= 
t h e  s t a t e  i n  a n  o v e r n i g h t  a c t i o n ,  w i t h o u t  c o n s u l t a t i o n  w i t h  t h e  
b o r o u g h ,  r e c l a s s i f i e d  t h e  l a n d s  t o  r e s o u r c e  m a n a g e m e n t .  N o  i n p u t  
w a s  r e q u e s t e d  o f - t h e  b o r o u g h  o r  i n d i c a t i o n  . g i v e n  b y  t h e  d i v i s i o n ,  
t h e  r e c l a s s i f i c a t i o n  w o u l d  t a k e  t h e  a c r e a g e  o u t  o f  r e a c h  f r o m  
b o r o u g h  s e l e c t i o n .

P u b l i c  R e c r e a t i o n  -  N o  c h a l l e n g e  i s  n e c e s s a r y  f o r  t h e  p u b l i c  r e c r e a ­
t i o n  l a n d s ~ a t  F o r t  A b e r c r o m b i e  ( 1 8 2 . 7 2  a c r e s ) ,  h o w e v e r ,  t h e  
r e m a i n i n g  p u b l i c  r e c r e a t i o n  l a n d s  a r e  i n c l u d e d  i n  l a n d s  a l r e a d y  
c o n v e y e d  t o  t h e  B o r o u g h .

I t  i s  a p p a r e n t  t h e  d i v i s i o n  a l s o  f i g u r e s  a n y  o f  t h e  a c r e a g e  c o n v e y e d  t o  
t h e  s t a t e  w i t h  a n  e x i s t i n g  g r a z i n g  l e a s e  a r e  n o t  a v a i l a b l e  f o r  s e l e c t i o n .
N o  a c r e a g e  d e d u c t i o n  h a s  b e e n  m a d e  f o r  t h o s e  l e a s e s  t o  d a t e  b u t  m a y  s u r f a c e  
o n c e  a  b o r o u g h  s e l e c t i o n  i s  a d j u d i c a t e d .



Mr. Robert L. Hartig, Attorney 
Page 3
December 20, 1977

I am available to discuss the above points at your convenience 

Sincerely,

MOENING-GREY & ASSOCIATES, INC.

Dale P. Tubbs

DPT/lv 
e n d .



R E C E I V E D  MOV 7 1977
A N C H O R A G E :

H O Y T  M .  C O L E  
R O B E R T  L -  H A R T I G  
J A M E S  D.  R H O D E S  
J O H n ' k . N O R M A N  
R O B E R T  J .  M A H O N E Y  
B E R N A R D  J .  D O U G H E R T Y

G.  R O D N E Y  K L E E D E H N  
J .  M I C H A E L  R O B B I N S  
R O G E R  H .  O E A T Y  
S T E P H E N  D.  R O U T H

COLE, HARTIG, RHODES, N O R M A N  &. M A H O N E Y
A  P R O F E S S I O N A L  C O R P O R A T I O N  

A T T O R N E Y S  A T  L A W  

SUITE 201 

717 K STREET 

A N C H O R A G E ,  A L A S K A  99501 

(907) 274-3576

N o v e m b e r  3, 1977

K O D I A K  O F F I C E :

K O D I A K  P L A Z A ,  D C } *  5 0 3  

K O D I A K .  A L A S K A  9 9 ^ 1 3  

(9071 4 8 6 - 3 1 4 3  

( 9 0 7 )  4 8 6 - 3 1 4 4

K O D I A K :
M I C H A E L  W .  S H A R O N

r e p l y  t o .  A n c h o r a g e

Mr. D a l e  P. T u b b s  
M o e n i n g - G r e y  & A s s o c i a t e s ,  "nc.
715 "L" Street, S u i t e  8 
A n c h o r a g e ,  A K  9 9 5 0 1

Re: L e g i s l a t i o n
O u r  F i l e  101-28

D e a r  Dale:

L a s t  y e a r  l e g i s l a t i o n  w a s  i n t r o d u c e d  in the S t a t e  L e g i s l a t u r e  
to c o m p e n s a t e  m u n i c i p a l i t i e s  for lands w h i c h  t h e y  w e r e  e n t i t l e d  
to s e l e c t  u n d e r  s t a t e  s t a tute s b u t  which, h o w e v e r ,  w e r e  not 
a v a i l a b l e  for selection . As y o u  are w e l l  aware, the Kodiak 
I s l a n d  B o r o u g h  faces serious d e f i c i e n c y  in t h e  a vaila b i l i t y  
of lands f o r  s e l e c t i o n  u n d e r  the A l a s k a  N a t i v e  C l a i m s  Act.

A s s u m i n g  t h a t  l e g i s l a t i o n  is pas sed, p r o v i d i n g  for t h e i r  
c o m p e n s a t i o n  for t h e s e  lands, it may be t h a t  this p r o c e d u r e  
n o t  o n l y  is a f a i r  a p p r o a c h  to the problem, b u t  is the only
m e t h o d  b y  w h i c h  the p r o b l e m  can be resolved.

In a m e e t i n g  w i t h  M i k e  Smith, J a c k  Roderick, r e p r e s e n t a t i v e s  
f r o m  e a c h  of the m u n i c i p a l  g o v e r n m e n t s  of Kenai, M a t a n u s k a -  
S u s i t n a  and F a i r b a n k s ,  a n d  myself, on O c t o b e r  30, 1977, the 
g r o u p  was u n a n i m o u s  in its d e s i r e  to again p u r s u e  p a s s a g e  of 
l e g i s l a t i o n  d u r i n g  this session.

The p u r p o s e  of m y  letter is to a s k  that y o u  r e v i e w  the maps
p r e p a r e d  b y  the D i v i s i o n  of Lands w h i c h  d e p i c t  some 450,000 a c r e s
of  state lan d w i t h i n  the K o d i a k  I sland B o r o u g h  which, in turn, 
w o u l d  m e a n  t h a t  the b o r o u g h ' s  e l i g i b i l i t y  u n d e r  the 10% c l ause 
o f  the a p p l i c a b l e  s t a t u t e  w o u l d  b e  45,000 acres. Mr. Smith 
s t a t e d  that it w a s  the D i v i s i o n’s e s t i m a t e  t h a t  the 450,000 a c r e s  
w a s  the total a m o u n t  of land w h i c h  w a s  e v e r  sele cted, and t h a t  the
45,000 acres t h e n  a v a i l a b l e  for s e l e c t i o n  b y  the b o r o u g h  w a s  a



Mr. D a l e  P. T u b b s  
N o v e m b e r  3, 1977 
P a g e  Two

top figure. I r e m e m b e r ,  in o u r  e a r l i e r  d i s c u s s i o n s ,  that 
y o u  e x p r e s s e d  t he o p i n i o n  that, r a t h e r  t h a n  45,000 acres, 
i t  m a y  be s l i g h t l y  high er. Mr. S m i t h  r e q u e s t e d  t h a t  we 
b r i n g  to his a t t e n t i o n  a n y  e rrors w h i c h  w e  m a y  h a v e  f o u n d  
w i t h  r e g a r d  to t h e  m a p s  a n d  t h a t  we do this as s o o n  as 
p o s s i b l e ,  in o r d e r  that, if i t  b e c o m e s  n e c e s s a r y ,  w e  can 
c h a n g e  the t o t a l  f i g u r e s  in the legislation.

F o r  y o u r  i n f o r m a t i o n ,  I have a l s o  e n c l o s e d  a c o p y  o f  the 
p r o p o s e d  l e g i s l a t i o n  so th at y o u  m i g h t  k n o w  w h a t  is 
a t t e m p t e d  to b e  a c c o m p l i s h e d .  S h o u l d  y o u  h a v e  a n y  q u e s t i o n s  
c o n c e r n i n g  it o r  h a v e  comments, I w o u l d  a p p r e c i a t e  r e c e i v i n g  
them.

Yo u r s  t r u l y

COLE, HARTIG, RHODES, 
N O R M A N  & M A H O N E Y

By
R o b e r t  L. H a r t i g

R L H : k h

E n c l o s u r e

cc: C l i e n t



M O E N I N G - G R E Y  & A S S O C I A T E S ,  INC.
G E O L O G I S T S  a n d  E N G I N E E R S

7 1 3  L  S T R E E T .  S U I T E  0  A N C H O R A G E .  A L A S K A  D B 3 0 I

T E L E P H O N E  2 7 4 - 2 3 1 4

August 23, 19.77

Mr. Stuart Denslow 
Borough Manager 
Kodiak Island Borough 
Box 1246
Kodiak, Alaska 99615

Re: Kodiak Island Borough Land Selections - 77-209

Dear Mr. Denslow:

An acreage count of state tentative approved and patented land within 
the Kodiak Island Borough is approximately 619,000 acres. This base 
will give the borough a 61,9.00 acre selection right. According to my 
recap of the existing selections 38,187 acres have been selected to 
date. This figure includes some acreage that is not available and will 
be rejected. In addition, if the borough selected acreage is rejected 
in areas selected by eligible native villages the 38,187 acre figure 
will be reduced accordingly.

At present the difference between the selected and the selectable acre­
age is 23,713 acres. This differs considerably from the 9000 acres in­
dicated by the Alaska Division of Lands. The Division of Lands based 
their figures only on land that was vacant, unappropriated and unreserved. 
We are taking the position that the entire state acreage is to be used in 
determining the borough selection base.

Sincerely,

MOENING-GREY & ASSOCIATES, INC.

Dale P. Tubbs

DPT/1v



KAKAGiiHaJT..* A G R E E M E N T  •

This agre e m e n t  mad e  a n d  e n t ered into this / /  d ay o f  I} j  1S65

| b e t w e e n  the State of Alaska, Department of N a t u r a l  Res o u r c e s ,  D i v i s i o n  of
i r

j Lands, h e r e i n a f t e r  refe r r e d  to as the State a n d  the K o d i a k  I sland *Borough,
* * •

j o r g a n i z e d  a n d  e x i s t i n g  p u r s u a n t  to the laws o f  the St a t e  o f  Alaska, h e r e i n -  

! •
j a f t e r  r e f e r r e d  to as the Borough.

W I T N E S S E T H :

W H E R E A S ,  T i t l e  7 - A r t i c l e  2 - Sec. 07.10.150, A l a s k a  Statutes ve s t s  the 

B o r o u g h  w i t h  the a u t h o r i t y  to select c e r t a i n  o f  those s t a t e - o w n e d  l a n d s  w h i c h  

lie w i t h i n  the B o r o u g h  bounda r i e s ,  and,

WH E R E A S ,  the a f o r e m e n t i o n e d  statute f u r ther p r o v i d e s  that the B o r o u g h  is 

v e s t e d  w i t h  the a u t h o r i t y  to manage, lease or sel l  the lands so s e l e c t e d ,  and, 

WHEREAS, the B o r o u g h  does not at this time h a v e  the financial a b i l i t y  

n o r  the m a n p o w e r  to initiate and m a i n t a i n  a n  e f f i c i e n t  land m a n a g e m e n t  p r o­

gram, and,

W H E R E A S ,  the State, through the D i v i s i o n  o f  Lands, does m a i n t a i n  the

s t a f f  c a p a b i l i t y  a n d  is w i l l i n g  to enter into a n  a g r e e m e n t  for the m a n a g e m e n t

o f  B o r o u g h  selected lands, N O W  THEREFORE,

The B o r ough does by these presents d e l e g a t e  to the S t a t e  the a u t h o r i t y  to 

m a n a g e  B o r o u g h  sele c t e d  lands a nd the State, t h r o u g h  the D i v i s i o n  o f  Lands, 

a g r e e s  to a c c e p t  m a n a g e m e n t  a u t h o r i t y  o v e r  said lands u p o n  the f o l l o w i n g  terms 

a n d  c o n ditions to wit:

1. A l l  lands disp o s e d  of by the State, p u r s u a n t  to this a g r e e m e n t ,  sh a l l  

first be subj e c t e d  to a land use p l a n  a n d  such p l a n  shall, p r i o r  to 

b e c o m i n g  final, be reviewed j o i n t l y  a n d  a g r e e d  u p o n  b y  the B o r o u g h  a nd __ 

the State.

2. Prior to disp o s a l  by the State o f  a n y  lands s e l e c t e d  purs u a n t  to

Se c tion 6(b) P u b l i c  L a w  35-503, General G r a n t  lands, the B o r o u g h  shall  

first be a f f o r d e d  the o p p o r t u n i t y  to s e l e c t  the sam e  for its u se o r  

disp o s a l  in accordance w i t h  the terms of this a g r e ement.

I!



3. Up o n  s e lection of eligible lends by the Eorough, the State shall, 

w i t h o u t  delay, note the same on the records to be m a i n t a i n e d  by the 

D i v i s i o n  of Lands, and the State shall p e r i o d i c a l l y  t h e r eafter m a k e  

a n  a c c o u n t i n g  to the B o r ough r e v e a l i n g  a c r eage entit l e m e n t ,  a c r e a g e  

selected, a c r e a g e  disposed of and such other i n f o r m a t i o n  as s h a l l  be 

d e e m e d  n e c e s s a r y  for the purpose of k e e p i n g  the B o r o u g h  prop e r l y  

informed.

4. A l l  leases, sales or ot h e r  d i s p o s a l s  w h i c h  are mad e  by the State

o n  b e h a l f  of the B o r ough pursuant to this a g r e e m e n t  s h a l l  b e  m a d e  o n l y  

w i t h  consent o f  the Borough and sh a l l  be c o n d u c t e d  in ac c o r d a n c e  w i t h  

the Alaska Land Act (Title 38, A.S.) a n d  the r e g u l a t i o n s  p r o m u l g a t e d  

b y  the State pursuant thereto. A l l  lands w h i c h  ha v e  b e e n  s e l e c t e d  by. • 

the Borough, as he'rein provided, a n d  w h i c h  the B o r o u g h  m a y  w i s h  to sell 

lease or oth e r w i s e  dispose o f  shall be sold, l eased o r  disposed o f  i n  

.accordance w i t h  the provisions of this a g r e e m e n t  for so long as' the 

a g r e e m e n t  shall reniain in full force a n d  effect.

5. A l l  m onies rece i v e d  by the State f r o m  the sale, lease o r  o t h e r

d i s p o s a l  of Eorough lands shall be depo s i t e d  w i t h  the D e p artment

r e q u e s t  o f  B o r o u g h  A s s e m b l y  and A
Re v e n u e ,  State o f  A l a s k a . U p o n / c e r t i f i c a t i o n  b y  the D i r e c t o r  that

p a y m e n t  is in order, the monies so dep o s i t e d  shall be t ransferred to

the Borough. The State shall, c u r i n g  the m o n t h  of J a n u a r y  o f  e a c h  y e a r

that this a g reement is in effect, r e n d e r  a n  a c c o u n t i n g  of a l l  m o n i e s

r e c e i v e d  from disposals con d u c t e d  d u r i n g  the c ourse o f  the year.

Con c u r r e n t  w i t h  the final a c c o u n t i n g  the State shall w i t h h o l d  survey,

a p p r a i s a l  and ot h e r  a p p r o p r i a t e  direct m a n a g e m e n t  costs, e x c l u s i v e  o f

o v e r h e a d  costs, from the total receipts.

6. To preserve the principle and i n t e g r i t y  c f  s u s t a i n e d  y i e l d  f orest  

m a n a g e m e n t  and protection, those forest a n d  g r a z i n g  lands selected b y  

the E o r ough shall r emain un d e r  the d i rect m a n a g e m e n t  of the D i v i s i o n  

o f  Lands w i t h  all revenues fro m  such forest and g r a z i n g  lands o r  f orest  

p r o d u c t s  b e i n g  transferred to the B o r ough at the same time and i n  the 

same m a n n e r  as stipulated in Item #5 o f  this agreement.



!; Nothing in this agreement shall prevent, through mutual agreement, the

•j r e c l a s s i f i c a t i o n  of a ny lands s u b j e c t  to thi's contract as provided i n  the

}l ■ .{ . •’
;• C l a s s i f i c a t i o n  r e g u l ations of the D i v i s i o n  o f  Lands, State o f  Alaska.

i

This a g reement shall r e m a i n  in cull force and effect until such tim e  as it 

| m a y  be c a n c e l l e d  or m o d i f i e d  b y  m u t u a l  agre e m e n t  b e t w e e n  the parties. Th i s  

a g r e e m e n t  m a y  also be can c e l l e d  b y  o ne party provided it gives the o t h e r  p a r t y  

o n e  (1) y e a r  notice of such cancellation.

K O D I A K  I S L A N D  B O R O U G H

Pres i d e n t  of the .-Assembly

ATTEST:

-/to '/p’ ■'

\

3 o r o u g h  A s s e m b l y  Clerk

ST A T E  O F  A L A S K A

Director, D i v i s i o n  of Lands

CONCURRED:

Co m m i s s i o n e r ,  D e p a rtment of N a t u r a l  Resources

A P P R O V E D  A S  T O  FORK:

A t t o r n e y  General, State of Alaska



' o r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  b y
r e q u e s t  o f  t h e  G o v e r n o r

B Y  T H E  C O M M U N I T Y  A M D  R E G I O N A L

IN T H E  S E N A T E  A F F A I R S  C O M M I T T E E

CS  F O R  S E N A T E  B I L L  NO. 241 

I N  T H E  L E G I S L A T U R E  O F  T H E  ST M E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

|!
• liFor a n  A c t  e n t i tled: " A n  A c t  r e l a t i n g  to s e l e c t i o n  a n d  t r a n s f e r  of state

l a n d  to m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

. i; d a t e . "

!jBE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

, \, *  S e c t i o n  1. S T A T E M E N T  O F  P U R P O S E .  T h e  p u r p o s e s  o f  this A c t  arc to
I

'remove u n c e r t a i n t i e s  i n  t h e  e x i s t i n g  m u n i c p a l  l a n d  s e l e c t i o n  l a w  of the state;
t

,ijto p r o v i d e  f o r  an i m m e d i a t e ,  f i n a l  d e t e r m i n a t i o n  a n d  s e t t l e m e n t  o f  m u n i c i p a l
i;
. iJ.and e n t i t l e m e n t ;  to p r o v i d e  for the c o m p l e t i o n  of r a t i o n a l  o w n e r s h i p  p a t t e r n s

'  !i ’

• !;for s o u n d  land m a n a g e m e n t ;  a n d  to p r o v i d e  for t i m e l y  p a t e n t  of l a n d  to m u n i -
t*

t c i p a l i t i e s  to f u l f i l l  t h e i r  r e s p e c t i v e  e n t i t l e m e n t s .

* Sec. 2. A S  2 9 . 1 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read: • !

A R T I C L E  3A. G E N E R A L  G R A N T  L A N D .

h i»

,|j Sec. 2 9 . 1 8 . 2 0 2 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T .  (a) T h e  g e n e r a l
' i! •

g r a n t  land e n t i t l e m e n t  of e a c h  of the m u n i c i p a l i t i e s  i n  this s u b s e c t i o n

.,|i is the a m o u n t  s e t  o u t  o p p o s i t e  each:

I

1 (1) M u n i c p a l i t y  of A n c h o r a g e  —  2 0 , 8 6 5  acres;

J; (2) C i t y  a n d  B o r o u g h  o f  J u n e a u  -- 1 3 , 6 0 0  acres;

I1 (3) C i t y  a n d  B o r o u g h  o f  S i t k a  -- 9 , 2 0 0  acres;
ii
!, (4) B r i s t o l  B a y  B o r o u g h  -- 1,940 acres;
.i

ij (5) F a i r b a n k s - N o r t h  S t a r  B o r o u g h  -- 1 1 2 , 0 0 0  acres;
• !j

j; (6) H a i n e s  B o r o u g h  -- 1,080 acres;. Ii
I. (7) K e n a i  P e n i n s u l a  B o r o u g h  —  1 5 5 , 7 8 0  acres;
n
•I (8) K e t c h i k a n  G a t e w a y  B o r o u g h  -- 9 , 2 0 0  acres;

(9) K o d i a k  I s l a n d  B o r o u g h  -- 4 5-r2£Q acres; a  cssxt? .
ii



(10) M a t a n u s k a - S u s i t n a  B o r o u g h  -- 3 5 5 , 2 1 0  acres;

(11) W o r t h  S l o p e  B o r o u g h  -- 645 acres.

(b) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a c i t y  e l i g i b l e  to 

r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  the f o r m e r  p r o v i s i o n s  o f  secs. 190 - 

20 0  o f  this c h a p t e r  r e p e a l e d  b y  this A c t  is 10 p e r  c e n t  of the m a x i m u m  

t o t a l  a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  the 

b o u n d a r i e s  o f  e a c h  c i t y  at a n y  t i m e  b e t w e e n  the i n i t i a l  d a t e  o f  e l i g i­

b i l i t y  u n d e r  f o r m e r  .secs. 190 - 200 of this c h a p t e r  a n d  the e f f e c t i v e  

d a t e  of this A c t .

(c) W i t h i n  s i x  m o n t h s  of the e f f e c t i v e  date o f  this Act, t h e  j

d i r e c t o r  s h a l l  d e t e r m i n e  the e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  to !

r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  (b) of this s e c t i o n  and c e r t i f y  that 

e n t i t l e m e n t  to the city.

(cl) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  i n  this s e c t i o n  const, 

tu t e  v e s t e d  p r o p e r t y  r i g h t s  w h i c h  s h a l l  b e  f u l f i l l e d  as p r o v i d e d  in sec. 

2 0 4  o r  sec. 2 0 S  o f  t h i s  chapter, b u t  no m u n i c i p a l  s e l e c t i o n  v e s t s  any 

i n t e r e s t  in o r  r i g h t  to r e c e i v e  a p a r t i c u l a r  t r a c t  of l a n d  u n l e s s  first 

a p p r o v e d  b y  t h e  d i r e c t o r  u n d e r  sec. 2 04( f) of. this chapter.

(e) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  v e s t e d  u n d e r  this s e c t i o n  

m a y  b e  e x e r c i s e d  at a n y  time b e f o r e  t h e  d a t e  w h i c h  is two y e a r s  a f t e r  

the e x p i r a t i o n  o f  the s t a t e ' s  r i g h t  to m a k e  s e l e c t i o n s  u n d e r  secs. 6(a) 

o r  (b) o f  the A l a s k a  S t a t e h o o d  A c t  (P.L. 85-508); h o w e v e r ,  t h e  t i m e  

l i m i t a t i o n  i m p o s e d  b y  this s u b s e c t i o n  d o e s  n o t  a p p l y  to p a y m e n t s  in lieu 

of land u n d e r  sec. 208 of this c h a pter.

Sec. 2 9 . 1 8 . 2 0 4 .  F U L F I L L M E N T  O F  L A N D  E N T I T L E M E N T S . (a) T h e  a c r e­

ag e  o f  e a c h  m u n i c i p a l i t y ' s  l a n d  s e l e c t i o n s  u n d e r  f o r m e r  secs. 1 9 0  - 200 

of this c h a p t e r  f o r  w h i c h  p a t e n t  h a s  b e e n  i s s u e d  b e f o r e  the e f f e c t i v e  

d a t e  of this A c t  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the e n t i t l e m e n t  

of that m u n i c i p a l i t y .


