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COMMITTEE REPORT

SENATE
The Committee on AT"CAffCE has had HB ¥1
collection and Woos it of. public funds by IW.pt. of _.Revmie
under consideration. A majority of the members of the Committee

recommends it do pass
recommends it do not pass
recommends it do pass with attached amendment(s)

recommends it be replaced with CS for and that

(and) recommends it be referred to the
committee

reports it back without recommendation

AND attaches a report of its intent

(other)
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recommends
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recommends

Chairman



JAY S. HAMMOND, SOVEPtM
ij cyu Lh13 U ifu Uu
/ ELEVENTH FLOOR
DEPARTMENT OF REVENUE STATE OFFICE BUILDING
POUCH SB
TREASURY DIVISION JUNEAU, ALASKA 99811

June 7, 1978

The Honorable John Sackett
Alaska State Senator

State Capitol

Juneau, Alaska 99811

Dear Senator Sackett:

As indicated in previous conversations, an amendment may be in
order to alleviate any problems concerning the consolidation of warrant
redemption accounts by the Department of Revenue. The attached revision

proposal should clear up the problem.

Sincerely

Peter A. Bushre
Acting Deputy Commissioner

PAB :ge
Enclosure



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS A3 is amended as follows:

Sec. A3.05.170. PAYMENT OF WARRANTS. Upon presentation for payment
the Department of Revenue shall pay all warrants drawn by the Department of
Administration against the State treasury, which have been properly endorsed
and have not been cancelled by law. The Commissioner of Revenue may designate
one or more agents at his option for the purpose of redeeming State warrants,
and he may require that such agents be used exclusively for the purpose of
redeeming State warrants. Warrants made payable to two or more persons in an
amount less than $50 may be paid if endorsed by only one of the designated payees.

(8 7-1-6(C) ACLA 19A9; am 20 ch 186 SLA 1957; am &1 ch AA SLA 1969).



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE
/
FISCAL NOTE

REQUEST t
ill/Resolution No. /a7 (C _ _

Tlte An Act re?atlng tothe Collection and Deposit of PUBNC FUNS by Depr, of Revenue

Requested bv The Rules Committee [Inte__January 10 1977

Il. FISCAL DETAIL
Agency Affected . Department of Revenue
Progran Category Affected General Government
Budget Request Unit(s) Affected  Treasury Management

EXPENDITURES  (Thousands of Dollars)

FY 77  FY 78 FY 79 FY8  FYa&l FY 82

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400  COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING  (Thousands of Dol kas)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify)

" POSITIONS

FULL TIME
PART TIME
TEMPORARY

Il. ANALYSIS (See Fsal Note Preparation Instructians, Section HI)

Legislation has no fiscal impact on the Department of Revenue

DATE January 10, 1977 p [
V. KE'I::NW Ebepartment of Revenue/Trea?ﬂry
Original: Legislative Finance PHONE n572150
cc: Budget and Management

Prime Sponsor (First Legislator Named)



January 14, 1977

The Honorable Hugh i-1alone
Speaker of the House

Alaska State Legislature
Juneau, Alaska 99811

Dear Ilr. Speaker:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, and in accordance with AS 24.30.050(b)
and the Uniform Rules of the Alaska State Legislature,
I am transmitting a bill which is aimed at promoting
more efficient procedures relating to the collection
and deposit of public funds by the commissioner of
revenue.

Sections 1 and 2 of the bill amend AS 37.10.075(b) and
(d), respectively. Presently, subsection (b) requires
all banks which hold state funds to pay interest on
those deposits. Subsection (d), however, provides for
an exception to (b) and allows certain state funds to
be kept in non-interest-bearing active or demand
deposits. The use of the money deposited constitutes
the bank®s compensation for services rendered the stato
in cashing and clearing state warrants. The amendments
proposed by this bill would accomplish two main goals.
First, the Department of Revenue would be authorized to
deposit these funds in non-interest-bearing time
deposits. This would benefit both the state and the
bank since the federal reserve deposit requirements are
lower on time deposits than they are on demand deposits
and this would, therefore, reduce the amount of compen—
sating balances the state v/ould havo to maintain on
deposit with a particular bank. Secondly, the decision
as to the manner and amount of compensation in each
case is left to the discretion of the commissioner of
revenue, thus freeing him to negotiate the best deal
for the state with the various depositories.



Section 3 of the bill repeals AS 43.05.100(a) which
presently requires the Department of Revenue upon
receipt of any state revenue to immediately issue a
receipt to a taxpayer. This places an impossible
administrative burden on the department and is in most
cases unnecessary since the taxpayer®s cancelled check
constitutes sufficient evidence of payment. In ad—
dition, the department would remain lulling to issue
receipts in those rare instances where a particular
taxpayer specifically requests one, such as when
payment is tendered in cash.

Section 4 of the bill amends AS 43.05.150(a) by elimi
nating the requirement that the department deposit
public funds in a bank physically located nearest the
place where the funds are located. This requirement
unduly hampers the efficient deposit and transfer of
public funds to those banks more conveniently and
centrally located and better equipped to handle large-
scale transactions, and it restricts tho state's
ability to seek and obtain, the highest returns for its
deposits.

Sincerely,

Jay S. Hammond
Governor
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Introduced: 1/14/77
Referred: Finance

BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 61

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the collection and deposit of

public funds by the Department of Revenue."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.10.075(b) is amended to read:

(b) The commissioner of revenue may require the baiks in which
state funds are deposited under a time deposit agreement to [SHALL]
pay at least a minimum interest rate to be fixedbythe Departmentof
Revenue, and this interest when paid shall bedeposited inthegeneral
fund or in the other funds which are established by Ilaw.

* Sec. 2. AS 37.10.075(d) 1is amended to read:

(d The Department of Revenue may deposit funds in banks inside
or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without
requiring those banks in which the funds [ACCOUNTS] are deposited to
pay interest on the deposits. It is the intention of the legislature
that the department maf [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT
CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for
clearing [CASHING] state warrants in a manner determined by the
commissioner of revenue to be in the best interests of the state

[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE

DEPOSITS].-
* Sec. 3. AS 43.05.100(a) is repealed.
* Sec. 4. AS 43.05.150(a) 1is amended to read:

(@ The Department of Revenue shall demand, sue for, collect,

receive, and safely keep all money of the state which is not by law

-1- HB 61
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THE LEGISLATURE OK THE STATE OF ALASKA
TENTH LEGISLATURE
/
mmISCAL NOTE

UEST
|I?Re olutign N hk/£>
PI‘ AR ACH e atmg to the~tollection amd—Deposit of Public Funds
Requested by The Rules Committee jjate

FISCAL DETAIL
Agency Affected Department of Revenue
Prodgram Catego% Affected General Government
get Request Unil(s) Affected Treasury Management

EXPENDITURES  (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
FOUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL -0- -0- —0- -0-

FUNDING  (Thousands of Dollars)

GENFRAL FUND -0- -0- -0- -0-
FEDERAL FUNDS

OTHER (Snccifv)

POSITIONS

FULL TIME -0- -0- -0- -0"
PART TIME
TEMPORARY

V.

Cc:

ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

Legislation has no fiscal impact on the Department of Revenue

T—Revenue

January 10, 1977

FY &

i:* U’

DATE  Jnuuary 10, 1977 IKEEK&@ED% 27122 -G

epartmrent or Revenue/Treasury
Original: Legislative Finance PHONE A6&-2JCT

Budget and Management
Prime Sponsor (First Legislator Named)

qqgj m>,.,, mn/st

FY 82
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Introduced: 1/14/777
Referred: Finance

BY THE RULES COMMITTEE BY

1IN THE HOUSE REQUEST OF THE GOVERNOR
2 HOUSE BILL NO. 61

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: '"An Act relating to the collection and deposit of

public funds by the Department of Revenue."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 37.10.075(b) 1is amended to read:
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() The commissioner of revenue may require the banks in which

state funds are deposited under a time deposit agreement to [SHALL]
pay at least a minimum interest rate tobe fixedbythe Departmentof
Revenue, and this iInterest when paid shall bedeposited inthegeneral
fund or in the other funds which are established by law.

Sec. 2. AS 37.10.075(d) is amended to read:

(d) The Department of Revenue may deposit funds in banks inside
or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without
requiring those banks in which the funds [ACCOUNTS] are deposited to
pay interest on the deposits. It is the intention of the legislature
that the department maf [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT
CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for
clearing [CASHING] state warrants in a manner determined by the
commissioner of revenue to be in the best interests of the state

[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE

DEPOSITS].
Sec. 3. AS 43.05.100(a) 1is repealed.
Sec. 4. AS 43.05.150(a) is amended toread:
(€)) The Department of Revenue shall demand, sue for, collect,

receive, and safely keep all money of the state which is not by law

-1- HB 61



entrusted to the care and custody of some other office. [WHEN THESE
FUNDS ARE DEPOSITED IN FINANCIAL INSTITUTIONS IN THE STATE, UNDER AS
37.10.075, THE DEPARTMENT SHALL DEPOSIT THEM IN INSTITUTIONS NEAREST

THE PLACE WHERE THE FUNDS ARE COLLECTED.]

HB 61 o



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

/
m|SCAL NOTE

S Resoluton N U
i||/Resolution
’e An Act relatlng to th ) .
Requested bv rhc Rules Committee Date  January 10, 1977
[I.  FISCAL DETAIL
Agency Affected, Department of Revenue
Prodgram Categorb Affected General Government
get Request Unit(s) Affected Treasury Management

EXPENDITURES  (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400  COMMODITIES

500  EQUIPMENT

600  LANDSTRUCTURES

700 f:RANTS, CLAIMS, ETC.
TOTAL 0- Q- Q- -0 Q- Q-

FUNDING  (Thousands of Dollars)

GI:NIfFRAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER (Snccifv)

mPOSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME
TEMPORARY

[1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section I

Legislation has no fiscal impact on the Department of Revenue

1*LC
'KEET\I’t HED IE)epartment of Revenue/Tre'crsnTy
QOriginal: Legislative Finance PHONE

cc: Budget and Management
Prime Sponsor (First Legislator Named)

IV. DATE January 10, 1977



January 14, 1977

The Honorable Hugh Malone
Speaker of the House

Alaska State Legislature
Juneau, Alaska 99011

Dear Mr. Speaker:

Under the authority of art. 111, sec. 10 of the Alaska
Constitution, and in accordance with AS 24.30.060(b)
and the Uniform Rules of the Alaska State Legislature,
I am transmitting a bill which i1s aimed at promoting
more efficient procedures relating to the collection
and deposit of public funds by the commissioner of
revanue.

Sections 1 and 2 of the bill amend AS 37.10.075(b) and
(d), respectively. Presently, subsection (b) requires
all banks which hold state funds to pay interest on
those deposits. Subsection (d), however, provides for-
an exception to (b) and allows certain state funds to
be kept in non-interest-bearing active or demand
deposits. The use of the money deposited constitutes
the bank®s compensation for services rendered the state
in cashing and clearing state warrants. The amendments
proposed by this bill would accomplish two main goals.
First, the Department of Revenue would be authorized to
deposit these fund3 in non-interest-bearing time
deposits. This would benefit both the state and the
bank since the federal reserve deposit requirements are
lower on time deposits than they are on demand deposits
and this would, therefore, reduce the amount of compen—
sating balances the state would have to maintain on
deposit with a particular bank. Secondly, the decision
as to the manner and amount of compensation in each
case is left to the discretion of the commissioner of
revenue, thus freeing him to negotiate the best deal
for tho state with tho various depositories.



Section 3 of the Dbill repeals AS 43.05.100(a) which
presently requires the Department of Revenue upon
receipt of any otato revenue to immediately issue a
receipt to a taxpayer. This places an impossible
administrative burden on the department and is in most
cases unnecessary since the taxpayer®s cancelled check
constitutes sufficient evidence of payment. In ad—
dition, the department would remain willing to issue
receipts in those rare instances where a particular
taxpayer specifically requests one, such as when
payment is tendered in cash.

Section 4 of the bill amend3 AS 43.05.150(a) by elimi—
nating the requirement that the department deposit
public funds in a bank physically located nearest the
place where tho funds are located. This requirement
unduly hampers the efficient deposit and transfoj: of
public funds to those banks more conveniently and
centrally located and better equipped to handle large-
scale transactions, and it restricts the state"s
ability to seek and obtain the highest returns for its
deposits.

Sincerely,

Jay S. Hammond
Governor
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L. l7-7+ Date
Mr. Speaker:
The Committee on FINANCE has had HB 61
under consideration. A majority of the members of the Committee
i 4 recommends it do pass
/ / recommends it donot pass
[_/ recommends it dopass withattachedamendment(s)
/~~7 recommends it be replacedwith CSfor and that
CS for do pass
/_/ (and) recommends it be referred to the
committee
/~~7 reports it back without recommendation
/ / AND attaches a report of its intent

/V

(other)

MEMBERS SIGNING THE MAJORITY REPORT:

MEMBERS NOT CONCURRING
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0o~V
| * e

recommends: i ra
recommends:
recommends: __j_/

IN THE MAJORITY REPORT:

Chairman



Introduced: 1/14/77
Referred: Finance

BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 61
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the collection and deposit of

public funds by the Department of Revenue."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10.075(b) is amended to read:

) The commissioner of revenue may require the banks in which
state funds are deposited under a time deposit agreement t£ [SHALL]
pay at least a minimum interest rate to be fixedbythe Departmentof
Revenue, and this interest when paid shall bedeposited inthegeneral
fund or in the other funds which are established by law.

Sec. 2. AS 37.10.075(d) is amended to read:

@ The Department of Revenue may deposit funds in banks inside
or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without
requiring those banks in which the funds [ACCOUNTS] are deposited to
pay interest on the deposits. It is the intention of the legislature
that the department ma”™ [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT
CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for
clearing [CASHING] state warrants in a manner determined by the
commissioner of revenue to be in the best interests of the state

[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE

DEPOSITS].
Sec. 3. AS 43.05.100(a) is repealed.
Sec. 4. AS 43.05.150(a) 1is amended to read:
@ The Department of Revenue shall demand, sue for, collect,

receive, and safely keep all money of the state which is not by law

-1- HB 61
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entrusted to the care and custody of some other office. [WHEN THESE

FUNDS ARE DEPOSITED IN FINANCIAL INSTITUTIONS
37.10.075, THE DEPARTMENT SHALL DEPOSIT THEM

THE PLACE WHERE THE FUN"j ARE COLLECTED.]

IN THE STATE, UNDER AS

IN
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Introduced: 1/14/777
Referred: Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 61
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the collection and deposit of
public funds by the Department of Revenue."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.10.075(b) is amended to read:

() The commissioner of revenue may require the banks in which
state funds are deposited under a time deposit agreement to [SHALL]
pay at least a minimum interest rate to be fixed by the Department of
Revenue, and this interest when paid shall be deposited in the general
fund or in the other funds which are established by law.

* Sec. 2. AS 37.10.075(d) is amended to read:

(d) The Department of Revenue may deposit funds inbanks inside
or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without
requiring those banks in which the funds [ACCOUNTS] are deposited to
pay interest on the deposits. It is the intention of the legislature
that the department may. [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT
CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for
clearing [CASHING] state warrants in a manner determined by the
commissioner of revenue to be in the best interests of the state
[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE
DEPOSITS]- /-A.v.f. rj <~ -_:"—frr " -

* Sec. 3. AS 43.05.100(a) is repealed.,"- 1 "~
* Sec. 4. AS 43.05.150(a) is amended toread:
(@ The Department of Revenue shall demand, sue for, collect,

receive, and safely keep all money of the state which is not by lai

-1- HB 61



entrusted to the care and custody of some other office. [WHEN THESE
FUNDS ARE DEPOSITED IN FINANCIAL INSTITUTIONS IN THE STATE, UNDER AS
37.10.075, THE DEPARTMENT SHALL DEPOSIT THEM IN INSTITUTIONS NEAREST

THE PLACE WHERE THE FUNDS ARE COLLECTED.]

HB hi -2-
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"An Act relating to the community legal assistance fund."

COMMITTEE REPORT

1/28/77 HOUSE
Mr. Speaker: Date
The Committee on FTMANTiF. has had h k
under consideration. A Majority of the members of the Committee

( ) recommends it DO PASS

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITHATTACHED AMENDMENT(S)
( ) recommends it BE REPLACEDWITH CSFOR AND THAT
CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE

COMMITTEE
() reports it back WITHOUT RECOMMENDATION
() "other"

Members signing the Majority report:

Members NOT concurring in the Majority report:

recommends:

recommends:

recommends:

recommends:

recommend s :

Cha irman



"An Act relating to the community legal assistance fund."

1-17-77 COMMITTEE REPORT FINANCE
HOUSE

1foi1/n

Mr. Speaker:
The Committee on C&RA has had HB 66
under consideration. A majority of the members of the Committee

/1y recommends it do pass
/~7 recommends it donot pass

recommends it do pass with attached amendment(s)

':l recommends it be replaced with CS for and that
CS for do pass

/ / (and) recommends it be referred to the

committee
/~7 reports it back without recommendation
/ / AND attaches a report of its intent

/~7 (other)

MEMBERS SIGNING THE MAJORITY REPORT:

phkM. My d 1L

THE MAJORITY REPORT:

cEN2EEhmmends:

recommends: Qméi K:‘:

recommends



Offered IN THE HOUSE: By : Community & Regional Aff.

To: HOUSE BILL No, 66

SENATE BILL No.

Page: i Line: 21

D ELETE:

~in ordinance codification and statutory interprptat-inn]|

PAGE: 2 LINE: 13

D ELETE:

in ordinance codification and statutory interpretation”®



Introduced: 1717777
Referred: Community & Regional
Affairs and Finance

IN THE HOUSE RoUEST O "

HOUSE BILL NO. 66
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the community legal assistance

fund."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.47.200 13 amended to read:
ARTICLE 6. QCOMMUNITY LEGAL ASSISTANCE [GRANTS).

Sec. 44.47.200. COMMUNITY LEGAL ASSISTANCE [GRANT] FUND. (3)
There is created in the Department of Community and Regional Affairs
the community legal assistance [GRANT] fund From legislative appro-
priations to the fund, the department may [SHALL] make grants"to
eligible communities and regions for the purpose of enabling them to
obtain legal assistance.

(b) All legal assistance provided under this section shall be
rendered by private attorneys, except that the Department of Community
and Regional Affairs may contract with the Department of Law to
provide direct legal assistance to an eligible community or region for
legal assistance in ordinance codification and statutory interpretation
when that assistance is not related to litigation in which the eligible
community or region is a party.

(c) Nothing in this section prohibits an eligible community or
region from using the legal assistance provided under thia section in
proceedings in which the state is a party.

* Sec. 2. AS 44.47.210.is amended to read:

Sec. 44.47.210. ELIGIBILITY. First and second class cities and
unincorporated villages, and regional associations of those communities

\"



may apply to the department for legal assistance [A GRANT] under sec,
200 of this chapter. Legal assistance [GRANTS] shall be provided
[MADE] only to those communities or regions that would otherwise be
unable to obtain legal assistance. No regional or village corporation
formed tinder the Alaska Native Claims Settlement Act (P.L. 92-203) is
eligible for legal .assistance [A GRANT] under sec. 200 of this chapter.
Sec. 3. AS 44,47.220 is amended to read:

Sec. 44.47.220. COMMUNITY LEGAL ASSISTANCE [GRANTS]. Legal
assistance [GRANTS] provided [MADE] under sec. 200 of this chapt it
shall be used for a single legal project and not for the provision of
general legal counsel, except that the Department of Community and
Regional Affairs may contract with the Department of Law to provide
legal assistance in ordinance codification and statutory interpretation
when that assistance is not related to litigation in which the coramunit
or region receiving the assistance is a party. The Department of
Community and Regional Affairs [DEPARTMENT] shall assure that any
[THE] grant made is spent for necessary legal assistance and that
appropriate accounting procedures are maintained. Grants may not
exceed $20,000. |
Sec. 4. AS 44.47.230 is amended to read:

Sec. 44.47.230. REGULATIONS. The department shall adopt requ-
lations to carry out the purpose [PURPOSES] of secs. 200 - 220 of this
chapter.



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE
. REQUEST _/joL / 7
BilI/Resolution No. /75 foio

Tjte An Act relating to th"e community legal assistance fund.
Requested bv Comm & Reg Affairs, Office of the Governorpate December 15, 1976

Il. FISCAL DETAIL
Agency Affected Community & Regional Affairs, Div of Local Government Asst

Program Category Affected Development
Budget Request Unit(s) Affected Community Legal Assistance

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82

1000 PERSONAL SERVICES 0 0 0 0 0 0
700 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 0 0 0 0
400 COMMODITIES 0 0 0 0 0 0
500 EOUIPMENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0 0
700 GRANTS, CLAIMS, ETC. 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER (Specify)

POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

ll. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

Passage of the proposed amendment would allow the Department,
at it"s option, to contract with the Deparment of Law for the
purposes of ordinance codification and statutory interpretation
rather than making grants to communities for contracts with

private attorneys to provide the same service. It is an-
ticipated that the communities would realize a substantial
savings.

IV DATF. December 28, 1976 prfpaRF.D R\?/’\Ipfaltrick K. Poland
AGENCY Local Government Asst, Comm & Reg Affairs
Original: Legislative Finance PHONE 465-4737
ac: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)



January 14, 1977

The Honorable Hugh Malone
Speaker of the House
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, and in accordance with AS 24.30.060(b)
and the Uniform Rules of the Alaska State Legislature,

I am transmitting a bill relating to the community
legal assistance fund (AS 44.47.200 - 44.47.230). This
bill will perraiw the Department of Community and
Regional Affairs, using funds from the community legal
assistance fund, to contract directly with the Depart—
ment of Law to provide direct legal assistance to
eligible communities or regions in the limited areas of
ordinance codification and statutory interpretation
when that interpretation is not related to litigation
in which the eligible community or region iIs a party.

The bill is designed to remedy a deficiency in the
existing community legal assistance program. Existing
statutes do not permit community legal assistance funds
to be expended for general legal work such as ordinance
codification and statutory interpretation. Review of
the program during FY 1976 showed that most of the
applications received requested this kind of assistance.
As a result, only two applications (seeking legal costs
for developing ordinances related to specific, unique
situations) were approved. The amendments in this bill
will permit comra.nity legal assistance funds to be used
for the limited purposes of ordinance codification and
statutory interpretation not related to litigation, the
two areas of eligible communities™ greatest need, while
continuing to provide for retention of private attorneys
to handle specific problems as originally contemplated.
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January 14, 1977

The Honorable Hugh Malone
Speaker of the House
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker;

Under the authority of art. 111, sea. 18 of the Alaska
Constitution, and in accordance with AS 24.30.060(b)
and the Uniform Rules of the Alaska State Legislature,

I am transmitting a bill relating to the community
legal assistance fund (AS 44.47.200 - 44.47.230). This
bill will permit the Department of Community and
Regional Affairs, using funds from the community legal
assistance fund, to contract directly with the Depart—
ment of Law to provide direct legal assistance to
eligible communities or regions in the limited areas of
ordinance codification and statutory interpretation
when that interpretation is not related to litigation
in which the eligible community or region is a party.

The bill is designed to remedy a deficiency in the
existing community legal assistance program. Existing
statutes do not permit community legal assistance funds
to be expended for general legal work such as ordinance
codification and statutory interpretation. Review of
the program during FY 1976 showed that most of the
applications received requested this kind of assistance.
As a result, only two applications (seeking legal costs
for developing ordinances related to specific, unique
situations) were approved. The amendments in this bill
will permit community legal assistance funds to be used
for the limited purposes of ordinance codification and
statutory interpretation not related to litigation, the
two areas of eligible communities® greatest need, while
continuing to provide for retention of private attorneys
to handle specific problems as originally contemplated.



Under the bill, the legal assistance given in these
limited areas will be rendered by the Department of Law
under a standard "agreement for services”’with the
Department of Community and Regional Affairs. Private
attorneys currently are asking approximately $75 per
hour, and cash grants from the fund to each eligible
community or region for assistance in these areas would
quickly exhaust the fund. The direct legal assistance
rendered by the Department of Law is expressly limited
to the areas of ordinance codification and statutory
interpretation, and then only when it is not related to
litigation in which the eligible community or region is
a party. Cash grants will still be available to
eligible communities and regions to retain private
counsel when they are involved in litigation or require
legal assistance other than ordinance codification or
statutory interpretation.

The bill also provides expressly that there is no
prohibition on the ubg of community legal assistance
funds in any proceeding in which the state may also be
a party.

Sincerely,

Jay S. Hammond
Governor
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BY THE RULES COMMITTEE BY

THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 66

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act relating to the community legal assistance
fund."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 44.47.200 is amended to read:
ARTICLE 6. COMMUNITY LEGAL ASSISTANCE [GRANTS].
Sec. 44.47.200. COMMUNITY LEGAL ASSISTANCE [GRANT] FUND. (a)_
There is created in the Department of Community and Regional Affairs
the community legal assistance [GRANT] fund. From legislative appro-

priations to the fund, the department may [SHALL] make grants to

eligible communities and regions for the purpose of enabling them to

obtain legal assistance.
(b) All legal assistance provided under this section shall be
rendered by private attorneys, except that the Department of Community

and Regional Affairs may contract with the Department of Law to

provide direct legal assistance to an eligible community or region for

legal assistance in ordinance codification and statutory interpretation
when that assistance is not related to litigation in which the eligible
community or region is a party.

(c) Nothing in this section prohibits an eligible community or
region from wusing the legal assistance provided under this section in
proceedings in which the state is a party.

Sec. 2. AS 44.47.210 is amended to read:
Sec. 44.47.210. ELIGIBILITY. First and second class cities and

unincorporated villages, and regional associations of those wOmmunities,

-1- HB 66



may apply to the department for legal assistance [A GRANT] wunder sec.

200 of this chapter. Legal assistance [GRANTS] shall be provided

[MADE] only to those communities or regions that would otherwise be

unable to obtain legal assistance. No regional or village corporation

formed under the Alaska Native Claims Settlement Act (P.L. 92-203)

is

eligible for legal assistance [A GRANT] under sec. 200 of this chapter.

Sec. 3. AS 44.47.220 is amended to read:
Sec. 44.47.220. COMMUNITY LEGAL ASSISTANCE [GRANTS], Legal

assistance [GRANTS] provided [MADE] under sec. 200 of this chapter

shall be used for a single legal project and not for the provision of
general legal counsel, except that the Department of Community and
Regional A ffairs may contract with the Department of Law to provide
legal assistance in ordinance codification and statutory interpretation
when that assistance is not related to litigation in which the communitlr
or region receiving the assistance is a party. The Department of
Community and Regional Affairs [DEPARTMENT] shall assure that any

[THE] grant made is spent for necessary legal assistance and that
appropriate accounting procedures are maintained. Grants may not
exceed $20,000.

Gee. 4. AS 44.47.230 is amended to read:

Sec. 44.47.230. REGULATIONS. The department shall adopt regu-
lations to carry out the purpose [PURPOSES] of secs. 200 - 220 of this
chapter.

2.

66



I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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DEPARTMENT OF COMMERTCE & f

ECONOMIC DEVELOPMENT
OFFICE OF THECOMMISSIONER POUCHD - JUNEAU fU tl

April 14, 1977

The Honorable Jalmar Kerttulaand
The Honorable Edward Willis
Co-chairmen

Senate State Affairs Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Messrs. Chairmen:

Thank you for requesting our comments on HB 67 (an Act relating to
the Uniform Land Sales Practices Act).

The bill would amend AS 34.55to extend registration anddisclosure
requirements to sale of land located in Alaska. Italso adds a new
section, specifically prohibiting fraudulent practices in connection
with the sale of subdivided land.

As you are aware, there have been several instances of land sales fraud
in Alaska during the past years. We anticipate an increase in this
activity, unless developers are subject to a degree of regulation.

I am enclosing copies of testimony and correspondence presented to the
House committees by Julius Brecht, Director of Banking and Securities,
which fully explain the bill and provide a section analysis.

We would urge favorable action on this legislation, and would appre—
ciate the opportunity to testify before the committee.

Yours

H. Phillip H
Commissioner

Enclosures



Testimony of Julius J. Brecht, Director
Division of Banking & Securities
Department of Commerce & Economic Development
before
House Commerce Committee
January 26, 1977

Good morning, Mr. Chairman and members of the committee. 1 want to thank you
for allowing me to appear before you on behalf of the administration to discuss

HB 67.

The bill before you proposes to amend the Uniform Land Sales Practices Act,
AS 34.55, to bring Alaskan subdivisions under it. In addition, the bill
strengthens the fraud provisions of the Act. However, Alaskan subdividers
are expressly exempted from registration with the Department of Commerce

& Economic Development under AS 34.55.

I have distributed to each of you a filecontaining a copy of the bill, a
copy of the Act, a memorandum from me to the committee dated January 17,
1977, and a fiscal note. The memorandum outlines the provisions of HB 67.

In order to place the bill before you in the proper context, 1 would like briefly
to discuss the purpose of the Uniform Land Sales Practices Act. In this way

I believe you will be better able to see why I propose the amendments found iIn

HB 67.

Some number of years ago, land speculators in Florida, Arizona and other sunny
areas of the United States bought up large tracts of land. They then subdivided
it and embarked on national advertising campaigns in cooler northern areas of
the country offering a "slice of heaven on earth.” What a number of the un—
scrupulous speculators did not tell the public in a number of cases was that
the land was under water, or desert, or that there were no roads, sewers,

lights, or other improvements. Furthermore, in many cases there v/ere no plans
for improvements in the near future.

Many individuals purchased lots in these subdivisions without first inspecting
them, only to find out too late that they had been swindled. The federal
government stepped in to regulate these operations. At the same time, a number
of state"s enacted legislation to protect their citizens. At present there are
about 42 jurisdictions that have land sales acts similar to AS 34.55.

All of these jurisdictions including Alaska require that a person who wishes to
sell land located outside of a state to individuals located within that state

must first apply for registration of the offering with that state. The registra—
tion process is to ensure full and fair disclosure to the investing public. That
Is, it is alright to offer to sell swamp land if the offeror-promoter discloses
that 1t Is swamp land.

However, while the vast majority of the 42 jurisdictions having land sale acts
apply the registration procedure to subdivisions located within the state, the
Alaska act does not.
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FROM:

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

elembers of the Committee

DATE

January 17, 1977

SUBJECT:

Julius J. Brecht, Director House Bill No. 67
Division of Banking and Securities Narrative Supplement
Department of Commerce and Uniform Land Sales Practices Act

Economic Development

The overall effect of this legislation is to bring Alaska subdivisions under
strengthened fraud provisions of the Alaska Uniform Land Sales Practices Act
while exempting them from the burden of duplicate registration under our act
and the Federal Interstate Land Sales Disclosure Act.

The proposed legislation amends the Alaska Uniform Land Sales Practices Act
(AS 34.55) in several sections. Perhaps the best way to present the purpose
and scope of each amendment is to discuss them in the order that they appear
on the bill now before you.

Proposed Section 34.55.006 is a new section which we feel 1is required
to strengthen the fraud provisions of the act. Under existing law
only the registered printed public offering statement is subject to
the fraud provisions. This amendment will provide protection from
fraudulent verbal as well as fraudulen®™ written statements. It

will make agents and salespeople responsible for willful misrepre—
sentation regardless of whether or not there is a requirement for
registration under Section .008 of the act. In other words, it

will be unlawful to defraud whether or not registration 1is required.

Proposed Section 34.55.008 amends the existing law to bring in-state
subdivisions under the registration provisions of the act provided
they are. not exempted by Section .042 which will be discussed in turn.
The bas.ic premise is that ,unless otherwise exempted all Alaska sub—
divisions will be subject to the same disclosure and fair practice
standards that are presently required of "out-of-state" subdivisions.

Proposed Section 34.55.022(b) 1is purely a housekeeping amendment and
permits the direct appointment of an investigative officer without the
necessity of promulgating the regulation as the occasion arises.

The existing Section .028 is repealed and reenacted in the proposed
two part amendment. Proposed Section .028(a) provides for a felony
penalty where there is a willful violation of Secticn .006 or Section
.008 of the act. As previously discussed these sections deal with the
selling of unregistered land, selling land without a public offering
statement, and fraud and deception iIn representations concerning the
land offered for sale.



In the recent past, there has been a dramatic increase in subdivision offerings
where the land is located within the state. Unfortunately, there have been a
number of developers that have been less than candid with Alaskan purchasers.
Subdivisions of more than 50 lots are suppose to be registered with the U.S.
Department of Housing & Urban Development. However, HUD has been;to say the
least, inattentive to administering the registration of subdivisions located

in Alaska.

The net effect of the loophole in the Alaska law and the lack of regulation
by HUD is that the Alaskan invester is unprotected from land sale fraud and

misrepresentation in his own state.

The bill before you corrects this loophole by expressly providing that it is
unlawful for a person to defraud another in the sale of subdivided land. In
addition, the penalties upon conviction for defrauding the public are increased
to $50,000 and/or one to five years imprisonment.

The bill does not create an additional burden on developers. No additional
filings or reports are required by the bill.

The bill has undergone extensive review by the Alaska Realtors Association and
the Anchorage Realtors Association. Valuable comments have been received from
members of those two associations and have been folded into the bill before
you. These associations fully support the bill as being a means of protecting
honest realtors as well as the Alaskan investing public.

| urge the members of the committee to consider thoughtfully the provisions
of HB 67.

Thank you again for the opportunity to appear before you to discuss this proposed
legislation.
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'‘STATE (
of ALASKA
OPR: James L. Thompson
Security Examiner
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
DATE:
1 Members of the Committee February 1, 1977
ALENO:
THEPHONENO:
from: Julius J. Brecht, Direct SBET: HB 67 Proposed Amendments e

Division of Banking and Securities

Subsequent to my testimony to the House Commerce Committee regarding HB
67, members of the real estate industry have expressed concern that two
areas of the bill need clarification. Upon review of this, the Division
of Banking and Securities in concert with the Alaska Realtors Association
IS proposing to your committee two housedeaning amendments that would

not change the thrust or substance of HB 67 in any way but would more
completely enunciate the 50 sale exemption and the term "common promotional
plan.” The result of these amendments would be to clarify the language

of the proposed act.

The first amendment is to add the word "subdivider" and delete the word
"a person™ in two places in Section 7 of HB 67. This section would then
read:

Section 7. AS 34.5b.042(a)(2) is amended to read: If fewer than
ten separate lots, parcels, or.units or interests in subdivided
land located outside this state are offered by a subdivider [a
person] iIn a period of 12 months, or i1f fewer than 50 separate
lots, parcels, units or interests in subdivided land located
within this , ." state are offered by a subdivider in a period

of 12 months.

The second amendment is to add the following language to the end of
Section 8:

Section 8. AS 34.55.044(6) is amended to read: (6)....... of
advertising and sale”™ [;] If the land is contiguous or Is known,
designated, or advertised as a common unit or by a common name
the land shall be presumed, without regard to the number of lots
covered by each individual offering, as being offered for dis-
position-as part of a common promotional plan.

JJB/ejc 2/2



Members of the Committee -2- January 17, 1977

The proposed amendment to Section .030, civil remedy, merely adds the
new section at .006 as cause for remedy. There are no other changes

to this section.

Proposed amendment to Section .032 extends the jurisdiction of the
chapter to subdivided land located in this State consistent with the
provisions of the amendments as discussed in Section .006 and .008

above.

The proposed amendments and Section .042 (exemptions) constitute the
meat of the proposed legislation. Section .042(a) is amended by
adding the word "registration” to the exemption language, thus the
enumerated exempt transactions would be exempt from the registration
provisions in the act, but would still be subject to the overall fraud

provisions.

The change in Section .042(a)(2) would exempt from registration the offer
of less than 10 lots which are located outside the State and likewise
would automatically exempt from registration the sale of fewer than 50
lots located in Alaska. In both instances, the subdividers are not
exempt from the fraud provision of the act.

The proposed amendment of AS34.55.044(6) redefines subdivided land
as to include two or more lots whether within or without the State
for purposes of fraud and is consistent with the other provisions
herin proposed.

The staff of the division remains at your dosposal should you have any questions
concerning this requested legislation.



TESTIMONY OF JULIUS J. BRECHT, DIRECTOR
DIVISION OF BANKING AND SECURITIES
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT
BEFORE
HOUSE JUDICIARY COMMITTEE
February 4, 1977

Good morning, Mr. Chairman and members of the committee. My name 1is
Julius J. Brecht, and | am director of the Division of Banking and
Securities within the Department of Commerce and Economic Development.
I v/ant to thank you for allowing me to appear before you on behalf of
the administration to discuss HB 67.

The bill before you proposes to amend the Uniform Land Sales Practices
Act, AS 34.55, to bring Alaskan subdividers under it. In addition, the
bill strengthens the fraud provisions of the act. However, Alaskan
subdividers are expressly exempted from registration with the Department
of Commerce and Economic Development under AS 34.55.

I have had distributed to each of you a file containing (1) a copy of

the bill, (2) a copy of those sections of the act effected by the bill,

(3) a memorandum from me to the committee dated January 17, 1977, (4) a
copy of my written testimony before the House Commerce Committee dated
January 26, 1977 on this bill, (5) a copy of a fiscal note prepared by
}helggyision, and (6) a memorandum from me to the committee dated February

A copy of the bill should be read in conjunction with the copy of item
(2) which gives the corresponding present law. The memorandum of January
17 outlines provisions of HB 67. The copy of my written testimony

before the House Commerce Committee places HB 67 in the proper context.
That 1s, 1t briefly discusses the purpose of the Uniform Land Sales
PEaCEi?fS Act and the need for the amendments to the act presented in

the biIll.

This bill passed the House Commerce Committee 6-1. The bill has the
support of the Alaska Realtors Association. However, since the House
Commerce Committee hearing on the bill, members of that association have
expressed concern that two areas of the bill need clarification.

The Realtors are concerned that a real estate agent acting as a real

estate agent under HB 67 not be subject to the Uniform Land Sales Practices
Act. The intent of the bill is to apply the provisions of the act to
in-state subdividers. It is not to apply to real estate agents, except
where those agents are acting as subdividers.



House Judiciary ComiC .tee (2) \ February 2, 1977

In this context, upon review of the two areas of concern, 1 have drafted
amendments to HB 67 that appear in my memorandum of February 1. These
amendments make clear the intent of the bill is to apply to subdividers.
Hr. Al Courtney, Chairman of the Legislative Committee for the Alaska
Realtors Association, has polled the membership of the association. |
am told by Hr. Courtney that with the two amendments provided in my
February memorandum, the association 1is in full support of the bill.

I urge the members of the committee to consider thoughtfully the provi—
sions of HB 67 plus the proposed amendments.

Thank you again for the opportunity to appear before you to discuss this
proposed legislation.

JJB/s13/1
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FISCAL NOTE

of the s( of Alaska

First Session Tenth Legislature
l. REQUEST .
Bill 1dentification: Intrastate Land Sales Offerings  (c~3)
Title: An Act Relating to the Uniform Land bales rractices Acc
Requested by: Governor Date;
Return Date Requested: _
. Commerce-Banking-& becurinesprogram: Land bales
(N FISCAL DETAIL
Budget Request Unit(s) Affected: 200; 300
A. EXPENDITURES: (Thousands of dollars)
OBJECT FYy 77 FY 73 FY 79 FY 80 FY 31 FY 89
100 PERSONAL SERVICES
200 TRAVEL 1.8 375~ 1.8 270 TT2 ~2.S
300 CONTRACTUAL 2 A 2 2 0.2 0.2
400 COMMODITIES
500 EQUIPMENT i
600 LAND &-STRUCTURES
700 GRANTS, CLAIMS, ETC.
TOTAL 2.0 4.0 2.0 2.2 2.4 2. 7
B. FUNDING: (Thousands, of dollars)
GENERAL FUND 2.0 4.0 2.0 2.2 2.4 2.7
FEDERAL FUNDS
OTHER
positions:
- PERMANENT/TEMPORARY / / / / | oy /
MAN MONTHS (P ./ T .) / /- / 1 /
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section [111)

A. This proposal would strengthen the fraud provisions of the land sales act
and would bring Alaskan subdivisions within the coverage of the act.

B. The contractual expenses would be for telephone expenses connected with
investigations.

C. Travel expenses would be for investigative travel. The bulge iIn 1978 1is
because initially there would be concentrated investigation into the scope of

iri-state land-sales frauds.

D. Figures are based on investigative costs of 3 agencies on one recent
in-state land sales fraud case.

r?
v. obpaTe: 11/17/76 PREPARED DY: James L.'leIIUIIDSOI’I, Sec. Examirs
reviewed by : Julius Brecht, Director of Bankin

Original:
cc:

Legislative Finance
Budget and Management

Prime Sponsor

(First

Legislator Named)
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IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 34.55 is amended by adding a new section to read:
Sec. 34.55.006. FRAUDULENT AND PROHIBITED PRACTICES. It
unlawful for a person, in connection with the offer, sale
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Sec. 3. AS 34.55.022(b) is amended to read:

(b) For the purpose of an investigation or proceeding under this
chapter, the department or an officer designated by the department
[REGULATION] may administer oaths or affirm, iions, and wupon its own
motion or upon request of any party shall subpoena witnesses, compel
their attendance, take evidence, and require the production of any
matter which is relevant to the investigation, including the existence,
description, nature, custody, condition, and location of books, docu-
ments, or other tangible things and the identity and location of persons
having knowledge of relevant facts or any other matter reasonably cal-

of material

culated to lead to the discovery

Sec. 4. AS 34.55.028 is repealed and
Sec. 34.55.028. PENALTIES. (a)

secs. 6 or 8 of this chapter is, wupon
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nor more than five years, or by both fine and imprisonme- ;.

(b) Any violation of this chapter other than as provided in (a)
this section or of a regulation adopted under this chapter is a mis-
demeanor and is punishable by a fine of not less than $1,000 or double
the amount of gain from the transaction, whichever is larger but not
more than $50,000, or by imprisonment for not more than six months, or
by both fine and imprisonment.

Sec. 5. AS 34.55.030(a) is amended to read:

(a) A person who disposes of subdivided land in violat

sec. 6 or sec. 8 of this chapter [OR WHO, IN DISPOSING OF SUBDIVIDED

LAND, MAKES AN UNTRUE STATEMENT OF A MATERIAL FACT REQUIRED TO BE

STATED IN A REGISTRATION STATEMENT OR PUBLIC OFFERING STATEMENT OR

CSHB 67 am -2

of

ion



10

12

13

15

JO

17

18

19

20

21

22

23

<1

25

20

27

28

29

NECESSARY TO MAKE THE STATEMENTS MADE NOT MISLEADING,] is liable

provided in this section to the purchaser unless in the case of a

untruth or omission it is proved that the purchaser knew of the u

or omission or that the person offering or disposing of subdivide

did not know and in the exercise of reasonable care could not hav

of the untruth or omission.

Sec. 6. AS 34.55.032 is amended to read:

Sec. 34.55.032. JURISDICTION. A disposition of subdivided

subject to this chapter and the superior court of this state has

diction in claims or causes of action arising under this chapter

(1) the subdivider's principal office is located in th
state; [OR]

(2) an offer or disposition of subdivided land is made
this state, whether or not the offeror or offeree is then present
this state, if the offer originates in this state or is directed
offeror to a person or place in this state and received by the pe
at the place to which it is directed; or

(3) The subdivided land is located in this state.

Sec. 7. AS 34.55.042(a) is amended to read:

(a) Unless the method of disposition is adopted for the

as
n

ntruth
d land

e known

land is

juris-

if

is

in

in

by the

rson or

evasion of this chapterr the registration provisions of this chapter do

not apply to offers or dispositions of an interest in land

(1) by a purchaser of subdivided land for his own acco

a single or isolated transaction;

(2) if fewer than 10 separate lots, parcels, units or

ests in subdivided land located outside this state are offered by

subdivider [PERSON] in a period of 12 months, or if fewer than 50
rate lots, parcels, units or interests in subdivided land located
this state are offered by a subdivider in a period of 12 months;
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(3) on which there is a residential, commercial, or indus-
trial building, or as to which there is a legal obligation on the part
of the seller to construct such a building within one year from date of
disposition;

(4) to persons who are engaged in the business of construc-
tion of buildings for resale, or to persons who acquire an interest in
subdivided land for the purpose of engaging, and do engage in the
business of construction of buildings for resale;

(5) under court order;

(6) by a government or government agency;

(7) as cemetery lots or interestsj_

(8) if the land is located in this state and is registered or
exempt from registration wunder the provisions of the federal Interstate
Land Sales Full Disclosure Act (15 U.S.C. 1701 et seq.).

* Sec. 8. AS 34.55.044(6) is amended to read:

(6) "subdivision" and "subdivided land" mean land
OUTSIDE THIS STATE] which is divided or is proposed to be divided for
the purpose of disposition into two [10] or more lots, parcels, units or
interests and also includes any land whether contiguous or not if two
[10] or more lots, parcels, units or interests are offered as a part of
a common promotional plan of advertising and sale; if the land is con-
tiguous or is known, designated, or advertised as a common unit or by a
common name, the land shall be presumed, without regard to the number of
lots covered by each individual offering, as being offered for dis-
position as part of a common promotional plan;

CSHB 67 am —4 #
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Bill/Resolution No. 7
Title. Intrastate Land Sale Offerings

Requested bv O0ffice of the Governor Date 12727776

FISCAL DETAIL
Agency Affected Commerce and Economic Development

Program Category Affected Public Protection
Budget Request Unit(s) Affected Banking, Securities, Small Loans and Corporations

EXPENDITURES  (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
100 PERSONAL SERVICES
700 TRAVEL 18 3.6 1.8 2.0 2.2 2.5
300 CONTRACTUAL 2 4 2 2 2 2
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. EIC:.
TOTAL ?.0 4.0 2.0 2.2 2.4 2.7
FUNDING  (Thousands of Dol lars)
GENERAL FUND 2.0 4.0 2.0 2.2 2.4 2.7
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify) -0- -0- -0- -0- -0- -0-
POSITIONS
FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- - 0-
. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section 111)
A.  This proposal would strengthen the fraud provisions of the land sales act and
would bring Alaskan subdivisions within the coverage of the act.
B. The contractual expenses would be for telephone expenses connected with
investigations.
C. Travel expenses would be for investigative travel. The bulge iIn 1978 is
because initially there would be concentrated iInvestigation into the scope
of in-state land sales frauds.
D. Figures are based on investigative costs of 3 agencies on one recent in-state
land sales fraud case.
IV. DATE 11/717/76 PREPARED BY James L. Thompson (
ACUN"CY r.nmn!IQECE and. ICDJJQ?IiJE Development
Original: Legislative Finance PHONE 465-2526
oc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/7(>)



January 14, 1977

The Honorable Hugh Malone
Speaker of the House

Alaska State Legislature
Juneau, Alaska 99811

Dear Mr, Speaker:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, and in accordance with AS 24.30.060(h)
and the Uniform Rules of the Alaska State Legislature,

I am transmitting a bill that amends the Uniform Land
Sales Practices Act (AS 34.55) to extend the regis—
tration and reporting requirements of the Act to in-—
state land sales and to add a new provision prohibiting
fraudulent practices in connection with the sale of

subdivided land.

Section 1 of the bill adds a new section to AS 34.55
which prohibits any person in connection with an offer
or sale of subdivided land from using fraudulent de —
vices or schemes, from making untrue statements or from
omitting to disclose material facts, and from engaging

in any other fraudulent act or practice. Presently,
the Act applies only to written misrepresentations
contained in public offering statements. This pro—

vision in conjunction with the other amendments to the
Act would extend the scope of the Act to cover verbal
and written misrepresentations made by seller-owners
and their agents or sales people concerning offerings
made in Alaska of subdivided land located both inside
and outside of Alaska.

sections 2, 0 and 8 amend AS 34.55.008, AS 34.55.032
and AS 34.55.044(6), respectively, to delete references
to land "located outside this state™ and to insert 1in
ths jurisdictional provision an express reference to
subdivided land located within the state. Together
these accomplish the main purpose of the bill which 1is
to bring certain large in-3tate offerings within the
registration and disclosure requirements of the Act.
The affirmative disclosure requirements of the Act
provide an invaluable check against deceptive land



sales practices. Under present law, only sales of out-
of-state land are covered by the provisions of the
statute. As between the Alaska buyer and Alaska sel —
ler, the old rule of caveat einptor still prevails.

It may have originally been thought that the Alaska
buyer®s ability to personally inspect in-state land
obviated the need for imposing the requirements of the
Act on Alaska subdividers. However, even where per —
sonal inspection is made, latent defects in the land
may not be revealed, and the buyer may suffer.

Beyond that, experience in Alaska®s boom towns, such as
Valdez, has demonstrated that the problem of local
deception in land sales practices has become serious.
For example, IPiid has been sold within that city which,
because of an exceedingly high water table, is un—
suitable for small lot residential development without
the installation of expensive community water and sewer
systems. In any boom town atmosphere, all land is at a
premium. This gives an unconscionable advantage to the
seller, conducive to concealment and outright fraud.
The object of the concealment is unlikely to be re—
vealed if the buyer is not a prior resident of the
community, or is unable to perform the necessary in—
spection and soils analysis to determine whether the
lot, in fact, is suitable for improvement. Thus, as
has happened all too often in Valdez and other com—
munities, the buyer pays an exorbitant price for land
which is not amenable to the type of development an—
ticipated.

In addition, the Consumer Protection Section of the
Attorney General®s Office has recently instituted
action against the owners of a large development in
Anchorage alleging certain fraudulent and deceptive
acts and practices. It is anticipated that problems of
this sort will only increase in frequency and severity
with concomitantly greater losses suffered by consumers
unless developers are brought under a certain degree of

regulation.

Section 3 of the bill is a housekeeping measure which
would amend AS 34.55.022(b) which presently states that
the department or "an officer designated by regulation”
may conduct investigations under the Act. There 1is
some ambiguity created by thj s language as to whether a



regulation is necessary in each case to appoint an
investigating officer. IT this were the case, an
investigation would be unnecessarily delayed while the
relevant provisions of the Administrative Procedure Act
(AS 44.62) were being complied with. This bill would
delete the word regulation and allow the department to
appoint an officer to begin the investigation immedi —

ately.

Section 4 of the bill is designed to toughen the fraud
provisions of the Act by making it a felony to will —
fully violate AS 34.55.006 or 34.55.008. Violations
are punishable by one to five years 1in prison and a
fine of not more than $50,000, or by both. Many other
states have provided this sort of penalty in order to
deter this type of white-collar crime. All other
violations of the Act or regulations adopted under it
are misdemeanors as presently provided for in AS 34.-

55.028.

Section 5 of the bill amends AS 34.55.030(a) which
presently creates a cause of action in the defrauded
buyer against the seller violations of the registration
provisions. The amendment brings violations of the new
fraud section within this civil remedy provision.

Section 0 merely makes clear that subdivided land
within this state is covered by AS 34.55.

Section 7 of the bill amends AS 34.55.042 which defines
those transactions which are exempt from the registra—
tion provisions only. AS 34.55.042(Ca)(2) will continue
to distinguish between out-of-state and in-state sub-—
division, but in a slightly different way. If fewer
than 10 separate lots or interests 1in subdivided land
located outside of the state are offered for sale in
the state within a period of 12 months, the seller does
not have to register. On the other hand, if fewer than
50 sepstrate lots or interests in land located inside
the state are offered in a lZ—monﬂL period, the seller
need not register. Sellers of land located within
Alaska can more readily be made subject to the juris-—
diction of Alaska courts? thus the risk to the buyer or
potential buyer 1is not quite so great.

Section 7 of the bill also exempts those developers of
land located in the state from state registration if
they must register with HUD or file for an exemption



with HUD under the Interstate Land Sales Full Dis—
closure Act (15 U.S.C. 1701 et seq.). This exemption
will ease the burden of the developer from having to
file duplicate documents and pursue registration pro—
cedures with both state and federal agencies. Ex —
aminations of subdivisions already examined by the
federal government will not be necessary.

Section 8 of the bill amends the definition of "sub-—
divided land” contained in AS 34.55.044(6) to include
all subdivisions and common promotional schemes 1in—

volving two or more lots or parcels. This change is
merely aimed at extending the fraud provisions of the
Act to virtually all sales of subdivided land. ‘hhe

registration exemptions would still apply.

Sincerely,

Jay S. Hammond
Governor



I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
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of this State to microfilm Wts records and to dispose of the original records

after microfilm reproductions have been made.
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"An Act relating to earlier service retirement credit for territorial
employees.”

COMMITTEE REPORT

HOUSE
3/11/77
Date

Mr. Speaker:
The Committee on FTNANCF. has had
under consideration. A majority of the members of the Committee
0 recommends it do pass
0 recommends it donot pass
/ / recommends it do pass withattached amendment(s)
/~7 recommends it be replacedwith CSfor and that

CS for do pass

/ / (and) recommends It be referred to the

committee
[~1 reports it back without recommendation
/ / AND attaches a report of its intent

[~~1 (other)

MEMBERS SIGNING THE MAJORITY REPORT:

MEMBERS NOT CONCURRING IN THE MAJORITY REPORT:

recommends:

recommends:

recommends:

Chairman



"An Act relating to earlier service retirement credit for territorial employees.

1- 19-77 COMMITTEE REPORT FINANCE

HOUSE

March 10, 1977 Date

Mr. Speaker:

The Committee on STATE AFFAIRS has had HB 69

under consideration. A majority of the members of the Committee

$ recommends it do pass

[~1 recommends it do not pass

[~7 recommends it do pass withattached amendment(s)

/~7 recommends it be replacedwith Csfor and that
CS for do pass

/_/ (and) recommends it be referred to the

committee
[~1 reports it back without recommendation
/~7 AND attaches a report of its intent

/~7 (other)

MEMBERS SIGNING THE MAJORITYREPORT:

RING IN THE MAJORRNTYWYREPORT : y
= recommends -1 / 0

recommends:

recommends
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Introduced: 1/19/77
Referred: State Affairs and
Finance
[N the house by rudd>ankworth anitleW S
HOUSE BILL NO. 69
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - FIRST SESSION
A BILL
dr an Act entitled: >*n Act relating to earlier service retirement credit

for territorial employees.””

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 39.35.360(a) isamended to read:

(a) An employee who completes three years of service with the
state after January 1, 1961, for which he makes contributions required
by this chapter is entitled to service credit for employmentrendered to
the State and former Territory of Alaska before Januaryl,1961, regard—
less cf the office, department, division, or agency of the state or
territory in which he was employed, including service as a commissioned
officer of the United States Public Health Service, the United States
District Court and the United States Commissioner®s Court serving the
Territory and State of Alaska succeeded to by the Alaska cotort systenm,,
persons employed as United States marshals, United States deputy mar —
shals, Civil Aeronautics Administration security guards and heavy equip—
ment operators. United States Corps of Engineers security guards, and
employees of the united States Fish and wildlife Service, the Alaska
Road Commission, the [AND] Bureau of Public Roads and the Alaska Jail
System of the United States Department of Justice. The retirement
benefits payable to an employee under this section which are attributable
to employment rendered to the State and former Territory of Alaska -

before January 1, 1961, shall be reduced by the amount of the retirement
pension benefits paid to him by the United States government for the

same period of service.

COMMITTEE COPY

-1- HB 69
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HOUSE BILL NO. 69

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL

n Act entitled: "An Act relating to earlier service retirement credit

for territorial employees.”

ENACTED BY THE LEGISLATURE OF THE oxATE OF ALASKA:

Section 1. AS 39.35.360¢(a) is amended to read:

(a) An employee who completes three years of service with the

state after January 1, 1961, for which he makes contributions required

by this chapter is entitled to service credit for employmentrendered to

the State and former Territory of Alaska before January 1,1961, regard-

less of the office, department, division, or agency of the state or

territory in which he was employed, including service as a commissioned

officer of the United States Public Health Service, the United States

District Court and the United States Commissioner's Court serving the

Territory and State of Alaska succeeded to by the Alaska court system,

persons employed as United States marshals, United States deputy mar-

shals, Civil Aeronautics Administration security guards and heavy equip-

ment operators, United States Corps of Engineers security guards, and

employees of the United States Fish and Wildlife Service, the Alaska

Road Commission, the [AND] Bureau of Public Roads and the Alaska Jail

System of the United States Department of Justice. The retirement

benefits payable to an employee under this section which are attributable

to employment rendered to the State and former Territory of Alaska

before January 1, 1961, shall be reduced by the amount of the retirement

pension benefits paid to him by the United States government for the

same period of service.

-1- HB 69



I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm ¥ts records and to dispose of the original records

after microfilm reproductions have been made.
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"An Aet relating to municipal revenue sharing, and the Alaska Business

License Act;

and providing for an effective date."

COMMITTEE REPORT

2/16/77
Mr. Speaker: Date
The Committee on VTNANTi? has had =
under consideration. A Majority of the members of the Committee
( )recommends it DO PASS
( )recommends it DONOT PASS
( )recommends it DOPASS WITH ATTACHED AMENDMENT(S)
( )recommends it BEREPLACED WITH CSFOR AND THAT

CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE

COMMITTEE

() reports it back WITHOUT RECOMMENDATION
() "other"

Members signing the Majority report:

Members

NOT concurring in the Major? ty report:

recommends:

recommends:

recommend s :

recommends:

recomme nds:

Cha irman
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"An Act relating to municipal revenue sharing, and the Alaska Business License
Act; and providing for an effective date."

1-19-71

Mr. Speaker:

The Committee on
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under consideration.

recommends
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/ / recommends
é& recommends
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it do

it do

it do

it be

/ / (and) recommends

committee

COMMITTEE REPORT FINANCE

HOUSE

Date

HB 70

A majority of the members of the Committee

pass
not pass

pass with attached amendment(s) jirtsu)
replaced with CS for ita 70 and that
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frQ AND attaches a report of its intent A o
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MEMBERS SIGNING THE MAJORITY REPORT:
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Offered: 2/16/77
Referred: Finance

BY THE COMMUNITY AND REGIONAL
AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 70
IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

For an Act entitled: "An Act relating to municipal revenue sharing, and the
Alaska Business License Act; and pr*:Tiding for an
effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43 is amended by adding a new chapter to read:
CHAPTER 17. MUNICIPAL REVENUE SHARING.

Sec. 43.17.010. CONSTRUCTION AND IMPLEMENTATION OF CHAPTER, (a)
This chapter may not be construed so as to create a debt of the state.

(b) The special municipal services account is established. The -
legislature may annually appropriate funds to the account to carry out
the provisions of this chapter. If there are not enough funds in the
account to provide for each local government®s or other recipient™
share authorized under this chapter, the funds which are available shall
be distributed in proportion among eligible local governments and other
recipients.

(c) If any money remains in the special municipal services account
at the end of the fiscal year for which the money is appropriated and
this remaining money is more than the amount required for the alloca—
tions authorized in this chapter, this mouey reverts to the general
fund.

Sec. 43.17.020. MINIMUM GRANTS TO MUNICIPALITIES, (a) A munici-—

pality proposing to provide administrative services or a service pro—
vided for in sec. 30(a)(l) of this chapter may, in lieu of obtaining

revenue sharing money as provided in this chapter, obtain instead a

FTFiAAAAITTTC fFHDV -1- CSHB 70
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minimum grant of $25,000*

(b) The department shall issue regulations regarding procedures
and time limits for making an election under this section*

Sec. 43.17.G36. BASIC GRANTS TO MUNICIPALITIES. (@) IT a munici —
pality elects pgt to receive the grant Erovided|for ynder sec. 20 of

this chapter, the amount of revenue sharing for which it is eligible

shall be B x P where

** O\ x ;o i»»  v- ] <
] ’ 1 ’ »e
(1) ’B" is the base revenue sharing amount of $1 times the

service units for each service performed by the municipality established

as follows*

(A) police protection 12 units
<B) fire protection 7.5 units
c) water pollution control 2 units
0>) land use planning 2 units
(E) parks and recreation 5 units
(F) small boat harbor or port 5 units
(G) mass transit 5 Uiiits
(H) airport 5 units
) solid waste disposal 2 units
) ambulance 2 units
<K) air pollution 2 units

(2) "P" is the population of the municipality rounded up to
the nearest 100.
(b) If a municipality provides one or more of the services 1in
(a)(1) of this section trader
boundaries of the

services shall

the

©

CSHB 70
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for each areatseploarately and Eg;aled to reach the en*ti-I\:/Ie ent..of the -
municipality. Revenue sharing money for which the entitlement is based
upon areawide services may be used for areawide purposes only. Revenue
sharing money for which the entitlement is based upon service area
services may be used for that service area only.
Sec. 43.17.040. HEALTH FACILITIES AND HOSPITALS, (a) During each
fiscal year the state shall make payments as follows
(1) $2 per capita to a municipality which has the power to
provide health facilities and services and in which a hospital is
located;
(2) in addition to the payment made wunder (1) of this sub-
section
(A) the state shall make payments to a municipality
which has the power to provide hospital facilities and services and
which exercises the power on the basis of $1,000 per bed for each
bad actually used for patient care limited to the number of beds
provided for in the construction design of the hospital, or $75,000
a hospital for those hospitals with 10 or more beds, or $25,000 a
hospital for those hospitals wiilh less than 10 beds, as the muni -
cipality may elect; funds received under this subparagraph may be
used only for hospitals and shall be apportioned among qualifying
hospitals as the municipality determines
(B) the state shall make payments on the basis set out
In (A) of this paragraph to a municipality for nonprofit hospitals
not operated by a municipality if the municipality first certifies
to the department that the hospital is in compliance with all
standards for hospitals which have been adopted by the munici-
pality; in the absence of this certification the funds which would
[ 5 L )
-3 - CSHB 70
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! have gone to the hospital lapse into the state general fund; pay -
2 ments to the municipality shall be transferred to the hospital in

- e 1 -
3 accord with the basis by which the entitlement was generated by the
4 hospital and shall be applied to the annual cost of operation and
5 maintenance of the hospital or for the provision of_health care
6 service at the hospital as the directors of the hospital determine;
7 (C) a hospital may not receive payment under bo
8 and (B) of "his paragraph;
9 (3) $1,000 per bed to an organized borough or city outsidea
10 organized borough in which a health facility is operated for each bed
1 actually used for patient care, limited to the number of beds provided
12 for in the construction design of the health facility, or $4,000 for
13 each health facility as the local government may determine;
14 4) funds received by a municipality under (1) or (3) of this
15 subsection shall be used for expenses of health services or operation
16 and maintenance of facilities as the municipality determines.
17 (b) I1f construction of a hospital or health, facility began bef
18 January 1, 1976, and state matching aid for construction approved unde
19 AS 18 for payment to a municipality or other facility sponsor consti-
20 tutes less than 25 per cent of the total project cost, the state shall
21 pay to the municipality or other facility sponsor each fiscal year a sum
22 equal to $2,500 a bed for the maximum number of beds provided for in the
23 construction design of the facility. State aid provided for in this
24 subsection shall continue until the municipality or other Tfacility
25 sponsor has received an amount which,, combined with state matching money
26 for construction of the facility approved under AS 18, equals 25 per
27 cent of the total project cost. No funds received for construction
28 shall be used for any other purpose,
2. (c) In this section

v 1 “ o *COMMITTEE COPY
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CHAPTER 17. MUNICIPAL REVENUE SHARING.
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TENTH LEGISLATURE - FIRST SESSION
A BIlLL
For an Act entitled: “"An Act relating to municipal revenue sharing, and the
Alaska Business License Act; and providing for an
effective date. ™
B E IT ENACTED BY THE LEGISLATURE F THE STATE OF ALASKA:
* Section 1. AS 43 is amended by adding a new chapter to read:
CHAPTER 17. MUNI IPAL REVENUE SHARING.

Sec. 43.17.010. CONSTRUCTION AND IMPLEMENTATION OF CHAPTER, (a)
This chapter may not be construed so as to create a debt of the state.

(b) The special municipal services account is established. unds
to carry out the provisions f this chapter may be appropriated annually
by the legislature to the account. If amounts in the account are.
insufficient for the purpose of each local government"s or other re-
cipient™s share authorized under this chapter, ruch funds as are avail-
able shall be distributed pr rata among eligible local government
and ther recipients.

(c) Money in the speci I municipal services account which, a the
end f the fiscal year for which the money 1is appropriated, exceed the
amount required for the allocations authorized in this chapter reverts
to the general fund.

Sec. 43.17.020. MINIMU GRANTS TO MUNICIPALITIES, (a) A mu ici-
pality proposing to provide dministrative services or a service pro-
vide for in sec 30(Ca) (1) o this chapter may, in lieu of obtaining
revenue sharing money os provided in this chapter, obtain instead
mini um grant of $25,000.



(b) The deparfm.entshall igiue r'egulations regarding procedures

and time limits for making an election under this section.

sec. 43.17.030. BASIC GRANTS TO MUNICIPALITIES, (a) If a munici-
pality elects notto receive the grant provided for under sec. 20 of
this chapter, the amount of revenue sharing for which it is eligible
shall be calculated: as a result of B X P where
(1) B is the base revenue sharing amount of $1 times the

service units for each service performed by the municipality established

as Tfollows:

(A) police protection 12 units
(B) fire protection 7.5 units
C) water pollution control 2 units
(D) land use planning 2 units
(E) parks and recreation 5 units
(F) small boat harbor or port 5 units
(G) mass transit 5 units
(H) airport 5 units
) solid waste disposal 2 units
J) ambulance 2 units
(K) air pollution 2 units
(2) P is the population of the municipality rounded up to the

nearest 100.

(b) If a municipality provides one or more of the services in
(a)(1) of this section under contract to a definedarea outsidethe
boundaries of the municipality, the revenue sharing amount for those

services shall be increased by the service units for that service or



