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I ,  the unders igned , an em p lo ye e  o f the S tate o f  A laska , d o  hereby  ce rt ify  

th a t the m ic ro f ilm  images o n  th is m ic ro fo rm  are accura te rep roductio ns  

o f  the or ig ina l records o f the State o f A laska as a c cum u la ted  d u r in g  the 

regu lar course o f business, and tha t it  is the estab lished  p o lic y  and practice 

o f  th is  S tate to  m ic ro f ilm  its records and to  d ispose o f the o r ig in a l records 

after m ic ro f ilm  rep rodu ctio ns  have been m ade .

Date



COMMITTEE REPORT 

SENATE

The C om mi t te e on ^ T ' C Af fC E___________________________  has h ad HB :'r 1

c ollec ti on  and W o o s  it of. public funds b y  IW.pt. o f . Revmie 
u nd er  consideration. A majority of the mem b er s of the Committee

r ecommends it do pass

recomm en ds  it do not pass

r ecommends it do pass wit h a t t a c h e d  amendment(s)

recom me nd s it be rep la c ed  with CS for and that

(and) recommends it be ref er re d to the

c ommittee

reports it back without r e c o m m e n d a t i o n

AND attaches a report of its intent

(other)

M EMBE RS  S I G N I N G  THE MAJORITY REPORT
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recommends
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JAY S. HAMMOND, SOVEPtM
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D E P A R T M E N T  O F  R E V E N U E
E L E V E N T H  F LO O R  
S T A T E  O F F IC E  B U I LD IN G  
POUCH S B
JU N E A U ,  A L A S K A  99811TREASURY DIVISION 

June 7, 1978

The Honorable John Sackett 

Alaska State Senator 

State Capitol 

Juneau, Alaska 99811

Dear Senator Sackett:

As indicated in previous conversations, an amendment may be in 

order to alleviate any problems concerning the consolidation of warrant 

redemption accounts by the Department of Revenue. The attached revision 
proposal should clear up the problem.

Sincerely

Peter A. Bushre

Acting Deputy Commissioner

PAB:ge 

Enclosure



*  Section 1. AS A3 is amended as follows:

Sec. A3.05.170. PAYMENT OF WARRANTS. Upon presentation for payment 

the Department of Revenue shall pay all warrants drawn by the Department of 

Administration against the State treasury, which have been properly endorsed 

and have not been cancelled by law. The Commissioner of Revenue may designate 

one or more agents at his option for the purpose of redeeming State warrants, 

and he may require that such agents be used exclusively for the purpose of 

redeeming State warrants. Warrants made payable to two or more persons in an 

amount less than $50 may be paid if endorsed by only one of the designated payees. 

(§ 7-1-6(c) ACLA 19A9; am § 20 ch 186 SLA 1957; am § 1 ch AA SLA 1969).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:



FISCAL NOTE

T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A
T E N T H  LEGISLATURE

/

REQUEST
Bill/Resolution No.  ___ ___________________________________________________________
Tit le  An Act r e l a t i n g  t o  t h e  C o l l e c t i o n  and D e p o s i t  o f  P u b l i c  Funds by Dept:, o f  Revenue 
Requested b v The R u le s  Comm ittee______________  [ ) nte ____J a n u a r y  1 0 1977

/•A/S (c t

II. FISCAL DETAIL 
Agency Affected .
Program Category Affected

Depa r tm en t  o f  Revenue
G e n e r a l  G ove rnmen t

Budget Request Unit(s) Affected T r e a s u r y  Management

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
100 PERSONAL SERVICES
?00 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dol 

GENERAL FUND

lars)

-0- -0- -0- -0- -0- -0-

FEDERAL FUNDS
OTHER (Specify)

' POSITIONS 

FULL TIME -0- -0- -0- -0- -0- -0-

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

L e g i s l a t i o n  has  no f i s c a l  im pac t  on th e  D ep a r tm en t  o f  Revenue

IV. DATE January 10, 1977

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

PREPARE!) BY*''—. ̂  yZ l~ ^
AGFNCY Depa r tm en t  o f  R e v e n u e /T r e a s u r y
P H O N E  ^ 5 ^ 2 1 5 0 ____________



J a n u a r y  1 4 ,  1 9 7 7

The Ho no rable Hugh i-ialone 
Speaker of the House 
A l a s k a  State L e g is la t ur e 
Juneau, A la sk a 99811

Dear Ilr. Speaker:

U n de r the a u t h or it y of art. Ill, sec. 18 of t he A l a s k a  
Constitution, and in a c c o r d a n c e  w i t h  AS 24.30.050(b) 
and the U n i f o r m  Rules of the A l a s k a  S t a t e  L e g i s l a t u r e ,
I a m  tran sm it t in g a bill w h i c h  is a i m e d  at p r o m o t i n g  
m or e e f f i c ie nt  procedu re s r e l a t i n g  to t h e  c o l l e c t i o n  
and d e p o s i t  o f  pu blic funds by the c o m m i s s i o n e r  of 
r e v e n u e .

Sections 1 a n d  2 o f  the bil l  a m e n d  AS 37.10.075(b) and 
(d), respectively. Presently, s u b s e c t i o n  (b) r e q u ir es  
all b a nk s w h i c h  ho l d state funds to p a y  i n t e r e s t  on 
those deposits. S u bs ec ti on  (d), h o w e v e r , p r o v i d e s  for 
an e xc e pt io n to (b) and a llows c e r t a i n  s t a t e  fu nd s  to 
be ke pt  in n o n - i n t e r e s t - b e a r i n g  a c t iv e o r  d e m a n d  
deposits. Th e  use of the m o n e y  d e p o s i t e d  c o n s t i t u t e s  
the bank' s  c o m pe ns at i on  for services r e n d e r e d  the stato 
in c a s hi n g and clearing state warrants. T h e  a m e n d m e n t s  
p ro po s e d  b y  this bill w o u l d  a c c o m p l i s h  t w o  m a i n  goals. 
First, the De pa rt me n t of Revenue w o u l d  be a u t h o r i z e d  to 
d e p o si t these funds in n o n - i n t e r e s t - b e a r i n g  time 
deposits. This w o ul d b e n e f i t  b o t h  the s t a t e  a n d  the 
b an k since the federal res er ve  d e p o s i t  r e q u i r e m e n t s  are 
lower on time dep os i ts  than they are on d e m a n d  d e p o s i t s  
and this would, therefore, re duce the a m o u n t  of c o m p e n­
sating b al an c e s  the state v/ould havo to m a i n t a i n  on 
d e p o s i t  w i t h  a pa rt i c u l a r  bank. Secondly, the d e c i s i o n  
as to the m a n n e r  and amount of c o m p e n s a t i o n  in eac h 
case is left to the d i s cr et io n o f  the c o m m i s s i o n e r  of 
revenue, thus freeing h i m  to n e g o t i a t e  t he b e s t  d e a l  
for the state w i t h  the v a r io us  d e p o si t or ie s.



Section 3 of the  b il l r e p e al s A S  43.05.100(a) w h i c h  
p r e s e n t l y  req ui re s the D e p a r t m e n t  of R e v e n u e  u p o n  
r e c e i p t  o f  any state r e v en ue  to i m m e d i a t e l y  i s s u e  a 
r e c e i p t  to a taxpayer. This p l a c e s  a n  i m p o s s i b l e  
ad m in is tr at iv e  b u r d e n  o n  the d e p a r t m e n t  a n d  is i n  m o s t  
cases u n n e c e s s a r y  since the t a x p a y e r ' s  c a n c e l l e d  c h e c k  
c o ns ti tu te s  su ff ic ie nt  e v i de nc e  o f  p ayment. In a d­
dition, the d e p a r t m e n t  w o u l d  r e m a i n  l u l l i n g  to i ssue 
r eceipts in th os e  rare instances w h e r e  a p a r t i c u l a r  
taxpayer spec if ic a ll y r e q u e s t s  one, su ch  as w h e n  
p a y m e n t  is tend er ed  in cash.

Sec t io n 4 of the  bill amends A S  43.05.150(a) b y  e l i m i­
nating the r e q u i r e m e n t  that the d e p a r t m e n t  d e p o s i t  
p ub li c funds in a b a n k  p h y s i c a l l y  l o c a t e d  n e a r e s t  the 
place w h e r e  the funds a r e  located. T h i s  r e q u i r e m e n t  
u n d u l y  hampers the e f f i c i e n t  d e p o s i t  and t r a n s f e r  of 
p u bl ic  funds to t ho se  banks m o r e  c o n v e n i e n t l y  and 
ce nt ra ll y located and b etter e q u i p p e d  to h a n d l e  l a rg e-  
scale transactions, and it r e s t r i c t s  tho s t at e 's  
abil it y to seek and obtain, the h i g h e s t  r e t u r n s  for its 
deposits.

Sincerely,

J a y  S. H a m m o n d  
G o v e r n o r
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BY THE RULES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 61

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the collection and deposit of

public funds by the Department of Revenue."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10.075(b) is amended to read:

(b) The commissioner of revenue may require the baiks in which

state funds are deposited under a time deposit agreement to [SHALL] 

pay at least a minimum interest rate to be fixed by the Department of

Revenue, and this interest when paid shall be deposited in the general

fund or in the other funds which are established by law.

* Sec. 2. AS 37.10.075(d) is amended to read:

(d) The Department of Revenue may deposit funds in banks inside

or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without 

requiring those banks in which the funds [ACCOUNTS] are deposited to 

pay interest on the deposits. It is the intention of the legislature 

that the department ma£ [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT 

CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for 

clearing [CASHING] state warrants in a manner determined by the 

commissioner of revenue to be in the best interests of the state 

[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE 

DEPOSITS].

* Sec. 3. AS 43.05.100(a) is repealed.

* Sec. 4. AS 43.05.150(a) is amended to read:

(a) The Department of Revenue shall demand, sue for, collect,

receive, and safely keep all money of the state which is not by law

-1- HB 61

Introduced: 1/14/77
Referred: Finance

bm w w m ™



■ FISCAL NOTE

hk/£> U t ______________________________________

T H E  LEGISLATURE O K  T H E  ST A T E  O F  A L A S K A
T E N T H  LEGISLATURE

/

REQUEST
B i l l /R e so lu t ion  N o .   ____ ________ ____________ _____________
T it le  An Act r e l a t i n g  t o th e  C o l l e c t i o n  and D e p o s i t  o f  P u b l i c  Funds by D ep t ,  o f  Revenue 
Requested by The R u le s  Comm ittee_____________________________________ j ja te  J a n u a r y  1 0 ,  1977

IF. F IS C A L  D E T A IL  
Agency A ffec ted  _ D epa r tm en t  o f  Revenue

G e n e r a l  Gove rnmentProgram Category A ffected___
Budget Request U n i l ( s )  A ffected T r e a s u r y  Management

E X P E N D IT U R E S  (Thousands o f  Do l la rs )

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82

100 PERSONAL SERVICES
port TRAVEL
300 CONTRACTUAL
400 COMMODITIES
son FOUIPMENT
600 LAND A STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0- -0-

F U N D IN G  (Thousands o f  Do l la rs )

G E N F R A L  F U N D - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
F E D E R A L  FU N D S
O T H E R  (Sncc i fv )

PO S IT IO N S  

F U L L  T IM E - 0 - - 0 - - 0 - - 0 ” - 0 - - 0 -
P A R T  T IM E
T E M P O R A R Y

I I I .  A N A L Y S IS  (See Fiscal Note  Preparation Instructions, Section I I I )

L e g i s l a t i o n  h a s  no f i s c a l  im pac t  on th e  D ep a r tm en t  o f  Revenue

'ZZ'?'? (  -A C .C  i- * U 'IV . D A T E  J n u u a ry  1 0 ,  1977 P R E P A R E D  1 \Y-' ____--------------------— 7T---------------
A G E N C Y  D epa r tm en t  o r  R e v e n u e /T re a s u r y

Original: Legislative Finance P H O N E  A6&-2JCT____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

. q q j  m >,.„ m n / s t



THIS D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  LEGIBILITY
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Introduced: 1/14/77
Referred: Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 61 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the collection and deposit of

public funds by the Department of Revenue."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10.075(b) is amended to read:

(b) The commissioner of revenue may require the banks in which 

state funds are deposited under a time deposit agreement to [SHALL] 

pay at least a minimum interest rate to be fixed by the Department of

Revenue, and this interest when paid shall be deposited in the general

fund or in the other funds which are established by law.

* Sec. 2. AS 37.10.075(d) is amended to read:

(d) The Department of Revenue may deposit funds in banks inside 

or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without 

requiring those banks in which the funds [ACCOUNTS] are deposited to 

pay interest on the deposits. It is the intention of the legislature 

that the department ma£ [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT 

CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for 

clearing [CASHING] state warrants in a manner determined by the 

commissioner of revenue to be in the best interests of the state 

[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE 

DEPOSITS].

* Sec. 3. AS 43.05.100(a) is repealed.

*  Sec. 4. AS 43.05.150(a) is amended to read:

(a) The Department of Revenue shall demand, sue for, collect, 

receive, and safely keep all money of the state which is not by law

-1- HB 61



entrusted to the care and custody of some other office. [WHEN THESE 

FUNDS ARE DEPOSITED IN FINANCIAL INSTITUTIONS IN THE STATE, UNDER AS

37.10.075, THE DEPARTMENT SHALL DEPOSIT THEM IN INSTITUTIONS NEAREST 

THE PLACE WHERE THE FUNDS ARE COLLECTED.]

HB 61 -2-



■ F ISC A L  NOTE

T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A
T E N T H  LEGISLATURE

/

R E Q U E S T
B i l l /Reso lu t ion  N o . _________________________________________________________________________________
T it le  An Act r e l a t i n g  t o  th e  C o l l e c t i o n  and D e p o s i t  o f  P u b l i c  Funds by D e p t ,  o f  Revenue. 
Requested b v rh c  R u le s  Comm ittee_____________________________________ Date J a n u a r y  1 0 ,  1977

U

I I .  F IS C A L  D E T A IL  
Agency A f f e c t e d , D epa r tm en t  o f  Revenue
Program Category Affectcd_ G e n e r a l  Gove rnment
Budget Request Un it (s ) A ffected T r e a su ry  Management

E X P E N D IT U R E S  (Thousands o f  Do l la rs )

F Y  77 F Y  7 8 F Y  79 F Y  80 F Y  81 F Y  82
100 P E R SO N A L  SE R V IC E S
200 T R A V E L
3 0 0 C O N T R A C T U A L
4 0 0 CO M M O D IT IES
500 E Q U IPM EN T
6 0 0 L A N D S T R U C T U R E S
7 0 0 f.; RA N TS , C L A IM S , E TC .

T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D IN G  (Thousands o f  Do l la rs )

Gl;NrF R A L  F U N D - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
F E D E R A L  FU N D S
O T H E R  (Sncc i fv )

■ PO S IT IO N S  

F U L L  T IM E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
P A R T  T IM E
T E M P O R A R Y

I I I .  A N A L Y S IS  (See Fiscal Note  Preparation Instructions, Section I I I )

L e g i s l a t i o n  ha s  no f i s c a l  im pac t  on the  D ep a r tm en t  o f  Revenue

IV . DA TE  J a n u a r y  1 0 ,  19 77

Original: Legislative Finance 
cc: Budget and Management

. P R E P A R ED I j V -^  V - V  -______A G EN C Y  D epa r tm en t  o f  R e v e n u e /T re a s u ry
PHONE

l * L  C

Prime Sponsor (First Legislator Named)



J a n u a r y  1 4 ,  1 9 7 7

The H on o rable H u g h  M al on e  
Spea ke r of the House
A l a s k a  State L e g i s l a t u r e
Juneau, A l as k a 99011

D ea r Mr. Speaker:

U n d e r  the a ut ho r i t y  o f  art. Ill, sec. 10 o f  the A l a s k a  
Constitution, and in a c c o r d a n c e  w i t h  AS 24.30.060(b) 
a n d  the U n i f o r m  Rules o f  the A l a s k a  State Legislature,
I a m  t r a ns m it ti ng  a bill w h i c h  is a i m e d  at p r o m o t i n g  
m o r e  ef fi c ie nt  p r o c e d u r e s  r e l a t i n g  to the c o ll ec ti on  
a n d  depos it  of p u b l i c  funds b y  the c o m m i s s i o n e r  of 
revanue.

Sec ti on s 1 a nd 2 of the bil l  a me nd  AS 37.10.075(b) and 
(d), respectively. Prese nt ly , su bs ec t i o n  (b) req u ir es  
all banks w h i c h  hol d  state funds t o  pay i n t e r e s t  on 
those deposits. Su bs ec t i o n  (d), however, p r o v i d e s  for- 
an exception to (b) and a l lo ws  c e r ta i n state funds to 
b e  ke pt  in n o n - i n t e r e s t - b e a r i n g  activ e  or de mand 
deposits. T he use of the m o n e y  d e p o s i t e d  consti tu te s 
the bank's c o mp en s a t i o n  for ser vi ce s r e n d e r e d  the state 
in cashing and cl e ar i n g  state warrants. T h e  a me nd m e n t s  
p r o p o s e d  by this bill w o u l d  a c c o m p l i s h  two m a i n  goals. 
First, the D ep a r t m e n t  of R e v en ue  w o u l d  be a u t h o r i z e d  to 
d e p o s i t  these fund3 in n o n - i n t e r e s t - b e a r i n g  time 
deposits. This w ou l d b e n e f i t  b o t h  the state a nd the 
b a n k  since the federal r e s e r v e  d e p o s i t  r e q u i r e m e n t s  are 
lower on time d e p os i ts  tha n the y are on d e m a n d  d e p o si t s 
and this would, therefore, r e du ce  the a m o u n t  of c o m p e n­
sating balances the state w o u l d  have to m a i n t a i n  on 
d e p o s i t  w i t h  a p a r t i c u l a r  bank. Secondly, the d e c i s i o n  
as to the m a n n e r  and a m o u nt  of c o m p e n s a t i o n  in ea c h 
case is left to the d i s c r e t i o n  of the c o m m i s s i o n e r  of 
revenue, thus freeing h i m  to n e g o t i a t e  the b e s t  deal 
for tho state w i t h  tho v a r i o u s  depositories.



f)

Section 3 of the bi ll  repeals A S  43.05.100(a) w h i c h  
p r e s e n t l y  re quires the D e p a r t m e n t  o f  R e ve n ue  u p o n  
r e c e i p t  of a n y  otato r e v en u e to i m m e d i a t e l y  is su e a 
r e c e i p t  to a taxpayer. This p l a c e s  an i mp o ss i b l e  
a d m i n is t ra ti ve  b urden on the d e p a r t m e n t  a n d  is in m o s t  
cases u n n e c e s s a r y  since the ta xp ay er 's  c a n c e l l e d  c h e c k  
c onst it ut es  s uf f ic ie nt  e vidence of payment. In a d­
dition, the d e p a r t m e n t  w o u l d  r e m a i n  w i l l i n g  to issue 
re ce ip ts  in those rare instances w h e r e  a p a r t i c u l a r  
ta xpayer specifically r e q ue st s  one, s uc h as w h e n  
p a y m e n t  is te n de re d in cash.

S e c t i o n  4 of the bill amend3 AS 43.05.150(a) b y  e l i m i­
nating the r e q u i r e m e n t  that the d e p a r t m e n t  d e p o s i t  
p ub li c funds in a ban k  p hy s ic a l l y  l o c at ed  n e a r e s t  the 
place w h e r e  tho funds are located. T h i s  r e q u i r e m e n t  
u n d u l y  hampers the ef f ic ie nt  d e p o s i t  a nd transfoj: of 
p u b l i c  funds to those b an ks  m o r e  c o n v e n i e n t l y  an d 
c e n t ra l ly  located and b e t t e r  e q u i p p e d  to h a n dl e l arge- 
scale transactions, and it r e s t r i c t s  the state's 
a b il it y to seek a nd o b t a i n  the h i g h e s t  r e t u r n s  for its 
deposits.

Sincerely,

J a y  S. H a mm on d 
G o v e r n o r

\

r



I ,  the unders ig ned , an em p lo ye e  o f the S tate o f A laska , do  he reby  ce rt ify  

th a t the  m ic ro f ilm  images o n  th is m ic ro fo rm  are accurate rep rodu ctio ns  

o f  the  o r ig ina l records o f  the  State o f  A laska as a ccum u la ted  d u r in g  the 

regu lar course o f  business, and  that it  is the  estab lished p o lic y  and  pract ice  

o f  th is  S ta te to  m ic r o f i lm  its records and to  d ispose o f the o r ig in a l records 

a fter m ic ro f ilm  rep ro d u c t io n s  have been m ade .

Date
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Mr. Speaker:

The Co m mi tt ee  on F I N A N C E has h ad HB 61

under consideration. A majority of the m e m be r s of the Co mm ittee

/-■;•/ recommends it do pass

/ / r ec om m e n d s  it do not pass

/_/ r e co mm en ds  it do pass w i t h  a t t a c h e d  amendment(s)

/~~7  recom me nd s it be r e p l ac ed  wi th  CS for ______________

CS for do pass

/_/ (and) recommends it be r e f er re d to the 

committee

/~~7 reports it ba c k without r e c o m m e n d a t i o n  

/ / AND a ttaches a report of its intent 

/ V  (other)

r e c o m m e n d s :  ___/_ /

H 60

and that

MEMBERS S I G N IN G THE M AJORITY REPORT:

-- . \ / : ...
• v '

/>•

o’ V  
... ■ XI

*

<i — i . * •

MEMBERS NO T CONCURR IN G IN THE MAJORITY R E P O R T :

recommends: ' -I?'

r e c o m m e n d s :
: l. . /

C h a i r m a n



BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 61 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the collection and deposit of

public funds by the Department of Revenue."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10.075(b) is amended to read:

(b) The commissioner of revenue may require the banks in which 

state funds are deposited under a time deposit agreement t£ [SHALL] 

pay at least a minimum interest rate to be fixed by the Department of

Revenue, and this interest when paid shall be deposited in the general

fund or in the other funds which are established by law.

* Sec. 2. AS 37.10.075(d) is amended to read:

(d) The Department of Revenue may deposit funds in banks inside 

or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without 

requiring those banks in which the funds [ACCOUNTS] are deposited to 

pay interest on the deposits. It is the intention of the legislature 

that the department ma^ [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT 

CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for 

clearing [CASHING] state warrants in a manner determined by the 

commissioner of revenue to be in the best interests of the state 

[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE 

DEPOSITS].

* Sec. 3. AS 43.05.100(a) is repealed.

* Sec. 4. AS 43.05.150(a) is amended to read:

(a) The Department of Revenue shall demand, sue for, collect, 

receive, and safely keep all money of the state which is not by law

-1- HB 61

Introduced: 1/14/77
Referred: Finance
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entrusted to the care and custody of some other office. [WHEN THESE 

FUNDS ARE DEPOSITED IN FINANCIAL INSTITUTIONS IN THE STATE, UNDER AS

37.10.075, THE DEPARTMENT SHALL DEPOSIT THEM IN INSTITUTIONS NEAREST 

THE PLACE WHERE THE FUN'j ARE COLLECTED.]



Introduced: 1/14/77
Referred: Finance

HOUSE BILL NO. 61

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the collection and deposit of

public funds by the Department of Revenue."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.10.075(b) is amended to read:

(b) The commissioner of revenue may require the banks in which 

state funds are deposited under a time deposit agreement to [SHALL] 

pay at least a minimum interest rate to be fixed by the Department of 

Revenue, and this interest when paid shall be deposited in the general 

fund or in the other funds which are established by law.

* Sec. 2. AS 37.10.075(d) is amended to read:

(d) The Department of Revenue may deposit funds in banks inside

or outside the state [IN ACTIVE ACCOUNTS OR ON DEMAND DEPOSITS] without 

requiring those banks in which the funds [ACCOUNTS] are deposited to 

pay interest on the deposits. It is the intention of the legislature 

that the department may. [SHALL KEEP ACTIVE DEPOSITS IN ANY BANK IT 

CONSIDERS DESERVING, AND THAT, TO PARTIALLY] compensate the banks for 

clearing [CASHING] state warrants in a manner determined by the 

commissioner of revenue to be in the best interests of the state 

[THEIR REGULAR COURSE OF BUSINESS, NO INTEREST SHALL BE PAID ON THE

DEPOSITS]. . .' — l
/  ^ . v . /  rj ><'• f "-fr1* " •

* Sec. 3. AS 43.05.100(a) is repealed.,'- 1 ' ’ 1

* Sec. 4. AS 43.05.150(a) is amended to read:

(a) The Department of Revenue shall demand, sue for, collect,

receive, and safely keep all money of the state which is not by lai

-1- HB 61

BY THE RULES COMMITTEE BY
IN THE HOUSE R E Q UEST OF THE GOVERNOR



entrusted to the care and custody of some other office. [WHEN THESE 

FUNDS ARE DEPOSITED IN FINANCIAL INSTITUTIONS IN THE STATE, UNDER AS

37.10.075, THE DEPARTMENT SHALL DEPOSIT THEM IN INSTITUTIONS NEAREST 

THE PLACE WHERE THE FUNDS ARE COLLECTED.]

HB hi -2-



I ,  the unders igned , an em p lo y e e  o f the  S tate o f A laska , d o  he reby  ce r t ify  

th a t the  m ic ro f ilm  images on  th is  m ic ro fo rm  are accurate rep rodu ct io ns  

o f the  o r ig ina l records o f  the State o f  A laska as a ccum u la ted  d u r in g  the 

regu lar course o f business, and th a t it  is the estab lished  p o lic y  and  pract ice  

o f  th is  S tate to  m ic r o f ilm  its records and to  d ispose o f the  o r ig in a l records 

after m ic ro f ilm  rep rod u c t io ns  have been m ade .

02-519 (REV E/78)



7 { if

"An A ct r e l a ti ng  to the co mm unity legal as si s ta nc e fund."

C O M M I T T E E  R E P O R T

1 / 2 8 / 7 7  H O U S E

M r . S p e a k e r : D a t e

T h e  C o m m i t t e e  on _______ FTMANriF.___________h a s  had h k

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WI T H  A T T A C H E D  A ME N D ME N T ( S )

( ) r e c o m m e n d s  i t  BE REPL ACED WI T H  CS FOR ___________________ AND T H A T

CS F O R _________________________ DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REF ERRED TO T HE ________________________________

C O MMI T T E E

( ) r e p o r t s  i t  b a c k  W I T H O U T  RECOMMENDAT I ON 

( ) " o t h e r "

Me mb e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :

Me mb e r s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :

______________________________  r e c o m m e n d s :

______________________________  r e c o m m e n d s :

______________________________  r e c o m m e n d s :

______________________________  r e c o m m e n d s :

r e c o m m e n d  s :

C h a  i rma n



' A n  A c t  r e l a t i n g  t o  t h e  c o m m u n i t y  l e g a l  a s s i s t a n c e  f u n d . "

1-17-77 COMMITTEE REPORT

HOUSE

Mr. Speaker:

ifoi/n

F I N A N C E

Date

The C o m m i t t e e  on C&RA has had HB 66

u n d e r  consideration. A ma jority of the m e mb er s o f  the Committee

/[y r e co mm en ds  it do pass

/~~7  r ec om me nd s  it do not pass

r e co mm en ds  it do pass w i t h  a t t a c h e d  amendment(s)

rj r e co mm en ds  it be repl ac e d wi th  CS for __________________________  and that

CS for   do pass

/ / (and) recommends it be r e f er r ed  to the _____________________________________

committee

/ ~ 7  repo rt s it back without r e c o m m e n d a t i o n  

/ / AND atta ch es  a report of its intent 

/ ~ 7  (other) ___ ___

ME MBERS  S I G N I N G  THE M AJORITY REPORT:

plMk M. JLv&y Jl 1L

THE M A J O RI T Y REPORT:

; £ ^ 2 £ £ h m m e n d s :

r e c o m m e n d s : tyt& /C><
recommends



O f f e r e d  IN THE HOUSE: B y : Co mm u n i t y  & R e g i o n a l Aff.

To: ____________________________ HOUSE BILL No, 66______________

SENATE BILL No. ______________________

Page: i_____________  Line: 21_______________
D E L E T E :

^ in or dinance c od if ication and st at utory interprptat-i n n |

P A G E :   2 _____________________ L I N E :  1 3 ______________

D E L E T E :

in or di nance codification and s ta tutory i n t e r p r e t a t i o n ^



reg io n  from u s in g  th e  le g a l  a s s i s ta n c e  p rov id ed  under th ia  s e c t io n  in  
pro ceed in g s in  which th e  s t a t e  i s  a p a r ty .

* Sec. 2. AS 44.47.210.i s  amended to  re ad :
Sec. 44.47.210. ELIGIBILITY. F i r s t  and second c la s s  c i t i e s  and 

u n in co rp o ra ted  v i l l a g e s , and re g io n a l a s s o c ia t io n s  o f  th o se  communities

F

Introduced: 1/17/77
Referred: Co mm unity &  Reg io na l  
A f f a i r s  and Fin an ce

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNORIN THE HOUSE

HOUSE BILL NO. 66 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  community le g a l  a s s is ta n c e
fu n d ."  ,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S ec tio n  1. AS 44.47.200 i3 amended to  re a d :

ARTICLE 6. COMMUNITY LEGAL ASSISTANCE [GRANTS].
Sec. 44.47.200. COMMUNITY LEGAL ASSISTANCE [GRANT] FUND. (a)_ 

There i s  c re a te d  in  th e  Department o f Community and R egional A f fa ir s  
th e  community l e g a l  a s s is ta n c e  [GRANT] fund., From l e g i s l a t i v e  appro-

. .' f  j '* , - * '** . , ■ •. V t*  ' f.v v
p r ia t io n s  to  th e  fund, th e  departm ent may [SHALL] make g ra n ts  to  
e l i g i b l e  communities and reg io n s  fo r  th e  purpose o f  en ab ling  them to  
o b ta in  le g a l  a s s is ta n c e .

(b) A ll le g a l  a s s i s ta n c e  p rov ided  under th i s  s e c t io n  s h a l l  be 
rend e red  by p r iv a te  a t to rn e y s ,  ex cep t th a t  th e  Department o f Community
and R eg ional A f fa i r s  may c o n tra c t w ith  th e  Department o f Law to  
p rov id e  d i r e c t  le g a l  a s s is ta n c e  to  an e l i g i b l e  community o r re g io n  f o r
le g a l  a s s i s ta n c e  in  o rd inance c o d i f ic a t io n  and s ta tu to r y  in t e r p r e t a t io n
when th a t  a s s i s ta n c e  i s  n o t r e l a t e d  to  l i t i g a t i o n  in  which th e  e l i g i b l e
community o r re g io n  i s  a p a r ty .

(c) Nothing in  t h i s  s e c t io n  p r o h ib i t s  an e l i g i b l e  community o r



may app ly  to  th e  departm ent f o r  l e g a l  a s s i s ta n c e  [A GRANT] under sec,
200 o f  t h i s  c h ap te r . Legal a s s i s ta n c e  [GRANTS] s h a l l  be p rov ided
[MADE] on ly  to  th o se  communities o r  re g io n s  t h a t  would o th e rw ise  be 
unab le  to  o b ta in  le g a l  a s s i s ta n c e .  No re g io n a l o r v i l l a g e  c o rp o ra tio n  
formed tinder th e  A laska N ative Claims S e ttlem en t Act (P.L. 92-203) i s  
e l i g ib l e  f o r  le g a l  .a s s is ta n c e  [A GRANT] under se c . 200 o f  t h i s  c h ap te r .

* Sec. 3. AS 44,47.220 i s  amended to  re ad :
Sec. 44.47.220. COMMUNITY LEGAL ASSISTANCE [GRANTS]. Legal 

a s s i s ta n c e  [GRANTS] p rov ided  [MADE] under se c . 200 o f  t h i s  chapt it 
s h a l l  be used f o r  a  s in g le  le g a l  p r o je c t  and n o t f o r  th e  p ro v is io n  o f 
g en e ra l le g a l  c o u n se l, ex cep t th a t  th e  Department o f  Community and 
R eg ional A f f a i r s  may c o n tra c t w ith  th e  Department o f Law to  p rov ide
le g a l  a s s i s ta n c e  in  o rd inance c o d i f ic a t io n  and s ta tu to r y  in t e r p r e t a t io n
when th a t  a s s i s ta n c e  i s  n o t r e l a t e d  to  l i t i g a t i o n  in  which th e  coramunitr

o r  re g io n  re c e iv in g  th e  a s s i s ta n c e  i s  a p a r ty . The Department o f 
Community and R egional A f fa i r s  [DEPARTMENT] s h a l l  a s su re  th a t  any 
[THE] g ra n t made i s  sp en t fo r  n e ce ssa ry  le g a l  a s s i s ta n c e  and th a t  
a p p ro p r ia te  accoun ting  p rocedu res a re  m a in ta in ed . G ran ts may n o t

’ - v ' • •: •

exceed $20,000.
* Sec. 4. AS 44.47.230 i s  amended to  re ad :

Sec. 44.47.230. REGULATIONS. The departm ent s h a l l  adopt reg u ­
la t i o n s  to  c a r ry  o u t th e  purpose [PURPOSES] o f  s e c s . 200 - 220 o f th i s  
c h a p te r .



THE LEGISLATURE OF THE STATE OF ALASKA 
TENTH LEGISLATURE

*  *- * j

FISCAL NOTE

I. REQUEST . / j0L / /
Bill/Resolution No.  / S  fo iO___________________________________________
Tjtle An Act relating to th'e community legal assistance fund.________________

Requested bv C o m m  & Reg Affairs, Office of the G o ve rn orp ate December 15, 1976

II. FISCAL DETAIL
Agency Affected Community & Regional Affairs, Div of Local Government Asst 

Program Category Affected Development

Budget Request Unit(s) Affected Community Legal Assistance____________________________

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82

1 0 0 PERSONAL SERVICES 0 0 0 0 0 0
7 0 0 T R A V E L 0 0 0 0 0 0
300 C O N T R A C T U A L 0 0 0 0 0 0
4 0 0 COMMODITIES 0 0 0 0 0 0
5 0 0 EOUIPMENT 0 0 0 0 0 0
600 L A ND &  STRUCTURES 0 0 0 0 0 0
700 GRANTS, CLAIMS, ETC. 0 0 0 0 0 0

T O T A L 0 0 0 0 0 0

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D 0 0 0 0 0 0
FEDERAL FUNDS

O T H E R  (Specify)

POSITIONS 

FULL TIME 0 0 0 0 0 0
PART TIME

T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Passage of the proposed amendment would allow the Department, 

at it's option, to contract with the Deparment of Law for the 

purposes of ordinance codification and statutory interpretation 

rather than making grants to communities for contracts with 

private attorneys to provide the same service. It is an­

ticipated that the communities would realize a substantial 
sa vi ng s.

y i c
IV DATF. December 28, 1976 p r f p a RF.D R Y ^ patrick K . Poland______________________

A G E N C Y  Local Government Asst, Comm & Reg A f fa irs

Original: Legislative Finance PHONE 465-4737________________

cc: Budget and Management
Prime Sponsor (First Legislator Named)

3 3 - 0 0 1  (Rev. 10/76)



J a n u a r y  1 4 ,  1 9 7 7

T h e  H o n o r a b l e  H u g h  M alone 
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Juneau, A l a s k a  99811

D e a r  Mr. Speaker:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18 o f  the A l aska  
C o n stitution, a n d  in a c c o r d a n c e  w i t h  AS 24.30.060(b) 
a n d  the U n i f o r m  Rules of t h e  A l a s k a  State Legislature,
I a m  t r a n s m i t t i n g  a bill r e l a t i n g  t o  the c o m m u n i t y  
l egal a s s i s t a n c e  fund (AS 44.47.200 - 44.47.230). This 
b i l l  w i l l  perraiw the Depart m e n t  o f  C o m m u n i t y  and 
R e g i o n a l  Affairs, u s i n g  funds from the c o m m u n i t y  legal 
a s s i s t a n c e  fund, to contr a c t  d i r e c t l y  w i t h  the D e p a r t­
me n t  of L a w  to p r o v i d e  direct legal a s s i s t a n c e  to 
e l i g i b l e  c o m m u n i t i e s  o r  regions in the l i mited areas of 
o r d i n a n c e  c o d i f i c a t i o n  and s t a t u t o r y  i n t e r p r e t a t i o n  
w h e n  t h a t  i n t e r p r e t a t i o n  is n o t  r e l a t e d  to litigation 
in w h i c h  the e l i g i b l e  c o m m u n i t y  o r  r e g i o n  is a party.

T h e  b i l l  is d e s i g n e d  to r emedy a d e f i c i e n c y  in the 
e x i s t i n g  c o m m u n i t y  legal a s s i s t a n c e  program. E x i s t i n g  
statu t e s  d o  n o t  p e r m i t  c o m m u n i t y  legal assist a n c e  funds 
to be e x p e n d e d  f o r  g e neral legal w o r k  such as ordinance  
c o d i f i c a t i o n  and s t a t u t o r y  interpretation. R e v i e w  of 
t he p r o g r a m  d u r i n g  F Y  1976 showed that m o s t  of the 
a p p l i c a t i o n s  r e c e i v e d  r e q u ested this k i n d  o f  assistance. 
A s  a result, o n l y  two a p p l i c a t i o n s  (seeking legal costs 
for d e v e l o p i n g  o r d i n a n c e s  r e l a t e d  to specific, unique  
situations) w e r e  approved. T h e  a m e n d m e n t s  in this bill 
w i l l  p e r m i t  comra.nity legal a s s i s t a n c e  funds to be used 
f o r  the l i m i t e d  p u r p o s e s  of o r d i n a n c e  c o d i f i c a t i o n  and 
s t a t u t o r y  i n t e r p r e t a t i o n  not r e l a t e d  to litigation, the 
two areas o f  e l i g i b l e  communities' g r e a t e s t  need, w h i l e  
c o n t i n u i n g  t o  p r o v i d e  for r e t e n t i o n  of p r i v a t e  attorneys 
to h a n d l e  s p e c i f i c  p r o blems as o r i g i n a l l y  contemplated.



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P E I E D  

T O  A S S U R E  L E G I B I L I T Y



J a n u a r y  1 4 ,  1 9 7 7

Th e  H o n o r a b l e  H u g h  M a l o n e  
S p e a k e r  o£ t h e  H o u s e  
A l a s k a  S tate L e g i s l a t u r e  
Juneau, A l a s k a  99811

D e a r  M r .  S p e a k e r ;

U n d e r  the a u t h o r i t y  of art. Ill, sea. 18 o f  the A l a s k a  
Constitution, a n d  i n  a ccordance w i t h  AS 24.30.060(b) 
and the U n i f o r m  Rules of the A l a s k a  State Legislature,
I a m  t r a n s m i t t i n g  a bill r e l a t i n g  to the c o m m unity 
legal a s s i s t a n c e  f u n d  (AS 44.47.200 - 44.47.230). This  
bill w i l l  p e r m i t  t h e  Depar t m e n t  of C o m m u n i t y  and 
Re g ional Affairs, u s i n g  funds from the c o m m u n i t y  legal 
assist a n c e  fund, t o  c o n tract d i r e c t l y  w i t h  the D e p a r t­
me n t  o f  L a w  to p r o v i d e  direct legal assist a n c e  to 
e l i g i b l e  c ommunities o r  regions in the limited areas of 
o r d i n a n c e  c o d i f i c a t i o n  and statutory interp r e t a t i o n  
w h e n  t h a t  i n t e r p r e t a t i o n  is n o t  related to l itigation  
in w h i c h  the e l i gible c o m m unity o r  r egion is a party.

T h e  bill is d e s i g n e d  to r e m e d y  a d e f i c i e n c y  in the 
e x i s t i n g  c o m m u n i t y  legal assist a n c e  program. E x i s t i n g  
statutes d o  n o t  p e r m i t  community legal assistance funds 
to be e x p e n d e d  f o r  g e n e r a l  legal w o r k  such as ordinance 
c o d i f i c a t i o n  and s t a t u t o r y  interpretation. R e v i e w  of 
the p r o g r a m  d u r i n g  F Y  1976 showed that m o s t  of the 
applic a t i o n s  r e c e i v e d  requested this k i n d  of assistance. 
As a  result, o n l y  two applications (seeking legal costs 
for d e v e l o p i n g  o r d i n a n c e s  related to specific, unique  
situations) w e r e  approved. The amendments in this bill  
w i l l  p e r m i t  c o m m u n i t y  legal a ssistance funds to be used  
for the limited p u r poses of ordin a n c e  codifi c a t i o n  and 
statu t o r y  i n t e r pretation n o t  r e l ated to litigation, the 
two areas o f  e l i g i b l e  communities' g r e a t e s t  need, w hile  
contin u i n g  t o  p r o v i d e  for reten t i o n  o f  p r i v a t e  attorneys 
to h a n d l e  speci f i c  p r o blems as o r i g i n a l l y  contemplated.



U n d e r  t h e  bill, the legal assist a n c e  given in these 
l i mited areas w i l l  be r e n d e r e d  b y  the D e p a r t m e n t  of L a w  
u n d e r  a standard "agreement for s e r v i c e s” w i t h  the 
D e p a r t m e n t  of C o m m u n i t y  a n d  Regional Affairs. P r ivate 
a ttorneys c u r r e n t l y  are a sking a p p r o x i m a t e l y  $75 per 
hour, and c a s h  grants f r o m  the fund t o  e a c h  eligible 
co m m u n i t y  o r  r e g i o n  for assist a n c e  in these areas w o u l d  
q u i c k l y  e x h a u s t  t h e  fund. The d i r e c t  legal assistance  
r e n dered b y  the D e p a r t m e n t  of L a w  is e x p r e s s l y  limited 
to the areas of o r d i n a n c e  c o d i f i c a t i o n  a n d  statutory 
interpretation, a n d  then o n l y  w h e n  it is n o t  r e l a t e d  to 
litigation in w h i c h  the eligible c o m m u n i t y  or r e g i o n  is 
a party. C a s h  grants w i l l  still be a v a i l a b l e  to 
el i gible commun i t i e s  a n d  r e gions to r e t a i n  p r ivate  
co unsel w h e n  they are invol v e d  i n  litiga t i o n  o r  require  
legal assistance o t h e r  than o r d i n a n c e  c o d i f i c a t i o n  or 
statutory interpretation.

T h e  b i l l  also p r o vides expre s s l y  t h a t  there is no 
p r o h i b i t i o n  o n  the u b q  of c o m m u n i t y  legal assist a n c e  
funds in a n y  p r o c e e d i n g  in w h i c h  the state m a y  also be 
a party.

Sincerely,

Jay S. H a m m o n d  
Governor
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R e f e r r e d :  C o m m u n i t y  & R e g i o n a l
A f f a i r s  a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  c o m m u n i t y  l e g a l  a s s i s t a n c e

f u n d . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 4 . 4 7 . 2 0 0  i s  a m e n d e d  t o  r e a d :

A R T I C L E  6 .  C O M M U N I T Y  L E G A L  A S S I S T A N C E  [ G R A N T S ] .

S e c .  4 4 . 4 7 . 2 0 0 .  C O M M U N I T Y  L E G A L  A S S I S T A N C E  [ G R A N T ]  F U N D .  ( a ) _  

T h e r e  i s  c r e a t e d  i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

t h e  c o m m u n i t y  l e g a l  a s s i s t a n c e  [ G R A N T ]  f u n d .  F r o m  l e g i s l a t i v e  a p p r o ­

p r i a t i o n s  t o  t h e  f u n d ,  t h e  d e p a r t m e n t  m a y  [ S H A L L ]  m a k e  g r a n t s  t o  

e l i g i b l e  c o m m u n i t i e s  a n d  r e g i o n s  f o r  t h e  p u r p o s e  o f  e n a b l i n g  t h e m  t o  

o b t a i n  l e g a l  a s s i s t a n c e .

( b )  A l l  l e g a l  a s s i s t a n c e  p r o v i d e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

r e n d e r e d  b y  p r i v a t e  a t t o r n e y s ,  e x c e p t  t h a t  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  m a y  c o n t r a c t  w i t h  t h e  D e p a r t m e n t  o f  L a w  t o  

p r o v i d e  d i r e c t  l e g a l  a s s i s t a n c e  t o  a n  e l i g i b l e  c o m m u n i t y  o r  r e g i o n  f o r  

l e g a l  a s s i s t a n c e  i n  o r d i n a n c e  c o d i f i c a t i o n  a n d  s t a t u t o r y  i n t e r p r e t a t i o n  

w h e n  t h a t  a s s i s t a n c e  i s  n o t  r e l a t e d  t o  l i t i g a t i o n  i n  w h i c h  t h e  e l i g i b l e  

c o m m u n i t y  o r  r e g i o n  i s  a  p a r t y .

( c )  N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  a n  e l i g i b l e  c o m m u n i t y  o r  

r e g i o n  f r o m  u s i n g  t h e  l e g a l  a s s i s t a n c e  p r o v i d e d  u n d e r  t h i s  s e c t i o n  i n  

p r o c e e d i n g s  i n  w h i c h  t h e  s t a t e  i s  a  p a r t y .

*  S e c .  2 .  A S  4 4 . 4 7 . 2 1 0  i s  a m e n d e d  t o  r e a d :

Sec. 4 4 . 4 7 . 2 1 0 .  E L I G I B I L I T Y .  First and second class cities and 

u nincorporated villages, and regional associations of those wOmmunities,
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m a y  a p p l y  t o  t h e  d e p a r t m e n t  f o r  l e g a l  a s s i s t a n c e  [ A  G R A N T ]  u n d e r  s e c .

2 0 0  o f  t h i s  c h a p t e r .  L e g a l  a s s i s t a n c e  [ G R A N T S ]  s h a l l  b e  p r o v i d e d  

[ M A D E ]  o n l y  t o  t h o s e  c o m m u n i t i e s  o r  r e g i o n s  t h a t  w o u l d  o t h e r w i s e  b e  

u n a b l e  t o  o b t a i n  l e g a l  a s s i s t a n c e .  N o  r e g i o n a l  o r  v i l l a g e  c o r p o r a t i o n  

f o r m e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( P . L .  9 2 - 2 0 3 )  i s  

e l i g i b l e  f o r  l e g a l  a s s i s t a n c e  [ A  G R A N T ]  u n d e r  s e c .  2 0 0  o f  t h i s  c h a p t e r .  

S e c .  3 .  A S  4 4 . 4 7 . 2 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 2 2 0 .  C O M M U N I T Y  L E G A L  A S S I S T A N C E  [ G R A N T S ] ,  L e g a l  

a s s i s t a n c e  [ G R A N T S ]  p r o v i d e d  [ M A D E ]  u n d e r  s e c .  2 0 0  o f  t h i s  c h a p t e r  

s h a l l  b e  u s e d  f o r  a  s i n g l e  l e g a l  p r o j e c t  a n d  n o t  f o r  t h e  p r o v i s i o n  o f  

g e n e r a l  l e g a l  c o u n s e l , e x c e p t  t h a t  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  m a y  c o n t r a c t  w i t h  t h e  D e p a r t m e n t  o f  L a w  t o  p r o v i d e  

l e g a l  a s s i s t a n c e  i n  o r d i n a n c e  c o d i f i c a t i o n  a n d  s t a t u t o r y  i n t e r p r e t a t i o n  

w h e n  t h a t  a s s i s t a n c e  i s  n o t  r e l a t e d  t o  l i t i g a t i o n  i n  w h i c h  t h e  c o m m u n i t 1 r 

o r  r e g i o n  r e c e i v i n g  t h e  a s s i s t a n c e  i s  a  p a r t y . T h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  [ D E P A R T M E N T ]  s h a l l  a s s u r e  t h a t  a n y  

[ T H E ]  g r a n t  m a d e  i s  s p e n t  f o r  n e c e s s a r y  l e g a l  a s s i s t a n c e  a n d  t h a t  

a p p r o p r i a t e  a c c o u n t i n g  p r o c e d u r e s  a r e  m a i n t a i n e d .  G r a n t s  m a y  n o t  

e x c e e d  $ 2 0 , 0 0 0 .

G e e .  4 .  A S  4 4 . 4 7 . 2 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 4 7 . 2 3 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u ­

l a t i o n s  t o  c a r r y  o u t  t h e  p u r p o s e  [ P U R P O S E S ]  o f  s e c s .  2 0 0  -  2 2 0  o f  t h i s  

c h a p t e r .
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Mr. President:
‘

The Committee on

Date

■Finance:
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recommends it do pass 

recommends it do n o t pass

recommends it do pass with attached amendment(s)
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CS for - a    • ■. do pass - ' •

and that

(and) recommends it be referred to the 

committee

reports it back without recommendation 

AND attaches a report of its intent 

(other)
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JAYS. HAMMOND. GOVERNORH&<* 7
D E P A R T M E N T  O F  C O M M E R C E  &

E C O N O M I C  D E V E L O P M E N T

OFFICE OF THE COMMISSIONER I  POUCH D -  JUNEAU f U t l/
April 14, 1977

The Honorable Jalmar Kerttula and
The Honorable Edward Willis
Co-chairmen
Senate State Affairs Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Messrs. Chairmen:

Thank you for requesting our comments on HB 67 (an Act relating to 
the Uniform Land Sales Practices Act).

The bill would amend AS 34.55 to extend registration and disclosure
requirements to sale of land located _in_ Alaska. It also adds a new
section, specifically prohibiting fraudulent practices in connection 
with the sale of subdivided land.

As you are aware, there have been several instances of land sales fraud 
in Alaska during the past years. We anticipate an increase in this 
activity, unless developers are subject to a degree of regulation.

I am enclosing copies of testimony and correspondence presented to the 
House committees by Julius Brecht, Director of Banking and Securities, 
which fully explain the bill and provide a section analysis.

We would urge favorable action on this legislation, and would appre­
ciate the opportunity to testify before the committee.

Yours

H. Phillip H 
Commissioner

Enclosures



Testimony of Julius J. Brecht, Director 
Division of Banking & Securities 

Department of Commerce & Economic Development 
before

House Commerce Committee 
January 26, 1977

Good morning, Mr. Chairman and members of the committee. I want to thank you 
for allowing me to appear before you on behalf of the administration to discuss 
HB 67.

The bill before you proposes to amend the Uniform Land Sales Practices Act,
AS 34.55, to bring Alaskan subdivisions under it. In addition, the bill 
strengthens the fraud provisions of the Act. However, Alaskan subdividers 
are expressly exempted from registration with the Department of Commerce 
& Economic Development under AS 34.55.

I have distributed to each of you a file containing a copy of the bill, a
copy of the Act, a memorandum from me to the committee dated January 17,
1977, and a fiscal note. The memorandum outlines the provisions of HB 67.

In order to place the bill before you in the proper context, I would like briefly
to discuss the purpose of the Uniform Land Sales Practices Act. In this way 
I believe you will be better able to see why I propose the amendments found in 
HB 67.

Some number of years ago, land speculators in Florida, Arizona and other sunny 
areas of the United States bought up large tracts of land. They then subdivided 
it and embarked on national advertising campaigns in cooler northern areas of 
the country offering a "slice of heaven on earth." What a number of the un­
scrupulous speculators did not tell the public in a number of cases was that 
the land was under water, or desert, or that there were no roads, sewers, 
lights, or other improvements. Furthermore, in many cases there v/ere no plans 
for improvements in the near future.

Many individuals purchased lots in these subdivisions without first inspecting 
them, only to find out too late that they had been swindled. The federal 
government stepped in to regulate these operations. At the same time, a number 
of state's enacted legislation to protect their citizens. At present there are 
about 42 jurisdictions that have land sales acts similar to AS 34.55.

All of these jurisdictions including Alaska require that a person who wishes to 
sell land located outside of a state to individuals located within that state 
must first apply for registration of the offering with that state. The registra­
tion process is to ensure full and fair disclosure to the investing public. That 
is, it is alright to offer to sell swamp land if the offeror-promoter discloses 
that it is swamp land.

However, while the vast majority of the 42 jurisdictions having land sale acts 
apply the registration procedure to subdivisions located within the state, the 
Alaska act does not.



1 L’T A T E

cf\ A L A S K A

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

T°. .  p
•lembers of the Committee

DATE j
January 17, 1977

FROM:
Julius J. Brecht, Director 
Division of Banking and Securities 
Department of Commerce and 
Economic Development

SU3JECT:
House Bill No. 67
Narrative Supplement
Uniform Land Sales Practices Act

The overall effect of this legislation is to bring Alaska subdivisions under 
strengthened fraud provisions of the Alaska Uniform Land Sales Practices Act 
while exempting them from the burden of duplicate registration under our act 
and the Federal Interstate Land Sales Disclosure Act.

The proposed legislation amends the Alaska Uniform Land Sales Practices Act 
(AS 34.55) in several sections. Perhaps the best way to present the purpose 
and scope of each amendment is to discuss them in the order that they appear 
on the bill now before you.

Proposed Section 34.55.006 is a new section which we feel is required 
to strengthen the fraud provisions of the act. Under existing law 
only the registered printed public offering statement is subject to 
the fraud provisions. This amendment will provide protection from 
fraudulent verbal as well as fraudulen' written statements. It 
will make agents and salespeople responsible for willful misrepre­
sentation regardless of whether or not there is a requirement for 
registration under Section .008 of the act. In other words, it 
will be unlawful to defraud whether or not registration is required.

Proposed Section 34.55.008 amends the existing law to bring in-state 
subdivisions under the registration provisions of the act provided 
they are. not exempted by Section .042 which will be discussed in turn. 
The bas.ic premise is that ,unless otherwise exempted all Alaska sub­
divisions will be subject to the same disclosure and fair practice 
standards that are presently required of "out-of-state" subdivisions.

Proposed Section 34.55.022(b) is purely a housekeeping amendment and 
permits the direct appointment of an investigative officer without the 
necessity of promulgating the regulation as the occasion arises.

The existing Section .028 is repealed and reenacted in the proposed 
two part amendment. Proposed Section .028(a) provides for a felony 
penalty where there is a willful violation of Secticn .006 or Section 
.008 of the act. As previously discussed these sections deal with the 
selling of unregistered land, selling land without a public offering 
statement, and fraud and deception in representations concerning the 
land offered for sale.



In the recent past, there has been a dramatic increase in subdivision offerings 
where the land is located within the state. Unfortunately, there have been a 
number of developers that have been less than candid with Alaskan purchasers. 
Subdivisions of more than 50 lots are suppose to be registered with the U.S. 
Department of Housing & Urban Development. However, HUD has been; to say the 
least, inattentive to administering the registration of subdivisions located 
in Alaska.

The net effect of the loophole in the Alaska law and the lack of regulation 
by HUD is that the Alaskan invester is unprotected from land sale fraud and 
misrepresentation in his own state.

The bill before you corrects this loophole by expressly providing that it is 
unlawful for a person to defraud another in the sale of subdivided land. In 
addition, the penalties upon conviction for defrauding the public are increased 
to $50,000 and/or one to five years imprisonment.

The bill does not create an additional burden on developers. No additional
filings or reports are required by the bill.

The bill has undergone extensive review by the Alaska Realtors Association and 
the Anchorage Realtors Association. Valuable comments have been received from 
members of those two associations and have been folded into the bill before 
you. These associations fully support the bill as being a means of protecting 
honest realtors as well as the Alaskan investing public.

I urge the members of the committee to consider thoughtfully the provisions
of HB 67.

Thank you again for the opportunity to appear before you to discuss this proposed 
legislation.
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'STATE 
of ALASKA (

OPR: James L. Thompson 
Security Examiner

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

1 Members of the Committee
DATE: February 1, 1977

FILE NO:

TELEPHONE NO:

from: Julius J. Brecht, Direct SUBJECT: HB 67 Proposed Amendments •
Division of Banking and Securities

Subsequent to my testimony to the House Commerce Committee regarding HB 
67, members of the real estate industry have expressed concern that two 
areas of the bill need clarification. Upon review of this, the Division 
of Banking and Securities in concert with the Alaska Realtors Association 
is proposing to your committee two housedeaning amendments that would 
not change the thrust or substance of HB 67 in any way but would more 
completely enunciate the 50 sale exemption and the term "common promotional 
plan." The result of these amendments would be to clarify the language 
of the proposed act.

The first amendment is to add the word "subdivider" and delete the word 
"a person" in two places in Section 7 of HB 67. This section would then 
read:

Section 7. AS 34.5b.042(a)(2) is amended to read: If fewer than
ten separate lots, parcels, or.units or interests in subdivided 
land located outside this state are offered by a subdivider [a 
person] in a period of 12 months, or if fewer than 50 separate 
lots, parcels, units or interests in subdivided land located 
within this , . ' state are offered by a subdivider in a period 
of 12 months.

The second amendment is to add the following language to the end of 
Section 8:

Section 8. AS 34.55.044(6) is amended to read: (6)....... of
advertising and sale^ [;] If the land is contiguous or is known, 
designated, or advertised as a common unit or by a common name 
the land shall be presumed, without regard to the number of lots 
covered by each individual offering, as being offered for dis- 
position-as part of a common promotional plan.

JJB/e j c  2/2
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The proposed amendment to Section .030, civil remedy, merely adds the 
new section at .006 as cause for remedy. There are no other changes 
to this section.

Proposed amendment to Section .032 extends the jurisdiction of the 
chapter to subdivided land located in this State consistent with the 
provisions of the amendments as discussed in Section .006 and .008 
above.

The proposed amendments and Section .042 (exemptions) constitute the 
meat of the proposed legislation. Section .042(a) is amended by 
adding the word "registration" to the exemption language, thus the 
enumerated exempt transactions would be exempt from the registration 
provisions in the act, but would still be subject to the overall fraud 
provisions.

The change in Section .042(a)(2) would exempt from registration the offer 
of less than 10 lots which are located outside the State and likewise 
would automatically exempt from registration the sale of fewer than 50 
lots located in Alaska. In both instances, the subdividers are not 
exempt from the fraud provision of the act.

The proposed amendment of AS34.55.044(6) redefines subdivided land 
as to include two or more lots whether within or without the State 
for purposes of fraud and is consistent with the other provisions 
herin proposed.

The staff of the division remains at your dosposal should you have any questions 
concerning this requested legislation.
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TESTIMONY OF JULIUS J. BRECHT, DIRECTOR 

DIVISION OF BANKING AND SECURITIES 

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

BEFORE

HOUSE JUDICIARY COMMITTEE 

February 4, 1977

Good morning, Mr. Chairman and members of the committee. My name is 
Julius J. Brecht, and I am director of the Division of Banking and 
Securities within the Department of Commerce and Economic Development.
I v/ant to thank you for allowing me to appear before you on behalf of 
the administration to discuss HB 67.

The bill before you proposes to amend the Uniform Land Sales Practices 
Act, AS 34.55, to bring Alaskan subdividers under it. In addition, the 
bill strengthens the fraud provisions of the act. However, Alaskan 
subdividers are expressly exempted from registration with the Department 
of Commerce and Economic Development under AS 34.55.

I have had distributed to each of you a file containing (1) a copy of 
the bill, (2) a copy of those sections of the act effected by the bill,
(3) a memorandum from me to the committee dated January 17, 1977, (4) a 
copy of my written testimony before the House Commerce Committee dated 
January 26, 1977 on this bill, (5) a copy of a fiscal note prepared by 
the division, and (6) a memorandum from me to the committee dated February 
1, 1977.

A copy of the bill should be read in conjunction with the copy of item 
(2) which gives the corresponding present law. The memorandum of January 
17 outlines provisions of HB 67. The copy of my written testimony 
before the House Commerce Committee places HB 67 in the proper context.
That is, it briefly discusses the purpose of the Uniform Land Sales 
Practices Act and the need for the amendments to the act presented in 
the bill.

This bill passed the House Commerce Committee 6-1. The bill has the 
support of the Alaska Realtors Association. However, since the House 
Commerce Committee hearing on the bill, members of that association have 
expressed concern that two areas of the bill need clarification.

The Realtors are concerned that a real estate agent acting as a real 
estate agent under HB 67 not be subject to the Uniform Land Sales Practices 
Act. The intent of the bill is to apply the provisions of the act to 
in-state subdividers. It is not to apply to real estate agents, except 
where those agents are acting as subdividers.
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In this context, upon review of the two areas of concern, I have drafted 
amendments to HB 67 that appear in my memorandum of February 1. These 
amendments make clear the intent of the bill is to apply to subdividers. 
Hr. Al Courtney, Chairman of the Legislative Committee for the Alaska 
Realtors Association, has polled the membership of the association. I 
am told by Hr. Courtney that with the two amendments provided in my 
February memorandum, the association is in full support of the bill.

I urge the members of the committee to consider thoughtfully the provi­
sions of HB 67 plus the proposed amendments.

Thank you again for the opportunity to appear before you to discuss this 
proposed legislation.

JJB/sl3/1
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( T h e  L e g i s l a t u r e  o f  t h e  s (  o f  A l a s k a
F I S C A L  NOTE

F i r s t  S e s s i o n  -  T e n t h  L e g i s l a t u r e

I .  R EQU ES T
Bill I d e n t i f i c a t i o n :  Intrastate Land Sales Offerings (c~3) 
Title: An Act Relating to the Uniform Land bales rractices Acc
R e q u e s t e d  b y :  G o v e r n o r
R e t u r n  D a t e  R e q u e s t e d :

D a t e ;

- • Commerce-Banking-& becurinesprogram: Land bales

I I .  F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d : ______________
A .  E X P E N D I T U R E S :  ( T h o u s a n d s  o f  d o l l a r s )

200; 300

O B J E C T F Y  7 7 F Y  7 3 F Y  7 9 F Y  8 0 F Y  3 1 FY 89
1 0 0 P E R S O N A L  S E R V I C E S
2 0 0 T R A V E L 1.8 375~ 1 . 8 270 TT2 ~2.S
3 0 0 C O N T R A C T U A L .2 .4 .2 .2 0.2 0 . 2

. 4 0 0 C O M M O D I T I E S
5 0 0 E Q U I P M E N T
6 o o L A N D  & - S T R U C T U R E S

i

7 0 0 G R A N T S ,  C L A I M S ,  E T C .

T O T A L 2 . 0 4.0 2 . 0 2 . 2 2.4 2. 7

B .  F U N D I N G :  ( T h o u s a n d s ,  o f  d o l l a r s )

G E N E R A L  F U N D 2 . 0 4.0 2 . 0 2 . 2 2.4 2.7
F E D E R A L  F U N D S
O T H E R

p o s i t i o n s :

• P E R M A N E N T / T E M P O R A R Y / / / / ! . / /
MAN M O N T H S  ( P . / T . ) / ________ / ~ / 1 . . . . /

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

A. This proposal would strengthen the fraud provisions of the land sales act 
and would bring Alaskan subdivisions within the coverage of the act.

B. The contractual expenses would be for telephone expenses connected with 
investigations.

• •
C. Travel expenses would be for investigative travel. The bulge in 1978 is 
because initially there would be concentrated investigation into the scope of 
iri-state land-sales frauds.

D. Figures are based on investigative costs of 3 agencies on one recent 
in-state land sales fraud case.

Q r ?
L.'TbomtV .  D A T E :  11/17/76 P R E P A R E D  D Y :  James L . 'Thompson, Sec. Examirs

re v i e w e d b y : Julius Brecht, Director of Bankin

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
c c :  B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )
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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  b y  r e q u e s t
o f  t h e  G o v e r n o r

I N  T H E  H O U S E

O f f e r e d :  3 / 1 / 7 7
R e f e r r e d :  R u l e s

B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

C S  F O R  H O U S E  B I L L  N O .  6 7  a m

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  U n i f o r m  L a n d  S a l e s  P r a c t i c e s

A c t . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 4 . 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 4 . 5 5 . 0 0 6 .  F R A U D U L E N T  A N D  P R O H I B I T E D  P R A C T I C E S .  I t  i s  

u n l a w f u l  f o r  a  p e r s o n ,  i n  c o n n e c t i o n  w i t h  t h e  o f f e r ,  s a l e  o r  p u r c h a s e  o f  

s u b d i v i d e d  l a n d  d i r e c t l y  o r  i n d i r e c t l y ,  t o  k n o w i n g l y

( 1 )  e m p l o y  a  d e v i c e ,  s c h e m e ,  o r  a r t i f i c e  t o  d e f r a u d ;

( 2 )  m a k e  a n  u n t r u e  s t a t e m e n t  o f  a  m a t e r i a l  f a c t  o r  o m i t  a  

s t a t e m e n t  o f  a  m a t e r i a l  f a c t  n e c e s s a r y  i n  o r d e r  t o  m a k e  t h e  s t a t e m e n t s  

m a d e ,  i n  t h e  l i g h t  o f  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  t h e y  a r e  m a d e ,  n o t  

m i s l e a d i n g ;  o r

( 3 )  e n g a g e  i n  a n  a c t ,  p r a c t i c e ,  o r  c o u r s e  o f  b u s i n e s s  w h i c h  

o p e r a t e s  o r  w o u l d  o p e r a t e  a s  a  f r a u d  o r  d e c e i t  u p o n  a  p e r s o n .

*  S e c .  2 .  A S  3 4 . 5 5 . 0 0 8  i s  a m e n d e d  t o  r e a d :

S e c .  3 4 . 5 5 . 0 0 8 .  P R O H I B I T I O N S  ON D I S P O S I T I O N S  O F  I N T E R E S T S  I N  

S U B D I V I S I O N S .  U n l e s s  t h e  s u b d i v i d e d  l a n d  o r  t h e  t r a n s a c t i o n  i s  e x e m p t  

b y  s e c .  4 2  o f  t h i s  c h a p t e r

( 1 )  n o  p e r s o n  m a y  o f f e r  o r  d i s p o s e  o f  i n  t h i s  s t a t e  a n  

i n t e r e s t  i n  s u b d i v i d e d  l a n d  [ L O C A T E D  O U T S I D E  T H I S  S T A T E ]  b e f o r e  t h e  t i m e  

t h e  s u b d i v i d e d  l a n d  i s  r e g i s t e r e d  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r ;

( 2 )  n o  p e r s o n  m a y  d i s p o s e  o f  a n  i n t e r e s t  i n  s u b d i v i d e d  l a n d  

[ L O C A T E D  O U T S I D E  T H I S  S T A T E ]  u n l e s s  a  c u r r e n t  p u b l i c  o f f e r i n g  s t a t e m e n t  

i s  d e l i v e r e d  t o  t h e  p u r c h a s e r  a n d  t h e  p u r c h a s e r  i s  a f f o r d e d  a  r e a s o n a b l e

- 1 -  C S H B  6 7  a m
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o p p o r t u n i t y  t o  e x a m i n e  t h e  p u b l i c  o f f e r i n g  s t a t e m e n t  b e f o r e  t h e  d i s ­

p o s i t i o n .

*  S e c .  3 .  A S  3 4 . 5 5 . 0 2 2 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  F o r  t h e  p u r p o s e  o f  a n  i n v e s t i g a t i o n  o r  p r o c e e d i n g  u n d e r  t h i s  

c h a p t e r ,  t h e  d e p a r t m e n t  o r  a n  o f f i c e r  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  

[ R E G U L A T I O N ]  m a y  a d m i n i s t e r  o a t h s  o r  a f f i r m ,  i i o n s ,  a n d  u p o n  i t s  o w n  

m o t i o n  o r  u p o n  r e q u e s t  o f  a n y  p a r t y  s h a l l  s u b p o e n a  w i t n e s s e s ,  c o m p e l  

t h e i r  a t t e n d a n c e ,  t a k e  e v i d e n c e ,  a n d  r e q u i r e  t h e  p r o d u c t i o n  o f  a n y  

m a t t e r  w h i c h  i s  r e l e v a n t  t o  t h e  i n v e s t i g a t i o n ,  i n c l u d i n g  t h e  e x i s t e n c e ,  

d e s c r i p t i o n ,  n a t u r e ,  c u s t o d y ,  c o n d i t i o n ,  a n d  l o c a t i o n  o f  b o o k s ,  d o c u ­

m e n t s ,  o r  o t h e r  t a n g i b l e  t h i n g s  a n d  t h e  i d e n t i t y  a n d  l o c a t i o n  o f  p e r s o n s  

h a v i n g  k n o w l e d g e  o f  r e l e v a n t  f a c t s  o r  a n y  o t h e r  m a t t e r  r e a s o n a b l y  c a l ­

c u l a t e d  t o  l e a d  t o  t h e  d i s c o v e r y  o f  m a t e r i a l  e v i d e n c e .

*  S e c .  4 .  A S  3 4 . 5 5 . 0 2 8  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  3 4 . 5 5 . 0 2 8 .  P E N A L T I E S .  ( a )  A  p e r s o n  w h o  w i l f u l l y  v i o l a t e s  

s e c s .  6  o r  8  o f  t h i s  c h a p t e r  i s ,  u p o n  c o n v i c t i o n ,  p u n i s h a b l e  b y  a  f i n e  

o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  o n e  y e a r  

n o r  m o r e  t h a n  f i v e  y e a r s ,  o r  b y  b o t h  f i n e  a n d  i m p r i s o n m e -  ; .

( b )  A n y  v i o l a t i o n  o f  t h i s  c h a p t e r  o t h e r  t h a n  a s  p r o v i d e d  i n  ( a )  o f  

t h i s  s e c t i o n  o r  o f  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  i s  a  m i s ­

d e m e a n o r  a n d  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0  o r  d o u b l e  

t h e  a m o u n t  o f  g a i n  f r o m  t h e  t r a n s a c t i o n ,  w h i c h e v e r  i s  l a r g e r  b u t  n o t  

m o r e  t h a n  $ 5 0 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  

b y  b o t h  f i n e  a n d  i m p r i s o n m e n t .

*  S e c .  5 .  A S  3 4 . 5 5 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  p e r s o n  w h o  d i s p o s e s  o f  s u b d i v i d e d  l a n d  i n  v i o l a t i o n  o f  

s e c .  6  o r  s e c .  8  o f  t h i s  c h a p t e r  [ O R  W HO ,  I N  D I S P O S I N G  O F  S U B D I V I D E D  

L A N D ,  M A K E S  A N  U N T R U E  S T A T E M E N T  O F  A  M A T E R I A L  F A C T  R E Q U I R E D  T O  B E  

S T A T E D  I N  A  R E G I S T R A T I O N  S T A T E M E N T  O R  P U B L I C  O F F E R I N G  S T A T E M E N T  O R  

C S H B  6 7  a m  - 2 -
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N E C E S S A R Y  T O  M A K E  T H E  S T A T E M E N T S  M A D E  N O T  M I S L E A D I N G , ]  i s  l i a b l e  a s  

p r o v i d e d  i n  t h i s  s e c t i o n  t o  t h e  p u r c h a s e r  u n l e s s  i n  t h e  c a s e  o f  a n  

u n t r u t h  o r  o m i s s i o n  i t  i s  p r o v e d  t h a t  t h e  p u r c h a s e r  k n e w  o f  t h e  u n t r u t h  

o r  o m i s s i o n  o r  t h a t  t h e  p e r s o n  o f f e r i n g  o r  d i s p o s i n g  o f  s u b d i v i d e d  l a n d  

d i d  n o t  k n o w  a n d  i n  t h e  e x e r c i s e  o f  r e a s o n a b l e  c a r e  c o u l d  n o t  h a v e  k n o w n  

o f  t h e  u n t r u t h  o r  o m i s s i o n .

*  S e c .  6 .  A S  3 4 . 5 5 . 0 3 2  i s  a m e n d e d  t o  r e a d :

S e c .  3 4 . 5 5 . 0 3 2 .  J U R I S D I C T I O N .  A  d i s p o s i t i o n  o f  s u b d i v i d e d  l a n d  i s  

s u b j e c t  t o  t h i s  c h a p t e r  a n d  t h e  s u p e r i o r  c o u r t  o f  t h i s  s t a t e  h a s  j u r i s ­

d i c t i o n  i n  c l a i m s  o r  c a u s e s  o f  a c t i o n  a r i s i n g  u n d e r  t h i s  c h a p t e r  i f

( 1 )  t h e  s u b d i v i d e r ' s  p r i n c i p a l  o f f i c e  i s  l o c a t e d  i n  t h i s  

s t a t e ;  [ O R ]

( 2 )  a n  o f f e r  o r  d i s p o s i t i o n  o f  s u b d i v i d e d  l a n d  i s  m a d e  i n  

t h i s  s t a t e ,  w h e t h e r  o r  n o t  t h e  o f f e r o r  o r  o f f e r e e  i s  t h e n  p r e s e n t  i n  

t h i s  s t a t e ,  i f  t h e  o f f e r  o r i g i n a t e s  i n  t h i s  s t a t e  o r  i s  d i r e c t e d  b y  t h e  

o f f e r o r  t o  a  p e r s o n  o r  p l a c e  i n  t h i s  s t a t e  a n d  r e c e i v e d  b y  t h e  p e r s o n  o r  

a t  t h e  p l a c e  t o  w h i c h  i t  i s  d i r e c t e d ; o r

( 3 )  T h e  s u b d i v i d e d  l a n d  i s  l o c a t e d  i n  t h i s  s t a t e .

*  S e c .  7 .  A S  3 4 . 5 5 . 0 4 2 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  U n l e s s  t h e  m e t h o d  o f  d i s p o s i t i o n  i s  a d o p t e d  f o r  t h e  p u r p o s e  o f  

e v a s i o n  o f  t h i s  c h a p t e r ^  t h e  r e g i s t r a t i o n  p r o v i s i o n s  o f  t h i s  c h a p t e r  d o  

n o t  a p p l y  t o  o f f e r s  o r  d i s p o s i t i o n s  o f  a n  i n t e r e s t  i n  l a n d

( 1 )  b y  a  p u r c h a s e r  o f  s u b d i v i d e d  l a n d  f o r  h i s  o w n  a c c o u n t  i n  

a  s i n g l e  o r  i s o l a t e d  t r a n s a c t i o n ;

( 2 )  i f  f e w e r  t h a n  1 0  s e p a r a t e  l o t s ,  p a r c e l s ,  u n i t s  o r  i n t e r ­

e s t s  i n  s u b d i v i d e d  l a n d  l o c a t e d  o u t s i d e  t h i s  s t a t e  a r e  o f f e r e d  b y  a  

s u b d i v i d e r  [ P E R S O N ]  i n  a  p e r i o d  o f  1 2  m o n t h s , o r  i f  f e w e r  t h a n  5 0  s e p a ­

r a t e  l o t s ,  p a r c e l s ,  u n i t s  o r  i n t e r e s t s  i n  s u b d i v i d e d  l a n d  l o c a t e d  i n

t h i s  s t a t e  a r e  o f f e r e d  b y  a  s u b d i v i d e r  i n  a  p e r i o d  o f  1 2  m o n t h s ;

- 3 -  CSHB 6 7  am
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( 3 )  o n  w h i c h  t h e r e  i s  a  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s ­

t r i a l  b u i l d i n g ,  o r  a s  t o  w h i c h  t h e r e  i s  a  l e g a l  o b l i g a t i o n  o n  t h e  p a r t  

o f  t h e  s e l l e r  t o  c o n s t r u c t  s u c h  a  b u i l d i n g  w i t h i n  o n e  y e a r  f r o m  d a t e  o f  

d i s p o s i t i o n ;

( 4 )  t o  p e r s o n s  w h o  a r e  e n g a g e d  i n  t h e  b u s i n e s s  o f  c o n s t r u c ­

t i o n  o f  b u i l d i n g s  f o r  r e s a l e ,  o r  t o  p e r s o n s  w h o  a c q u i r e  a n  i n t e r e s t  i n  

s u b d i v i d e d  l a n d  f o r  t h e  p u r p o s e  o f  e n g a g i n g ,  a n d  d o  e n g a g e  i n  t h e  

b u s i n e s s  o f  c o n s t r u c t i o n  o f  b u i l d i n g s  f o r  r e s a l e ;

( 5 )  u n d e r  c o u r t  o r d e r ;

( 6 )  b y  a  g o v e r n m e n t  o r  g o v e r n m e n t  a g e n c y ;

( 7 )  a s  c e m e t e r y  l o t s  o r  i n t e r e s t s j _

( 8 )  i f  t h e  l a n d  i s  l o c a t e d  i n  t h i s  s t a t e  a n d  i s  r e g i s t e r e d  o r  

e x e m p t  f r o m  r e g i s t r a t i o n  u n d e r  t h e  p r o v i s i o n s  o f  t h e  f e d e r a l  I n t e r s t a t e  

L a n d  S a l e s  F u l l  D i s c l o s u r e  A c t  ( 1 5  U . S . C .  1 7 0 1  e t  s e q . ) .

*  S e c .  8 .  A S  3 4 . 5 5 . 0 4 4 ( 6 )  i s  a m e n d e d  t o  r e a d :

( 6 )  " s u b d i v i s i o n "  a n d  " s u b d i v i d e d  l a n d "  m e a n  l a n d  [ L O C A T E D  

O U T S I D E  T H I S  S T A T E ]  w h i c h  i s  d i v i d e d  o r  i s  p r o p o s e d  t o  b e  d i v i d e d  f o r  

t h e  p u r p o s e  o f  d i s p o s i t i o n  i n t o  t w o  [ 1 0 ]  o r  m o r e  l o t s ,  p a r c e l s ,  u n i t s  o r  

i n t e r e s t s  a n d  a l s o  i n c l u d e s  a n y  l a n d  w h e t h e r  c o n t i g u o u s  o r  n o t  i f  t w o  

[ 1 0 ]  o r  m o r e  l o t s ,  p a r c e l s ,  u n i t s  o r  i n t e r e s t s  a r e  o f f e r e d  a s  a  p a r t  o f  

a  c o m m o n  p r o m o t i o n a l  p l a n  o f  a d v e r t i s i n g  a n d  s a l e ;  i f  t h e  l a n d  i s  c o n ­

t i g u o u s  o r  i s  k n o w n ,  d e s i g n a t e d ,  o r  a d v e r t i s e d  a s  a  c o m m o n  u n i t  o r  b y  a  

c o m m o n  n a m e ,  t h e  l a n d  s h a l l  b e  p r e s u m e d ,  w i t h o u t  r e g a r d  t o  t h e  n u m b e r  o f  

l o t s  c o v e r e d  b y  e a c h  i n d i v i d u a l  o f f e r i n g ,  a s  b e i n g  o f f e r e d  f o r  d i s ­

p o s i t i o n  a s  p a r t  o f  a  c o m m o n  p r o m o t i o n a l  p l a n ;

CSHB 6 7  am - 4 _ #



I. REQUEST
Bill/Resolution No.___________________________
Title.________Intrastate Land Sale Offerings

7

Re q u ested b v O f f i c e  o f  t h e  G o v e r n o r Date 1 2 / 2 7 / 7 6

II. FISCAL DETAIL
Agency Affected Commerce and Economic Development

P u b l i c  P r o t e c t i o nProgram Category Affected  _______
Budget Request Unit(s) Affected Banking, Securities, Small Loans and Corporations

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
100 PERSONAL SERVICES
700 T R A V E L 1 . 8 ____ 3.6 1.8 2.0 2.2 2.5
300 C O N T R A C T U A L .2 .4 .2 .2 .2 .2
400 COMMODITIES
500 EOUIPMENT
600 LAND &  STRUCTURES
700 GRANTS. CLAIMS. ETC:.

TOTAL ?.0 4.0 2.0 2.2 2.4 2.7

FUNDING (Thousands of Dol 

G E N E R A L  F U ND

lars)

2.0 4.0 2.0 2.2 2.4 2.7
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
O THER (Specify) -0- -0- -0- -0- -0- -0-

POSITIONS

FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME -0- -0- -0- -0- -0- -0-
T E M P O R A R Y -0- -0- . -0- -0- -0- . -0-

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section 111)
A. This proposal would strengthen the fraud provisions of the land sales act and 

would bring Alaskan subdivisions within the coverage of the act.

B. The contractual expenses would be for telephone expenses connected with 
investigations.

C. Travel expenses would be for investigative travel. The bulge in 1978 is 
because initially there would be concentrated investigation into the scope 
of in-state land sales frauds.

D. Figures are based on investigative costs of 3 agencies on one recent in-state 
land sales fraud case.
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AC 11 • N'CY   r.nmn!Q£C£_a nd. ICDJ]Q?iij£ Development

Original: Legislative Finance PHONE  465-2526_____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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J a n u a r y  1 4 ,  1 9 7 7

T h e  H o n o r a b l e  H u g h  M a l o n e  
S p e a k e r  o f  t h e  H o u s e
A l a s k a  S t a t e  L e g i s l a t u r e

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r ,  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18 o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  a n d  i n  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  
a n d  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,

I a m  t r a n s m i t t i n g  a  b i l l  t h a t  a m e n d s  t h e  U n i f o r m  L a n d  
S a l e s  P r a c t i c e s  A c t  (AS 3 4 . 5 5 )  t o  e x t e n d  t h e  r e g i s ­
t r a t i o n  a n d  r e p o r t i n g  r e q u i r e m e n t s  o f  t h e  A c t  t o  i n ­
s t a t e  l a n d  s a l e s  a n d  t o  a d d  a  n e w  p r o v i s i o n  p r o h i b i t i n g  

f r a u d u l e n t  p r a c t i c e s  i n  c o n n e c t i o n  w i t h  t h e  s a l e  o f  

s u b d i v i d e d  l a n d .

S e c t i o n  1 o f  t h e  b i l l  a d d s  a  n e w  s e c t i o n  t o  A S  3 4 . 5 5  
w h i c h  p r o h i b i t s  a n y  p e r s o n  i n  c o n n e c t i o n  w i t h  a n  o f f e r  
o r  s a l e  o f  s u b d i v i d e d  l a n d  f r o m  u s i n g  f r a u d u l e n t  d e ­
v i c e s  o r  s c h e m e s ,  f r o m  m a k i n g  u n t r u e  s t a t e m e n t s  o r  f r o m  

o m i t t i n g  t o  d i s c l o s e  m a t e r i a l  f a c t s ,  a n d  f r o m  e n g a g i n g  
i n  a n y  o t h e r  f r a u d u l e n t  a c t  o r  p r a c t i c e .  P r e s e n t l y ,  
t h e  A c t  a p p l i e s  o n l y  t o  w r i t t e n  m i s r e p r e s e n t a t i o n s  
c o n t a i n e d  i n  p u b l i c  o f f e r i n g  s t a t e m e n t s .  T h i s  p r o ­
v i s i o n  i n  c o n j u n c t i o n  w i t h  t h e  o t h e r  a m e n d m e n t s  t o  t h e  

A c t  w o u l d  e x t e n d  t h e  s c o p e  o f  t h e  A c t  t o  c o v e r  v e r b a l  

a n d  w r i t t e n  m i s r e p r e s e n t a t i o n s  m a d e  b y  s e l l e r - o w n e r s  
a n d  t h e i r  a g e n t s  o r  s a l e s  p e o p l e  c o n c e r n i n g  o f f e r i n g s  

m a d e  i n  A l a s k a  o f  s u b d i v i d e d  l a n d  l o c a t e d  b o t h  i n s i d e  

a n d  o u t s i d e  o f  A l a s k a .

S e c t i o n s  2, 6 a n d  8 a m e n d  A S  3 4 . 5 5 . 0 0 8 ,  A S  3 4 . 5 5 . 0 3 2  
a n d  A S  3 4 . 5 5 . 0 4 4 ( 6 ) ,  r e s p e c t i v e l y ,  t o  d e l e t e  r e f e r e n c e s  
t o  l a n d  " l o c a t e d  o u t s i d e  t h i s  s t a t e "  a n d  t o  i n s e r t  i n  
t h s  j u r i s d i c t i o n a l  p r o v i s i o n  a n  e x p r e s s  r e f e r e n c e  t o  

s u b d i v i d e d  l a n d  l o c a t e d  w i t h i n  t h e  s t a t e .  T o g e t h e r  
t h e s e  a c c o m p l i s h  t h e  m a i n  p u r p o s e  o f  t h e  b i l l  w h i c h  i s  
t o  b r i n g  c e r t a i n  l a r g e  i n - 3 t a t e  o f f e r i n g s  w i t h i n  t h e  
r e g i s t r a t i o n  a n d  d i s c l o s u r e  r e q u i r e m e n t s  o f  t h e  A c t .
T h e  a f f i r m a t i v e  d i s c l o s u r e  r e q u i r e m e n t s  o f  t h e  A c t  

p r o v i d e  a n  i n v a l u a b l e  c h e c k  a g a i n s t  d e c e p t i v e  l a n d



s a l e s  p r a c t i c e s .  U n d e r  p r e s e n t  l a w ,  o n l y  s a l e s  o f  o u t -  
o f - s t a t e  l a n d  a r e  c o v e r e d  b y  t h e  p r o v i s i o n s  o f  t h e  
s t a t u t e .  A s  b e t w e e n  t h e  A l a s k a  b u y e r  a n d  A l a s k a  s e l­
l e r ,  t h e  o l d  r u l e  o f  c a v e a t  einptor s t i l l  p r e v a i l s .

It m a y  h a v e  o r i g i n a l l y  b e e n  t h o u g h t  t h a t  the A l a s k a  
b u y e r ' s  a b i l i t y  t o  p e r s o n a l l y  i n s p e c t  i n - s t a t e  land 
o b v i a t e d  the n e e d  for i m p osing t h e  r e q u i r e m e n t s  o f  the 
A c t  o n  A l a s k a  subdividers. However, e v e n  w h e r e  p e r­
son a l  i n s p e c t i o n  is made, l a t e n t  d e f e c t s  i n  the land 
m a y  n o t  b e  revealed, and the b u y e r  m a y  suffer.

B e y o n d  that, e x p e r i e n c e  in A l a s k a ' s  b o o m  towns, such as 
Valdez, h a s  d e m o n s t r a t e d  t h a t  t h e  p r o b l e m  of local 
d e c e p t i o n  in l a n d  sales p r a c t i c e s  h a s  b e c o m e  serious. 
F o r  example, lPiid has b e e n  sold w i t h i n  t h a t  c i t y  which, 
b e c a u s e  o f  a n  e x c e e d i n g l y  h i g h  w a t e r  table, is u n­
sui t a b l e  for small lot r e s i d e n t i a l  d e v e l o p m e n t  w i t h o u t  
t h e  i n s t a l l a t i o n  o f  e x p e n s i v e  c o m m u n i t y  w a t e r  and sewer 
systems. In a n y  b o o m  t o w n  a tmosphere, a l l  land is at a 
premium. T h i s  gives an u n c o n s c i o n a b l e  a d v a n t a g e  to the 
seller, c o n d u c i v e  to c o n c e a l m e n t  a n d  o u t r i g h t  fraud.
T h e  o b j e c t  o f  the c o n c e a l m e n t  is u n l i k e l y  to be r e­
vea l e d  if the b u y e r  is n o t  a  p r i o r  r e s i d e n t  o f  the 
community, o r  is u n a b l e  to p e r f o r m  t h e  n e c e s s a r y  i n­
spec t i o n  a n d  soils analysis to d e t e r m i n e  w h e t h e r  the 
lot, i n  fact, is suitable for i m p rovement. Thus, as 
has h a p p e n e d  all too o f t e n  in V a l d e z  a n d  o t h e r  c o m­
munit i e s ,  the b u y e r  pays an e x o r b i t a n t  p r i c e  for land 
w h i c h  is n o t  a m e n a b l e  to the t y p e  of d e v e l o p m e n t  a n­
ticipated.

In addition, the C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  the 
A t t o r n e y  G e n e r a l ' s  O ffice has r e c e n t l y  i n s t i t u t e d  
a c t i o n  a g a i n s t  the o w n e r s  of a  l a r g e  d e v e l o p m e n t  in 
A n c h o r a g e  a l l e g i n g  c e rtain f r a u d u l e n t  a n d  d e c e ptive 
acts a n d  practices. It is a n t i c i p a t e d  t h a t  p r o b l e m s  o f  
this s o r t  w i l l  o n l y  increase i n  f r e q u e n c y  and severity 
w i t h  c o n c o m i t a n t l y  g r eater l osses s u f f e r e d  b y  consumers 
unless d e v e l o p e r s  are b r o u g h t  u n d e r  a  c e r t a i n  degree of 
regulation.

S e c t i o n  3 o f  the bill is a h o u s e k e e p i n g  m e a s u r e  w h i c h  
w o u l d  a m e n d  A S  34.55.022(b) w h i c h  p r e s e n t l y  states that 
the d e p a r t m e n t  o r  "an o f f i c e r  d e s i g n a t e d  by regulation" 
m a y  c o n d u c t  invest i g a t i o n s  u n d e r  t h e  Act. T h e r e  is 
some a m b i g u i t y  c r e a t e d  b y  thj s l a n g u a g e  as to w h e t h e r  a



r e g u l a t i o n  i s  n e c e s s a r y  i n  e a c h  c a s e  t o  a p p o i n t  a n  

i n v e s t i g a t i n g  o f f i c e r .  I f  t h i s  w e r e  t h e  c a s e ,  a n  
i n v e s t i g a t i o n  w o u l d  b e  u n n e c e s s a r i l y  d e l a y e d  w h i l e  t h e  
r e l e v a n t  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
(AS 4 4 . 6 2 )  w e r e  b e i n g  c o m p l i e d  w i t h .  T h i s  b i l l  w o u l d  
d e l e t e  t h e  w o r d  r e g u l a t i o n  a n d  a l l o w  t h e  d e p a r t m e n t  t o  
a p p o i n t  a n  o f f i c e r  t o  b e g i n  t h e  i n v e s t i g a t i o n  i m m e d i ­

a t e l y .

S e c t i o n  4 o f  t h e  b i l l  i s  d e s i g n e d  t o  t o u g h e n  t h e  f r a u d  
p r o v i s i o n s  o f  t h e  A c t  b y  m a k i n g  i t  a  f e l o n y  t o  w i l l ­

f u l l y  v i o l a t e  A S  3 4 . 5 5 . 0 0 6  o r  3 4 . 5 5 . 0 0 8 .  V i o l a t i o n s  
a r e  p u n i s h a b l e  b y  o n e  t o  f i v e  y e a r s  i n  p r i s o n  a n d  a 
f i n e  o f  n o t  m o r e  t h a n  $ 5 0 , 0 0 0 ,  o r  b y  b o t h .  M a n y  o t h e r  

s t a t e s  h a v e  p r o v i d e d  t h i s  s o r t  o f  p e n a l t y  i n  o r d e r  t o  
d e t e r  t h i s  t y p e  o f  w h i t e - c o l l a r  c r i m e .  A l l  o t h e r  
v i o l a t i o n s  o f  t h e  A c t  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  
a r e  m i s d e m e a n o r s  a s  p r e s e n t l y  p r o v i d e d  f o r  i n  A S  3 4 . -  

5 5 . 0 2 8 .

S e c t i o n  5 o f  t h e  b i l l  a m e n d s  A S  3 4 . 5 5 . 0 3 0 ( a )  w h i c h  

p r e s e n t l y  c r e a t e s  a  c a u s e  o f  a c t i o n  i n  t h e  d e f r a u d e d  
b u y e r  a g a i n s t  t h e  s e l l e r  v i o l a t i o n s  o f  t h e  r e g i s t r a t i o n  
p r o v i s i o n s .  T h e  a m e n d m e n t  b r i n g s  v i o l a t i o n s  o f  t h e  n e w  

f r a u d  s e c t i o n  w i t h i n  t h i s  c i v i l  r e m e d y  p r o v i s i o n .

S e c t i o n  6 m e r e l y  m a k e s  c l e a r  t h a t  s u b d i v i d e d  l a n d  
w i t h i n  t h i s  s t a t e  i s  c o v e r e d  b y  A S  3 4 . 5 5 .

S e c t i o n  7 o f  t h e  b i l l  a m e n d s  A S  3 4 . 5 5 . 0 4 2  w h i c h  d e f i n e s  
t h o s e  t r a n s a c t i o n s  w h i c h  a r e  e x e m p t  f r o m  t h e  r e g i s t r a ­
t i o n  p r o v i s i o n s  o n l y .  A S  3 4 . 5 5 . 0 4 2 ( a ) ( 2 )  w i l l  c o n t i n u e  
t o  d i s t i n g u i s h  b e t w e e n  o u t - o f - s t a t e  a n d  i n - s t a t e  s u b­
d i v i s i o n ,  b u t  i n  a  s l i g h t l y  d i f f e r e n t  w a y .  I f  f e w e r  
t h a n  10  s e p a r a t e  l o t s  o r  i n t e r e s t s  i n  s u b d i v i d e d  l a n d  
l o c a t e d  o u t s i d e  o f  t h e  s t a t e  a r e  o f f e r e d  f o r  s a l e  i n  
t h e  s t a t e  w i t h i n  a  p e r i o d  o f  12  m o n t h s ,  t h e  s e l l e r  d o e s  

n o t  h a v e  t o  r e g i s t e r .  O n  t h e  o t h e r  h a n d ,  i f  f e w e r  t h a n  
5 0  sepstrate l o t s  o r  i n t e r e s t s  i n  l a n d  l o c a t e d  i n s i d e  

t h e  s t a t e  a r e  o f f e r e d  i n  a  1 2 -month, p e r i o d ,  t h e  s e l l e r  
n e e d  n o t  r e g i s t e r .  S e l l e r s  o f  l a n d  l o c a t e d  w i t h i n  
A l a s k a  c a n  m o r e  r e a d i l y  b e  m a d e  s u b j e c t  t o  t h e  j u r i s­
d i c t i o n  o f  A l a s k a  c o u r t s ?  t h u s  t h e  r i s k  t o  t h e  b u y e r  o r  
p o t e n t i a l  b u y e r  i s  n o t  q u i t e  s o  g r e a t .

S e c t i o n  7 o f  t h e  b i l l  a l s o  e x e m p t s  t h o s e  d e v e l o p e r s  o f  
l a n d  l o c a t e d  i n  t h e  s t a t e  f r o m  s t a t e  r e g i s t r a t i o n  if 
t h e y  m u s t  r e g i s t e r  w i t h  H U D  o r  f i l e  f o r  a n  e x e m p t i o n



w i t h  H U D  u n d e r  t h e  I n t e r s t a t e  L a n d  S a l e s  F u l l  D i s ­
c l o s u r e  A c t  (15 U . S . C .  1 7 0 1  e t  s e q . ). T h i s  e x e m p t i o n  
w i l l  e a s e  t h e  b u r d e n  o f  t h e  d e v e l o p e r  f r o m  h a v i n g  t o  
f i l e  d u p l i c a t e  d o c u m e n t s  a n d  p u r s u e  r e g i s t r a t i o n  p r o ­

c e d u r e s  w i t h  b o t h  s t a t e  a n d  f e d e r a l  a g e n c i e s .  E x ­
a m i n a t i o n s  o f  s u b d i v i s i o n s  a l r e a d y  e x a m i n e d  b y  t h e  
f e d e r a l  g o v e r n m e n t  w i l l  n o t  b e  n e c e s s a r y .

S e c t i o n  8 o f  t h e  b i l l  a m e n d s  t h e  d e f i n i t i o n  o f  " s u b­
d i v i d e d  l a n d "  c o n t a i n e d  i n  A S  3 4 . 5 5 . 0 4 4 ( 6 )  t o  i n c l u d e  

a l l  s u b d i v i s i o n s  a n d  c o m m o n  p r o m o t i o n a l  s c h e m e s  i n ­
v o l v i n g  t w o  o r  m o r e  l o t s  o r  p a r c e l s .  T h i s  c h a n g e  is 

m e r e l y  a i m e d  a t  e x t e n d i n g  t h e  f r a u d  p r o v i s i o n s  o f  t h e  
A c t  t o  v i r t u a l l y  a l l  s a l e s  o f  s u b d i v i d e d  l a n d .  "nh e  

r e g i s t r a t i o n  e x e m p t i o n s  w o u l d  s t i l l  a p p l y .

S i n c e r e l y ,

J a y  S . H a m m o n d  
G o v e r n o r
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"An A c t  r e l ating to earlier service r etirement credit for territorial  
e m p l o y e e s ."

C O M M I T T E E  R E P O R T  

H O U S E
3/11/77

_________________________________________Date

Mr. Speaker:

The Committee on ___________ FTNANCF.____________________ has had __________

under consideration. A majority of the members of the Committee

o  recommends it do pass

o  recommends it do not pass

/ / recommends it do pass with attached amendment(s)

/~7 recommends it be replaced with CS for ___________________________ and that

CS for ______________________  do pass

/ / (and) recommends It be referred to the ___________________________________

committee

/ ~ 7  reports it back without recommendation 

/ / AND attaches a report of its intent

/ ~ ~ 7  (other) ___________________________________________________________________________

MEMBERS SIGNING THE MAJORITY REPORT:

MEMBERS NOT CONCURRING IN THE MAJORITY REPORT:

__________________ __________  r e c o m m e n d s : ____________

_____________________________  re c o m m e n d s : ____________

reco mm en ds:

60

C h a i r m a n



"An A c t  r e l a t i n g  t o  e a r l i e r  s e r v i c e  r e t i r e m e n t  c r e d i t  f o r  t e r r i t o r i a l  e m p l o y e e s .

1- 19-77 C O M M I T T E E  R E P O R T  

H O U S E

FINANCE

March 10, 1977 Date

Mr. Speaker:

The Committee on STATE AFFAIRS has had HB 69

under consideration. A majority of the members of the Committee

$  recommends it do pass

/ ~ 7  recommends it do not pass

/ ~ 7  recommends it do pass with attached amendment(s)

/~ 7 recommends it be replaced with CS for ___________________________ and that

CS for ______________________  do pass

/_/ (and) recommends it be referred to t h e ____________________________________

committee

/ ~ 7  reports it back without recommendation 

/ ~ 7  AND attaches a report of its intent

/ ~ 7  (other) _________ ___________________________________

MEMBERS SIGNING THE MAJORITY R E P O R T :

S 3

RING IN THE MA JO RI TY yR gP OR T: 

*■- recommends

>RITY^REPORT: y  

: 1 / 0
recommends:

r e c om m e n d s
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Introduced: 1/19/77
Referred: State A f fairs and 
F i n a n c e

[N t h e  h o u s e  b y  r u d d >d a n k w o r t h  a n i t l e W S

H O U S E  B I L L  NO. 69 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

’or  a n  A c t  entitled: ”*n A c t  r e l a t i n g  to e a r l i e r  service r e t i r e m e n t  credit

for territorial e m p l o y e e s .”

IE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

*  S e c t i o n  1. A S  39.35.360(a) is a m e n d e d  to read:

(a) A n  e m p l o y e e  w h o  completes t h r e e  y e a r s  o f  s e rvice w i t h  the 

state a f t e r  J a n u a r y  1, 1961, for w h i c h  h e  m a k e s  contributions r e q u i r e d  

b y  this c h a p t e r  is e n t i t l e d  to service c r e d i t  for employment r e n d e r e d  to

the S t a t e  a n d  f o r m e r  T e r r i t o r y  o f  A l a s k a  b e f o r e  J a n u a r y  1, 1961, r e g a r d­

less c f  the office, department, division, o r  a g e n c y  o f  the state o r  

t e r r i t o r y  i n  w h i c h  h e  w a s  employed, inclu d i n g  s e rvice as a c o m m i s s i o n e d  

o f f i c e r  o f  the U n i t e d  States Public H e a l t h  Service, the U n i t e d  States 

D i s t r i c t  C o u r t  a n d  the U n i t e d  States Commis s i o n e r ' s  Court serving the 

T e r r i t o r y  a n d  S t a t e  o f  A l a s k a  succeeded to b y  the A l a s k a  cotort system,, 

p e r s o n s  e m p l o y e d  as U n i t e d  States marshals, U n i t e d  States d e p u t y  m a r­

shals, Civil A e r o n a u t i c s  A d m i n i s t r a t i o n  s e c u r i t y  guards a n d  h e a v y  e q u i p­

me n t  operators. U n i t e d  States Corps o f  E n g i neers s e c u r i t y  guards, a n d  

e m p l o y e e s  o f  the u nited States F i s h  a n d  w i l d l i f e  Service, the A l a s k a  

R o a d  C o m m i s s i o n, the [AND] B u r e a u  o f  P u b l i c  Roads a n d  the A l a s k a  Jail 

S y s t e m  o f  the U n i t e d  States Department o f  J u s t i c e . T h e  r etirement

b e n e f i t s  p a y a b l e  to a n  employee u n d e r  this s e c t i o n  w h i c h  a r e  attri b u t a b l e  
,/> • . 

to e m p l o y m e n t  r e n d e r e d  to the State a n d  f o r m e r  T e r r i t o r y  o f  A l a s k a

b e f o r e  J a n u a r y  1, 1961, shall b e  r e d u c e d  b y  the a m o u n t  o f  the r e t i r e m e n t  

p e n s i o n  b e n e f i t s  p a i d  to h i m  b y  the U n i t e d  States g o v e r n m e n t  f o r  the

s a m e  p e r i o d  o f  service.

: -1- H B  69
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N T H E  H O U S E  B Y  R U D D , D A N K W O R T H  A N D  L E T H I N

H O U S E  B I L L  N O .  6 9  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e a r l i e r  s e r v i c e  r e t i r e m e n t  c r e d i t

f o r  t e r r i t o r i a l  e m p l o y e e s . "

E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  o x A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 9 . 3 5 . 3 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  e m p l o y e e  w h o  c o m p l e t e s  t h r e e  y e a r s  o f  s e r v i c e  w i t h  t h e  

s t a t e  a f t e r  J a n u a r y  1 ,  1 9 6 1 ,  f o r  w h i c h  h e  m a k e s  c o n t r i b u t i o n s  r e q u i r e d  

b y  t h i s  c h a p t e r  i s  e n t i t l e d  t o  s e r v i c e  c r e d i t  f o r  e m p l o y m e n t  r e n d e r e d  t o

t h e  S t a t e  a n d  f o r m e r  T e r r i t o r y  o f  A l a s k a  b e f o r e  J a n u a r y  1 ,  1 9 6 1 ,  r e g a r d ­

l e s s  o f  t h e  o f f i c e ,  d e p a r t m e n t ,  d i v i s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  o r  

t e r r i t o r y  i n  w h i c h  h e  w a s  e m p l o y e d ,  i n c l u d i n g  s e r v i c e  a s  a  c o m m i s s i o n e d  

o f f i c e r  o f  t h e  U n i t e d  S t a t e s  P u b l i c  H e a l t h  S e r v i c e ,  t h e  U n i t e d  S t a t e s  

D i s t r i c t  C o u r t  a n d  t h e  U n i t e d  S t a t e s  C o m m i s s i o n e r ' s  C o u r t  s e r v i n g  t h e  

T e r r i t o r y  a n d  S t a t e  o f  A l a s k a  s u c c e e d e d  t o  b y  t h e  A l a s k a  c o u r t  s y s t e m ,  

p e r s o n s  e m p l o y e d  a s  U n i t e d  S t a t e s  m a r s h a l s ,  U n i t e d  S t a t e s  d e p u t y  m a r ­

s h a l s ,  C i v i l  A e r o n a u t i c s  A d m i n i s t r a t i o n  s e c u r i t y  g u a r d s  a n d  h e a v y  e q u i p ­

m e n t  o p e r a t o r s ,  U n i t e d  S t a t e s  C o r p s  o f  E n g i n e e r s  s e c u r i t y  g u a r d s ,  a n d  

e m p l o y e e s  o f  t h e  U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e ,  t h e  A l a s k a  

R o a d  C o m m i s s i o n , t h e  [ A N D ]  B u r e a u  o f  P u b l i c  R o a d s  a n d  t h e  A l a s k a  J a i l  

S y s t e m  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e . T h e  r e t i r e m e n t  

b e n e f i t s  p a y a b l e  t o  a n  e m p l o y e e  u n d e r  t h i s  s e c t i o n  w h i c h  a r e  a t t r i b u t a b l e  

t o  e m p l o y m e n t  r e n d e r e d  t o  t h e  S t a t e  a n d  f o r m e r  T e r r i t o r y  o f  A l a s k a  

b e f o r e  J a n u a r y  1 ,  1 9 6 1 ,  s h a l l  b e  r e d u c e d  b y  t h e  a m o u n t  o f  t h e  r e t i r e m e n t  

p e n s i o n  b e n e f i t s  p a i d  t o  h i m  b y  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  f o r  t h e  

s a m e  p e r i o d  o f  s e r v i c e .

#  - 1 -  H B  6 9

I n t r o d u c e d :  1 / 1 9 / 7 7
R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e
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"An Aet relating to m u n i c i p a l  revenue sharing, and the A l a s k a  Business 
License Act; and p r o v iding for an effective date."

C OMMI T T E E  R E P OR T
2/16/77

H O U S E

Mr .  S p e a k e r :  D a t e ______________________

T h e  C o m m i t t e e  o n  VTNANri?______________h a s  h a d  ___________-;q_____________

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WI TH ATTACHED  AMENDMENT( S )

( ) r e c o m m e n d s  i t  BE REPLACED WI TH  CS FOR _________________  AND THAT

CS F O R _______________________ DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE R E F ERRED  TO THE ____________________________

COMMI T T E E

( ) r e p o r t s  i t  b a c k  WI THOUT  RE COMMENDAT I ON  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :

M e m b e r s  NOT c o n c u r r i n g  i n  t h e  M a j o r ?  t y r e p o r t :

___________________________  r e c o m m e n d s :

___________________________  r e c o m m e n d s :

___________________________ r e c o m m e n d  s :

___________________________  r e c o m m e n d s :

r e c o m m e  n d s :

C h a  i r m a  n



5?>:
"An Act relating to municipal revenue sharing, and the Alaska Business License 

Act; and providing for an effective date."

1-19-71 C O M M I T T E E  R E P O R T FINANCE

H O U S E

Date

Mr. Speaker:

The Committee on C&RA has had
HB 70

under consideration. A majority of the members of the Committee

recommends it do pass 

/ “  recommends it do not pass

/ / recommends it do pass with attached amendment(s)

& recommends it be replaced with CS for

CS for 7 0 __________  do pass

/ / (and) recommends it be referred to the 

committee

/ ~ 7  reports it oack without recommendation 

fr Q  AND attaches a report of its intent 

/~ ~ 7  (other)

it a  7 0

jjrtsu)

and that

A * *

MEMBERS SIGNING THE MAJORITY REPORT:

/ ^ . U c A / —  6

'?7kiA M . yhiJU'i Qslff&s_
/ /

< / -){/ / y  ~  A l  t i.u - ______

N O T  C O N C U R B ^ G  IN THE MAJORITY REPORT:

W a -  ^ ^ ' g e c o m m e n d s  : /

recommends: C D c  k|f.V

recommends:

H 6 0
C h a i r m a n f  b ) a X b  ,

V>-e-^*dC'



Offered: 2/16/77
Referred: F i nance

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L  
A F F A I R S  COMMITTEE

CS F O R  H O U S E  B I L L  NO. 70

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - F I R S T  S E SSION

F o r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to m u n i c i p a l  r e v e n u e  s h a r i n g , a n d  the

A l a s k a  Business L i c e n s e  Act; a n d  pr*:Tiding f o r  a n  

e f f e ctive date."

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

*  S e c t i o n  1. A S  4 3  is a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  to read:

C H A P T E R  17. M U N I C I P A L  R E V E N U E  SHARING.

Sec. 43.17.010. C O N S T R U C T I O N  A N D  I M P L E M E N T A T I O N  O F  CHAPTER, (a) 

T h i s  c h a p t e r  m a y  n o t  b e  c o n s t r u e d  s o  as to c r e a t e  a  debt o f  t h e  state.

(b) T h e  s p e c i a l  m u n i c i p a l  services a c c o u n t  is established. T h e  —  

l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  funds to t h e  a c count to c a r r y  o u t  

t h e  p r o v i s i o n s  o f  this chapter. I f  there a r e  n o t  e nough funds i n  the 

a c c o u n t  to p r o v i d e  f o r  e a c h  local g o v e r n m e n t ' s  o r  o t h e r  r e c i p i e n t’s 

share a u t h o r i z e d  u n d e r  this chapter, t h e  funds w h i c h  a r e  a v a i l a b l e  shall 

b e  d i s t r i b u t e d  i n  p r o p o r t i o n  among e l i g i b l e  local governments a n d  o t h e r  

recipients.

(c) I f  a n y  m o n e y  remains i n  the s p e c i a l  m u n i c i p a l  services a c c o u n t  

at the e n d  o f  the fiscal y e a r  for w h i c h  the m o n e y  is a p p r o p r i a t e d  a n d  

this r e m a i n i n g  m o n e y  is m o r e  than the a m o u n t  r e q u i r e d  f o r  the a l l o c a­

tions a u t h o r i z e d  in this chapter, this m o u e y  r e v e r t s  to the g e n e r a l  

fund.

Sec. 43.17.020. M I N I M U M  G RANTS T O  M U N I C IPALITIES, (a) A  m u n i c i­

p a l i t y  p r o p o s i n g  to p r o v i d e  a d m i n i s t r a t i v e  services o r  a s e rvice p r o­

v i d e d  f o r  i n  sec. 30(a)(1) o f  this c h a p t e r  may, i n  l i e u  o f  o b t a i n i n g  

r e v e n u e  s h a r i n g  m o n e y  as p r o v i d e d  i n  this chapter, o b t a i n  i n s t e a d  a  

f f i A A A A I T T T C  f H D V  -1- C S H B  70
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(b) T h e  depar t m e n t  s hall i s s u e  r e g u l a t i o n s  r e g a r d i n g  p r o c e d u r e s  

a n d  time limits f o r  m a k i n g  a n  e l e c t i o n  u n d e r  this section*

Sec. 43.17.G3G. BASIC G R A N T S  T O  M U N I C I P A L I T I E S . (a) If a  m u n i c i­

p a l i t y  e l e c t s  n o t  to r e c e i v e  t h e  g r a n t  p r o v i d e d  f o r  u n d e r  sec. 20 of
'• * ' ' r ; ' v . .

this chapter, t h e  a m o u n t  o f  r e v e n u e  s h aring f o r  w h i c h  it is e l i gible  

shall b e  B  x  P  w h e r e
* * \ ■« •* ; ‘ i» ». v.- ■ •'

■' ’ 1 ’ » •
(1) ”B" is t h e  b a s e  r e v e n u e  s h a r i n g  a m o u n t  o f  $1 times the

. . ‘ . ■ , .  • .. ■ ■ ■ ■ . ■■

s e rvice u n i t s  f o r  e a c h  service p e r f o r m e d  b y  the m u n i c i p a l i t y  e s t a b l i s h e d
*

as follows*

( A ) p o l i c e  p r o t e c t i o n 1 2  u n i t s

< B ) f i r e  p r o t e c t i o n 7 . 5  u n i t s

( C ) w a t e r  p o l l u t i o n  c o n t r o l 2  u n i t s

0 > ) l a n d  u s e  p l a n n i n g 2  u n i t s

( E ) p a r k s  a n d  r e c r e a t i o n 5  u n i t s

( F ) s m a l l  b o a t  h a r b o r  o r  p o r t 5  u n i t s

( G ) m a s s  t r a n s i t 5  U i i i t s

( H ) a i r p o r t 5  u n i t s

( I ) s o l i d  w a s t e  d i s p o s a l 2  u n i t s

( J ) a m b u l a n c e 2  u n i t s

< K ) a i r  p o l l u t i o n 2  u n i t s

(2) "P" is the p o p u l a t i o n  o f  the m u n i c i p a l i t y  r o u n d e d  u p  to

t h e  n e a r e s t  100.

(b) I f  a  m u n i c i p a l i t y  p r o vides o n e  o r  m o r e  o f  the services in

(a)(1) o f  this s e c t i o n  trader 

b o u n d a r i e s  o f  the 

services shall 

the

(c)

CSHB 70
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t a x a t i o n ,  t h e  e n t i t l e m e n t  s h a l l  h e  c a l c u l a t e d  f o r  a r e a w i d e  s e r v i c e s  a n d  

f o r  e a c h  a r e a  s e p a r a t e l y  a n d  t o t a l e d  t o  r e a c h  t h e  e n t i t l e m e n t  o f  t h e
t '• • • • / * ■*v 1 •. •• •'.

: . - • • ' • ' •.:

m u n i c i p a l i t y .  R e v e n u e  s h a r i n g  m o n e y  f o r  w h i c h  t h e  e n t i t l e m e n t  i s  b a s e d  

u p o n  a r e a w i d e  s e r v i c e s  m a y  b e  u s e d  f o r  a r e a w i d e  p u r p o s e s  o n l y .  R e v e n u e  

s h a r i n g  m o n e y  f o r  w h i c h  t h e  e n t i t l e m e n t  i s  b a s e d  u p o n  s e r v i c e  a r e a  

s e r v i c e s  m a y  b e  u s e d  f o r  t h a t  s e r v i c e  a r e a  o n l y .

S e c .  4 3 . 1 7 . 0 4 0 .  H E A L T H  F A C I L I T I E S  A N D  H O S P I T A L S ,  ( a )  D u r i n g  e a c h  

f i s c a l  y e a r  t h e  s t a t e  s h a l l  m a k e  p a y m e n t s  a s  f o l l o w s :

( 1 )  $ 2  p e r  c a p i t a  t o  a  m u n i c i p a l i t y  w h i c h  h a s  t h e  p o w e r  t o  

p r o v i d e  h e a l t h  f a c i l i t i e s  a n d  s e r v i c e s  a n d  i n  w h i c h  a  h o s p i t a l  i s  

l o c a t e d ;

( 2 )  i n  a d d i t i o n  t o  t h e  p a y m e n t  m a d e  u n d e r  ( 1 )  o f  t h i s  s u b ­

s e c t i o n

( A )  t h e  s t a t e  s h a l l  m a k e  p a y m e n t s  t o  a  m u n i c i p a l i t y  

w h i c h  h a s  t h e  p o w e r  t o  p r o v i d e  h o s p i t a l  f a c i l i t i e s  a n d  s e r v i c e s  a n d  

w h i c h  e x e r c i s e s  t h e  p o w e r  o n  t h e  b a s i s  o f  $ 1 , 0 0 0  p e r  b e d  f o r  e a c h  

b a d  a c t u a l l y  u s e d  f o r  p a t i e n t  c a r e  l i m i t e d  t o  t h e  n u m b e r  o f  b e d s  

p r o v i d e d  f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h o s p i t a l ,  o r  $ 7 5 , 0 0 0  

a  h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i t h  1 0  o r  m o r e  b e d s ,  o r  $ 2 5 , 0 0 0  a  

h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i i l h  l e s s  t h a n  1 0  b e d s ,  a s  t h e  m u n i ­

c i p a l i t y  m a y  e l e c t ;  f u n d s  r e c e i v e d  u n d e r  t h i s  s u b p a r a g r a p h  m a y  b e  

u s e d  o n l y  f o r  h o s p i t a l s  a n d  s h a l l  b e  a p p o r t i o n e d  a m o n g  q u a l i f y i n g  

h o s p i t a l s  a s  t h e  m u n i c i p a l i t y  d e t e r m i n e s ;

( B )  t h e  s t a t e  s h a l l  m a k e  p a y m e n t s  o n  t h e  b a s i s  s e t  o u t  

I n  ( A )  o f  t h i s  p a r a g r a p h  t o  a  m u n i c i p a l i t y  f o r  n o n p r o f i t  h o s p i t a l s  

n o t  o p e r a t e d  b y  a  m u n i c i p a l i t y  i f  t h e  m u n i c i p a l i t y  f i r s t  c e r t i f i e s  

t o  t h e  d e p a r t m e n t  t h a t  t h e  h o s p i t a l  i s  i n  c o m p l i a n c e  w i t h  a l l  

s t a n d a r d s  f o r  h o s p i t a l s  w h i c h  h a v e  b e e n  a d o p t e d  b y  t h e  m u n i c i ­

p a l i t y ;  i n  t h e  a b s e n c e  o f  t h i s  c e r t i f i c a t i o n  t h e  f u n d s  w h i c h  w o u l d

.. . ■ 5 ■ ,
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h a v e  g o n e  t o  t h e  h o s p i t a l  l a p s e  i n t o  t h e  s t a t e  g e n e r a l  f u n d ;  p a y -

m e n t s  t o  t h e  m u n i c i p a l i t y  s h a l l  b e  t r a n s f e r r e d  t o  t h e  h o s p i t a l  i n
• • ! • ,

a c c o r d  w i t h  t h e  b a s i s  b y  w h i c h  t h e  e n t i t l e m e n t  w a s  g e n e r a t e d  b y  t h e

h o s p i t a l  a n d  s h a l l  b e  a p p l i e d  t o  t h e  a n n u a l  c o s t  o f  o p e r a t i o n  a n d

_
m a i n t e n a n c e  o f  t h e  h o s p i t a l  o r  f o r  t h e  p r o v i s i o n  o f  h e a l t h  c a r e  

s e r v i c e  a t  t h e  h o s p i t a l  a s  t h e  d i r e c t o r s  o f  t h e  h o s p i t a l  d e t e r m i n e ;

( C )  a  h o s p i t a l  m a y  n o t  r e c e i v e  p a y m e n t  u n d e r  b o t h  ( A )  

a n d  ( B )  o f  ' h i s  p a r a g r a p h ;

( 3 )  $ 1 , 0 0 0  p e r  b e d  t o  a n  o r g a n i z e d  b o r o u g h  o r  c i t y  o u t s i d e  a n

o r g a n i z e d  b o r o u g h  i n  w h i c h  a  h e a l t h  f a c i l i t y  i s  o p e r a t e d  f o r  e a c h  b e d

a c t u a l l y  u s e d  f o r  p a t i e n t  c a r e ,  l i m i t e d  t o  t h e  n u m b e r  o f  b e d s  p r o v i d e d  

f o r  i n  t h e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h e a l t h  f a c i l i t y ,  o r  $ 4 , 0 0 0  f o r  

e a c h  h e a l t h  f a c i l i t y  a s  t h e  l o c a l  g o v e r n m e n t  m a y  d e t e r m i n e ;

( 4 )  f u n d s  r e c e i v e d  b y  a  m u n i c i p a l i t y  u n d e r  ( 1 )  o r  ( 3 )  o f  t h i s  

s u b s e c t i o n  s h a l l  b e  u s e d  f o r  e x p e n s e s  o f  h e a l t h  s e r v i c e s  o r  o p e r a t i o n  

a n d  m a i n t e n a n c e  o f  f a c i l i t i e s  a s  t h e  m u n i c i p a l i t y  d e t e r m i n e s .

( b )  I f  c o n s t r u c t i o n  o f  a  h o s p i t a l  o r  h e a l t h ,  f a c i l i t y  b e g a n  b e f o r e  

J a n u a r y  1 ,  1 9 7 6 ,  a n d  s t a t e  m a t c h i n g  a i d  f o r  c o n s t r u c t i o n  a p p r o v e d  u n d e r

A S  1 8  f o r  p a y m e n t  t o  a  m u n i c i p a l i t y  o r  o t h e r  f a c i l i t y  s p o n s o r  c o n s t i ­

t u t e s  l e s s  t h a n  2 5  p e r  c e n t  o f  t h e  t o t a l  p r o j e c t  c o s t ,  t h e  s t a t e  s h a l l  

p a y  t o  t h e  m u n i c i p a l i t y  o r  o t h e r  f a c i l i t y  s p o n s o r  e a c h  f i s c a l  y e a r  a  s u m  

e q u a l  t o  $ 2 , 5 0 0  a  b e d  f o r  t h e  m a x i m u m  n u m b e r  o f  b e d s  p r o v i d e d  f o r  i n  t h e  

c o n s t r u c t i o n  d e s i g n  o f  t h e  f a c i l i t y .  S t a t e  a i d  p r o v i d e d  f o r  i n  t h i s  

s u b s e c t i o n  s h a l l  c o n t i n u e  u n t i l  t h e  m u n i c i p a l i t y  o r  o t h e r  f a c i l i t y  

s p o n s o r  h a s  r e c e i v e d  a n  a m o u n t  w h i c h , ,  c o m b i n e d  w i t h  s t a t e  m a t c h i n g  m o n e y  

f o r  c o n s t r u c t i o n  o f  t h e  f a c i l i t y  a p p r o v e d  u n d e r  A S  1 8 ,  e q u a l s  2 5  p e r  

c e n t  o f  t h e  t o t a l  p r o j e c t  c o s t .  N o  f u n d s  r e c e i v e d  f o r  c o n s t r u c t i o n

s h a l l  b e  u s e d  f o r  a n y  o t h e r  p u r p o s e ,

( c )  I n  t h i s  s e c t i o n
rw .  r .
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( 1 )  " h o s p i t a l ”  m e a n s  a  l i c e n s e d  h o s p i t a l  d e t e r m i n e d  b y  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  b e  a  g e n e r a l  h o s p i t a l ;  t h e  

t e r n  e x c l u d e s  f a c i l i t i e s  o p e r a t e d  o r  w h o l l y  s u p p o r t e d  b y  t h e  s t a t e  o r  

t h e  f e d e r a l  g o v e r n m e n t ;

( 2 )  ' * h e a l t h  f a c i l i t y ”  m e a n s  p u b l i c  h e a l t h  c e n t e r s ,  m a t e r n i t y  

h o m e s  a n d  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r s , f a c i l i t i e s  f o r  t h e  m e n t a l l y  

o r  p h y s i c a l l y  h a n d i c a p p e d ,  n u r s i n g  h o m e s  a n d  c o n v a l e s c e n t  c e n t e r s  w h i c h  

a r e  l i c e n s e d ,  w h e n  r e q u i r e d ,  b y  t h e  s t a t e  u n d e r  A S  1 8 . 2 0 . 0 1 0  -  1 8 . 2 0 . 1 3 0  

a n d  a r e  o w n e d  o r  o p e r a t e d  o r  b o t h  b y  a  l o c a l  g o v e r n m e n t  o r  b y  a  n o n ­

p r o f i t  c o r p o r a t i o n  o r  o t h e r  n o n p r o f i t  s p o n s o r ;  t h e  t e r m  e x c l u d e s  f a c i l i ­

t i e s  o p e r a t e d  o r  w h o l l y  s u p p o r t e d  b y  t h e  s t a t e  o r  t h e  f e d e r a l  g o v e r n m e n t .

S e c . 43.17.050. V O L U N T E E R  F I R E  D E P A R T M E N T S  O U T S I D E  M U N I C I P A L I T I E S . 

T h e  s t a t e  s h a l l  p a y  t o  a  v o l u n t e e r  f i r e  d e p a r t m e n t  r e g i s t e r e d  w i t h  t h e  

s t a t e  f i r e  m a r s h a l  a z i d  s e r v i n g  a n  a r e a  n o t  i n  a n  o r g a n i z e d  b o r o u g h  o r  a  

c i t y  a  s u m  f o r  p r o t e c t i o n  p u r p o s e s  e q u a l  t o  $7.50 p e r  c a p i t a  f o r  t h e  

p o p u l a t i o n  s e r v e d  b y  t h e  d e p a r t m e n t ,  a s  d e t e r m i n e d  b y  t h e  s t a t e  f i r e  

m a r s h a l  u s i n g  t h e  l a t e s t ;  f i g u r e s  o f  t h e  U n i t e d  S t a t e s  B u r e a u  o f  t h e  

C e n s u s  o r  o t h e r  r e l i a b l e  d a t a .  G r a n t s  s h a l l  b e  m a d e  o n  t h e  s a m e  b a s i s  

t o  f a c i l i t a t e  t h e  o r g a n i z a t i o n  o f  v o l u n t e e r  f i r e  d e p a r t m e n t s  i n  a n  a r e a  

n o t  i n  a n  o r g a n i z e d  b o r o u g h  o r  a  c i t y .  P a y m e n t  s h a l l  b e  m a d e  u p o n  

a p p l i c a t i o n  b y  t h e  p r o p o s e d  f i r e  p r o t e c t i o n  g r o u p  t o  t h e  d e p a r t m e n t  a n d  

a p p r o v a l  o f  t h e  a p p l i c a t i o n  a c c o r d i n g  t o  s t a n d a r d s  o f  o r g a n i z a t i o n  a n d  

s e r v i c e  p r e s c r i b e d  b y  r e g u l a t i o n s  p r o m u l g a t e d  b y  t h e  d e p a r t m e n t .

S e c ,  4 3 . 1 7 . 0 6 0 .  A R E A  C O S T - O F - L I V I N G  D I F F E R E N T I A L ,  ( a )  S t a t e

p a y m e n t s  u n d e r  t h i s  c h a p t e r  s h a l l  r e f l e c t  a r e a  c o s t - o f - l i v i n g  d i f f e r ­

e n t i a l .  A m o u n t s  d i s t r i b u t e d  s h a l l  b e  b a s e d  u p o n  t h e  s u m  o f  t h e  g r a n t s  

d u e  m u l t i p l i e d  b y  t h e  a p p r o p r i a t e  a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l .  T h e  

a r e a  c o s t - o f - l i v i n g  d i f f e r e n t i a l  s h a l l  h e  d e t e r m i n e d  a n n u a l l y  b y  e l e c -

. ■ . * • .•» y •: ?vT’ • o'- ' ■ >,.; • v..- V,.." • -•

t i o n  d i s t r i c t  u n d e r  t h e  p r o v i s i o n s  o f  A S  3 9 . 2 7 . 0 3 0 ;  h o w e v e r ,  t h e . a r e a
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c o s t - o f - l i v i n g  d i f f e r e n t i a l  t o  b e  a p p l i e d  s h a l l  n o t  r e s u l t  i n  a n  a m o u n t  

t o  b e  d i s t r i b u t e d  l e s s  t h a n  t h e  b a s e  a l l o c a t i o n *

( b )  T h e  e l e c t i o n  d i s t r i c t s  u s e d  i n  ( a )  o f  t h i s  s e c t i o n  a r e  t h o s e  

d e s i g n a t e d  b y  t h e  p r o c l a m a t i o n  o f  r e a p p o r t i o n m e n t :  a n d  r e d i s t r i c t i n g  o f  

D e c e m b e r  7 ,  1 9 6 1 ,  a n d  r e t a i n e d  f o r  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  b y  

p r o c l a m a t i o n  o f  t h e  g o v e r n o r  S e p t e m b e r  3 ,  1 9 6 5 .

S e c .  4 3 . 1 7 * 0 7 0 .  F I N A N C I A L  R E P O R T S .  N o  f i n a l  

d i s t r i b u t e d  t o  a  m u n i c i p a l i t y  u n d e r  t h i s  c h a p t e r  u n l e s s  t h  

p a l i t y  f i r s t  s u b m i t s  t o  t h e  d e p a r t m e n t  ( 1 )  a  f i n a n c i a l  

o f  t h e  t w o  f i s c a l  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  f i s c a l  

f u n d s  a r e  t o  b e  d i s t r i b u t e d ;  a n d  ( 2 )  a  b u d g e t  f o r  t h e  m u n i c i p a l i t y ’ s  

f i s c a l  y e a r  i n  w h i c h  f u n d s  a r e  t o  b e  d i s t r i b u t e d .  T h e  d e p a r t m e n t  m a y ,  

b y  r e g u l a t i o n ,  p r e s c r i b e  p r o c e d u r e s  a n d  f i l i n g  d a t e s  f o r  s u b m i t t i n g  

f i n a n c i a l  r e p o r t s  a n d  f o r  o b t a i n i n g  a l l  i n f o r m a t i o n  r e q u i r e d  t o  d e t e r ­

m i n e  t h e  m u n i c i p a l i t y ’ s  t a x  e f f o r t .

S e c .  4 3 . 1 7 . 0 8 0 .  P O P U L A T I O N  D E T E R M I N A T I O N .  F o r  p u r p o s e s  o f  t h i s  

c h a p t e r ,  p o p u l a t i o n  s h a l l  b e  d e t e r m i n e d  b y  t h e  l a t e s t  f i g u r e s  o f  t h e  

U n i t e d  S t a t e s  B u r e a u  o f  t h e  C e n s u s ,  D e p a r t m e n t  o f  L a b o r  e s t i m a t e s  o r  

o t h e r  p o p u l a t i o n  d a t a  w h i c h ,  i n  t h e  j u d g m e n t  o f  t h e  d e p a r t m e n t ,  i s  

r e l i a b l e .  H o w e v e r ,  a  m u n i c i p a l i t y  m a y  n o t  r e c e i v e  s t a t e  s h a r e d  r e v e n u e  

b a s e d  o n  t h e  p o p u l a t i o n  r e s i d i n g  o n  t h a t  p o r t i o n  o f  a  m i l i t a r y  r e s e r ­

v a t i o n  a n n e x e d  t o  a  c i t y  o r  b o r o u g h  a f t e r  J a n u a r y  1 ,  1 9 7 3 ,  e x c c i p t  a s  

p r o v i d e d  i n  t h i s ,  s e c t i o n .  I f  a  m i l i t a r y  r e s e r v a t i o n  I s  l o c a t e d  w i t h i n  a  

c i t y  o r  b o r o u g h ,  t h e  c i t y  o r  b o r o u g h  i s  l i m i t e d  i n  i t s  e n t i t l e m e n t  t o  

s t a t e  s h a r e d  r e v e n u e  u n d e r  t h i s  c h a p t e r ,  b a s e d  o n  t h e  p o p u l a t i o n  r e ­

s i d i n g  o n  t h e  r e s e r v a t i o n ,  a s  f o l l o w s :  5 0  p e r  c e n t  o f  t h e  a m o u n t  p a i d

p e r  c a p i t a  f o r  p o l i c e  p r o t e c t i o n ;  2 5  p e r  c e n t  o f  t h e  a m o u n t  p a i d  p e r  

c a p i t a  f o r  p a r k s  a n d  r e c r e a t i o n ;  5 0  p e r  c e n t  o f  t h e  a m o u n t  p a i d  p e r  

c a p i t a  f o r  m a o s  t r a n s i t ;  5 0  p e r  c e n t  o f  t h e  a m o u n t :  p a i d  p e r  c a p i t a  f o r  

C S H B  7 0  - 6 -



r o a d s ,  s t r e e t s ,  o r  h i g h w a y s  n o t .  d e d i c a t e d  t o  a  p u b l i c

r o a d s ,  s t r e e t s  o r  h i g h w a y s  m a i n t a i n e d  u n d e r  t h e  l o c a l

- i
p r o g r a m ;

■ ■■ ' jit- ;  -
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w a t e r  p o l l u t i o n ;  a n d  5 0  p e r  c e n t  o f  t h e  a m o u n t  p a i d  p e r  c a p i t a  f o r  a i r  

p o l l u t i o n .

S e c .  4 3 . 1 7 . 0 9 0 .  A D D I T I O N A L  L I M I T .  I n  a d d i t i o n  t o  t h e  l i m i t a t i o n s  

o n  e x p e n d i t u r e  o f  f u n d s  c o n t a i n e d  i n  s e c .  4 0  o f  t h i s  c h a p t e r :

< 1 )  i f  a  b o r o u g h  e x e r c i s e s  t h e  p o w e r s  i n  s e c .  3 0 ( a ) ( 1 )  o f

t h i s  c h a p t e r  i n  t h e  b o r o u g h  a r e a  o u t s i d e  c i t i e s  o n l y ,  o r  i n  a  s e r v i c e

a r e a  o n l y ,  t h e  g r a n t s  a u t h o r i z e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  b a s e d  o n

-" ' ’ ' ■ ' ■ ' 

t h e  p o p u l a t i o n  o f  t h e  b o r o u g h  a r e a  o u t s i d e  c i t i e s  o r  t h e  s e r v i c e  a r e a

r e s p e c t i v e l y ;

( 2 )  i f  a  c i t y  w i t h i n  a n  o r g a n i z e d  b o r o u g h  p r o v i d e s  p o l i c e

p r o t e c t i o n  s e r v i c e s ,  t h e  b o r o u g h  m a y  n o t  q u a l i f y  f o r  a i d  u n d e r  s e c .
• >•

3 0 ( a ) ( 1 ) ( A )  o f  t h i s  c h a p t e r  u n l e s s

( A )  p o l i c e  p r o t e c t i o n  s e r v i c e s  a r e  p r o v i d e d  i n  t h e  

b o r o u g h  a r e a  o u t s i d e  c i t i e s ,  o r  i f  l i m i t e d  t o  a  s e r v i c e  a r e a ,  i n  

t h e  s e r v i c e  a r e a ,  t h r o u g h  b o r o u g h  c o n t r a c t  w i t h  a  c i t y  o r  w i t h  t h e  

s t a t e  o r

( B )  t h e  b o r o u g h  a s s u m e s  a n d  e x e r c i s e s  p o w e r  t o  p r o v i d e  

p o l i c e  p r o t e c t i o n  s e r v i c e s  o n  a n  a r e a w i d e  b a s i s  i n  t h e  m a n n e r  

p r o v i d e d  b y  l a w .

S e c .  4 3 . 1 7 . 1 0 0 .  R O A D  M A I N T E N A N C E ,  ( a )  D u r i n g  e a c h  f i s c a l  y e a r  t h e  

s t a t e  s h a l l  p a y  t o  a  c i t y  o r  o r g a n i z e d  b o r o u g h  w h i c h  h a s  a n d  e x e r c i s e s  

p o w e r  t o  p r o v i d e  r o a d  m a i n t e n a n c e  $ 1 5 0 0  a  m i l e  f o r  e a c h  m i l e  o f  r o a d ,  

s t r e e t ,  o r  h i g h w a y  m a i n t a i n e d  b y  t h a t  l o c a l  g o v e r n m e n t .  H o  p a y m e n t  m a y  

b e  m a d e  f o r

( 1 )  t h e  o f f i c i a l  s t a t e  h i g h w a y  s y s t e m ;



S e c .  4 3 . 1 7 . 1 3 0 .  U N I F I C A T I O N ,  M E R G E R  O R  C O N S O L I D A T I O N  C F  M U N I C I -

• ••• , .vj  v  ■ - ■ ■ i f . V
P A L I T I E S .  I f  a  b o r o u g h  a n d  t h e  c i t i e s  w i t h i n  t h e  b o r o u g h  m e r g e ,  c o n  

s o l i d a t e  o r  u n i f y  i n  a c c o r d a n c e  w i t h  A S  2 9 . 6 8 ,  t h e  a m o u n t  o f  r e v e n u e

V.iy' :>'■ ■'__________  .. -.V;

( 4 )  a l l e y w a y ® ;  o r

( 5 )  m a i n t e n a n c e  o f  r o a d s  n o t  u s e d  b y  a u t o m o t i v e  e q u i p m e n t s

'
( b )  F r o z e n  w a t e r w a y s  a n d  c o n n e c t i o n s  f r o m  i n h a b i t e d  a r e a s  t o  t h e  

w a t e r w a y s  w h i c h  m a y  b e  s a f e l y  u s e d  f o r  p u b l i c  t r a n s p o r t a t i o n  b y  a u t o -  

m o t i v e  e q u i p m e n t  a n d  a r e  s o  u s e d  d u r i n g  a  p o r t i o n  o f  a  y e a r  a r e  e l i g i b l e  

f o r  p a y m e n t s  o f  $ 9 0 0  p e r  m i l e  i f  t h e  w a t e r w a y s  a n d  c o n n e c t i o n s  a r e  

m a i n t a i n e d  d u r i n g  t h e  p e r i o d  o f  u s e  b y  a  m u n i c i p a l i t y  o r  c o m b i n a t i o n  o f  

m u n i c i p a l i t i e s .  T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  a f t e r  

c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  H i g h w a y s , s h a l l  d e t e r m i n e  w h i c h  

w a t e r w a y s  a n d  c o n n e c t i o n s  q u a l i f y  a n d ,  w h e r e  t h e  w a t e r w a y s  o r  c o n n e c -  

t i o n s  l i e  o u t s i d e  t h e  c o r p o r a t e  l i m i t s  o f  a  m u n i c i p a l i t y ,  w h i c h  m u n i c i ­

p a l i t y  i s  e l i g i b l e  f o r  t h e  s h a r e d  r e v e n u e  u n l e s s  t h e  m u n i c i p a l i t i e s  

i n v o l v e d  h a v e  a g r e e d  i n  w r i t i n g  t o  a  p a r t i c u l a r  d i s t r i b u t i o n .

S e c .  4 3 . 1 7 . 1 1 0 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a ­

t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  T h e  r e g u l a ­

t i o n s  s h a l l  i n c l u d e

( 1 )  m i n i m u m  s t a n d a r d s  o f  s e r v i c e  r e q u i r e d  t o  q u a l i f y  a  m u n i ­

c i p a l i t y  f o r  s e r v i c e  u n i t  c r e d i t  f o r  e a c h  s e r v i c e ;  a n d

( 2 )  p r o v i s i o n s  f o r  a  p e r f o r m a n c e  r e p o r t  a d e q u a t e  t o  d e m o n ­

s t r a t e  t o  t h e  d e p a r t m e n t  t h a t  e a c h  s e r v i c e  f o r  w h i c h  c r e d i t  w a s  a l l o w e d  

w a s  a c t u a l l y  p e r f o r m e d  b y  t h e  m u n i c i p a l i t y  a t  l e a s t  a t  t h e  p r e s c r i b e d  

m i n i m u m  l e v e l .

S e c .  4 3 . 1 7 . 1 2 0 .  E X P E N D I T U R E  O F  F U N D S .  F u n d s  r e c e i v e d  b y  a  m u n i c i ­

p a l i t y  u n d e r  t h i s  c h a p t e r  m a y  b e  e x p e n d e d  f o r  a n y  p u b l i c  p u r p o s e  f o r  

w h i c h  t h e  m u n i c i p a l i t y  h a s  p o w e r  t o  e x p e n d  f u n d s  e x c e p t  a s  p r o v i d e d  i n  

s e c .  4 0  o f  t h i s  c h a p t e r .
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s h a r i n g  t o  w h i c h  t h e  s u c c e s s o r  m u n i c i p a l i t y  i s  e n t i t l e d  s h a l l  b e  c o m ­

p u t e d  f o r  t h e  f i r s t  y e a r  a n d  e a c h  y e a r  t h e r e a f t e r  a s  i f  t h e  m e r g e r ,  

c o n s o l i d a t i o n  o r  u n i f i c a t i o n  h a d  n o t  o c c u r r e d ,  e n d  t h e  s u c c e s s o r  m u n i ­

c i p a l i t y  s h a l l  r e c e i v e  n o t  l e s s  t h a n  t h e  a m o u n t  s o  c o m p u t e d .

S e c .  4 3 . 1 7 . 1 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  ” d e p a r t m e n t ,, m e a n s  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s ;

( 2 )  " m u n i c i p a l i t y "  f o r  r e v e n u e  s h a r i n g  p u r p o s e s  m e a n s  a  c i t y ,  

b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  t h e  l a w s  o f  t h e  S t a t e  

o f  A l a s k a  e x c e p t  a  s e c o n d  c l a s s  c i t y  i n c o r p o r a t e d  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t  a n d  l y i n g  w i t h i n  a n  o r g a n i z e d  b o r o u g h .

*  S e c .  2 .  A S  4 3 . 1 8 . 0 1 0  -  4 3 . 1 3 . 0 4 5  a r e  r e p e a l e d .

*  S e c .  3 .  O t h e r  p r o v i s i o n s  o f  t h i s  A c t  n o t w i t h s t a n d i n g ,  a  m u n i c i p a l i t y  

w h i c h  w o u l d  r e c e i v e  l e s s  m o n e y  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t  t h a n  i t  w a s  

e n t i t l e d  t o  r e c e i v e  i n  f i s c a l  y e a r  1 9 7 7  u n d e r  t h e  p r o v i s i o n s  o f  A S  4 3 . 1 8  

r e p e a l e d  b y  t h i s  A c t  s h a l l  c o n t i n u e  t o  r e c e i v e  a n  a m o u n t  e q u a l  t o  t h a t  

a u t h o r i z e d  f o r  f i s c a l  y e a r  1 9 7 7  u n d e r  t h e  f o r m e r  p r o v i s i o n s  o f  A S  4 3 . 1 8 ,  i n  

a c c o r d a n c e  w i t h  t h o s e  p r o v i s i o n s .

*  S e c .  4 .  A S  4 3 . 7 0 . 0 1 0  i s  r e p e a l e d .

*  S e c .  5 .  A S  4 3 . 7 0 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  l i c e n s e  f e e  f o r  e a c h  b u s i n e s s  i s  $ 2 5  [ P L U S  A  S U M  E Q U A L  T O  

O N E - H A L F  O F  O N E  P E R  C E N T  O F  T H E  G R O S S  R E C E I P T S  I N  E X C E S S  O F  $ 2 0 , 0 0 0  F R O M  

T H E  B U S I N E S S  D U R I N G  T H E  Y E A R  F O R  W H I C H  T H E  L I C E N S E  I S  I S S U E D ,  E X C E P T  

T H A T  A L L  G R O S S  V O L U M E  I N  E X C E S S  O F  $ 1 0 0 , 0 0 0  A  Y E A R  I S  T A X E D  A T  T H E  R A T E  

O F  O N E - Q U A R T E R  O F  O N E  P E R  C E N T .  T H E  A N N U A L  L I C E N S E  F E E  P A I D  B Y  A  P R O ­

F E S S I O N A L  P E R S O N  T O  H I S  P R O F E S S I O N A L  B O A R D  S H A L L  B E  C R E D I T E D  A G A I H S T  T H E

'• ’ ■ i

I N I T I A L  F E E  R E Q U I R E D  U N D E R  T H I S  C H A P T E R ]  .

*  S e c .  6 .  A S  4 3 . 7 0 . 0 3 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  l i c e n s e  f o r  t h e  p r i v i l e g e  o f  t a k i n g  o r d e r s  t h r o u g h  u s e  o f



c a t a l o g s  a n d  b y  s a i l  o r d e r  o f f i c e s  i n  t h e  

i n  t h i s  c h a p t e r  f o r  b u s i n e s s  g e n e r a l l y  [ A N D  G R O S S

' * • , 1 . i . 1

T H O S E  O F F I C E S  I N C L U D E S  A L L  O R D E R S  T A K E N  A T  T H E M  W H E T H E R  D E L I V E R Y  O F  T H E  

M E R C H A N D I S E  I S  M A D E  T H R O U G H  T H E  O F F I C E S  O R  N O T ] .

‘ ft S e c .  7 .  A S  4 3 . 7 0 . 0 3 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  i n i t i a l  f e e  o f  $ 2 5  a p p l i e s  t o  a l l  o f  t h e  p r o v i s i o n s  o f  

t h i s  s e c t i o n ,  a n d  s h a l l  a c c o m p a n y  t h e  a p p l i c a t i o n .  T h e  b a l a n c e  u n d e r  

s e c .  3 0 ( b )  o f  t h i s  c h a p t e r  i s  d u e  a n d  p a y a b l e  o n  D e c e m b e r  3 1 s t  o f  e a c h  

y e a r  a n d  s h a l l  b e  p a i d  b e f o r e  t h e  f i r s t  d a y  o f  M a r c h  f o l l o w i n g ,  e x c e p t  

t h a t  t h e  d e p a r t m e n t  m a y  e x t e n d  t h e  t i m e  u n t i l  t h e  3 0 t h  o f  t h e  f o l l o w i n g  

A p r i l  u p o n  a p p l i c a t i o n  s h o w i n g  t h a t  t h e  e x t e n s i o n  i s  n e c e s s a r y  t o  e n a b l e  

t h e  a p p l i c a n t  t o  a s c e r t a i n  t h e  a m o u n t  o f  l i c e n s e  m o n e y  d u e .  T o  e n a b l e

a c c u r a t e  d e t e r m i n a t i o n  o f  t h e  b a l a n c e  o f  t h e  t a x  d u e  a t  t h e  e n d  o f  e a c h

" ' ‘ • • . * - •’ 

y e a r ,  e a c h  p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  s h a l l  k e e p  r e c o r d s ,  g i v e

s t a t e m e n t s  u n d e r  o a t h ,  a n d  m a k e  r e t u r n s  w h i c h  t h e  d e p a r t m e n t  r e q u i r e s .

R e t u r n s  a r e  m a d e  u n d e r  p e n a l t y  o f  p e r j u r y .

*  S e c .  8 .  A S  4 3 . 7 0 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 7 0 . 0 4 0 .  R E V I E W  A N D  D E T E R M I N A T I O N  O F  L I C E N S E  T A X .  A s  s o o n  

a s  p r a c t i c a b l e  a f t e r  t h e  f i n a l  p a y m e n t  o f  t h e  t a x  u n d e r  s a c .  3 0 ( b )  o f  

t h i s  c h a p t e r , t h e  d e p a r t m e n t  s h a l l  e x a m i n e  t h e  r e t u r n  a n d  d e t e r m i n e  t h e  

c o r r e c t  a m o u n t  o f  t h e  t a x  a n d ,  i f  a n  e r r o r  i s  f o u n d ,  s h a l l  n o t i f y  t h e  

t a x p a y e r  o f  t h e  e r r o r  a n d  e x a m i n e  t h e  t a x p a y e r * s  r e c o r d s  a s  a u t h o r i z e d  

I n  A S  4 3 . 0 5 . 0 4 0 ,  a n d  t a k e  o t h e r  p r o p e r  s t e p s  t o  d e t e r m i n e  t h e  a m o u n t  

d u e =

*  S e c .  9 .  A S  4 3 . 7 0 . 1 1 0 ( 2 )  i s  r e p e a l e d .

*  S e c .  1 0 .  A S  4 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :
> ’’ • • • , '

C H A P T E R  1 7 .  M U N I C I P A L  R E V E N U E  S H A R I N G .

S e c .  4 3 . 1 7 . 1 5 0 .  A D D I T I O N A L  G R A N T S  T O  R E P L A C E  L O S T  R E V E N U E .  I n

, ‘ ' ■ . • • • 
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I N  T H E  H O U S E

H O U S E  B I L L  N O .

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  r e v e n u e  s h a r i n g ,  a n d  t h e

A l a s k a  B u s i n e s s  L i c e n s e  A c t ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  1 7 .  M U N I C I P A L  R E V E N U E  S H A R I N G .

S e c .  4 3 . 1 7 . 0 1 0 .  C O N S T R U C T I O N  A N D  I M P L E M E N T A T I O N  O F  C H A P T E R ,  ( a )  

T h i s  c h a p t e r  m a y  n o t  b e  c o n s t r u e d  s o  a s  t o  c r e a t e  a  d e b t  o f  t h e  s t a t e .

( b )  T h e  s p e c i a l  m u n i c i p a l  s e r v i c e s  a c c o u n t  i s  e s t a b l i s h e d .  F u n d s  

t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  m a y  b e  a p p r o p r i a t e d  a n n u a l l y  

b y  t h e  l e g i s l a t u r e  t o  t h e  a c c o u n t .  I f  a m o u n t s  i n  t h e  a c c o u n t  a r e .  

i n s u f f i c i e n t  f o r  t h e  p u r p o s e  o f  e a c h  l o c a l  g o v e r n m e n t " s  o r  o t h e r  r e ­

c i p i e n t ' s  s h a r e  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r ,  r u c h  f u n d s  a s  a r e  a v a i l ­

a b l e  s h a l l  b e  d i s t r i b u t e d  p r o  r a t a  a m o n g  e l i g i b l e  l o c a l  g o v e r n m e n t s  

a n d  o t h e r  r e c i p i e n t s .

( c )  M o n e y  i n  t h e  s p e c i a l  m u n i c i p a l  s e r v i c e s  a c c o u n t  w h i c h ,  a t  t h e  

e n d  o f  t h e  f i s c a l  y e a r  f o r  w h i c h  t h e  m o n e y  i s  a p p r o p r i a t e d ,  e x c e e d s  t h e  

a m o u n t  r e q u i r e d  f o r  t h e  a l l o c a t i o n s  a u t h o r i z e d  i n  t h i s  c h a p t e r  r e v e r t s  

t o  t h e  g e n e r a l  f u n d .

S e c .  4 3 . 1 7 . 0 2 0 .  M I N I M U M  G R A N T S  T O  M U N I C I P A L I T I E S ,  ( a )  A  m u n i c i ­

p a l i t y  p r o p o s i n g  t o  p r o v i d e  a d m i n i s t r a t i v e  s e r v i c e s  o r  a  s e r v i c e  p r o ­

v i d e d  f o r  i n  s e c .  3 0 ( a ) ( 1 )  o f  t h i s  c h a p t e r  m a y ,  i n  l i e u  o f  o b t a i n i n g  

r e v e n u e  s h a r i n g  m o n e y  o s  p r o v i d e d  i n  t h i s  c h a p t e r ,  o b t a i n  i n s t e a d  a  

m i n i m u m  g r a n t  o f  $ 2 5 , 0 0 0 .
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( b )  T h e  d e p a r t m e n t  s h a l l  i s s u e  r e g u l a t i o n s  r e g a r d i n g  p r o c e d u r e s

' ' . S-. -J '
a n d  t i m e  l i m i t s  f o r  m a k i n g  a n  e l e c t i o n  u n d e r  t h i s  s e c t i o n .

S e c .  43.17.030. B A S I C  G R A N T S  T O  M U N I C I P A L I T I E S ,  ( a )  I f  a  m u n i c i ­

p a l i t y  e l e c t s  n o t  t o  r e c e i v e  t h e  g r a n t  p r o v i d e d  f o r  u n d e r  s e c .  2 0  o f

t h i s  c h a p t e r ,  t h e  a m o u n t  o f  r e v e n u e  s h a r i n g  f o r  w h i c h  i t  i s  e l i g i b l e

s h a l l  b e  c a l c u l a t e d :  a s  a  r e s u l t  o f  B  X  P  w h e r e

( 1 )  B  i s  t h e  b a s e  r e v e n u e  s h a r i n g  a m o u n t  o f  $ 1  t i m e s  t h e  

s e r v i c e  u n i t s  f o r  e a c h  s e r v i c e  p e r f o r m e d  b y  t h e  m u n i c i p a l i t y  e s t a b l i s h e d  

a s  f o l l o w s :

( A )  p o l i c e  p r o t e c t i o n  1 2  u n i t s

( B )  f i r e  p r o t e c t i o n  7 . 5  u n i t s

( C )  w a t e r  p o l l u t i o n  c o n t r o l  2  u n i t s

( D )  l a n d  u s e  p l a n n i n g  2  u n i t s

( E )  p a r k s  a n d  r e c r e a t i o n  5  u n i t s

( F )  s m a l l  b o a t  h a r b o r  o r  p o r t  5  u n i t s

( G )  m a s s  t r a n s i t  5  u n i t s

( H )  a i r p o r t  5  u n i t s

( I )  s o l i d  w a s t e  d i s p o s a l  2  u n i t s

( J )  a m b u l a n c e  2  u n i t s

( K )  a i r  p o l l u t i o n  2  u n i t s

( 2 )  P  i s  t h e  p o p u l a t i o n  o f  t h e  m u n i c i p a l i t y  r o u n d e d  u p  t o  t h e  

n e a r e s t  1 0 0 .

( b )  I f  a  m u n i c i p a l i t y  p r o v i d e s  o n e  o r  m o r e  o f  t h e  s e r v i c e s  i n

( a ) ( 1 )  o f  t h i s  s e c t i o n  u n d e r  c o n t r a c t  t o  a  d e f i n e d  a r e a  o u t s i d e  t h e

b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y ,  t h e  r e v e n u e  s h a r i n g  a m o u n t  f o r  t h o s e  

s e r v i c e s  s h a l l  b e  i n c r e a s e d  b y  t h e  s e r v i c e  u n i t s  f o r  t h a t  s e r v i c e  o r


