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O r i g i n a l  S p o n s o r s :  M i l l e r  a n d  P h i l l i p s

IN THE HOUSE BY THE FINANCE C O MMITTEE

SENATE CS F O R  CS F O R  HOUSE BILL NO. 38

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

TE N T H  LEGISL A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An A c t  creating the A l a s k a  youth hostel system."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 41.20 is a m e n d e d  by adding n e w  sections to read:
•-M

ARTICLE 12. YO U T H  H O S T E L  SYSTEM.

Sec. 41.20.410. CREATION. There is established the A l a s k a  youth 

hostel system administered by the division of parks, D e p a rtment of 

Natural Resources.

Sec. 41.20.420. DUTIES. T h e.division shall

(1) after consultation w i t h  community organizations or
• I

individuals and after m a x i m u m  u tilization of existing local effort, plan 

and facilitate the implementation of a statewide system of yo u t h  hostel 

facilities;

(2) administer a p r o g r a m  of grants to eligible n o nprofit 

corporations, municipalities, and organizations for construction, 

maintenance, and operation of youth hostels;

(3) cooperate and consult w i t h  national or international 

organizations established for the purpose of establishing or regulating 

youth hostel facilities and follow, w h e r e  appropriate, the specific 

guidelines established by the Ameri c a n  Yo u t h  Hostel A s s o c i a t i o n  and the 

International Youth Hostel Association;

(4) adopt, in accordance w i t h  the A dministrative P r ocedure 

A ct (AS 44.62), regulations governing the establishment and a d m i n i s­

tration of youth hostel facilities.

Sec. 41.20.430. HOSTEL LOCATION. In developing the statewide

- 1 -  SC S  CSHB 3 8
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system of A laska yo u t h  hostels, the division shall, w i t h i n  the limits of 

available funding, and after r e ceiving the recommendations of the c o­

ordinator of the A l a s k a  yo u t h  hostel program, establish at least one 

youth hostel in each of the five f o llowing major regions of the state: 

arctic, southcentral, interior, southwestern, and southeastern. Hostel 

facilities shall be located, w h e n  possible, w i t h i n  major po p u l a t i o n  

areas w i t h i n  those regions. Other hostels m a y  be established w i t h i n  the 

five regions as funding permits.

Sec. 41.20.440. H O STEL FACILITY. Each yo u t h  hostel faci l i t y  shall 

be equipped w i t h  suitable toilet and k i t c h e n  facilities. E a c h  facility 

shall be supervised under regulations a d o pted by the division of parks.

Sec. 41.20.450. A L A S K A  Y O U T H  H O S T E L  PROGRAM. The director of the 

division of parks shall designate a m ember of his staff as coordinator 

of the Alaska youth hostel program. The coordinator shall

(1) recommend to the division of parks locations for the 

construction of youth hostels;

(2) advise the division on use p o l i c y  for the A l a s k a  youth 

hostel system;

(3) render other assistance considered n e c e s s a r y  and a p p r o­

priate by the division;

(4) establish criteria for the grant programs a u t h orized 

under sec. 420(2) of this chapter and have approval authority for grants 

made under sec. 420(2) of this chapter.

-r.
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IN THE HOUSE BY M I L L E R  AND PHILLIPS

HOUSE BILL N O . 38

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

T ENTH LEGISLATURE - FIRST SESSION 

A  BILL

For a n  Act entitled: "An Act creating the A l a s k a  youth hostel system."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.20 is amended by adding n e w  sections to read:

A R T ICLE 12. YOUTH HOSTEL SYSTEM.

Sec. 41.20.410. CREATION. There is established the A l a s k a  youth 

hostel system administered b y  the division of parks, Department of 

Natural Resources.

Sec. 41.20.420. DUTIES. The division shall

(1) after consultation w i t h  community organizations or 

individuals and after m a x i m u m  utiliz a t i o n  of existing local effort, plan 

and develop a statewide system of youth hostel facilities;

(2) administer a p r o gram of grants to eligible nonprofit 

corporations, municipalities, and organizations for construction, 

maintenance, and operation of youth hostels;

(3) cooperate and consult w i t h  national or international 

organizations established for the purpose of establishing or regulating 

y o u t h  hostel facilities and follow, where appropriate, the specific 

guidelines established by the Amer i c a n  Youth Hostel Association and 

the International Y o u t h  Hostel Association;

(4) adopt, in accordance w  th the A dministrative Procedure 

A c t  (AS 44.62), regulations governing the establishment and a d m i n i s­

tration of youth hostel facilities.

Sec. 41.20.430. HOSTEL LOCATION. In developing the statewide 

s y s t e m  of A l a s k a  youth hostels, the division shall, w i t h i n  the limits

- 1 -  H B  3 8
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of available funding, and after receiving the r e c ommendations of the 

Al a s k a  Youth Hostel A d v i s o r y  Committee, establish at least one youth 

hostel in each of the five following ma j o r  regions of the state: arctic,

southcentral, interior, southwestern, and southeastern. H o s t e l  f a c i l i­

ties shall be located, w h e n  possible, w i t h i n  m a j o r  p o p u l a t i o n  areas 

w i t h i n  those regions. Other hostels m a y  be established w i t h i n  the five 

regions as funding p e r m i t s .

Sec. 41.20.440. HOSTEL FACILITY. Each youth h ostel facility 

shall be equipped w i t h  suitable toilet and kitchen facilities. Each 

facility shall be supervised under regulations a d o p t e d  by the d i v i­

sion of parks.

Sec. 41.20.450. A L A S K A  YOUTH HOSTEL ADVI S O R Y  COMMITTEE. (a)

There is created the A laska Yout.i Hostel A d v i s o r y  Com m i t t e e  consisting 

of four persons, to include the director of the division of parks or his 

designee, and three others, one each from the following fields of 

expertise: correctional or youth services, education, and recreation.

(b) Members of the committee are appointed b y  the governor for 

terms of three years and serve at his pleasure. Upon initial a p p o i n t­

ment, one shall serve for one year, one for two years, and one for three 

y e a r s .

(c) Members of the committee serve without compen s a t i o n  but are 

entitled to per die m  and travel expenses a u t horized by law for boards 

and commissions. The committee shall meet at least three times a year.

(d) The committee shall

(1) r e commend to the division of parks locations for the 

construction of youth hostels;

(2) advise the division on use policy for the A l a s k a  youth 

hostel system;

(3) render other assistance considered nece s s a r y  and appropri- 

38 -2-



(4) e s tablish criteria for the grant programs authorized 

under sec. 420(2) of this chapter and ha v e  approval a u t h o r i t y  for grants 

made un d e r  sec. 420(2) of this chapter.

(e) The members of the A l a s k a  Yo u t h  Hostel A d v i s o r y  Committee 

are exempt fro m  the financial disclosure requirements of A S  39.50.

Sec. 41.20.460. REPORT TO THE LEGISLATURE. The division of parks 

shall report to the legislature each year during its r e g ular session.

The report shall give the number of hostels established, their location, 

the extent to w h i c h  they have been utilized, and general recommendations 

for improvement of the program.

ate by the division;
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R e f e r r e d :  F i n a n c e

IN THE HOUSE BY STATE AFFAIRS COMMITTEE

CS F OR HOUSE BILL NO. 38 

IN THE L EGISLATURE OF THE STATE OF ALASKA 

T ENTH LEGISL A T U R E  FIRST SESSION 

A  BILL

For an Act entitled: "An Act creating the A laska youth hostel system."

iBE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 41.20 is amended by adding n e w  sections to read:

A R T ICLE 12. YO U T H  HOSTEL SYSTEM.

Sec. 41.20.410. CREATION. There is established the A l aska youth 

hostel system a d ministered by the division of parks, Department of 

Natural Resources.

Sec. 41.20.420. DUTIES. The division shall

(1) after consultation w i t h  community organizations or 

individuals and after m a x i m u m  utilization of existing local effort, plan 

and facilitate the implementation of a statewide system of youth hostel 

f a c i l i t i e s ;

(2) administer a p r o gram of grants to eligible nonprofit 

corporations, municipalities, and organizations for construction, 

maintenance, and operation of youth hostels;

(3) cooperate and consult with national or international 

organizations established for the purpose of establishing or regulating 

youth hostel facilities and follow, where appropriate, the specific 

guidelines established by the Amer i c a n  Yo u t h  Hostel A ssociation and the 

International Youth Hostel Association;

(4) adopt, in accordance w i t h  the A d m i n i strative Procedure 

Act (AS 44.62), regulations governing the establishment and a d m i n i s­

tration of youth hostel facilities.

Sec. 41.20.430. HOSTEL LOCATION. In developing the statewide
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system of A laska youth hostels, the division shall, w i t h i n  the limits of 

available funding, and after receiving the recommendations of the A l a s k a  

Y o u t h  hostel Advi s o r y  Committee, establish at least one youth hostel in 

each of the five following m a j o r  regions of the state: arctic, south-

central, interior, southwestern, and southeastern. Hostel facilities 

shall be located, whe n  possible, w i t h i n  m a j o r  p o p u lation areas w ithin 

those regions. Other hostels m a y  be established w i t h i n  the five regions 

as funding p e r m i t s .

Sec. 41.20.440. H OSTEL FACILITY. Each youth hostel facility shall 

be equipped with suitable toilet and k i t chen facilities. Each facility 

shall be supervised under regulations adopted by the division of parks.

Sec. 41.20.450. A L A S K A  Y O U T H  HOSTF.L ADVIS O R Y  COMMITTEE. (a)

There is created the A laska Youth Hostel A d v i s o r y  Committee consisting 

of four persons, to include the director of the division of parks or his 

designee as an ex officio n on voting member, and three others, one from 

each of the following fields or groups: yo u t h  services, education, and

a member of a r e c o gnized user group.

(b) Except for the ex officio member, members of the committee are 

appointed by the governor for terms of three years and serve at his 

pleasure. Upon initial appointment, one shall serve for one year, one 

for two y e a r s , and one for three y e a r s .

(c) All members of the committee serve without compensation but 

are entitled to per diem and travel expenses authorized by law for 

boards and commissions. The committee shall meet at least three times a 

year.

(d) The committee shall

(1) recommend to the division of parks locations for the 

construction of youth hostels;

(2) advise the division on use policy for the A l aska youth 

CSHB 38 -2"
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hostel system;

(3) render other assistance considered nec e s s a r y  and a p p r o p r i­

ate by the division;

(4) e s tablish criteria for the grant programs authorized 

under sec. 420(2) of this chapter and have approval authority for grants 

made under sec. 420(2) of this chapter.

(e) The members of the A l a s k a  Youth Hostel Advi s o r y  Committee are 

exempt from the financial disclosure requirements of AS 39.50.

Sec. 41.20.460. REPORT TO THE LEGISLATURE. The division of parks 

shall report to the legislature each year during its regular session.

The report shall give the number of hostels established, their location, 

the extent to w h i c h  they have bee n  utilized, and general recommendations 

for improvement of the program.

- 3 -
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I ,  the undersigned, an employee of the State of Alaska, do hereby certify 

that the m icro f i lm  images on this m icroform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established po l icy  and practice 

o f this State to m icro f i lm  its records and to dispose of the original records 

after m icrofi lm  reproductions have been made.
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T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
T E N T H  L E G IS L A T U R E

F ISC  A 1/ N O T E
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REQUEST
Hill/Resolution No.
Title An hcX

H B  40
c r e u t i n y  a D i v i s i o n  ol' F o r e s t r y

Requested by_ Date.

II. FISCAL DETAIL 
Agency Affected. D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

D i v i s i o n  ot  L a n d  b W a t e r  M a n a g e m e n tProgram Category Affected  ___ ______________  __ ____ __ _________
Budget Request Unit(s) Affected TTotucTTon I Llanagcment.; Distrj.cr~01Jerat.ions

EXPENDITURES (Thousands of Dollars)

F'Y 77 E Y  70 F Y  79 F’Y  80 F Y  81 E Y  82
100 P E R S O N A L  SERVICES r.R. 7
200 T R A V E L 1 . 5
300 C O N T R A C T U A L 1.4
400 C O M M ODITIES
500 E Q U I P M E N T ri
600 L A N D  &  S T R U C T U R E S
700 C!‘ ANTS. CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars) K

G E N E R A L  F U N D 7 3 ,  t- -

F E D E R A L  F U N D S

O T H E R  (Specify)

POSITIONS

F U L L  TIME

IVtRT.TI.MIL_
T E M P O R A R Y

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

A. ASSUMPTIONS: (1) ‘Hint all forcr.tr>’ and fire related por.it ions along with equipment
woiild b’c "transferred from the Division of Land (, IVatur Management.

(2) That the requirement under this hill as to timber operation and 
forest practices will he the same as those given in Sit 59 requiring periodic inventories 
of timber on forest lands.

B. PLEASE SEE ON PAGE 2 MUCH IS ATTACIll-l)

IV. DATE 2C April 1977. P R E P A R E D  HY  _
A G E N C Y  _______
P H O N E ___Original. Legislative Finance 

cc: Budget and Management
Prime Sponsor (First Legislator Named) SPON

3J 01)1 (Rev. 10/76)

B y  d i r e c t i o n  o f  t h e  C h a i r m a n

) a n y is _L )  . _ J t l i o d n  J _______________________

 AAZLci_Rr.p— .CQW|iyr.,_X^»a Liaaan_____
 HaU::c._L'iiumr*y C o m m i  t.t e u

■™R: (\A N J j y M
Kc[V. Turfy G.frdiitur 1

■ rjT.7r-.r~r:
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B. PROGRAM SUMMARY

PERSONAL SERVICES:

EXISTING POSITIONS:

R e c l a s s i f y  
F o r e s t e r  V 
F o r e s t e r  IV 
F o r e s t e r  IV 
F o r e s t e r  I I I

F o r e s t e r  V
F o r e s t e r  TV .........
F o r e s t e r  IV 
F o r e s t e r  I I I

NEW POSITIONS: 

D ir e c t o r

TOJAL PJ2RSDNAI. SERVICES:

C h ie f  o f  F o r e s t r y  
Management F o r e s t e r  
P r o t e c t io n  F o r e s t e r  
Pub. Se i-v ice  F o r e s t e r

Grade 22 t o  23 
Grade 20 t o  22 
Grade 20 t o  22 
Grade I S  t o  22

P r e s e n t  S a la r y  
$ 3 0 ,4 0 8  

2 9 ,3 4 0  
2 6 ,2 4 4  
22,668

New S a l a r y  
*“$ 3 2 ,7 6 0

3 0 .4 0 8
3 0 .4 0 8  
3 0 ,4 2 0

FY 78 B e n e f i t s  0 2 5 .5 2

I n c r e a s e
$ 2 ,3 5 2

1 ,0 6 8
4 ,1 6 4
7 ,7 5 2

$ 1 5 ,3 3 6
3 ,9 1 0

$ 1 9 .2 4 6

1 @ $ 3 ,2 8 1  X 12 3 9 ,3 7 2
FY 78 B e n e f i t s  0 2 5 . 5S 1 0 .0 4 0

4 9 .4 1 2

$ 1 9 ,2 4 6  
4 9,412 

60 ,658“ $.63658
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BY GARDINER, ELIASON A ND 

IN THE HOUSE FREEMAN

HOUSE BILL NO. 40 

IN THE LEGISLATURE OF THE STATE OF A L ASKA 

TENTH L EGISLATURE - FIRST SESSION 

A  BILL

For an A ct entitled: "An Act creating a division of forestry w i t h i n  the

Department of Natural R e s o u r c e s ; and pro v i d i n g  for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.37 is amended by adding a n e w  section to read:

A R T ICLE 4. DIVISION OF FORESTRY.

Sec. 44.37.200. DIVISION OF FORESTRY. There is created in the 

Department of Natural Resources the division of forestry.

* Sec. 2. AS 38.05 is amei ded b y  adding n e w  sections to read:

Sec. 38.05.041. DIVISION OF FORESTRY. The division of forestry

shall perform all duties and functions relating to m a n a gement of the 

state forests w h i c h  we r e  performed by the division of lands before the 

effective date of this Act, including but not limited to

(1) the disposal of timber and materials under secs. 110 -120 

of this chapter;

(2) the state p r o gram for the protection of forested land 

under AS 41.15;

(3) the dissemination of public information regarding forest 

practices and timber management;

(4) the adop t i o n  of regulations in accordance wit h  the A d m i n­

istrative Procedure A ct (AS 44.62) necessary to implement secs. 41 - 43 

of this chapter;

(5) a system of regular inspection of timber sales b y  state

f o r e s t e r s ;

I n t r o d u c e d :  1 / 1 2 / 7 7
R e f e r r e d :  R e s o u r c e s  a n d
F i n a n c e

- 1 -  HB 4 0
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29.

(6) the establishment of sound forest practices necessary to 

ensure the continuous growing and harvesting of commercial forest tree 

species and the p r o tection of the soil, air, fish and wildlife, and 

w a t e r  resources;

(7) administering AS 45.50.210 - 45.50.325 relating to log

b r a n d s ;

(8) the m a i n t enance of necessary reco' Is and files regarding 

timber management;

(9) the selection and employment of personnel w h i c h  the d i­

rector considers n e cessary for the proper operations of the division;

(10) coordination and cooperation w i t h  federal agencies in 

the development of national forest management plans;

(11) cooperation w i t h  the Joint Federal-State Land Use P l a n­

ning Commission;

(12) p e r f o rmance of administrative duties a nd functions, d e l e­

gation of duties, and execution of the administrative powers similar to 

other divisions w i t h i n  state departments.

Sec. 38.05.043. T IMBER O P ERATION OR FOREST PRACTICES REGULATIONS. 

Regulations that provide guidelines for the conduct of timber operations 

shall be us e d  as standards by persons harvesting timber resources and 

shall include, but not be limited to, measures for fire prevention and 

control, soil e r o sion control, water quality and watershed control, 

f lood control, stocking, protection against timber operations w h i c h  u n­

nece s s a r i l y  destroy young timber growth or timber productivity of the 

soil, prevention and control of damage by forest insects, pests and 

disease. In developing these regulations, the division shall solicit 

and consider recommendations from

(1) the Department of Fish and Game, relating to the p r o t e c­

tion of fish and wildlife;

H B  4 0  - 2 -
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(2) the Dep a r t m e n t  of Environmental Conservation, relating to 

air and water quality a nd w a s t e  disposal;

(3) the divi s i o n  of p olicy development and planning, relating 

to land use planning; and

(4) other public and private interested sources, including 

representatives of the fcrast products industry and timber owners and 

o p e r a t o r s .

*  Sec. 3. Regulations, rules, orders or other Acts in effect w i t h  respect 

to forest m a n a gement and practices covered under this Act shall continue in 

full force and effect until amended, repealed, m o d i f i e d  or rescinded as the 

director of the division o f  forestry determines in accordance wi t h  law. 

Existing contracts made b y  a department, division or agency transferred to 

and under the jurisdiction of the division of forestry under this A c t  shall 

continue in full force and effect until amended, repealed, m o d i f i e d  or 

r escinded as the director of the division of forestry determines in accordance 

w i t h  law.

* Sec. 4. This Act takes effect July 1, 1977.

# - 3 - H B  4 0



S E N A T E  R E S O U R C E S  C O M M I T T E E
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Statement made to Alaska Senate - Resources Committee
February 11, 1977
Senate Bill 59 

"An Act related to Forest Resources and Practices and
PROVIDING FOR AN EFFECTIVE DATE"

Madame Chairman, my name is John Borbridge, Jr.; I am President

OF THE SEALASKA CORPORATION THE NATIVE REGIONAL CORPORATION
for Southeast Alaska.

Upon conveyance of our lands, which will be selected from

WITHIN THE ToNGASS NATIONAL FOREST, SEALASKA CORPORATION 
WILL UNDOUBTEDLY HAVE THE LARGEST COMMERCIAL PRIVATELY OWNED 
FOREST INVENTORY IN THE STATE OF ALASKA, WlTH RECEIPT OF 
SUCH A SIGNIFICANT RESOURCE COMES THE RESPONSIBILITY FOR 
WISE USE AND MANAGEMENT WHICH OUR CORPORATION FULLY ACCEPTS 
AND INTENDS TO IMPLEMENT. THE ALASKA NATIVES HAVE ALWAYS 
BEEN WISE USERS OF NATURAL RESOURCES AND WE IN SEALASKA 
FULLY INTEND TO CONTINUE THAT TRADITION.

Additionally, it is my observation from discussions with 
Natives from other regional and from many village corporations

THAT CONCERN FOR PROPER USE OF NATURAL RESOURCES IS A 
TRADITION WHICH HAS NOT BEEN LOST.



With this as background, we have reviewed Senate Bill 59 and

WISH TO OFFER COMMENTS TO YOU AND THE MEMBERS OF YOUR COMMITTEE 
IN ORDER TO ASSIST YOU IN INSURING THAT RESPONSIBLE AND 
EQUITABLE FOREST REGULATIONS ARE IMPLEMENTED IN A TIMELY 
FASHION SO AS TO REASSURE THE STATE THAT PRIVATE FOREST LANDS 
WILL BE WISELY MANAGED.

While we support implementation of appropriate forest practices,
WE HAVE SOME VERY SIGNIFICANT RESERVATIONS CONCERNING SENATE
Bill 59. Our reservations mostly involve principles which

ARE IMPORTANT TO THE FOREST INDUSTRY IN ALASKA. My COMMENTS 
ARE DERIVED FROM DISCUSSIONS WITH FOREST MANAGERS, AND A 
REVIEW OF THE FOREST PRACTICES ACTS IN CALIFORNIA, OREGON
amd Washington. Therefore we are endeavoring to bring before

YOU A BROAD BACKGROUND WHICH HAS INCLUDED THE DETAILED 
EXPLORATION OF PRINCIPLES WHICH ARE IMPORTANT IN A FOREST
Practices Act.

1. Of prime importance to the forest landowner and user

IS THAT THERE BE A STRONG DIVISION OF FORESTRY WITHIN
the Department of Natural Resources, Such a division

MUST BE AT A SUFFICIENTLY HIGH LEVEL TO ALLOW THE
State Forester to be able to set policy and make

DECISIONS INVOLVING THE ADMINISTRATION OF REGULATIONS 
AND THE MANAGEMENT OF FOREST LANDS, THEREFORE THE
State Forester will be an individual who reports



DIRECTLY TO THE COMMISSIONER OF THE DEPARTMENT OF
Natural Resources and will have a background which

INCLUDES A FORMAL EDUCATION AND SIGNIFICANT EXPERIENCE 
IN FOREST MANAGEMENT. To DILUTE THE ADMINISTRATION OF 
FOREST RESOURCES AND PRACTICES IN ANY WAY OTHER THAN 
JUST DESCRIBED PLACES A SIGNIFICANT BURDEN ON THE 
FOREST LANDOWNER AND DENIES TO THE CITIZENS OF
the State the type of responsible implementation of

FOREST REGULATIONS WHICH EVERYBODY DESERVES.

SB 59 in Sec. 41.17.040(b) (5) provides that the

PRIVATE LANDOWNER MUST MANAGE HIS FOREST RESOURCE 
IN A MANNER WHICH WILL NOT DETRACT FROM SCENIC AND 
AESTHETIC QUALITY IN OR ADJACENT TO AREAS WHERE 
THERE IS OR COULD BE SIGNIFICANT IMPORTANCE TO 
TOURISM. WE VIEW SUCH A PROVISION WITH A HIGH DEGREE 
OF CONSTERNATION. THE STANDARD DENIES TO THE 
RESPONSIBLE FOREST MANAGER THE RIGHT TO IMPLEMENT 
PROPER SILVICULTURAL PRACTICES TO ENHANCE THE 
FOREST RESOURCE. ADDITIONALLY, ITS' LACK OF 
SPECIFICITY PLACES THE DEPARTMENT OF NATURAL
Resources and the private landowner in an

UNTENABLE AREA OF INTERPRETATION.

IN SOME OTHER STATES, BY USING THE VEHICLE OF A 
COMMISSION WHICH INCLUDES FOREST LAND USERS AND



OTHER INTERESTED PARTIES, THE STATE FORESTER, THROUGH 
THE HEARING PROCESS, HAS PROMULGATED AND IMPLEMENTED 
APPROPRIATE FORESTRY PRACTICES AND REGULATIONS BY 
REGION, WHICH INCLUDE CONCEPTS AND PRINCIPLES OF 
LAND MANAGEMENT FOR ALL PARTIES TO FOLLOW, By 
ALLOWING THE STATE FORESTER TO DETERMINE WHAT 
REGULATIONS ARE APPROPRIATE IN EACH REGION, WE
provide for Division administration which meets

THE NEEDS OF THE CITIZENS OF THE STATE AND PROVIDES 
FOR AS SIMPLE A BODY OF REGULATIONS AS IS FEASIBLE,

4, In addition, through the process of review and
PROMULGATION, THE STATE FORESTER CAN IMPLEMENT •
AN EFFICIENT APPLICATION PROCESS WHICH EMBODIES
THE PRINCIPLES OF NOTIFICATION, THE STATE FORESTER 
IS IN A POSITION TO DETERMINE APPROPRIATE PERFORMANCE 
BONDS BY REGION, PENALTIES AS APPROPRIATE, AND OTHER 
REGULATORY MATTERS,

5. Of significant importance to the citizens of the State
AND THE FOREST LANDOWNER IS THAT AN EQUITABLE HEARING
PROCESS BE IMPLEMENTED WHICH ALLOWS THE REVIEW OF 
ALLEGED VIOLATIONS BY INDEPENDENT HEARING EXAMINERS 
WHO ARE QUALIFIED WITHIN THE FORESTRY FIELD, SENATE
B ill 59 provides for the Commissioner to appoint a 
State employee as hearing officer and the Commissioner 
determines the hearing procedures. If misused,
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SUCH A SITUATION COULD LEAD TO HAVING THE ALLEGED 
VIOLATOR BEING PLACED IN A VERY UNEQUAL SITUATION.
With appropriate input from interested parties, 
the State Forester can set equitable procedures

FOR THE HEARING OF ALLEGED VIOLATIONS AND CAN ASSURE 
THE ALLEGED VIOLATOR THAT THE STATE IS SYMPATHETIC 
TO HIS SITUATION AND YET IS PROPERLY DISCHARGING 
ITS RESPONSIBILITIES TO ALL OF THE CITIZENS IN THE
State. Naturally, should the alleged violator

FEEL THAT THE HEARING PROCESS WAS NOT SUFFICIENTLY 
FAIR TO HIM, THEN HE WOULD HAVE RECOURSE TO APPEALS 
AND JUDICIAL REVIEW.

While Sealaska Corporation has other concerns about some

LINE ITEMS CONTAINED IN SB 59, WE FEEL THAT THE PRINCIPLES 
WHICH WE HAVE STATED TODAY. ARE OF THE TYPE TO ALLOW YOUR 
COMMITTEE THE OPPORTUNITY TO RECONSTRUCT THIS BILL WHERE 
APPROPRIATE IN ORDER TO MEET THE CONCERNS OF THE PRIVATE 
FOREST LAND MANAGER AND THE CITIZENS OF THE STATE,

Although testimony today is directed toward Senate Bill 59, I
URGE THAT YOUR COMMITTEE REVIEW HOUSE BlLL AO, WHICH I CONSIDER 
TO BE A LOGICAL PIECE OF LEGISLATION TO ORGANIZE A STATE FORESTRY 
ORGANIZATION WITH SUBSEQUENT PROMULGATION OF RESPONSIBLE FOREST 
PRACTICES.

I THANK YOU, MADAME CHAIRMAN FOR THIS OPPORTUNITY.



T e s t i m o n y  of C o m m i s s i o n e r  G u y  M a r t i n  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  
J e f f  H a y n e s ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

F e b r u a r y  11, 1 9 7 7  

H e a r i n g  o n  SB 59

C O M M I S S I O N E R  M A R T I N  - M a d a m  C h a i r m a n ,  I t h i n k  t h a t  I s h o u l d  s t a n d  

h e r e  w i t h  J e f f  H a y n e s  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  w h o  has d o n e  

a g r e a t  b u l k  o f  t h e  w o r k  on t h i s  l e g i s l a t i o n .  T h i s  b i l l ,  as y o u  
k n o w ,  w a s  i n t r o d u c e d  in t h e  l a s t  L e g i s l a t u r e ,  a n d  I s h o u l d  s a y  

a t  t h e  o u t s e t  t h a t  t h e  bill y o u  h a v e  b e f o r e  y o u  has b e e n  c h a n g e d  

s o m e w h a t ,  b u t  is b a s i c a l l y  t h e  s a m e  b i l l .  W e  t h i n k  t h a t  it h a s  

b e e n  i m p r o v e d ,  a n d  its i m p r o v e m e n t s  a r e  a r e s u l t  o f  f u r t h e r  
c o n s u l t a t i o n  s i n c e  t h e  l a s t  l e g i s l a t i v e  s e s s i o n .

C H A I R M A N  P O L A N D  - C o m m i s s i o n e r ,  t h a t  bill n e v e r  r e a c h e d  t h i s  

c o m m i t t e e  l a s t  y e a r .

C O M M I S S I O N E R  M A R T I N  - I u n d e r s t a n d  t h a t  M a d a m  C h a i r m a n .  In a n y  

c a s e  f o r  t h o s e  w h o  d i d  s e e  t h e  b i l l ,  it is s i m i l a r ,  b u t  has b e e n  
s o m e w h a t  c h a n g e d .  T h o s e  c h a n g e s  c a n  be p o i n t e d  o u t  to y o u  by 

Mr. H a y n e s .  I ' m  g o i n g  to h a v e  to a p o l o g i z e  b e c a u s e  o f  t h e  h o l i d a y .

I g u e s s  C o m m i s s i o n e r s  a n d  L e g i s l a t o r s  a r e  w o r k i n g ,  b u t  s o m e  of 

t h e  s t a f f  in t h e  D e p a r t m e n t  is g o n e  a n d  t h e r e  a ; e  s o m e  m a p s  a n d
s o m e  o t h e r  i n f o r m a t i o n  t h a t  I will m a k e  a v a i l a b l e  f o r  t h e  c o m m i t t e e

r e c o r d s  a n d  t o  all m e m b e r s ,  h o w e v e r ,  I w a s  u n a b l e  to g e t  it t o d a y

w i t h o u t  t h e  h e l p  o f  s o m e  of t h e  s t a f f .

C H A I R M A N  P O L A N D  - I'm s u r e  t h a t  w e  will h a v e  a t  l e a s t  o n e ,  if n o t  

m o r e ,  m e e t i n g s  on t h e  bill b e f o r e  w e ' r e  t h r o u g h .

C O M M I S S I O N E R  M A R T I N  - I t h i n k  it is the s o r t  of s u b j e c t  t h a t  m e r i t s  

t h a t ,  a n d  it is o n e  t h a t  w e  a r e  v e r y  w i l l i n g  to w o r k  w i t h ,  w h a t e v e r  

i n t e r e s t  e x i s t s ,  to s h a p e  i n t o  a g o o d  p i e c e  of l e g i s l a t i o n .  L e t  
m e  j u s t  b r i e f l y  s p e a k  to t h e  p o l i c y  of t h e  bill b e f o r e  t u r n i n g  

it o v e r  to J e f f  H a y n e s .  B a s i c a l l y ,  M a d a m  C h a i r m a n ,  I t h i n k  it 

s p r a n g  f r o m  o u r  f e e l i n g  t h a t  m a n y  of the w e s t e r n  s t a t e s  w h e r e  t h e r e  
w e r e  t i m b e r  r e s o u r c e s ,  w e r e  u n d e r  d i v e r s e  o w n e r s h i p  r a n g i n g  f r o m  
p u b l i c  o w n e r s h i p  in S t a t e  a n d  l o c a l  g o v e r n m e n t s  to p r i v a t e  o w n e r s h i p  

in a b r o a d  v a r i e t y  o f  o w n e r s h i p s ,  all t h e  w a y  f r o m  sma l l  i n d i v i d u a l  

l a n d o w n e r s  to q u i t e  l a r g e  c o r p o r a t e  l a n d o w n e r s ,  and t h a t  the 
h i s t o r y  o f  f o r e s t r y  a n d  of t h e  f o r e s t  p r a c t i c e s  in t h a t  a r e a  w a s  

v e r y  m i x e d .  O v e r a l l ,  t h e  t r e n d  h a s  s h o w n ,  a n d  w e  will s u p p l y  

i n f o r m a t i o n  t h a t  I t h i n k  c a n  s u p p o r t  t h a t  f a c t ,  t h a t  in m a n y  
c a s e s  t h e  m a n a g e m e n t ,  w i t h  all of t h e  d i v e r s e  o w n e r s  o p e r a t i n g  
in t e r m s  o f  t h e  f o r e s t  p r a c t i c e s ,  has b e e n  u n s u c c e s s f u l  in t e r m s  

of t h e  l o n g  r a n g e  s u s t a i n e d  y i e l d s  o f  t h o s e  f o r e s t s .  It d o e s n ' t  

c o n d e m n  a n y  i n d i v i d u a l  o w n e r ,  it s i m p l y  i n d i c a t e s  t h a t  w h e n  so 
m a n y  p e o p l e  a r e  m a n a g i n g  i n d i v i d u a l l y  o w n e d  f o r e s t  r e s o u r c e s  in
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d i f f e r e n t  w a y s  a n d  n o t  d e a l i n g  w i t h  it as a u n i t a r y  m a t t e r  a c r o s s  

o w n e r s h i p  l i n e s ,  t h e r e  h a s  b e e n  d a m a g e  to t h e  r e n e w a b l e  a s p e c t  
o f  t h a t  r e s o u r c e ,  a n d  o u r  t h o u g h t  a n d  t h e  p o l i c y  t h a t  w e  p u t  

b e h i n d  t h i s  bill is b a s i c a l l y  t h a t  f o r  s o m e  p u r p o s e s .  W e  t h i n k  

t h o s e  p u r p o s e s  s h o u l d  be v e r y  l i m i t e d  a n d  v e r y  r e a s o n a b l e .  We 
s h o u l d  t r e a t  t h e  f o r e s t  r e s o u r c e s  of A l a s k a  as o n e  l a r g e  r e s o u r c e  
s u b j e c t  to a c e r t a i n  g r o u p  o f  p r a c t i c e s  w h i c h  c h o u l d  h e l p  t h e  

S t a t e  t o  s u s t a i n  t h o s e  v e r y  i m p o r t a n t  r e s o u r c e s  o v e r  a v e r y  l o n g  
p e r i o d  o f  t i m e .  No w ,  I w o u l d  s a y  t h a t  a m o n g  m a n y  b i l l s  t h a t
I ' v e  w o r k e d  on s i n c e  I ' v e  b e e n  h e r e ,  I t h i n k  v e r y  f e w  h a v e  had

a g r e a t e r  l e v e l  o f  c o n s u l t a t i o n ,  t h a n k s  m o s t l y  to Mr. H a y n e s .

I t h i n k  t h a t  it c a n  f a i r l y  be s a i d  t h a t  he has m a d e  t h e  b r o a d e s t  

p o s s i b l e  a t t e m p t  to w o r k  w i t h  d i v e r s e  g r o u p s  to m a k e  t h i s  bill 
be f a i r  a n d  m a k e  s e n s e .  In m a n y  c a s e s  w e ' v e  g o t t e n  a t  l e a s t  

r e a s o n a b l y  g o o d  e n d o r s e m e n t s  f r o m  p e o p l e  t h a t  w e ' v e  w o r k e d  w i t h  

on t h e  b i l l .  T h a t  is n o t  to i m p l y  t h a t  t h e r e  is u n a n i m i t y ,  t h a t  
i t ' s  e i t h e r  a g o o d  i d e a ,  or t h a t  t h e  bill is g o o d ,  but is h a s  b e e n  

v e r y  b r o a d l y  w o r k e d  o n  by a n u m b e r  of i n t e r e s t s .  T h e  p h i l o s o p h y  

o f  t h e  bill is to n o t  a f f e c t  t h e  s m a l l  o w n e r  a g r e a t  d e a l ,  but

r a t h e r  to l o o k  a t  g e n e r a l  p o l i c i e s  a n d  p r a c t i c e s  w h i c h  a r e
i m p o r t a n t  to p r o t e c t  t h e  o v e r a l l  f o r e s t  r e s o u r c e s  of t h e  S t a t e .

L e t  m e  at t h i s  p o i n t  e n d  m y  r e m a r k s  e x c e p t  to a n s w e r  o t h e r  

q u e s t i o n s ,  a n d  p o s s i b l y  t u r n  it o v e r  to Mr. H a y n e s  to a t  l e a s t  
w a l k  y o u  t h r o u g h  t h e  bill a n d  i n d i c a t e  h o w  w e ' v e  c a r r i e d  o u t  s o m e  

o f  t h o s e  p o l i c y  i d e a s .

C H A I R M A N  P O L A N D  - A r e  t h e r e  a n y  q u e s t i o n s  of Mr. M a r t i n  b e f o r e  
M r .  H a y n e s  s t a r t s ?  If no t ,  t h a n k  y o u  C o m m i s s i o n e r .  Mr. H a y n e s .

J E F F  H A Y N E S  - T h a n k  y o u ,  M a d a m  C h a i r m a n ,  M e m b e r s  of t h e  C o m m i t t e e .  
I'll t r y  to go t h r o u g h  a n d  h i g h l i g h t  s o m e  s i g n i f i c a n t  p o r t i o n s  

o f  t h e  bill a n d  g i v e  y o u  a n  idea o f  w h y  we did w h a t  w e  d i d  s t a r t i n g  

o f f  w i t h  S e c t i o n  0 0, j u s t  t h e  f i n d i n g s  a n d  p u r p o s e s  s e c t i o n .
It r e c o g n i z e s  t h a t  o n e  of t h e  m a i n  p u r p o s e s  of t h e  bill is to 
m a i n t a i n  a p e r p e t u i t y  o f  t h e  t i m b e r  i n d u s t r y  in the S t a t e  a n d  

f o r e s t  p r o d u c t s  i n d u s t r y .  W h a t  is r e a l l y  the c h i e f  o b j e c t i v e  
h e r e  is to m a i n t a i n  an i n d u s t r y  w h i c h  is s t a b l e  and w h i c h  r e c o g n i z e s  
t h i s  i s n ' t  r e a l l y  a s t a t e - w i d e  a s s e t .  T h e  a d m i n i s t r a t i o n  of the 
bill w o u l d  be w i t h  t h e  C o m m i s s i o n e r  of t h e  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  a n d ,  of c o u r s e ,  w e ' v e  a d d e d  in s o m e  o t h e r  p o w e r s  

w h i c h  a r e  f a i r l y  t y p i c a l  in S t a t e  f o r e s t  p r a c t i c e s  a c t s .  T h i n g s  
l i k e  e x p e r i m e n t a l  f o r e s t s  a n d  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s ,  

e x t e n s i o n  s e r v i c e  p r o g r a m s ,  a n d  t h i n g s  l i k e  t h a t ,  so t h a t  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  a s s i s t  the p r i v a t e  l a n d o w n e r  
in t h e  p e r s p e c t i v e  o f  his o w n  t i m b e r  r e s o u r c e s .  As t h e  C o m m i s s i o n e r  
m e n t i o n e d ,  w e  do h a v e  a s e c t i o n  in h e r e  on e x e m p t i o n s .  T h i s  is 

q u i t e  i m p o r t a n t .
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T h e r e  a r e  tv/o e x e m p t i o n s  in t h i s  s e c t i o n *  O n e  is s m a l l  l a n d o w n e r s  - 

l a n d o w n e r s  o f  t r a c t s  of 1 6 0  a c r e s  o r  l e s s .  W e  d o n ' t  r e a l l y  feel 

t h a t  it is w i t h i n  t h e  o b j e c t i v e s  o f  t h i s  p a r t i c u l a r  bill to 
r e g u l a t e  t h a t  s o r t  o f  t h i n g .  W h a t  we a r e  a f t e r  a r e  m a j o r  t y p e s  

of o p e r a t i o n s .  F o r  t h e  s a m e  r e a s o n ,  w e  h a v e  e x e m p t e d  n o n - c o m m e r c i a l  
f o r e s t  l a n d s  w h i c h  is u n d e r  m u n i c i p a l  or p r i v a t e  o w n e r s h i p .  I 
d o n ' t  h a v e  t h e  m a p  h e r e  w h i c h  s h o w s  w h a t  is c o m m e r c i a l  a n d  w h a t  

is n o n - c o m m e r c i a l  f o r e s t  l a n d .  W e ' v e  k e y e d  o u r  d e f i n i t i o n s  to 

t h o s e  u s e d  b y  t h e  f o r e s t  s e r v i c e .

S E N A T O R  H U B E R  - C o u l d  I g e t  a c l a r i f i c a t i o n  a t  t h i s  p o i n t ?  T h i s  

w o u l d  m e a n  t h e n ,  if s o m e b o d y  o w n s  3 0 0  a c r e s  of c l e a r e d  f a r m  l a n d  

in an a r e a ,  w h i c h  on y o u r  m a p  is c o m m e r c i a l  f o r e s t ,  he w o u l d  be 
c l a s s i f i e d  as c o m m e r c i a l  f o r e s t .  Is t h a t  r i g h t ?

J E F F  H A Y N E S  - C o m m e r c i a l  f o r e s t  is d e t e r m i n e d  by w h a t  t y p e s  and 
w h a t  v o l u m e  o r  q u a n t i t y  o f  t r e e s  t h e r e  a r e  on a p a r t i c u l a r  

s i t e .  I t ' s  c l e a r e d  l a n d .  I d o n ' t  s e e  w h y  it w o u l d  be c o m m e r c i a l  

f o r e s t .

S E N A T O R  H U B E R  - Y o u  s a i d  it g o e s  by m a p .

MR. H A Y N E S  - It g o e s  by d e f i n i t i o n .  W e  i n d i c a t e d  t h a t  t h e r e  is 

a m a p  t h a t  t e n d s  to s h o w  g e n e r a l l y  w h a t  w o u l d  be c o v e r e d  and n o t  

c o v e r e d .

S E N A T O R  H U B E R  - If y o u ' r e  in an a r e a ,  a n d  y o u  a r e  o b v i o u s l y  on 
a c o m m e r c i a l  f o r e s t  - I'm t h i n k i n g  o f  a f a r m e r  w i t h  3 0 0  a c r e s  

of c l e a r e d  l a n d  a n d  4 0  a c r e s  o f  w o o d  lot. He m i g h t  sell a l i t t l e  

w o o d  o f f  it. Is he e x e m p t  or n o t ?

MR. H A Y N E S  - W e  d o n ' t  i n t e n d  to c o v e r  t h a t  t y p e  o f  i n d i v i d u a l .

M a d a m  C h a i r m a n ,  w e  d r e w  t h e  l i n e  at 1 6 0  a c r e s ,  b u t  m a y b e  t h e r e  

is a m o r e  r e a s o n a b l e  l i n e  to d r a w  or a m o r e  r e a s o n a b l e  d e f i n i t i o n .

S E N A T O R  H U B E R  -.1 w a s  r e f e r r i n g  to A, b u t  m a y b e  I'll u n d e r s t a n d  

it b e t t e r  as y o u  g o  a l o n g .

J E F F  H A Y N E S  - I t h i n k  t h e r e ' s  a d e f i n i t i o n  in t h e  b a c k  w h i c h  wi l l  

h e l p  y o u .

O n e  o f  t h e  c o n t r o v e r s i e s  t h a t  has s o r t  o f  t a k e n  p l a c e  o v e r  

f o r e s t  p r a c t i c e s  a c t s  in o t h e r  s t a t e s ,  a n d  I s h o u l d  m e n t i o n  

at t h i s  p o i n t  t h a t  w e  c o u l d  go t h r o u g h  a n d  r e v i e w  all of the 
l e g i s l a t i o n  t h a t  is p r e s e n t l y  on t h e  b o o k s  in o t h e r  s t a t e s  and 
t r y  to s e e  w h a t  t h e y  h a v e  d o n e  a n d  w h y ,  and h o w  w e l l  a c c e p t e d  

t h a t  w a s  by t h e  p u b l i c .  In t h a t  s a m e  c o n t e x t  w e  w e n t  t h r o u g h  
a n d  l o o k e d  at t h e  r e c o m m e n d a t i o n s  o f  t h e  S o c i e t y  of A m e r i c a n
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F o r e s t e r s ,  a n d  t h o s e  o t h e r  g r o u p s  h a v e  m a d e  a b o u t  f o r e s t  p r a c t i c e s  
l e g i s l a t i o n .  O n e  o f  t h e  t h i n g s  w h i c h  w e  h a v e  m o r e  or l e s s  d e c i d e d  

to d o  h e r e  w a s  n o t  to p u t  a c t u a l  f o r e s t  p r a c t i c e s  p e r  s a y  in t h e  

l e g i s l a t i o n .  T h i s  is w h a t  C a l i f o r n i a  d i d ,  b u t  t h a t  h a s  n o t  b e e n  

v e r y  well r e c e i v e d .  So, w e  h a v e  o p t e d  i n s t e a d  f o r  a s y s t e m  w h i c h  

b a s i c a l l y  a l l o w s  f o r  t h e  d e v e l o p m e n t  of r e g u l a t i o n s ,  a n d  t h o s e  w o u l d  

be y o u r  f o r e s t  p r a c t i c e s .  W e  h a v e  s e t  up, i n s t e a d ,  s o m e  v e r y  

g e n e r a l  s t a n d a r d s  w h i c h  w o u l d  g o v e r n  s e t t i n g  of t h o s e  r e g u l a t i o n s ,  
a n d  t h a t  is w h a t  y o u  s e e  in s e c t i o n  0 40. M o t  o n l y  t h a t ,  b u t  w e  
h a v e  c o m e  up w i t h  two d i f f e r e n t  s e t s  of s t a n d a r d s ,  o n e  w h i c h  

a p p l i e s  to all o f  t h e  f o r e s t  l a n d  w h i c h  w o u l d  be s u b j e c t  to 

t h i s  b i l l ,  t h a t  is s u b s e c t i o n  B, a n d  t h e n  a n o t h e r  s e t  of 

s t a n d a r d s  w h i c h  a r e  r e a l l y  q u i t e  a b i t  s t r i c t e r  a n d  h a v e  to 
d o  w i t h  t h i n g s  l i k e  m u l t i p l e  u s e  w h i c h  a p p l i e s  o n l y  to p u b l i c  

f o r e s t  l a n d s .  In o t h e r  w o r d s ,  w e  w o u l d  be u s i n g  d i f f e r e n t  

s t a n d a r d s  f o r  p r i v a t e  l a n d ,  a n d  f o r  p u b l i c  l a n d  to r e f l e c t  
w h a t ,  in f a c t ,  t h e  p u b l i c  i n t e r e s t  is.

S e c t i o n  0 50 h a s  to do w i t h  an a d m i n i s t r a t i v e  p l a n  a n d  r e p o r t ,  

a n d  b a s i c a l l y  t h i s  is a d u t y  w h i c h  w o u l d  be i m p o s e d  on t h e  

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  to c o m e  up w i t h  a n d  m a i n t a i n  

a p l a n  s h o w i n g  t h a t  in f a c t  t h e  b a s i c  o b j e c t i v e s  o f  t h i s  a c t  
a r e  b e i n g  c a r r i e d  o u t  in a r e p o r t  to t h e  l e g i s l a t u r e  a t  two 

y e a r  i n t e r v a l s .

S e c t i o n  0 60 is t h e  r e g u l a t i o n s  t h e m s e l v e s .  T h e s e  a r e  p r e t t y  
s t r a i g h t f o r w a r d  in t h a t  m o s t  of t h e  s u b j e c t  m a t t e r  h e a d i n g s  a r e  

t a k e n  f r o m  o t h e r  f o r e s t  p r a c t i c e s  a c t s  f r o m  o t h e r  s t a t e s .

T h e r e  is o f  c o u r s e  a p r o v i s i o n  in h e r e  r e q u i r i n g  c o n s u l t a t i o n  

w i t h  all s o r t s  of p u b l i c  a n d  p r i v a t e  o r g a n i z a t i o n s ,  a n d  d o e s  
a l l o w  f o r  t h e  e s t a b l i s h m e n t  of d i f f e r e n t  f o r e s t  p r a c t i c e s  in 

d i f f e r e n t  a r e a s  of t h e  s t a t e  to r e f l e c t  t h e  f a c t  t h a t  t h e r e  

a r e  d i f f e r e n t  v a r y i n g  c o n d i t i o n s  as w e l l .

S u b s e c t i o n  C. O n e  of t h e  t h i n g s  w e  r e a l l y  d i d  n o t  w a n t  to do 

h e r e  w a s  e s t a b l i s h  a w h o l e  n e w  b u r e a u c r a c y  j u s t  f o r  d e a l i n g  
w i t h  f o r e s t  m a n a g e m e n t  a n d  p r a c t i c e s .  It is r e a l l y  n o t  n e c e s s a r y .  

W h a t  w e  a r e  t r y i n g  to do is m o r e  or l e s s  fill in t h e  b l a n k s  in 

t h e  e x i s t i n g  s t a t u t e s  o n l y  to t h e  e x t e n t  n e c e s s a r y  to a c c o m p l i s h  

t h e  p u r p o s e  of t h i s  g o a l .  W e  a r e  n o t  t r y i n g  to d u p l i c a t e  or 

p r e e m p t  t h e  s t a t u t o r y  a u t h o r i t y  of o t h e r  a g e n c i e s .

I m i g h t  a d d  t h a t  w e  a r e  a l s o  a t t e m p t i n g  to i m p o s e  o n l y  t h e  m o s t  

m i n i m a l  b u r d e n  on a n y  t i m b e r  o p e r a t o r  w h o  m i g h t  be s u b j e c t  
to t h e  a c t .  T h i s  is r e f l e c t e d  in - s u b s e c t i o n  E w h i c h  s a y s  we 

a r e  o n l y  s u p p o s e d  to a d o p t  t h o s e  r e g u l a t i o n s  w h i c h  a r e  n e c e s s a r y  

a n d  w h i c h  do n o t  j u s t  m e r e l y  i n c r e a s e  o p e r a t i n g  c o s t s .
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M a y b e  t h e  m o s t  s i g n i f i c a n t  c o m p r o m i s e ,  in t e r m s  of a p p r o a c h e s ,  

is S e c t i o n  0 70. T h i s  is w h e r e  y o u  r e a l l y  g e t  d o w n  to l o o k i n g  

a t  i n d i v i d u a l  o p e r a t i o n s .  T h e r e  a r e  t w o  s y s t e m s  t h a t  a r e  u s e d  
n o w  in o t h e r  s t a t e s .  O n e  is c a l l e d  a n o t i f i c a t i o n  s y s t e m .  In 

t h a t  i n s t a n c e ,  t h e  t i m b e r  o p e r a t o r  m e r e l y  n o t i f i e s  t h e  g o v e r n m e n t  
t h a t  h e ' s  g o i n g  o u t  in t h e  f i e l d ,  a n d  t h a t ' s  all t h e  c o n t a c t  

t h e r e  is. T h e n  he g o e s  o u t  a n d  d o e s  it. In o t h e r  s t a t e s  t h e y  

h a v e  w h a t  is c a l l e d  a p r i o r  a p p r o v a l  s y s t e m .  In t h i s  c a s e  y o u  

h a v e  to s u b m i t  a d e t a i l e d  p l a n .  In s o m e  s t a t e s  t h e  p l a n s  h a v e  

to be d o n e  by a l i c e n s e d  f o r e s t e r .  In s t a t e s  l i k e  C a l i f o r n i a ,  

a p l a n  m a y  a p p r o a c h ,  t h e  d e p t h  of s o m e t h i n g  l i k e  an e n . v i r o n m e n t a  1 
i m p a c t  s t a t e m e n t ,  a n d  in t h a t  c a s e ,  t h e r e ' s  a v e r y  d e t a i l e d

r e v i e w  by t h e  g o v e r n m e n t  b e f o r e  t h e  g u y  c a n  go o u t  a n d  do a n y ­

t h i n g .  T h e r e  a r e  a d v a n t a g e s  to e a c h  of t h o s e  s y s t e m s  as well 

as d i s a d v a n t a g e s .  T h e  n o t i f i c a t i o n  s y s t e m  is v e r y  s i m p l e ,  a n d  

i t ' s  n o t  v e r y  e x p e n s i v e  to a d m i n i s t e r ,  but the p r o b l e m  is t h a t  

in a s t a t e  e s p e c i a l l y  as l a r g e  as A l a s k a ,  t h e  g o v e r n m e n t  r e a l l y
has no id e a  w h a t  t h e  g u y  is d o i n g  b e c a u s e  all h e ' s  d o n e  is t o l d

t h e m  t h a t  lie's g o i n g  to o p e r a t e ,  a n d  t h e  o p e r a t o r  has n o t  r e a l l y  

m u c h  c o n t a c t  w i t h  t h e  S t a t e ,  w h i c h  m e a n s  he i s n ' t  g o i n g  to g e t  
t h e  b e n e f i t  of a n y  k i n d  o f  c o o p e r a t i v e  p r o g r a m s  or s e r v i c e  

a s s i s t a n c e  p r o g r a m s  o r  s o m e t h i n g  t h a t  the S t a t e  m i g h t  have. He 

a l s o  is n o t  g o i n g  to u n d e r s t a n d  v e r y  well w h a t  t h e  r e g u l a t i o n s  or 
p r a c t i c e s  e s t a b l i s h e d  by t h e  S t a t e  r e a l l y  m e a n ,  so y o u  h a v e  a 
m u c h  h i g h e r  p o s s i b i l i t y  o f  i n a d v e r t a n t  v i o l a t i o n s .  T h e  p r i o r  

a p p r o v a l  s y s t e m ,  o f  c o u r s e ,  is v e r y  e x p e n s i v e  to a d m i n i s t e r .

It d o e s  h a v e  t h e  b e n e f i t  of a l l o w i n g  t h e  g o v e r n m e n t  to k n o w  
w h a t  e x a c t l y  t h e  g u y  is g o i n g  to do, but in m a n y  c a s e s  it is 

e x t r e m e l y  o n e r o u s  on t h e  o p e r a t o r ,  r e q u i r e s  a. lot m o r e  p a p e r w o r k ,  

a n d  r e q u i r e s  a l o t  of d e l a y s  t h a t  a r e  r e a l l y  not n e c e s s a r y .

Vlhat w e  t r i e d  to do is s p l i t  it up, a n d  t a k e  the. b e s t  o u t  of 
e a c h  of t h o s e  s y s t e m s .  W h a t  w e  h a v e  h e r e  is a v e r y  v e r y  m i n i m a l  

t y p e  of r e v i e w  a n d  a p p r o v a l .  It is m e r e l y  a n o t i f i c a t i o n  to 

t h e  C o m m i s s i o n e r  by t h e  o p e r a t o r  of a v e r y  b r i e f  d e s c r i p t i o n  o f  

w h a t  he is g o i n g  to do. A f t e r  t h a t ,  t h e r e  is a s t a t u t o r y  
r e v i e w  p e r i o d  by t h e  S t a t e ,  b u t  it is i r o n - c l a d .  T h e r e  is a s e t  

n u m b e r  of d a y s ,  a n d  t h e r e  is no w a y  to go b e y o n d  t h at. T h e  
S t a t e  has to m a k e  up its m i n d  w i t h i n  t h a t  p e r i o d  of t i m e  w h a t  

it w a n t s .  If t h e y  feel t h e r e  is s o m e t h i n g  in that o p e r a t i o n  th a t  

t h e y  t h i n k  t h e y  n e e d  to l o o k  at m o r e  c l o s e l y ,  t h e y  c a n  r e q u i r e  

s o m e t h i n g  m o r e  l i k e  a f u l l - s c a l e  pla n ,  but o n l y  f o r  t h a t  a s p e c t  
of t h e  o p e r a t i o n  w h i c h  t h e y  f i n d  q u e s t i o n a b l e ,  o t h e r w i s e ,  t h e y  

j u s t  l e t  it go. So, w e  a r e  t r y i n g  to set t h i s  u p  so t h a t  i n s o f a r  
as t h e r e  is c o n t a c t  b e t w e e n  t h e  o p e r a t o r  a n d  the S t a t e ,  it is o n l y  
to t h e  e x t e n t  n e c e s s a r y  to a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  b i l l ,

a n d  n o t  to r e q u i r e  t h e  o p e r a t o r  to go t h r o u g h  a l o t  o f  i . a . ___________
f o r  no p u r p o s e  w h a t s o e v e r .  In o t h e r  w o r d s ,  n o t  a l o t  of b u r e a u c r a c y ,
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a n d  w e  t h i n k  w e ' v e  d o n e  t h a t  h e r e .  W e ' v e  s p e n t  a l o t  of t i m e
w r i t i n g  t h i s  s e c t i o n ,  a n d  w e  t h i n k  w e  h a v e  m a d e  it as c l o s e

as p o s s i b l e  to w h a t  t h e  m i n i m u m  n e c e s s a r y  w o u l d  r e a l l y  be. 

A g a i n ,  t h e r e  is an i r o n - c l a d  t i m e  r e v i e w  p e r i o d  h e r e ,  a n d

if t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  f a i l s  to t a k e  a c t i o n
w i t h i n  t h a t  t i m e  r e v i e w  p e r i o d ,  t h e y  a r e  p r e s u m e d  to a p p r o v e  

t h a t  o p e r a t i o n .  So t h e r e  is no w a y  t h a t  t h e  g o v e r n m e n t  c a n  

d r a g  on a d e l a y  a n d  p u t  t h e  o p e r a t o r  at a d i s a d v a n t a g e .

A g a i n ,  w e  h a v e  e m p h a s i z e d  in t h i s  s e c t i o n  on o p e r a t i o n s  t-iat 

t h e  p r a c t i c a l i t i e s  a n d  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  t h e  

o p e r a t o r  m u s t  be l o o k e d  at. W e  h a v e  e v e n  s t a t e d  t h a t  t h e  

p a p e r w o r k  r e q u i r e d  of t h e  o p e r a t o r  m u s t  be k e p t  at t h e  m i n i m u m  
n e c e s s a r y ,  so w e ' v e  s t r e s s e d  that'riiany t i m e s  in t h i s  l e g i s l a t i o n

W e  h a v e  a s p e c i a l  s e c t i o n  in h e r e ,  s e c t i o n  0 8 0 ,  on d e p l o y m e n t  

o f  c h e m i c a l s .  T h e r e  is n o t  m u c h  o f  t h a t  g o i n g  on in t h e  S t a t e  

r i g h t  now, a n d  m o s t  of t h e  p e o p l e  w e  h a v e  t a l k e d  to f e l t  t h a t  

t h i s  w a s  r e a l l y  o n e  t y p e  of a r e a  w h i c h  s h o u l d  r e q u i r e  s p e c i f i c  
a p p r o v a l  by t h e  S t a t e  in e a c h  i n s t a n c e  b e c a u s e  of p o t e n t i a l i t y  
or a b u s e  in u s i n g  b r o a d c a s t  c h e m i c a l s .

S e c t i o n  0 9 0  h a s  to do w i t h  c o n v e r s i o n  of f o r e s t  l a n d  - o t h e r  u s e s  
W e  c a n ' t  r e a l l y  p r e v e n t  t h a t  c o n s t i t u t i o n a l l y ,  but w e  d i d  s a y  
w e  s e t  t h i s  up so t h a t  if s o m e b o d y  is g o i n g  to c o n v e r t  a f o r e s t  

l a n d  to a n o t h e r  u s e ,  t h e n  he has to do so w i t h i n  t h e  t i m e  w h i c h  

he w o u l d  o r d i n a r i l y  be r e q u i r e d  to r e g e n e r a t e  t h a t  p a r t i c u l a r  
t r a c t .  It w o u l d  p r o b a b l y  be a b o u t  5 y e a r s .  In o t h e r  worcis, 

t h a t  is to p r e v e n t  s u b t r a f u g e  , w i t h  s o m e  g u y  s a y i n g  h e ' s  g o i n g  

to c o n v e r t  it, a n d  b a s i c a l l y  all h e ' s  d o i n g  is j u s t  n o t  t a k i n g  
a n y  s t e p s  to r e g e n e r a t e  it. If he d o e s  in f a c t  c o n v e r t  it w i t h i n  

t h a t  t i m e  p e r i o d  t h e n  t h a t ' s  g o o d  e n o u g h .

T h e  s e c t i o n  on n e w  i n v e s t i g a t i o n s  a n d  e n f o r c e m e n t  in t h e  f i e l d  

is p r e t t y  s t r a i g h t  f o r w a r d .

T h e  p r o h a b i t i o n  a n d  p e n a l t i e s  s e c t i o n  - t h i s  is p r e t t y  m u c h  

t a k e n  o u t  o f  t h e  O r e g o n  A c t ,  e x c e p t  t h a t  we r e w r o t e  it b e c a u s e  

w e  f e l t  t h a t  t h e  O r e g o n  l e g i s l a t i o n  w a s  v e r y  u n c l e a r  as to w h a t  

t h e  p r o c e d u r e s  w e r e .  T h i s  is a s t r a i g h t  a d m i n i s t r a t i v e  p e n a l t y  
s y s t e m .  T h e r e  a r e  no c r i m i n a l  p e n a l t i e s  in t h i s  a c t  a t  all. 

T h e r e  is p l e n t y  o f  d u e  p r o c e s s  in h e r e  f o r  t h e  o p e r a t o r ,  and 

a l s o  s o m e  p r e t t y  d e c e n t  c o n s t r a i n t s  on t h e  S t a t e  as f a r  as 
w h a t  k i n d  of p e n a l t i e s  c a n  be i m p o s e d  a n d  w h a t  f a c t o r s  t h e y  

h a v e  to c o n s i d e r  in d e t e r m i n i - n g  w h a t  t h e  p e n a l t i e s  a r e .  I 

c o u l d  go t h r o u g h  t h a t  w i t h  y o u ,  b u t  it's p r e t t y  l e n g t h y ,  a n d  
I d o n ' t  k n o w  t h a t  y o u ' d  w a n t  to do t h a t  a t  t h i s  t i m e .
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T h e r e  is a f a i r l y  s t r a i g h t - f o r w a r d  p r o v i s i o n  a g a i n  on a n p e a l s  

a n u  j u d i c i a l  r e v i e w ,  a n d  o n e  on c i v i l  a c t i o n .  T h i s  is s o r t  
of a c i t i z e n s  p r o v i s i o n ,  b u t  it is l i m i t e d  to t h o s e  d u t i e s  w h i c h  

a r e  d i s c r e t i o n a r y  w i t h  t h e  C o m m i s s i o n e r .  In o t h e r  w o r d s ,  o n l y  

t h o s e  d u t i e s  u n d e r  t h e  a c t  w h i c h  if m a n d a t e d  by law, c a n  be 

e n f o r c e d  by c i t i z e n s  a c t i o n s .

F i n a l l y ,  t h e  l a s t  p a r t  is t h e  d e f i n i t i o n  s e c t i o n .  I m i g h t  p o i n t  

o u t  to S e n a t o r  H u b e r  t h a t  t h e  f i r s t  d e f i n i t i o n  t h e r e  is 
c o m m e r c i a l  f o r e s t  l a n d ,  a n d  t h a t  m i g h t  h e l p  e x p l a i n  to y o u  

w h a t  l a n d s  w o u l d  in f a c t  be c o v e r e d  b e c a u s e  t h a t ' s  w h a t  we 
t r i e d  to do. T h a t  is t h e  s a m e  d e f i n i t i o n  u s e d  by the F o r e s t  

S e r v i c e  w h i c h  m e a n s  t h a t  all t h e i r  i n v e n t o r y  w o r k  is v a l i d  

as f a r  a s  d e t e r m i n i n g  w h a t  l a n d  w o u l d  a n d  w o u l d  n o t  be s u b j e c t  

to t h i s  a c t .  T h e r e  a r e  a c o u p l e  o f  o t h e r  d e f i n i t i o n s  in h e r e  

w h i c h  a r e  s i g n i f i c a n t .

T h e  d e f i n i t i o n  of m u l t i p l e  u s e  is b a s i c a l l y  t h e  s a m e  as in the 

F e d e r a l  A c t  a n d  t h e  s a m e  f o r  s u s t a i n e d  y i e l d .

I t h i n k  t h a t ' s  it. Y o u  m a y  h a v e  a lot o f  q u e s t i o n s  on t h i s .

I h a t e  to s u m m a r i z e  s o m e t h i n g  t h a t  is t h i s  s i g n i f i c a n t  in ten 
or f i f t e e n  m i n u t e s ,  a n d  I ' m  s u r e  I ' v e  m i s s e d  s o m e  t h i n g s ,  b u t  

if y o u ' v e  g o t  a n y  q u e s t i o n s ,  I'll t r y  to a n s w e r  them.

(It w a s  d e c i d e d  t h a t  t h e  C o m m i t t e e  w o u l d  w a i t  to a s k  a n y  

q u e s t i o n s  of Mr. H a y n e s  u n t i l  a f t e r  the t e s t i m o n i e s  of 

t h o s e  o p p o s i n g  t h e  b i l l , )

* * * * * * * * * * * *



T E S T I M O N Y  ON S B - 59

A LP w o r k e d  last y e a r  w i t h  the A d m i n i s t r a t i o n  in d r a f t i n g  

a Bill s i m ilar to SB 59. W e  have b e e n  in t ouch w i t h  the 

A d m i n i s t r a t i o n  on the p r o p o s a l  this y e a r  also. W e  a p p r e c i a t e  

the o p p o r t u n i t y  to p r o v i d e  i n p u t  in the i n itial stages of 

d r a f t i n g  as this c o n t r i b u t e s  to l e g i s l a t i o n  w e  can live 

with. We b e l i e v e  that the g r o u p  p r i m a r i l y  e f f e c t e d  b y  this 

legislation, the A l a s k a  N a t i v e s  s h oul d be the p e o p l e  to w h o m  

y o u  l i s t e n  most  in d e c i d i n g  the n e c e s s i t y  of this l e g i s l a t i o n  

at this time. If there is to be a F o r e s t  P r a c t i c e s  Act, the 

A d m i n i s t r a t i o n  Bill SB 59 is a fair, w o r k a b l e ,  and r e s p o n s i b l e  

bill. Th e m a j o r  e x c e p t i o n  to this is § 41.17.040(b)(5) 

w h i c h  r e q uires p r i v a t e  land o wners  to m a i n t a i n  t heir land 

for s cen ic and a e s t h e t i c  purposes. However, this does not 

c h a n g e  a n y t h i n g  for those, like ALP, w h o  o p e r a t e  on N a t i o n a l  

F o r e s t  Land.

The key p r o b l e m  w e  have w i t h  this Bill, and the reason 

we c a n n o t  s u p p o r t  it at the p r e s e n t  time, is its failure to 

p r o v i d e  for a s trong State F o r e s t e r  r e p o r t i n g  d i r e c t l y  to 

the C o m m i s s i o n e r  of N a t u r a l  Resources. Presently, the State 

F o r e s t e r  is b u r i e d  in the L a n d  and W a t e r  D i v i s i o n  of the 

D i v i s i o n  of Lands. Thus, his e x p e r t i s e  m u s t  be p a s s e d  

t h r o u g h  an i n t e r m e d i a t e  n o n - f o r e s t e r  d e c i s i o n  m a k e r  b e f o r e  

r e a c h i n g  the C o m mi ssioner. This creat es n e e d l e s  red tape 

and d e l a y  and sets up the p o s s i b i l i t y  that the p r o f e s s i o n a l  

m a n a g e m e n t  advice w h i c h  the F o r e s t e r  should  be p r o v i d i n g  the

A l a s k a  L u m b e r  & Pulp Co. Inc.
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C o m m i s s i o n e r  w i l l  b e c o m e  c o n f u s e d  or p e r h a p s  a l t e r e d  at some 

p o i n t  short of the top. T h e r e  is simply no one a v a i l a b l e  at 

the p r e s e n t  time to a d vise the l e g i s l a t u r e  on f o r e s t r y  

m a t ters. M o r e  o f t h e n  than not the s i t u a t i o n  has r e s u l t e d  in 

no p o l i c y - m a k i n g  w h a t s o e v e r  w i t h  r e s p e c t  to f o r e s t r y  - a 

p o i n t  w h i c h  w i l l  be d e v e l o p e d  f u r t h e r  o n  in this testimony. 

M o r e over,  since d e c i s i o n  e f f e c t i n g  the f o rests  are o f t e n  

m a d e  in o t h e r  a g e n c i e s  c o n c e r n e d  w i t h  f ore st manag e m e n t ,  

b u t  w i t h  a lack of p r o f e s s i o n a l  f o r e s t r y  e x p e r t i s e  - e.g. 

Fish and G a m e  and D e p a r t m e n t  of E n v i r o n m e n t s  l C o n s e r v a t i o n  

- it is i m p o r t a n t  t h a t  the S t a t e  F o r e s t e r  be in a p o s i t i o n  

to e f f e c t i v e l y  deal  w i t h  the d e c i s i o n s  of o t h e r  agencies. 

U n d e r  the p r e s e n t  Bill, he w i l l  be too far from the field 

of p l a y  b o t h  in d i s t a n c e  (he w i l l  a p p a r e n t l y  r e m a i n  in 

A nchorage) and in p o s i t i o n  (he w i l l  b e  s u b j e c t  to the 

D i r e c t o r  of Lands.)

The a r g u m e n t  is m a d e  t h a t  a s t r o n g  S tate F o r e s t e r  will 

tend to b e c o m e  an a d v o c a t e  of the i n d u s t r y  he regulates.

The G o v e r n o r  c o u l d  fire such a man. The p o i n t  is that it 

is the man, not his p o s i t i o n  as a director, that c o u l d  allow 

this to occur. If such a "captured" f o r e s t e r  w e r e  in Juneau, 

his "industry" bias could m o r e  e a s i l y  be id entified. T h e r e­

fore, this a r g u m e n t  a g a i n s t  a s trong State F o r e s t e r  is 

w i t h o u t  merit.

It is also u r g e d  that a s tro ng State F o r e s t e r  h e a d ing 

a D i v i s i o n  which r e p o r t s  d i r e c t l y  to the C o m m i s s i o n e r  w o u l d  

c r e a t e  a nev; burea u c r a c y .  Since this Bill calls for r e view 

of l o g g i n g  plans a n d  i n s p e c t i o n s  of loggin g practices, it
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is o b v i o u s  that m a n y  mo re p e r s o n n e l  w i l l  h a v e  to be added 

to the p r e s e n t  for estry s e c t i o n  and that p e o p l e  familiar 

w i t h  the forests in S o u t h e a s t e r n  A l a s k a  w i l l  have to be 

a d d e d  to the p r e s e n t  staff. It is our b e l i e f  that at 

l east as m a n y  p e r s o n n e l  w o u l d  be r e q u i r e d  u n d e r  p r e s e n t  

p l a n s  as w i t h  a D i v i s i o n  of Forestry.

This gets us d o w n  to the nub of this c o n t r o v e r s y  - 

s h o u l d  the State F o r e s t e r  r e p o r t  d i r e c t l y  to the C o m m i s s i o n e r  

or N a t u r a l  R e s o u r c e s ?  C o m m i s s i o n e r  M a r t i n  and o t h e r s  in 

the A d m i n i s t r a t i o n  have b e e n  m o s t  g e n erous in a f f o r d i n g  us 

time to p r e s e n t  our p o i n t  of v i e w  to them. The C o m m i s s i o n e r’s 

b e l i e f  t h a t  the D i v i s i o n  of Lands s h o u l d  m a n a g e  all State 

lands w i t h o u t  w h a t  he has c a l l e d  "a State F o r e s t  Service" 

is one w i t h  w h i c h  r e a s o n a b l e  m e n  c o u l d  agree. I e m p h as ize 

this b e c a u s e  I think it i m p o r t a n t  to let y o u  k n o w  that this 

A d m i n i s t r a t i o n  has w o r k e d  hard  to e d ucate  i t s e l f  o n  forestry 

m a t t e r s  a n d  w e  h a v e  e n j o y e d  a good w o r k i n g  r e l a t i o n s h i p  

w i t h  it.

However, w e  s t r o n g l y  d i s a g r e e  w i t h  the A d m i n i s t r a t i o n  

p o s i t i o n  on this issue. It is our b elief  that in return 

for a u t h o r i t y  to r e g u l a t e  f orest practices, the State 

s h o u l d  now be w i l l i n g  to take on the r e s p o n s i b i l i t y  of 

s e t t i n g  p o l i c i e s  for the State forests and the f orest 

i n d u s t r y  w i t h i n  the State. L e t  me p o i n t  co t hree examples 

of w h e r e  State f o r e s t  p o l i c y  is adrift: (1) F o r  too long

p o l i c y  on forestry issues in the State have b e e n  set by 

S t a t e  ag enc i e s  w h i c h  have no forestry e x p e r t i s e  a n d  which 

o f t e n  are a n t a g o n i s t i c  t o ward the timb er industry. The
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b e s t  e x a m p l e  of this is the A l a s k a  D e p a r t m e n t  of F i s h  and 

Game w h i c h  has o f t e n  used l o gging as an e x p l a n a t i o n  for 

the lack of fish. (2) Secondly, there are 22.5 m i llio n 

a cres of c o m m e r c i a l  fo rest land in the I n t e r i o r  of A l aska 

c a p a b l e  of s u p p o r t i n g  up to 36,000 jobs in A l a s k a  w h i c h  is 

a b o u t  to be i m p a c t e d  b y  ( d ) (2) legislation. Yet to our 

k n o w l e d g e  no one in State G o v e r n m e n t  has a d d r e s s e d  the 

s i m p l e  p o l i c y  q u e s t i o n  of w h e t h e r  or not the ( d ) (2) issue 

s h o u l d  be a p p r o a c h e d  in such a w a y  as to p e r m i t  the 

f o r m a t i o n  of an A l a s k a n  f orest i n d u s t r y  in the Interior. 

F inally, the S tate is n o w  in the p r o c e s s  of c o n t i n u i n g  its 

land s e l e c t i o n s  u n d e r  the S t a t e h o o d  Act. Y e t  to o u r  

knowle d g e ,  w h i l e  f o r e s t e d  a reas are b e i n g  selected, no 

one in S t a t e  G o v e r n m e n t  has d e c i d e d  w h e t h e r  or not its land 

s e l e c t i o n s  s hould b e  u s e d  in p a r t  to a l l o w  the formation of 

a f o r e s t  i n d u s t r y  in the areas involved.

R e m e m b e r  this p o l i c y  v a c u u m  e xist s u n d e r  the o r g a n­

iza t i o n a l  table C o m m i s s i o n e r  M a r t i n  is a s k i n g  you to maintain. 

In p o i n t  of fac t the D i v i s i o n  of L a n d s  has n o t  b e e n  forestry 

o r i e n t e d  or f o r e s t r y .c o n c e r n e d . It has not been aggressiv e 

in a t t e m p t i n g  to a d v a n c e  c o m p r e h e n s i v e  S t a t e w i d e  and local 

f o r estry plans. W h y  s h o u l d  you e x p e c t  it to b e c o m e  so now? 

Further, it is an o p e n  s e c r e t  that logging on State forest 

lands is the most p o o r l v  p l a n n e d  and a d m i n i s t e r e d  o f  any 

that goes on in Alaska. This is true n o t w i t h s t a n d i n g  the 

fact that by c o n t r a c t  p r o v i s i o n s  the D i v i s i o n  of Lands 

c o u l d  have r e q u i r e d  o p e r a t o r s  to o b s e r v e  forest practic es 

at l e a s t  as tough as the F o r e s t  Service.
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The point of all this is that the D i v ision  of Lands has 

p o o r l y  h a n d l e d  f o r e s t r y  in the p a s t  and a l l o w e d  o t h e r  a g e n c i e s  

to p r e - e m p t  the p o l i c y  d e c i s i o n s  it s hould have b e e n  and 

s h o u l d  be majcing. N o w  the A d m i n i s t r a t i o n  p r o p o s e s  to keep 

this struc t u r e  in p l a c e  in the face of the ( d ) (2) issue and 

its own land s e l e c t i o n s  under the S t a t e h o o d  Act. We say the 

D i v i s i o n  of Lands has h a n d l e d  forestr y too p o o r l y  in the 

p a s t  to be i n t r u s t e d  w i t h  the task of m a k i n g  and a d m i n i s t e r i n g  

these m o n u m e n t a l  p o l i c y  q u e s t i o n s  now before- it and on w h i c h  

it has not y e t  take n any a p p a r e n t  action. In short, the 

S tate F o r e s t s  and the State forest ind ustry are to i m p o rtan t 

to h a v e  their a d m i n i s t r a t i o n  r e g u l a t e d  by n o n - p r o f e s s i o n a l  

u n c o n c e r n e d  m a n a g e m e n t  in the b a c k w a t e r  of a b u r e a u c r a c y  

w i t h  a m i s e r a b l e  fo restry m a n a g e m e n t  track record.

A  s trong State F o r e s t e r  in J u n e a u  r e p o rting d i r e c t l y  

to the C o m m i s s i o n e r  of N a t u r a l  R e s o urces w o u l d  not be an 

i n s t a n t  cure for the p r o b l e m s  described. But, r e s p o n s i b i l i t y  

w o u l d  be fixed u p o n  a D i v i s i o n  D i r e c t o r  a n s w e r a b l e  to the 

A d m i n i s t r a t i o n  and w h o  c ould a n s w e r  to y o u  for the 

A d m i n i s t r a t i o n .  Such an individual, w h o  s hould be a p r o­

fessi o n a l  forester, w o u l d  per force a g g r e s s i v e l y  formulate 

S tate forestry p o l i c y  for c o n s i d e r a t i o n  by the A d m i n i s t r a t i o n .  

A l a s k a n s  c ould then kn ow w h e n  the A l a s k a  D e p a r t m e n t  of Fish 

and Game was o v e r r e a c h i n g  its own p olicy - m a k i n g  m a ndate  

or b l a m i n g  the lack of fish on the w r o n g  thing. W e  w ould 

then have s o meone w o r k i n g  on a State forestr y p o s i t i o n  w i t h  

r e s p e c t  to ( d ) (2) and State land selections. We w o u l d  then



havc s o meone to a n s w e r  for p o o r  p l a n n i n g  and/or a d m i n i s t r a t i o n  

of logging on State F o r e s t  L ands w h e n  it occurs. Under the 

s y s t e m  we p r o p o s e  land c l a s s i f i c a t i o n  could remain with the 

D i v i s i o n  of Lands, and be c o - o r d i n a t e d  w i t h  the State F o r e s t e r  

in the same w a y  the D u r e a u  of L a n d  M a n a g e m e n t  and U.S. F o r e s t  

Se r v i c e  h a v e  done or. f e deral lands.

In conclusion , if a s t r o n g  S tate F o r e s t e r  r e p o r t i n g  

d i r e c t l y  to the C o m m i s s i o n e r  of N a t u r a l  Re sources is added 

to this Bill, ALP w i l l  s u p p o r t  it. If w e  are to h a v e  a wise 

forward  l o okin g S t a t e  p o l i c y  on forestr y w h a t  we ask is vital. 

W e  ask y o u r  a s s i s t a n c e  in b r i n g i n g  it about.

- 6 -



T e s t i m o n y  o f  R o b e r t  L o e s c h e r
F e b r u a r y  11 ,  1977
H e a r i n g  o n  SB  59

M a d a m  C h a i r m a n ,  m y  n a m e  is B o b  L o e s c h e r .  I'm w i t h  t h e  B o a r d  

of D i r e c t o r s  of G o l d b e l t  C o r p o r a t i o n .  T h e  J u n e a u  n a t i v e  c o r p o r a t i o n  

has a b o u t  2 , 6 0 0  s t o c k h o l d e r s .  W e  a r e  in t h e  p r o c e s s  o f  f i n a l i z i n g  
l a n d  s e l e c t i o n s  a r o u n d  t h e  J u n e a u  a r e a ,  a n d . o u r  l a n d  s e l e c t i o n s  
a r e  t u r n i n g  up q u i t e  a bit of t i m b e r  as a p r i m a r y  r e s o u r c e  of
t h o s e  l a n d s .  • * •

W e  a r e  a m e m b e r  of t h e  S A N T C O  C o r p o r a t i o n  (T h e  S o u t h e a s t  A l a s k a  

M a t i v e  T i m b e r  C o r p o r a t i o n ) ,  a n d  w e  u n d e r s t a n d  t h a t  t h e r e  are 

a c t i v i t i e s  w i t h i n  t h e  c o r p o r a t i o n  t h a t  a r e  t a k i n g  p l a c e  to 

t a k e  a h a r d  l o o k  at t h i s  B i l l .  As y o u  k n o w  in t h i s  L e g i s l a t u r e  
t h e  o n l y  bill is S e n a t e  Bill 59, a n d  t h e n  t h e r e  is H o u s e  Bill 40.

In t h e  p r e v i o u s  L e g i s l a t u r e  t h i s  process- had s t a r t e d ,  b u t  h a d n ' t  

g o t t e n  v e r y  far.

W e  w o u l d  l i k e  to s t a t e  f o r  t h e  r e c o r d  t h a t  G o l d b e l t  C o r p o r a t i o n  is 

in a p o s i t i o n  to s u p p o r t  d e v e l o p m e n t  of l e g i s l a t i o n .  We w o u l d  l i k e  
to s e e  a g o o d  f o r e s t r y  bill be d e v e l o p e d  d u r i n g  t h i s  s e s s i o n .  W e ' r e  

n o t  n e c e s s a r i l y  in c o n c u r r e n c e  w i t h  m a n y  of the p r o v i s i o n s  of S e n a t e  

Bill 59, a n d  w e  w o u l d  l i k e  to j u s t  g e n e r a l i z e  on a n u m b e r  of a r e a s ,

a n d  if t h e  p r o c e d u r e  w o u l d  h o l d  t r u e ,  we w o u l d  l i k e  to a d v a n c e  s o m e
s p e c i f i c  l a n g u a g e  a n d  r a t i o n a l e  at a l a t e r  t i m e  in t h e  n e x t  s e v e r a l  
w e e k s  to t h e  S e n a t e  in h o p e s  t h a t  w e  m i g h t  be a b l e  to i n f l u e n c e  

t h e  d i r e c t i o n  o f  t h i s  l e g i s l a t i o n .

We a r e  c o n c e r n e d  t h a t  t h e  bill is a i m e d  at two a r e a s .  T h e  p u b l i c -  

.lands t h a t  a r e  g o i n g  to be s e l e c t e d  by t h e  S t a t e  of A l a s k a  u n d e r  —  

t h e  S t a t e h o o d  A c t  in t h e  N a t i o n a l  F o r e s t ,  a n d  then in c o m b i n i n g  
p r i v a t e  l a n d s  s i m u l t a n e o u s l y  in the s a m e  p i e c e  of l e g i s l a t i o n .

We do r e a l i z e  t h a t  f o r e s t r y  r e s o u r c e s  a r e  o f  i n t e r e s t  to the 

c i t i z e n r y  as a w h o l e ,  h o w e v e r ,  o u r  c o r p o r a t i o n  has s o m e  s p e c i f i c  
r e s p o n s i b i l i t i e s  to its s t o c k h o l d e r s  in the m a n a g e m e n t  of its 
a s s e t s  t h a t  w e  h a v e  r e c e i v e d  u n d e r  the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t .  We a r e  w o n d e r i n g  if in t i m e ,  we m i g h t  be m o r e  
s p e c i f i c  in t h e  l e g i s l a t i o n  on h o w  t h e  S t a t e ' s  i n t e r e s t s  and 

t h e  t a x p a y e r s  a n d  t h e  o t h e r  s h a r e o w n e r s  of o u r  a s s e t s  of t h i s  
S t a t e ,  h o w  t h e y  r e f l e c t  a n d  c o o r d i n a t e  d i r e c t l y  w i t h  o u r  m a n a g e m e n t  

o f  o u r  l a n d s .

T h e r e  a r e  a r e a s  in t h i s  bill u n d e r  t h e  A d m i n i s t r a t i o n ' s  bill 

t h a t  p r o v i d e  f o r  d i r e c t  i n v o l v e m e n t  of t h e  S t a t e  in t h e  m a n a g e m e n t  

of o u r  r e s o u r c e s .  W e ' r e  q u i t e  c o n c e r n e d  a b o u t  that. We feel t h a t  
w e  h a v e  a f i d u c i a r y  r e s p o n s i b i l i t y  to m a n a g e  o u r  r e s o u r c e s  d i r e c t l y .
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F e b r u a r y  11 ,  1977
H e a r i n g  o n  SB 59

W e  a l s o  h a v e  a c o u p l e  o t h e r  c o n c e r n s .  O n e  is t h a t  t h e  bil l ,  as 

d r a f t e d ,  p u t s  g r e a t  e m p h a s i s  on a e s t h e t i c s ,  o t h e r  s u b j e c t i v e  t y p e  v a l u e s  
t h a t  a r e  not q u a n t i f i a b l e  a n d  i d e n t i f i a b l e ,  a n d  c a n ' t  be m e a s u r e d ,  

a n d  a r e  v e r y  s u b j e c t i v e  in p o l i c y  d e t e r m i n a t i o n s .  W e ' r e  c o n c e r n e d  
a b o u t  b e i n g  a f f e c t e d  i n d i r e c t l y  or d i r e c t l y  by s u c h  l e g i s l a t i o n .  •

W e  h a v e  no p r o b l e m  w o r k i n g  to c o - m a n a g e  o u r  l a n d s  w i t h  o t h e r  - -

i n t e r e s t s  or a d j a c e n t  i n t e r e s t s ,  b u t  w e  w a n t  to h a v e  t h e  o p p o r t u n i t y  
to hav.e a d i r e c t  i n p u t  in t o  t h e  d e v e l o p m e n t  of t h e s e  k i n d s  of 'land- • 4 
u s e  p o l i c i e s  a n d  p l a n n i n g .  W e  feel t h a t  t h e  bill s h o u l d  put 

e m p h a s i s  on t h e  f a c t  t h a t  i t ' s  in the e c o n o m i c  i n t e r e s t s  of t h e  

p e o p l e  o f  t h e  State, t h a t  t h e r e  be a v i a b l e  l o g g i n g  i n d u s t r y ,  a n d  
a v i a b l e  m i l l i n g  i n d u s t r y ,  a n d  w e  feel it i m p o r t a n t - t o  -the

t a x p a y e r s  a n d  to o u r s e l v e s  t h a t  t h i s  h a v e  p r i m a r y  i m p o r t a n c e  in

t h e  p u r p o s e  of t h e  b i l l .  W e ' r e  q u i t e  c o n c e r n e d  t h a t  t h e r e  is a 
l e s s e r  v a l u e  or l e s s e r  e m p h a s i s  in t h i s  r e g a r d .

W e  a l s o  h a v e  a c o u p l e  o t h e r  c o n c e r n s  in t h e  bill j u s t  g e n e r a l l y .

We d o n ' t  a g r e e  t h a t  t h e  b u s i n e s s  of e n f o r c i n g  t h e  r e g u l a t i o n s  a n d  
h o w  y o u  gc a b o u t  t h r o u g h  t h e  h e a r i n g  p r o c e d u r e  a n d  w h a t - n o t  is v e r y  

c l o s e  to d u e  p r o c e s s  o f  law. In f a c t ,  it o v e r e x t e n d s  d u e  p r o c e s s

to t h e  p o i n t ,  w e ' l l  be o u t  of b u s i n e s s  in no t i m e  f l a t  if w e  f o l l o w

t h o s e  t y p e s  of p r o c e d u r e s .  W e  c a n ' t  a f f o r d  it. W e ' r e  a small 
c o r p o r a t i o n ,  a d m i t t e d l y ,  we h a v e  2 3 , 0 0 0  a c r e s  of l a n d ,  but' it

a b u s e s  t h e  w h o l e  c o n c e p t  of d u e  p r o c e s s  o f  law, a n d  we will h a v e

s o m e  r e c o m m e n d a t i o n s  in t h a t  r e g a r d .

In o t h e r  a r e a s ,  we a r e  c o n c e r n e d  a b o u t  t h e  l o g g i n g  o p e r a t i o n s

o n  o u r  l a n d .  W e ' r e  c o n c e r n e d  t h a t  the c o s t  t h a t  t h e  S e n a t e  o r  t h e .  ...
H o u s e  w h e n  t h e y  c o n s i d e r  t h i s  l e g i s l a t i o n ,  t h e y  c o n s i d e r  the co.s.t.
to t h e - t a x p a y e r s  of t h e  S t a t e  of A l a s k a ,  a n d  t h a t  t h e y  al-so c o n s i d e r  .

t h e  c o s t - o f - a d m i n i s t r a t i o n  to t h e  p r i v a t e  l a n d o w n e r s .  T h e r e  a r e  a.
l o t  o f  f a c t o r s ' i n  a d m i n i s t r a t i o n  of this bill t h a t  a r e  g o i n g  to
be v e r y  e x p e n s i v e  if e n f o r c e d .  In t h e  o p e r a t i o n  of h a r v e s t i  ng •• •

o f  timber., t h e r e ' s  b o n d i n g  r e q u i r e m e n t s  in. ther.e t h a t  a r e  v e r y
c o s t l y ,  a n d  n o b o d y  has d e t e r m i n e d  h o w  y o u  a r e  g o i n g  to go a b o u t
t h a t .  T h e r e ' s  r e q u i r e m e n t s  t h a t  w e  'submit d a t a  a n d  d e v e l o p  ’

i n f o r m a t i o n  for t h e  S t a t e  F o r e s t e r ,  or w h o e v e r  to r e v i e w  and go

t h r o u g h  a v e r y  l e n g t h y  8 0  d a y  p r o c e s s  in o r d e r  to g e t  a p p r o v a l s
a n d  w h a t - n o t .  T h e r e  is a l s o  a r e q u i r e m e n t  in h e r e  t h a t  the S t a t e

of A l a s k a  w i l l  i n v e n t o r y  l a n d s .  Now, w e ' v e  b e e n  in t h e  b u s i n e s s
for a c o u p l e  of y e a r s  n o w  in t r y i n g  to d e v e l o p  p l a n n i n g  for o u r

l a n d s  t h a t  w e  a r e  g o i n g  to be r e c e i v i n g  p a t e n t  to v e r y  s h o r t l y .
A l r e a d y ,  w e ' v e  s p e n t  c l o s e  to a m-illion d o l l a r s  t h r o u g h o u t  o u r  

r e g i o n  j u s t  i n v e s t i g a t i n g  o u r  l a n d s  a n d  w h a t - n o t ,  a n d  w e  h a v e  a 

r e q u i r e m e n t  to i n v e n t o r y  a n d  a p p r a i s e  o u r  l a n d s  e v e r y  f i v e  y e a r s .
T h a t  c o s t s  3 0  to 70 t h o u s a n d  d o l l a r s  to do e v e r y t i m e  a r o u n d .
M o w ,  in t h i s  bill t h e r e ' s  a r e q u i r e m e n t  t h a t  l a n d s  be i n v e n t o r i e d  

by t h e  C o m m i s s i o n e r  a n d  t h e  S t a t e  of A l a s k a .  I'd s u r e  l i k e  the- r 

S t a t e  to p a r t i c i p a t e  a n d  m a y b e  we c a n  o f f s e t  s o m e  of o u r  c o s t s ,  
b u t  i t ' s  a v e r y  e x p e n s i v e  m a n a g e m e n t  o p e r a t i o n ,  and y o u  s h o u l d  be 

a w a r e  of t h a t .

-2-
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In c o n c l u s i o n ,  M a d a m  C h a i r m a n ,  we w o u l d  l i k e  to be a p a r t  of a n y  
e f f o r t  t h a t  y o u  a n d  y o u r  s t a f f  to t h i s  c o m m i t t e e  m a y  go into. 

W e ' d  l i k e  to s p e n d  t i m e .  W e  h a v e  d r a f t e d ,  m a n y  t i m e s  in the 

l a s t  t w o  y e a r s ,  a m e n d m e n t s  to c e r t a i n  s e c t i o n s  of c e r t a i n  b i l l s ,  

b u t  I t h i n k  w e  n e e d  to s i t  d o w n  a n d  w o r k  o u t  p h i l o s o p h y  of l a n d  
m a n a g e m e n t  in t h e  p u r p o s e  s e c t i o n  of t h e  l e g i s l a t i o n  a n d  t h e n  

p r o c e d u r e s ,  a n d . s e e  h o w  t h e y  l o o k  all t o g e t h e r .  W e ' r e  w i l l i n g  

to w o r k  w i t h  a n y  g r o u p  in o r d e r  to d e v e l o p  t h i s  bill.

• T h a n k  y o u  v e r y  m u c h .

C H A I R M A N  P O L A N D  - T h a n k  y o u  Mr. L o e s c h e r .  We w o u l d  be v e r y  g l a d  

to r e c e i v e  a n y  s u g g e s t i o n s ,  a n y  w r i t t e n  c o m m e n t s  or a m e n d m e n t s ,  

a n d  w e  wi l l  t a k e  t h e m  i n t o  c o n s i d e r a t i o n .  We w o u l d  l i k e  to 
r e q u e s t  t h a t  if p o s s i b l e  o f  all of t h e  w i t n e s s e s  t h a t  h a v e  said 

t h e y  w i s h  to p u t  in f u r t h e r  i n f o r m a t i o n ,  if w e  c o u l d  g e t  t h e m  in 

t h e  n e x t  t e n  d a y s  it w o u l d  be a t r e m e n d o u s  help.

Is t h e r e  a n y o n e  e l s e  w h o c a r e s  to c o m m e n t  on S e n a t e  Bill 59?
If n o t ,  I t h a n k  y o u  all v e r y  m u c h  f o r  all t h e  t e s t i m o n y  t h a t ' s  

b e e n  g i v e n  h e r e  t o d a y ,  and it c e r t a i n l y  will be c o n s i d e r e d  ith 

t h e  a d d i t i o n a l  t e s t i m o n y  t h a t  w e  a r e  r e q u e s t i n g  f r o m  anyon-j 

w h o  has an i n t e r e s t  in t h e  bil l .

* * * * * * * * * *
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S O C I E f i l  O f  f l l R I M  f O R S S K R S .
• t

Alaska Section . '

The Hon o r a b l e  Kay Poland 

Chairman, Senate R e sources Committee 

Alaska State Senate 

Capitol Building 

Juneau, A l a s k a  99811

Dear Senator Poland:

The Alaska Section of the Society of American Foresters has had a 

continuing interest in proposed Forest Practices legislation for 

the State of Alaska. The A l a s k a  Section represents over 200 

professional foresters and is a part of a National organization 

consisting of over 20,000 p r o fessional foresters.

The Society of American Foresters does not advocate that States 

should enact laws which regulate forest practices. This is for 

each State to decide, ba s e d  on its needs in terms of environmental 

protection and forest land productivity which are likely to vary 

from State to State. Nevertheless, w e  are concerned that if a 

Forest Practices Act is enacted in a given State, it be a competent 

law. To this end, the Society has established "criteria for a 

competent State^Practices Act", a copy of which is enclosed.

In 1976, we tested S.B. No. 563 against the Society criteria, but 

unfortunately, only one of our recommendations was incorporated 

into S.B. No. 59. We have again tested S. B. No. 59 against this 

same criteria. We sincerely hope that our enclosed analysis and 

recommendations will be helpful and useful to you and your Committee 

in d e v e loping a competent forest practices act for the State of 

Alaska.

We recognize the importance of the proposed legislation, especially 

in vi e w  of the fact that m o r e  than one-third of the entire State of 

A laska olb 141,000,000 acres are classified as forest land. Of this 

amount, 18,650,000 acres a re in the coastal w e s t e r n  h e m lock timber 

type, with 1,187,000 acres in State ownership and 1,340,000 acre3 

in Native land ownership. The remaining 122,350,000 acres are 

spruce-hardwood timber types in the Interior, with 27,089,000 acres 

in State ownership and 16,190,000 acres in Native land ownership.



This means 32.5% or nearly one-third of Alaska's forested lands 
are now in State  and private land ownership. Subsequent State  
and Native se lec t io n s  w i l l  su bstantia l ly  add to th is  acreage.

Please advise if we can b e  of additional service. We would be 

happy to wor k  w ith you on developing specific language, definitions 

or other aspects as you consider appropriate.

Sincerely,

Committee, A laska Section, SAF

Joseph Zylinski, Chairman 

Michael S. Leach 

Frank Price 

Robert Janes

Enclosure



TESTING SENATE BILL 59 

AGAINST SOCIETY OF AMERICAN FORESTERS 

CRITERIA FOR A COMPETENT STATE 

FOREST PRACTICE ACT 

PREPARED BY JUNEAU CHAPTER 

SOCIETY OF AMERICAN FORESTERS 

FEBRUARY 10, 1977



1. "A Forest Practices Act should encourage the application of 

scientific knowledge and forest management principles in order that 

society can obtain the largest net sum of benefits from forest lands.

Such an Act should reflect full consideration of both its social and 

private costs and benefits."

Since the Act designates the Commissioner of the Department of Natural 

Resources as the person responsible to administer the Act, there is 

no assurance that scientific and forest management principles will be 

applied. It is recormiended that the State Forester play a more prominent 
role in administering the Act to assure a sound professional approach 

He should be specifically named in the Act and his responsibilities 

clearly defined.

To be really effective a Division of Forestry should be established 

with the State Forester as Director. The Act then would be administered 
by this Division.

2. "A Forest Practices Act should insure the productivity of 

forest lands and protect the environment, including air and water 
quality."

Review of this Act indicates that this criteria is adequately covered. 

Although air pollution is not specifically mentioned, it is assumed 

that air pollution is included in the review by other agencies, i.e. 

Department of Environmental Conservation.

3. "State-initiated regulation of forest practices is perferable 

to regulation initiated by federal and local governments. A Forest 

Practices Act should recognize regional forest variations within a 
state's boundaries."

Section 41.17.060 (b) provides "the Commissioner may establish regions, 
districts, or other subdivisions of forest land within the state in 

which different regulations apply to reflect varying conditions through­
out the state."

It appears that this criteria is fully met by S.B. 59.

4. "A Forest Practices Act should be coordinated and in compliance • 

with related regulatory programs in order to minimize jurisdictional 

conflicts and administrative costs. Such an Act should be consistent 
with public forestry research, education, technical assistance and 
financial incentive programs."

This Act does not specifically provide for acknowledgment that compliance 
with the Act constitutes compliance with State Federal water quality 

standards, including non-point pollution. This feature should be 

integrated into the notification system. Review without objection by 
other state agencies affected should constitute compliance.



Section 41.17.020 (b) provides for the designation and operation of 

experimental forests; (c) establishing cooperative forestry programs 

and extension service programs; (u) establishing and maintaining forest 

tree nurseries.

There is no provision for forestry education or financial incentive 

programs. These features should be made a part of the cooperative 

forestry and extension service programs. Funds would have to be made 

available for the incentive program.

S
5. "A Forest Practices Act should clearly define the forest land 

to be covered under the Act as well as any standards and terms applied 

with respect to forest practices, air and water quality and soil erosion.
A Forest Practices Act should use terminology which is generally accepted 

by the professions concerned."

Section 41.17.030 establishes exemptions to the provisions of the Act. 

Subsection (b)(1) indicates that a tract less than 160 acres does not 
fall under the provisions of the Act. While we believe certain operations 

are so small as to cause little concern to the citizens of the State, we 

recognize that a timber harvest of 160 acres at the mouth of certain 

streams or adjacent to certain estuarine areas could have substantial 

effects on offsite users if timber harvesting is conducted improperly.

As with mcst resource management policies we find it difficult to 

establish an acreage limit where impacts are a matter of general 

public concern. However, we believe this is an administrative detail 

best left to professionals to prescribe on a case to case basis. We 
would prefer that the Board, along with the State Forester, establish 

guidelines that are based on a combination of resource factors including,

but not limited to, acreage.

The definitions in Section 41.17.950 are a credit to this bill. Definitions 

specified are close to meeting SAF criteria No. 5. Improvement of some 
definitions is needed. We would be more than willing to coordinate this 

section with the various professions involved and recommend appropriate 

language.

6. -"A Forest Practices Act should establish procedures and guide­

lines for the development and adoption of regulations, but make no attempt 
to specify the regulations themselves."

We believe the proposed bill generally meets this criteria and have only

or.e suggestion. The suggestions is that Section 41.17.060 provide for 

procedures (probably) a subsection (14) should be added) aimed at 

establishing regulations for maintaining State water quality standards 

and protecting the environment of aquatic and offsite fisheries resources 

commensurate with economic values represented.

7. "A Forest Practices Act should allow a forest landowner latitude 
in applying professional forestry expertise and forest management 

principles. Administrative requirements for forest landowners and 

operators should not be unduly burdensome."



We find the bill reaches far beyond our criteria in this respect and 

from a number of different aspects. In essence we believe the provisions 

of the Bill are unduly burdensome and deprive forest landowners of land 

resource value and operational latitude without any form of compensation 

for this taking of basic rights. For instance:

1. Subsection 41.17.040 (b) provides equal regulations for State, 

municipal, and private land. Item (1) under this subsection (p.4) places 

the burden of proof on the landowner. While this may be appropriate for 

State or municipal forest lands, it is not appropriate as a basis for 

depriving a private landowner of economic values that exist on his own 

land. The burden of proof should be on the administering agency.

2. Item (3) under this subsection (p.4) requires administration 

of forest land with respect to production levels of timber products to 
allow reasonable consideration for marketing conditions. We submit that 

there is little likelihood that State officials will have access to 

sufficient data on an individual land owners marketing conditions to 
warrant any regulation on this account. Even if sufficient trend

data for forest products operations at large within a district are 
available to the State, there can be little justification in regulating 
any individual landowner's harvest plan since that individual's market 

opportunities simply are not the concern of the State. This is another 

illustration of-the need to consider regulation of private forest land 

separately from State or municipal lands.

3. Item (5) under this subsection (p.4) requires the maintenance
of scenery in or adjacent to areas important to the tourism and recreation 

industry. Again, such an imposition on a private landowner is questionabl 
while it can be mandated for State or municipal lands.

4. Section 41.17.050 requires that this Act shall be administered 

so as to protect forest land from "depletion", "overharvesting", 

"unsatisfactory forest management", etc. In our view such objectives, 

while perhaps appropriate for public lands, are not entirely applicable 
to all private lands in Alaska.

This Section also requires that the State conduct periodic inventories of 

timber on lands subject to the Act. While we agree that the State needs 

such authority, there is little reason to require it as a State function. 

The nationwide Forest Survey of the Forest Service has traditionally 

provided such service to states and to private and other forest land­
owners as well as to the various laderal agencies.

Section 41.17.060 (d) is an improvement over old S.B. No. 563. This 

approaches a one-stop-shopping service that will benefit the operator 
and reduce the amount of work and frustration needed to wade through 

an unfamiliar bureaucratic requirements. This Section needs to be 
worded in such a manner to imply that approval of the plan also carries 

with it a certification that it meets with State air and water quality 

standards and grants all necessary permits, such as: tideland or other 
land and water use or occupancy.



Section 41.17.070, subsection (b) provides a "notification" procedure 

as contrasted to a permit process. We endorse this concept as being 

more efficient and less burdensome on the private landowner. We believe 

this notification should reflect an operator's "planned" operation rather 

than a proposal.

It is noted that up to a total of at least 85 days is provided for the 

State to make up its mind on each timber harvest plan. While this may 

be appropriate for public land activities, it is unduly burdensome and 

debilitating with respect to planned activities on private lands.

Under subsection (d) (3) (p.8) any other agency of the State may trigger 

a 20 day delay in a crucial operation. Again, we emphasize the importance 

of eliminating unduly burdensome requirements.

Under subsections (c) and (g) the State must ask for comment on each 

harvesting plan from both State agencies and by the citizenry through 

newspaper invitation. This is an open invitation to delays in legitimate 

plans of a private economic entity. We believe the needed agency 
coordination should be developed with a Forest Practices Board during the 

promulgation of regulations and any private landowner's plan or actual 

operation conducted in compliance with these State regulations should 

not be postponed or denied.

We endorse subsection (i) of this section.

Subsection (j) limits State approval of deviations from approved plans. 

Approval is contingent upon consultation with other affected State 

agencies. We believe a strong professional head of the Forestry Agency 

can provide an appropriate and expeditious decision on such matters 
without violating valid concerns of other agencies and without delaying 

a crucial decision to an operator.

Section 41.17.080 adopts the attitude that chemicals are not a 

bonafide attribute of productive forest management. The burden of proof 

is put on the landowner to prove no adverse consequences. We believe 
the State's policy should be the other way around, i.e. any application 

of chemicals for forestry purposes which is lawful is acceptable unless 

evidence in the hands of the State Forestry Agency shows otherwise. To 

do otherwise is to deprive a landowner of the opportunity to profit by 

modern day forest practices.

8. "Where boards, commissions or advisory bodies are used, their 
composition should represent the broad public interest with at least a 

majority of the membership being knowledgeable and experienced in the 

scientific management of forest resources."

A major weakness of the bill is that it creates weakness in the administering 

agency. First, there is no recognition that a strong Forestry Agency is 
needed to achieve competent and beneficial regulation of forest practices.

A demonstratably effective arrangement for achieving such a goal is to 

provide for a professional State Forester to administer the Act and a 
Forest Practices Board to promulgate those necessary procedures or



regulations which can't be efficiently established through the legislative 

process. Forest practices in the State of Oregon have been, over the 

years, notably more advanced than other west coast states and without 

the forest practice legislative upheavals experienced in sister states.

Oregon has long operated under the State Forester-Forest Practices Poard 

approach.

Next is the problem of gaining support for a forest practices act from 

forest landowners or forestry experienced residents of the State when 

the Act will be administered by an appointee subject to change with 

each new State administration. Forestry programs and regulations riiust 

have more continuity and stability to be successful.

Our suggestions for solving this dilemma is to establish a board and a 

State Forester or Director, perhaps along the lines outlined in the EPA 

model Forest-Practices Act. An additional suggestion varying from the EPA 
model is that a majority of the board members be knowledgeable and experienced 

in the scientific management of forest resources. Such a board should 

include at least one member from the Forest Products Industry and one from 

an Alaskan Native Corporation-.

Recognizing that the question of establishing a strong and professional 

forestry agency is a major philosophical difference between the Administration 

and the Society, we wish to point out that the Alaska Section of the 

Society has been a leader, possibly the first, in advocating that it is 

timely for Alaska to adopt forest practices legislation. We will not 

support legislation that is not competent in the forest practices field.

9. "The development of forest practice regulations should be 
accomplished with due consideration of the knowledge and opinions of forest 

landowners, timber operators, forestry and related professionals and the 

public, and should take into account regional forest variations and 
disparities in land ownership patterns. Public hearings are necessary to 

achieve these purposes.

It appears that SB No. 59 meets this criteria. However, we recommend 

emphasis on technical assistance and incentive programs rather than on 

regulation of activities.

10. "Using appropriate State administrative procedures, forest 

practice regulations should be adopted by a State forestry agency or 

board with responsibility for interagency coordination. Forest practice 

regulations should rest upon scientific knowledge and professionally 

recognized forest management principles. The regulations should be 

administered and enforced by a single state agency with adequate staffing 

and forestry expertise."

The bill fails to provide for a state forestry agency or a board with 

responsibility for interagency coordination. All powers are vested in 
the Commissioner who may delegate authority to his subordinate employees 

of units within the Department of Natural Resources to the extent he 
considers advisable. This does not guarantee that regulations v/ould be



administered and enforced by an entity within the Department with either 

adequate staffing, forestry expertise, and funding.

The conversion of nearly 150 million acres of federal land to state and 

private ownership will occur in the near future. This will involve many 

millions of acres of forest land. It is reasonable to assume that the 

Commissioner could satisfactorily perform all of the administrative and 

regulatory functions as described in SB No. 59 without delegation. The 

very scope of other activities and responsibilities vested within his 

Department would necessitate delegation.

The Governor, in transmitting essentially this same bill to the previous 

Legislature, indicated a desire to administer and regulate forest 

practices on state and private lands within existing structures and 

personnel resources of the Department to avoid the creation of a new 

bureaucracy and to keep government regulation at a minimum. We subscribe 
to that philosophy. However, we contend that the existing structure, 

personnel, and professional resources of the Department are insufficient 

to perform satisfactorily the state and private forestry workload 
presently existent within the State without even considering the 150 

million acres moving from federal to State and private status.

While the Governor's motives are admirable, we believe that the imposition 
of an additional sizable workload upon an existing skeletal capability 

would be a disservice to the State, its forest and related resources and 

a derogation of the stated findings and purposes of SB No. 59.

In this regard, we urge the identification of a State Forester established 

within and heading a Division of Forestry. In addition, funding and 

professional forestry manpower needed by the State Forester to administer 

and enforce a Forest Practice Act need to be recoanized and provided for 
in SB No. 59.

11. "A Forest Practices Act should provide for effective administration 

and enforcement, with adequate provisions for due process, to achieve the 

objectives and purposes of the Act. Administrative and enforcement 
procedures should be efficient and expeditious. Provisions should also 

be included for the use of continuing education, information and training 

programs to implement regulations adopted under the Act. Forest 

management operations conducted in accordance with adopted forest 

practice regulations should be considered to have met the requirements 

of laws pertaining to soil sedimentation and air and water quality."

Senate Bill No. 59 contains a considerable amount of administrative and 
regulatory detail. We believe the Bill should provide for these features 

in.broad terms. The development of details should be left to the State 

Forester who would work with the various publics in a series of scheduled 

and well-advertised public meetings. Resultant administrative and regulatory 
details developed within that medium would be substantially more palatable, 
relevant, and acceptable.

The Bill should provide for the use o f •continuing education, information,



and training programs designed to implement regulations adopted under 

the Act. The State Forester should play a key role in this activity.

These features would go a long way toward developing public acceptance 

of a Forest Practices Act.

12. "A Forest Practices Act should not preclude the legitimate 

conversion of forest land to other uses."

Senate Bill No. 59 appears to meet this criteria.

General Comment

Section 41.17.040 (c) (3) states that "...all resources and values are

of equal priority; " This is inconsistant with the definition for

multiple use contained in Section 41.17.950. We concur with the 

definition of multiple use and that consideration in any activity must 

be given to the relative value of the various resources.
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Th e  S o c i e t y  o f  A m e r i c a n  For e s t e r s  (SAF) h as p r e p a r e d  its " C r i t e r i a  for a C o m p e­

tent  S t a t e  F orest P r a c t i c e s  A c t "  to aid l e g i s l a t o r s  and other g roups c o n s i d e r i n g  

t h e  d e v e l o p m e n t  or a d o p t i o n  of l e g i s l a t i o n  to r e g u l a t e  forest p r a ctices. The p a r a­

g r a p h s  b e l o w  a r e  p r o v i d e d  as an i n t r o d u c t i o n  and s h o u l d  be read c a r e f u l l y  so that 

the " C r i t e r i a "  c an be considered in its p r o p e r  p e r s p e c t i v e .

C o n t r o v e r s y  o v e r  the r e g u l a t i o n  of f o r e s t  p r a c t i c e s  in the U n i t e d  States has 

r e a c h e d  n a t i o n a l  p r o p o r t i o n s  in three p e r i o d s  p r i o r  to the current debate, n amely 

1 9 1 0 - 1 9 1 1 ,  1 9 2 3 - 1 9 2 4  and 1938-1952. T h e  s o u r c e s  of t h e s e  e a r l i e r  c o n t r o v e r s i e s  w e r e  

w i d e s p r e a d  p u b l i c  c o n c e r n  ov e r  f uture t i m b e r  s u pplies, p o o r  timber h a r v e s t i n g  p r a c­

ti c e s  and w i l d f i r e ,  and the con s e q u e n t  d a m a g e  in terms of soil e r o s i o n  and s e d i m e n­

t a t i o n  of w a t e r c o u r s e s .

T h e  p r e sent focus on state forest p r a c t i c e  l e g i s l a t i o n  is a result of the 

r e c e n t  sharp i n c r e a s e  in p ublic c o n cern o v e r  the q u a l i t y  of life in the United States. 

T h i s  c h ange h a s  c a u s e d  F e d e r a l  enactment of s e v e r a l  f a r - r e a c h i n g  e n v i r o n m e n t a l  laws, 

m a n y  of w h i c h  a p p l y  to w a t e r  quality, to i n c l u d e  the F e d e r a l  W a t e r  P o l l u t i o n  Control 

‘ct A m e n d m e n t s  of 1972. Th i s  law is the b a s i s  for the E n v i r o n m e n t a l  P r o t e c t i o n  Agenc y ' s  

d e v e l o p m e n t  of a " S u ggested State F o rest P r a c t i c e s  A c t "  in late 1974.

T h e r e  nas b e e n  and r e m a i n s  a c o n c o m i t a n t  c o n c e r n  f or the p o t e n t i a l  and actual* 

r o d u c t i v i t y  of the forest lands in the U n i t e d  States. Wh e n  some a c t i v i t i e s  related 

o f o r e s t  land m a n a g e m e n t  are i m p r o p e r l y  p e r f o r m e d ,  a c c e l e r a t e d  soil erosion can . 

e s u l t  in a s i g n i f i c a n t  r e d u c t i o n  in w a t e r  qu. lity and the c a p a c i t y  of the land to 

produce v e g e t a t i o n .  In addition to m a n - c a u s e d  s i l t a t i o n  of w a t e r c o u r s e s ,  other forms 

f w a t e r  p o l l u t i o n  can result. C e r t ainly, o c c u r r e n c e s  of this kind ought to be dis- 

o u r a g e d  or at l e a s t  kep t  w i t h i n  a c c e p t a b l e  l i m its. T h i s  can be d o n e  t h r ough varioas 

d u c a t i o n ,  t r a i n i n g  and fin a n c i a l  i n c e n t i v e  p r o g r a m s .  A c t i v i t i e s  w h i c h  d i m i n i s h  a 

ore.st's c a p a c i t y  to grow trees c an al s o  be d i s c o u r a g e d  or p r e v e n t e d  t h r o u g h  regu- 

a t i o n  by s tates or other authority. For thi s  p u r p o s e  r e g u l a t i o n  m i g h t  be useful, 

nd in some cases, necessary. ’ .

If  the forest m a n a g e m e n t  a c t i v i t i e s  i n v o l v i n g  s o i l  d i s t u r b a n c e  are p r o p e r l y  

e r f o r m e d ,  w a t e r  q u a l i t y  and the p o t e n t i a l  p r o d u c t i v i t y  of forest soil can be m a i n -  

ai n e d .  In fact, certain forest m a n a g e m e n t  p r a c t i c e s  c a n  increase tree g rowth and 

r o v i o e  for w i l d l i f e  habitat and r e c r e a t i o n a l  o p p o r t u n i t i e s  s u b s t a n t i a l l y  beyond' 

e n a t u r a l  l i m i t a t i o n s  of m a n y  forest lands. T h e s e  p r a c t i c e s  ought to be e n c o u r -  

g e d , and can be t h r o u g h  v a r i o u s  e d u c a t i o n  and i n c e n t i v e  programs. However, the 

f i c a c y  of le g a l  coer c i o n  in the form of r e g u l a t i o n  of forest p r a c t i c e s  is q u e s -  * 

'or.able so far as e n c o u r a g i n g  i ntensive f o r e s t  m a n a g e m e n t .  The b u l k  of e x p e r i e n c e  

d i c a t e s  that r e g u l a t i o n  is b e t t e r  e m p l o y e d  to e n f o r c e  m i n i m u m  p e r f o r m a n c e  . 

anda r d s .  E x p e c t a t i o n s  to a c h i e v e  a n y t h i n g  m o r e  a p p e a r  u n w a r r a n t e d ..

A  statement a p p r o v e d  by the Society of A m e r i c a n  F o r e s t e r s  on M n r o h  7 I07k



I ' • m ' *
The Society of American Foresters docs not advocate that states, should enact 

laws which regulate forest practices. T h i s  is for e a c h  s t a t e  to d e c i d e  based 

■°n its n e e d s  in t e r m s  of e n v i r o n m e n t a l  p r o t e c t i o n  a nd forest land p r o d u c t i v i t y  

w h i c h  are l i k e l y  to v a r y  from s t a t e  to state. N e v e r t h e l e s s ,  SAF is con c e r n e d  that 

if a F o r e s t  P r a c t i c e s  A c t  is e n a c t e d  in a g i v e n  state, it be a com p e t e n t  law.

T o  t h i s  end S A F  u n d e r t o o k  the t a s k  of d e v e l o p i n g  its " C r i t e r i a  for a C o m p e t e n t  St a t e  

F o r e s t  P r a c t i c e s  A c t "  set forth below.

T h e r e  a r e  t w e l v e  criteria. In s o m e  c a s e s  it w a s  found n e c e s s a r y  to e i t h e r  ex­

p a n d  o n  a g i v e n  c r i t e r i o n  or to a d d r e s s  a c u r r e n t  issue. T h e s e  a r e  the p u r p o s e s  

o f  t h e  short p a r a g r a p h s  w h i c h  f o l l o w  s o m a  of t he criteria.

SAF is p r e p a r e d  to e l a b orate, w h e r e  n e c e s s a r y ,  u p o n  a n y  of the fol l o w i n g  

* C r i t e r i a "  a nd to a s s i s t  in d i s c u s s i o n s  or d e l i b e r a t i o n s  r e g a r d i n g  the r e g u l a t i o n  

o f  forest p r a c t i c e s .

4 v

C r i t e r i a  for a C o m p e t e n t  State F o r e s t  P r a c t i c e s  A ct

■ I. A Forest Practices Act should ericourcge the application of scientific 

knowledge arid forest management principles in order that society can obtain the 

longest net sum of benefits from forest lands. Such an Act should reflect full 

consideration of both its social arid pr-ivate costs and benefits.

2. A Forest Practices Act should insure the productivity of forest lands and 

protect the environmentj including air and water quality.

3. State-initiated regulation of forest practices is preferable to rec-j.laiion 

initiated by federal and local governments. A. Forest Practices Act should recog­

nize regional forest variations within a state’s bcrundccries.

O n e  of the p r i n c i p a l  a r g u m e n t s  for st a t e  r e g u l a t i o n  of f o r e s t  p r a c t i c e s  i s  the 

i m m e n s e  v a r i a b i l i t y  of forest types w i t h i n  the b o u n d a r i e s  of m o s t  states. A  r e g u­

l a r  p r a c t i c e  of s t a t e s  w h i c h  h a v e  f o r e s t  p r a c t i c e s  a c t s  is to d i v i d e  the state in 

t wo o r  m o r e  f o r e s t  dis t r i c t s .  S u b s e q u e n t l y ,  s e p a r a t e  f o r e s t  p r a c t i c e  r e g u l a t i o n s  

a r e  d e v e l o p e d  f or e a c h  forest d i s t r i c t .  T h i s  p r o c e d u r e  is q u i t e  d efensible.

4. A Forest Practices Act should be-coordinated arid in compliance with related 

regulatory programs in order to minimize fur-isdiciicrnal conflicts and administrative 

costs. Such an Act should be consisier.t with public forestry research3 educationt 

technical assistance and fimncial incentive pr-ograms. '

If a F o r e s t  P r a c t i c e s  Act b e c o m e s  l a v  in a s tate, it w o u l d  b e  but o ne par t  of a 

b o d y  of laws, r e g u l a t i o n s  and p r o g r a m s  r e l a t i n g  to f orest r e s o urces. E f f o r t s  to 

i n t e g r a t e  e l e m e n t s  of a F orest P r a c t i c e s  Act w i t h  o t h e r  e x i s t i n g  laws, r e g u l a t i o n s  

a n d  p r o g r a m s  s h o u l d  b e  e n c o u raged. D u p l i c a t i o n s - in a g e n c y  j u r i s d i c t i o n s  s h o u l d  be 

m i n i m i z e d .

5. A Forest Practices Act should clearly define the forest land to be covered 

under the Act as well as any standards and terms applied with respect io forest 

practices, air and water quality arid soil erosion. A Forest Practices Act should 

use terminology which is generally accepted by the professions co'ricerned.

B e c a u s e  a F o r e s t  P r a c t i c e s  A c t  d e a l s  d i r e c t l y  w i t h . s c i e n t i f i c  p h e n omena, to 

c l a r i f y  the A c t ' s  p u r p o s e s  and sc o p e  t e c h n i c a l  t e r m i n o l o g y  s h o u l d  be empl o y e d  

w h e r e  a p p r o p r i a t e ,  and s t a n d a r d s  and te r n s  s h o u l d  b e  o p e r a t i o n a l l y  defined.



6. A Forest Pi'acticcs Act should establish procedures arid guidelines for the 

• development and adoption of regulations, but make no attempt to specify the

regulations themselves.

F o r e s t s  are in h e r e n t l y  h e t e r o g e n e o u s .  Furthermore, s c i e n t i f i c  k n o w l e d g e  of 

f o r e s t s  and forest m a n a g e m e n t  t e c h n i q u e s  is r a p i d l y  evolving. T h e r e f o r e ,  a 

F o r e s t  P r a c t i c e s  Act would be b e s t  d e s i g n e d  if it p r e s c r i b e d  the p r o c e d u r e s  by 

w h i c h  f o rest p r a c t i c e  r e g u l a t i o n s  a r e  d e v e l o p e d  and i m p l e m e n t e d  r a t h e r  than s p e cify 

t he r e g u l a t i o n s  themselves.

W h e r e  a F o r e s t  P r a c t i c e s  A c t  prov i d e s  for r e f o r e s t a t i o n ,  s p e c i f i c  stoc k i n g  

s t a n d a r d s  s h o u l d  e v olve fr o m  the sa m e  p r o cess used to d e v e l o p  f o r e s t  p r a c t i c e  

r e g u l a t i o n s .

7. A Forest Practices Act should allow a forest lardowner latibvde in applying 

professional forestry, expertise and forest management principles. Admiinistrative 

requirements for forest landowners and operators should not be unduly burdensome.

A  F orest P r a c t i c e s  Act could so e n c u m b e r  a f o rest l a n d o w n e r  w i t h  its r e q u i r e­

me n t s  that he w o u l d  forego o p p o r t u n i t i e s  to sell his timber, and hence, would h a v e  

l i t t l e  i n d u c e m e n t  to m a n a g e  his land for t i mber p r o d u c t i o n .  In s u c h  cases, timber 

s u p p l i e s  w i l l  be a d v e r s e l y  affected. T h e r e  w i l l  also he a m i s a l l o c a t i o n  of 

r e s o u r c e s  if, as a result, i n t e n s i v e  t i m b e r  m a n a g e m e n t  t e c h n i q u e s  are a p p lied 

to lands w h i c h  a r e  r e l a t i v e l y  l e s s  s u i t e d  for t imber produc t i o n .

8. I/here boards, comrrissio-as or advisory bodies are used, their composition 

should represent the broad public interest with at least a majority of the member­

ship being knowledgeable and experienced in the scientific management of forest 

resources. . •

A w i d e l y  acce p t e d  a r r a n g e m e n t  for d e v e l o p i n g  forest p r a c t i c e  r e g u l a t i o n s  is 

t h r o u g h  an a p p o i n t e d  board or c o m m i ssion. If this a r r a n g e m e n t  is employed, at 

l e a s t  a m a j o r i t y  of the b o a rd's m e m b e r s  should b e  sele c t e d  o n  the b a s i s  of their 

education, k n o w l e d g e  and e x p e r i e n c e  in the s c i e n t i f i c  m a n a g e m e n t  of forest 

r e s o urces. T o g e t h e r  the board m e m b e r s  s h o u l d  be b r o a d l y  r e p r e s e n t a t i v e  of the 

p u b l i c  interest in forest res o u r c e s ,  to i n c l u d e  the i n t e r e s t s  of p r i v a t e  forest 

l a n d o w n e r s  and t i m b e r  operators.

9. The development of forest practice regulations should be accomplished 

with due consideration of the knowledge and opinions of forest landowners, timber 

operators, forestry and related professionals and the public, and should take into 

account regional forest variations and disparities in land ownership patterns. 

Public healings are necessary to achieve these p-urposes.

10. Using appropriate state administrative procedures, forest practice regula­

tions should be adopted by a state forestry agency or board with responsibility 

for interagency coordination. Forest practice regulations should rest upon 

scientific knowledge and professionally recognized forest management principles.

The regulations should be administered and enforced by a si?igle state agency with 

adequate staffing and forestry expertise.

11. A Forest Practices Act s'. ->uld provide for effective administration and 

enforcement, with adequate provisions for due process, to achieve the objectives 

and purposes of the Act. Administrative and enforcement procedures should be effi­

cient and expeditious. Provisions should also be in du ce d for the use of continuing 

education, information and training programs to implement regulationr adopted under 

the Act. Forest management operations conducted in accordance with adopted forest 

practice regulations should be considered to have met the requirements of laws per­

taining to soil sedimentation and air and water quali



, T w o  m e t h o d s  b y  w h i c h  nn a d m i n i s t r a t i v e  a g e n c y  n a y  b e  a d v ised of an intended 

t i m b e r  h a r v e s t i n g  o p e r a t i o n  are by a s o - c a l l e d  " n o t i f i c a t i o n  s c h e m e "  and by a 

s y s t e m  r e q u i r i n g  s t a t e  a p p r o v a l  prior to the c o m m e n c e m e n t  of t i m b e r  harvesting. 

U n d e r  a n o t i f i c a t i o n  scheme, the forest landowner, t imber owner, or timber o p e r a t o r  

n o t i f i e s  the a d m i n i s t e r i n g  a gency of i.is i n t e n t  to h a r v e s t  and the l o c a t i o n  of the 

h a r v e s t i n g  site, t o g e t h e r  w i t h  other p e r t i n e n t  i n f o r m a t i o n .  U n d e r  "the "prior 

a p p r o v a l "  system, the forest landowner, timber ow n e r  or timber o p e r a t o r  submits 

an e x p l i c i t  s t a t e m e n t ,  a p p l i c a t i o n  or pla n  s t a t i n g  his int e n t i o n s  and mus t  await 

a p p r o v a l  by the a d m i n i s t e r i n g  state agency. T o  d a t e  th e r e  is no e v i d e n c e  w h i c h  of 

t h e s e  s c h e m e s  u l t i m a t e l y  results in a g r e a t e r  d e g r e e  of e n v i r o n m e n t a l  p r o t e c t i o n  

or m o r e  p r o d u c t i v e  f o r e s t  land. However, the co s t s  of a pr i o r  a p p r o v a l  s y s t e m  

a p p e a r  to be i n h e r e n t l y  g r e a t e r  than those of a n o t i f i c a t i o n  scheme, a ll o t h e r  

th i n g s  b e i n g  e q u a l .  Therefore, ai n o t i f i c a t i o n  s c h e m e  s hould be g i v e n  p r e f e r e n t i a l  

c o n s i d e r a t i o n .

I

I n s t r u m e n t s  w h i c h  h a v e  b e e n  e f f e c t i v e  in e n f o r c i n g  forest p r a c t i c e  regulations 

i n c l u d e :  (1) i n f o r m a l  conferences, (2) n o t i c e s  to comply, (3) "s t o p  w o r k  orders,"

an d  u l t i m a t e l y ,  (4) a g e n c y  a u t h o r i t y  to take c o r r e c t i v e  a c t i o n  at the v i o l a t o r ' s  

e x p e n s e  w h e r e  e n v i r o n m e n t a l  d amage has o c c u r r e d  or is i m m i n e n t . - It should be r e c o g­

n i z e d  that the e f f e c t i v e n e s s  of these i n s t r u m e n t s  do a s  not p r e c l u d e  the e x istence 

o r  the p o s s i b l e  deve.lopment of ot h e r  e f f e c t i v e  m e a n s  for e n f o r c e m e n t .

12. A Forest Practices Act should riot vrecluae the legitimate conversion of 

forest land io other' uses.

A  F orest P r a c t i c e s  Act w h i c h  wo u l d  p r e v e n t  a f orest l a n d o w n e r  f r o m  c o n v erting 

h i s  land to u s e s  o t h e r  than timber p r o d u c t i o n  wo u l d  s e v e r e l y  i n f r i n g e  u p o n  his p ro­

pe r t y  rights. N e v e r t h e l e s s ,  the l a n d o w n e r ' s  le g a l  ri g h t  to suc h  c o n v e r s i o n  should 

n o t  b e c c m e  a m e a n s  f or e v a d i n g  the p r o v i s i o n s  of a F o r e s t  P r a c t i c e s  Act.

A B O U T  T HE S O C I E T Y

T h e  S o c i e t y  of A m e r i c a n  F o r e sters, w i t h  o v e r  1 9 , 0 0 0  m e m b e r s ,  is 

the n a t i o n a l  o r g a n i z a t i o n  r e p r e s e n t i n g  all- s e g m e n t s  of the f o r e s t r y  

p r o f e s s i o n  o f  t h e  U n i t e d  S tates i n c l u d i n g  p u b l i c  a nd p r i v a t e  p r a c t i­

tioners, r e s e a r c h e r s ,  a d m i n i s t r a t o r s ,’ ed u c a t o r s ,  and f o r e s t r y  students.

O b j e c t i v e s  of the S o c iety are: To a d v a n c e  the science, technology,

e d u c a t i o n ,  a n d  p r a c t i c e  of p r o f e s s i o n a l  f o r e s t r y  in A m e r i c a ,  2nd to use 

the k n o w l e d g e  a n d  s k ills of the p r o f e s s i o n  to b e n e f i t  society.

G i f f o r d  P i n c h o t  and six ot h e r  p i o n e e r  f o r e s t e r s  e s t a b l i s h e d  the 

S o c i e t y  in 1900.

M e m b e r s  s u b s c r i b e  to a strict code of p r o f e s s i o n a l  ethics. T h e  

S o c i e t y  is the a c c r e d i t a t i o n  a u t h o r i t y  for p r o f e s s i o n a l  f o r e s t r y  e d u c a­

tion in the U.S. It p u b l i s h e s  the Joi£PKal of Forestry and Forest Science.

1010 S I X T E E N T H  ST., N.W. 
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Madam Chairman, Honorable Conmittee Members, I would like to apologize 
for not having anything in writing, but we would like to submit sore tiring 
in writing within the next two weeks which would include a draft of the 
revision of SB 59.

I am Warren W7eathers, I speak on behalf of Shee Atika, Incorporated which 
is the urban native corporation for the native road to Sitka. We have 
1,800 stockholders. I am also a professional forester, with a background 
of having worked for the U. S. Forest Service, having worked in the State 
of Oregon as a land manager, as an extension forester in the field of 
State and Private Forestry, and also, I was extensively involved in the 
enforcement of the Oregon State Forest Practices Act before the revision 
and then after the new Forest Practices Act was passed. I have worked 
in Alaska in the forest industry since 1972 as a professional forester.

Shee Atika has selected 23,040 acres of forest land. Roughly 4,000 
acres of this has been logged, and the corporation plans to manage it 
in such" a manner that the 4,000 acres that has been logged will grow 
trees and produce quality water, and recreation opportunities, etc. 
Everything will be managed under the multiple use of sustained yield 
basis.

Our estimates indicate that under intensive sustained yield management, 
the corporation's timber resources alone will produce an annual cut ' 
of roughly twelve million board feet: This is under intensive management.
Conservatively, with a multiplier, this would indicate that this annual 
cut could be expected to produce someplace in the neighborhood of 
seventeen million dollars annually in new money that would be put into 
the economy of Southeast Alaska, and this just from our native corporation 
timber reserve. The corporation has the policy of managing lands for 
multiple use of all resources. We are interested in producing fish.
Many of our stockholders cure fishermen. We are interested in recreation. 
We are, at the present time, in the process of putting together a hotel 
in Sitka. We-are very interested in tourism, and our stockholders have 
an historic interest in the wildlife resources. All this in addition 
to the timber.

Until 1983, our land must be managed under tlie same set of standards 
as the Forest Service manages their lands, under the provisions of 
the Native Claims Settlement Act. It's not 1977 so we have some time,
I think, to look at the situation and draft a very well thought out 
planned bill that would be equitable to the landowners, and achieve 
the interest that the general public is looking for.
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On some comments on the bill. I think it's dangerous from the standpoint 
that it places an awful lot of authority on one person, in this case the 
Commissioner, who is not necessarily a professional forester. Basically 
he is a politician. I think it would be an improvement to have a strong 
forestry division with a professional state forester leading it, and 
having a board in which landowners were heavily represented. In 
this case of the commercial forest land in the state, roughly over 99% 
of it is going to be native owned. I think that landowners should be 
heavily represented and professional land managers and resource managers 
should be heavily represented on an advisory board that would assist 
the State Forester in drafting regulations that are going to be implemented 
under this act, so that it will be sane thing that won't be an unnecessary 
burden .on the landowner and the industry. I think that if you have- 
somebody that's administering it and drafting the regulations that is 
not familiar with the problems intimately, there's a good chance you are 
going to have a negative impact on the landowner and on the industry.

One portion of the bill discusses aesthetics. It more or less indicates 
that somebody from the State is going to evaluate what is aestheticly 
pleasing, what's pretty and what looks good, etc. as far as forest 
practices goes on private land. I feel that this would be very difficult 
to do from the standpoint that what I think is attractive is not 
necessarily what somebody else thinks is attractive. The evaluation 
of aesthetics is a value judgement, and you can't tie it down to cinything 
to decide what is good and what's not. You have a tremendous conflict 
and you wouldn't, be treating all the landowners equitably. The State 
has the power to do this on their own lands anyway, and if the State 
would like to manage its forest land for aesthetics then they can control 
what they feel is attractive. That's fine, but I don't think it's fair 
to try and place this type of thina on the private landowner.

The way SB 59 is drafted, an operator can make application, and it will 
be up to 80 days before he really gets a response. The v/ay the 
weather is and operations are in the industry in southeastern Alaska, 
lots of times things will come up where landowners have to make a change 
in plans due to the weather, etc., and if it takes him 80 days to make 
the change, he will have lost tlie opportunity, and we will have serious 
economic consequences to the. landowner and to tlie operator. Not only 
from the operating problems that might come up where he'd need to change 
his operation, but also to respond to changes in marketing conditions, 
etc. I think that something more like a maximum of 30 days would be 
more appropriate.

There is a provision in SB 59 that requires the operator to submit a 
performance bond prioi. to getting his operation. I feel that this is 
an unnecessary burden on an operator from a standpoint that the law 
provides penalties that is another means of satisfying the problem 
in case he does break the law and is not in compliance with the act.
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I don't think the bond is necessary, and could eliminate a lot of the 
small operators. Although the Lill is drafted, they attenpted to draft 
it with a combination of both the prior approval and notification systems. 
I think in reality, it's going to end up being enforced as a prior 
approval type forest practices act, in which case it would be expensive 
and it would place the burden on the landowner and not on the state. 
Having worked with the notification system, and the way it worked in 
Oregon was an operator would submit plans to us essentially the same as 
those that are listed in SB 59. We would review than. We had a very 
short period of time. I don't remember exactly what it was now.
We would review the plans. As a matter of course, if I liad not worked 
with the landowner before, I'd make a point to go and find him and walk 
over his operation with him and point out some of the areas where he 
might have problems. If he had a slope that looked like it might 
be instable if you put a road across it, I'd help him with his road, 
location. • To. try and minimize erosion problems, I'd'give him advice 
as to what areas he could expect to grass seed or something like this 
to prevent erosion problems. As a matter of course, if there were a 
fish stream in the area, and I could see that there was potentially sane 
impact on the quality of the water with his operation, I'd call up 
the Department of Fish end Game and they would send a fisheries biologist 
out and he would go out with me and we would both talk to tlie operator, 
and this was generally before he started his operation, and he was then 
familiar with what we were going to expect or what M s  alternatives were. 
Then he could go ahead and operate. We checked up on liim occasionally, 
and if he broke the law, he paid for it, and the situation was corrected. 
If the burden was on us to go out and check up on him, and work with 
him, it wasn't on him to submit plan after plan and wait 80 days 
before he could start doing anything. I think that as tilings progress, 
and the State has worked with one operator and they are fcimiliar with 
an area the way he operates and all this, there may not be quite as 
much need to spend that much time with an operator once they did 
become educated to what you are going to require and they are aware 
that you are going to go out and check up on them, and they are 
fainiliar with tlie law, under the notification system.

Under the prior approval system, I don't think that would be possible.
I would like to road some comments that I jotted down that wer& given 
to me by our attorney, Mr. Lanahan, who specializes in forest resources 
law. He is also a professional forester. Point No. 1 disucsses the 
constitutionality, federal preemption. He said, I have not had tlie 
opportunity to any in-depth research on some of these points. As 
a matter of federal law of tlie U. S. Constitution is the supreme 
law of the land, the well established docterine of constitutional law 
provides when congress has occupied the field or preempted it by specific 
legislation, the states do not have tlie authority to legislate or
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regulate in this same area. Examples of the preemption field are 
the National Labor Relations Act which governs all matters relating 
to labor and employee relations and cases affecting inter-state corrmerce. 
Fore perscriptive state lav/s can only apply to strictly local or intra­
state natters. The Native Claims Settlement Act is special federal 
legislation designed to settle all original claims in Alaska. Many 
areas of potential regulation of native lands acquired under the Claims 
Settlement Act have been dealt with by specific provisions of the Act.
For example,.Section 20A exempts revenues originating fran the native 
fund from all federal, state, and local taxation at the time of receipt 
by regional and village corporations or individual natives.

\

Section 20B exempts shares of stock of village j egional corporations 
received by natives from any form of federal, state or local taxation. 
Receipt of land or cash is exempt from federal, state or local taxes 
bv Section 20C, and its basis for income tax purposes is for market val.ue 
at the time of receipt.

Section 20D exempts real property interests from state and local taxation 
until 1991 unless they are earlier transferred, leased, or developed. 
Section 20E continues to treat lands distributed to native corporations 
as public lands for stated reasons as long as the exemption from state 
and local taxes remain in effect. Specifically, Section 21K requires 
all lands selected from within tlie boundaries of a National forest to 
be managed under principals of state yield and under nvanagement practices 
for the protection and enhancement of environmental quality no less 
stringent than such management practices on adjacent National forest 
through 1983. Mr. Lanahan goes on to say, in my opinion this is a 
specific preemption by Congress in the field of forest practices.
Any attempt by the state to inpose more stringent restrictions m i l  
be regarded as unconstitutional. The second point-discussed is . 
denial of equal protection. The 14th Amendment to the U. S. Constitution 
guarantees all citizens relief from State action that denies them equal 
protection under the law.

Fo. ist practices legislation that regulates private ownership of cormercial 
forest lands of 160 acres or more probably effects virtually no private 
ownership other than the native corporation. I speculate that other than 
native lands, less than one tenth of one percent of all private forest 
land ownership in the state exceeds a tract of 160 acres. From this, 
one may-infer that proposed forest practices legislation regulating 
private ownership of tracts of 160 acres or more is discriminatory, 
and special purpose in scope. If so, equal protection regulation in 
this instance is being denied by the likes of Senate Bill 59.

Third point - other federal and State constitutional issues. It may be 
argued that SB 59, because of the lack of standards and regulatory 
authority of scope may be unconstitutionally vague. I believe serious 
questions can be raised as to whether or not tlie State can constitutionally 
impose a burden of management to protect or enhance adjacent scenic
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recreation, aesthetic, tourism, or other natural values on private ■ • 
land other than as a valid exercise of police power. If not this 
requirement could result on an unconstitutional taking of private 
property without compensation.

Section 20C of the bill appears to create a potential for conflict 
between the Commissioner of Natural Resources and other State or 
local agencies. , .

Section 60D may further this proposition. I suspect the intent of the 
drafter is to insure that there would be only one set of regulations 
in print that is required for each type of activity, rather than 
having to go through 3 or 4 agencies. I suggest that these provisions 
can be reworded to better accomplish that intent.

Section 60C can be reworded to give the Department occlusive authority 
in the field rather than subordinate to other agencies. The proposed 
notification system has some advantages over a permit system, however, 
the time lag and tlie ability to give qualified approval could create 
problems. If the operations are going to be conducted on public lands, 
in all liklihood, contractual provisions containing all the operating 
restrictions necessary will be used so that the notification system 
should be a mere formality. In the case of operations on private lands, 
without more definitive standards of what and when activities will be 
permitted, we could end up with dual standards. The procedure for notice - 
in hearing of claimed violations is a good one. Mr. Lanahan -thinks 
the exemption of hearings from the provisions of the Administrative 
Procedures Act and Sections 110J may be unwise unless it is to free 
the hearings from the requirements of formality.

Section 130 he felt was interesting. The addition of penal provisions
for spacious or groundless suits might be added to discourage i.a._________
from suing the.State without good cause.

In recommendations, he said, I would recommend you tax SB 59 or any other 
similar bill on unconstitutional grounds primarily on the issues of 
federal preemption under tlie 14th Amendment "Equal Protection Argument. 
Bills such as SB 59 may involve reported police power regulation that is 
so stringent that it causes tlie unconstitutional taking of property.
S3 59, if it were to exclude private land could, with a few changes, 
be made into a decent bill. You could approach supporting a modified 
bill with specific exemption of all native lands through 1983, or you 
could flatly oppose the bill on unconstitutional or other grounds to 
kill it insofar as pit might pertain to private land. If legislation 
effecting your lands is passed, its constitutionality can be promptly
tested in an action instituted for a three judge federal court. i.a________
tlie event of adverse decision from the three judge panel as direct 
to the United States Supreme Court as a matter of right. I suggest that
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you adopt a forestry board and a state forester approach incorporated 
with the draft forest practices act that SANTCO has been working on.
SANTCO is the Southeast Alaska Native Timber Corporation of which 
Shee Atika is part of.

The bill that SANTCO is working on, is based on the Oregon Forest Practices*'1 
Law which is considered to be a model for State laws of this type.
Mr. Lanahan felt, lastly, in any event that date of interest should 
be marshalled to oppose this type of forest practices legislation as 
it effects native lands. The natives have been and are the original 
conservationists. We m i l  manage our lands in a fashion that will ■ 
be environmental for all, including the State of Alaska.

I think that House Bill 40 would be a lot easier to work with, and 
with a-few amendments, it could be a pretty good bill. However, 
within a matter of a week, we will have a revised draft of Senate Bill 59 
that we would like to submit. Thank you.

CHAIRMAN POLAND - Thank you Mr. Weathers. Are there any questions?

SENATOR TIT .LION - I think he ought to find a better lawyer.

SENATOR MELAND - You say you worked closely with the Oregon Forest 
Practices Act, does that differ too much from SB 59, or is it more 
along tlie lines of 40?

WARREN WEATHERS - It's closer to 40. It’s strictly notification.

SENATOR MELAND - Is the man in charge, a professional forester?

WARREN WEATHERS - lie's a professional forester, but he's appointed by 
an advisory board, and the advisory board has representatives of conservation 
minded groups, the industry, landowners, county commissioners, Oregon 
cattlemen's a .sociation and this type of thing. They are the ones that 
supervise essentially the State Forester, and then the school of forestry 
chairs the Board.- Something similar to that world be, maybe, just an 
advisory board as far as drafting the regulations. I think the regulations 
are the most important thing that, as far as the road goes, they be 
drafted to where they are realistic, and those are the big differences 
in the State of Oregon's bill.

CHAIRMAN POLAND - Thank you Mr. Weathers.

**************
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FINANCE COMMITTEE 
February 22, 1977 
Letter of Intent

HB
47

HB 47

It was the Instruction of the Committee In passing 
HB 47 from Committee that the measure be accompanied by 
a letter of intent. The letter was to contain require­
ments for public hearings and the receipt of public input 
prior to the deternination of the transportation corridor 
by che. Commissioner of Highways. The requirements are 
as follows:

Ac least thirty (30) days prior to the delineation of 
a corridor for the proposed extension of the Alaska Rail­
road to the Canadian Border, the Commissioner of Highways 
shall send notice of che proposed delineation to each 
municipality and each Native Regional And Village Corpora­
tion in the area affected by the transportation corridor, 
the general public by publication in newspapers of general 
circulation in the area affected by the transportation cor­
ridor and each member of the Legislature. The notice shall 
include a map showing che location of the proposed trans­
portation corridor.

Any person may petition the Department for a public 
hearing to precede the Department's delineation of the 
transportation corridor. Upon receipt of a petition re­
questing a public hearing, the Department shall schedule 
at least one public hearing as/provided for in the Admini­
strative Procedures Act (A.S.i«4.62) in each of the Depart­
ment's regional offices locat/ed w/lthin the/a f f ec ted & rea .

The Finance Committee has had HOUSE BILL NO. 48 (special HB
appropriation, Department of Highways, interior division, 48
for delineation of a utility corridor and railroad right- 
of-way for extension of the Alaska Railroad; effective 
date) under consideration and a majority of the members 
recommends it do pass with the following amendment:

Amendment No. 1 by the Finance Committee:

Page 1, line 18: Change "1978" to "1979".

Concurring: Freeman (Vice Chairman), Meekins, Schaeffer,
Duncan, Buchholdt, Swanson, Guy and Cowper. Not concur­
ring: Rhode has no recommendation.

The fiscal note on HB 48 with atcached letter of December 
13, 1976 appears in House Supplement No. 23.

HB 48 was referred to the RuleB Committee for placement 
on the calendar.
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HB The Commerce Committee has had HOUSE BILL NO. 106 (Alaska 
106 Business License Act; effective date) under consideration 

and a majority of the members recommends it be replaced 
with COMMITTEE SUBSTITUTE FOR HB 106 (same title) and 
that it do pass. Concurring: McKinnon (Chairman),
Chatterton, Bradley, Parr, Carpenter, Hayes and Brown.

HB 106 was referred to the Finance Committee.

The fiscal note on HB 106 appears in House Supplement No. 
23.

HB The Health, Education and Social Services Committee has 
146 had HOUSE BILL NO. 146 (scholarship loan program; effec­

tive date) under consideration and the members report 
it back with individual recommendations. Parr (Chairman), 
Bennett, Nakak and Ose recommend do pass; Chatterton, 
Cotten, Phillips and Beirne recommend do not pass.

HB 146 was referred to the Rules Committee for placement 
on the calendar.

HB The Finance Committee has had HOUSE BILL NO. 192 (supple- 
192 mental appropriation to the Department of Natural R e­

sources for ch. 1)3 SLA 1976; effective date) under con­
sideration and a najority of the members recommends it 
do pass. Concurring: Cowper (Chairman), Gruening, Duncan,
Buchholdt, Swanson, Meekins, Schaeffer and Guy. Hot 
concurring: Haugen has no recommendation; Rhode and
Freeman recommend do not pass.

HB 192 was referred to the Rules Committee for placement 
on the calendar.

HB The Community anti Regional Affairs Committee has had Hl 'ISE 
215 BILL NO. 215 (supplemental appropriation, Department of

Community and Regional Affairs for the day cure assistance 
program; effective date) under consideration and a majority 
of the members recommends it be replaced with COMMITTEE 
SUBSTITUTE FOR HB 215 (some title) and that it do pass. 
Concurring: Rudd (Chairman), Snider, Phillips and Smith.
Not concurring: Ose and Kelly have no recommendations.

HB 215 was referred to the Finance Committee.

HB The Commerce Committee has had HOUSE BILL NO. 223 
223 (materialmen's and mechanics' liens) under consideration 

and a majority of the members reports it back without 
recommendation. Concurring: McKinnon (Chairman),
Bradley, Parr and Carpenter. Not concurring: Chatterton,
Hayes and Brown recommend do pass.

HB 223 was referred to the Rul°s Committee for placement 
on the calendar.
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F I N A N C E  C O M M I T T E E  

F e b r u a r y  2 2 ,  1 9 7 7  

L e t t e '  o f  I n t e n t

H B  4 7

I t  w a s  t h e  I n s t r u c t i o n  o f  t h e  C o m m i t t e e  i n  p a s s i n g  

1IB 4 7  f r o m  C o m m i t t e e  t h a t  t h e  m e a s u r e  b e  a c c o m p a n i e d  b y  

a l e t t e r  o f  i n t e n t .  T h e  l e t t e r  w a s  t o  c o n t a i n  r e q u i r e ­

m e n t s  f o r  p u b l i c  h e a r i n g s  a n d  t h e  r e c e i p t  o f  p u b l i c  i n p u t  

p r i o r  t o  t h e  d e t e r m i n a t i o n  o f  t h e  t r a n s p o r t a t i o n  c o r r i d o r  

b y  t h e  C o m m i s s i o n e r  o f  H i g h w a y s .  T h e  r e q u i r e m e n t s  a r e  

a s  f o l l o w s :

A t  l e a s t  t h i r t y  ( 3 0 )  d a y s  p r i o r  t o  t h e  d e l i n e a t i o n  o f  

a c o r r i d o r  f o r  t h e  p r o p o s e d  e x t e n s i o n  o f  t h e  A l a s k a  R a i l ­

r o a d  t o  t h e  C a n a d i a n  B o r d e r ,  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  

s h a l l  s e n d  n o t i c e  o f  t h e  p r o p o s e d  d e l i n e a t i o n  t o  e a c h  

m u n i c i p a l i t y  a n d  e a c h  N a t i v e  R e g i o n a l  A n d  V i l l a g e  C o r p o r a ­

t i o n  i n  t h e  a r e a  a f f e c t e d  b y  t h e  t r a n s p o r t a t i o n  c o r r i d o r ,  

t h e  g e n e r a l  p u b l i c  b y  p u b l i c a t i o n  i n  n e w s p a p e r s  o f  g e n e r a l  

c i r c u l a t i o n  i n  t h e  a r e a  a f f e c t e d  b y  t h e  t r a n s p o r t a t i o n  c o r ­

r i d o r  a n d  e a c h  m e m b e r  o f  t h e  L e g i s l a t u r e .  T h e  n o t i c e  s h a l l  

i n c l u d e  a m a p  s h o w i n g  t h e  l o c a t i o n  o f  t h e  p r o p o s e d  t r a n s ­

p o r t a t i o n  c o r r i d o r .

A n y  p e r s o n  m a y  p e t i t i o n  t h e  D e p a r t m e n t  f o r  a p u b l i c  

b e a r i n g  t o  p r e c e d e  t h e  D e p a r t m e n t ' s  d e l i n e a t i o n  o f  t h e  

t r a n s p o r t a t i o n  c o r r i d o r .  U p o n  r e c e i p t  o f  a p e t i t i o n  r e ­

q u e s t i n g  a p u b l i c  h e a r i n g ,  t h e  D e p a r t m e n t  s h a l l  s c h e d u l e  

a t  l e a s t  o n e  p u b l i c  h e a r i n g  a s / p ' r o v i d e d  f o r  i n  t h e  A d m i n i ­

s t r a t i v e  P r o c e d u r e s  A c t  ( A . S . 4 4 . 6 2 )  i n  e a c h  o f — t h e  D e p a r t ­

m e n t ' s  r e g i o n a l  o f f i c e s  l o c a t / e d  v / i t h i n  t h e / a f  f e c t e d  a r e a .
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BY S W A N S O N ,B R A D L E Y ,CHATTERTON 
H A Y E S ,K E L L Y ,M C K I N N O N ,MEEKINS '

:n  t h e  h o u s e  m i l e s ,p a r r  a n d  P h i l l i p s

HOUSE BILL NO. 47

IN THE LEGISLATURE OF THE STATE O F  ALASKA 

T ENTH LEGISLATURE - FIRST SESSION 

A  BILL

or an Act entitled: "An Act relating to creation of a utility corridor for

extension of the A l a s k a  Railroad; and providing for an 

effective date."

E IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 19.05 is amended by adding a new section to read:

Sec. 19.05.122. UTILITY CORRIDOR FOR EXTENSION OF THE ALASKA R A I L­

ROAD. (a) The interior division of the department shall delineate a 

proposed u t i lity corridor for the extension of the A l a s k a  Railroad to 

the Canadian border. The proposed utility corridor shall include a

delineation of a proposed railroad right-of-way.

(b) The commissioner shall, in conformity with the Administrative 

Procedure Act (AS 44.62), adopt a regulation approving, modifying, or 

r ejecting the proposed utility corridor and railroad right-of-way.

(c) If the commissioner approves or modifies the proposed utility 

corridor and railr o a d  right-of-way,

(1) the Department of Natural Resources shall classify, or 

reclassify, and reserve any state land w i t h i n  the utility corridor for 

use as a utility corridor and railroad right-of-way; and

(2) the department shall exercise its authority under sec. 40 

of this chapter to acquire rights-of-way across land w ithin the utility 

corridor wh i c h  is subject to the state's power of condemnation.

(d) The requirements of the Alaska Land Act (AS 38.05) relating to 

classification and reclassification of land are inapplicable to actions 

taken under this section.

1
I n t r o d u c e d :  1/13/77
R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e
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* Sec. 2. This Act takes effect immediately in accordance w i t h  AS 01.10, 

)70(c).



T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
T E N T H  L E G IS L A T U R E

F I S C A L  N O T E

1 Bin/Resolution No. HB 47/-48 (HBjb.47— A u t h o r i z a t i o n ,  H B  48— A p p r o p r i a t i o n )

Title E x t e n s i o n  ot the A l a s k a  R a i l r o a d

Requested b v R e p r e s e n t a t i v e  S w a n s o n /  p h o n e  r e q u e s t  Date J a n u a r y  24, 1977

R e p r e s e n t a t i v e  F r e e m a n

II. F I S C A L  D E T A I L
A g e n c y  Affected H i g h w a y s  ______________ _̂__

Program Category Affected T r a n s p o r t a t i o n  

Budget Request Unit(s) Affected___________________

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  77 F Y  78 F Y  79 F Y  80 F Y  81 F Y  82

100 P E R S O N A L  S E R V I C E S 4 0 9 , 5 0 0

20 0  T R A V E L

30 0  C O N T R A C T U A L 4 5 5 , 5 0 0

4 0 0  C O M M O D I T I E S

500 F O U I P M F N T

60 0  L A N D  &  S T R U C T U R E S

7 00 G R A N T S .  C L A I M S .  ETC. i

..J. ,
T O T A L  8 6 5 , 0 0 0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  fSuccifvl

P O S I T I O N S

F U L L T I M E 0

P A R T  T I M E U

T E M P O R A R Y 3

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

Se e  a t t a c h e d  m e m o r a n d u m  f r o m  Mr. B a c k l a n d  to Mr. Z a h a r e ,  b o t h  of the 

I n t e r i o r  D i v i s i o n  of th e  D e p a r t m e n t  of H i g h w a y s .

IV. D A T E  J a n u a r y  21, 1977

Orig inal: Legislative F inance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

P R E P A R E D  B Y

A G E N C Y  _______

P H O N E _________

•ra n k  S. B a x t e r ,  A d m i n i s t r a t i v e  D i r e c t o r

D e p a r t m e n t  of H i g h w a y s _________________________

3 6 6 - 2 1 2 1  Ext. 1 2 4 / 1 2 5

33-001 (Rev. 10/76)
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BY S W A N S O N ,B R A D L E Y ,CHATTERTON 
H A Y E S ,K E L L Y ,M C K I N N O N ,M E E K I N S /

:n  t h e  h o u s e  m i l e s ,p a r r  a n d  Ph i l l i p s

HOUSE BILL NO. 47

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

TE N T H  LEGISLATURE - FIRST SESSION 

A  BILL

'or an Act entitled: "An Act relating to creation of a utility corridor for

e x tension of the A l a s k a  Railroad; and providing for an 

effective date."

E IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 19.05 is amended by adding a n e w  section to read:

Sec. 19.05.122. UTILITY CORRIDOR F OR EXTENSION OF THE ALASKA R A I L­

ROAD. (a) The interior division of the department shall delineate a 

proposed u t i lity corridor for the extension of the Alaska Railroad to 

the Canadian border. The proposed utility corridor shall include a

delineation of a proposed railroad right-of-way.

(b) The commissioner shall, in conformity with the Administrative 

Procedure Act (AS 44.62), adopt a regulation approving, modifying, or 

rejecting the proposed utility corridor and railroad right-of-way.

(c) If the commissioner approves or modifies the proposed utility 

corridor and railroad right-of-way,

(1) the Department of Natural Resources shall classify, or 

reclassify, and reserve any state land w ithin the utility corridor for 

use as a utility corridor and railroad right-of-way; and

(2) the department shall exercise its authority under sec. 40 

of this chapter to acquire rights-of-way across land within the utility 

corridor w h i c h  is subject to the state's power of condemnation.

(d) The requirements of the Alaska Land Act (AS 38.05) relating to 

classification and reclassification of land are inapplicable to actions 

taken under this section.

1
I n t r o d u c e d :  1/13/77
R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e

- I "  HB 47





JAY S. HAMMOND, Governor

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF LANDS / 3231. 4TH AVENUE-ANCHORAGE 99501

February 1, 1977 

RE: HB 47

Representative Steve Cowper 

House Finance Committee 

Pouch W, State Capitol 

Juneau, Alaska 99811

Dear Steve:

As we discussed in our phone conversation, the Division has some concerns 

about HB 47.

Our most immediate concern'is that HB 47 directs the Department of Highways 

to delineate a corridor for a proposed extension of the Alaska Railroad to 

the Canadian border. In all probability this route will pass through the 

region around Delta Junction which is currently the subject of a planning 

study by our agency. A  map showing the study area is attached.

Our Notthceutral District Office has worked closely with the public in the

study /area throughout the planning process.
/

A  Citizen's Council of 45 people, 30 of them from the study area, was appointed 

nearly two years ago. These people, who represent a diverse spectrum of 

interests, established goals for their area and have been actively involved 

in making recommendations for its future management.

The C i t i z e n’s Council has frequently expressed concern about corridors through 
the area and strongly recommended that they be consolidated. They are now 

entering the final phase of the study, during which they will make final 

management recommendations. I feel it would be a mistake to bypass 

this public process in designating a railroad routing and that the substantial 

amount of work that has been invested to date should be utilized.

I recommend that the bill direct the Department of Highways to consult with 

, a variety of groups in delineating a railroad corridor, such as local munici-

— — ~  palities, native regional and village corporations, and the Delta Citizen's

^  Council; and that the bill require concurrence of the Commissioner of natural

Resources in designating the route of the proposed corridor.

I am also concerned about provision (d) which exempts actions under this bill 

^ from Title 38. As recently as last year the legislature added to Title 38

provisions requiring public notice and review prior to classification action.
To now authorize state action and exempt it from public review seems 

inconsistent.



Page 2

February 1, 1977 

RE: HB 47

If it would be helpful, I can have a member of my staff attend a hearing on 

this bill to explain the effect it would have, as written, on the Delta Plan.

I also suggest that if the bill gets to a hearing, you request testimony from 

the Division of Policy Development and Planning. I understand they have been 

negotiating with Canada regarding the Canol Pipeline and may prove to be 
helpful.

Thanks for the opportunity to comment and if y ou have any questions give me 
a call.

Sincerely y o u r s ,

Theodore G. Smith 

Director

Division of Lands and Water Management

7.C: Representative Leslie E. Swanson
Guy Martin, Commissioner
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Introduced: 1/13/77
Referred: State A f f a i r s  and 
Finance

BY S W A N S O N ,B R A D L E Y ,C H A T T E R T O N  
H A Y E S ,K E L L Y ,M C K I N N O N ,M E E K I N S  '

[N T HE H O U S E  M I L E S , P A R R  A N D  PHILLIPS

HOUSE BILL NO. 47

IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A  

T E N T H  L E G I S L A T U R E  - F I R S T  S E S SION 

A  BILL

for an Act entitled: "An Act r e l a t i n g  to c r e a t i o n  of a u t i l i t y  c o r r i d o r  for

e x t e n s i o n  of the A l a s k a  Railroad; a nd p r o v i d i n g  for an 

eff e c t i v e  date."

5E IT E N A C T E D  BY T HE L E G I S L A T U R E  OF THE STATE OF ALASKA:

*  S e c t i o n  1. A S  19.05 is a m e nded by a dding a n e w  s e c tion to read:

Sec. 19.05.122. U T I L I T Y  C O R R I D O R  F O R  E X T E N S I O N  OF T HE A L A S K A  R A I L­

ROAD. (a) The inte r i o r  division of the dep a r t m e n t  shall d e lineate a 

p r o p o s e d  u t i l i t y  corri d o r  for the e x tension of the A l a s k a  R a i l r o a d  to 

the C a n a d i a n  border. The propo s e d  u t i lity c o r r i d o r  shall include a

d e l i n e a t i o n  of a p r o p o s e d  r a i l r o a d  right-of-way.

(b) T he c o m m i s s i o n e r  shall, in c o n f o r m i t y  w i t h  the A d m i n i s t r a t i v e  

P r o c e d u r e  A ct (AS 44.62), adopt a r e g u l a t i o n  approving, modifying, or 

r e j e c t i n g  the p r o p o s e d  u t i lity corridor and r a i l r o a d  right-of-way.

(c) If the c o m m i s s i o n e r  approves or m o d i f i e s  the p r o p o s e d  u t i lity 

c o r r i d o r  and r a i l r o a d  right-of-way,

(1) the D e p a r t m e n t  of Natural R e s o u r c e s  shall classify, or 

reclassify, a nd r e s erve a ny state land w i t h i n  the u t i l i t y  corridor for 

use as a u t i lity c o r r i d o r  and rail r o a d  right-of-x^ay; and

(2) the dep a r t m e n t  shall exercise its a u t h o r i t y  un d e r  sec. 40 

of this chapter to acquire right s - o f - w a y  a cross land w i t h i n  the utility 

c orr i d o r  wh i c h  is subject to the state's po w e r  of condemnation,

(d) T he requir e m e n t s  of the A l a s k a  L a n d  Act (AS 38.05) r e l a t i n g  to 

c l a s s i f i c a t i o n  and r e c l a s s i f i c a t i o n  of land are inappl i c a b l e  to actions 

t a k e n  u n d e r  t h i s  s e c t i o n .

-1- 11B 47





This  "proposed route"  was original ly  surveyed by the 
Army Corp of E n g in eers  in 1942. The m ost  recen t  analys is  is 
of the Yukon s e c t io n ,  done by the Canadians in th e i r  "Yukon Rail  Study" 

published e a r ly  in 1976. The B . C .  Rai lroad has n ear ly  completed the sec t ion  
marked "under  construct ion"  at an actual c o s t  of $ 6 5 0 , 0 0 0  p e r  m i le .  The 

\ ent ire  route is " re la t iv e ly  eas y "  ra i lroad construction t e r r a i n ,  su p e r io r
v- to,  but roughly paralle l ing the Alaska Highway.



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

Date
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not pass

pass wi th attache d amendment(s)

replac ed with CS for

C h a irman

£ 7 recommends it do

o recommends it do

r j recommends it do

/ ~ 7 recommends it be and that

CS for do pass

/ / (and) recommen ds it be r e f e r r e d  to the 

committee

/ ~ 7  reports it back without r e c o m m e n d a t i o n  

/ / AND attaches a report of its intent 

/~ ~ J (other) / , . __ -

MEMBERS S I GNING THE M A J O R I T Y  REPORT:

j /
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MEMBERS N O T  C O N C U R R I N G  IN THE M A J O R I T Y  REPORT:

______________________________  recommends: ____________

______________________________  recommends: ____________

r e c o m m e n d s :



I .

f i s c a l  n o t e

l H f i  C C 'O liL A J l U R C X m H i i  M W W U F  A LA 'STH T
T E N T H  L E G IS L A T U R E

Bill/Resolution No. H o u s e E l -1-1 ^ ..........
E x t e n s i o n  o z c h e ^ J a s I c a R a i l r o a d

r e q u e s t  ....

Requested by_ R e p r e s e n t a t i v e  Swanson/ p h o n e  request"

R e p r e s e n t a t i v e  F r e e m a n

Date J a n u a r y  24, 1977

II. F I S C A L  D E T A I L
A g e n c y  Affected H i g h w a y s  _____________ ____

Program Category Affected 'transportation 

Budget Request Unit(s) Affected__________________

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  77 F Y  78 F Y  79 F Y  80 F Y  81 F Y  82

100 P E R S O N  AT. S E R V I C E S 4 0 9 , 5 0 0

700 T R A V E L

300 C O N T R A C T U A L 4 5 5 , 5 0 0

A 00 C O M M O D I T I E S

500 E O U T P M E N T
• •

600 L A N D  &  S T R U C T U R E S

700 G R A N T S .  C L A I M S .  ETC.

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  (Specify)

P O S I T I O N S  

F U L L  T I M E  •
0

P A R T  T I M E
U

T E M P O R A R Y 3

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

See a t t a c h e d  m e m o r a n d u m  from Hr. B a c k l a n d  to Mr. Zahare, b o t h  of the 

Interior D i v i s i o n  of the De p a r t m e n t  of Highways.
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Introduced: 1/13/77
Referred: State Affairs and 
Finance

BY S W A N S O N ,B R A D L E Y ,CHATTERTON 
HAYES , K E L L Y , M C K I N N O N , M E E K  INS

N THE HOUSE M I L E S , P A R R  A ND PHILLIPS
i i ’ . *

HOUSE BILL NO. 47

IN T HE L E G I S L A T U R E  OF THE STATE OF ALASKA 

TE N T H  L E G I S LATURE - FIRST SESSION 

A  BILL

or an Act entitled: "An Act relating to creation of a utility corridor for

e xtension of the A laska Railroad; and p r oviding for an 

effective date."

E IT ENACTED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 19.05 is amended by adding a n e w  section to read:

Sec. 19.05.122. UTILITY CORRI D O R  F OR EXTENSION OF THE A LASKA R A I L­

ROAD. (a) The interior division of the department shall delineate a 

p rop o s e d  u t i l i t y  corridor for the extension of the A l a s k a  Rail r o a d  to 

the Canadian border. The proposed u t i lity corridor shall include a

delineation of a proposed railroad right-of-way.

(b) The commissioner shall, in conformity w i t h  the Administrative 

Procedure Act (AS 44.62), adopt a regulation approving, modifying, or 

rejecting the proposed utility corridor and railroad right-of-way.

(c) If the commissioner approves or modifies the proposed utility 

c orridor and rail r o a d  right-of-way,

(1) the Department of Natural Resources shall classify, or 

reclassify, and reserve any state land w i t h i n  the utility corridor for 

use as a utility corridor and railroad right-of-way; and

(2) the department shall exercise its authority under sec. 40 

of this chapter to acquire rights-of-way across land w i t h i n  the utility 

corridor w h i c h  is subject to the state's power of condemnation.

(d) The requirements of the Alaska La n d  Act (AS 38.05) relating to 

classification and reclassification of land are inapplicable to actions 

taken under this section.

-1- HB 47




