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u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  be d i s t r i b u t e d  by  t h e  b o ro u gh  among 

b o ro u gh  a r e a w id e ,  n o n a r e a w id e  a n a  s e r v i c e  a r e a  f u n c t i o n s  a s  f o l l o w s :

( 1 )  p a y m e n t s  b a s e d  upon u t i l i t y  r e a l  and  p e r s o n a l  p r o p e r t y  

l o c a t e d  w i t h i n  a  c i t y  s h a l l  be u s e d  b y  t h e  b o ro u g h  o n l y  f o r  b o ro u gh  

a r e a w id e  f u n c t i o n s  and  f o r  a n y  s e r v i c e  a r e a s  w h ic h  i n c l u d e  t h e  w ho le  

o f  t h e  c i t y ,  a c c o r d i n g  to  t h e  r e s p e c t i v e  m i l l  l e v i e s  f o r  e a c h ;

( 2 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e a l  and  p e r s o n a l  p r o p e r t y  

o u t s i d e  t h e  c i t y  s h a l l  be u se d  f o r  a r e a w id e ,  n o n a r e a w id e  an d  s e r v i c e  

a r e a  f u n c t i o n s  a c c o r d i n g  to  t h e  r e s p e c t i v e  m i l l  l e v i e s  f o r  e a c h ;  t h e  

b o ro u gh  a s s e m b l y  m a y ,  b y  o r d i n a n c e ,  c o l l e c t  p a y m e n t s  i n  t a x e s  f o r  a l l  

s e r v i c e  a r e a s ,  e x c e p t  f o r  s e r v i c e  a r e a s  w h ic h  i n c l u d e  c i t i e s ,  i n  one 

lum p  sum and  d i s t r i b u t e  t h e  money among t h e  s e r v i c e  a r e a s  i n  i t s  d i s ­

c r e t i o n .

( e )  The m u n i c i p a l i t y  o w n in g  t h e  u t i l i t y  m a k in g  p a y m e n t s  i n  l i e u  

o f  t a x e s  m a y ,  a t  i t s  o p t i o n ,  make p a y m e n t s  ir i  l i e u  o f  t a x e s  i n  t h e  

am ount o f  t h r e e  a n d  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  r e v e n u e  r e c e i v e d  by 

t h e  u t i l i t y  d u r i n g  t h e  p r e v i o u s  y e a r .  I f  p a y m e n t s  i n  l i e u  o f  t a x e s  

a r e  made w i t h i n  a  b o ro u gh  c o n t a i n i n g  a  c i t y  o r  c i t i e s ,  t h e  p a y m e n t s  

s h a l l  be made a s  f o l l o w s :

( 1 )  p a y m e n t s  i r i  l i e u  o f  t a x e s  upon g r o s s  r e v e n u e  r e c e i v e d  

w i t h i n  a c i t y  s h a l l  be d i s t r i b u t e d  to  t h e  c i t y  and  t h e  b o ro u gh  i n  t h e  

same p r o p o r t io n  t h a t  t h e  c i t y ' s  and  b o r o u g h ' s  r e v e n u e  f o r  r e a l  and  

p e r s o n a l  p r o p e r t y  t a x e s  b e a r s  to  t h e  t o t a l  t a x e s  c o l l e c t e d  a s  r e a l  and  

p e r s o n a l  p r o p e r t y  t a x e s  b y  t h e  c i t y  an d  t h e  b o ro u g h  w i t h i n  t h e  c i t y ;

( 2 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e v e n u e  r e c e i v e d  o u t s i d e  

c i t i e s  s h a l l  be d i s t r i b u t e d  to  t h e  b o r o u g h .

( f )  P r o c e e d s  r e c e i v e d  by  t h e  b o ro u gh  b a s e d  on u t i l i t y  g r o s s  r e v e n u e  

s h a l l  be d i s t r i b u t e d  by t h e  b o ro u gh  among b o ro u gh  a r e a w i d e ,  n o n a r e a w id e  

and  s e r v i c e  a r e a  f u n c t i o n s  a s  f o l l o w s :
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( 1 )  p r o c e e d s  r e c e i v e d  b y  t h e  b o ro u g h  b a s e d  upon u t i l i t y  

g r o s s  r e v e n u e  r e c e i v e d  w i t h i n  a  c i t y  s h a l l  be  u s e d  b y  t h e  b o ro u gh  o n l y  

f o r  b o ro u g h  a r e a w id e  f u n c t i o n s  an d  f o r  s e r v i c e  a r e a s  w h ic h  i n c l u d e  t h e  

w ho le  o f  t h e  c i t y ;  i f  t h e r e  i s  a  s e r v i c e  a r e a  w i t h i n  a  p a r t i c u l a r  c i t y ,  

t h e  p r o c e e d s  f o r  t h e  f u n c t i o n s  o f  t h a t  s e r v i c e  a r e a  s h a l l  be d i s t r i b u t e d  

i n  t h a t  p r o p o r t i o n  w h ic h  r e a l  a n d  p e r s o n a l  p r o p e r t y  t a x e s  c o l l e c t e d  f o r  

t h a t  s e r v i c e  a r e a  w i t h i n  t h e  c i t y  b e a r  to  t h e  t o t a l  o f  r e a l  and  p e r s o n a l  

p r o p e r t y  t a x e s  c o l l e c t e d  w i t h i n  t h e  c i t y  f o r  b o ro u gh  a r e a w id e  and  s e r v i c e  

a r e a  f u n c t i o n s ;  t h e  r e m a i n i n g  p r o c e e d s  s h a l l ,  be u s e d  f o r  a r e a w id e  f u n c ­

t i o n s  o n l y ;

( ? )  p r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  o u t s i d e  t h e  

c i t y  s h a l l  be u s e d  f o r  a r e a w id e  p u r p o s e s  i n  t h e  same p r o p o r t io n  t h a t  t h e  

b o r o u g h ' s  r e a l  and  p e r s o n a l  p r o p e r t y  t a x e s  o u t s i d e  c i t i e s  f o r  a r e a w id e  

p u r p o s e s  b e a r s  to  t o t a l  r e a l  and  p e r s o n a l  r o p e r t y  t a x e s  c o l l e c t e d  by  

th e  b o ro u gh  f o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s ;

( 3 )  g r o s s  r e v e n u e  t a x e s  r e c e i v e d  by  th e  b o ro u gh  on t h e  b a s i s  

o f  u t i l i t y  g r o s s  r e v e n u e  r e c e i v e d  o u t s i d e  c i t i e s  s h a l l  be u s e d  by t h e  

b o ro u gh  f o r  n o n a r e a w id e  and  s e r v i c e  a r e a  f u n c t i o n s  i n  t h e  same p r o p o r ­

t i o n  t h a t  t h e  b o ro u gh  r e a l  and  p e r s o n a l  p r o p e r t y  t a x e s  r a i s e d  f o r  t h o s e  

f u n c t i o n s  b e a r  to  t o t a l  b o ro u gh  r e a l  and  p e r s o n a l  p r o p e r t y  t a x e s  c o l ­

l e c t e d  o u t s i d e  c i t i e s ;

( i J )  i f  a  b o ro u gh  l e v i e s  o n l y  r e a l  p r o p e r t y  t a x e s  and  no 

p e r s o n a l  p r o p e r t y  t a x e s ,  t h e  d i s t r i b u t i o n  o f  money by t h e  b o ro u gh  s h a l l  

be b a s e d  on r e a l  p r o p e r t y  t a x  r e v e n u e s  o n l y .

( g )  V/here a  c i t y  i s  no t  l o c a t e d  w i t h i n  a  b o r o u g h ,  t h e  p a y m e n t s  i n  

l i e u  o f  t a x e s  s h a l l  be p a i d  t o  t h e  c i t y  a c c o r d i n g  to  t h e  a s s e s s e d  v a l u e  

o f  r e a l  a n d  p e r s o n a l  p r o p e r t y  t a x e s  o f  t h e  m u n i c i p a l l y  owned u t i l i t y ,  

o r  i f  a  r e a l  p r o p e r t y  t u x  o n l y  i s  l e v i e d ,  upon t h e  b a s i s  o f  t h e  a s s e s s e d  

v a l u e  o f  t h e  r e a l  p r o p e r t y  owned by  t h e  u t i l i t y  i n  t h e  c i t y .  The
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m u n i c i p a l i t y  o w n in g  t h e  u t i l i t y  m a y ,  a t  i t s  o p t i o n ,  p a y  a n  am ount e q u a l  

t o  t h r e e  a n d  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  e a r n i n g s  o f  t h e  u t i l i t y  i n  

t h e  m u n i c i p a l i t y .

* S e c .  2 .  T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 7 6 .
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O r i g i n a l  s p o n s o r :  R o d e y ,  W i l l i s

a n d  C o l l e t t a
O f f e r e d :  5 / 2 0 / 7 5
R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE COMMERCE COMMITTEE

CS FOR SENATE B I L L  NO. 271

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR S T  SESSION 

A B I L L

F o r  an  A ct e n t i t l e d :  "An Act r e l a t i n g  to  p a y m e n t s  i n  l i e u  o f  t a x e s  by

m u n i c i p a l l y  owned u t i l i t i e s ;  and  p r o v i d i n g  f o r  an  

e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

s S e c t i o n  1 .  AS 2 9 . 4 8 . 0 4 0  i s  am ended by a d d i n g  new s u b s e c t i o n s  to  r e a d :

( b )  A m u n i c i p a l i t y  o p e r a t i n g  m u n i c i p a l  u t i l i t i e s  may n o t  make 

c o n t r i b u t i o n s  to  I t s  g e n e r a l  f u n d  o r  o t h e r  m u n i c i p a l  n o n u t i l i t y  f u n d s  

u n t i l  i t  h a s  f i r s t  made p a y m e n t s  i n  l i e u  o f  t a x e s  to  a l l  m u n i c i p a l i t i e s  

s e r v e d  by i t s  m u n i c i p a l  u t i l i t i e s  i n  am oun ts  s e t  ou t i n  t h i s  s e c t i o n .  

P a y m e n ts  i n  l i e u  o f  t a x e s  by m u n i c i p a l l y  owned u t i l i t i e s  a r e  c o n s i d e r e d  

an  o p e r a t i n g  c o s t  o f  t h e  u t i l i t y .

( c )  Where a c i t y  o r  c i t i e s  a r e  l o c a t e d  w i t h i n  a b o r o u g h ,  p a ym e n ts  

i n  l i e u  o f  t a x e s  b a s e d  on p r o p e r t y  t a x  l e v i e s  s h a l l  be d i s t r i b u t e d  to  

t h e  c i t y  o r  c i t i e s  and  b o ro u gh  a s  f o l l o w s :

( 1 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e a l  an d  p e r s o n a l  p r o p e r t y  

l o c a t e d  w i t h i n  a  c i t y  s h a l l  be d i s t r i b u t e d  t o  t h e  c i t y  a n d  t h e  b o ro u gh  

i n  t h e  same p r o p o r t io n  t h a t  t h e  c i t y ' s  and  b o r o u g h ' s  t a x  e f f o r t  b e a r s

to  t h e  t o t a l  t a x e s  c o l l e c t e d  by t h e  c i t y  and  t h e  b o ro u gh  w i t h i n  th e  c i t y ;

( 2 )  p a y m e n ts  i n  l i e u  o f  t a x e s  upon r e a l  and  p e r s o n a l

p r o p e r t y  l o c a t e d  o u t s i d e  c i t i e s  s h a l l  be made t o  t h e  b o r o u g h ;

( 3 )  i f  a  b o ro u gh  l e v i e s  o n l y  r e a l  p r o p e r t y  t a x e s  and  no 

p e r s o n a l  p r o p e r t y  t a x e s ,  t h e  p a y m e n t s  i n  l i e u  o f  t a x e s  s h a l l  be on th e  

b a s i s  o f  r e a l  p r o p e r t y  o n l y .

( d )  P a y m e n t s  r e c e i v e d  by t h e  b o ro u gh  from  m u n i c i p a l  u t i l i t i e s

- 1 -  C S S B  2 7 1



u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  be d i s t r i b u t e d  by t h e  b o ro u g h  among 

b o ro u gh  a r e a w id e ,  n o n a r e a w id e  and  s e r v i c e  a r e a  f u n c t i o n s  a s  f o l l o w s :

( 1 )  p a y m e n t s  b a s e d  upon u t i l i t y  r e a l  and  p e r s o n a l  p r o p e r t y  

l o c a t e d  w i t h i n  a  c i t y  s h a l l  be u s e d  b y  th e  b o ro u gh  o n l y  f o r  b o ro u gh  

a r e a w id e  f u n c t i o n s  and  f o r  a n y  s e r v i c e  a r e a s  w n ic h  i n c l u d e  t h e  w ho le  

o f  t h e  c i t y ,  a c c o r d i n g  to  t h e  r e s p e c t i v e  m i l l  l e v i e s  f o r  e a c h ;

( 2 )  p a y m e n t s  I n  l i e u  o f  t a x e s  upon r e a l  and  p e r s o n a l  p r o p e r t y  

o u t s i d e  t h e  c i t y  s h a l l  be u se d  f o r  a r e a w id e ,  n o n a r e a w id e  an d  s e r v i c e  

i r e a  f u n c t i o n s  a c c o r d i n g  to  t h e  r e s p e c t i v e  m i l l  l e v i e s  f o r  e a c h ;  t h e  

b o ro u gh  a s s e m b ly  m a y ,  by  o r d i n a n c e ,  c o l l e c t  p a y m e n t s  i n  t a x e s  f o r  a l l  

s e r v i c e  a r e a s ,  e x c e p t  f o r  s e r v i c e  a r e a s  w h ic h  i n c l u d e  c i t i e s ,  i n  one 

lump sum and  d i s t r i b u t e  th e  money among t h e  s e r v i c e  a r e a s  i n  i t s  d i s ­

c r e t i o n  .

( e )  The m u n i c i p a l i t y  o w n in g  t h e  u t i l i t y  m a k in g  p a y m e n t s  i n  l i e u  

o f  t a x e s  m a y ,  a t  i t s  o p t i o n ,  make p a y m e n ts  i n  l i e u  o f  t a x e s  i n  t h e  

am ount o f  t h r e e  an d  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  r e v e n u e  r e c e i v e d  by 

t h e  u t i l i t y  d u r i n g  t h e  p r e v i o u s  y e a r .  I f  p a y m e n t s  i n  l i e u  o f  t a x e s  

a r e  made w i t h i n  a  b o ro u gh  c o n t a i n i n g  a  c i t y  o r  c i t i e s ,  m e  p a y m e n t s  

s h a l l  be  made a s  f o l l o w s :

( 1 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon g r o s s  r e v e n u e  r e c e i v e d  

w i t h i n  a  c i t y  s h a l l  be d i s t r i b u t e d  to  t h e  c i t y  and  t h e  b o ro u gh  i n  t h e  

same p r o p o r t io n  t h a t  t h e  c i t y ' s  and  b o r o u g h ' s  r e v e n u e  f o r  r e a l  and  

p e r s o n a l  p r o p e r t y  t a x e s  b e a r s  to  t h e  t o t a l  t a x e s  c o l l e c t e d  a s  r e a l  and 

p e r s o n a l  p r o p e r t y  t a x e s  by t h e  c i t y  a n d  th e  b o ro u gh  w i t h i n  t h e  c i t y ;

( 2 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e v e n u e  r e c e i v e d  o u t s i d e  

c i t i e s  s h a l l  be d i s t r i b u t e d  to  t h e  b o ro u g h .

(f) Proceeds received by the borough based on utility gross revenue 

shall be distributed by the borough among borough areawide, nonareawide 

and service area functions as follows:



(1) proceeds received by the borough based upon utility 

gross revenue received within a city shall be used by the borough only 

for borough areawide functions and for service areas which include the 

whole of the city; if there is a service area within a particular city, 

the proceeds for the functions of that service area shall be distributed 

in that proportion which real and personal property taxes collected for 

that service area within the city bear to the total of real and personal 

property taxes collected within the city for borough areawide and service 

area functions; the remaining proceeds shall be used for areawide func­

tions otily;

( 2 )  p r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  o u t s i d e  t h e  

C i t y  s h a l l  be u s e d  f o r  a r e a w id e  p u r p o s e s  i n  t h e  same p r o p o r t io n  t h a t  th e  

b o r o u g h ' s  r e a l  and  p e r s o n a l  p r o p e r t y  t a x e s  o u t s i d e  c i t i e s  f o r  a r e a w id e  

p u r p o s e s  b e a r s  to  t o t a l  r e a l  and  p e r s o n a l  p r o p e r t y  t a x e s  c o l l e c t e d  by 

th e  b o ro u gh  f o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s ;

( 3 )  g r o s s  r e v e n u e  t a x e s  r e c e i v e d  by  t h e  b o ro u gh  on t h e  b a s i s  

o f  u t i l i t y  g r o s s  r e v e n u e  r e c e i v e d  o u t s i d e  c i t i e s  s h a l l  be u s e d  by t h e  

b o ru u gh  f o r  n o n a r e a w id e  and  s e r v i c e  a r e a  f u n c t i o n s  i n  t h e  same p r o p o r ­

t i o n  t h a t  t h e  b o ro u gh  r e a l  and  p e r s o n a l  p r o p e r t y  t a x e s  r a i s e d  f o r  t h o s e  

f u n c t i o n s  b e a r  to  t o t a l  b o ro u gh  r e a l  and  p e r s o n a l  p r o p e r t y  t a x e s  c o l ­

l e c t e d  o u t s i d e  c i t i e s ;

(It) if a borough levies only real property taxes and no

personal property taxes, the distribution of money by the borough shall

be based on real property tax revenues only.

(g) Where a city is not located within a borough, the payments in

lieu of taxes shall be paid to the city according to the assessed value 

of real and personal property taxes of the municipally owned utility, 

or Jf a real property tax only is levied, upon the basis of the assessed 

value of the real property owned by the utility iri the city. The
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m u n i c i p a l i t y  o w n in g  t h e  u t i l i t y  m a y ,  a t  i t s  o p t i o n ,  p a y  a n  am ount e q u a l  

t o  t h r e e  and  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  e a r n i n g s  o f  t h e  u t i l i t y  i n  

t h e  m u n i c i p a l i t y .

* S e c .  2 .  T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 7 6 .
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R e f e r r e d :  F i n a n c e

IN THE SENATE BY THE COMMERCE COMMITTEE

CS FOR SENATE B I L L  NO. 271

IH  THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR S T  SESSION 

A B I L L

F o r  an  Ace e n t i t l e d :  "An Aou r e l a t i n g  to  p a y m e n t s  i n  l i e u  o f  t a x e s  by

m u n i c i p a l l y  owned u t i l i t i e s ;  and  p r o v i d i n g  f o r  an  

e f f e c t i v e  d a t e . "

WC I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- S e c t i o n  1 .  AS 2 9 .^ 8 .0 ^ 1 0  i s  am ended by  a d d i n g  new s u b s e c t i o n s  to  r e a d :

( b )  A m u n i c i p a l i t y  o p e r a t i n g  m u n i c i p a l  u t i l i t i e s  may no t  make 

c o n t r i b u t i o n s  t o  i t s  g e n e r a l  f u n d  or o t h e r  m u n i c i p a l  n o n u t i l i t y  f u n d s  

u n t i l  i t  h a s  f i r s t  made p a y m e n t s  i n  l i e u  o f  t a x e s  to  a l l  m u n i c i p a l i t i e s  

s e r v e d  by i t s  m u n i c i p a l  u t i l i t i e s  i n  am oun ts  s e t  ou t  i n  t h i s  s e c t i o n .  

P a y m e n t s  i n  l i e u  o f  t a x e s  by  m u n i c i p a l l y  owned u t i l i t i e s  a r e  c o n s i d e r e d  

a n  o p e r a t i n g  c o s t  o f  t h e  u t i l i t y .

( c )  Where a  c i t y  o r  c i t i e s  a r e  l o c a t e d  w i t h i n  a  b o r o u g h ,  p a y m e n ts  

i n  l i e u  o f  t a x e s  b a s e d  on p r o p e r t y  t a x  l e v i e s  s h a l l  be d i s t r i b u t e d  to  

t h e  c i t y  o r  c i t i e s  a n d  b o ro u gh  a s  f o l l o w s :

( 1 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e a l  a n d  p e r s o n a l  p r o p e r t y  

l o c a t e d  w i t h i n  a  c i t y  s h a l l  be d i s t r i b u t e d  to  t h e  c i t y  and  t h e  b o ro u gh  

i n  t h e  same p r o p o r t io n  t h a t  t h e  c i t y ’ s  and  b o r o u g h ' s  t a x  e f f o r t  b e a r s

to  t h e  t o t a l  t a x e s  c o l l e c t e d  by t h e  c i t y  a n d  t h e  b o ro u gh  w i t h i n  t h e  c i t y ;

( 2 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e a l  and  p e r s o n a l

p r o p e r t y  l o c a t e d  o u t s i d e  c i t i e s  s h a l l  be made to  t h e  b o r o u g h ;

( 3 )  i f  a  b o ro u gh  r e v l e s  o n l y  r e a l  p r o p e r t y  t a x e s  and  no 

p e r s o n a l  p r o p e r t y  t a x e s ,  t h e  p a y m e n t s  i n  l i e u  o f  t a x e s  s h a l l  be on th e  

b a s i s  o f  r e a l  p r o p e r t y  o n l y .

( d )  P a y m e n t s  r e c e i v e d  by t h e  b o ro u g h  fro m  m u n i c i p a l  u t i l i t i e s
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u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  be d i s t r i b u t e d  by t h e  b o ro u g h  among 

b o ro u gh  a r e a w id e ,  n o n a r e a w id e  and  s e r v i c e  a r e a  f u n c t i o n s  a s  f o l l o w s :

( 1 )  p a y m e n t s  b a s e d  upon u t i l i t y  r e a l  a n d  p e r s o n a l  p r o p e r t y  

l o c a t e d  w i t h i n  a  c i t y  s h a l l  be u s e d  b y  t h e  b o ro u gh  o n l y  f o r  b o ro u g h  

a r e a w id e  f u n c t i o n s  and  f o r  a n y  s e r v i c e  a r e a s  w h ic h  i n c l u d e  t h e  w ho le  

o f  t h e  c i t y ,  a c c o r d i n g  to  t h e  r e s p e c t i v e  m i l l  l e v i e s  f o r  e a c h ;

( 2 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e a l  and  p e r s o n a l  p r o p e r t y  

o u t s i d e  t h e  c i t y  s h a l l  be u se d  f o r  a r e a w i d e ,  n o n a r e a w id e  a n d  s e r v i c e  

a r e a  f u n c t i o n s  a c c o r d i n g  to  t h e  r e s p e c t i v e  m i l l  l e v i e s  f o r  e a c h ;  t h e  

b o ro u gh  a s s e m b l y  m a y ,  by  o r d i n a n c e ,  c o l l e c t  p a y m e n t s  i n  t a x e s  f o r  a l l  

s e r v i c e  a r e a s ,  e x c e p t  f o r  s e r v i c e  a r e a s  w h ic h  i n c l u d e  c i t i e s ,  i n  one 

lum p sum and  d i s t r i b u t e  t h e  monpy among t h e  s e r v i c e  a r e a s  i n  i t s  d i s ­

c r e t i o n .

( e )  The m u n i c i p a l i t y  o w n in g  t h e  u t i l i t y  m a k in g  p a y m e n t s  i n  l i e u  

o f  t a x e s  m a y ,  a t  i t s  o p t i o n ,  make p a y m e n t s  i n  l i e u  o f  t a x e s  i n  t h e  

am ount o f  t h r e e  a n d  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  r e v e n u e  r e c e i v e d  by 

t h e  u t i l i t y  d u r i n g  t h e  p r e v i o u s  y e a r .  I f  p a y m e n t s  i n  l i e u  o f  t a x e s  

a r e  made w i t h i n  a  b o ro u gh  c o n t a i n i n g  a  c i t y  o r  c i t i e s ,  t h e  p a y m e n t s  

s h a l l  be  made a s  f o l l o w s :

( 1 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon g r o s s  r e v e n u e  r e c e i v e d  

w i t h i n  a  c i t y  s h a i l  be d i s t r i b u t e d  to  t h e  c i t y  and  t h e  b o ro u g h  i n  t h e  

same p r o p o r t io n  t h a t  t h e  c i t y ' s  and  b o r o u g h ' s  r e v e n u e  f o r  r e a l  and  

p e r s o n a l  p r o p e r t y  t a x e s  b e a r s  to  t h e  t o t a l  t a x e s  c o l l e c t e d  a s  r e a l  and  

p e r s o n a l  p r o p e r t y  t a x e s  by t h e  c i t y  and  t h e  b o ro u gh  w i t h i n  t h e  c i t y ;

( 2 )  p a y m e n t s  i n  l i e u  o f  t a x e s  upon r e v e n u e  r e c e i v e d  o u t s i d e  

c i t i e s  s h a l l  be d i s t r i b u t e d  to  t h e  b o r o u g h .

( f )  P r o c e e d s  r e c e i v e d  by  t h e  b o ro u g h  b a s e d  on u t i l i t y  g r o s s  r e ve n u e  

s h a l l  be d i s t r i b u t e d  by t h e  b o ro u gh  among b o ro u gh  a r e a w i d e ,  n o n a r e a w id e  

an d  s e r v i c e  a r e a  f u n c t i o n s  a s  f o l l o w s :



(1) proceeds received by the borough based upon utility 

gross revenue received within a city shall be used by the borough only 

for borough areawide functions and for service areas which include the 

whole of the city; if there is a service area within a particular city, 

the proceeds for the functions of that service area shall be distributed 

in that proportion which real and personal property taxes collected for 

“hat service area within the city bear to the total of real and personal 

property taxes collected within the city for borough areawide and service 

area functions; the remaining proceeds shall be used for areawide func­

tions only;

(2) proceeds based upon utility gross revenue outside the 

city shall be used for areawide purposes in the same proportion that the 

borough's real and personal property taxes outside cities for areawide 

purposes bears to total real and personal property taxes collected by 

the borough for the entire area outside cities;

(3) gross revenue taxes received by the borough on the basis 

of utility gross revenue received outside cities shall be used by the 

borough for nonareawide and service area functions in the same p r o p o r­

tion that the borough real and personal property taxes raised for those 

functions bear to total borough real and personal property taxes col­

lected outside cities;

(;l) if a borough levies only real property taxes and no 

personal property taxes, the distribution of money by the borough shall 

be based on real property tax revenues only.

(g) Where a city is not located within a borough, the payments in 

lieu of taxes s 1 be paid to the city according to the assessed value 

of real and perse il property taxes of the municipally owned utility, 

or if a real property tax only is levied, upon the basis of the assessed 

value of the real property owned by the utility in the city. The
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1 m u n i c i p a l i t y  o w n in g  t h e  u t i l i t y  m a y ,  a t  i t s  o p t i o n ,  p a y  a n  am ount e q u a l

2 to  t h r e e  and  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  e a r n i n g s  o f  t h e  u t i l i t y  i n

3 t h e  m u n i c i p a l i t y .

4 * S e c .  2 .  T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 7 6 .
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I n t r o d u c e d :  3 / 1 4 / 7 5
R e f e r r e d :  C o m m e r c e  and

Finance

TM ™ IAriI,  BY rodEY , W IL L IS  AND COLLETTA
lN THm St,NATE

SENATE B I L L  HO. 271 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR S T  SESSION 

A B IL L

F o r  a n  A ct e n t i t l e d :  "An A ct  r e l a t i n g  to  t h e  t a x a t i o n  o f  p u b l i c  u t i l i t i e s ;

a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 3 i s  amended b y  ad  l i n g  a  new c h a p t e r  to  r e a d :

CHAPTER 7 3 .  PUBLIC U T IL IT Y  GROSS REVENUE TAX.

S e c .  4 3 . 7 3 . 0 1 0 .  TAX IMPOSED. ( a )  T h e re  i s  a  t a x  im po sed  on a l l  

p u b l i c  u t i l i t i e s  w i t h i n  t h e  s t a t e  r e g u l a t e d  by t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m is s io n ,  e x c e p t  s o l i d  w a s t e  an d  g a r b a g e  d i s p o s a l  u t i l i t i e s .  

The t a x  i s  t h r e e  an d  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  r e v e n u e  r e c e i v e d  by 

t h e  u t i l i t y  d u r i n g  t h e  p r e c e d i n g  y e a r .

( b )  F o r  t h e  p u r p o s e  o f  c o m p u t in g  g r o s s  r e v e n u e ,  a  u t L l i t y  s h a l l  

i n c l u d e  o n l y  t h a t  r e v e n u e  w h ic h  h a s  b e e n  d e r i v e d  from  e l e c t r i c  e n e r g y ,  

w a t e r ,  t e l e p h o n e  o r  o t h e r  s e r v i c e s  w h ic h  i t  d i s t r i b u t e s  to  i t s  c u s t o m e r s  

I t  s h a l l  n o t  i n c l u d e  r e v e n u e  d e r i v e d  fro m  t h e  s a l e  o r  t r a n s m i s s i o n  o f  

e l e c t r i c  e n e r g y  a n d  power o r  p r o d u c t s  t o ,  o r  on b e h a l f  o f ,  a n o t h e r  

d i s t r i b u t o r .  C ro s s  r e v e n u e  o f  a  t e l e p h o n e  u t i l i t y  i n c l u d e s  a l l  r e v e n u e  

e a r n e d  fro m  l o c a l  a n d  t o l l  s e r v i c e s .

S e c .  4 3 . 7 3 . 0 2 0 .  COLLECTION AND PAYMENT. The t a x  Im posed  by  t h i s  

c h a p t e r  s h a l l  be p a i d  t o  t h e  D ep ar tm en t  o f  R evenue  b e f o r e  M arch  1 o f  

e a c h  y e a r  on t h e  g r o s s  r e v e n u e  e a r n e d  t h e  p r e c e d i n g  y e a r .  The r e t u r n s  

s h a l l  be made on fo r m s  p r o v i d e d  b y ,  and  i n  t h e  m anner  p r e s c r i b e d  b y ,  

t h e  d e p a r t m e n t .

S e c .  4 3 . 7 3 . 0 3 0 .  DEPOSIT IN THE GENERAL FUND. The t a x  c o l l e c t e d  

u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  The
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l e g i s l a t u r e  i s  a u t h o r i z e d  t o  a p p r o p r i a t e  a s  a  r e v e n u e - s h a r i n g  p aym en t  

to  e a c h  m u n i c i p a l i t y  an  am ount e q u a l  to  t h e  amount o f  t a x  p a i d  on t h e  

g r o s s  r e v e n u e  e a r n e d  w i t h i n  t h e  m u n i c i p a l i t y ,  l e s s  t h e  am ount expended  

b y  t h e  s t a t e  i n  i t s  c o l l e c t i o n .

S e c .  If 3 • 7 3 • 0 ^ 0 .  REVENUE-SHARING PAYMENT IN BOROUGHS CONTAINING 

C IT I E S ,  ( a )  I f  a  u t i l i t y  s e r v e s  a  b o ro u g h  a n d  a  c i t y  w i t h i n  t h a t  

b o r o u g h ,  t h e  r e v e n u e - s h a r i n g  p a ym e n t  a u t h o r i z e d  b y  s e c .  30 o f  t h i s  

c h a p t e r  s h a l l  be p a i d  to  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s  i n  t h e  f o l l o w i n g  

a m o u n t s :

( 1 )  t h e  r e v e n u e - s h a r i n g  p a ym e n t  f o r  t a x  c o l l e c t e d  on r e v e n u e  

e a r n e d  w i t h i n  a  c i t y  s h a l l  be d i s t r i b u t e d  to  t h e  c i t y  an d  t h e  b o ro u gh  

i n  t h e  sam e p r o p o r t i o n  t h a t  t h e  c i t y ' s  a n d  b o r o u g h ' s  t a x  e f f o r t  b e a r s

to  t h e  t o t a l  t a x e s  c o l l e c t e d  b y  t h e  c i t y  a n d  t h e  b o ro u gh  w i t h i n  t h e  c i t y ;

an d

(2 )  t h e  r e v e n u e - s h a r i n g  p a ym e n t  f o r  t a x  c o l l e c t e d  on g r o s s  

r e v e n u e  e a r n e d  o u t s i d e  c i t i e s  s h a l l  be d i s t r i b u t e d  to  th e  b o r o u g h .

( b )  P r o c e e d s  r e c e i v e d  b y  a  b o ro u gh  c o n t a i n i n g  one o r  more c i t i e s  

s h a l l  be u s e d  a s  f o l l o w s :

( 1 )  o r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  e a r n e d  w i t h i n

a  c i t y  s h a l l  . .seel by t h e  b o ro u gh  o n l y  f o r  b o ro u gh  a r e a w id e  f u n c t i o n s ,

and  i f  t h e r e  a r e  a n y  s e r v i c e  a r e a s  w h ic h  i n c l u d e  t h e  w h o le  o f  t h e  c i t y ,

f o r  t h e  f u n c t i o n s  o f  t h a t  s e r v i c e  a r e a  i n  t h a t  p r o p o r t io n  w h ic h  t a x e s  

c o l l e c t e d  f o r  t h a t  s e r v i c e  a r e a  w i t h i n  t h e  c i t y  b e a r  t o  t h e  t o t a l  o f  

t a x e s  c o l l e c t e d  w i t h i n  t h e  c i t y  f o r  b o r o u g h ,  a r e a w id e  and  s e r v i c e  a r e a  

f u n c t i o n s ;

( 2 )  p r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  o u t s i d e  t h e  

c i t y  s h a l l  be u s e d  f o r  a r e a w id e  p u r p o s e s  i n  t h e  same p r o p o r t i o n  t h a t  t h e  

b o r o u g h ' s  t a x  e f f o r t  o u t s i d e  c i t i e s  f o r  a r e a w id e  p u r p o s e s  b e a r s  to  t o t a l  

t a x e s  c o l l e c t e d  b y  t h e  b o ro u gh  f o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s .
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( c )  G ro ss  r e v e n u e  t a x e s  r e c e i v e d  b y  t h e  b o ro u g h  on t h e  b a s i s  o f  

u t i l i t y  far o s s  r e v e n u e  r e c e i v e d  o u t s i d e  c i t i e s  s h a l l  be u s e d  by t h e  

b o ro u g h  f o r  n o n a r e a w id e  a n d  s e r v i c e  a r e a  f u n c t i o n s  i n  t h e  same p r o p o r ­

t i o n  t h a t  t h e  b o r o u g h ' s  t a x e s  r a i s e d  f o r  t h o s e  f u n c t i o n s  b e a r  to  t o t a l  

b o ro u gh  t a x e s  c o l l e c t e d  o u t s i d e  c i t i e s .

S e c .  J I 3 - 7 3 . 0 5 0 .  MUNICIPAL U T I L IT I E S .  A m u n i c i p a l i t y  o p e r a t i n g  

m u n i c i p a l  u t i l i t i e s  may n o t  make c o n t r i b u t i o n s  t o  i t s  g e n e r a l  f u n d  or 

o t h e r  m u n i c i p a l  n o n u t i l i t y  f u n d s  u n t i l  i t  h a s  f i r s t  made p a y m e n t s  i n  

l i e u  o f  t a x e s  to  a l l  m u n i c i p a l i t i e s  s e r v e d  by  i t s  m u n i c i p a l  u t i l i t i e s  

i n  a n  am ount e q u a l  to  t h e  p a y m e n t s  w h ic h  w o u ld  h a v e  b een  p a i d  b y  t h e  

s t a t e  to  t h e  m u n i c i p a l i t i e s  u n d e r  t h i s  c h a p t e r  i f  t h e  m u n i c i p a l  u t i l i ­

t i e s  were p r i v a t e l y  owned. P a y m e n ts  i n  l i e u  o f  t a x e s  s h a l l  be a p p l i e d  

b y  t h e  m u n i c i p a l i t i e s  to  c i t y ,  a r e a w i d e ,  n o n a r e a w id e  a n d  s e r v i c e  a r e a  

f u n c t i o n s  i n  t h e  same m anner  a s  s t a t e  r e f u n d s  o f  u t i l i t y  g r o s s  r e v e n u e  

t a x e s  o f  a  p r i v a t e l y  owned , r e g u l a t e d  p u b l i c  u t i l i t y  w ou ld  be d i s t r i ­

b u t e d  u n d e r  t h i s  c h a p t e r .  P a ym e n ts  i n  l i e u  o f  t a x e s  by  m u n i c i p a l l y  

owned u t i l i t i e s  s h a l l  be c o n s i d e r e d  a n  o p e r a t i n g  c o s t  o f  t h e  u t i l i t y .

S e c .  J I 3 . 7 3 . 0 6 0 .  IN  L IEU  OF AD VALOREM AMD EX CISE TAXES. ( a )  The 

t a x  im p o se d  by t h i s  c h a p t e r  s h a l l  be i n  l i e u  o f  s t a t e  a n d  l o c a l  ad  

v a lo r e m  an d  e x c i s e  t a x e s  i n  m u n i c i p a l i t i e s  e l e c t i n g  to  p a r t i c i p a t e  i n  

r e v e n u e - s h a r i n g  p a y m e n t s  u n d e r  s e c .  70 o f  t h i s  c h a p t e r .

( b )  The i n v e n t o r y  a n d  f i x t u r e s  o f  a  b u s i n e s s  o p e r a t e d  by  a  r e g u ­

l a t e d  p u b l i c  u t i l i t y  n o t  r e q u i r e d  f o r  t h e  f u r n i s h i n g  o f  u t i l i t y  s e r ­

v i c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to  a p p l i a n c e  s t o r e s  o r  d e p a r t m e n t s ,  i s  

n o t  exem pt fro m  a d  v a lo r e m  t a x e s .  The i n v e n t o r y  and  a c c o u n t s  o f  t h e s e  

b u s i n e s s e s  s h a l l  be s e p a r a t e l y  m a i n t a i n e d ,  and  t a x e s  s h a l l  be p a i d  upon 

them  a s  p r o v i d e d  by l a w .

S e c .  JJ3 . 7 3 . 0 7 0 .  MUNICIPAL OPTION. ( a )  A m u n i c i p a l i t y  m a y ,  r a t h e f  

t h a n  o b t a i n i n g  r e v e n u e - s h a r i n g  p a y m e n t s  u n d e r  t h i s  c h a p t e r ,  c o n t i n u e  to
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1

1 l e v y  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  e x c i s e  t a x e s  a n d  o t h e r  m u n i c i p a l  t a x e s )l

2
a u t h o r i r e d  by  l a w  f o r  u t i l i t i e s .  I f  a  m u n i c i p a l i t y  e l e c t s  to  c o n t i n u e

3
to  l e v y  t a x e s  on r e g u l a t e d  p u b l i c  u t i l i t i e s ,  t h e  g r o s s  r e v e n u e  t a x

4 im p o se d  b y  t h i s  c h a p t e r  d o e s  n o t  a p p l y  t o  g r o s s  r e v e n u e  e a r n e d  by  s u c h

5 a  u t i l i t y  w i t h i n  t h a t  m u n i c i p a l i t y .

1 6 ( b )  E l e c t i o n  by  a  m u n i c i p a l i t y  to  f o r e g o  r e c e i p t  o f  s t a t e  p a y m e n t s

7 b a s e d  on u t i l i t y  r e v e n u e  w i t h i n  t h a t  m u n i c i p a l i t y  s h a l l  be  co m m u n ic a te d

6 i n  w r i t i n g  to  t h e  c o m m is s io n e r  o f  r e v e n u e  by  J u l y  1 o f  t h e  y e a r  p r e c e d ­

9 i n g  t h e  y e a r  i n  w h ic h  t h e  p a ym e n t  w ou ld  o t h e r w i s e  be m ade .

10 * S e c .  2 .  AS 1 0 . 2 5 . 5 ^ 0  -  1 0 . 2 5 . 5 8 0  a r e  r e p e a l e d .

II * S e c .  3 .  T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 7 6 .
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Introduced: 3 / 1 V 7 5
Referred: Commerce and

Finance

IN  THE SENATE “  R° DEY> K I L L I S  M U  C0LLE™

SENATE B I L L  NO. 271  

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR S T  SESSION 

A B I L L

F o r  a n  A ct  e n t i t l e d :  "An A ct r e l a t i n g  to  t h e  t a x a t i o n  o f  p u b l i c  u t i l i t i e s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 43 i s  am ended b y  a d d i n g  a  new c h a p t e r  t o  r e a d :

CHAPTER 7 3 .  PUBLIC U T IL IT Y  GROSS REVENUE TAX.

S e c .  i J3 . 7 3 . 0 1 0 .  TAX IMPOSED. ( a )  T h e re  i s  a  t a x  im p o se d  on a i : .  

p u b l i c  u t i l i t i e s  w i t h i n  t h e  s t a t e  r e g u l a t e d  b y  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m is s io n ,  e x c e p t  s o l i d  w a s t e  and  g a r b a g e  d i s p o s a l  u t i l i t i e s  

The t a x  i s  t h r e e  a n d  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  r e v e n u e  r e c e i v e d  by 

t h e  u t i l i t y  d u r i n g  t h e  p r e c e d i n g  y e a r .

( b )  F o r  t h e  p u r p o s e  o f  c o m p u t in g  g r o s s  r e v e n u e ,  a  u t i l i t y  s h a l l  

i n c l u d e  o n l y  t h a t  r e v e n u e  w h ic h  h a s  b e e n  d e r i v e d  fro m  e l e c t r i c  e n e r g y ,  

w a t e r ,  t e l e p h o n e  o r  o t h e r  s e r v i c e s  w h ic h  i t  d i s t r i b u t e s  t o  i t s  c u s to m e r  

I t  s h a l l  n o t  i n c l u d e  r e v e n u e  d e r i v e d  fro m  t h e  s a l e  o r  t r a n s m i s s i o n  o f  

e l e c t r i c  e n e r g y  an d  power o r  p r o d u c t s  t o ,  o r .o n  b e h a l f  o f ,  a n o t h e r  

d i s t r i b u t o r .  G ro ss  r e v e n u e  o f  a  t e l e p h o n e  u t i l i t y  i n c l u d e s  a l l  r e v e n u e  

e a r n e d  fro m  l o c a l  a n d  t o l l  s e r v i c e s .

S e c .  ^ 3 . 7 3 . 0 2 0 .  COLLECTION AND PAYMENT. The t a x  im p o se d  by  t h i s  

c h a p t e r  s h a l l  be p a i d  to  t h e  D e p a r tm e n t  o f  R e venue  b e f o r e  M arch  1 o f  

e a c h  y e a r  on t h e  g r o s s  r e v e n u e  e a r n e d  t h e  p r e c e d i n g  y e a r .  The r e t u r n s  

s h a l l  be  made on fo rm s  p r o v i d e d  b y ,  an d  i n  t h e  m anne r  p r e s c r i b e d  b y ,  

t h e  d e p a r t m e n t .

S e c .  4 3 . 7 3 . 0 3 0 .  DEPOSIT IN THE GENERAL FUND. The t a x  c o l l e c t e d  

u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  The
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l e g i s l a t u r e  i s  a u t h o r i s e d  to  a p p r o p r i a t e  a s  a  r e v e n u e - s h a r i n g  p aym en t  

t o  e a c h  m u n i c i p a l i t y  a n  am ount e q u a l  to  t h e  am ount o f  t a x  p a i d  on t h e  

g r o s s  r e v e n u e  e a r n e d  w i t h i n  t h e  m u n i c i p a l i t y ,  l e s s  t h e  am ount expended  

by  t h e  s t a t e  i n  i t s  c o l l e c t i o n .

S e c .  ^ 3 . 7 3 . 0 ^ 0 .  REVENUE-SHARING PAYMENT IN BOROUGHS CONTAINING 

C IT I E S ,  ( a )  I f  a  u t i l i t y  s e r v e s  a  b o ro u gh  and  a  c i t y  w i t h i n  t h a t  

b o .o u g h ,  t h e  r e v e n u e - s h a r i n g  p a ym e n t  a u t h o r i z e d  b y  s e c .  30 o f  t h i s  

c h a p t e r  s h a l l  be p a i d  t o  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s  i n  t h e  f o l l o w i n g  

a m o u n t s :

( 1 )  th e  r e v e n u e - s h a r i n g  p a ym e n t  f o r  t a x  c o l l e c t e d  on r e v e n u e  

e a r n e d  w i t h i n  a  c i t y  s h a l l  be d i s t r i b u t e d  to  t h e  c i t y  a n d  t h e  b o ro u gh  

i n  t h e  same p r o p o r t i o n  t h a t  t h e  c i t y ' s  and  b o r o u g h ' s  t a x  e f f o r t  b e a r s

to  t h e  t o t a l  t a x e s  c o l l e c t e d  b y  t h e  c i t y  an d  t h e  b o ro u gh  w i t h i n  t h e  c i t y ;  

and

( 2 )  t h e  r e v e n u e - s h a r i n g  p a ym e n t  f o r  t a x  c o l l e c t e d  on g r o s s  

r e v e n u e  e a r n e d  o u t s i d e  c i t i e s  s h a l l  be d i s t r i b u t e d  to  t h e  b o r o u g h .

( b )  P r o c e e d s  r e c e i v e d  by a  b o ro u gh  c o n t a i n i n g  one o r  more c i t i e s  

s h a l l  b e  u s e d  a s  f o l l o w s :

( 1 )  p r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  e a r n e d  w i t h i n

a  c i t y  s h a l l  be  u s e d  by  t h e  b o ro u g h  o n l y  f o r  b o r o u g l  a r e a w id e  f u n c t i o n s ,  

and  i f  t h e r e  a r e  a n y  s e r v i c e  a r e a s  w h ic h  i n c l u d e  t h e  w ho le  o f  t h e  c i t y ,  

f o r  t h e  f u n c t i o n s  o f  t h a t  s e r v i c e  a r e a  i n  t h a t  p r o p o r t i o n  w h ic h  t a x e s  

c o l l e c t e d  f o r  t h a t  s e r v i c e  a r e a  w i t h i n  t h e  c i t y  b e a r  to  t h e  t o t a l  o f  

t a x e s  c o l l e c t e d  w i t h i n  t h e  c i t y  f o r  b o r o u g h ,  a r e a w id e  and  s e r v i c e  a r e a  

f u n c t i o n s ;

( 2 )  p r o c e e d s  b a s e d  upon  u t i l i t y  g r o s s  r e v e n u e  o u t s i d e  th e  

c i t y  s h a l l  be u s e d  f o r  a r e a w id e  p u r p o s e s  i n  t h e  same p r o p o r t io n  t h a t  t h e  

b o r o u g h ' s  t a x  e f f o r t  o u t s i d e  c i t i e s  f o r  a r e a w id e  p u r p o s e s  b e a r s  to  t o t a l  

t a x e s  c o l l e c t e d  by  t h e  b o ro u gh  f o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s .
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( c )  G ro s s  r e v e n u e  t a x e s  r e c e i v e d  b y  t h e  b o ro u g h  on t h e  b a s i s  o f  

u t i l i t y  g r o s s  r e v e n u e  r e c e i v e d  o u t s i d e  c i t i e s  s h a l l  be u s e d  b y  th e  

b o ro u g h  f o r  n o n a r e a w id e  and  s e r v i c e  a r e a  f u n c t i o n s  i n  t h e  same p r o p o r ­

t i o n  t h a t  t h e  b o r o u g h ' s  t a x e s  r a i s e d  f o r  t h o s e  f u n c t i o n s  b e a r  to  t o t a l  

b o ro u gh  t a x e s  c o l l e c t e d  o u t s i d e  c i t i e s .

S e c .  4 3 . 7 3 . 0 5 0 .  MUNICIPAL U T I L IT I E S .  A m u n i c i p a l i t y  o p e r a t i n g  

m u n i c i p a l  u t i l i t i e s  may no t  make c o n t r i b u t i o n s  to  i t s  g e n e r a l  fu n d  or 

o t h e r  m u n i c i p a l  n o n u t i l i t y  f u n d s  u n t i l  i t  h a s  f i r s t  made p a y m e n ts  i n  

l i e u  o f  t a x e s  to  a l l  m u n i c i p a l i t i e s  s e r v e d  b y  i t s  m u n i c i p a l  u t i l i t i e s  

i n  a n  am ount e q u a l  to  t h e  p a y m e n t s  w h ic h  w o u ld  h a v e  been  p a i d  by  t h e  

s t a t e  to  t h e  m u n i c i p a l i t i e s  u n d e r  t h i s  c h a p t e r  i f  t h e  m u n i c i p a l  u t i l i ­

t i e s  were p r i v a t e l y  owned . P a y m e n t s  i n  l i e u  o f  t a x e s  s h a l l  be a p p l i e d  

by  t h e  m u n i c i p a l i t i e s  to  c i t y ,  a r e a w id e ,  n o n a r e a w id e  a n d  s e r v i c e  a r e a  

f u n c t i o n s  i n  t h e  same m anner  a s  s t a t e  r e f u n d s  o f  u t i l i t y  g r o s s  r e v e n u e  

t a x e s  o f  a  p r i v a t e l y  owned , r e g u l a t e d  p u b l i c  u t i l i t y  w ou ld  be  d i s t r i ­

b u t e d  u n d e r  t h i s  c h a p t e r .  P a y m e n t s  i n  l i e u  o f  t a x e s  by  m u n i c i p a l l y  

owned u t i l i t i e s  s h a l l  be c o n s i d e r e d  an  o p e r a t i n g  c o s t  o f  t h e  u t i l i t y .

S e c .  4 3 . 7 3 . 0 6 0 .  IN L IEU  OP AD VALOREM AND EX C ISE  TAXES. ( a )  The 

t a x  im p o sed  by  t h i s  c h a p t e r  s h a l l  be I n  l i e u  o f  s t a t e  a n d  l o c a l  ad 

v a lo r e m  and  e x c i s e  t a x e s  i n  m u n i c i p a l i t i e s  e l e c t i n g  to  p a r t i c i p a t e  i n  

r e v e n u e - s h a r i n g  p a y m e n t s  u n d e r  s e c .  70 o f  t h i s  c h a p t e r .

( b )  The i n v e n t o r y  and  f i x t u r e s  o f  a  b u s i n e s s  o p e r a t e d  o,y a  r e g u ­

l a t e d  p u b l i c  u t i l i t y  n o t  r e q u i r e d  f o r  t h e  f u r n i s h i n g  o f  u t i l i t y  s e r ­

v i c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a p p l i a n c e  s t o r e s  o r  d e p a r t m e n t s ,  i s  

n o t  exem pt fro m  a d  v a lo r e m  t a x e s .  The i n v e n t o r y  an d  a c c o u n t s  o f  t h e s e  

b u s i n e s s e s  s h a l l  be  s e p a r a t e l y  m a i n t a i n e d ,  an d  t a x e s  s h a l l  be p a i d  upon 

them  a s  p r o v i d e d  by  l a w .

S e c .  4 3 . 7 3 . 0 7 0 .  MUNICIPAL OPTION. ( a )  A m u n i c i p a l i t y  m ay ,  r a t h e r  

t h a n  o b t a i n i n g  r e v e n u e - s h a r i n g  p a y m e n ts  u n d e r  t h i s  c h a p t e r ,  c o n t i n u e  to
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l e v y  r e a l  a n d  p e r s o n a l  p r o p e r t y , e x c i s e  t a x e s  a n d  o t h e r  m u n i c i p a l  t a x e s  

a u t h o r i z e d  b y  l a v ;  f o r  u t i l i t i e s .  I f  a  m u n i c i p a l i t y  e l e c t s  to  c o n t i n u e  

to  l e v y  t a x e s  on r e g u l a t e d  p u b l i c  u t i l i t i e s ,  t h e  g r o s s  r e v e n u e  t a x  

im p o se d  by  t h i s  c h a p t e r  d o e s  n o t  a p p l y  to  g r o s s  r e v e n u e  e a r n e d  by  s u c h  

a  u t i l i t y  w i t h i n  t h a t  m u n i c i p a l i t y .

( b )  E l e c t i o n  b y  a  m u n i c i p a l i t y  to  f o r e g o  r e c e i p t  o f  s t a t e  p a y m e n t s  

b a s e d  on u t i l i t y  r e v e n u e  w i t h i n  t h a t  m u n i c i p a l i t y  s h a l l  be co m m u n ic a te d  

i n  w r i t i n g  t o  t h e  c o m m is s io n e r  o f  r e v e n u e  b y  J u l y  1 o f  t h e  y e a r  p r e c e d ­

i n g  t h e  y e a r  i n  w h ic h  th e  p a ym e n t  w ou ld  o t h e r w i s e  be m ade .

* S e c .  2 .  AS 1 0 . 2 5 . 5 ^ 0  -  1 0 . 2 5 . 5 ^ 0  a r e  r e p e a l e d .

* S e c .  3 .  T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 7 6 .
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I n t r o d u c e d :  3 / 1 V 7 5
R e f e r r e d :  C o m m e r c e  a n d

F i n a n c e

IN  THE SENATE BY H° DEY- “ I L L I S  M D  C0LLE™

SENATE 3 I L L  NO. 271 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR S T  SESSION 

A B IL L

F o r  a n  A ct  e n t i t l e d :  "An A c t  r e l a t i n g  to  t h e  t a x a t i o n  o f  p u b l i c  u t i l i t i e s ;

a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 . AS M3 i s  amended by a d d i n g  a  new c h a p t e r  t o  r e a d :

CHAPTER 7 3 .  PUBLIC U T IL IT Y  GROSS REVENUE TAX.

S e c .  4 3 . 7 3 . 0 1 0 .  TAX IMPOSED. ( a )  T h e re  i s  a  t a x  im p o se d  on a l l  

p u b l i c  u t i l i t i e s  w i t h i n  t h e  s t a t e  r e g u l a t e d  b y  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m is s io n ,  e x c e p t  s o l i d  w a s t e  and  g a r b a g e  d i s p o s a l  u t i l i t i e s .  

The t a x  i s  t h r e e  and  o n e - n a i f  p e r  c e n t  o f  t h e  g r o s s  r e v e n u e  r e c e i v e d  by  

t h e  u t i l i t y  d u r i n g  t h e  p r e c e d i n g  y e a r .

( b )  F o r  t h e  p u r p o s e  o f  c o m p u t in g  g r o s s  r e v e n u e ,  a  u t i l i t y  s h a l l  

i n c l u d e  o n l y  t h a t  r e v e n u e  w h ic h  h a s  b e e n  d e r i v e d  from  e l e c t r i c  e n e r g y ,  

w a t e r ,  t e l e p h o n e  o r  o t h e r  s e r v i c e s  w h ic h  i t  d i s t r i b u t e s  to  i t s  c u s t o m e r s  

I t  s h a l l  n o t  I n c l u d e  r e v e n u e  d e r i v e d  fro m  t h e  s a l e  o r  t r a n s m i s s i o n  o f  

e l e c t r i c  e n e r g y  a n d  power o r  p r o d u c t s  t o ,  o r . o n  b e h a l f  o f ,  a n o t h e r  

d i s t r i b u t o r .  G ro s s  r e v e n u e  o f  a  t e l e p h o n e  u t i l i t y  i n c l u d e s  a l l  r e v e n u e  

e a r n e d  from  l o c a l  a n d  t o l l  s e r v i c e s .

S e c .  4 3 . 7 3 . 0 2 0 .  COLLECTION AMD PAYMENT. The t a x  im p o se d  by  t h i s  

c h a p t e r  s h a l l  be p a i d  t o  t h e  D ep ar tm en t  o f  R e ve n u e  b e f o r e  M arch  1 o f  

e a c h  y e a r  on t h e  g r o s s  r e v e n u e  e a r n e d  t h e  p r e c e d i n g  y e a r .  The r e t u r n s  

s h a l l  be  made on fo rm s  p r o v i d e d  b y ,  an d  i n  t h e  m anner  p r e s c r i b e d  b y ,  

t h e  d e p a r t m e n t .

S e c .  4 3 . 7 3 . 0 3 0 .  DEPOSIT IN THE GENERAL FUND. The t a x  c o l l e c t e d  

u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  The
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l e g i s l a t u r e  i s  a u t h o r i z e d  to  a p p r o p r i a t e  a s  a  r e v e n u e - s h a r i n g  p a y m e n t  

to  e a c h  m u n i c i p a l i t y  a n  am ount e q u a l  to  t h e  am ount o f  t a x  p a i d  on t h e  

g r o s s  r e v e n u e  e a r n e d  w i t h i n  t h e  m u n i c i p a l i t y ,  l e s s  t h e  am ount ex p e n d e d  

by  t h e  s t a t e  i n  i t s  c o l l e c t i o n .

S e c .  4 3 .7 3 .O iJO . REVENUL-SHARING PAYMENT IN BOROUGHS CONTAINING 

C IT I E S ,  ( a )  I f  a  u t i l i t y  s e r v e s  a  o o ro ugh  a n d  a  c i t y  w i t h i n  t h a t  

b o r o u g h ,  t h e  r e v e n u e - s h a r i n g  p aym en t  a u t h o r i z e d  b y  s e c .  30 o f  t h i s  

c h a p t e r  s h a l l  be p a i d  to  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s  i n  t h e  f o l l o w i n g  

a m o u n t s :

( 1 )  t h e  r e v e n u e - s h a r i n g  p aym en t  f o r  t a x  c o l l e c t e d  on r e v e n u e  

e a r n e d  w i t h i n  a  c i t y  s h a l l  be d i s t r i b u t e d  to  t h e  c i t y  and  t h e  b o ro u g h  

i n  t h e  same p r o p o r t i o n  t h a t  t h e  c i t y ' s  a n d  b o r o u g h ' s  t a x  e f f o r t  b e a r s

to  t h e  t o t a l  t a x e s  c o l l e c t e d  b y  t h e  c i t y  an d  t h e  b o ro u gh  w i t h i n  t h e  c i t y

and

( 2 )  t h e  r e v e n u e - s h a r i n g  p a ym e n t  f o r  t a x  c o l l e c t e d  on g r o s s  

r e v e n u e  e a r n e d  o u t s i d e  c i t i e s  s h a l l  be d i s t r i b u t e d  to  t h e  b o r o u g h .

( b )  P r o c e e d s  r e c e i v e d  b y  a  b o ro u g h  c o n t a i n i n g  one o r  more c i t i e s  

s h a l l  be u s e d  a s  f o l l o w s :

( 1 )  p r o c e e d s  b a s e d  upon  u t i l i t y  g r o s s  r e v e n u e  e a r n e d  w i t h i n

a  c i t y  s h a l l  b e  u s e d  b y  t h e  b o ro u g h  o n l y  f o r  b o ro u g h  a r e a w id e  f u n c t i o n s ,

an d  i f  t h e r e  a r e  a n y  s e r v i c e  a r e a s  w h ic h  i n c l u d e  t h e  w h o le  o f  t h e  c i t y ,

f o r  t h e  f u n c t i o n s  o f  t h a t  s e r v i c e  a r e a  i n  t h a t  p r o p o r t i o n  w h ic h  t a x e s  

c o l l e c t e d  f o r  t h a t  s e r v i c e  a r e a  w i t h i n  t h e  c i t y  b e a r  to  t h e  t o t a l  o f  

t a x e s  c o l l e c t e d  w i t h i n  t h e  c i t y  f o r  b o r o u g h ,  a r e a w id e  and  s e r v i c e  a r e a  

f u n c t i o n s ;

( 2 )  p r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  o u t s i d e  t h e  

c i t y  s h a l l  be u s e d  f o r  a r e a w id e  p u r p o s e s  i n  t h e  same p r o p o r t i o n  t h a t  t h e  

b o r o u g h ' s  t a x  e f f o r t  o u t s i d e  c i t i e s  f o r  a r e a w id e  p u r p o s e s  b e a r s  t o  t o t a l  

t a x e s  c o l l e c t e d  by  t h e  b o ro u g h  f o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s .

-2-
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( c )  G ro ss  r e v e n u e  t a x e s  r e c e i v e d  by  t h e  b o ro u gh  on t h e  b a s i s  o f  

u t i l i t y  g r o s s  r e v e n u e  r e c e i v e d  o u t s i d e  c i t i e s  s h a l l  be u s e d  by  t h e  

b o ro u gh  f o r  n o n a r e a w id e  a n d  s e r v i c e  a r e a  f u n c t i o n s  i n  t h e  same p r o p o r ­

t i o n  t h a t  t h e  b o r o u g h ' s  t a x e s  r a i s e d  f o r  t h o s e  f u n c t i o n s  b e a r  to  t o t a l  

b o ro u gh  t a x e s  c o l l e c t e d  o u t s i d e  c i t i e s .

S e c .  ^ 3 . 7 3 . 0 5 0 .  MUNICIPAL U T I L IT I E S .  A m u n i c i p a l i t y  o p e r a t i n g  

m u n i c i p a l  u t i l i t i e s  may n o t  make c o n t r i b u t i o n s  to  i t s  g e n e r a l  f u n d  or  

o t h e r  m u n i c i p a l  n o n u t i l i t y  f u n d s  u n t i l  i t  h a s  f i r s t  made p a y m e n t s  i n  

l i e u  o f  t a x e s  to  a l l  m u n i c i p a l i t i e s  s e r v e d  by  i t s  m u n i c i p a l  u t i l i t i e s  

i n  a n  am ount e q u a l  to  t h e  p a y m e n t s  w h ic h  w ou ld  h a v e  b e e n  p a i d  b y  t h e  

s t a t e  to  t h e  m u n i c i p a l i t i e s  u n d e r  t h i s  c h a p t e r  i f  t h e  m u n i c i p a l  u t i l i ­

t i e s  were p r i v a t e l y  owned . P a y m e n ts  i n  l i e u  o f  t a x e s  s h a l l  be a p p l i e d  

by  t h e  m u n i c i p a l i t i e s  to  c i t y ,  a r e a w id e ,  n o n a r e a w id e  a n d  s e r v i c e  a r e a  

f u n c t i o n s  i n  t h e  same m anner  a s  s t a t e  r e f u n d s  o f  u t i l i t y  g r o s s  r e v e n u e  

t a x e s  o f  a p r i v a t e l y  ow ned , r e g u l a t e d  p u b l i c  u t i l i t y  w ou ld  be d i s t r i ­

b u t e d  u n d e r  t h i s  c h a p t e r .  P a ym e n ts  i n  l i e u  o f  t a x e s  by  m u n i c i p a l l y  

owned u t i l i t i e s  s h a l l  be c o n s i d e r e d  a n  o p e r a t i n g  c o s t  o f  t h e  u t i l i t y .

L e e .  A3 . 7 3 . 0 6 0 .  IN L IE U  OF AD VALOREM AND EX C ISE  TAXES. ( a )  The 

t a x  im p o se d  by  t h i s  c h a p t e r  s h a l l  be i n  l i e u  o f  s t a t e  a n d  l o c a l  ad  

v a lo r e m  and  e x c i s e  t a x e s  i n  m u n i c i p a l i t i e s  e l e c t i n g  to  p a r t i c i p a t e  i n  

r e v e n u e - s h a r i n g  p a y m e n t s  u n d e r  s e c .  70 o f  t h i s  c h a p t e r .

( b )  The i n v e n t o r y  a n d  f i x t u r e s  o f  a  b u s i n e s s  o p e r a t e d  by a  r e g u ­

l a t e d  p u b l i c  u t i l i t y  n o t  r e q u i r e d  f o r  t h e  f u r n i s h i n g  o f  u t i l i t y  s e r ­

v i c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to  a p p l i a n c e  s t o r e s  o r  d e p a r t m e n t s ,  i s  

no t  exem pt fro m  a d  v a lo r e m  t a x e s .  The i n v e n t o r y  and  a c c o u n t s  o f  t h e s e  

b u s i n e s s e s  s h a l l  be s e p a r a t e l y  m a i n t a i n e d ,  and  t a x e s  s h a l l  be p a i d  upon 

them a s  p r o v i d e d  by l a w .

S e c .  A 3 . 7 3 . 0 7 0 .  MUNICIPAL OPTION. ( a j A m u n i c i p a l i t y  m a y ,  r a t h e r  

t h a n  o b t a i n i n g  r e v e n u e - s h a r i n g  p a y m e n t s  u n d e r  t h i s  c h a p t e r ,  c o n t i n u e  to
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l e v y  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  e x c i s e  t a x e s  a n d  o t h e r  m u n i c i p a l  t a x e s  

a u t h o r i z e d  b y  l a w  f o r  u t i l i t i e s .  I f  a  m u n i c i p a l i t y  e l e c t s  to  c o n t i n u e  

t o  l e v y  t a x e s  on r e g u l a t e d  p u b l i c  u t i l i t i e s ,  t h e  g r o s s  r e v e n u e  t a x  

im p o se d  b y  t h i s  c h a p t e r  d o e s  n o t  a p p l y  to  g r o s s  r e v e n u e  e a r n e d  b y  s u c h  

a  u t i l i t y  w i t h i n  t h a t  m u n i c i p a l i t y .

( b )  E l e c t i o n  b y  a  m u n i c i p a l i t y  to  f o r e g o  r e c e i p t  o f  s t a t e  p a y m e n t s  

b a s e d  on u t i l i t y  r e v e n u e  w i t h i n  t h a t  m u n i c i p a l i t y  s h a l l  be co m m u n ic a te d  

i n  w r i t i n g  t o  t h e  c o m m is s io n e r  o f  r e v e n u e  b y  J u l y  1 o f  t h e  y e a r  p r e c e d ­

i n g  t h e  j e a r  i n  w h ic h  t h e  p a ym e n t  w ou ld  o t h e r w i s e  be m ade .

* S e c .  2 .  AS 1 0 . 2 5 . 5 ^ 0  -  1 0 . 2 5 . 5 8 0  a r e  r e p e a l e d .

* S e c .  3 .  T h i s  A ct t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 7 6 .

-ll-
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IN  THE SENATE BY R° DEY' ' " I 'L I S  C0LLE™

SENATE B I L L  NO. 271 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR S T  SESSION 

A B IL L

F o r  a n  A c t  e n t i t l e d :  "An A ct  r e l a t i n g  t o  t h e  t a x a t i o n  o f  p u b l i c  u t i l i t i e s ;

a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 43 i s  am ended by  a d d i n g  a  new c h a p t e r  to  r e a d :

CHAPTER 7 3 .  PUBLIC U T IL IT Y  GROSS REVENUE TAX.

S e c .  4 3 . 7 3 . 0 1 0 .  TAX IMPOSED. ( a )  T h e re  i s  a  t a x  im p o se d  on a l l  

p u b l i c  u t i l i t i e s  w i t h i n  t h e  s t a t e  r e g u l a t e d  b y  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m is s io n ,  e x c e p t  s o l i d  w a s t e  an d  g a r b a g e  d i s p o s a l  u t i l i t i e s .  

The t a x  i s  t h r e e  and  o n e - h a l f  p e r  c e n t  o f  t h e  g r o s s  r e v e n u e  r e c e i v e d  by 

t h e  u t i l i t y  d u r i n g  t h e  p r e c e d i n g  y e a r .

( b )  F o r  t h e  p u r p o s e  o f  c o m p u t in g  g r o s s  r e v e n u e ,  a  u t i l i t y  s h a l l  

i n c l u d e  o n l y  t h a t  r e v e n u e  w h ic h  h a s  b een  d e r i v e d  from  e l e c t r i c  e n e r g y ,  

w a t e r ,  t e l e p h o n e  o r  o t h e r  s e r v i c e s  w h ic h  i t  d i s t r i b u t e s  to  i t s  c u s t o m e r s  

I t  s h a l l  n o t  i n c l u d e  r e v e n u e  d e r i v e d  fro m  t h e  s a l e  o r  t r a n s m i s s i o n  o f  

e l e c t r i c  e n e r g y  and  power o r  p r o d u c t s  t o ,  o r  on b e h a l f  o f ,  a n o t h e r  

d i s t r i b u t o r .  G ro ss  r e v e n u e  o f  a  t e l e p h o n e  u t i l i t y  i n c l u d e s  a l l  r e v e n u e  

e a r n e d  fro m  l o c a l  a n d  t o l l  s e r v i c e s .

S e c .  4 3 . 7 3 . 0 2 0 .  COLLECTION AND PAYMENT. The t a x  im p o se d  b y  t h i s  

c h a p t e r  s h a l l  be p a i d  t o  t h e  D ep ar tm en t  o f  R evenue  b e f o r e  M arch  1 o f  

e a c h  y e a r  on t h e  g r o s s  r e v e n u e  e a r n e d  t h e  p r e c e d i n g  y e a r .  The r e t u r n s  

s h a l l  be made on fo rm s  p r o v i d e d  b y .  and  i n  t h e  m anner  p r e s c r i b e d  b y ,  

t h e  d e p a r t m e n t .

S e c .  4 3 . 7 3 . 0 3 0 .  DEFOSIT IN THE GENERAL FUND. The t a x  c o l l e c t e d  

u n d e r  t h i s  c h a p t e r  s h a l l  be d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  The
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l e g i s l a t u r e  i s  a u t h o r i z e d  to  a p p r o p r i a t e  a s  a  r e v e n u e - s h a r i n g  p aym en t  

t o  e a c h  m u n i c i p a l i t y  an  am ount e q u a l  to  t h e  amount o f  t a x  p a i d  on t h e  

g r o s s  r e v e n u e  e a r n e d  v / i t h i n  t h e  m u n i c i p a l i t y ,  l e s s  t h e  am ount expended  

by  t h e  s t a t e  i n  i t s  c o l l e c t i o n .

S e c .  4 3 . 7 3 . 0 4 0 .  REVENUE-SHARING PAYMENT IN BOROUGHS CONTAINING 

C IT I E S .  ( a )  I f  a  u t i l i t y  s e r v e s  a  b o ro u gh  a n d  a  c i t y  w i t h i n  t h a t  

b o r o u g h ,  t h e  r e v e n u e - s h a r i n g  p a ym e n t  a u t h o r i z e d  by  s e c .  30 o f  t h i s  

c h a p t e r  s h a l l  be  p a i d  to  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s  i n  t h e  f o l l o w i n g  

a m o u n t s :

( 1 )  t h e  r e v e n u e - s h a r i n g  p aym en t  f o r  t a x  c o l l e c t e d  on r e v e n u e  

e a r n e d  w i t h i n  a  c i t y  s h a l l  be d i s t r i b u t e d  to  t h e  c i t y  an d  t h e  b o ro u gh  

i n  t h e  sam e p r o p o r t i o n  t h a t  t h e  c i t y ' s  a n d  b o r o u g h ' s  t a x  e f f o r t  b e a r s

to  t h e  t o t a l  t a x e s  c o l l e c t e d  b y  t h e  c i t y  and  t h e  b o ro u gh  w i t h i n  t h e  c i t y  

a n a

(2 )  t h e  r e v e n u e - s h a r i n g  p a ym e n t  f o r  t a x  c o l l e c t e d  on g r o s s  

r e v e n u e  e a r n e d  o u t s i d e  c i t i e s  s h a l l  be d i s t r i b u t e d  to  th e  b o ro u g h .

( b )  P r o c e e d s  r e c e i v e d  by  a  b o ro u g h  c o n t a i n i n g  one o r  more c i t i e s  

s h a l l  be u s e d  a s  f o l l o w s .

( 1 )  p r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  e a r n e d  w i t n i n

a  c i t y  s h a l l  be  u s e d  by  t h e  b o ro u gh  o n l y  f o r  b o ro u gh  a r e a w id e  f u n c t i o n s ,  

a n d  i f  t h e r e  a r e  a n y  s e r v i c e  a r e a s  w h ic h  i n c l u d e  t h e  w ho le  o f  t h e  c i t y ,  

f o r  t h e  f u n c t i o n s  o f  t h a t  s e r v i c e  a r e a  i n  t h a t  p r o p o r t io n  w h ic h  t a x e s  

c o l l e c t e d  f o r  t h a t  s e r v i c e  a r e a  w i t h i n  t h e  c i t y  b e a r  to  t h e  t o t a l  o f  

t a x e s  c o l l e c t e d  w i t h i n  t h e  c i t y  f o r  b o r o u g h ,  a r e a w id e  and  s e r v i c e  a r e a  

f u n c t i o n s ;

( 2 )  p r o c e e d s  b a s e d  upon u t i l i t y  g r o s s  r e v e n u e  o u t s i d e  th e  

c i t y  s h a l l  be u s e d  f o r  a r e a w id e  p u r p o s e s  i n  t h e  same p r o p o r t io n  t h a t  t h e  

b o r o u g h ' s  t a x  e f f o r t  o u t s i d e  c i t i e s  f o r  a r e a w id e  p u r p o s e s  b e a r s  to  t o t a l  

t a x e s  c o l l e c t e d  by  t h e  b o ro u gh  f o r  t h e  e n t i r e  a r e a  o u t s i d e  c i t i e s .
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( c )  G ross  r e v e n u e  t a x e s  r e c e i v e d  by  t h e  b o ro u gh  on t h e  b a s i s  o f  

u t i l i t y  g r o s s  r e v e n u e  r e c e i v e d  o u t s i d e  c i t i e s  s h a l l  be u s e d  by t h e  

b o ro u gh  f o r  n o n a r e a w id e  and  s e r v i c e  a r e a  f u n c t i o n s  i n  t h e  same p r o p o r ­

t i o n  t h a t  t h e  b o r o u g h ' s  t a x e s  r a i s e d  f o r  t h o s e  f u n c t i o n s  b e a r  to  t o t a l  

b o ro u gh  t a x e s  c o l l e c t e d  o u t s i d e  c i t i e s .

S e c .  3 . 7 3 .  0 5 0 .  MUNICIPAL U T I L I T I E S .  A m u n i c i p a l i t y  o p e r a t i n g  

m u n i c i p a l  u t i l i t i e s  may n o t  make c o n t r i b u t i o n s  to  i t s  g e n e r a l  f u n d  o r  

o t h e r  m u n i c i p a l  n o n u t i l i t y  f u n d s  u n t i l  i t  h a s  f i r s t  made p a y m e n t s  i n  

l i e u  o f  t a x e s  t o  a l l  m u n i c i p a l i t i e s  s e r v e d  by  i t s  m u n i c i p a l  u t i l i t i e s  

i n  a n  am ount e q u a l  to  t h e  p a y m e n t s  w h ic h  w ou ld  h a v e  b e e n  p a i d  by  t h e  

s t a t e  to  t h e  m u n i c i p a l i t i e s  u n d e r  t h i s  c h a p t e r  i f  t h e  m u n i c i p a l  u t i l i ­

t i e s  were p r i v a t e l y  owned. P a y m e n ts  i n  l i e u  o f  t a x e s  s h a l l  be a p p l i e d  

by t h e  m u n i c i p a l i t i e s  to  c i t y ,  a r e a w i d e ,  n o n a r e a w id e  a n d  s e r v i c e  a r e a  

f u n c t i o n s  i n  t h e  same m anner  a s  s t a t e  r e f u n d s  o f  u t i l i t y  g r o s s  r e v e n u e  

t a x e s  o f  a  p r i v a t e l y  owned , r e g u l a t e d  p u b l i c  u t i l i t y  w ou ld  be d i s t r i ­

b u te d  u n d e r  t h i s  c h a p t e r .  P a y m e n ts  i n  l i e u  o f  t a x e s  by  m u n i c i p a l l y  

owned u t i l i t i e s  s h a l l  be c o n s i d e r e d  a n  o p e r a t i n g  c o s t  o f  t h e  u t i l i t y .

S e c .  1 I3 .7 3 .0 6 0 .  IN L IEU  OF AD VALOREM AMD EX CISE TAXES. ( a )  The 

t a x  im p o sed  by t h i s  c h a p t e r  s h a l l  be i n  l i e u  o f  s t a t e  and  l o c a l  ad  

v a lo r e m  and  e x c i s e  t a x e s  i n  m u n i c i p a l i t i e s  e l e c t i n g  to  p a r t i c i p a t e  i n  

r e v e n u e - s h a r i n g  p a y m e n t s  u n d e r  s e c .  70 o f  t h i s  c h a p t e r .

( b )  The I n v e n t o r y  and  f i x t u r e s  o f  a  b u s i n e s s  o p e r a t e d  by a  r e g u ­

l a t e d  p u b l i c  u t i l i t y  no t  r e q u i r e d  f o r  t h e  f u r n i s h i n g  c  1 u t i l i t y  s e r ­

v i c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to  a p p l i a n c e  s t o r e s  o r  d e p a r t m e n t s ,  i s  

n o t  exem pt from  a d  v a lo r e m  t a x e s .  The i n v e n t o r y  and  a c c o u n t s  o f  t h e s e  

b u s i n e s s e s  s h a l l  be s e p a r a t e l y  m a i n t a i n e d ,  and  t a x e s  s h a l l  be p a i d  upon 

them  a s  p r o v i d e d  by l a w .

S e c .  4 3 . 7 3 . 0 7 0 .  MUNICIPAL OPTION. ( a )  A m u n i c i p a l i t y  m a y ,  r a t h e r  

t h a n  o b t a i n i n g  r e v e n u e - s h a r i n g  p a y m e n t s  u n d e r  t h i s  c h a p t e r ,  c o n t i n u e  to

_  v-
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i 1 l e v y  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  e x c i s e  t a x e s  a n d  o t h e r  m u n i c i p a l  t a x e s

ii 2
a u t h o r i s e d  b y  l a w  f o r  u t i l i t i e s .  I f  a  m u n i c i p a l i t y  e l e c t s  to  c o n t i n u e

1 3
to  l e v y  t a x e s  on r e g u l a t e d  p u b l i c  u t i l i t i e s ,  t h e  g r o s s  r e v e n u e  t a x

j 4 im p o se d  by  t h i s  c h a p t e r  do e s  n o t  a p p l y  to  g r o s s  r e v e n u e  e a r n e d  by  s u c h

1 5 a  u t i l i t y  w i t h i n  t h a t  m u n i c i p a l i t y .

i 6 ( b )  E l e c t i o n  by  a  m u n i c i p a l i t y  to  f o r e g o  r e c e i p t  o f  s t a t e  p a y m e n t s

3 7 b a s e d  on u t i l i t y  r e v e n u e  w i t h i n  t h a t  m u n i c i p a l i t y  s h a l l  be co m m u n ic a te d

1 8 i n  w r i t i n g  to  t h e  c o m m is s io n e r  o f  r e v e n u e  by  J u l y  1 o f  t h e  y e a r  p r e c e d ­

1 9 i n g  t h e  y e a r  i n  w h ic h  t h e  p aym en t  w ou ld  o t h e r w i s e  be m ade .

4 10 * S e c .  2 .  AS 1 0 . 2 5 . 5 ^ 0  -  1 0 . 2 5 .5 8 0  a r e  r e p e a l e d .

j 11 * S e c .  3 .  T h i s  A ct  t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 7 6 .

1 12

J 13
; 1
] )4

j 15
■1 16

i 17

I 18' 19

j 20

21

22

} 23
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25
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An Act re la t i n g  to the o p e r at i on  of food s e rv ic e and concession stands 
hv blind and handicapped persons." > <

3/9/76

C O M M I T T E E  R E P O R T

H O U S E

M r. S p e a k e r : Da e

has had SB P 7 ? at

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WITH ATTACHED AM ENDM ENT ( S )
"f1* I i\f A

( ) r e c o m m e n d s  i t  BE REPLACED WITH CS FOR AND THAT

CS FOR DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE 

COMM ITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :
/ /

s y l
* y 0 

M e m b e r s  NOT c o n c u r r i n g  i n t h e  M a j  o  r i t y r e p o r t :

________________________________ r e c o m m e n d s :

________________________________  r e c o m m e n d s :

________________________________r e c o m me n d  s :

________________________________  r e c o m m e n d s :

r e c o m m e n d  s :
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IN  THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR SENATE B IL L  NO. 272 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A B IL L

F o r  a n  A ct  e n t i t l e d :  "An A ct  r e l a t i n g  to  t h e  o p e r a t i o n  o f  fo o d  s e r v i c e  a n d

c o n c e s s i o n  s t a n d s  b y  b l i n d  a n d  h a n d i c a p p e d  p e r s o n s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S e c .  1 .  AS 2 3 . 1 5 . 1 0 0 ( b )  i s  amended b y  a d d i n g  new p a r a g r a p h s  t o  r e a d :

( 5 )  l i c e n s e  b l i n d  a n d  s e v e r e l y  h a n d i c a p p e d  p e r s o n s  f o r  t h e  

o p e r a t i o n  o f  v e n d i n g  f a c i l i t i e s  o n  f e d e r a l  p r o p e r t y  a n d  i n  p u b l i c  b u i l d ­

i n g s ,  w i t h  b l i n d  p e r s o n s  h a v i n g  f i r s t  p r i o r i t y  f o r  o p e r a t i o n  o f  t h e  

v e n d i n g  f a c i l i t i e s ;

( 6 )  p r o m u l g a t e  r e g u l a t i o n s  n e c e s s a r y  f o r  c a r r y i n g  o u t  t h e  

p r o v i s i o n s  o f  s e c s .  1 0  -  2 1 0  o f  t h i s  c h a p t e r .

e S e c .  2 .  AS 2 3 . i 5 . 2 iO i s  amended b y  a d d i n g  new p a r a g r a p h s  to  r e a d :

( 8 )  " b l i n d  p e r s o n "  m e a n s  a  p e r s o n  w h o s e  c e n t r a l  v i s u a l  a c u i t y  

d o e s  n o t  e x c e e d  2 0 / 2 0 0  i n  t h e  b e t t e r  e y e  w i t h  c o r r e c t i n g  l e n s e s ,  o r  

w h o s e  v i s u a l  a c u i t y ,  i f  b e t t e r  t h a n  2 0 / 2 0 0 ,  i s  a c c o m p a n i e d  b y  a  l i m i t  t o  

t h e  f i e l d  o f  v i s i o n  i n  t h e  b e t t e r  e y e  t o  s u c h  a  d e g r e e  t h a t  i t 3  w i d e s t  

d i a m e t e r  s u b t e n d s  a n  a n g l e  o f  n o  g r e a t e r  t h a n  2 0  d e g r e e s ;  a n  e x a m i n a t i o n  

b y  a n  o p t l i a l m o l o g l s t  o r  b y  a n  o p t o m e t r i s t  i 3  n e c e s s a r y  b e f o r e  a  p e r s o n  

i s  f o u n d  t o  b e  b l i n d ;

( 9 )  " s e v e r e l y  h a n d i c a p p e d  p e r s o n "  m e a n s  a  p e r s o n  w h o  h a s  o n e  

o r  m o r e  p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  w h i c h  s e r i o u s l y  l i m i t  t h e  p e r ­

s o n ' s  f u n c t i o n a l  c a p a c i t i e s  i n  t e r m s  o f  r e g u l a r  e m p l o y m e n t ,  a n d  w h o s e  

v o c a t i o n a l  r e h a b i l i t a t i o n  r e q u i r e a  m u l t i p l e  v o c a t i o n a l  r e h a b i l i t a t i o n  

s e r v i c e s  o v e r  a n  e x t e n d e d  p e r i o d  o f  t i m e ;

- 1 -  HCSSB 2 7 2 ( F i n a n c e )
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( 1 0 )  " l i c e n s e e "  m eans a  b l i n d  o r  s e v e r e l y  h a n d i c a p p e d  p e r so n  

l i c e n s e d  b y  t h e  d i v i s i o n  o f  v o c a t i o n a l  r e h a b i l i t a t i o n  u n d e r  th e  R a n d o l r h -  

S b e p p a r d  A ct  (2 0  U .S .C .  s e c s .  107 -  1 0 7 b ,  107a  -  1 0 7 e ,  1 0 7 f )>  s e c .  

1 0 0 ( b ) ( 5 )  o f  t h i s  c h a p t e r ,  and  a n y  r e g u l a t i o n s  i s s u e d  u n d e r  f e d e r a l  la v /  

o r  s e c .  1 0 0 ( b ) ( 5 )  o f  t h i s  c h a p t e r ;

( 1 1 )  " p u b l i c  b u i l d i n g "  m eans a n y  b u i l d i n g  owned b y  t h e  s t a t e  | 

o r  a n  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  e t a t e ,  o r  a n y  s p a c e  l e a s e d  

b y  t h e  s t a t e  o r  a n y  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  and  

d e s i g n a t e d  b y  t h e  d i v i s i o n  a s  b e i n g  a p p r o p r i a t e  f o r  p a r t i c i p a t i o n  i n  t h e  

b u s i n e s s  e n t e r p r i s e  p ro g r a m ;

( 1 2 )  " v e n d i n g  f a c i l i t y "  means a n  a u t o m a t i c  v e n d i n g  m a c h in e ,  

c a f e t e r i a ,  s n a c k  b a r ,  s u e l t e r ,  o r  c o u n t e r  where f o o d ,  t o b a c c o ,  o r  

s u n d r i e s  a r e  o f f e r e d  f o r  s a l e .

8 S e c .  3 .  AS 2 3 . 1 5 .1 3 0  i s  r e p e a l e d  and  r e - e n a c t e d  to  r e a d :

S e c .  2 3 . 1 5 . 1 3 0 .  VOCATIONAL REHABILITATION SMALL BUSINESS ENTER­

P R IS E  REVOLVING LOAM FUND, ( a )  T he re  i s  c r e a t e d  as> an  a c c o u n t  i n  t h e  

g e n e r a l  f u n d  a  r e v o l v i n g  l o a n  f u n d  d e s i g n a t e d  a s  t h e  v o c a t i o n a l  r e h a b i l ­

i t a t i o n  s m a l l  b u s i n e s s  e n t e r p r i s e  r e v o l v i n g  l o a n  f u n d .  The fu n d  s h a l l  

be  a d m i n i s t e r e d  b y  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s ­

i n g  i n  t h e  D epar tm en t  o f  Commerce and  Econom ic  D e ve lo p m e n t .

( b )  R e c e i p t s  f ro m  t h e  n e t  p ro c e e d s  o f  v e n d i n g  f a c i l i t i e s  I n  p u b l i c  

b u i l d i n g s ,  o t h e r  t h a n  v e n d i n g  f a c i l i t i e s  o p e r a t e d  by  a  l i c e n s e e ,  s h a l l  

be p a i d  t o  t h e  f u n d .

( c )  The f u n d  s h a l l  be u s e d  to  a i d  l i c e n s e e s  i n  o p e r a t i n g  v e n d i n g  

m a c h in e  f a c i l i t i e s .

( d )  I n  t h i s  s e c t i o n  " n e t  p r o c e e d s "  m eans t h e  g r o s s  r e c e i p t s  from  

o p e r a t i n g  a  v e n d i n g  f a c i l i t y  l e s s  t h e  c o s t s  o f  o p e r a t i o n  an d  a  f a i r  

r e t u r n  to  t h e  o p e r a t o r ,  to  be d e t e r m in e d  b y  th e  d i v i s i o n .

* S e c .  H. AS M . 2 1  i s  am ended b y  a d d i n g  a  new s e c t i o n  to  r e a d :

HCSSB 2 7 2 ( F i n a n c e )  - 2 -
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S e c .  M .  2 1 . 0 2 5 .  CONTRACTS TO OPERATE CONCESSION STANDS IN STATE 

EU ILD INGS. I n  c o n t r a c t i n g  a f t e r  th e  e f f e c t i v e  d a t e  o f  t h i s  A c t  f o r  t h e  

o p e r a t i o n  o f  fo o d  s e r v i c e  an d  c o n c e s s io n  s t a n d s  i n  b u i l d i n g s  owned o r  

l e a s e d  b y  t h e  s t a t e  o r  a n  a g e n c y  o f  t h e  s t a t e  t h e  D ep ar tm en t  o f  A d m in is  

t r a t i o n  s h a l l  g i v e  p r e f e r e n c e  to  c o n t r a c t  r e q u e s t s  s u b m i t t e d  b y  p e r s o n s  

l i c e n s e d  b y  t h e  d i v i s i o n  o f  v o c a t i o n a l  r e h a b i l i t a t i o n  u n d e r  AS 2 3 . 1 5 . -  

1 0 0 ( b ) ( 5 ) .

» S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 7 6 .

-3- HCSSIi 2 7 2 (Finance)



IH  THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR SENATE B I L L  NO. 272 ( F i n a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A B IL L

F o r  a n  A ct  e n t i t l e d :  "An A c t  r e l a t i n g  to  t h e  o p e r a t i o n  o f  f o o d  s e r v i c e  and

c o n c e s s io n  s t a n d s  b y  b l i n d  a n d  h a n d i c a p p e d  p e r s o n s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S e c .  1 .  AS 2 3 . 1 5 . 1 0 0 ( b )  i s  am ended by a d d i n g  new p a r a g r a p h s  t o  r e a d :

( 5 )  l i c e n s e  b l i n d  and  s e v e r e l y  h a n d i c a p p e d  p e r s o n s  f o r  t h e  

o p e r a t i o n  o f  v e n d i n g  f a c i l i t i e s  on f e d e r a l  p r o p e r t y  a n a  i n  p u b l i c  b u i l d -
1

l n g s ,  w i t h  b l i n d  p e r s o n s  h a v i n g  f i r s t  p r i o r i t y  f o r  o p e r a t i o n  o f  t h e  v e n d *
j

i n g  f a c i l i t i e s ;

( 6 )  p r o m u lg a t e  r e g u l a t i o n s  n e c e s s a r y  fox* c a r r y i n g  o u t  t h e  

p r o v i s i o n s  o f  s e c s .  10 -  210 o f  t h i s  c h a p t e r .

“ S e c .  2 .  AS 2 3 . 1 5 .2 1 0  i s  amended b y  a d d i n g  new p a r a g r a p h s  to  r e a d :

(B )  " b l i n d  p e r s o n "  m eans a  p e r s o n  whose c e n t r a l  v i s u a l  a c u i t y

doeB n o t  e x c e e d  2 0 /2 0 0  i n  t h e  b e t t e r  e y e  w i t h  c o r r e c t i n g  l e n s e s ,  o r  

whose v i s u a l  a c u i t y ,  i f  b e t t e r  t h a n  2 0 / 2 0 0 ,  l a  a c c o m p a n ie d  b y  a  l i m i t  to  

t h e  f i e l d  o f  v i s i o n  i n  t h e  b e t t e r  e y e  t o  s u c h  a  d e g r e e  t h a t  i t s  w id e s t  

d i a m e t e r  s u b t e n d s  a n  a n g l e  o f  no g r e a t e r  t h a n  20 d e g r e e s ;  a n  e x a m in a t io n  

b y  a n  o p t h a lm o lo g i u t  o r  b y  a n  o p t o m e t r i s t  i s  n e c e c s a r y  b e fo r e  a  p e r s o n  

i s  fo u n d  t o  be  b l i n d ;

( 9 )  " s e v e r e l y  h a n d i c a p p e d  p e r s o n "  mean3 a  p e r s o n  who h a s  one
I

o r  mox’ e p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  w h ic h  s e r i o u s l y  l i m i t  t h e  p e r ­

s o n ' s  f u n c t i o n a l  c a p a c i t i e s  i n  te rm s  o f  r e g u l a r  e m p lo y m e n t ,  a n d  whose 

v o c a t i o n a l  r e h a b i l i t a t i o n  r e q u i r e s  m u l t i p l e  v o c a t i o n a l  r e h a b i l i t a t i o n
I

s e r v i c e s  o v e r  a n  e x t e n d e d  p e r io d  o f  t i m e ;

!] Original sponsors: Chance, Butrovich,
Croft, et al
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(10) "licensee" means a blind or severely handicapped person 

licensed by the division of vocational rehabilitation under the Randolnh- 

Sheppard Act (20 U.S.C. secs. 107 - 107b, 107d - 107e, 107f), sec. 

100(b)(5) of tills chapter, and any regulations issued under federal lav/ 

or sec. 100(b)(5) of this chapter;

(11) "public building" means any building owned by the state or 

an agency or political subdivision of the state, or any space leased by 

the state or any agency or political subdivision of the state, and 

designated by the division as being appropriate for participation in the 

business enterprise program;

(12) "vending facility" means an automatic vending machine, 

cafeteria, snack bar, shelter, or counter v/here food, tobacco, or 

sundries are offered for sale.

Sec. 3. AS 23.15.130 is repealed and re-enacted to read:

Sec. 23.15.130. VOCATIONAL REHABILITATION SMALL BUSINESS REVOLVING 1
U p ' VOCATI C i

LOAN FUND, (a) There is created in the division-of-occupatdona-l-
Pfbr '.-m
licensing- the vocational rehabilitation small business revolving loan 

fund. The fund shall bo administered by the director.

(b) Receipts from the not proceeds of vending facilities in public 

buildings, other than vending facilities operated by a licensee, shall ; 

be paid to the fund.
I

(c) The fund shall be used to aid licensees in operating vending 

machine facilities.
;

(d) In this section "net proceeds" means the gx*oss receipts from 

operating a vending facility less the costs of operation and a fair 

return to the operator, to be determined by the division.

* Sec. l|* AS 4^.21 is araended by adding a new section to read:

Sec. 44.21.025. CONTRACTS TO OPERATE CONCESSION STANDS IN STATE 

BUILDINGS. In contracting after the effective date of this Act for the 

HCSSB 272 (FInunco) -2-



operation of food cex’vice and concession stands in buildings owned cr 

leased by the state or an agency of the state the Department of Adminis­

tration shall give preference to contract requests submitted by persons 

licensed by the division of vocational rehabilitation under AS 23.15.- 

100(b)(5).

0 Sec. 5 . T'his Act takes effect July 1, 1976.

«
l
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O r i g i n a l  sponsors: Chance, Butrovich,
Croft, et al

> -  ^ r  -  ? (c
•t— Ls

IN T H E  S E N A T E  BY T HE F I N A N C E  CO M MI TT EE

H O U S E  CS F O R  S E N A T E  BIL L  NO. 272 (Finance)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E CO ND  S E S S I O N  

A B I L L
*

F or a n  Act entitled: "An Act r e l a t i n g  to the o p e r a t i o n  of food serv ic e and

c o n c e s s i o n  stands by b l i n d  and h a n d i c a p p e d  persons; 

and p r o v i d i n g  for an e f f e ct i ve  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S TATE OF ALASKA:

* Sec. 1. AS 2 3. 15 .100(b) is a m en de d by a d d i n g  n e w  p a r a g r a p h s  to read:

(5) lic en se  b l i n d  and severely h a n d i c a p p e d  perso ns  for the 

o p e r a t i o n  of v e n d i n g  facili ti es  on federal p r o p e r t y  and  in pu blic b u i l d­

ings, w i t h  b l i n d  p e r s o n s  h a v i n g  first p r i o r i t y  for o p e r a t i o n  of the venc 

ing facilities;

(6) p r o m u l g a t e  r e g u l a t i o n s  n e c e s s a r y  for c a r r y i n g  out the 

p r o v i s i o n s  of secs. 10 - 210 of this chapter.

* Sec. 2. AS 23 .1 5. 2 10  is a m en de d by a d d i n g  n ew p a r a g r a p h s  to read:

(8) "bli nd  pers on "  means a p e r s o n  whose centr al  v i su al  acuitj 

does not e x ce ed  20/200 in the b e t t e r  eye w i t h  c o r r e c t i n g  lenses, or 

w h o s e  v is ua l acuity, if b e t t e r  than 20/200, is a c c o m p a n i e d  by a limit t 

the field of v i s i o n  in the b e t t e r  eye to such a d e g r e e  that its widest 

d i a m e t e r  s ubtends an angle of no grea te r th an  20 degrees; an e xaminatio 

by an o p t h a l m o l o g i s t  or by an o p to me tr is t  is n e c e s s a r y  before a p erson 

is found to be blind;

(9) " s e v e re ly  h a n d i c a p p e d  pers on " m e a n s  a p e rs on  w ho has one 

or mo re  p h y s i c a l  or m e n t a l  d i s a bi li ti es  w h i c h  s e r i o u s l y  limit the p e r­

s o n’s funct io n al  c ap ac i ti es  in terms o f . r e g u l a r  employment, and whose 

v o c a t i o n a l  r e h a b i l i t a t i o n  req u ir es  m u l t i p l e  v o c a t i o n a l  r e h a b i l i t a t i o n  

s erv ic es  over an e x t e n d e d  p e r i o d  of time;



(10) "licensee" means a blind or se verely h a n d i c a p p e d  p e r s o n

l i c en se d  by the d i v i s i o n  of v o c a t i o n a l  r e h a b i l i t a t i o n  under the Randolph-

S h e p p a r d  Act (20 U.S.C. secs. 107 - 107b, 107d - 107e, 1 0 7 f ), sec.

100(b)(5) of this chapter, and any r e g u l a t i o n s  issue d un d er  f e d er al  law

or sec. 100(b)(5) of this chapter;

(11) "public b u i l di ng " means any b u i l d i n g  owned by the state oi 

an a ge nc y or p o l i t i c a l  su bd iv i s i o n  of the state, or any space leased by

the state or any a ge nc y or p o l i t i c a l  s u b d i v i s i o n  of the state, and

d e s i g n a t e d  by the d i v i s i o n  as b ei ng  a p p ro p ri at e for p a r t i c i p a t i o n  in the 

b u s i ne ss  e n t e r p r i s e  program;

(12) " v e n di ng  facility" means a n  au to ma ti c v e n d i n g  m achine, 

cafeteria, s n a c k  bar, shelter, or cou nt e r where food, tobacco, or 

su nd ri es  are o f f e r e d  for sale.

* Sec. 3 AS 23.15.130 is r e p e a l e d  and r e - e n a c t e d  to read:

s e c .  2 3 . 1 5. 1 30  V O C A T I O N A L  R E H A B I L I T A T I O N  SM A LL  B U S I NE SS  E N T E R P R I S E  

>LVING L O A N  PUNL. (a, T he re  is c r ea te d in the state t r e a s u r y  a re

r e v o l v i n g  loan fund d e s i g n a t e d  as the V o c a t i o n a l  R e h a b i l i t a t i o n  Small 

B u s i ne ss  E n t e r p r i s e  R e v o l v i n g  Lo an  Fund. T he fund shall be a d m i n i s t e r e d

by the director.

buildings, o t he r  than v e n d i n g  facilities o p e r a t e d  by a licensee, shall 

be pa i d to the fund.

(c) The fund s hall be use d to aid licensees in o p e r a t i n g  v e n d i n g  

m a c h i n e  facilities.

(d) In this s e c t i o n  "net proceeds" m e a n s  the gross r e c e i pt s from 

o p e r a t i n g  a v e n d i n g  f ac il i t y  less the costs of o p e r a t i o n  and a fair 

r e t u r n  to the operator, to be d e t e r m i n e d  by the division.

- Sec. 4. AS 44.21 is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 44.21.025. CONTRACTS TO O P ER AT E C ON CE SS IO N  ST ANDS IN ST AT E



(10) "licensee" means a blind or severely h a n d i c a p p e d  p e r s o n  

l i c e n s e d  by the d i v i s i o n  of vo ca ti o n a l  r e h a b i l i t a t i o n  u n d e r  the R a n d o l p h  

S h e p p a r d  Act (20 U.S.C. secs. 107 - 107b, 107d - 107e, 107f), sec.

100(b)(5) of this chapter, and any re gu la t i o n s  i ss ue d u n d e r  fed er al  lav/

or sec. 100(b)(5) of this chapter;

(11) "public b ui ld i ng " means any b u i l d i n g  owned by the state oi 

a n  a ge nc y  or p o l i t i c a l  s u b d i v i s i o n  of the state, or any space l e a s e d  by

the state or any agency or p o l i t i c a l  s ub di v i s i o n  of the state, and

d e s i g n a t e d  by the d i v i s i o n  as b e i n g  a p p r op ri at e for p a r t i c i p a t i o n  in the 

b u s i n e s s  en te r p r i s e  program;

(12) "vending facility" means a n  au to m at ic  v e n d i n g  machine, 

cafeteria, s n a c k  bar, shelter, or counter w here food, tobacco, or 

su n dr ie s are o f fe re d for sale.

* Sec. 3. AS 23.15.130 is r e p e a l e d  and r e- en a c t e d  to read:

Sec. 23.15.130. V O C A T I O N A L  R E H A B I L I T A T I O N  S M A L L / B U S I N E S S  R E V O L V I

i t  y  \A/^ l
F U N D . (a) There is created i n / t h e \ di vision of o c c u p a t i o n a l  ...

7  \ il $  v
l i c e n s i n g  the v o c a t i o n a l  r e h a b i l i t a t i o n  sma\l bus in e ss  r e v o l v i n g  lo an

Sec 

L O A N  FUND

NG

fund. The fund shall be a d m i n i s t e r e d  by the director.

(b) Rec ei p ts  f r o m  the net p r o c ee d s of v e n d i n g  f ac il i t i e s  in public 

buildings, other t h a n  v e n d i n g  facilities o p e r a t e d  by a licensee, shall 

be p a i d  to the fund.

(c) The fund shall be us ed  to aid licensees in o p e r a t i n g  v e n d i n g  

m a c h i n e  facilities.

(d) In this section "net pr oc eeds" m ea ns  the gross r e c e i p t s  fr om  

o p e r a t i n g  a v e n d i n g  fac il it y less the costs of o p e r a t i o n  and a fair 

r e t u r n  to the operator, to be d e t e r m i n e d  by the division.

s Sec. 4. AS 44.21 is a m e n d e d  by a dd in g a n e w  section to read:

Sec. 44.21.025. CONTRACTS TO OPER AT E C ON CE S S I O N  S T A ND S IN S T AT E 

BUILD I NG S.  In c o n t r a c t i n g  after the effective date of this Act for the 

H CSSB 272 (Finance) -2-
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o p e r a t i o n  of food service and conce ss io n stands in b u i l d i n g s  o w n e d  or 

l e a s e d  by the state or an agen cy  of the state the D e p a r t m e n t  of A d m i n i s  

t r a t i o n  shall give pr ef er e n c e  to contract r e q u es t s s u b m i t t e d  b y  p e r s o n s  

l ice ns ed  by the d i v i s i o n  of v oc at i o n a l  r e h a b i l i t a t i o n  u n d e r  AS 2 3 . 1 5 . -  

100(b)(5).

Sec. 5. This Act takes effect July 1, 1 9 7 6 .



A M E N D M E N T

O f f e r e d  in t h e  HOUSE: 

To: •

B y :
House FINANCE

HOUSE BILL Mo,

SENATE BILL No, :72 (Finance)

Pa g e : L i n e :

2, L ine- 16

delete: "as an account"

P age 2 , Line #7

delete: "general fund" 
insert: "state treasury"

P a g 2 , L ines 19 and 20
insert: a p e r i o d f after the wo rd  "director*
delete: the re ma i nd er  of the sentence on

Lines 19 and 20, to read:

"There is created in the state treasury 
a r e v o l v i n g  loan fund desig n at ed  a:> the 
vocational rehabilitation small business 
e nt er p r i s e  re v olving loan fund. The fund 
shall be adm in is te re d  b y  the director"

Page JL, Lines (> and 7

delete: 'food service and concession s t a n d s“
insert: ’vending f a c i l i t i e s”

rag a 3 L line 1

d e l e t e : " coneess ion s hands " 
insert; "vending facilities"

delete: 
i n s e r t :

P a g e 3, L i n e  3

’food service and concession stands' 
'vending facilities"



Original sponsors: Chance, Butrovich,
Croft, et ai

Offered: 3/29/76
Referred: Rules

IN THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR SENATE B I L L  NO. 272 ( F i n a n c e )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  SECOND SESSION 

A B IL L

Fo r  a n  A c t  e n t i t l e d :  "An A ct r e l a t i n g  to  t h e  o p e r a t i o n  o f  fo o d  s e r v i c e  and

c o n c e s s i o n  s t a n d s  by  b l i n d  and  h a n d i c a p p e d  p e r s o n s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c .  1 .  AS 2 3 . 1 5 . 1 0 0 ( b )  i s  am ended b y  a d d i n g  new p a r a g r a p h s  to  r e a d :

( 5 )  l i c e n s e  b l i n d  and  s e v e r e l y  h a n d i c a p p e d  p e r s o n s  f o r  th e  

o p e r a t i o n  o f  v e n d i n g  f a c i l i t i e s  on f e d e r a l  p r o p e r t y  and  i n  p u b l i c  b u i l d ­

i n g s ,  w i t h  b l i n d  p e r s o n s  h a v i n g  f i r s t  p r i o r i t y  f o r  o p e r a t i o n  o f  t h e  

v e n d i n g  f a c i l i t i e s ;

( ( j )  p r o m u lg a t e  r e g u l a t i o n s  n e c e s s a r y  f o r  c a r r y i n g  o u t  t h e  

p r o v i s i o n s  o f  s e c s .  10 -  210  o f  t h i s  c h a p t e r .  

s S e c .  2 .  AS 2 3 . 1 5 . 2 1 0  i s  am ended b y  a d d i n g  new p a r a g r a p h s  to  r e a d :

( 8 )  " b l i n d  p e r s o n "  means a  p e r s o n  whose c e n t r a l  v i s u a l  a c u i t y  

d o e s  n o t  e x c e e d  2 0 /2 0 0  i n  t h e  b e t t e r  e y e  w i t h  c o r r e c t i n g  l e n s e s , o r  

whose  v i s u a l  a c u i t y ,  i f  b e t t e r  t h a n  2 0 / 2 0 0 ,  i s  a c c o m p a n ie d  by a  .L im it  to  

t h e  f i e l d  o f  v i s i o n  i n  t h e  b e t t e r  e y e  to  s u c h  a d e g r e e  t h a t  i t s  w id e s t  

d i a m e t e r  s u b t e n d s  a n  a n g l e  o f  no g r e a t e r  t h a n  20 d e g r e e s ;  nri e x a m in a t io n  

by an  a p t i i a l m o l o g i s t  o r  b y  a n  o p t o m e t r i s t  i s  n e c e s s a r y  b e f o r e  a p e r so n  

i s  fo u n d  to  be b l i n d ;

( 9 )  " s e v e r e l y  h a n d i c a p p e d  p e r s o n "  m eans a  p e r s o n  who h a s  one 

o r  more p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  w h ic h  s e r i o u s l y  l i m i t  t h e  p e r ­

s o n ' s  f u n c t i o n a l  c a p a c i t i e s  i n  t e r m s  o f  r e g u l a r  e m p lo ym e n t ,  and  whose 

v o c a t i o n a l  r e h a b i l i t a t i o n  r e q u i r e s  m u l t i p l e  v o c a t i o n a l  r e h a b i l i t a t i o n  

s e r v i c e s  o v e r  a n  e x te n d e d  p e r io d  o f  t im e ;

- 1 -  HCSSB 2 7 2 ( F i n a n c e )
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(10) " l i c e n s e e "  m e a n s  a b l i n d  or s e v e r e l y  h a n d i c a p p e d  p e r s o n  

l i c e n s e d  by the d i v i s i o n  of v o c a t i o n a l  r e h a b i l i t a t i o n  u n d e r  the R a n d o l p h  

S h e p p a r d  Act (20 U.S.C. secs. 107 - 107b, 107<1 - 10?o, 107f), sec. 

10 0 ( b ) ( 5 )  o f  this c h a p t e r ,  and a n y  r e g u l a t i o n s  i s s u e d  u n d e r  f e d e r a l  la w 

or  sec. 1 0 0 ( b ) ( 5 )  of this c ha p t e r ;

(11) "public: b u i l d i n g "  m e a n s  a n y  b u i l d i n g  o w n e d  by th< s t a t e  

or an a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  o f  the state, or an y  s p a c e  i e a s e d  

by the s t a t e  or a n y  a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  of the st a t e , and 

d e s i g n a t e d  by the d i v i s i o n  as b e i n g  a p p r o p r i a t e  for p a r t i c i p a t i o n  in the 

b u s i n e s s  e n t e r p r i s e  p r o g r a m ;

(12) " v e n d i n g  f a c i l i t y "  m e a n s  a n  a u t o m a t i c  v e n d i n g  m a c h i n e ,  

c a f e t e r i a ,  s n ac k  bar, s h e l t e r ,  or c o u n t e r  w h e r e  food, t o b a c c o ,  or 

s u n d r i e s  a r e  o f f e r e d  for sale.

s Sec. 3. AS 2 3 .i5 .i30 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 3 . 1 5 . 1 3 0 .  V O C A T I O N A L  R E H A B I L I T A T I O N  S M A L L  B U S I N E S S  E N T E R­

PRISE R E V O L V I N G  L O A N  FUND. (a) T h e r e  is c r e a t e d  nc-.m. f.^.vit.1- jn the
_ j, Lz ^  cs

gjew n n l  ■ f tttid a r e v o l v i n g  loa n  fund d e s i g n a t e d  as t h e  v o c a t i o n a l  rv.mbi 1-

1 tut; ion s m a ll  b u s i n e s s  e n t e r p r i s e  r e v o l v i n g  loan fund. T h e  fund shrill

be a d m i n i s t e r e d  by the h  i i ,->|i nf n.p— jhttt.-tt —

(h) R e c e i p t s  f r o m  the net p r o c e e d s  of v e n d i n g  f a c i l i t i e s  in p u b l i c  

b u i l d i n g s ,  o t h e r  t h a n  v e n d i n g  f a c i l i t i e s  o p e r a t e d  b y  r. l i c e n s e e ,  s hall 

be paid to the fund.

(c) T h e  fun d  shall be used to a i d  l i c e n s e e s  in o p e r a t i n g  v e n d i n g  

m a c h i n e  f acilities.

(d) In this s e c t i o n  "net p r o c e e d s "  m e a n s  the g r o s s  r e c e i p t s  fro m  

o p e r a t i n g  a v e n d i n g  f a c i l i t y  less t h e c o s t s  o f  o p e r a t i o n  and a fa i r  

r e t u r n  to the o p e r a t o r ,  to be d e t e r m i n e d  by the d i v i s i o n .

s Sec. 1̂. AS h h . 21 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:
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Sec. 'I<1.21.025. C O N T R A C T S  T O  O P E R A T E  C O N C E S S I O N  S T A N D S  IN S T A T E  

B U I L D I N G S .  In c o n t r a c t i n g  a f t e r  the e f f e c t i v e  d a t e  of thi s  Act for the 

o p e r a t i o n  o f  food s e r v i c e  an d  c o n c e s s i o n  s t a n d s  in b u i l d i n g s  o w n e d  o>* 

l e a s e d  by the s t a t e  or an a g e n c y  o f  the s t a t e  the D e p a r t m e n t  o f  A d m i n i s­

t r a t i o n  s h a l l  g i v e  p r e f e r e n c e  to c o n t r a c t  r e q u e s t s  s u b m i t t e d  by person:’ 

l i c e n s e d  by th e  d i v i s i o n  of v o c a t i o n a l  r e h a b i l i t a t i o n  u n d e r  Ab 2?. 1 •. — 

1 0 0 ( b ) ( 5 ) .

Sec. 5. T h i s  Act t a k e s  e f f e c t  J u l y  1, 1976.

-3- HCSSB 2 7 2 (Finance)
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• l g i n a l  s p o n s o r s : C h a n c e ,  B u t r o v i c h ,

C r o f t ,  e t  a l
n f  f'-TV'd; 3/ 9 / 76
R e f e r r e d :  F i n a n c e

BY T H E  H E A LT H ,  E D U C A T I O N  AN D
N T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 272 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B IL L

or an Act e n t i t l e d :  "An Act r e l a t i n g  to the o p e r a t i o n  of fo o d  v e n d i n g

f a c i l i t i e s  and v e n d i n g  m a c h i n e s  by a b l i n d  or h a n d i­

c a p p e d  p e r s o n . "

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

- S e c t i o n  1. AS 2 3 - 1 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 1 5 - 1 2 5 .  B L I N D  A N D  H A N D I C A P P E D  P E R S O N S  O P E R A T I N G  V E N D I N G  

S T A N D S  ON S T A T E  P R O P E R T Y .  A f t e r  the e f f e c t i v e  d a t e  of t h i s  Act, the 

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  g i v e  p r e f e r e n c e  to a c o n t r a c t  r e q u e s t  

s u b m i t t e d  by a b l i n d  o r  h a n d i c a p p e d  p e r s o n ,  as d e f i n e d  in AS 4 7 . 2 5 . 7 8 0  

a n d  AS 2 3 . 1 5 . 2 1 0 ,  r e s p e c t i v e l y ,  for the o p e r a t i o n  of a v e n d i n g  s t a n d  in 

a b u i l d i n g  o w n e d  or o p e r a t e d  by the state; h o w e v e r ,  p r i o r i t y  s h a l l  be 

g i v e n  to b l i n d  p e r s o n s  l i c e n s e d  by the a g e n c y  u n d e r  the p r o v i s i o n s  oT 

the R a n d o l p h  S h e p p a r d  Act (June 20, 1930, c. 6 3 8 , sec. 2, 49 Stat. 1559) 

as a m e n d e d  by P. L. 93-510, T i t l e  II, sec. 202, 88 Slat. 1623- T h e  

a g e n c y  s h a l l  i s su e  l i c e n s e s  a u t n o r i z i n g  th e o p e r a t i o n  of v e n d i n g  s t a n d s  

on s t a t e  p r o p e r t y  w h e r e  v e n d i n g  s t a n d s  m a y  be p r o p e r l y  an d  s a t i s f a c t o r i l  

o p e r a t e d  by b l i n d  o r  h a n d i c a p p e d  p e r s o n s  as d e t e r m i n e d  by the agen c y .

T h e  a g e n c y  is a u t h o r i z e d  to a d o p t  r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  

t his s e c t i o n  and sec. 210(8) of this chapter.

* Sec. 2. AS 2 3 . 1 5 . 2 1 0  is a m e n d e d  by a d d i n g  a new p a r a g r a p h  to read:

(8) " v e n d i n g  s t a n d "  m e a n s  an a u t o m a t i c  v e n d i n g  m a c h i n e ,  c a f e­

teria, s n a c k  bar, car t  s e r v i c e ,  s he l t e r ,  co u n t e r ,  or o t h e r  a p p r o p r i a t e  

a u x i l i a r y  e q u i p m e n t  w h i c h  d i s p e n s e s  a r t i c l e s  or s e r v i c e s  m a n u a l l y  or 

a u t o m a t i c a l l y .
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Introduced: 3/14/75
Referred: State Affairs

BY CHANCE, B U T R O V I C H ,  CROPT, 
H O H M A N ,  POLAN D ,  RO DE Y ,  SA C K E T T ,  

IN T H E  S E N A T E  W I L L I S  A N D  Z I E G L E R

S E N A T E  B I L L  NO. 272 am

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

or an Act ent i t l e d:  "An Act r e l a t i n g  to the o p e r a t i o n  of food s e r v i c e  and

c o n c e s s i o n  s t an d s  by b l i n d  and h a n d i c a p p e d  p e r s o n s . "

HE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 4 . 2 1 is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

Sec. 44.2 1 . 0 2 5 .  C O N T R A C T S  T O  O P E R A T E  C O N C E S S I O N  S T A N D S  IN S T A T E

B U I L D I N G S .  In c o n t r a c t i n g  a f t e r  the e f f e c t i v e  d a t e  of this Act for 

the o p e r a t i o n  o f  food s e r v i c e  an d  c o n c e s s i o n  st a n d s  in b u i l d i n g s  o w n ed  

or  o p e r a t e d  by the state, the D e p a r t m e n t  of A d m i n i s t r a t i o n  s hall g i v e  

p r e f e r e n c e  to c o n t r a c t  r e q u e s t s  s u b m i t t e d  by b l i n d  a n d  h a n d i c a p p e d  

p e r s o n s .
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insert: vending facilities
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!Original sponsors: Chance, Butrovich,
Croft, et al

I K  T H E  S E N A T E B Y  THE^FII ■HTTEE

r,
/

B O U S E  CS F O E  S E N A T E  B I L L  KO. 272 'Finance)

I K  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

HIIiTK L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

Fo r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to t h e / o p e r a t i o n  o f  f ood s e r v i c e  a n d

c o n c e s s i o n  stands by  b l i n d  a n d  h a n d i c a p p e d  p e r s o n a ; ^  

a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "  

iBE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  A L A S K A :

c Sec. 1. A S  2 3 . 1 5 . 1 0 0 ( b )  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  t o  read;

(5) l i c e n s e  b l i n d  a n d  s e v e r e ly  h a n d i c a p p e d  p e r s o n s  for t h e  

o p e r a t i o n  o f  v e n d i n g  f a c i l i t i e s  o n  f e d e r a l  p r o p e r t y  a n d  i n  p u b l i c  build-j 

ings, w i t h  b l i n d  p e r s o n s  h a v i n g  first p r i o r i t y  f o r  o p e r a t i o n  o f  the v e n d­

i n g  fac i l i t i e s ;

(6) p r o m u l g a t e  r e g u l a t i o n s  n e c e s s a r y  f o r  c a r r y i n g  ou t  the 

p r o v i s i o n s  o f  secs. 10  -  210 o f  this chapter.

u Sec, 2. AS  2 3 .i5 .2iO is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

< x *

l"bl
v » T  *  ̂  *- I U  t

"*s

b l i n d  p e r s o n "  m e a n s  a p e r s o n  v;hose c e n t r a l  v i s u a l  a c u i t y  
<r\_j — 'T------ -

d o c s  n o t  e x c e e d  2 0 / 2 0 0  in the b e t t e r  eye w i t h  c o r r e c t i n g  l e n s e s ,  or 

w h o s e  v i s u a l  a c u i t y ,  i f  b e t t e r  t h a n  20/2 0 0,  i3 a c c o m p a n i e d  by a l i m i t  t o  

the f i e l d  o f  v i s i o n  i n  the b e t t e r  eye t o  such a  d e g r e e  t h a t  its w i d e s t  

d i a m e t e r  s u b t e n d s  a n  a n g l e  o f  no g r e a t e r  t h a n  20 d e g r e e s ;  nn e x a m i n a t i o n  

by a n  o p t h a l m o l o g i o t  o r  by a n  o p t o m e t r i s t  is n e c e s s a r y  b e f o r e  a p e r s o n  

Is f o u n d  to  be bl i nd ;

(9) ''severely h a n d i c a p p e d  p e rs o n "  m e a n s  a  p e r s o n  w h o  b a 3  o n e  

or more p h y s i c a l  o r  m e n t a l  d i s a b i l i t i e s  w h i c h  s e r i o u s l y  l i m i t  t h e  p e r­

s o n ' s  f u n c t i o n a l  c a p a c i t i e s  in terms o f  r e g u l a r  e m p l o y m e n t ,  a n d  w h o s e  (
I

v o c a t i o n a l  r e h a b i l i t a t i o n  r e q u i r e s  m u l t i p l e  v o c a t i o n a l  r e h a b i l i t a t i o n  

s e r v i c e s  o v e r  a n  e x t e n d e d  p e r i o d  o f  time;
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/  &
( ( n )  "license®" taefibs a b l i n d  or s e v e r e l y  h a n d i c a p p e d  p e r s o n
x / . y * j

l i c e n s e d  DJT"the d i v i s i o n  o f  v o c a t i o n a l  r e h a b i l i t a t i o n  u n d e r  t h e  R a n d o l p h -

S h e p p a r d  Ac t  (20 U.S.C. secs. 117 -  1*7*, 1 1 7 *  -  10 7 * ,  107f), sec.

1 0 0 ( h ) ( 5 )  o f  t h i s  c h a pter, a n d  a n y  r e g u l a t i o n s  i s s u e d  u n d e r  f e d e r a l  la w

o r  sec. 1 0 0 ( b ) ( 5 )  o f  this c h a pter;

(11) ’’pub l i c  b u i l d i n g” m e a n s  a n y  b u i l d i n g  o w n e d  b y  t h e  s t a t e  o r  

a n  a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  o f  the state, o r  a n y  s p a c e  l e a s e d  by

1 t h e  s t a t e  o r  a n y  a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  o f  the sta t e ,  a n d

d e s i g n a t e d  b y  the d i v i s i o n  33 b e i n g  a p p r o p r i a t e  f o r  p a r t i c i p a t i o n  i n the 

\ ^ u s i n e s s  e n t e r p r i s e  p r o g r am;

(12) “v e n d i n g  f ac i l i t y "  m e a n s  a n  a u t o m a t i c  v e n d i n g  m a c h i n e ,  

c a f e t e r i a ,  s n a c k  bar, shelter, or c o u n t e r  w h e r e  f ood, t o b a c c o ,  or 

s u n d r i e s  a r e  o f f e r e d  fo r sale.

* Sec. 3* AS 2 3 . 1 5 . 1 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

.See'. 2 3 . 1 5 . 1 3 0 .  yOCATIOiJAL R E H A B I L I T A T I O N  S H A L L  B U S I N L S l f  J ^ C l i Y I N G

L O A N  F U N D , (a)/'Thc-re is c r e a t e d  o o-oapgtfr&tKU /

tug t h e  v o c a t i o n a l  rehabllitation-*-small buin-A&ss vsrevolvir.r l o a n

f u n d f u n d  s h a l l  be a d m i n i s t e r e d  by t h e  d i r e c t o r  1 ^  /

/  (b) R e c e i p t s  f r o m  the ne t  proceeus/'of v e n d i n g  f a c i l i t i e s  i n  p u b l i c

b u i l d i n g s ,  other- t h a n  v e n d i n g - f a ^ l ' i t i c s  o p e r a t e d  b y  a  l i c e n s e e ,  s h a l l

b e  p a i d  to t h e  fund. )
/ / /

(c) T h e  f u n d  s hall be u s e d  to a i d  l i c e n s e e s  i n  o p e r a t i n g  v e n d i n g

machine f u c ^ l i t i e V ^  h y

(d) All t h i s  s e c t i o n  "net p r o c e e d s "  m e a n s  th e  g r o s s  r e c e i p t " f r o m  

o p e r a t i n g  a v e n d i n g  f a c i l i t y  less the c o s t s  o f  o p e r a t i o n  a n d ^ a  fair  

rftelurn to th e  o p e r a t o r ,  t o  b e  d e t e r m i n e d  by the d i v i s i o ^ ^

4 Sec. *!. A S  h h .21 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4'1.21.025. C O N T R A C T S  TO O P E R A T E  C O N C E S S I O N  S T A N D S  I N  S T A T E  

B U I L D I N G S .  I n  c o n t r a c t i n g  a f t e r  th e  e f f e c t i v e  d a t e  o f  t h i s  A c t  for the 
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o p e r a t i o n  o f  f o o d  s e r v i c e  a n d  c o n c e s s i o n  s t a n d s  ip, b u i l d i n g s  o w n e d  o r  

l e a s e d  b y  the s t a t e  o r  a n  a g e n c y  o f  t h e  s t a t e  t h e  D e p a r t m e n t  o f  A d m i n i s­

t r a t i o n  s h a l l  g i v e  p r e f e r e n c e  t o  c o n t r a c t  r e q u e s t s  s u b m i t t e d  b y  p e r s o n s  j 

l i c e n c e d  b y  t h e  d i v i s i o n  o f  v o c a t i o n a l  r e h a b i l i t a t i o n  u n d e r  A S  2 3 . 1 5 . -  

1 0 0 (b )(5 ) .

Sec. 5 . This Act tabes e ffec t July 1 , 1576.
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HOUSE F I N A N C E  C OMMI TT EE 
Tuesday, M a r c h  23, 1976 

7:00 p . m .

Chairman M alon e called the m e e t i n g  to order. All commi t t e e  
members were p r e s e n t  after the later arrival of Cowper and Gruening. 
Others present w e r e  Jim Rhodes, Mi lt Earker and Bob Grogan 
of L e g i s l a t i v e  F i n ance Committees, Dick Montague, D i r ector 
of Tourism, Russell Cahill, Direct or Divisio n of Parks, Mike 
Morgan, D i r ector  V o c a t i o n a l  R e h a b i l i t a t i o n  for the DOE, P.ep.
Ted Smith, and v i sit or Yul Kilcher, e x s tate senator from Ilomer.

Rep. Ted Smith and R u ssell Cahil l spoke to the purpose of 
HB 125, Expanding D ena li State Park. The fiscal note was 
one year old, c o m m ented the chairman. A m a p  w i t h  b o u ndary 
line was shown and a few questions regar d i n g  use w e r e  ad dressed 
to Cahill. Duncan asked for information on resource commi t t e e  
action on the bill, w h i c h  the chairman read from the m a s t e r  
bill file. B u c h holdt asked Ted Smith w h a t  the reaction of 
the people in that area was to the bill, in Hatcher Pass.
The reply was that g e n e r a l l y  there seemed to be only o p p o s i t i o n  
voiced in connec t i o n  w i t h  T a l k eetna State Park. The lo cation 
of this new park is a p p roxi mately 20 miles North of Talkeetna.

It was moved and u n a n imous consent a sk ed to report the bill 
out of committee. T h e r e  was a DO PASS w i t h  no recomm e n d a t i o n  
from H a ugen and Guy.

Next on the agenda was IIB 707, an A p p r o p r i a t i o n  of $50,000 
to the G overnor' s O f f i c e  for a C o n f e r e n c e  of Oil and Gas.
The committee read over the House C o m m e r c e  Comm ittee Repor t 
(see bill f i l e ) , and m a d e  comments of a brief nature about 
the title, the intent and cost of $50,000. It would be seed 
money, r e pr esenting 25% of the b udget required to br ing in 
an internat ional c o n f e r e n c e  repres e n t a t i v e  of oil pr oducing 
states of the U-nion and foreign countries. It would serve 
the function of exami ning existing and recommended  public 
policies appr op r i a t e  to the regions e x p e r i e n c i n g  an accelerated 
surge of oil and gas development. C h a i r m a n  M alone p o i n t e d  
out the pos sible effects of this d e v e l o p m e n t  on A laska State



Milt D arker asked M i k e  M o r g a n  abou t h o w  and who bids to be 
the licensee. Did the division  take a part of the proc eeds?
No. They could take and set aside funds, for that is how 
the c u rrent small en terp r i s e  fund is b uilt up, but they had 
elected  not to do that at this time. They are receiving receipts 
from the Nome and Fa irbanks state o ffi ce buildings now. That 
is being put in the small enterpri se loan fund.

Guy questions’ed as to how persons qualify, the process of 
applic ation and the diagno stic procedures. These w e r e  explained.

Itta asked for an e x p l a n a t i o n  of the m o n i e s  in the state treasury 
in the r evolving fund design a t e d  as a small business enterpri se 
loan.

The c h a irma n said he felt there was enoug h information to 
come to a decision. N a u g h t o n  e x p r e s s e d  a v i e w  to seeing a 
committee s ubstitute prepared, i n c o rpora ting changes into 
the 13.50.130 section. Itta r e f e r r e d  to page 2, 2315130, 
line 16 and 17 and she m a d e  a m o t i o n  to amend the language 
to read:

"There is c r eated  in the state treasury a re volving 
loan fund d e s i g n a t e d  as the vocati o n a l  rehabilitati on 
small business  enterprise r e v o l v i n g  loan fund."

D iscus s i o n  on the a m e n d m e n t  followed. M org an said that w o u l d  
be in order. The m o t i o n  was adopted.

Itta q u e s t i o n e d  the language c o n c e r n i n g  licensee on p. 2 (10).
The defini t i o n  of the term was discussed, w i t h  the e x p l a n a t i o n  
from M o r g a n  that should there not be enough blind persons 
to fill licensee roles, that w i t h i n  the states' program, they 
could select other sev erely h a n d i c a p p e d  persons.

Itfa made a m o t i o n  and asked u nanimous consent to pass out 
HB 'IS SB 272 from the Finance Committee. The vote was DO 
PASS.

Next on the agenda was MB 328, Refund pr ovisions for m o tor 
fuel oil tax was discussed.

Chairman M al one e x p l a i n e d  the h i story and intent of the bill —  
who will be a ffected by the legislation, including the W hite- 
Pass Y ukon Railroad. Logging camps, too, w o u l d  be affected, 
said Haugen.

The chairman e x p r e ssed little interest in pursuing the bill 
but if other committ ee m e mbers had an interest, he would, 
lie did not mind saying for the record that he was interested 
in "smacking Alyeska" becaus e of the damage to the roads done 
in their operation. As fasr as the industry goes, these refunds 
are not necessary, he said, and second, he was c oncerned as 
to w h a t  it does to r e v e n u e  sources for the state.

Haugen said the legislature  talked about this when something 
might have been done, w h e n  Bruce Campbell, commi ssioner of
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highways, called their attention to the p r o b lem in 1972; now 
it was too late, the d amage has been done. However,, there 
were a lot of v e h icles and m a c h i n e r y  (logging) that are paying 
tax and fuels that they use and they d idn't pay the tax when 
they use o f f - h i g h w a y  roads. They did, however, pay taxes 
on the use of the highway system. He added comment about 
the rip-off the boat owners are m a k i n g  on the state on the 
m otor fuel tax rebate when 35% of the state gross is being 
raked off for that purpose.

Malone said that b e c a u s e  of the q uestions u nanswere d about 
aspects of a tax that m a y  a d v e r s e l y  affect some, the touchi n e s s  
of the subject matter, that he w o u l d  draft a committee substit ute 
as n a r r o w l y  as possible. This idea b r ough t support from Itta 
and Duncan. Malone said in r efer e n c e  to the hig hway tax q u e stion 
from Duncan, that the m otor fuel tax income raises m o r e  m o n e y  
than the governor' s tax increase that he also is proposing,
(a ten cent i n c r e a s e ) . D uncan suggested the CS m i g h t  also 
address itsself to the m a r i n e  fuel tax problem. In summary, 
the idea did not seem to be popular  but he m ight take a chance 
and work the m a r i n e  fuels tax issue into the CS, M a l o n e  said.

The c h a i r m a n  then mad e the fol lowing bill assignments: HB 587
to Haugen; IIB 557, to Buchholdt; HB 708 and IIB 709, to Guy;
HB 482 and IIB 669 to Naughton; IIB 421 and IIB 423 to Itta.
He called for the w o r k  to have be en done by Tuesday morning.
The next day's agenda was announced. The m e eting was adjourned.

Tape 11-7 6-50 
Begin 0720
End 0286 on H-76-51
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Sec. 23.15.130. VOCATIONAL REHABILITAL REHABILITATION SMALL 

BUSINESS ENTERPRISE REVOLVING LOAN FUND. (a) There is created in 

the state treasury a revolving loan fund designated as the v o c a t i o n­

al rehabilitation small business enterprise revolving loan fund.

The fund shall be administered by the director,, ef— the ■O iv-i-3-irem~'of—  

tonat-4-o r srr~Rp;habtl-i-tatrj r C ^ n - ^ ^ 'tlTg— D e ^ -r rt m e rrt. ■ o t ~-EduGa-fea.rm.



D E l ’A l t T M E A T  O F  E I M f A T l O X

DIVISION OF VOCATIONAL REHABILITATION

'■larch 18, 1976

/

Members of the House Finance Committee 
9th Alaska State Legislature 
Juneau, Alaska 99S11

Dear Sirs;

Senator Genic Chance lias requested your consideration on the matter of 
introducing a Finance Committee Substitute for House Committee Substi­
tute for Senate Bill 272, referred to Finance on March 9, 1976, by the 
House HLiSS Committee. The title of this legislation is "An Act relating 
to the operation of food vending facilities and vending machines by a 
blind or handicapped person."

The recommended legislation is based on, and consistent with, the fed­
eral Randolph-Sheppard program, administered by this Division under 
Public Laws 95-112 and 95-516, the Code of Federal Regulations, Chapter 
45, Part 1561, and AS 23.15.130.

•/i'lle Division of Vocational Rehabilitation strongly supports this legis­
lation. Upon passage of this legislation, the Division would be able 
to establish one vending stand program for the state of Alaska with con­
sistent policies and regulations, rather than two programs, one based on 

VJL'hc federal statutes and one based on state statutes.

The Alaska Chapter of the National Federation of the Blind, and Mrs.
-fee Campbell of the Blind Vending Stand Operators Advisory Committee 
have been involved with, and strongly support the passage of this legis­
lation. It is also endorsed by the Alaska Rehabilitation Association.

For the Committee1s review, I have attached copies of the proposed legis­
lation, Public Law 93-516, Title II, and the Federal Regulations published 
pursuant to the Act.

If I may be of any further assistance in your deliberations, you may contact 
me at 586-6500.

’ihnnk you very much for your consideration.

cc: Senator Genie Chance
Representative Susan Sullivan
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7.) 10:! PROPOSED RULES

Office of Human Development 
[ 45 CFR Part 1369 ]

REHABILITATION PROGRAMS AND 
ACTIVITIES

Vending Facilities for Blind Licensees
Notice is hereby given th a t the regula­

tions set forth  in tentative form below 
are proposed by the Commissioner of the 
Rehabilitation Services Administration 
with the approval of the Secretary of 
Ilenlth , Education, and Welfare. The 
proposed regulations revoke P a rt -109 of 
Chapter IV of Title 45 of the Code of 
Federal Regulations and amend Chapter 
X III of Title 45 of the Code of Federal 
Regulations by adding P a r t 13G9 in order 
to implement the Randolph-Shcppard 
Act Amendments of 1974 (Pub. L. 93- 
516),

P a rt 1369 provides for the designation 
of the S ta te vocational rehabilitation 
agency adm inistering the S tate 's voca­
tional rehabilitation program  for blind 
individuals as the S ta te licensing agency 
for purposes of adm inistering the S ta te ’s 
vending facility program for blind li­
censees. P a r t 1369 nlso specifies the role 
of the State licensing agency in the loca­
tion and operation of vending facilities 
on Federal property and provides for the 
distribution of vending machine income 
from certain vending machines on Fed­
eral properly to blind licensees operating 
vending facilities on such Federal prop­
erty, or, as appropriate, to the S la te  li­
censing agency In accordance with an 
established distribution formula.

In  addition. P art 1369 provides for a r ­
bitration by an ad hoc arb itration panel 
established by the Secretary of Health, 
Education, and Welfnrc in a dispute a ris­
ing between a blind licensee and a S ta te 
licensing agency or brtween a S la te li­
censing agency and a property managing 
department, ngcncy or instrumentality 
of the United States.

Additional requirements relating to 
the provision to blind licensees of voca­
tional and other training services, ns vo­
cational rehabilitation services, and the 
role and function of an elected S tate 
Committee of Blind Licensees have nlso 
been added.

P a rt 1369 also incorporates new com­
prehensive rules covering the m ain te­
nance and operation of Federal property 
by nny property managing department, 
agency, or instrumentality of the United 
States, insofar as vending facilities arc 
ndcctcd. These comprehensive rules cov­
er such m atters as the assigning of p ri­
ority lo blind licensees of S ta te licensing 
agencies In the operation of vending fa ­
cilities on Federal property except where 
the Interests of the United States would 
lie adversely niTectcd; the designation of 
.•atlsfactory sites for the location and op­
eration of vending facilities in Federal 
property to be acquired or otherwise oc­
cupied: the operation of cafeterias by 
blind licensees: and the terms of perm its 
issued by property managing depart­
ments, agencies, or instrumentalities of

D E P A R T M E N T  OF HEALTH,
EDUCATION, A N D  WELFARE

tire United States for the operation of 
vending facilities by blind licensees.

Special atten tion  is directed to 
§ 1369.31 concerning tire acquisition and 
occupation of property by nny depart­
ment, agency, or instrumentality of the 
United States. Since Section 2<d) of the 
Act provides th a t any determ ination a f­
fecting the inclusion of a satisfactory 
site on property to be acquired or o ther­
wise occupied by the Federal Govern­
m ent is the jo in t responsibility of the 
Secretary of Health, Education, and 
Welfare and the appropriate S ta te  li­
censing agency, the absence of written 
objections from S ta te licensing agencies 
concerning this proposed policy during 
the comment period will be considered 
to const itute concurrence w ith the Secre­
tary 's determ ination that, as indicated in 
s 1369.31(c), a building which (a) docs 
no t contain a minimum of 15,000 square 
feet of interior space when the building 
provides services to the public, or (b) 
houses fewer th an  100 Federal Govern­
m ent employees, is not capable of sup­
porting a vending facility operated by a 
blind person.

Prior to (he adoption of the proposed 
regulations, consideration will lie given 
to any comments, suggestions, or objec­
tions thereto which arc received in w rit­
ing by (lie Commissioner, Rehabilitation 
Services Administration, Departm ent of 
Health, Education, and Welfare. W ash­
ington, D C. 20301, on or before Febru­
ary 6, I97G. Such comments will be open 
for inspection in Room 3323 of the De­
partm en t's offices a t  3"0 C Street, SW., 
W ashington, D.C., on Monday through 
Friday of each week from 8:30 a.m, to 
5:00 p.m., (Area Code T.02, 245-0079),

Dated: August 11, 1075.
Andi(ew S. Adams, 

Commissioner, Rehabilitation 
Services Administration,

Approved: August 11, 1975.
Stanley B. Thomas, Jr.,
Assistant Secretary lor Human 

Development.

Approved: December 12,1975.
Daviii Matiif.ws,
Secretary.

Chapter IV of Title 45 of the Code of 
Federal Regulations is revised by revok­
ing P a rt 409 and Chapter X III of Title 
45 of the Code of Federal Regulations is 
amended by adding Pavt,13G9 as follows:
PART 1369—VENDING FACILITY PRO­

GRAM FOR THE DLIND ON FEDERAL
AND OTHER PROPERTY

Sul,part A—Dolinlllons
See,
13C9.1 Terms,

Subpart O—The State Licensing Agency
1309.2 Application ror designation as a

Slstlo licensing agency: general.
1309.3 Application lor designation an State

licensing agency; content.
1309.4 Slate rules and regulations.
1309.5 Approval of application for designa­

tion an Stalo licensing agency,
1309.0 Operator ownership of vending fa­

cilities.

Oeo.
1309.7 Tho Issuanco and conditions of 11*

conscs.
1309.0 Distribution and use of Income fromvending machines on Fedora! 

properly.
1309.0 Tho setting aside of funds by the

stato licensing ngency.
1309.10 Tho maintenance and repair of

vending facilities.
13G9.11 Training programs for blind licens­

ees.
1309.12 Access to program Information.
1300.13 Evidentiary hearings and arbitra­

tion of operator complaints.
1309.14 Tho State Committee of Blind

Vendors.
1309.10 Use of serving arrangements.
1300.10 Permit for the establishment of

vending facilities.
1309.17 Suspension of designation as State 

licensing agency.
Subpsrt C—Fodoral Property Management

1309.30 Tho location and operation of vend­
ing facilities for blind licensees on 
Federal property.

130 ' 1 Acquisition nnd occupation of Fod- 
cral property.

130.32 Collection end distribution of vend­
ing machine Income from vondtng 
machines on Federal property.

130.33 Operation of cafeterias by blind
licensees.

1309.34 Application for permits.
13G9.35 Terms of permit.
1309.30 Enforcement procedures.
1309.37 Arbitration of State licensing agency

complaints.
1309.38 Reports.

AtrrnoarrY: Sec. 2. 49 Stat. 1569, as 
amended; 20 U.S.C. 107o.

Subpart A—Definitions
§ 1369.1 Terms.

Unless otherwise Indlcntcd In tills part, 
the terms below ore defined ns follows:

(a) "Act" means the Randolph-Shep­
pard Vending S tand Act (Pub. L. 74-732), 
ns amended by Pub. L. 83-505 nnd Pub, 
L. 93-516, 20 U.S.C., ch. GA, Sec. 107.

(b) "Blind licensee" means a blind 
person licensed to operate a vending fa ­
cility on Federal or o ther property.

(c) "Illh iu person" means a person 
who, n ftcr exam ination by n physician 
skilled in diseases of the eye or by nil 
optometrist, whichever such person shall 
select, lias been determined to have

(1) Not more than 20/200 central 
visual acuity in the better eye with cor­
recting lenses, or

(2) An equally disabling loss of the 
visual field ns evidenced by a lim itation 
to the field of vision in the better eye to 
such n degree th a t its widest diameter 
subtends an angle of no greater th an  20”.

(d) "Commissioner" means the Com­
missioner of the Rehabilitation Services 
Administration.

(c) “D irect competition," when re ­
ferring lo a vending machine or a vend­
ing facility other than a vending facility 
operated by a blind licensee, means 
the presence and operation of such 
vending machine or such vending facility 
on the same premises as a vending faci­
lity operated by a  blind licensee, which 
vends articles or services of a type au ­
thorized by a perm it and is so located 
th a t it a ttrac ts  customers who would 
otherwise patronize the vending facility

FEOERAL REGISTER, VOL. 4 0 , NO . 2 4 7— TUESDAY, DECEMBER 2 3 , 19 7 5



Subpnrt A— Definitions

g 1 .Vi'J*! Terms.
Unless otherwise indicated In this port, 

the terms below arc defined ns follows:
(a> "Act" menus the Randolph-Shcp- 

pard Vending Stand Act (Pub. L. 74-732), 
as amended by Pub. L. 83-5G5 arid Pub. 
L. 03-51G. 20 U.S.C., ch. GA, See. 107.

(b) "Blind liccnscfc” means a blind 
person licensed to operate a vending fa ­
cility on Federal or o ther property.

(c) "Blind person" means a person 
who, a fte r exam ination by n physician 
skilled In diseases of the eye or by nn 
optometrist, whichever such person shall 
select, has been determined to have

(1) Not more than 20/200 central 
visual ncuity in the better eye with cor­
recting lenses, or

(2) An equally disabling loss of the 
visual field ns evidenced by a lim itation 
to the field of vision in the bettor eye to 
such a decree th a t Us widest dinmctcr 
subtends an angle of no greater than  20'.

(d » "Commissioner" means the Com­
missioner of the Rehabilitation Services 
Administration.

(c) "D irect competition," when re­
ferring to a vending machine or a vend­
ing facility oilier than a vending facility 
operated by a blind licensee, means 
the presence and operation of sucli 
vending machine or such vending facility 
on the same premises as a vending faci­
lity operated by a blind licensee, which 
vends articles or services of a type au ­
thorized by a perm it and Is so located 
th a t It attrnctc customers who would 
otherwise patronize the vending facility



operated by a blind licensee, except thr.t 
vending machines or vending facillfes 
operated In p.rees cervine employees the 
m ajority of whom normally do no t have 
direct access to the vcndlnG facility oper­
ated by a blind licensee shall not be con­
sidered to be in direct competition with 
the vcndlnG fncllity operated by a blind 
licensee.

(f) "Federal property” means any 
building, land, or other real propcr.y 
owned, leased, or occupied by any de­
partm ent, agency or instrumentality of 
the United States (including the Depart­
m ent of Defense and the United States 
Postal Service), or any o ther Instru­
m entality wholly owned by the United 
States, or by any departm ent or ngcncy 
of the D istrict of Columbia or any terri­
tory or possession of the United States.

(G> "Individual location, Installation, 
or facility" means a building configura­
tion which houses Federal employees.

(h) "License" means a wis’tcn Instru­
m ent Issued by the S tate licensing agency 
to a blind person under this part, au ­
thorizing such person to operate a vend­
ing facility on Federal or o ther property.

(1) "Net proceeds" means the amount 
remaining from the sale of articles or 
services of vending facilities, and any 
vending machine income accruing to 
blind licensees afte r the cost of such 
sale nnd o ther expenses (excluding set- 
aside charges required to bo paid by such 
blind licensees) have been deducted.

(.1) "Nominee" means a nonprofit 
ngcncy or organization designated by the 
S ta te  licensing agency through a  written 
agreement to act as its agent in the pro­
vision of services to blind licensees under 
the S tate 's vending facility program.

(k> "Operator" means a blind person 
licensed to operate a vending facility on 
Federal or other property.

(1) "O ther property" means properly 
which Is no t Federal properly and on 
which vending facilities arc established 
or opera ted by the use of tuiy funds de­
rived in whole or In part, directly or in ­
directly. from the operation of vending 
facilities on any Federal property.

(m) "Perm it" means the olT.cinl au ­
thorization given a S tate licensing 
ngcncy by a department, ngcncy or in ­
strum entality  in control of the m ain te­
nance, operation, nnd protection of Fed­
eral property, or person In control of 
o ther property, whereby the S tate licens­
ing agency is authorized to establish a 
vending facility.

(n)' "Program" means nil the activities 
of the licensing ngcncy under tills p a rt 
related to vending fnrilltlcs on Federal 
nnd other property.

(n) "Satisfactory site" means an area 
determined by the Secretary.

(1) to have a minimum of 150 squaro 
feet available for vending facility pu r­
poses; and

(2) to have sufficient electrical, plumb­
ing. heating, nnd ventilation outlets for 
the location nnd operation of a  vending 
facility by a blind licensee.

(p) "Secretary" means the Secretary 
of Health, Education, and Welfare.
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(q) "Slato“ Ricans p. Si a t:, territory, 
porsssslon, Pccrto Rico, or the District 
of Columbia.

Cr) "S ta te vocational rehabilitation 
DGcncy” means th a t agency in the State 
providing vocational rehabilitation serv­
ices to the blind n,s (lie sole S tate agency 
under a S late plan for vocational reha­
bilitation services approved pursuant to 
the provision.", of the Rehabilitation Act 
of 1973 f 29 U.S.C., ch. 10). ^

(s) "S ta te  licensing agency" means 
tho S ta te agency designated by the Com­
missioner under this p a rt (o issue li­
censes to blind persons for tho operation 
of vending facilities on Federal nnd other 
property, nnd may also refer to the Slate 
vocational rehabilitation nconey.

(t) "United S tates" includes the sev­
eral States, territories, and possessions 
of the. United States. Puerto Rico, and the 
D istrict of Columbia.

til) "Vending facility" means au tom at­
ic vending machines, (other than those 
operated by Ihc United Stales Postal 
Service for 111'- sale of postage stamps 
or other postal products and services), 
cafeterias, snack bars, ca rt service, shel­
ters, counters, and such other appropri­
ate auxiliary equipment which may be 
operated by blind licensees and which is 
necessary for the sale of newspapers, 
periodicals, confections, tobacco prod­
ucts, foods, beverages, and other articles 
or services dispensed automatically or 
manually and prepared on or off the 
premises In accordance with nil appli­
cable health  laws, and Including the 
vending or exchange of chances for any 
lottery authorized by S tate law and con­
ducted by an agency of p. State within 
such State.

(v) “Vending machine”, for the pur­
pose of assigning vending machine in­
come under this part, means an un­
attended coin or currency operated 
machine which dispenses nny articles 
automatically or manually or which 
dispenses services when such services nre 
authorized under a perm it to he sold 
by p. blind licensee, except, tim t those 
u.,(chines operated by the United States 
Postal Service for the nrlc of postage 
stamps or other postal products and 
services shall no t be considered to be 
vending machines.

(w) "Vending machine Income" means 
receipts (other than those of a blind 
licensee) from vending machine opera­
tions on Federal properly, a fte r cost of 
goods sold (including reasonable service 
and maintenance costs such nr, payroll 
nnd related expenses, depreciation. In­
surance, repairs, waste removal, taxes 
nnd licenses, warehousing, delivery nnd 
sim ilar expenses including reserves for 
replacement), where Ihc machines arc 
operated, serviced, or ' nintaincd by, or 
with the approval of, a  department, 
ngcncy, or instrumentality of the United 
States, or commissions paid (other than 
to a blind licensee) by a commercial 
vending concern which op •.rates, services, 
and maintains vending machines on Fed­
eral property for, or with tiie approval of, 
n department, ngcncy, or Instrumenlal- 

. Ity of the United States.



(x) "Vocational rehabilitation serv­
ices” means those services cs dctlncd In 
5 13Gl.i(ce) (1) and (2) of this chapter.
Subpart B—The State Licensing Agency
§ 1369.2 Application for designation ns 

n Slnlc licensing ngcncy; general.
(n) An application for designation ns 

a S ta te licensing agency may be subm it­
ted only by the S ta te vocational rehabil­
ita tion agency providing vocational 
rehabilitation services to the blind under 
an approved State plan for vocational 
rehabilitation services under P a rt 1361 
of this chapter.

(b) Such application shall be:
(1) Submitted in writing to the Com­

missioner;
(2) Approved by tho chief executive 

of the S tate: and
<3) Transm itted over the signature of 

the executive officer of the S tate ngcncy 
making application.
§ 1309.3 Applirntinn for designation ns 

Slnlc licensing ngcncy; content.
(a) An application for designation as 

a S ta le  licensing agency under 5 1369.2 
shall Indicate: .

(1) Tire S tate licensing agency’s leg'll 
au thority  to adm inister the progVarn, 
including its authority to promulgate 
rules and regulations to govern tire 
program ;

(2) The S tate licensing agency's orga­
nization for carrying nut the program, 
including a description of the methods 
for coordinating the Stnlc's vending fa ­
cility program nnd tho S ta le ’s voca­
tional rehabilitation program, with 
special reference to the provision of such 
post.-cinploymcnt services necessary lo 
assure th a t the maximum vocational po­
tential of each operator is achieved;

(3) 'fire broad policies and standards 
to be employed in the selection of su ita ­
ble locations for vending facilities;

(•1) 'flic ixrlicics to be followed in 
making suitable vending facility cqulp- 
ment. nnd adequate initial stocks of m er­
chandise available to nn operator, and 
the sources of funds to be used therefor;

(5) 'tlie  sources of funds for tho m an ­
agement. of the program nnd the 
amounts of funds. If nny, to he set aside 
from the proceeds of the operation of 
vending facilities;

(0) Tire policies and standards gov­
erning the relationship of the Slate li­
censing agency to the operators, Includ­
ing th " ir selection, duties, supervision, 
transfer, promotion, financial partic ipa­
tion, riohts to a full evidentiary hearing 
concerning a State licensing agency na­
tion, and, where necessary, rights for the 
subm ittal of complaints to an a rb itra ­
tion panel;

(7) The methods to be followed in 
providing suitable training, including on- 
the-job training nnd, where appropri­
ate, upward mobility training, to blind 
persons selected for licensing under the 
program ; .

(8) The arrangements made or con­
templated, If any, fo r the utilization of 
the services of nny nominee agency or 
organizations o ther th an  the Gtate 11-
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censing agency under § 1309.15; the 
agreements therefor nnd the services to 
be provided: the procedures for the su­
pervision and control of the services pro­
vided by such agency or organization 
and the methods used in evaluating serv­
ices received, the basis for remuneration, 
and the fiscal controls and accounting 
procedures: '

(9) The arrangements made or con­
templated, if any, for tho vcsting 'in ac­
cordance w ith the laws of the Slate, of 
the right, title to, and interest in vend­
ing facility equipment or stock (includ­
ing vending m achines), used in the pro­
gram. in a nominee of the S la te licens­
ing agency to hold such right., title to. 
nnd in terest for program purposes: nnd

(10) The assurances of the designated 
State licensing agency th a t it will:

(i) Cooperate with the  Commissioner 
In carrying out the purposes of the Act: 

(ii> Take effective action, including 
the term ination of licenses, to carry out 
full responsibility for the management 
nnd operating of each vending facility 
in its program in accordance with Its 
established rules and regulations, this 
part, and the terms and conditions gov­
ernin'! the perm it:

(iii> Subm it promptly to the Commis­
sioner for approval a description of any 
chani.es in the legal authority of the 
State licensing agency, its rules and reg­
ulations. operator agreements, schedules 
for the setting aside of funds, contrac­
tual arrangements for the furnishing of 
services by a  nominee of the S ta te li­
censing agency, and any other m atters 
which form a pari, of the application.

(iv) If it Intends to set aside, or cause 
to lie se t aside, funds from tho net pro­
ceeds of (lie operation of vending facil­
ities. obtain a prior determ ination by (lie 
Commissioner th a t the amount of such 
funds to be set aside is reasonable:

(v> Furnish eaeli operator a copy of 
its rules and regulations and p descrip­
tion or the arrangements for providing 
services, nnd take adequate steps to as­
sure (h a t each operator understands tho 
provisions of the perm it nnd nny agree­
ment under which he operates, ns evi­
denced by ills signed statem ents;

(vl) Submit to an  arb itration  panel 
those grievances of any blind licensee 
unresolved n ftcr a full evidentiary h ea r­
ing;

(vli) Adopt accounting procedures and 
m aintain financial records In a manner 
necessary to provide for each vending 
facility and for the S la te 's vending fa ­
cility program o classification of finan­
cial transactions in such detail as is suf­
ficient to enable evaluation of perform­
ance; and

(viil) M aintain records and make re­
ports In such form and containing such 
information as the Commissioner may 
require, make sucli records available for 
audit purposes, nnd comply w ith euch 
provisions as the Commissioner may find 
necessary to assure the correctness and 
verification of sucli reports.

Cl>) An application subm itted by a 
S ta te licensing agency under § 1309.2 
shall bo accompanied by a copy of S tato 
rules and regulations (or proposed rules
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nnd regulations) affecting the adminls- 
t ration nnd opcrat'on of the State 's 
vending facility program.
Q 1369.'i Slnlc rules nnd regulation*.

(a) Tiic S ta le  licensing ngcncy shall 
promulgate rules nnd regulations which 
have been npproved by the Commissioner 
and which shall be adequate to enable 
the S tato licensing ngcncy to carry out 
its full responsibilities under this part. 
Such rules nnd regulations shall be ade­
quate to assure the effective conduct of 
the S tate 's vending facility program and 
the operation of each vending fncility in 
accordance w ith this p a r t nnd w ith the 
regulations nnd conditions of cnch de­
partm ent, agency, and Instrumentality 
in control of the maintenance, opera­
tion, and protection of Federal property, 
including the conditions contained in 
permits, as well ns in nil applicable Fed­
eral nnd S ta te  laws, local ordinances 
nnd regulations.

(b) Such rules and regulations nnd 
amendments thereto shall be filed or 
published in accordance with S ta te  law.

(c) Such rules and regulations shall 
Include provisions adequate to insure 
th a t the right, title to, nnd in terest in 
cnch vending facility used in the pro­
gram nnd the stock will be vested In ac ­
cordance with the laws of the S ta te In 
only the following:

(1) Tlic S la te licensing agency; or
(2) Its nominee, subject to the con­

ditions specified in § 1360.15(b); or
(3) The operator, in accordance with 

S ta te determ ination.
(d) Notw ithstanding the provisions of 

paragraph (c) of this section, any right, 
title lo, or in terest which existed on 
June 30, 1055, in stock may continue so 
long as:

(1) The in te rest is in the slock of a 
facility established under the program 
prior to July 1, 1055, nnd

(2) The operator was licensed In tho 
program (whether or no t for the opera­
tion or the vending fncility In question) 
prior to July 1, 1055,
g 1369.5 Approval of npplinilion for 

ilc.'ignnlioii ns Slnlc licensing agency.
When the Commissioner determines 

th a t an application subm itted by a S tate 
vocational rehabilitation agency under 
5 13G9.2, nnd the accompanying rules 
and regulations (or proposed rules and 
regulations) indicate a plan of program 
operations which will stimulate and en ­
large the economic opportunities for the 
blind, and which will meet all oilier re ­
quirements of this part, lie shall approve 
the application and shall designate the 
applying S ta te vocational rehabilitation 
agency as the S ta te  licensing agency,
§ 1369.6 Opcriilor ownership of vend-

ing facilities,

(a) If a S ta te  licensing agency deter­
mines under § I3G0.A(c) th a t the right, 
title to, nnd Interest In a vending facil­
ity may be vested In the operator, the 
S la te  licensing agency shall en ter into a 
w ritten agreement with each operator 
who is to have 6Uch ownership. Such 
agreement shall contain In full the terms 
and conditions governing such owner­



ship in accordance with criteria in the 
S ta te  licensing agency's regulations, any 
applicable Federal regulations, anti the 
term s nnd conditions of the perm it. Tho 
orltcria established to govern the deter­
m ination th a t tiie title may be so vested 
shall contain reasonable provisions to 
enable an  operator to jmrrha.se vending 
facility equipment nnd lo ensure th a t no 
individual will he denied tin: opportunity 
to become nn operator because of his In­
ability to purchase the vending facility 
equipment or the initial stock;

(b) The S tate licensing agency shall 
establish in writing and m ain tain pol­
icies determ ining whether tho opera tor- 
owncr or the  S ta te  licensing agency shall 
be required to m ain ta in  the vending 
facility in rood repair and in an a ttr a c ­
tive condition and replace, worn-out or 
obsolete equipment; nnd If the. former, 
such policies shall provide th a t upon ouch 
oncrator-owncr's failure lo do so, tho 
Ciato licensing agency may make or 
cause to be made, the necessary m ain te­
nance. replacement, or repairs and make 
equitable arrangements fo r reimburse­
ment;

te) Where the operator owns such 
equipment and is lequhcd to m ain ta in  
the vending facility In good repair and in 
an attractive condition and replace worn- 
ou t or obsolete equipment., or agrees lo 
purchase additional new equipment, 
service charges for determ ining such 
amount shall be established by the S ta te 
licensing agency in writing;

(d) Where the operator owns such 
equipment, the S la te  licensing necncy 
shall rcinin a first option to icpurchasc 
such equipment, and in tho event the 
operato i-owncr dies, or for any oilier 
reason ceases to be a  licensee, or tran s­
fers to ano ther vending facility, owner­
ship of such equipment shah become 
vested in the S tale licensing agency sub­
jec t to an obligation on its p a it |o  pay 
to such operator-owncr or his estate, tho 
fa ir value therein r.s determined in ac­
cordance w ith methods defined in its reg­
ulations;

(e) The owncr-opcrntor, his personal 
representative or nex t of kin shall be en ­
titled to nn opportunity for a full evi­
dentiary hearing w ith respect lo the de­
term ination of Ihc amount to he paid 
by the S ta te  licensing agency lo r an op­
erator's ownership in the equipment.
§ 1369.’/  The iviunnro nnd condition* of 

licensee.
(a) The S tate licensing agency shall 

establish in writing and m ain tain ab­
jective criteria for licensing qualified ap­
plicants, including n provision for giving 
preference lo blind persons who arc In 
need of employment. Such criteria shall 
nlso include provisions to assure th a t 
licenses will be Issued only to persons 
who are determ ined by the S late licens­
ing agency lobe :

(1) Blind:
(2) Citizens of Inc United Stales; and
(3) Certified by the S ta te vocational 

rehabilitation agency as qualified to op­
era te a vending facility.

(b) The S tole licensing agency shall 
fu rth e r provide fo r the issuance of 
licenses for an Indefinite period but sub-



Jcct to suspension or term ination If, nfter 
aGordlne the operator an opportunity' 
for r. full evidentiary hearing, the State 
licensing p.gency finds th a t the vending 

' ftxlllly Is no t being operated In ac- 
. cordance with Its rules and regulations, 
the terms and conditions of the perm it, 
or the terms and conditions of the agree­
ment with the operator.

(c) The S tate licensing agency shall 
fu rth e r establish In writing and maintain 
policies governing the duties, supervision, 
transfer nnd financial participation of 
the operators.
§ 1369.0 Distribution nnd use of in­

come from vending machines on Fcd-
■ crr.l property.
(a) Vending machine Income from 

vending machines on Federal property 
which has been disbursed to the S la te  
licensing agency by a property managing 
department, agency, or instrumentality 
of the United States under 5 156D.32 shall 
accrue to each blind licensee operating 
n vending facility on Federal property 
In ench S ta te in nn amount no t to exceed 
the average ne t income of the total num ­
ber of blind licensees within such State, 
as determined cacti fiscal year on the 
basis of each prior year's operation, ex­
cept th a t vending machine income shall 
not accrue to nny blind licensee In any 
amount exceeding either the nvcrago net 
Income of the total number of blind li­
censees In the United States, or the 
amount ilia , such licensee was receiving 
on Jam inrj 1, 107-1, whichever is higher. 
No lim itation shall be imposed on income 
from vending machines, combined to 
create a vending facility, when such fa ­
cility Is nmlntaincd, serviced, or operated 
by n blind licensee..Vending machine 
income disbursed by a property m anag­
ing department, ngcncy or instrum ental­
ity of the United States to a S tate licens­
ing agency In excess of the nmounts eli­
gible to accrue to blind license's In ac­
cordance w ith this paragraph shall be 
retained by the appropriate S la te licens­
ing ngcncy.

(b) Vending machine income which Is 
retained under paragraph (a) of this 
section by a S tate licensing agency shall 
be used by such ngcncy for the cs.iulir.!’ - 
m cnt of retirem ent or pension plans, for 
health  Insurance contributions, nnd for 
the provision of paid sick leave nnd vaca­
tion time for bdnd licensees In such State, 
IS It. Is so determined by a majority vote 
of blind licensees licensed by the S tate 
licensing agency, nfter such agency has 
provided to each such licensee informa­
tion on all m atters relevant to such pu r­
poses. Any vending machine income not 
ncccssnry for sucli purposes shnll be used 
by the S ta te  licensing ngcncy for the 
maintenance nnd replacement of equip­
ment. the purchase of new equipment, 
management services, and assuring n fa ir 
minimum re tu rn  to operators of vending 
facilities. Any assessment charged to 
blind licensees' by a  S tate licensing 
agency shall be reduced pro ra ta  In an 
amount equal to the total of such re ­
maining vending machine Income.
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§ 1360.9 The pelting f..'.Jac of fend* by 
the Stntc licensing ng:n:y.

(a) The Slate licensing agency shall 
cst~.bl.ish In writing the extent to which 
funds arc to be s : t  aside or caused to be 
set aside from the ne t proceeds of the 
operation of the vending fac'litics and, 
to the extent applicable, from vending 
machine income under 5 1369.0(b) in an 
amount determined by the Commissioner 
to be reasonable.

(b) iTunds may be se t aside under 
paragraph fa) of this section only for 
the purposes of:

(1) Maintenance and replacement of 
equipment:

(2) The purchase of new equipment;
•(3) Management services;
(4) Assuring a fa ir minimum of return 

to operators of vending facilities; or
(5) Tire establishment and m ainte­

nance of retirement o r pension funds, 
health  insurance contributions, and pro­
vision for paid sick leave and vacation 
time, If it is so determined by a majority 
vote of blind licensees licensed by the 
S tate licensing agency, after such ngcncy 
provides to each such licensee informa­
tion on all m atters relevant to such pro­
posed purposes.

fcl The S tate licensing agency shall 
fu rth er set out the method of determ in­
ing the charge for each of the above 
purposes listed in paragraph <b» of this 
section, which will be designed to p re­
vent. so far ns is practicable, a greater 
charge for any purpose than is rcaon- 
nbly required for th a t purpose. Tho State 
licensing agency shall m aintain ade­
quate records to support the reasonable­
ness of the charges for each of the pur­
poses listed in this section,
§ 1369.10 The mnmtrnnnrc mid repair 

«>f vending fnrilitirs.
The Stntc licensing agency shall main­

tain (or cause to be maintained) nil 
vending facilities in good repair nnd in 
nn attractive condition nnd slinll replace 
or cause to be replaced worn-out nnd 
obsolete equipment ns required to ensure 
the continued successful operation of the 
facility.
§ 1369.11 Training program for blind 

licensee*.

The Stntc licensing agency shall en­
sure thn t effective programs of voca­
tional and other train ing services, in ­
cluding personal and vocational ad just­
ment, books, tools, and other training 
materials, shall he provided to blind in­
dividuals ns vocational rehabilitation 
services under the Rehabilitation Act of
1973 iPub. L. 93-112), nr, amended by 
the Rehabilitation Act Amendments of
1974 (Pub. L. 93-910. Such programs 
shall include on-lhc-jnb trnlning in all 
aspects of vending facility operation for 
blind persons with the capacity lo oper­
ate a vending facility, and upward mo­
bility training (including further educa­
tion and additional training or re tra in ­
ing for improved work opportunities) for 
all blind persons to whom licenses have 
been issued. The State licensing agency 
shall fu rther ensure th a t post-employ­



ment services shnll be provided to blind 
licensees as vocational rehabilitation 
services as necessary to assure th a t Ihc 
maximum vocational potential of such 
licensees is achieved and suitable em­
ployment of such licensees is maintained.
§ 131:9.12 Accc*s lo program informs- 

lion. •
Each blind licensee under this pa rt 

shall be provided access to all financial 
data of the State licensing agency rele­
van t to the operation of the State vend­
ing facility progrnm, including quarterly 
and annual financial reports, provided 
th a t such disclosure does not violate ap ­
plicable Federal or S tate Inws perta in ­
ing to the disclosure of confidential in ­
formation. S tate licensing agency stair 
shall be available a t  the request of a 
blind licensee to assist in the in terpre­
tation of such financial data.
§ 1.'69.13 Kvitlciitinry Inuring1-nnd arbi­

tration of operator roinplnini-.
( i) Tito State licensing agency shall 

specify in writing and m aintain proce­
dures whereby such agency affords an 
opportunity for a full evidentiary h ear­
ing to each blind licensee (which pro­
cedures shall also apply to cases under 
§ lrGt).C(e)) dissatisfied with any S ta te 
licensing agency action arising from the 
operation or adm inistration of the vend­
ing facility program. When sucli blind 
licensee is dissatisfied with any action 
tak 'ii or decision rendered ns a result 

, of Mirli hearing, he may file a complaint 
with the Secretary.

(hi The filing of a complaint under
• paragraph (a) of this section with cither 
the S tate licensing agency or the Sccre-

. ta rj- shall indicate consent by the blind 
licensee for Ihc release of such inform a­
tion ns Is necessary for tlie conduct of

• n full evidentiary hearing or the hearing 
of nn ad hoc arbitration panel.

(c* Upon receipt of a complaint filed 
by a blind licensee under this section, the 
Secretary shall convene an ad lior. nrbl-

• traiion panel which shnll, in nccordanec 
with Ihc provisions of 5 U S.C. ch. r>, sub-

t chnplcr II, give notice, conduct a hear- 
ing. and render Its decision which shall 
be final and binding on the parlies except 

' th a t sucli decision shall be subject lo ap ­
peal and review as a final agency action 

, for purposes of the provisions of 5 U.S.C. 
ch. 7.

cd) The arbitration panel convened by
• the Secretary lo hear the grievances of 
blind licensees shall be composed of three 
members appointed as follows:

( 1) One individual designated by the 
S ta le licensing agency;

('.It One individual designated by the 
blind licensee; and

(3i One individual not employed by 
the S tale licensing agency or, where ap ­
propriate, its paren t agency, who shall 

’ be jointly designated by the other mem­
bers of the panel nnd who shall serve ns* 
chairm an of the panel,

(e) If cither the S ta te licensing ngcncy 
or the blind licensee falls to designate a 
member of an arb itration panel, the 
Secretary shall designate such member 
on behalf of such party.
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(f) The decisions of nn arbitration 
panel convened by tire Secretary under 
this section shall be m atters of public, 
record and shall be published In the F ed­
eral Register.

<gi The Secretary shall pay all reason­
able costs of arbitration under this sec­
tion In accordance wijth a schedule of 
fees nnd expenses which shall be pub­
lished in the Federal Register, >

<h> The provisions of this section shall 
not require the participation of grantors 
of permits for the operation of vending 
facilities on property other than  Federal 
property.
g 1369.14 The Slide Cnniiniltcc of ."Mind 

Vendors.
(a) The State licensing ngcncy shall 

provide for the biennial election of a 
State Committee of Blind Vendors which 
shall be fully rep.escntativc of all blind 
licensees in the S tate program.

ib ' The Slate Committee of Blind 
Vendors shall:

<l> Participate with the S tate licens­
ing agrncy in major adm inistrative de­
risions and policy and program develop­
ment decisions affecting the overall ad­
m inistration of the S tate 's vending 
facility program;

<?. 1 Receive and transm it to the Stntc 
licensing agency grievances a t the re­
quest of blind licensees and serve as ad­
vocates for such licensees In connection 
with sim . grievances;

• 3) Participate with the S ta te  llccns- 
'lng agency in the development and ad ­
m inistration of a S ta te system for the 
transfer nnd promotion of blind li­
censees:

(•1) Participate with the S la te llccns- 
'••.g ngcncy in the development of tra in ­
ing and retraining programs for blind 
licensees; nnd

• 01 Sponsor, with the assistance of the 
State licensing agency, meetings nnd In­
structional conferences for blind li­
censees within the State.

• !i 1369.13 l'-C of servicing nrrniigc- 
ntciU«.

<01 The S ta te licensing agency may 
enter Into nn agreement whereby an ­
other agency or organization undertakes 
to furnish services to licensed operators. 
Surh agreement shall be in writing nnd 
shall contain provisions which:

' l i  Clearly insure the retention by 
the State licensing ngcncy of full re­
sponsibility Tor the management and op­
eration of all phases of the program;

• 2» Specify the type nnd extent of the 
■ ci vices lo be provided under sucli agree­
ment.;

<:)' Provide that no charges will be 
(.illected from operators except as spec­
ified in surh agreement:

(41 Specify tha t such other agency or 
organization may not be allowed to exer­
cise any function w ith respect lo funds 
tor the purchase of new equipment or for 
assuring n fa ir minimum of return to 
operators, except to collect and hold 
solely for disposition in accordance with 
(tic order of the S ta te  licensing ngcncy 
any charges authorized for those pur­
poses by the licensing agency; and
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(5) Specify th a t only the Slate li­
censing ngcncy shall have control with 
respect to selection, placement, financial 
participation and term ination of the op­
erators, and the preservation, utilization, 
and disposition of program assets.

(b) If the S ta te licensing agency per­
mits nny agency or organization other 
than an operator to hold nny right, title 
to, or interest In vending facilities or 
stock, the nrrangem ent shall be one per­
mitted by S ta te law and shall specify 
In w ilting th a t all such right, title to, 
or Interest Is held by such ngcncy or or­
ganization ns the nominee of the S ta te 
licensing agency for progrnm purposes 
nnd subject to the param ount right of 
the S ta te licensing ngcncy to direct nnd 
control the use, transfer, and disposition 
of such vending facilities or stock.
§ 1369.16 I’crmil for llic establishment 

of vending facilities.
Trior to the establishment of each 

vending facility, the S ta te licensing 
agency shall subm it and have approved, 
in accordance with the rcciuircmcnts of 
this part (or in accordance with proce­
dures of the person In control of o ther 
property), an application for a perm it 
setting forth the location, the amount of 
space to be occupied, (lie type of facility 
or equipment, the types of articles and 
services to Ue olTered for sale a t each 
vending facility, Including the number, 
location nnd type of vending machines 
and oilier terms and conditions desired 
to be Included In the perm it.
§ 1369.17 Suspension of designation ns 

Stale licensing agency.
(at If the Commissioner has reason 

to believe tha t, In the adm inistration 
of the program, there Is a failure on the 
pa rt of any S ta te licensing agency to 
comply substantially with the Act nnd 
this part, he shall so inform such ngcncy 
In writing, setting forth , In detail, the 
areas In which there is such failure nnd 
giving It a reasonable opportunity lo 
comply.

(b) If, after the lapse of n reasonable 
time, the Commissioner Is of the opinion 
tha t such failure to comply still continues 
nnd tha t the S ta te licensing agency is 
not taking the necessary steps to comply, 
he shall offer to such agency, by reason­
able notice in writing thereto nnd to the 
chief executive of the Stale, nn opportu­
nity for a hearing before the Secretary 
(or person designated by the Secretary) 
to determine whether there is a failure on 
the part of such agency to comply sub­
stantially with Ihc provisions of the Act 
nnd of this part.

(c> If It Is thereupon determined th a t 
there Is a failure on the part, of such 
agency to comply substantially with the 
Act and this part, appropriate written 
notice shall be given to such agency nnd 
to the chief executive of the S ta te sus­
pending sucli ngcncy's designation ns li­
censing agency cfTcctlve 90 days from 
the date of such notice. Upon the sus­
pension of sucli designation, vending 
machine Income from vending machines 
on Federal property due for accrual 
to the S late licenltig ngcncy under 
H 1300.32 shnll be retained In escrow by



the department, agency, or Instrumen­
tality of tiic United 0 tatC3 responsible for 
the maintenance, operation anil protec­
tion of the Federal properly on which 
sucli vending machines are located, 
pending rcdcslgnatlon of the S ta te li­
censing ngcncy.

(d) If, before the expiration of such 
00 days, the Secre tary '(o r person desig­
nated by him ) determines th a t the State 
licensing acency Is taking tho necessary 
steps to comply, he may postpons 
the effective date of such suspension for 
such time ns lie deems necessary In tho 
best Interest of the program.

(e) If. prior to the effective date of 
such suspension, the Secretary (or per­
son designated by him) finds th a t there 
Is no longer a failure 011 the port of tho 
S ta te  licensing agency to comply sub­
stantially  with the provisions of the Act 
nnd this part, he shall so notify the 
ngcncy and the chief executive of the 
State, In which event the suspension 
of the designation shall not become 
effective.

Subpart C— Federal Proporty 
Management

§1369.30 ’Hie Ior.ilion nnd oprrnllon 
of vending fm-ililint fer blind 11- 
crnrrrn nn Fcdrrnl propci ly.

(a) Each department, agency, or In­
strum entality of the United S tates In 
control of the maintenance, operation, 
nnd protection of Federal property shall 
assure tha t, whenever feasible, one or 
more vending facilities for operation by 
blind licensees shall be located on nil 
Fcdcrnl property Provided  th a t the loca­
tion or operation of such facility or 
facilities would not ndvcrscly affect the 
Interests of the United States.

(b) 131ind persons licensed by Slate 
licensing agencies shall be given priority 
in the operation of vending facilities on 
nny Federal property except where the 
interests of the United States would be 
adversely nffected.

(c) Any lim itation on the location or 
operation of n vending facility for blind 
licensees by a department, agency or in­
strum entality  of the United Slates based 011 a finding th a t such location or op­
eration or type of location or operation 
would adversely affect the interests of 
the United States shall be fully justified 
In writing to the Sccrctnry who shall de­
term ine whether such lim itation is war­

ra n te d . A determ ination made by the
Secretary concerning such lim itation 
shall he binding on any department, 

• ngcncy. or Instrumentality of the 
United States affected by such deter­
m ination. The Secretary shall publish 
such determ ination In the FEnrn/u, 
R egister nlong witli supporting docu­
ments directly relating to the 
determ ination.

(d) A vending facility for a blind 
licensee shall not be located or operated 
In any area which directly Interferes 
with employee work stations.

(e) Priority I11 the awarding of con­
trac ts for the operation of concessions in 
orens adm inistered by the Nntlonal 
Park Service shnll be given In accordanco 
w ith the provisions of Pub. L. 89-249 
(October 9, 19C5).



g 13(19.31 Arqui'dtion nnd occnpnlion of 
Federal properly.

(5) Effective January 2, 1975, 110 de­
partm ent, nccncy, or Instrumentality of 
the United States shall undertake to ac­
quire by ownership, rent, or lease, or to 
otherwise occupy, In whole or In part, 
nny building unless, after consultation 
with the head of such department, 
nGency, or Instrumentality nnd with the 
S tate licensing nccncy, It Is determined 
by the Secretary th a t such building In­
cludes a satisfactory site or sites for the 
location nnd operation of a vcndlnG fa ­
cility by a blind licensee. In  those eases 
where a purchase contract, an nGrcement 
to lease, or other sim ilar commitment 
was entered Into prior to January 2, 
1975, the provisions of this ParaGraph 
shall not apply.

(b) Effective January  2, 1975, 110 de­
partment, nGency,' or Instrumentality of 
the United States shall undertake lo 
occupy, in whole or in part, nny build­
ing which Is to Ix: constructed, substan­
tially oltcrcd, or renovated, or in the case 
of a building which Is occupied on Jnn- 
unry 2, 1975 by n department, nccncy, or 
Instrumentality Of the United States, no 
such department, nccncy, or instrumen­
tality shnll undertake to substantially 
alte r or renovate such building, unless it 
is determined by the Secretary th a t the 
dcslcn for such construction, substantial 
alteration, or renovation Includes a sn*. 
Isfnetory site or sites for the location nnd 
opcrnt Ion of a vending facility by a blind 
licensee. In  those eases where a design 
contract or o ther sim ilar commitment 
was entered into prior to Jnnunry 2, 
1975, the provisions of this paragraph 
shall not apply.

(c) The provisions of paragraphs
(a) nnd (b) of this section shall no t ap­
ply when the Secretary nnd Stntc licens­
ing ngcncy concur in determ ining th a t 
the number of people using the property 
Is or will be Insufficient to support a 
vending facility, The Secretary has de­
termined th a t buildings In which fewer 
than  100 Federal Government employees 
arc or will be located each normal work­
ing day or which contain less than 15,000 
square feet of Interior space to be u ti­
lized for Federal Government purposes 
when such buildings will be utilized to 
provide services to the public, constitute 
buildings which meet the foregoing re­
quirement.

(d> Pursuant lo paragraphs (a) and
(b) of this section, each such depart­
ment, agency, or instrumentality plan­
ning (0 undertake the occupation, ac­
quisition, renovation, or relocation of a 
building shall provide to the appropri­
ate Slate licensing agency nnd to the 
Secretary w ritten not'cc of its intention 
to occupy, acquire, re lovatc, or relocate 
such building a t least CO days prior to 
such Intended occupation, acquisition, 
renovation or relocation. Such written 
notice shall be by certified or registered 
mail with return receipt nnd shnll pro­
vide nrsurnnccs th a t a satisfactory site or

. sites for the location or operation of a 
vending facility by ft blind person Is In­
cluded in such plans nnd th a t the State

•licensing ngcncy shall bo afforded the
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opportunity to determine the suitability 
of the proposed site or s i t "  for tho loca­
tion end operation of a vcndlnG facility 
by a  blind person prior lo the comple­
tion of the final space layout for the 
bulldlnc. The receipt of such written no­
tice shall be acknowledged in writing 
promptly by the S la t? Uccnsinc agency 
but no late r than  within 30 days.

(e) When the S la te licensing agency 
determines under this section th a t the 
Federal property docs not contain a satis­
factory site because the number of per­
sons frequenting the Federal property is 
or will be insulllcicnt to support a vend­
ing facility, nnd the Secretary concurs 
with such determ ination, the provisions 
of paragraphs (a ) , <b), nnd <d) of this 
section shall not apply.

(f> Each departm ent, ngcncy. and in­
strumentality of the United States, when 
leasing property in privately owned 
bulldinGs, shall make every cfTort to lease 
property capable of accommodating a 
vending fncility. When, however, such 
department, agency, or instrumentality 
Is leasing p a rt of a privately owned build­
ing in which prior to the execution of the 
lease, the lessor or any of his tenan ts had 
entered into a contract for the operation 
of a restau ran t or o ther food facility in a 
pa rt of the building not included in such 
lease and the opcrntion of a  vending 
facility by a blind person would be in 
proximate nnd substantial direct compe­
tition with such restau ran t or o ther food 
facility. the provisions of parngrnplis (n ) ,
(b). nnd (d) of this section shall not 
apply.
§ 1369.32 Collrclinn nml dislrilmtinn of 

vi'iuling tnnrliinc income from vend­
ing machine* on Federal properly.

(a) The on-site official responsible for 
the Federal property of each property 
managing department, agency, or instru ­
mentality of the United States, in ac­
cordance with established procedures of 
such department, agency, or in s tru ­
mentality, shall be responsible for the 
collccl ion of, and accounting for, vending 
machine Income from vending machines 
on Federal property under his control 
and shall otherwise ensure compliance 
with the provisions of this section.

(b) FITcctive January 2, 1975, 100 per 
centum of all vending machine income 
from vending machines on Federal prop­
erty which arc in direct competition with 
a vending facility operated by a blind 
licensee shall accrue to the S ta te licens­
ing agency which shall disburse such in­
come lo such blind licensee operating 
such vending facility on such properly 
provided th a t the total amount of such 
income accruing lo such blind licensee 
docs no t exceed the maximum amount 
determined under § 13G9.0(a). In Die 
event th a t there is income from such 
vending machines in excess of the maxi­
mum amount which may bo disbursed 
to the blind licensee under § 13G9.8fa>, 
such additional income shall accrue to 
the S late llceasing agency for purposes 
determined In accordance with g 13G9.0 
<b).

(c) Effective January 2, 1975, 50 per 
centum of all vending machine Income



from vending machines on Federal prop­
erty which are not In direct competition 
with ft vending fncility operated by a 
blind licensee shell nccruc to the State 
licensing ngcncy which shall disburse 
such Income to the blind licensee oper­
ating such vending facility on such prop- 

. erty. In the event th a t there is no blind 
licensee, such Income iha ll accrue to the 
State licensing agency, except ns inch - 

'ca tcd under paragraph (d> of this sec­
tion. The total amount of such income 

. disbursed to such blind licensee shall not 
exceed the maximum amount determined 
under 5 1309.8(a). In  the event th a t there 

' is income from such vending machines 
in excess of the maximum amount which 

, may accrue to the blind licensee under 
5 1309.8(a), such additional Income shall 
nccruc to the Slate licensing ngcncy for 

' purposes determined in accordance with 
5 1309.8(b).

. (d) Effective January 2. 1975. 30 per
centum of all vending machine income 
from vending machines, which are not 

' in direct competition with n vending 
facility operated by a licensee nnd which 
arc on Federal property n t which a t 
least 50 per centum of the total hours 
worked on the premises occurs during 
a period other Ilian normal working 
hours, shall accrue to the Stale licens­
ing ngcncy which shall disburse such 
income to the blind licensee operating 
a vending facility on such property. In 
the event tha t there is no blind licensee 
on such property, such Income shall ac ­
crue to the State licensing ngcncy. The 
total amount of such Income disbursed 
to such blind licensee shall not exceed 
the maximum amount determined under 
5 13G9.0(n). In the event th a t there Is 
Income from such vending machines in 
excess of the maximum nmornt which 
n.ay be disbursed to the blind licensee 
under 5 1309.0(a ) , such additional In­
come shall nccruc to the Slnlc licensing 
agency for purposes determined in ac­
cordance with § 13G9.8<b),

(c) The determination th a t a vending 
machine on Federal property Is In direct 
competition with ft vending facility oper­
ated by a blind licensee shall be the re ­
sponsibility of the on-site official re- 

, sponsible for the Federal property of 
cnch property managing department, 
ngcncy or Instrumentality of the Unilrd 

• States, In consultation with the S tale 
licensing ngcncy.

(f) In the case of vending machine 
' Income which, prior lo the effective rlate
of tills part, has been disbursed to a 

. blind licensee by a property managing 
department, agenrv. or Inslvuinrntalitv 
from proceeds which accrued from oper­
ations subsequent to January 2, 1975. 
pursuant lo agreements in effect prior 
to such time, sucli income may be de­
ducted, n t the discretion of such prop­
erty managing department, ngcncy or 
instrumentality, from vending machine 
Income due to the State licensing ngcncy 
under paragraphs <b), (c>, or (di of this 
section.

(g) All arrangements pertaining to 
the operation of vending machines on 
Federal property no t covered by con­
trac t with, or by perm its Issued to, S tntc
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licensing agencies, shall be renegotiated 
on the scheduled date of renewal subse­
quent to January 1, 197o for consistency 
with, the provisions of this section.1)1) The provisions of this section 
shall not apply to income from vending 
mnchinrs within retail sales outlets un­
der the control of po-t,exchange or ships' 
stores systems authorized under Title 10 
of the United States Code: to incomfc re ­
ceived from the Veterans Canteen Serv­
ices: or to income from vending m a­
chines not In direct competition with a 
blind vending facility a t Individual loca­
tions. Installations, or facilities nn Fed­
eral property the total of which a t surh 
individual locations, installations, or fa ­
cilities docs not exceed 53.000 annually.

ii> The provisions of this section shall 
not operate to preclude pre-existing or 
future arrangements, or regulations of 
departments. npenci',s or instrum entali­
ties of tne United States, under which 
blind lirrnsces or Slate licensing ngcn- 
cies mav:

<1' Kcceivc a greater percentage or 
amount of vending machine income than 
tha t specified In paragraphs f b>, (c ) .a nd  
'(I • of this section, nr

• 2* Receive vending machine income 
from individual locations, Installations, 
or facilities on Federal property the total 
of which al such Individual locations, In­
stallations, or facilities docs not exceed
53.000 annually.
J 1.100.33 Oprriilimi of cafttrria* lij 

lilintl lircnopps.
<ai Prlnritv in the operation of cafe­

terias on Federal property shnll be a f ­
forded lo blind licensees when Ihc Scc- 
nTnrv determines, on an Individual ba­
sis. and n flrr consultation with the ap ­
propriate property managing depart­
ment. agency, or Instrumentality, th a t 
surh operation can lie provided a t a rea­
sonable rost. with food of a high quality 
comnarablc lo th a t currently provided 
employers, whether by contract or 
otherwise.

■b' Tn order lo establish Ihc ability of 
bl'nd licensees to operate a cafeteria in 
••••.eh n manner ns to provide food service 
: I rompnrnblc cost, and of comparable 
h '-’h qu.alltv as th a t nvnilable from other 
providers of enfeterh services, the appro­
priate S tale licensing agency shall lie 
invited to respond to solicitations for 
offers when a rnt'cterla contract is con­
templated bv the appropriate properly 
managing department, ngcncy, or In­
strumentality. Such sollcitntons for 
offers shall establish criteria under which 
all responses will be judged. Such criteria 
may include sanitation practices, per­
sonnel. staffing, menu pricing and por­
tion rlr.es. menu variety, budget and nr- 
eounting practices. I r the proposal re­
ceived from the S late licensing agency 
is judged lo be within a competitive 
range, the proper!v managing d epart­
ment. ngcncy, or instrumentality shnll 

‘ consult with the Secretary as required 
under paragraph ia > of this section.

• c> All arrangements pertaining to Ihc 
operation of cafeterias on Federal prop­

e r t y  not covered by contioct with, o„* by 
'  permits Issued to. S tate licensing agen-
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clcs r.hnll be renogot'a.tcd on the sched­
uled dale of renewal pursuant to the pro­
visions of tills section.
§ 1369,31 Application for permit".

Applications for perm its for the oper­
ation of vending facilities oilier than caf­
eterias shall be made in w riting on i lie 
appropriate form, subm itted to Ihc on­
site official responsible for the Federal 
property of t.lic property managing de­
partment, agency, or Instrumentality and 
approved by I be clclc;:atocl representa­
tive of the head of such department, 
agency, or instrumentality
g 1369.3.) Terms of permit.

Every perm it shall describe the loca­
tion of tile vending facility and vending 
machines located other than on the fa­
cility premises and shall be subject to 
the following provisions:

(a) The perm it shall be Issued ill Hie 
name of the applicant S tale licensing 
ngcncy which shall:

(1) Prescribe sucli procedures ns arc 
necessary to assure th a t in the selection 
of operators and employees for vending 
facilities there shall be no discrim ination 
because (if sox, race, age, creed, color, 
national origin, or political affiliation; 
and

<2i Take the necessary ac tion :
<i) To assure th a t operators of vend­

ing facilities do not discrim inate against 
any person or persons because of sex, 
race, creed, color, or national origin In 
furnishing, or by refusing to furnish, to 
surh person or persons the use of any 
vending fnrilitv, including any and all 
services, privileges, nrrommocb lions, and 
activities provided I hereby, and 

<ii' To assure con i'linn rc hv such op­
erators with Tillc VI of the Civil Rights 
Act of 1301 and regulations of the ap­
propriate department., agency or instru ­
mentality of tlie United States, issued 
pursuant thereto.

<!ii The perm it shall be issued for ail 
Indefinite period of time.

(e) The perm it shall provide tha t:
<1> No charge shall lie made to the 

State licensing agency for the use of 
Government furnished space and for 
normal cleaning, maintenance, and re­
pair of I lie building structure in and ad­
jacent to the vending facility areas;

<2i Cleaning necessary for sanitation, 
nnd the maintenance of vending facilities 
and vending machines in an orderly con­
dition al. all times, and the installation, 
maintenance, repair, replacement, servic­
ing. and removal of vending facility 
equipment shall be w ithout cost l/i the 
department, agency, or instrumentality 
responsible for the maintenance of the 
Federal property; and

(It* Articles sold a t vendin’, facilities 
opera'cd by blind licensees ma ,• consist of 
newspapers, periodicals, pa'dicatinns, 
confections, tobacco produe-.s, foods, 
beverages, and other articles or sendees 
dispensed automatically nr manually and 
prepared on or off Ihc premises In ac­
cordance with all applicable health laws, 
chinces for any letlcry authorized by 
S late lew nnd conducted by an ngcncy 
of a S ta te within such Stale, and such



other articles as may be determined by 
the S ta te licensing nccncy, in corr.ultn- 
llcn with the on-site o nc'al responsible 
for the Federal property of the property 
managing department, agency or instru ­
mentality, to be suitable for tv particular 
location.

(til The permit. shqll fu rther provide 
th a t vcrdinc fr.cilitics shn'l be operated 
in complianec v.llli applicable health, 
sanitation, and building codes or ordi­
nances.

<c) The perm it rhnli fu rther provide 
th a t installation, inniilfic tion, reloca­
tion. removal, and renovation of vending 
facilities shrill l.e subject ‘, 'v  prior r.p- 
proval end supervision o ’ ""c on-site 
oiiicinl responsible for the fed* ml prop­
erty of Ihc property managing depart­
ment, agency, or instrumentality , nnd 
the S tate licensir.g ngcncy; th a t costs of 
relocations initin 'cd by the State licens­
ing agency shaJi be paid by the ,'jtatc 
licensing agency; and th a t costs of re­
locations in itia t 'd  by the department, 
agency, or instrumentality shnll be borne 
by such department, agency, or in stm - 
mental'ty .
5 1,’>69.3(1 Knfoi'ccmrnt procedure*.

fa) Da.v-to-da.v m atters pertaining lo 
the operation of the vending facility 
shall be resolved bv the on-site olficlal 
responsible for iiie properly of the prop­
erty mnnagiw: department, agency, or 
instrumentality , with the participation of 
tire blind operator of the vending fncility 
and, when appropriate, with the State 
licensing agency.

<b) Unresolved violations of the terms 
of I he permit, the Act, or Ihc regulations 
in this p a rt and ar.y o ther unresolved 
m atters shall be reported In writing to 
the S late licensing ngcncy by the on-site 
official responsible for Ihc properly of the 
property managing department, agency, 
or instrumentality.

(c) Upon failure to reach agreement 
on nny unresolved matter, the question 
shall be referred to the on-sile official 
responsible for (lie proprrly of the prop­
erly managing department, agency, or 
'instrumentality, who will consult with 
the Sccrc'ary and the designated State 
■licensing agency in an attem pt to resolve 
the Issue.
.§ 1369.37 Arltilrnliflti of Stntc lircn-ing 

agency coniplaintn.
, (al Whenever nny S ta te licensing 
agency determines th a t nny department, 
agency, or instrumentality of the United 
Stales whirh has control of the m ain­
tenance, operation. and protection of 
Federal property is failing to comply 
with the provision.': of the Act nr of this 
part, such licensing agency may file a 
complaint with the Secretary.

(b> Upon receipt of a complaint filed 
under paragraph (ai of tills section, the 
Secretary shall convene an ad hoc arb i­
tral ion panel which shall, In accordance 
v ilh  the provisions of 5 U.S.C. ch. 5, 
suhchaptcr n , give notice, conduct a 
hearing nnd render Its decision which 
shnll be final nnd binding on the parties 
except th a t sucli decision shall be sub­
jec t to appeal and review os a  final agen­



cy notion for purposes of the provisions 
of 5 U.S.C. ch. 7. The arbitration panel 
convened by the Secretary to hear com­
plain ts filed by a S ta te licensing agency 
shall be composed of three members ap ­
pointed as follows:

(1) One Individual designated by tho 
S tate licensing agency,;

(2) One Individual designated by the 
head of the Federal department; ngcncy, 
or instrumentality controlling the Fed­
eral property over which the dispute 
arose; and

(3) One individual, no t employed by 
the Federal department, ngcncy, or In­
strum entality controlling the Federal 
property over which tho dispute arose, 
who shall be Jointly designated by the 
o ther members of the panel and who 
shall serve ns chairm an of the panel.

(c) If either the S ta te licensing ngcncy 
or the head of the Federal department, 
ngcncy, or Instrumentality falls to desig­
nate a member of an  a; filtration panel, 
tho Secretary shnll designate such mem­
ber on behalf of such pa rty.

(d> If the panel finds tha t the nets or 
practices of any department, agency, or 
instrumentality are in violation of tho 
Act or of this part, the head of any 
such department, ngcncy. or instrum en­
tality (subject to any appeal under p a ra ­
graph (b) of this section) shall cause 
such acts or practices to be term inated 
promptly and shall tnl:c such other ac­
tion ns may be necessary to carry out 
tho decision of tho panel.

(c) The decisions of an arb itration 
panel convened by tho Secretary under 
this section shall be m atters of public 
record and shall be published In tho 
F ederal R egister.

(f) Tire Secretary shnll pay all reason­
able costs of arb itration under this sec­
tion in accordnnco with a  schedule of 
fees nnd expenses which shnll bo pub­
lished In the Federal Register.
§ 1369.38 Rcporln.

At the end of each fiscal year, cnch 
property managing department, ngcncy, 
or instrumentality of the United States 
shall report to the Secretary tho total 
number of applications for vending fa ­
cility locations received from Stato li­
censing agencies, tho number accepted, 
the number denied, tho number still 
pending, the total amount of vending 
machino incomo collected and the 
amount of such vending machine income 
disbursed to the S ta te  licensing agency 
in  each State .
|FR Doc.76-34340 Filed 12-20-76;8:45 am]



..House Finance CS for House HESS CS for S.B. 272 

Proposed by the Division of Vocational Rehabilitation

An Act r e l a t i n g  to B l ind and S e v e r e l y  Handicapped Persons and vending operat ions 

in pub l i c  b u i ld in g s .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
t

Sec t ion  1 .  AS 2 3 . IS  i s  amended b.y adding a new se c t ion  to r e a d :

Sec t ion  2 3 , 1 5 . 1 2 5 .  The t e r n s  d e f in ed  in t h i s  s e c t i o n  s h a l l  have the

ind i c a t e d  meanings when used i n - t h i s  d iop t e r .

( 1 )  " D i v i s i o n "  means th e  D i v i s i o n  o f  V o c a t io n a l  R e h a b i l i t a t i o n

( 2 )  " B l i n d  p e r  con" means 'a * p e r s  on*, who s e . cent r a l . v  i  jkm .I a c u i t y ,  .doss not . e x c e e d . 

20/200  ir i  th e  b e t t e r  eye:- w i t h  c o r r e c t i n g  le n s e s  o r  whoso v i s u a l  a c u i t y ,

i f  b e t t e r  than 20/200,  i s  accompanied by a l im i t  to  the  f i e l d  o f  v i s i o n  

in  the  be t t e r  eye t o  such a degree  th a t  i t s  w idest  u i i i f fe te r  subtends an

. angl |3 of. no rjr o - 2 t e r - J n  de lsrm jn i  rg- y i c u y !  l o s s ,  / '■•e.TO-. siV1 L I .  ____

be- an fc x a n in a t io n  b y  an o p n t h f l lm o lo c i s t  o r  by an o p t ' / n e t r i ' i l  w h ic n e v e r  

t h e  i n d i v i d u a l  s h a l l  s e l e c t .

( 3 )  “S e v e r e ly  h a n d ic a p p e d  p e rs o n "  means an i n d i v i d u a l  v/ho h a s  one  o r  more 

s e v e r e  p h y s ic a l  o r  m e n ta l  d i s a b i l i t y ' s )  w h ic h  s e r i o u s l y  l i m i t s  th e  

p e r s o n ' s  f u n c t i o n a l  c a p a c i t i e s  i n  te rms o f  r e g u l a r  em p lo ym e n t  and whose 

v o c a t i o n a l  r e h a b i l i t a t i o n  can  be  c s p a r t e d  to r e q u i r e  m u l t i p l e  v o c a t io n a l  

r e h a b i l i t a t i o n  s e r v ic e s  o v e r  an  e x te nded  p e r io d  o f  t im e .

( f i )  " L ic e n se e "  means n b l i n d  o r  s e v e r e l y  h an d ic ap ped  p e rs o n  l i c e n s e d  by 

t h e  S t a t e  o f  A l a s k a 's  D i v i s i o n  o f  V o c a t io n a l  R e h a b i l i t a t i o n  p u r s u a n t  

t o  f e d e r a l  l a w ,  aO S u i t  1 5 5 9 ,  as  am ended , 20 l iS .C .  S e c t io n  1 0 7 ,  t h i s  

ch ap te r ,  and t h e  r u i e s  anu  r e g u la t io n * . ;  is s u e d  hereunder .

( 5 )  " P u b l i c  b u i l d i n g "  moans a n y  b u i l d i n g  owned by th e  S t a te  o f A la s k a  o r  any 

p o l i t i c a l  s u b d i v i s i o n  t h e r e o f  and  nny space le a s e d  by  t h e  S t a t e  o f  

A la s k a  o r  any p o l i t i c a l  s u b d i v i s i o n  tH e r e o f  i n  any  p r i v a t e : 1.:/-owned 

b u i l d i n g  and d e s ig n a t e d  b y  t h e  D i v i s i o n  as b e in g  a p p r o p r i a t e  f o r  i n c l u s i o n



in the business en t e rp r i s e  program..! ; ■■

(6) "Vending f a c i l  i ty ' '  means any vending stand , f a c i l i t y ,  c a f e t e r i a ,  or 

snack bar at  which food , tobacco ,  or sundries are o f f e r e d  f o r  s a i e .

(7) "Vending machine" means any co in  operated machine o f f e r i n g  food ,  tobacco , 

or sundireS fo r  s a l e .

flew Sec t ion ,

Se c t ion  2. There i s  added to AS 2 3 , 1 5  a now sec t ion  to read as f o l l ow s :

( 1 )  The d i v i s i o n  i s  author ized to  l i c e n s e  b l ind  and s e v e r e l y  handicapped 

persons f o r  the opera t ion o f  vending f a c i l i t i e s  and machines on f edera l  

property and. in. pub l i c  b u i ld in g s  with the b l ind being g iv en  f i r s t  p r i o r i t y  

f o r  such l o c a t io n s .

(2) The s t a t e ,  p o l i t i c a l  s u bd iv i s i o n  t h e r e o f ,  and agenc ie s  o f  the s t a t e  or 

p o l i t i c a l  subd iv is ion  the reo f  s h a l l  g iv e  p r i o r i t y  to l i c e n s e e s  in the 

opera t ion  o f  vending f a c i l i t i e s  ana machines in a pub l i c  b u i l d i n g .

Rev ised Sect ion 2 3 . 1 5 . 1 3 0  w i l l  be changed to read:

( 1 )  There i s  created in the  s t a t e  t r e a su ry  a r e vo lv ing  fund d e s ign a t ed  as 

the "Vocational  R e h a b i l i t a t i o n  Sna i l  Bus iness En te rp r i s e  Revo lv ing  

Fund: .

(2) Rece ip ts  from (The net proceeds from any vending machine opera t ion  iri 

<i pub l i c  bu i ld in g ,  o ther than such an operation managed by a l i c e n s e e ,  

s h a l l  be made payable to the  Small Bus iness e n t e r p r i s e  R evo lv ing  Fund.

"He?? proceeds" for  purposes o f  th i s  s e c t i o n ,  s h a l l  mean the  gross amount 

r e c e i v e d  l e s s  the co s t s  o f  the op e ra t ion ,  inc lud ing  a f a i r  re turn to the 

opera to r ,  which return s h a l l  not exceed a reasonab le  amount to be 

determined by the D i v i s i o n ,

(3) A l l  money in the business en t e rp r i s e s  re vo lv ing  fund s h a l l  be expanded 

on l y  f o r  equipment, s e r v i c e s ,  and payments to l i c e n s e e s  i n  the  business 

e n t e r p r i s e s  programs).



If the program is discontinued the unobligated balance shall revert 

to tho general fund of the state and when all obligations have been 

met, the fund shall be abolished.

Now Section. See. 3. There is added 1.o AS 23.15 a now section to read as
i

follows;

(1) The Division shall promulgate rules and regulations necessary to 

implement this chapter.

(2) This chapter and miles promulgated thereunder shall not apply to any 

franchise, concession, or contract v'overnir.n ope.V'toions of a vending 

facility in a public building if such franchise, concession, or 

contract was In existence immediately prior to tfte effective date

of this act. At ti«w of completion or termination of such franchise, 

concession or contract, it shall then fail under the purview oi this 

act.


