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W JAY S. HAMMOND,

[tKMIITMOT OF HEVE.XUE

OFFICE OF THE COMMISSIONED POUCH S-IUHEAU 99801

February 13 1975

The Honorable John Huber

Chairman

Special Committee on Revenue and
Taxation

Alaska State Capitol

Juneau, Alaska 99801

Dear Senator Huber:

| have discussed the current status of exemptions and credits with
Cameron Edmundson, Commissioner of Economic Development. Apparently
no certificates were issued under AS 43.25. At this present time,
about five certificates are in effect under AS 43.26. Four of these
provide property tax exemptions and the fifth one an excise tax
exemption.

Best regards,

I ]

Frederick P. Boetsch, C.P.A.
Deputy Commissioner, Taxation

Covcrnor
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BY THE RULES COMMITTEE BY
REQUEST OF THE SPECIAL COMMITTEE

IN THE SENATE ON TAXATION AND REVENUE
2 SENATE BILL MO. 173
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
¥ NINTH LEGISLATURE - FIRST SESSION
5

A BILL

6 i i i ] _ i

For an Act entitled: ""An Act relating to the Alaska industrial incentive
7

taxes and tax credits; and providing for an effective
8
date.k

9

BE IT ENACTED BY THE LEGISLATURE OF TIIE STATE OF ALASKA:
10

* Section 1. AS *13-25 and AS *43-26 are repealed.
11
* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-
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The Legislature of the State of Alaska
FISCAL NOTE

Second Session - Ninth Legislature
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CC:
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Fiscal Note on SB 173

The bill repeals A.S. 43.25 and A.S. 43.26 authorizing industrial tax
credits as developmental incentives. The latter amends the former by
reducing maximum tax credits frcm 75 to 50 percent.

Operatively, the tax credit laws were permitted by the Legislature to
expire as of June 30, 1971. At a hearing prior to the deadline, four
companies won approval for tax exemptions which were never certificated
or, if certified, were not exercised, according to Department of
Economic Development's records.

Three operations are currently enjoying tax benefits under A.S. 43.26.
They are the Collier Carbon & Chemical Co. nitrogen plant (expires 1979),
the Phillips Petroleum Co.-Marathon Oil Co. Kenai ING plant (expires
1977), and the Tesoro Alaskan Petroleum Corp. refinery (expires 1979).
Oetker Brewery, which has only an excise tax exemption, has expressed
intention to exercise its certificate following completion of the brewery
in approximately one year.

Costs of administering the residual activity under the laws are absorbed
in the Department's normal administration budget. Assuming close-out
functions would amount to little more than notification of the certificate
holders, boxing of records and sending them to archives, the savings of
custodial costs over the remaining four years of the program should be on
an order of magnitude of several hundred dollars.

I'f, as appears the case, the intent is to eliminate the remaining tax
exemption of the three companies (and the potential exemption of Oetker)
and the State should be successful in any resulting litigation which may
ensue, the increased revenue to the State through tax collections would
be substantial. The actual amount would depend, of course, on tax rates
and corporate profits.

Cameron Edmondson

Commissioner

Department of Economic Development
(March 11, 1975)
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§43.20.340 Alaska Statutes § 43.20.3-10

of not more than $1,000, or by imprisonment for not more than
one year, or by both, together with the costs of prosecution.

(c) An individual who wilfully makes and subscribes a return
which he does not believe to be true and correct as to every ma-
terial matter is guilty of a misdemeanor, and upon conviction is
punishable by a fine of not more than S1,000, or by imprisonment
for not more than one year, or by both.

(d) A person required to collect, truthfully account for, and pay
over a tax imposed by this chapter who wilfully fails to collect
the tax or to truthfully account, for and pay over the tax, or wil-
fully attempts in any manner to evade or defeat the tax or the
payment of it is, in addition to other penalties provided by law,
liable to a civil penalty equal to the total amount of the tax evaded,
not collected, not accounted for, or not paid over. This penalty is
in lieu of the tax not otherwise paid to the state.

(e) In this section “person” includes, but is not limited to, an
officer or employee of a corporation or a member or employee of
a partnership, who as officer, employee, or member is under a duty
to perform the act in respect to which the violation occurs. (§ 18
eh 115 SLA 1949; added by § 1 ch 110 SLA 1955; am 8§ 1 ch 139
SLA 19G2)

Am. .lur. reference.— 27 Am. Jur.,
Income Taxes, &98, 110, 112, 250.

Sec. 43.20.340. Definitions. In this chapter

(1) "bank” means a financial institution including a national
banking association;

(2) “corporation” includes an association, joint-stock company,
and an insurance company;,

(3) “department” means the Department of Revenue;

(4) "fiduciary” means a guardian, trustee, executor, administra-
tor, receiver, conservator, or a person acting in a fiduciary capac-
ity for another or the estate of a deceased person;

(5) *“fiscal year” means an accounting period of 12 months end-
ing on the last day of a month other than December;

(6) “includes” and "including” when used in a definition do not
exclude other things otherwise within the meaning of the word
defined;

(7) “individual” means a natural person, married or unmarried,
adult or minor, subject to payment of an income tax under the In-
ternal Revenue Code;

(8) "Internal Revenue Code" means the Internal Revenue Code
of the United States (53 Stat. 1) as amended or as hereafter
amended, including all amendments after March 29. 1949, as the
code and amendments apply to the normal taxes and surtax on net
incomes, but not including excess profits taxes, which amendments

§43.20.350 Revenue anp Taxation §43.25.010

are operative for the purposes of this chapter as of the time they
became operative or will become operative under federal law;

(9) "person” means an individual, a trust or estate, a partner-
ship, or a corporation;

(10) “taxable year” means the calendar year or the fiscal year
ending during the calendar year upon the basis of which the net
income is computed under this chapter, “taxable year” includes,
in the case of a return made for a fractional part of a year under
this chapter, the period for which the return is made;

(11) “taxpayer” means a person subject to a tax imposed by
this chapter;

(12) "trade or business” includes the engaging in or carrying
on of a trade, business, profession, vocation, employment, and ren-
dition of services or commercial activity and includes the perfor-
mance of the functions of a public office. (8 3 A ch 115 SLA 1949;
am S1ch 128 SLA 1951, am 81 ch 5SLA 1953)

Sec. 4320.350. Short title. This chapter may be cited as the
Alaska Net Income Tax Act. (§ 1 ch 115 SLA 1949)

Chapter 25. Alaska Industrial Incentive Act.

Section Section
10. Exemptions 90. Denial of tax exemption to suc-
20. Distributions ccssors  of  predecessor  ex-
30. Liquidation ofexempted busi- cmptcd businesses
neBses 100. Appeals
<10 Application forexemptions 110. Termination date for applicn-
50. Hearing onapplication tions for exemption
53. Coordinationwithpolitical sub-  120. Discretionof department to
division grant or refuse taxcxomp-
5G. Option of political subdivision to tions
require limited tax contribu- 130. Use of common facilities
tion 140. Exemptions under earlier laws
60. Revocation of tax exemption 150. Definitions
70. Reports 160. Manufactured products
80. Transfer of an exempted busi- 170. Short title

ness

Sec. 43.25.010. Exemptions, (a) An exempted business is ex-
empt from income tax upon its industrial development income de-
rived during the 10 years following the date of beginning its op-
erations as determined by the department.

(b) The property of an exempted business used in the develop-
ment, organization, construction, establishment, or operation of the
activity which gives rise to the exemption and personal property
devoted to industrial development are not subject to taxes of the
state or a political subdivision of the state on veal and personal
property for the following periods beginning on the first of Janu-
ary of the year in which the exempted business starts operations '
if the business owns as of that date the property or uses property
devoted to industrial development; otherwise the periods begin on
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the first ol’ January of the year following the year in which the
exempted business starts the activities that give rise to its ex-
emption:

(1) when the investment in real or personal property is not
greater than $1000,000—five years;

(2) when the investment exceeds $1,000,000 but not $3,000,000
—six years for the whole investment;

(3) when the investment exceeds $3,000000 but not $5000,000
—seven years for the whole investment;

(4) when the investment exceeds $5000,000 but not $7,000,000
—eight years for the whole investment;

(5) when the investment exceeds $7,000,000 but not $10,000,000
—mnine years for the whole investment;

(6) when the investment exceeds $10,000,000—10 years for the
whole investment.

(c) If an exempt business uses real or personal property owned
by it and property devoted to industrial development income, the
schedule set out in (b) of this section applies on the investment
made on its own property and separately and independently upon
the investment made on property devoted to industrial develop-
ment.

(d) The schedule set out in (b) of this section applies first to
the original investment. Within 30 days after the end of the fifth
year of the exemption, the exempted business shall submit to the
department a sworn statement of the investment made up to that
date in real and personal property owned by it. A similar state-
ment shall be prepared and submitted by the owner of property de-
voted to industrial development. The department shall "erify the
correctness of the statement within 60 days after it is filed. When
the amounts of the investments are verified, the department shall
determine and shall advise the corresponding beneficiary of the pe-
riod of exemption readjusted which results from the total invest-
ment in each of the two classes of property at the end of the pe-
riod of five years. This procedure of the readjustment shall be re-
peated, if necessary, at the end of the seventh year and at the end
of the tenth year of the possible duration of the exemption.

(e) An exempted business is not subject to license fees, excises,
or other taxes levied by the state or a political subdivision of the
state for 10 years from the date when the business begins its op-
erations as certified to by the department. This exemption does
not apply to contributions to the Alaska Unemployment Compen-
sation Fund,

(f) If an exempt business is a commercial hotel, the exemption
is limited to 50 per cent of the taxes referred to.

(g) If the exempt business began its operations on or before
the filing of the application for tax exemption, the periods of ex-

Gfi
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emplion referred to in (a) and (e) of this section arc counted from
the date when the application for tax exemption was filed.

(h) The department may grant a partial exemption from the
taxes referred to in this section when the interest of the state or
a political subdivision appears to be best served by a partial ex-
emption. (§ 1 ch 129 SLA 1957)

Am, Jur. reference.—27 Am. Jur,,
Income Taxes, § 93 et seq.

Sec. 4325020. Pislributions. (a) The distribution of dividends
and profits by a coiporation or partnership that is an exempted
business, if made within 15 years after it starts operations as an
exempted business, and if made from industrial development in-
come derived during the first seven years of its operations covered
by the exemption, is exempt from income tax in the same propor-
tion in which the industrial development income is exempt from
taxes in favor of the exempted business in accordance with § 10
of this chapter.

(b) A distribution of dividends by a corporation exempt under
this chapter from payment of taxes is considered to be made from
gairs or profits exempted from taxes under this chapter, if on the
date of distribution the latter does not exceed the undistributed
balance of the gains or profits.

(c) If a corporation, on the effective date of its tax exemption,
has accumulated a surplus, dividend distributions made on and
after that date are considered to be made from the undistributed
balance of the surplus, but after the surplus is exhausted by the
distributions, (a) of this chapter applies.

(d) No profit or loss may be recognized if the shares acquired
by purchase or otherwise of a tax-exempt corporation are sold or
exchanged on or before the termination date of the tax exemption.

(e) Profit or loss shall be recognized if the shares acquired by
purchase or otherwise of a tax-exempt corporation are sold or ex-
changed after the corporation’s exemption termination date. The
profit derived from the sale or other disposition of the shares is

he surplus of the amount received in the sale or disposition over
the base established by (f) of this section, and the loss is the ex-
cess of that base over the amount received, but shall be recognized
up to the limit provided by the state income tax in force when the
transaction takes place.

(f) If shares of a tax-exempt corporation have been acquired by
purchase or otherwise before the corporation’s exemption termi-
nation date, the larger of the following bases'shall be used to de-
termine the profit or loss made after the exemption termination
date from the sale or other disposition of the shares:

(1) the value of the share on the exemption termination date

0]
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according to the books of the corporation less the amount of tax-
exempt distributions received on the shares after that date; or

(2) the cost of the shares, less the amount of tax-exempt di

tributions received on the shares before and after the exemption
termination date. (8 3ch 129 SLA 1957)

Sec. 4325030. Liquidation of exempted businesses, (a) If on or
before the expiration of tax exemption of an exempted business,
property, including money, is received by a domestic or foreign
corporation (the transferee) on complete liquidation of the ex-
empted business (the transferor), no income tax may be assessed
on or be paid by the transferor or the transferee with respect to
the liquidation, only if

(1) the transferee was, on the date of adoption of the liquida-
tion plan, and has continued to be at all times, until the receipt of
the property under the plan, the owner of at least 80 per cent of
the total combined voting power of all classes of voting stock, and
the owner of at least 80 per cent of all other classes of stock, ex-
cept nonvoting stock limited and preferred as to dividends;

(2) all the property was received by the transferee under the
liguidation plan, on or before the exemption termination date; and

(3) the distribution in liquidation by the transferor, whether at
one time or from time to time, was made by the transferor in com-
plete cancellation or redemption of all of its capital stock.

(b) No income tax may be assessed on or be paid by the trans-
feror, whether or not the transferee assumes liabilities or obliga-
tions of the transferor or receives the property subject to a liabil-
ity or obligation of the transferor.

(c) If the exemption of a transferor is terminated before the
exemption termination date, a sum equal to the earned surplus
of the transferor corporation as of the end of the fiscal year of
the corporation in which the termination becomes effective may
be transferred by the transferor to the transferee under the cir-
cumstances described under (a) (1) and (3) of this section at any
time thereafter without assessment of income tax on the trans-
feror or on the transferee, except in the cases of mandatory revo-
cation under 88 60 and 90 of this chapter when no tax-free liquida-
tion shall be allowed in accordance with this section.

(d) After the exemption of the transferor expires, a sum equal
to the capita] and the earned surplus of the transferor as of that
date may be transferred by the transferor to the transferee under
the circumstances described in (a) (1) and (3) of this chapter at
any time thereafter without assessment of income tax on the
transferor or the transferee.

(e) “Earned surplus” of the transferor is the earned surplus ac-
cording to the books of the transferor, determined in accordance

S 43.25.010 Revenue and Taxation S 43.25.050

with generally accepted accounting principles, but the amount may
not be larger, except by the amount of the income tax exemption
and all other tax exemptions granted under this chapter to the
transferor, than the amount in case the transferor was subject to
tax during the exemption period.

(f) In a liquidation under the circumstances described in this
section, the base of the property to the transferee on subsequent
disposition by the transferee and the base for allowance for de-
preciation or depletion is the adjusted base of the property, under
the income tax law in force, plus an amount equal to the earned
surplus of the transferor at the beginning of the liquidation. The
earned surplus shall be allocated to the several properties subject
to depreciation or depletion transferred in accordance with their
respective adjusted bases at the beginning of the liquidation. (8
4.ch 129 SLA 1957)

Sec. 4325.040. Application for exemptions. A person who has
established or proposes to establish an eligible business in the
state may apply to the department for tax exemption under this
chapter, A grant of tax exemption under this chapter is consid-
ered a contract between the grantee and the state. The depart-
ment may include in a grant of tax exemption such terms and
conditions as in its judgment will further the purposes of indus-
trial development. (8§ 5(a) ch 129 SLA 1957)

Sec. 4325.050. Hearing on application, (a) The commissioner
of economic development and planning shall appoint the personnel
necessary to carry out this chapter. The commissioner shall make
arrangements for such public hearings as he considers necessary
and shall require an applicant for tax exemption to present evi-
dence that will justify the exemption.

(b) The commissioner or mother person whom the commis-
sioner designates shall hear the evidence presented in relation to
an application for lax exemption; he may summon witnesses and
take their testimony as to facts related to the tax exemption ap-
plied for, and administer an oath to the person testifying before
him; and shall make a report to the department on the evidence,
together with his recommendations.

(c) The department shall adopt regulations it considers neces-
sary to carry out the purposes of this chapter. The regulations
shall be published in a newspaper of general circulation in the
state.

(d) All decisions and findings of the department under this
chapter arc final and no judicial or administrative appeal or other
proceeding lies against them unless otherwise specifically provided.
(8 5(b) (c) ch 129 SLA 1957)



S«\ '13.25.053. Coordination with political subdivision. During
the period in which ihe department holds hearings on an applica-
tion, the department shall advise the political subdivision affected
by the application of the dates and locations of the hearings to be
held on the application. (§ 1 ch 99 SLA 1967)

Legislative committee report.— For
report on ch. 99, SLA 1067 (HD -IG),
see 1967 House Journal, pp. 7S0-781.

Sec. 43.25056. Option of political subdivision to require limited
tax contribution. In granting an exemption under this chapter, the
department, upon the request by resolution of the governing body
of a political subdivision which maintains a school system and in
which the property of the business to be exempted is located, shall
require that the applicant pay to the political subdivision an an-
nual real property tax on the property which is the subject of the
application in an amount not to exceed the amount which would
be raised from a levy on the property for purposes of meeting the
required local tax effort required under the Public School Founda-
tion Program (AS 14.17). (8 1 ch 99 SLA 1967)

Legislative committee report.— For
report on ch. 99, SLA 1967 (HB 16),
see 19G7 House Journal, pp. 7S0-7S1.

Sec. 4325060. Revocation of tax exemption, (a) The depart-
ment, after permitting the person granted an exemption to appear
and be heard, may or shall revoke the tax exemption granted as
provided in this section.

(b) The department may revoke the tax exemption if the per-

son

(1) fails to comply with any obligation imposed on him by this
chapter or by the regulations adopted under it, or by the terms of
the declaration of exemption;

(2) does not begin or fails to complete the construction of the
installations necessary for the production of the manufactured
products which he proposes to produce, or fails to begin produc-
tion, within the periods fixe | for those purposes in the grant of ex-
emption; however, periods may be extended by the department
when, in its judgment, just cause for extension exists, except that
no period may be originally fixed in excess of three years from the
date of the exemption grant for the commencement of operations;
or

(3) discontinues production on a commercial scale or operations
in a business eligible under 88 150(a) (4) (A)—(C), (E), or (F)
of this chapter for more than 30 days without the authorization of
the department; the department shall authorize discontinuances
for more than 30 days when they are the result of causes beyond
the control of the person.

72

(c) The permissive revocation is effective from the date when
the grantee of the tax exemption incurred in the fault on which
the order of revocation is predicated.

(d) The department shall revoke a tax exemption if it is ob-
tained by falsely or fraudulently representing (1) the nature of
the product manufactured or cultivated or to be manufactured or
cultivated or the nature and extent of the manufacturing or pro-
duction processes performed or to be performed in the state; (2)
that property is or was to be devoted to industrial development;
or (3) other facts or circumstances upon which the exemption
grant was predicated in whole or in part.

(e) In a mandatory revocation, (1) all net income previously
reported as industrial development income and all distribution
from it are subject to normal tax and surtax; (2) the taxpayer is
considered to have filed a false or fraudulent return with intent
to evade tax, and is subject to the penal provisions of the state in-
come tax laws; and (3) the tax due and all other taxes which are
exempted and unpaid become due and shall be assessed and col-
lected in accordance with the provisions of the tax laws.

(f) Nothing in this section affects the tax exemptions granted
with respect to property devoted to industrial development which
is leased or used by a business whose exemption has been can-
celled mandatorily, under this section or § 90 of this chapter, un-
less it is shown that the lease of utilization was not undertaken in
good faith because when the property was leased or made avail-
able to the exempted business, the owner of it had knowledge of
the facts that subsequently caused the mandatory cancellation. (8
5(d) ch. 129 SLA 1957)

Sec. 43.25.070. Reports, (a) Before approving or disapproving
an application for exemption, the depariment shall consider the
reports on each application which are submitted to it by the De-
partment of Natural Resources and other executive offices of the
state government which the department considers proper. The re-
ports shall be made by the state offices within the time the de-
partment fixes. If a report is not submitted by a state office with-
in the time fixed, the department may dispense with the report
and act upon the application for exemption.

(b) A person covered by the benefits of this chapter shall (1)
present to the department, within 75 days after the close of the
grantee’s fiscal year, a complete list and a correct valuation of all
real and personal property declared tax exempt under this chapter
which the person possesses in his own right or hjis in his posses-
sion on January 1st of each year; (2) file annually with the De-
partment of Revenue, under the income tax law in force, but inde-
pendently of the amount of his gross or net income, a separate in-
come tax return, in addition to that which he is obligated tu file
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in relation Lo the operations of liile exempted industry; and (3)
keep separately the accounting records relative to the exempted
business, and keep lhe records, make the sworn statements, pre-
sent the declarations, and comply with the regulations which the
department prescribes for the administration of this chapter and
which the Department of Revenue prescribes in connection with
the levy and collection of all taxes. (85 (e) ch. 129 SLA 1957)

Sec. 43.23.080. Transfer of an exempted business, (a) If a tax-
exemption grant, shares of stock, or a partnership participation in
an exempted business is transferred without the earlier written
approval of the department, the exemption is forfeited, except as
set out in (b) of this section.

(b)- The following transfers are permitted:

(1) a transfer of the assets of a decedent to his estate or a
transfer by bequest or inheritance;

(2) an exchange within the provisions of § 30 of this chapter,;

(3) a transfer of share of stock or a partnership participation
when the transfer does not result in a change in control of the
exempted business, applying the rules of stock ownership provided
by Hie income tax laws then in force;

(J) a transfer of shares of stock of a corporation owning or
conducting an exempted business which occurs after the depart-
ment determines that a transfer of shares of stock of the corpora-
tion is permitted without the earlier written approval of the de-
partment; the department may make this determination after con-
sidering the extent to which availability of investment capital de-
pends on the existence of securities which are freely ti'ansferable,
the nature of the exempted business and its importance to the in-
dustrial development of the state, the integrity and financial
standing of the stockholders, and the paid-in capitalization and
number of stockholders that the corporation expects to have at
the time of the commencement of operations of the exempted busi-
ness; before making the determination the department shall con-
sider the reports on each case submitted to it by the Department
of Natural Resources and the other executive offices of the state
government which the department considers proper;

(5) a pledge of hypothecation entered into in the normal course

of business, solely to create security for bona fide indebtedness;

(G) a transfer by operation of law or court order lo a trustee
in bankruptcy or a receiver.

(c) A corporation owning or conducting an exempted business
shall give written notice to the department of each transfer of
record of shares of stock of the corporation not later than 30 days
after the transfer. Written notice shall be given to the department
by an interested party of each transfer of a partnership participa-
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tion exempted business not later than 30 days after the transfer.
(8 6ch 129 SLA 1957)

Sec. 4325090. Denial of tax exemption to successors of prede-
cessor exempted businesses, (a) No person is entitled to a tax ex-
emption under this chapter if

(1) a predecessor exempted business, as defined in (e) of this
section, is dissolved, liquidated, or ceases to operate before the fil-
ing by the person of an application for tax exemption, or shall,
after the filing of the application but before the close of the tax
exemption period otherwise applicable to the person, be dissolved,
liquidated, or ceases to operate for more than six consecutive
months for a cause except strikes, war, action of a government or
the elements, or other cause beyond the control of the predecessor
exempted business;

(2) after the filing of the application but before the close of the
tax-exemption period otherwise applicable to the person, the an-
nual production, output, or the operation of a predecessor ex-
empted business is diminished for any cause”except strike, war, ac-
tion of a government or the elements, or other cause beyond the
control of the predecessor exempted business by 25 per cent or
more as compared with its average annual production, output, or
operation during the three-year period ending with the close of
the taxable year of the predecessor exempted business preceding
the filing of the application for tax exemption, or for the part of
the period that is applicable; or

(3) the person, through the industrial unit or hotei istablished
or to be established, utilizes physical facilities incl"ting land,
buildings, machinery, equipment, inventory or supplies of a value
of 85000 or more previously used by a predecessor exempted busi-
ness, except that this subsection does not apply if the department
determines that the use of the physical facilities previously used
by a predecessor exempted business will be in the best interest of
the state in view of the nature of the facilities, the investment, the
number of workers and employees involved, and the amount of
the payroll.

(b) The department shall require every applicant for tax ex-
emption to make full disclosure, under oath, of facts required or
appropriate to determine whether or not the applicant’'s operations
or proposed operations wid violate this section. Every grant of tax
exemption under this chapter shall require that at no time dur-
ing the life of the grant shall the grantee violate this section.

(c) The provisions of (a) (3) of this section do not apply if fa-
cilities are used in common by two or more industrial units un-
der 8130 of this chapter.

(d) A person who intentionally commits or attempts to commit,
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on hft own behalf or on behalf of another person, a breach of the
provisions of this section is guilty of a felony, anil upon conviction
is punishable by a fine of not more than $1000, or by imprison-
ment for not more tr n five years, or by both, together with the
costs of prosecution. A tax exemption previously granted to such
a person is subject to mandatory revocation by ‘he department,
following the procedure established by § GO(d)—(f) of this chap-
ter. All net income theretofore reported or earned as industrial
development income by the person whether or not distributed and
distributions from it are subject to normal tax and surtax as of
the date when the taxes were otherwise due and payable. All other
taxes exempted under § 10 of this chanter become due and pay-
able as of the date when, but for the tax exemption, they would
have become due and payable. The taxes shall be assessed and col-
lected in accordance with the provisions of the tax laws in force.

(e) In this section, a predecessor exempted business means a

business which

(1) is enjoying or has enjoyed tax exemption;

(2) as the source of its industrial development income, produced
a manufactured product or conducted hotel operations substan-
tially similar to the manufactured product or hotel operations to
be produced or conducted by the person filing the subsequent ap-
plication for tax exemption; and

(3) for the purpose of applying (a) (1) and (?.) of this section
is or was owned to the extent of 10 per cent or more of its out-
standing stock or other proprietary interest by the person filing
the subsequent application for tax exemption or by one or more
of its stockholders or proprietors owning stock or other proprie-
tary interest to the extent of 10 per cent or more. For the purposes
of this subsection, the ownership of stock or other proprietary in-
terest shall be determined in the manner provided by the rules
concerning the ownership of stock or corporations or of partici-
pation in partnerships under the income tax laws in force in the
state. (8 7ch 129 SLA 1957)

See. 43.25100. Appeals, (a) A grantee adversely affected or
aggrieved by the action taken by the department revoking or can-
celling a tax exemption granted under 8 GO(d)—(f) and 90 of
this chapter is entitled to judicial review of the action by filing an
appeal with the superior court within 30 days after the final de-
cision or adjudication by the department.

(b) Pending judicial review, the department may, if it finds
that justice' requires, postpone the efi'ective date of the action
taken by it upon such conditions as may be required and to the
extent necessary to prevent irreparable injury. If a postponement
is applied for and denied, the court may issue all necessary and
appropriate process to postpone the effective date of the action
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taken by the department or to preserve the status or rights of the
parties pending conclusion of the review proceedings, after bond
is given in favor of and acceptable to the Department of Revenue,
in the amount of the tax"s exempted and unpaid plus interest and
penalties, and interest computed for r>period of one year at the
rate of six percentayear. (8 8ch 129 SLA 1957)

Am. Jur. reference.— 51 Am. Jur.,
Tnx Payers® Actions, 81 ct seq.

Sec. 43.25110. Termination date for applications for exemption.
Applications for tax exemptions under this chapter shall be re-
ceived by the department until midnight of June 30, 1968, but not
after that date. (§ 9 ch 129 SLA 1957; am 8 2 ch 99 SLA 1967)

Effect of amendment. - The 1967 Legislative committee report.— For
nmendment substituted "19G8* for report on ch. 99, SLA 1967 (HB 46),
"19G67." see 19G7 House Journal, pp. 780-781.

Sec. 43.25.120. Discretion of department to grant or refuse tax
exemptions, (a) The department may refuse the tax exemption in
any of the cases listed in § 150(a) (4) (A)—(C) of this chapter
if, in its judgment, the commodity produced or to be produced by
the applicant will, because of its use or other factors, displace, or,
with a substantial advantage by reason of the tax exemption,
complete with commodities produced by industries established in
the state, or tne exemptions will jeopardize the financial condition
of a political subdivision.

(b) Notwithstanding (a) of this section, the department may
grant the tax exemption if, in its judgment, the eligible petition-
ing industry substantially benefits the general economy of the
state on the basis of anticipated substantial increases in produc-
tion to (1) supply markets outside the state; or (2) supply an
existing demand in the stale which has not been previously sup-
plied in substantial quantities, and in view of the investment,
technology and new jobs involved.

(c) In granting tax exemption to an industry under these cir-
cumstances, the department may, on petition of an interested
party filed before the final finding, grant the exemption to other
existing industries which manufacture similar commodities and,
in its judgment, will be substantially affected by the substitution
or competition.

(d) In the case of an application filed under 8§ 150(a) (4) (A)
of this chapter, if the department determines that a former ex-
emption for the same product granted under § 150(a) (4) (A) of
this chapter was granted under circumstances likely to give rise
later to a substantial question as to whether or not the product
should have been considered as a new product within the pro-
visions of that section in view of a further consideration of all
available data with respect to production and production facilities
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nnd the nature of the differences on which the former exemption
was granted, a grant of exemption on the petition is effective for
a term which expires not later than the latest termination date of
an exemption in force with respect to the same product, and in-
cludes the same tax exemption privileges as are provided in the
grant in force. Nothing in this provision prevents the department
from finding that the application is eligible on other grounds.

(e) The department may, in any case, refuse an application,

notwithstanding the eligibility of the product or property under
this chapter, if it finds, in the light of the facts submitted for
consideration in the proceedings provided by this chapter, and
after the applicant has had the opportunity to make a full presenta-
tion with respect to the questions in dispute, that the application
conflicts with the public interest of the state on the ground that
the applicant is not organized in good faith in view of the type
and the reputation of the persons constituting ihe applicant, the
plans and methods for raising funds, the plans and methods of
distribution and sale of the product to be manufactured, the nature
and intended use of the product, and other factors which reason-
ably indicate a likelihood that the grant of the exemption would
be misused to the px-ejudice of the interest of the people of the
state, and that, consequently, the public interest of the state
would be adversely affected by the grant. (8 2(c) (d) (7) (8) ch
129 SLA 1957)

Sec. 43.25130. Use of common facilities, (a) The department
may grant authorization for a plant, factory, machine or machine
ensemble to use major facilities in common with other industrial
units if the department determines, after consulting with the
Department of Natural Resources, that the common use is neces-
sary or convenient for the development of the economy and welfare
of the state because it will

(1) provide increased opportunities for work in either or both
industrial units;

(2) add substantially to the state’s net income, and

(3) result in a substantial investment in equipment, machinci-y
and supplies, comparable to the investment in the original unit,
less the value of the facilities to be used in common.

(b) The tax exemption of an industrial unit which pi'ovides
major or minor facilities to be used in common by other industrial
units shall not extend over longer pei‘iods than those prescribed
in S 10 of this chapter with i-espect to the facilities being used
in common.

(c) If the industrial unit providing major or minor facilities
to be used in common by other industrial units does not have a
tax exemption, but an exemption is obtained by the unit using the

§ 43.25.140 R kvknuk and Taxation § 43.25.150

facilities, the department may grant tax exemption with regard
to the facilities, except that the tax exemption is limited to a part
of the value of the facilities and a part of the compensation' re-
ceived for the use of the facilities, in proportion to the use made
of the facilities by the industrial unit which has a tax exemp-
tion. The determinant factors of the use include space occupied,
time and nature of use, and the importance it bears on the in-
dustrial unit or units using the facilities. (8 2(h) (2) (3) ch 129
SLA 1957)

Sec. 43.25140. Exemptions under earlier laws. The exemptions
granted, in whole or in part, and all classifications made under §
6, ch. 10, SLA 1949, and ch. 33, SLA 1953, shall remain in full
force and effect upon the terms and for the periods granted, and
shall be binding upon the state, and all cities, municipalities, school
districts, public utility districts, and other taxing units in which
the property which is the subject of classification or exemption is
located. The exemptions so granted or classifications so made shall
apply to all taxes levied and assessed by the city, municipality,
school district, public utility district, state, or other taxing units
where the propei'ty is located, as fully as though they had been
gi'anted or made under the provisions of this chapter. (§ 11 ch
129 SLA 1957)

Sec. 43.25150. Definitions, (a) In this chapter, unless the con-
text otherwise requires,

(1) "commercial hotel" means a hotel which is not a tourist
hotel;

(2) “department” means Department of Economic Develop-
ment and Planning;

(3) "designated articles” ii eludes the following articles or
businesses:

(A) lumber,
) plywood,
) chemical grade pulp,
) newsprint,
) ores which have been pi-ocessed or refined,
) petroleum products,
) handicrafts,
) agricultur d products,
manufactured articles from fur or native skins,
special fish products such as crab, shrimp, and clams,
) furniture, but not the mere assembly of it,
L) products of slaughtering operations, including the r roducts
of packing houses that use the products of slaughtering opera-
tions as raw material,
(M) livestock raising,
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mN ) other related articles including industrial power develop-
ment ;

(4) ‘"eligible business” means

(A) an industrial unit having as its object the production on
a commercial scale in the state of a manufactured product which
v/as not produced on a commercial scale before March 29, 1957,
and for which there were on that date in the state no production
facilities capable of the production of that manufactured product
on a commercial scale;

(B) an industrial unit established after March 29, 1957, having
as its objective the production on a commercial scale'in the state
of a designated article, and which, in the judgment of the depart-
ment

(i) is established in good faith and with a permanent character,
and

(it) produces, or will produce, on a sustained basis, within a
reasonable time, a substantial amount of a designated article ad-
ditional to the amount of the same articles being produced by
other industrial units in operation in the state; in determining the
amount of the production in the state of these articles, the depart-
ment shall use the average production in the state of these articles
for the three calendar years immediately preceding March 29,
1957;

(C) an industrial unit established before March 29, 1957, en-
gaged in the production of a designated article in the state on
a commercial scale if

(i) tax exemption has been granted to a new industrial unit
under the terms of this chapter to produce the same designated
article, and

(ii) the new industrial unit has begun production on a com-
mercial scale;

(D) property devoted to industrial development;

(E) a tourist hotel operated in the state under conditions of
sanitation and c-fliciency acceptable to the Department of Health
and Social Services;

(F) a commercial hotel operated in the state under conditions
of sanitation and efficiency acceptable to the Department of
Health and Social Services; "’

(5) "exempted business” means a business established or
proposed to be established in the state by a person and which is
an eligible business and has been declared exempt by the depart-
ment;

(6) "hotel” means a building or group of buildings devoted in
good faith to the furnishing of accommodations for pay, primarily
to transient guests, in which at least 15 rooms are furnished for
accommodation of transient guests, and which has one or more
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dining rooms where meals are served to the general public if the
facilities are operated under conditions and standards of sanita-
tion and efficiency acceptable to the Department of Health and
Social Services; a hotel is either a "commercial hotel” or a "tourist
hotel” ;

(7) ‘industrial development income” means the net income de-
rived

(A) from the production of a manufactured product that gives
rise to the exemption of an exempted business under (a) (4) (A)—
(C) of this section,

(B) under (a) (4) (D) of this section,

(C) from the operation of hotels under (a) (4) (E) of this sec-
tion ;

(8) "industrial unit” means a plant, factory, machine, or ma-
chine ensemble which has a capacity to perform the major func-
tions involved in the production of a manufactured product on a
commercial scale; a plant, factory, machine or machine ensemble
may be considered a separate industiial unit even though it uses,
in common with other industrial units,

(A) minor facilities such as sections of buildings, power plants,
warehouses, material conveyors, or other minor production facil-
ities, or

(B) major facilities, if the department authorizes the common
use of the facilities, as provided in § 130 of this chapter;

(9) "manufactured product” is defined in § 160 of this chapter;

(10) "production on a commercial scale” means production for
sale in the market in the normal course of business in quantities
and at prices which justify the operation of an industrial unit as
a going business;

(11) "property devoted to industrial development” means

(A) real property, including land and improvements, or a por-
tion of it constructed or installed after March 29, 1957, either by
a private person or a government department, political subdivi-
sion, agency, or instrumentality, to be leased or placed at the dis-
posal of an exempted business so long as it is used for the develop-
ment, organization, construction, establishment, or operation of
an exempted business and if land is owned by a person other than
the person who owns, constructs, or installs the improvements on
it, both the land and improvements are "devoted to industrial de-
velopment” when leased or made available to an exempted busi-
ness for the development, organization, construction, establish-
ment, or operation of the exempted business;

(B) all equipment or machinery belonging to a private person
or a government department, political subdivision, agency or in-
strumentality, necessary or convenient to and installer- or used
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undffr a contract or lease, use, usufruct or other contract, by an
exempted business if, when the suppli;r is a private person, the
equipment or machinery is made available by a supplier normally

engaged in making the machinery and equipment available i\.der
terms other than by sale.

(12) "tourist hotel” means a hotel operated primarily in the in-

terest of the tourist trade and which has as an integral part of it
within the limits of the hotel site, and in proportion to its maxi-
mum accommodation facilities, one or more of the following typ-
ical tourist attractions: hiking, game courts, or other outdoor
sports, if the hotel operation is devoted efficiently to serving its
guests with these facilities.

(b) The other terms used in this chapter, unless otherwise
specifically provided, have the same meaning i. used in a similar
context in the tax laws of the state and the regulations issued
under the tax laws. ($ 2(a)—(c) (d) (1)—(6) (e) (f) (h)—{())
ch 129 SLA 1957 jam § 6¢ch 104 SLA 1971)

RevisorS note (1971).- The_name
of the Department of Economic De—
velopment and Planning, mentioned
m (a)(2) of this section, ivns
changed to "Department of Economic
Development” by ch. 103, SLA 19GG.

ElTcct of amendment. — The 1971
amendment substituted "Department
of Health and Social Services" for
"Department of Health and Welfare"
in subsections (a)(1)(E), (a)(4)(F),
and (a)(0).

tion of fact. — In determining the
gualifications of the compeny under
subsection (a)(4) (B)(ii) if this sec-
tion, it *s obvious that the question
is one of fact to be decided by the
board rather than by the attorney
general. 1959 Op. Att'y Gen., No. 13.

An existing productive capacity is
not a condition piccodent to qualifi-
cation under the Industrial Tax In-
(ieSntives Act. 1959 Op. Att'y Gen., No.

Qualification of company 1is ques-

Scc. -13.25.160. Manufactured products, (a) In this chapter, un-

less the context otherwise requires, "manufactured product"
means

(1) a product transformed from raw material into an article
of commerce finished by hand or machinery, or

(2) a product with respect to which substantial industrial oper-
ations are undertaken in the state if

(A) in the judgment of the department it merits treatment as
a manufactured product within the scope of this chapter because
of the nature and extent of the operations, the technology in-
volved; the employment provided; or other contribution made or
to be made by the operation to the welfare of the state; and

(B) the operations are carried out substantially as originally
represented by the tax exemption petitioner, except as the tax

exemption grant is modified by the department in its discretion
upon appropriate petition of the grantee.

(b) The department may draft regulations governing the ap-

plication of this definition.
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(c) The production obtained from mining operation is not con-

sidered a manufactured product unless it is beneficiated or sub-
stantially processed in the state directly by the producer or by an
indepcnuent enterprise. (8 2(g) ch 129 SLA 1957)

Sec. 4325170. Short title. This chapter may be cited as the

Alaska Industrial Incentive Act. (8 10 ch 129 SLA 1957)

Constitutionality of prior law.—
See Hess v. Mullaney, 12 Alaska 69G,
91 F. Supp. 139 (D. Alas. 1950).

Chapter 26. Industrial Incentive Tax Credits.

Section Section

10. Tax credits authorized 80. Grant of tax credit by political
20. Application for credit subdivision

30. Use of commonfacilities 82. Public school support

<10 Administration 90. Effect on industrial tax exemp-
50. Revocation of tax credit tions

Q&0 Penalty 95. Extracting industries

70. Termination date forappliea- 100. Definitions

tions 110. Short title

Sec. 43.26.010. Tax credits authorized, (a) A person who has
established and owrns or proposes to establish and own an eligible
business is entitled to a tax credit not to exceed 50 per cent of the
value of the investment made in the business as of the date it
commenced operation. The grant of tax credit shall be effective for
a period, established by the commissioner of economic develop-
ment, not to exceed 10 years from the date of grant and shall be
applied against the amount of certain taxes, as determined by the
department, due the state during that period as a result of the
development, organization, construction, establishment and opera-
tion of the specific business for which the credit is granted. The
unused portion of a tax credit authorized under this chapter shall
be forfeited at the expiration of the period of credit for which the
grant was made. Only one grant of tax credit shall be made for an
eligible business, irrespective of transfer of the business or other
circumstances. If a tax for which credit is given under this chapter
produces revenue shared with local political subdivisions, the
state shall pay to any affected subdivision the amount of revenue
it would receive had the tax credit not been given.

(b) The commissioner of economic development may by regula-
tion classify and exclude from investments qualifying for tax
credit under this chapter investments in an eligible business which
are not of substantial benefit to the state in furthering the pur-

poses of industrial development. Adoption, amendn;&rjwitnpofr fWORI/}F
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procedural requirements ol' AS 4162180—1462290. (§ 1 ch 222
SLA 1008; am § 1 ch 102 SLA 1970)

Effect of amendment. — The 1970 for "75 per cent””in the first sentence
amendment substituted "50 per cent" of subsection (u).

Sec. -1220020. Application for credit. Application for a grant of
tax credit shall be made in a manner and upon forms prescribed
by the department. A grant of tax credit under this chapter shall
be considered a contract between the grantee and the state. The
department may determine the amount of the tax credit and the
period for which the credit applies. Then the department may
attach such terms and conditions to the credit as in its judgment

will further the purposes of industrial development. (§ 1 ch 222
SLA 1908)

Sec. 4326.030. Use of common facilities, (a) The department
may grant authorization for a plant, factory, machine or machine
ensemble to use major industrial facilities in common with other
industrial units if the department determines that the common use

is necessary or convenient for the development of the economy and
welfare of the state because it will

(1) provide increased opportunities for work in either or both
industrial units;

(2) add substantially to the net income of the state; and

(3) result in a substantial investment in equipment, machinery
ami supplies, comparable to the investment in the original unit,
less the vaiue of the facilities to be used in common.

(b) If the industrial unit providing major or minor industrial
facilities to be used in common by other industrial units does not
have a tax credit, but a tax credit is obtained by the unit using the
facilities, the department may grant a tax credit with regard to
the facilities, except that the tax credit is limited to a part of the
value of the facilities and a part of the compensation received for
(lie use of the facilities, in proportion to the use made of the facili-
ties by the industrial unit which has a tax credit. The determinant
factors of the use include space occupied, time and nature of use,
and the importance the use bears on the industrial unit or units
making use of the facilities. (8 1 ch 222 SLA 1908)

Sec. 43.20.040. Administration, (a) The commissioner of eco-
nomic development shall appoint the personnel necessary to carry
out this chapter. The commissioner shall make arrangements for
such public bearings as he considers necessary and shall require
an applicant for a tax credit to present evidence that will justify
the credit.

(b) The commissioner or another person whom the commis-
sioner designates shall hear the evidence presented in relation to
an application for tax credit; he may summon witnesses and take
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their testimony as to facts related to the tax credit applied for, and
administer an oath to the person testifying before him; he shall
make a report to the department on the evidence, together with

h'S(Esc%@e&gpaéF fEnt shall adopt regulations it considers neces-
sary to carry out the purposes of this chapter. The regulations
shall be published in newspapers necessary to guarantee general
cww&atf%n ('errll ch%t%toempliance with this chapter, the department
may require periodic reports from the grantee of a tax credit and
may at reasonable intervals inspect the books of the eligible busi-
ness for which the credit has been granted. .

(e) AIll decisions and findingS of the department under this
chapter are final and no judicial or administrative appeal or other
proceeding lies against them unless otherwise specifically provided
in this chapter or by regulation. (8 1 ch 222 SLA 1968)

Sec. 43.26.050. Revocation of tax credit, (a) After furnishing
notice and opportunity to be heard to the grantee of a tax credit
under this chapter, the department may revoke the grantif

(1) the business for which the tax credit is granted ceases to

be ef)elt'ﬁébl(?e%%?%eesﬁt determines that the grantee of a tax credit
has falsely or fraudulently represented facts or circumstances up-
on which grant of the credit was predicated in whole or in part,
or the department determines that the grantee has used the tax
credit for taxes upon a business not included in the application
up?g)wt Ighgtrgentcergdc;}Vgatsagrgpetgﬂ’fails to comply with a condition
or term of the grant or a provision of this chapter or a regulation

ad?HSedangﬁg]Jeti % shares of stock or partnership participation in
an eligible business is made which represents a change of control

in the business, except . . . .
A) a transter kg)y will or by operation of the laws of inheri-

tan(@) a transfer made solely to create security for bona fide

indgdiedn&ssndfer by operation of law or court order to a trustee
in bapkruptcy or receiver. _ _

?b? U[:Ponyrevocatlon of a grant of tax credit, all taxes which,
except for the tax credit, would have been due the state subsequent
to revocation shall be assessed and collected and paid in accordance
with the provisions of the tax laws. ] ]

(c) A person aggrieved by department action revoking a grant
of tax credit may seek judicial review of the action by filing an
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appeal with tlie superior court within ‘10 days after final determi-
nation by the department. Pending judicial review, the department
may postpone the effective date of the action taken by it upon
such conditions as may be required and to the extent necessary to
prevent irreparable injury. If a postponement is applied for and
denied, the court may issue appropriate process to postpone the
effective date of the action taken by the department or to preserve
the status or rights of the parties pending conclusion of the review
proceedings. Postponement by the court shall be conditioned upon
the giving of acceptable bond to the department in an amount
equal at least to the amount of taxes credited before revocation

glus interest and penalties as provided by the tax laws. (§ 1 ch 222
LA 1968)

Sec. 4326.000. Penalty. A person who fraudulently represents
facts or circumstances upon which a grant of tax credit is predi-
cated in whole or in part is guilty of a misdemeanor and upon
conviction shall be punished by a fine of not more than $1000, or

¥ imprisonment for not more than one year, or by both. (8 1 ch
222 SLA 1968)

Sec. 1320.070. Termination date for applications. \n applica-
tion for a grant of tax credit under this chapter shall be received
by the department until midnight of June 30, 1971, but not after
that date. (8§ 1 ch 222 SLA 1968;am § 2ch 102 SLA 1970)

Effect of amendment. - The 1970
amendment substituted <1071”” for
"1973."

Sec. 4326.080. Grant of tax credit by political subdivision. With
respect to taxes levied by it, a political subdivision of the state
may award grants of tax credit in the same manner and subject
to the same restrictions as provided for the department under this
chapter, except that the amount of tax credit granted may not
exceed 25 per cent of the value of the investment made in the
business as of the date it commences operation, and a political
subdivision shall levy and collect at least a real and personal prop-
erty tax millagc on the assessed valuation of the property which
is equal to at least seven mills. This section applies only to busi-
nesses receiving grants authorized on applications for grants of
tax credit made before February 2, 1970. Applications made before
February 2, 1970 may not be transferred from one person to an-

other, (8 1 ch 222 SLA 1968; am § 9 ch 95 SLA 1969 am § 3 ch
102 SLA 1970)

Kcvisor 3 note (1969). - For a 1969 Senate Journal, Supplement No.
memorandum regarding floor action 14 (April 19, 1969).
on SCSCSI1B 350 (a later version cf Effect of amendments. - The 1969

which became eh 95 SLA 1969), see amendment, effective July 1, 1969,
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substituted "seven mills" for "twice The 1970 amendment added the
the inillago required for the local second and third sentences,

tax effort under the Public School

Foundation Program (AS 14.17)."

Sec. 4326.082. Public school support, (a) A business receiving
a tax credit under this chapter located within a political subdivi-
sion that levies and collects a real and personal property tax mil-
lage on the assessed valuation of property for the support of pub-
lic schools which is less than 10 mills shall pay to the state Depart-
ment of Revenue the difference between the millage rate levied
and collected by the political subdivision and 10 mills.

(b) The taxes levied by this section shall be effective for the
life of the grant of tax credit. This section applies only to busi-
nesses receiving grants authorized on applications for grants of
tax credit made after February 1, 1970. (§ 4 ch 102 SLA 1970)

Sec. 4326.090. Effect on industrial tax exemptions. Exemp-
tions granted in whole or in part under § 6, ch. 10, SLA 1949; ch.
33, SLA 1953 and ch. 129, SLA 1957 (the Alaska Industrial In-
centive Act (AS 43.25)) shall remain in full force and effect upon
the terms and for the periods granted. No industrial unit granted
a tax exemption under any of those laws may qualify for a grant
of tax credit under this chapter, provided additional industrial
units, which use facilities in common with an industrial unit or
units previously granted a tax exemption under those laws or a
tax credit under this chapter, may be granted a tax credit if the
industrial unit qualifies as an eligible business as defined in this

chapter. {8 1 ch 222 SLA 1968)

Sec. 43.26.095. Extracting industries, (a) Notwithstanding any
other provisions in this chapter, extracting industries shall meet
the following provisions of this section as a condition of qualify-
ing for a tax credit set out in this chapter,

(1) A person seeking tax credit status under this chapter shall
set up and maintain an on-the-job training program approved by
the Department of Labor aimed at qualifying Alaska residents
presently lacking in the requisite technical skills of the activity
carried on. This training program shall be geared so that Alaska
residents comprise 50 per cent of the employees at the end of the
first year of tax credit. Alaska residents shall comprise 60 per
cent of the employees at the end of the second year of tax credit
and 70 per cent at the end of the third year of tax credit.

(2) The department shall set up procedures fo be followed by
the person seeking tax credit status under this section and shall
certify to the Department of Economic Development those per-
sons qualifying for this status. In no case may the Department of
Economic Development grant tax credit status to a person coming



under the provisions of this seclion without first receiving ccrtifi-

cfiXion from the department nor continue this status after revoca-
tion of certification by the department.

(3) The department shall hold formal hearings for those per-
sons to whom it denies certification. The purpose of these hearings
is to hear evidence on the reasons for a person failing to qualify
under this section. In order to obtain a reversal of the denial, the
person denied certification must show by convincing evidence that
he is unable to comply with this section because

(A) the specific activity engaged in requires a greater percent-
age of trained personnel than the guidelines for resident hiring
permits and these trained personnel are not available within the
state in great enough number to make out of-state recruiting un-
necessary; or

(B) even though the person applying for tax credit status has
set up an on-the-job training program approved by the depart-
ment, he has been unable to meet the resident guideline require-

ments due to the inability of the local labor market to supply
enough trainable personnel.

(4) A person certified for tax credit status who subsequently
fails to comply with the training and hiring practices set out in
this section, upon a finding by the department of this failure,
forfeits this status. However, if the person seeking tax credit
status, within a reasonable time during the first year of exemption,
has made application to the department for a hearing to show
cause why he will be unable to comply with the training and
hiring provisions of this section and the department determines
that the failure is excusable under this section the department
shall permit a maximum of six months to comply with the train-
ing and hiring practices before withdrawing certification and
causing the credit to lapse. Extensions of time for compliance shall
be added on to the overall time requirements in the second and
third years so that a person need not comply with the higher per-

centages until the expiration of his extension plus the year allowed
in this section.

(5) A person having certification revoked under (4) of. this
section may apply to the department for a hearing to show cause
for recertification within six months of the revocation.

(b) In this section

(1) “department” means the Department of Labor;

(2) "extracting industry" means an industry which processes,
severs, harvests or extracts a natural resource of the state as a
primary activity of the industry;

(3) "resident,” at the end of the first year of tax credit, means
a person who has been domiciled in Alaska for at least one year

Q0
X

immediately before the granting of the tax credit to the business;
‘resident," at the end of the second and third year of tax credit,
means a person who has been domiciled in Alaska for at least one
year either immediately before the granting of the tax credit to
the business or after the granting of the tax credit to the business.
(c) A person holding a tax credit granted before the effective
date of this section is not subject to the provisions of this section.
(8 1 ch 221 SLA 1968; am § 73 ch 69 SLA 1970; am § 5 ch 102

SLA 1970)

Effect of amendments. — The first The second 1970 amendment re-
1970 amendment added “1n order to wrote subsection (b)(3).
obtain a reversal of the denial” at the Legislative committee report.— For

beginning of the third sentence in report on ch. 69, SLA 1970 trib 564),
subsection (a)(3), and in subsection see 1970 House Journal Supplement
(a)(3)(A) substituted "make?” for No. 2, p. 7.

"preclude®” and inserted "unneces-—

sary."

Sec. 43.26.100. Definitions. In this chapter

(1) "department” means the Department of Economic Develop-
ment, except as provided in § 95 of this chapter;

(2) "eligible business” means

(A) an industrial unit having as it object the production on a
commercial scale in the state of a manufactured product which
was not produced on a commercial scale before July 1, 1968, and
for which there were on that date in the same competitive area
in the state as defined by the commissioner of economic develop-
ment, no production facilities capable of the production of that
manufactured product on a commercial scale;

(B) an industrial unit established after July 1, 1968, and having
as its objective the production on a commercial scale in the state
of a designated article, and which, in the judgment of the depart-

ment
(i) is established in good faith and with a permanent character,

and
(ii) produces, or will produce, on a sustained basis, within a

reasonable time, a substantial amount of a designated article addi-
tional to the amount of the same articles being produced by other
industrial units in operation in the state; in determining the
amount of the production in the state of these articles, the depart-
ment shall use the average production in the state of these articles,
for the three calendar years immediately preceding July 1, 1968;
or
(C) an industrial unit established before July 1, 1968, engaged

in the production of a designated article in the state,on a commer-

cial scale if I _
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the tiTinl of Iliis chapter lu produce the same designated article,
an(f

(i) the new industrial unit has begun production on a com-
mercial scale;

(3) “industrial unit” means a plant, factory, machine, or ma-
chine ensemble which has a capacity to perform the major func-
tions involved in the production of a manufactured product on a
commercial scale and land which is necessary to perform these
functions; an industrial unit may not include business inventories,
company stores or company housing, or land devoted to company
stores or company housing; a plant, factory, machine or machine

ensemble may be considered a separate industrial unit even though
it uses, in common with other industrial units,

(A) minor facilities such as sections of buildings, power plants,
warehouses, material conveyors, or other minor production facili-
ties, or

(B) major facilities, if the department authorizes the common
use of the facilities, as provided in 8 30 of this chapter;

(4) “production on a commercial scale” means production for
sale in the market in the normal course of business in quantities
and at prices which justify the operation of an industrial unit as a
going business;

(5) “designated articles” includes but is not limited to the fol-
lowing articles or businesses:

(A) lumber,
plywood,
chemical grade pulp,
newsprint,
ores which have been processed or refined,
petroleum products,
handicrafts,
agricultural products,
manufactured articles from fur or native skins,
fish products,

) furniture, but not the mere assembly of it,

(L) products of slaughtering operations, including the products
of packing houses that use the products of slaughtering operations
as raw material,

(M) livestock raising,

(X) other related articles including industrial power develop-
ment ;

(0) “manufactured product” means

(A) a product transformed fr< ti raw material into an article
of commerce Finished by hand or machinery;
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(B) a product with respect to which substantial industrial op-
erations are undertaken in the state if

(i) in the judgment of the department the product merits
treatment as a manufactured product within the scope of this
chapter because of the nature and extent of the operations, the
technology involved, the employment provided, or other contribu-
tion made or to be made by the operation to the welfare of the

Sta(tﬁ) aﬂge operations are carried out substantially as originally
represented by the tax credit petitioner, except as the tax credit
grant is modified by the department in its discretion upon appro-
priate petition of the grantee; or

(C) the production obtained from a mining operation if it
beneficiated or substantially processed in the state directly by the
producer or by an independent enterprise;

(7) "political subdivision” means a home rule or general law

or anlzed orgugh or cit
g aki eans va¥ue as determined by the department. (8§ 1

ch 222 SLA 19G8)

Sec. 43.26.110. Short title. This chapter may be cited as the
Alaska Industrial Tax Credit Act. (8 1 ch 222 SLA 1968)

S

Chapter 30. Inheritance and Transfer Taxes.

Section
10- 210. [Repealed]

Sees. 43.30.010—13.30.210.
Repealed by § 1 ch 24 SLA 1970.

which provides; “The provisions of

Editor's note.— The repealed chap— AS 43.31 apply to estates of dece—
ter derived from &8 48-4-1, ACLA dents dying after 12:01 a.m., Pacific
1949, to 48-4-19, ACLA 1949; ch. 119, Standard time on March 21, 1970;
SLA 1953; chs. 28, 30, SLA 1957; ch. and estates of decedents dying before
42, SLA 1969; ch. I, SLA 19G0; ch. 12:01 a.m., Pacific Standard time on
3(i, SLA 1968. March 21, 1970, shall he taxed in ac—
ATthough A'S 43.30 was repealed by  cordance with the laws of this state
&1, ch. 24, SLA 1970, until conclu— in force before that date, which laws

sion of necessary probate proceedings  ovinll remain in force after March 20,
...;n nnr.t.inuo to huvc some appli-
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Offered: 3/19/75

Original sponsor: Resources Committee Referred: Rules

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 174
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the taking of oil and gas royalty-

in-kind; and providing for an effective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 35.05.182 is amended to read:

Sec. 38.05.182. ROYALTY ON NATURAL RESOURCES. Any royalty provider
for in secs. 135 - 181 of this chapter shall [MAY] be taken in Kkind
rather than in money unless LIF] the commissioner, with the consent of
the board, determines that the taking in money [KIND] would be in the
best Interest of the state. The consent of the board is required only
with respect to oil and gas royalty-in-kind under sec. 183 of this
chapter. The action of the commissioner and the board with respect to
oil and gas royalty-In-kind under sec. 183 of this chapter is subject to
the prior approval of the legislature in accordance with AS 380Q6.055»
except for nonrenewable contracts not exceeding one year in duration

which may be entered into to relieve a shortage of storage capacity.

8 Sec. 2. This Act takes effect Immediately in accordance with AS 01.10.-

070(c).

* COMMITTEE COPY -1- cssh Me»q0)S

oo 1 " [
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Offered: 3/19/75

Original sponsor: Resources Committee Referred: Rules

Il THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 174

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the taking of oil and gas royalty-

BE

in-kind; and providing for an effective date."
IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 38.05.182 isamended to read:

Sec. 33.05.182. ROYALTY ON NATURAL RESOURCES. Any royalty provided
for in secs. 135 - 181 of this chapter shall [MAY] be taken in kind
rather than in money unless [IF] the commissioner, with the consent of
the board, determines that the taking in money [KIND] would be in the
best interest of the state. The consent of the board is required only
with respect to oil and gas royalty-in-kind under see. 183o0fthis
chapter. The action of the commissioner and the board withrespect to
oil and gas royalty-In-klnd under sec. 163 of this chapter is subject to
the prior approval of the leglslatux-e in accordance with AS 38.06.055,
except for nonrenewable contracts not exceeding one year In duration

wh_1ch may be entered into to relieve a shortage of storage capacity.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

170(c) .
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Offered: 3/19/75

Original sponsor: Resources Committee Referred: Rules

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL No. 17H
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the taking of oil and gas royalty-

BE

in-kind; and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.182 is amended to read:

Sec. 38.05.182. ROYALTY ON NATURAL RESOURCES. Any royalty provided
for in secs. 135 - 181 of this chapter shall [MAY] be taken in kind
rather than in money unless [IF] the commissioner, v/ith the consent of
the board, determines that the taking in money [KIND] would be in the
best Interest of the state. The consent of the board is required only
with respect to oil and gas royalty-in-kind under sac. 183 of this
chapter. The action of the commissioner ana the boardwith respect to
oil and gas royalty-In-klnd under sec. 183 of this chapter is subject to
the prior approval of the legislature in accordance with AS 38.06.055,
except for nonrenewable contracts not exceeding one year in duration

which may be entered into to relieve a shortage of storage capacity.

* Sec. 2. This Act takes effect immediately 1in accordance with AS 01.10.-

070(c).

CSSB 174
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. ] _ Offered: 3/19/75
Jriginal sponsor: Resources Committee Referred: Rules

h the senate by the resources committee
CS FOR SENATE BILL NO. 17N
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
8r an Act entitled: "An Act relating to the taking of oil and gas royalty-
in-kind j and providing for an effective date."”
IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.182 is amended to read:

Sec. 38.05.182. ROYALTY ON NATURAL RESOURCES. Any royalty provided
for in secs. 135 - 181 of this chapter shall [MAY] be taken in kind
rather than in money unless [IF] the commissioner, with the consent of
the board, determines that the taking in money [KIND] would he in the
best interest of the state. The consent of the board is required only
with respect to oil and gas royalty-in-kind under sec. 183 of this
chapter. The action of the commissioner and the boardwith respect to
oil and gas royalty-In-klInd under sec. 183 of this chapter is subject to
the prior approval of the legislature in accordance wich AS 38.06.055.
except for nonrenewable contracts not exceeding one year in duration
which may be entered into to relieve a shortage of storage capacity.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
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FISC/"1. NOTE

First Session -

REQUEST
Bill No.
Title:
Requested by: Leois"tive Finance Agency
Return Date Requested: May 13, 1975
Agency:__ Office of the Governor

CS 5SS SB 175

FISCAL DETAIL
Budget Request Unit(s) Affected:
A. EXPENDITURES:

An Act relating to coastal zone management

Ninth Legislature

Date:__ May 9, 1975

Program:

Office of the Governor
(Thousands of dollars)

OBJECT FY 75 FY 76 FY 77 FY 76 FY 79 =P
100 PERSONAL SERVICES
200 TRAVEL 86.0 94.7 104.1 57.3
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
coo LAND & STRUCTURES
7CO GRANTS, CLAIMS, ETC.
TOTAL
86.0 94.7 104.1 57.3
B. FUNDING: (Thousands of dollars)
GENERAL FUND 86.0 1 94.7 104. 1 57.3
FEDERAL FUNDS
OTHER
C. POSITIONS:
PERMANENT/TEMPORARY / / L- / / /
MAN MONTHS (P./T.) / r / / J
(| ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
V. ATTACHMENTS
See attachment for fiscal note analysis.
V. DATE: 5/, J1 5T PREPARED BY:___I1dtU1---U)
Original: Legislative Finance
CC: Budget and Management

Prime Sponsor

(First Legislator Mamed)

rasmmm



The program requirements of CS SS SB 175 divide into two parts: (A) funds to
support transportation, per diem and compensatory costs for public members
and transportation and per diem costs for ex officio State members to attend
meetings and hearings of the Aiaska Coastal Zone Management Planning Council;
(B) Council staff to be provided through Division of Policy Development and
Planning, as specified by Section 46.27.060.

Part A, Public Meetings and Hearings. For purposes of this fiscal note, the
following assumptions are made. The Alaska Coastal Zone Management Planning
Council will meet monthly for the dual purposes of business sessions and the
public hearings required for State and regional plan preparation and review
specified in Section 46.27.130. Council meetings will be attended by the five
public members and an average of ten State ex officio members or designees

per meeting. Meeting places will be rotated throughout the State's regions. An
average weighted air fare of $198.18 per round trip air fare is used to calculate
transportation costs. Meetings will last three days, with an additional 1.5 days
allowed for travel. No extra allowance is made for personal services costs of
State employees, except for Division of Policy Development and Planning staff
assigned as Council staff (see Part B) . Costs beyond FY 76 are projected on the
premise of a 10 percent annual cost inflation.

Public Meetings and Hearings

Public members

5 members x 12 meetings x $193.18 round trip fare $ 11,890
5x 12 x $100 daily compensation x 3 days 18,000
5x 12 x $40 per diem x 4.5 days 10,800

FY 76 Subtotal $ 40,690

State ex officio members

10 members x 12 meetings x $198.18 round trip fare $ 23,782
10 x 12 x $40 per diem x 4.5 days 21,600
FY 76 Subtotal $ 45,382

Part A: FY 76 total $ 86,072
FY 77 total $ 94,679

FY 78 total $104,147

6 mo. FY 79 total $ 57,231

Part B. Council Staff. The Division of Policy Development and Planning
reports that it will require no additional funds lo fulfill its responsibilities as
staff to the Alaska Coastal Zone Management Planning Council.
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Offered: 5/15/75

Original sponsor: Rules Committee by Referred: Finance

request of the Governor

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to coastal zone management; and
providing for an effective date.™
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
s Sectionl. AS 46 1is amended by adding a new chapter to read:
CHAPTER 27. COASTAL ZONE MANAGEMENT.
ARTICLE 1. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.
Sec. 46.27.010. LEGISLATIVE FINDINGS. The legislature finds that
(1) the degree of planning and resource allocation which has occurred 1in
the coastal zone has all too often been motivated by short-term paro—
chial considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) in order to promote
the public health and welfare, there exists a critical need to engage 1in
comprehensive land and water use planning in the coastal zone and to
establish the means by which the planning process may be effectively and
uniformly implemented.
Sec. 46.27.020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There 1is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:
(1) seven members selected under sec. 30 of this chapter, one
of whom shall be elected chairman of the council by the members; and

(2) all commissioners of the state departments as ex officio
members.
Sec. 46.27.030. COUNCIL APPOINTEES. (a) The governor shall

1 CSSSSB 175 (Resources)
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appoint five members to the council who may not be full-time employees
of the state immediately before their appointment. The term of office
of these members of the council is four years. Members of the council
appointed by the governor shall be confirmed by the legislature as
provided in AS 39.05.020. All members of the council may be removed
only for cause.

(b) Two membersof the council shall be members of the legislature
and shall serve two-year terms. One shall be appointed by the speaker
of the house and the other shall be appointed by the president of the
senate.

Sec. 46.27.070. COMPENSATION AMD PER DIEM. Members of the council
are entitled to per diem and travel expenses authorized by law for
boards and commissions.

Sec. ”"6.27.050. QUORUM. Five members of the council constitute a
quorum for the transaction of business. An ex officio member of the
council may designate a representative within his department or division
to represent him at any council meeting, and the representative shall
have all the privileges and powers conferred upon the member himself.

Sec. A"fi.27.060. COUNCIL STAFF.The council shall utilize the
staff of the division of policy development and planning In discharging
the powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel he
considers necessary to carry out the powers and duties conferred on the
council by this chapter.

Sec. A6.27.070. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions andappropria—

tions, including application and acceptance of federal funds whichmay
become available for coastal zone management;

(2) contract for any necessary services;
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Offered: 5/15/75
Original sponsor: Rules Committee by Referred: Finance
request of the Governor

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to coastal zone management] and
providing for an effective date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
s Section 1. AS *16 is amended by adding a new chapter to read:
CHAPTER 27. COASTAL ZONE MANAGEMENT.
ARTICLE 1. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.
Sec. *16.27.010. LEGISLATIVE FINDINGS. The legislature finds that
(1) the degree of planning aria resource allocation which has occurred 1in
the coastal zone has all too often been motivated by short-term paro—
chial considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) in order to promote
the public health and welfare, there exists a critical need to engage in
comprehensive land and water use planning in the coastal zone and to
establish the means by which the planning process may be effectively and

uniformly implemented.

Sec. *<6.27.020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There 1is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:

(¢H) seven members selected under sec. ju of niiis chanter, one
of whom shallbe elected chairman of the council by the members; arid
(2) all commissioners of the state departments as ex officio

members.
Sec. hi27.030. COUNCIL APPOINTEES. (a) The governor shall
-1- CSSSSB 175 (Resources)



appoint five members to the council who may not be full-time employees
of the state immediately before their appointment. The term of office
of these members of the council 1is four years. Members of the council
appointed by the governor shall be confirmed by the legislature as
provided in AS 39.05.020. All members of the council may be removed
only for cause.

(b) Twc membersof the council shall be members of the legislature
and shall serve two-year terms. One shall be appointed by the speaker
of the house and the other shall be appointed by the president of the
senate.

Sec. [*6.27.0%10. COMPENSATION AND PER DIEM. Members of the council
are entitled to per diem and travel expenses authorized by law for
boards and commissions.

Sec. 1)6.27.050. QUORUM. Five members of the council constitute a
gliorum id8r the transaction of business. An ex officio member of the
council may designate a representative within his department or division
to represent him at any council meeting, and the representative shall
have all Lie privileges and powers conferred upon the member himself.

Sec. "16.27.060. COUNCIL STAFF. The council shall utilize the
staff of the division of policy development and planning in discharging
the powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel he
considers necessary to carry out the powers and duties conferred on the
council by this chapter.

Sec. 16.27.070. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions andappropria—

tions, including application and acceptance of federal funds whichmay
become available for coastal zone management;

(2) contract for any necessary services;
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Offered: 5/15/75

Original sponsor: Rules Committee by Referred: Finance

request of the Governor

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

For an net entitled: "An Act relating to coastal zone management; and

BE

providing for an effective date."

IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS <16 is amended by adding a new chapter to read:

CHAPTER 27. COASTAL ZONE MANAGEMENT.
ARTICLE 1. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.

Sec. <46.27.010. LEGISLATIVE FINDINGS. The legislature finds that
(1) the degree of planning and resource allocation which has occurred in
the coastal zone has all too often been motivated by short-term paro—
chial considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) in order to promote
the public health and welfare, there exists a critical need "o engage in
comprehensive land and water use planning in the coastal zone and to
establish the means by which the planning process may be effectively and
uniformly implemented.

Sec. <16.27.020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There 1is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:

(¢D) seven members selected under sec. 30 of this chapter, one
of whom shallbe elected chairman of the council by the members; and

(2) all commissioners cf the state departments as ex officio
members.

Sec. <16.27.030. COUNCIL APPOINTEES. (a) The governor shall
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appoint five members to the council who may not be full-time employees
of the state immediately before their appointment. The term of office
of these members of the council is four years. Members of the council
appointed by the governor shall be confirmed by the legislature as
provided in AS 39.05.020. All members of the council may be removed
only for cause.

(b) Two membersof the council shall be members of the legislature
and shall serve two-year terms. One shall be appointed by the speaker
of the house and the other shall be appointed by the president of the
senate.

Sec. f£6.27.040. COMPENSATION AND PER DIEM. Members of the council
are entitled to per diem and travel expenses authorized by law for
boards and commissions.

c.c. «©.27.050. QUORUM. Five members of the council constitute a
quorum for the transaction of business. An ex officio member of the
council may designate a representative within his department oi" division
to represent him at any council meeting, and the representative shall
have all the privileges and powers conferred upon the member himself.

Sec. 46.27.060. COUNCIL STAFF.The council shall utilize the
staff of the division of policy development and nlanning in discharging
the powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel he
considers necessary to carry out the powers and duties conferred on the
council by this chapter.

Sec. 46.27.070. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions andappropria—

tions, including application and acceptance of federal funds whichmay
become available for coastal zone management;

(2) contract for any necessary services;
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Offered: 5/15/75

Original sponsor: Rules Committee by Referred: Finance

request of the Governor

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURES- FIRST SESSION

A BILL

For an Act entitled: "An Act relating to coastal zone management; and

providing for an effective date.™

IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46 is amended by adding a new chapter to read:

CHAPTER 27. COASTAL ZONE MANAGEMENT.
ARTICLE 1. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.
Sec. 46.27.010. LEGISLATIVE FINDINGS. The legislature finds that

(1) the degree of planning and resource allocation which has occurred in
the coastal zone has all too often been motivated by short-term paro—
chial considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) In order to promote
the public health and welfare, there exists a critical need to engage in
comprehensive land and wateruse planning in the coastal zone and to
establish the means bv whichthe planning process may be effectively and

uniformly implemented.

Sec. 46.27.020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There Is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:

(1) seven members selected under sec. 30 of this chapter, one
of whom shall be elected chairman of the council by the members; and
(2) all commissioners of the state departments as ex officio

members.
Sec. 46.27.030. COUNCIL APPOINTEES. (a) The governor shall
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appoint five members to the council who may not be full-time employees
of the state immediately before their appointment. The term of office
of these members of the council is four years. Members of the council
appointed by the governor shall be confirmed by the legislature as
provided in AS 39.05.020. All members of the council may be removed
only for cause.

(b) Two members of the council shall be members of the legislature
and shall serve two-year terms. One shall be app”nted by the speaker
of the house and the other shall be appointed by the president of the
senate.

Geo. A6.27.040. COMPENSATION AND PER DIEM. Members of the council
are entitled to per diem and travel expenses authorized by law for
boards and commissions.

Sec. 46.27.050. QUORUM. Five members of the council constitute a
quorum for the transaction of business. An ex officio member of the
council may designate a representative within his department or division
to represent him at any council meeting, and the representative shall
have all the privileges and powers conferred upon the member himself.

Sec. 46.27.060. COUNCIL STAFF. The council shall utilise the
staff of the division of policy development and planning 1in discharging
the powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel lie
considers necessary to carry out the powers and duties conferred on the
council by this chapter.

Sec. 46.27.070. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions andappropria—

tions, including application and acceptance of federal funds whichmay
become available for coastal zone management;

(2) contract for any necessary services;
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Offered: 5/15/75
Original sponsor: Rules Committee by Referred: Finance
request of the Governor
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL MO. 175 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

"Ore an Act entitled: "An Act relating to coastal zone management; and

providing for an effective date."
ITENACTED EY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 46 is amended by adding a new chapter to read:
CHAPTER 27. COASTAL ZONE MANAGEMENT.
ARTICLE 1. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.

Sec. 46.27.010. LEGISLATIVE FINDINGS. The legislature finds that
(1) the degree of planning and resource allocation which has occurred in
the coastal zone lias all too often been motivated by short-term paro—
chial considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) In order to promote
the public health and welfare, there exists a critical need to engage in
comprehensive land and water use planning in the coastal zone and to
establish the means by which the planning process may be effectively and
unlformly Implemented.

Sec. 46.27.020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There 1is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:

(1) seven members selected under sec. 30 of this chapter, one
of whf*m shall be elected chairman of the council by the members; and

(2) all commissioners of the state departments as ex officio
members.

Sec. 46.27.030. COUNCIL APPOINTEES. (a) The governor shall

1 CSSSSB 175 (Resources)



appoint five members to the council who may not be full-time employees
of the state immediately before their appointment. The term of office
of these members of the council is four years. Members of the council
appointed by the governor shall be confirmed by the legislature as
provided in AS 39.05.020. All members of the council may be removed
only for cause.

(b) Two membersof the council shall be members of the legislature
and shall serve two-year terms. One shall be appointed by the speaker
of the house and the other shall be appointed by the president of the
senate.

Sec. 46.27.0h0. COMPENSATION AMD PER DIEM. Members of the council
arc entitled to per diem and travel expenses authorised by law for
boards and commissions.

Sec. ”"6.27.050. QUORUM. Five members of the council constitute a
quorum for the transaction of business. An ex officio member of the
council may designate a representative within his department or division
to represent him at any council meeting, and the representative shall
hav*" all the privileges and powers conferred upon the member himself.

Sec. 46.27.060. COUNCIL STAFF.The council shall utilise the
staff of the division of policy development and planning in discharging
the powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel lie
considers necessary to carry out the powers and duties conferred on the
council by this chapter.

Sec. "16.27.070. POWERS OF THE COUNCIL. The councilmay

(1) apply for and accept grants, contributions andappropria—

tions, including application and acceptance of federal funds whichmay
become available for coastal zone management;

(2) contract for any necessary services;
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Original sponsor: The Rules Committee by request Offered: 5/7/75
oT the Governor Referred: Finance

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to coastal zone management; and
providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
- Section 1. AS 726 1is amended by adding a new chapter to read:
CHAPTER 27- COASTAL ZONE MANAGEMENT.
ARTICLE 1. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.
Sec. H6.27.010. LEGISLATIVE FINDINGS. The legislature fi..ds that
(1) the degree of planning and resource allocation which has occurred in
the coastal zone has all too often been motivated by short-term parochial
considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) in order to promote
the public health and welfare, there exists a critical need to engage 1in
comprehensive land and water use planning in the coastal zone and to
establish the means by which the planning process may be effectively and
uniformly Implemented.
Sec. 1]6.27.020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:
(1) five public members selected under sec. 30 of this chapter
one of whom shall be elected chairman of the council by the public

members; and

(2) all commissioners of the state departments as ex officio

members.
-1- CSSSSB 175



sec. 46.27.030. PuBLIC APPOINTEES. The governor shall appoint five
public members to the council who may not be full-time employees of the
state immediately before their appointment. The term of office of the
public members of the council 1is four years. Members of the council
shall be confirmed by the legislature as provided in AS 39-05.020 and may
be removed only for cause.

Sec. 46.27.0*40. COMPENSATION AND PER DIEM. Public members of the
council shall receive $100 compensation per day while in council session
and are also entitled to per diem and travel expenses authorized by law
for boards and commissions.

Sec. 46.27 050. QUORUM. Three members of the council constitute
a quorum for the transaction of business. An ex officio member of the
council may designate a representative within his department or division
to represent him at any council meeting, and the representative shall
have all the privileges and powers conferred upon the member himself.

Sec. 46.27.060. COUNCIL STAFF. The council shall utilize the staff
of the division of policy development and planning in discharging the
powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel he
considers necessary to carry out the powers and duties conferred on the
council by this chapter.

Sec. 46.27.070. POWERS OF THE COUNCIL. The councilmay

(1) apply for and accept grants, contributionsandappropria—
tions, 1including application and acceptance of federal funds which may
become available for coastal zone management;

(2) contract for any necessary services;

(3) consult and cooperate with

A) persons, organizations and groups, public or
Interested in, affected by, or concerned with coastal zone manage-

CSSSSB 175 -2-
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ment; and
(B) agents and officials of state and federal agencies
concerned with or having jurisdiction over coastal zone management;

(4) appear and participate in proceedings before a state or
federal agency or legislative body involving or affecting the purposes
of the council;

(5) propose the acquisition on behalf of a state agency of
any interest in land the council considers necessary to effectuate the
purposes of this chapter;

(6) take any reasonable action it considers necessary to
carry out the provisions of this chapter.

ARTICLE 2. ALASKA COASTAL ZONE PLAN.

Sen. H6.27.100. ALASKA COASTAL ZONE PLAN, (a) Before January 1,
1979, the council shall prepare and submit to the legislature I3r Its
approval or disapproval, 1in whole or in part, in conformity with secs.
110 - 170 of this chapter, the Alaska coastal zone plan.

(b) The council may prepare and sujm.Lt a portion of the Alaska
coastal zone plan for a particular region or regions of the coastal zone
before preparation and adoption of the full plan under (a) of this
section. Portions of this plan prepared and adopted under this subsec—
tion shall be incorporated, with changes the council considers necessary
into the Alaska coastal zone plan prepared and presented under (a) of
this section.

(c) Within 10 days of the convening of each session of the legisla
ture before January 1, 1979, the council shall submit to the legislature
for its review and approval or disapproval in whole or in part, a draft

of the Alaska coastal zone plan prepared during the preceding Interim.

Sec. 46.27.110. PURPOSES. The Alaska coastal zone plan shall be
consistent with the following objectives and goals:

-3- CSSSSB 175



(1) the maintenance of the overall quality of the coastal zone
environment;

(2) the development of industrial and commercial enterprises
which are, economically and otherwise dependent upon the coastal zone for
siting and which are consistent with the social, economic and environ-—
mental interest- of the state;

(3) the orderly, balanced utilization of all living and non—
living coastal resources consistent with sound conservation and sustained
yield principles;

(*1) to assist in planning desirable residential development
within the coastal zone;

(5) the protection of significant historic, cultural, natural
and aesthetic values, and natural systems or processes within the
coastal zone;

(6) the prevention of damage toor degradation of state or
federal lands, as a result of inconsistent land or water usages adjacent
to those lands;

a the recognition of the need for a continuing supply of
direct and indirect energy sources to fill the needs of the state and to
contribute the state®"s Just and equitable share in meeting the national
energy needs; and

(8 the full and fair evaluation of all demands on the land,
including environmental, economic and social demands.

Sec. *16.27.120. DATA DEVELOPMENT. The council shall, whenposslhlf ,
use existing state agencies in the accumulation of land and vjater data.

The council shall establish mechanisms to provide for:

(¢D) data coordination between existing federal, state
local agencies, the Joint Federal-State Land Use Planning Commission and

the council;

and



(2) the identification by the council of the needs, goals and
objectives of existing state agencies; and

(3) the efficient accumulation of data necessary to effectuate
the coastal zone planning process in a manner which minimizes duplicatior
of data accumulation efforts.

Sec. *16.27.130. PUBLIC PARTICIPATION. (a) The council shall hold
at least 12 public hearings throughout the state before preparation of
the full Alaska coastal zone plan under sec. 100(a) or this chapter. The
time and location for these bearings shall be established to provide
maximum public participation from all regions of the state. Upon com—
pletion of the full Alaska coastal zone plan, but before its submission
under sec. 100(a) of this chapter, the council shall hold at least six
public hearings throughout the state for review of the plan. These
hearings are in addition to the 12 public hearings required before pre—
paration of the full plan under this subsection. The council may amend
or supplement the plan upon completion of the hearings.

(b) The council shall hold at least three public hearings within
the affected region before preparation of a portion of the Alaska coasta:
zone plan under sec. 100(b) of this chapter. In addition, the council
shall, upon completion of any portion of the Alaska coastal zone plan,
but before 1its submission under sec. 100(b) of this chapter, hold at
least one public hearing within the affected region for review of that;
portion of the plan. The count :1 may amend or supplement that portion
upon completion of the hearing.

(c) Hearings under this section shall be conducted according to
regulations adopted by the council, and shall be held at locations within

or adjacent to the coastal zone.
Sec. *<6.27.1*10. MUNICIPALITIES. The council shall obtain copies

of all master plans, zoning and subdivision ordinances, and other
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ordinances affecting land or water use adopted by municipalities 1in whole
or in part within the coastal =zone. In addition, the council shall adopl
mechanisms which will provide for a full understanding of the needs,
goals and objectives of each municipality as they pertain to land and
water use within the coastal zone.

Sec. 46.27.150. BASIS FOR ALASKA COASTAL ZONE PLAN. The Alaska
coastal zone plan shall be based on the following:

(D) information received from existing state agencies under
sec. 120 of this chapter;

(2) Information, opinions and data received at public hearing;;
held under sec. 130 of this chapter;

(3) submissions of municipalities received under sec. 140 of
this chapter;

(4) data that the council may solicit or receive from other
sources.

Sec. 46.27.160. GENERAL COMPONENTS. The Alaska coastal zone plan
shall consist of those maps, texts and statements of policies and ob—
jectives that the council considers necessary to implement this chapter.

Sec. 46.27.170. SPECIFIC COMPONENTS. The Alaska coastal zone plan
shall contain at least the following components:

(1) a definition of the landward boundary of the coastal zone;
(2) a statement of planning principles and assumptions used
In developing the plan;
(3) a suggested ranking of priorities of uses within the
coastal zone.
Sec. 46.27.180. ANNUAL REVIEW. The council shall annually review

the Alaska coastal zone plan to determine its conformity with the

purposes of this chapter and make revisions necessary to ensure con-—

formity. The council shall submit to the legislature for approval
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regulations establishing procedures, including procedures for public and
local government participation, 1in the annual review.
Sec. *16.27.190. DEFINITIONS. In this chapter, unless the context

otherwise requires

(¢D) "coastal zone™ means the coastal waters, including the
lands within and under the waters and the adjacent shorelands, strongly
influenced by the coastal waters and in proximity to the shoreline,
including the waters within and under che adjacent shorelands. The zone
extends inland from the shoreline only to the extent necessary to con—
trol shorelands, the uses of which have a direct and significant impact
on the coastal waters;

(2) "coastal waters” means those waters adjacent to the
shoreline which contain a measurable quantity or percentage of salt

water;

3) "council™ means the Alaska Coastal Zone Management
Planning Council;
*1) "development™ means, on land or in or under water

(A) the affixing or erection of any solid material or
structure;

(B) the grading, removing, mining or extraction of any
materials;

(C) dredging or filling operations;

(D) a change in the density of use of land, including th}e
subdivision of land, whether or not the subdivider intends to erect
any improvements on the land;

(E) the material alteration of the size of a structure;
or

(F) the removal of logging of major vegetation;

(5) "municipality” includes both home rule and general law
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cities, boroughs, and municipalities unified under the provisions of
AS 29.68.240 - 29.68.440;

(6) "person”™ includes an individual, public or private corpo—
ration partnership, association, Industry, firm, trust, estate, agency
of federal, state and local government, and any other entity;

) "structure" includes but is not limited to a building,
road, railroad, pipe, flume, conveyor conduit, siphon, aqueduct, dam,
bridge, dock, platform, telephone line, and electrical power trans-—
mission and distribution line; and

(8) "uses of regional benefit" means those land or water uses
which confer significant environmental, social or economic benefits
beyond the municipality or immediate geographical area in which they are
located, and include, but are not limited to

(A) parks and recreational facilities;
(B) cultural and historical areas of regional or state-—

wide significance;

(C) energy production, transmission, conversion, and
transportation facilities;

(D) airports and other transportation facilities; and

(E) schools, hospitals, sewerage treatment facilities,
libraries and other critical public services.

Sec. 46.27.200. STATE AGENCIES. All agencies of the state, upon
the adoption of the Alaska coastal zone plan, or a portionof the plan,
shall review their present statutory authority, administrative regula—
tions, and current policies arid procedures as they pertain to land and
water use, for the purpose of determining whether there are any defi—
ciencies or inconsistencies which prohibit or frustrate full compliance

with the Alaska coastal zone plan, and shall, within one year of the

effective date of the pJlan or portion of the plan, take whatever action

175 _s-



is necessary, including recommendations to the legislsture for addition

or amended legislation, in order to facilitate full compliance with and

implementation of the Alaska coastal zone plan.

Sec. 76.27.210. SHORT TITLE. This chapter may be cited as the

Alaska Coastal Zone Planning Act.
sec. 2. AS 39.25.H0 is amended by adding a new paragraph to read:

(16) members of the Alaska Coastal Zone Management Planning

Council.

Sec. 3. This Act takes effect Immediately in accordance with AS 01.10.

c)-
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Original sponsor: The Rules Committee by request Offered: 5/7/75
of the Governor Referred: Finance

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to coastal zone management; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Seclion 1. AS 46 is amended by adding a new chapter to read:
CHAPTER 27. COASTAL ZONE MANAGEMENT.
ARTICLE 1. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.
Sec. 46.27.010. LEGISLATIVE FINDINGS. The legislature finds that
(1) the degree of planning and resource allocation which has occurred in
the coastal zone has all too often been motivated by short-term parochial
considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) in order to promote
I,he public health and welfare, there exists a critical need to engage in
comprehensive land and water use planning in the coastal zone and to
establish the means by which the planning process may be effectively and
uniformly implemented.
Sec. 46.27-020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There 1is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:
(1) five public members selected under sec. 30 of this chapter
one of whom shall be elected chairman of the council by the public

members; and

(2) all commissioners of the state departments as ex officio

members.
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Sec. 46.27.030. PUBLIC APPOINTEES. The governor shall appoint five
public members to the council who may not be full-time employees of the
state immediately before their appointment. The term of office of the
public members of the council is four years. Members of the council
shall be confirmed by the legislature as provided in AS 39.05*020 and may
be removed only for cause.

Sec. 46.27.040. COMPENSATION AND PER DIEM. Public members of the
council shall receive $100 compensation per day while 1in council session
and are also entitled to per diem and travel expenses authorised by law
for boards and commissions.

Sec. 46.27.050. QUORUM. Three members of the council constitute
a quorum for the transaction of business. An ex officio member of the
council may designate a representative within his department or division
to represent him at any council meeting, and the representative shall
have all the privileges and powers conferred upon the member himself.

Sec. 46.27.060. COUNCIL STAFF. The council shall utilize the staff
of the division of policy development and planning in discharging the
powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel he
considers necessary to carry out the powers and duties conferred on the
council hy this chapter.

Sec. 46.27.070. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions andappropria—
tions, including application and acceptance of federal funds whichmay
become available for coastal zone management;

(2) contract for any necessary services;

(3) consult and cooperate with

(A) persons, organizations and groups, public or private,

Interested in, affected by, or concerned with coastal zone manage-
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ment; and
(B) agents and officials of state and federal agencies
concerned with or having jurisdiction over coastal zone management;

(A) appear and participate in proceedings before a state
federal agency or legislative body involving or affecting the purposes
of the council;

(5) propose the acquisition on behalf of a state agency of
any interest in land the council considers necessary to effectuate the
purposes of this chapter;

(6) take any reasonable action It considers necessary to
carry out the provisions of this chapter.

ARTICLE 2. ALASKA COASTAL ZONE PLAN.

Sec. AC.27.100. ALASKA COASTAL ZONE PLAN. (a) Before January 1,
1979, the council shall prepare and submit to the legislature for its
approval or disapproval, 1in whole or In part, In conformity with secs.
110 - 170 of this chapter, the Alaska coastal zone plan.

(b) The council may prepare and submit a portion of the Alaska
coastal zone plan for a particular region or regions of the coastal zone
before preparation and adoption of the full plan under (a) of this
section. Portions of this plan prepared and adopted under this subsec—
tion shall be incorporated, with changes the council considers necessary
Into the Alaska coastal zone plan prepared and presented under (a) of
this section.

(c) Within 10 days of the convening of each session of the legisla
ture before January 1, 1979, the council shall submit to the legislature
for Its review and approval or disapproval in whole or in part, a draft

of the Alaska coastal zone plan prepared during the preceding interim.

Sec. A6.27.110. PURPOSES. The Alaska coastal zone plan shall be
consistent with the following objectives and goals:
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(1) the maintenance of the overall quality of the coastal =zone
environment;

(2) the development of industrial and commercial enterprises
which are, economically and otherwise dependent upon the coastal zone for
siting and which are consistent with the social, economic and environ—
mental interests of the state;

(3) the orderly, balanced utilization of all living and non-—
living coastal resources consistent with sound conservation and sustainec
yield principles;

(t) to assist in planning desirable residential development
within the coastal zone;

(5) the protection of significant historic, cultural, natural
and aesthetic values, and natural systems or processes within the
coastal zone;

(6) the prevention of damage toor degradation of state or
federal lands, as a result of inconsistent land or water usages adjacent
to those lands;

) the recognition of the need for a continuing supply of
direct and indirect energy sources to fill the needs of the state and to
contribute the state®"s just and equitable share in meeting the national
energy needs; and

(h) the full and fair evaluation of all demands on the land,
including environmental, economic and social demands.

Pec. t6.27.120. DATA DEVELOPMENT. The council shall, whenpossible
use existing state agencies 1in the accumulation of land and water data.
The council shall establish mechanisms to provide for:

(¢D) data coordination between existing federal, state and
local agencies, the Joint Federal-State Land Use Planning Commission and

the council;
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(2) the identification by the council of the needs, goals and
objectives of existing state agencies; and

(3) the efficient accumulation of data necessary to effectuate
the coastal zone planning process in a manner which minimizes duplicatior
of data accumulation efforts.

Sec. t6.27.130. PUBLIC PARTICIPATION. (a) The council shall hold
at least 12 public hearings throughout the state before preparation of
the full Alaska coastal zone plan under sec, 100(a) of this chapter. The
time and location for these hearings shall be established to provide
maximum public participation from all regions of the state. Upon com—
pletion of the full Alaska coastal zone plan, but before 1its submission
under sec. 100(a) of this chapter, the council shall hold at least six
public hearings throughout the state for review of the plan. These
hearings are in addition to the 12 public hearings required before pre—
paration of the full plan under this subsection. The council may amend
Ox~supplement the plan upon completion of the hearings.

(b) The council shall hold at least three public hearings within
the affected region before preparation of a portion of the Alaska coasta:
zone plan under sec. 100(b) of this chapter. In addition, the councJl
shall, upon completion of any portion of the Alaska coastal zone plan,
but before Its submission under sec. 100(b) of this chapter, hold at
least, one public hearing within the affected region for review of that
portion of the plan. The council may amend or supplement that portion
upon completion of the hearing.

(c) Hearings under this section shall be conducted according to
regulations adopted by the council, and shall be held at locations withit

or adjacent to the coastal zone.
Sec. 46.27.140. MUNICIPALITIES. The council shall obtain copies

of all master plans, zoning and subdivision ordinances, and other
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ordinances affecting land or water use adopted by municipalities 1in whole
or in part within the coastal zone. In addition, the council shall adopt
mechanisms which will provide for a full understanding of the needs,
goals and objectives of each municipality as they pertain to land and
water use within the coastal zone.

Sec. "<6.27.150. BASIS FOR ALASKA COASTAL ZONE PLAN. The Alaska
coastal zone plan shall be based on the following:

) information received from existing state agencies under
sec. 120 of this chapter;

) information, opinions and data received at public hearing,;
held under sec. 130 of this chapter;

(3) submissions of municipalities received under sec. 140 of
this chapter;

(4) data that the council may solicit or receive from other
sources.

Sec. "<6.27.160. GENERAL COMPONENTS. The Alaska coastal zone plan
shall consist of those maps, texts and statements of policies and ob—
jectives that the council considers necessary to implement this chapter.

Sec. i16.27.170. SPECIFIC COMPONENTS. The Alaska coastal zone plan
shall contain at least the following components:

(1) a definition of the landward boundary of the coastal zone;
(2) a statement of planning principles and assumptions used
in developing the plan;
(3) a suggested ranking of priorities of uses within the
coastal zone.
Sec. 46.27.180. ANNUAL REVIEW. The council shall annually review

the Alaska coastal zone plan tc determine its conformity with the

purposes of this chapter and make revisions necessary to ensure con-—

formity. The council shall submit to the legislature for approval
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regulations establishing procedures, including procedures for public and
local government participation, 1in the annual review.

Sec. 46.27.190. DEFINITIONS. In this chapter, unless the context
otherwise requires

(¢D) "coastal zone"™ means the coastal waters, including the
lands within and under the waters and the adjacent shorelands, strongly
influenced by the coastal waters and in proximity to the shoreline,
including the waters within and under the adjacent shorelands. The zone
extends Inland from the shoreline only to the ejctent necessary to con—
trol shorelands, the uses of which have a direct and significant impact
on the coastal waters;

(2) ™"coastal viaters" means those waters adjacent to the
shoreline which contain a measurable quantity or percentage of salt
water;

3) "council™ means the Alaska Coastal Zone Management
Planning Council;

(4) "development™ means, on land or in or under water

(A) the affixing or erection of any solid material or
structure;

(B) the grading, removing, mining or extraction of any
materials;

(C) dredging or filling operations;

(D) a change in the density of use of land, including tljs
subdivision of land, whether or not the subdivider Intends to erect
any improvements on the land;

(E) the material alteration of the size of a structure;

or
(F) the rei.oval of logging of major vegetation;
(5) "municipality”" includes both home rule and general law
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cities, boroughs, and municipalities unified under the provisions of
AS 29.68.270 - 29.68.MO;

(6) "person™ 1includes an individual, public or private corpo—
ration partnership, association, industry, firm, trust, estate, agency
of federal, state and local government, and any other entity;

(@) "structure" includes but is not limited to a building,
road, railroad, pipe, flume, conveyor conduit, siphon, aqueduct, dam,
bridge, dock, platform, telephone line, and electrical power trans-—
mission and distribution line; and

(8) "uses of regional benefit” means those land or water uses
which confer significant environmental, social or economic benefits
beyond the municipality or immediate geographical area in which they are
located, and include, but are not limited to

(A) parks and recreational facilities;

(¢X)) cultural and historical areas of regional or
wide significance;

(C) energy production, transmission, conversion, and
transportation facilities;

(D) airports and other transportation facilities; and

(£) schools, hospitals, sewerage treatment facilities,
libraries and other critical public services.

Sec. "16.27.200. STATE AGENCIES. All agencies of the state, upon
the adoption of the Alaska coastal zone plan, or a portionof the plan,
shall review their present statutory authorladministrative regula—
tions, and current policies and procedures as they pertain to land and
water use, for the purpose of determining whether there are any defi—
ciencies or inconsistencies which prohibit or frustrate full compliance

with the Alaska coastal zone plan, and shall, within one year of the

effective date of the plan or portion of the plan, take whatever action

state —
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is necessary, 1including recommendations to the legislsture for additions
or amended legislation, 1in order to facilitate full compliance with and

implementation of the Alaska coastal z.one plan.

Sec. *46.27.210. SHORT TITLE. This chapter may be cited as the

Alaska Coastal Zone Planning Act.
Sec. 2. AS 39.25.110 1is amended by adding a new paragraph to read:

(16) members of the Alaska Coastal Zone Management Planning

Council.

* Sec. 3- Tiiis Act takes effect immediately in accordance with AS 01.10.-

070(c).
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IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 175
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to coastal zone management; and
providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
# Sect.loi 1. AS A6 is amended by adding a new chapter to read:
CHAPTER 27. COASTAL ZONE MANAGEMENT.
ARTICLE i. ESTABLISHMENT OF ALASKA COASTAL ZONE
MANAGEMENT PLANNING COUNCIL.

Sec. "In. .*7 .010. LEGISLATIVE FINDINGS. The legislature finds that
(1) the degree of planning and resource allocation which has occurred in
the coastal zone has all too often been motivated by short-term parochial
considerations and expediency, unrelated or contradictory to sound
ecological and economic planning principles; and (2) in order to promote
the public health and welfare, there exists a critical need to engage In
comprehensive land and water use planning in the coastal zone and to
establish the means by which the planning process may be effectively and
uniformly implemented.

Sec. A6.27.020. ALASKA COASTAL ZONE MANAGEMENT PLANNING COUNCIL.
There 1is created the Alaska Coastal Zone Management Planning Council.
This council consists of the following:

(1) five public members selected under sec. 30 of this chapter

one of whom shall be elected chairman of the council by the public

members; and

(2) all commissioners of the state departments as ex officio

members.
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Sec. J6.27.030. PUBLIC APPOINTEES. The governor shall appoint five
public members to the council who may not be full-time employees of the
state immediately before their appointment. The term of office of the
public members of the council 1is four years. Members of the council
shall be confirmed by the legislature as provided in AS 39.05.020 and may
be removed only for cause.

Sec. *16.27.0*10. COMPENSATION AND PER DIEM. Public members of the
council shall receive $100 compensation per day while in council session
and are also entitled to per diem and travel expenses authorized by law
for boards and commissions.

Sec. *16.27.050. QUORUM. Three members of the council constitute
a quorum for the transaction of business. An ex officio member of the
council may designate a representative within his department or division
to represent him at any council meeting, and the representative shall
have all the privileges and powers conferred upon the member himself.

Sec. *16.27.060. COUNCIL STAFF. The council shall utilize the staff
of the division of policy development and planning in discharging the
powers and duties conferred by this chapter. The director of the
division, upon the concurrence of the council, may employ personnel he
considers necessary to carry out the powers and duties conferred on the
council by this chapter.

Sec. *16.27.070. POWERS OF THE COUNCIL. The council may

(1) apply for and accept grants, contributions andappropria—
tions, Including application and acceptance of federal funds whichmay
become available for coastal zone management;

(2) contract for any necessary services;

(3) consult and cooperate with
() persons, organizations and groups, public or private,

interested in, affected by, or concerned with coastal zone manage-
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