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C O M F 1  I T T E E  R E P O R T

S E N A T E

M r .  P r e s i d e n t :  D a t e __ ___________________________ _______________

T h e  C o m m i t t e e  on  F INANCE ______________________ h a s  had   SB 1 7 3 __________________
A l a s k a  i n d u s t r i a l  i n c e n t i v e  t a x e s  a n d  t a x  c r e d i t s

u n d e r  c o n s i d e r a t i o n .  A M a j o r  i t y o f  t h e  me mb e r s  o f  t h e  C o m m i t t e e

( ) r e c omme n d s  i t  DO PASS

( ) r e c omme n d s  i t  DO NOT PASS

( ) r e c o mme n d s  i t  DO PASS WITH ATTACHED AMENDMENT ( S )

( ) r e c o mme n d s  i t  BE REPLACED WITH CS F O R _____________________________ AND THAT

CS FOR _______________________________ DO PASS

( ) " a n d "  r e c omme n d s  i t  BE REFERRED TO THE _____________________________________________

COMMITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Memb e r s  s i g n i n g  t h e  Ma j  o r i t y r e p o r t :

3 / V 7 5

Me mb e r s  NOT c o n c u r r i n g  i n  t h e  M a j o r i t y  r e p o r t :

__________________________________________________r e c ommend  s :

__________________________________________________  r e c o m m e n d s :

__________________________________________________  r e c o m m e n a s :

__________________________________________________ r e c o m m e n d s :

r e c o m m e n d  s :

C h a i r m a n



C O M M I T T E E  R E P O R T  / ^ F i n a n c e * * *

2 / 1 4 / 7 5  S E N A T E

M r .  P r e s i d e n t :  D a t e  (■ < j  . / f  '/J

The  C o m m i t t e e  on STATE AFFAIRS ______________  h a s  had  SB 173________________

Alaska industrial incentive taxes and tax credits
u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  me mb e r s  o f  t h e  C o m m i t t e e  

(X ), r e c o mme n d s  i t  DO PASS

( ) r e c o mme n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WITH ATTACHED AMENDMENT ( S )

( ) r e c o m m e n d s  i t  t i E  REPLACED WI TH CS FOR _____________________________  AND THAT

CS FOR ______________________________  DO PASS

( ) " a n d "  r e c o mme n d s  i t  BE REFERRED TO THE _____________________________________________

COMMITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Memb e r s  s i g n i n g  t h e  M a j o r ! t y  r e p o r t :

— ___________  "TTSc. /U- (— 7 & L - __________________________________

Memb e r s  NOT c o n c u r r i n g  i n  t h e  M a j o r i t y r e p o r t

__________________________________________________ r e commend  s :

__________________________________________________  r e c o m m e n d s :

________________________________________________________ r e c o m m e n d s :

r e c o m m e n d s :



w,

I t K M I I T M O T  O F  H E V E . X U E

OFFICE OF THE COMMISSIONED

JAY S. H A M M O N D ,  Covcrnor

POUCH S-IUHEAU 99801

Feb ruary  13  1975

The Honorab le John Huber 
Chairman
S p e c i a l  Committee on Revenue and 

T a xa t io n  
A la sk a  S t a t e  C ap i to l  
Ju n e au , A la sk a  99801

Dear S en a to r  Huber:

I  have d i s c u s s e d  the cu rren t s t a tu s  o f  exemptions and c r e d i t s  w ith  
Cameron Edmundson, Commissioner o f  Economic Development. A pparen t ly  
no c e r t i f i c a t e s  were is su ed  under AS 4 3 .2 5 .  At t h i s  p re sen t  t im e , 
about f i v e  c e r t i f i c a t e s  a r e  in  e f f e c t  under AS 4 3 .26 . Four o f  th e se  
p ro v id e  p rop er ty  ta x  exemptions and the f i f t h  one an e x c i s e  t a x  
exemption .

B es t  r e g a rd s ,

’ . '  -.I'--. <■■■<: ti.

F r e d e r i c k  P . B o e t s ch ,  C .P .A . 
Deputy Commissioner , T a x a t io n
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Finance

Introduced: 2/1*1/75
Referred: State Affaire and

B Y  THE RULES CO MMITTEE BY 
R E Q U E S T  OF T HE SPECIAL COMMITTEE 

IN THE S E N A T E  O N  T A X A T I O N  AND REVENUE

S ENATE B I L L  MO. 173

IN T HE L EGISL ATURE OF THE STATE OF A LASKA

NI N T H  L EGISL ATURE - F I R S T  SESSIO N

A BILL

For an Act entitled: ''An Act relating to the A las ka industrial incentive

taxes and tax credits; and p rovi d i n g  for an effective 

d a t e . !:

BE IT E N ACTED BY T H E  L EGISLATURE  OF TIIE STATE OF ALASKA:

* S e ction 1. AS *13-25 and AS *43-26 are repealed.

* Sec. 2. This Act takes effect immediatel y in accordance with AS 01.10.- 

070(c).

m m  c q b x

- i - 173
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The L e g i s l a t u r e  of the S tat e o f  A l a s k a  
F I S C A L  N O T E  

S econ d S e ssion - N i n t h  L e g i s l a t u r e

I. R E Q U E S T
Bill I d e n t i f i c a t i o n : _____________ SB 173_____________________________________________
T i t l e : Re Ak. Industrial Incentive Taxes and Tax Credits: and providing for eff. date
R e q u e s t e d  by: James Fennel___________________________ D a t e : __________________________
R e t u r n  Date Requested: March 12, 1975____________________________________________
A g e n c y : Legislative Finance______________P r o g r a m : __________________________________

II. F I S C A L  D E T A I L  . /
Bu d g e t  Request Unit(s) Affe cted: Not-App-l-i-cab-le
A. EXPENDITURES: (Thousands of d o l l a r s )

O B J E C T FY 76 FY 77 FY 7 8 FY 79 FY 80 FY 81
100 P E R S O N A L  SERVI C E S
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  & S T R U C T U R E S

.

700 GRANTS, CLAIMS, ETC.

T O T A L

B, FUNDING: (Thousands of dollars)

G E N E R A L  FUND
,

F E D E R A L  FUNDS
OTHER

c . p o s i t i o n s :

P E R M A N E N T / T E M P O R A R Y / /  _ / / / /
MAN M O N T H S  ( P . /'T. ) / .'./  . 7 ^ : / . /___

III. A N A L Y S I S  (See F iscal Note P r e p a r a t i o n  I n s t ruc tions, S e c t i o n  III)

IV. A T T A C H M E N T S

V. DATE:

R EVIEWED BY

P R E P A R E D  BY:

Original: Legis l a t i v e  Finance
cc: Budget and M anagement

Prime S p o n s o r  (First L e g i s l a t o r  Named)



The L e g i s l a t u r e  of the S.tate of A l a s K a  
*  F I S C A L  N O T E

First S e s s i o n  - N inth L e gislatur e

I . R E Q U E S T
Bill N O .  SB 173____________________________________________________________________

T i t l e  : Re Ak. Industrial Incentive Taxes and Tax Credits; and provirlina for pff. date
R e q u e s t e d  by: James Fennel__________________________ D a t e : ________________________ _
R e t u r n  Date Requested: March 12,_1975__________________________________________
Agency: Legislative Finance_____________ P r o g r a m : _______________________________

II. F I S C A L  D E T A I L
Bu d g e t  R e q u e s t  Unit(s) Affected: Not Applicable
A. E X P E N D I T U R E S : (Thousands of dollars)

O B J E C T FY 75 FY 76 FY 77 FY 7 8 / FY 79 L z x  ?o
100 P E R S O N A L  S E R V I C E S

/

200 T R A V E L /
300 C O N T R A C T U A L  X /

A 00 C O M M O D I T I E S /
500 E Q U I P M E N T
cOO L A N D  & S T R U C T U R E S
700 GRANTS, CLAIMS, ETC. /

/

T O T A L \ //

/ x
B. FUNDING: (Thousands of dollars').

G E N E R A L  FUND /
1-X-- -H

F E D E R A L  FUNDS \
O THER

C. POSITIONS:

r
P E R M A N E N T / T E M P O R A R Y / / ____

j
/

t, i
L  /  j /

MAN M O N T H S  (P./T.) 7 ... 7 / /

III. A N A L Y S I S  (See F iscal Note P r e p a r a t i o n  Instructions, S e ction III)

9 X
IV. A T T A C H M E N T S

\

V. DATE PREPA R E D  B Y :

Original: L egis lative Finance
cc: Budget and Management

Prime S p o ns or (First L e g i s l a t o r  Named)



Fiscal Note on SB 173

Th e  b i l l  r e p e a l s  A . S .  4 3 . 2 5  a n d  A . S .  4 3 . 2 6  a u t h o r i z i n g  i n d u s t r i a l  t a x  
c r e d i t s  a s  d e v e l o p m e n t a l  i n c e n t i v e s .  Th e  l a t t e r  am end s  t h e  f o r m e r  b y  
r e d u c i n g  maximum t a x  c r e d i t s  f r c m  7 5  t o  5 0  p e r c e n t .

O p e r a t i v e l y ,  t h e  t a x  c r e d i t  l a w s  w e r e  p e r m i t t e d  b y  t h e  L e g i s l a t u r e  t o  
e x p i r e  a s  o f  J u n e  3 0 ,  1 9 7 1 .  A t  a  h e a r i n g  p r i o r  t o  t h e  d e a d l i n e ,  f o u r  
c o m p a n i e s  won a p p r o v a l  f o r  t a x  e x e m p t i o n s  w h i c h  w e r e  n e v e r  c e r t i f i c a t e d  
o r ,  i f  c e r t i f i e d ,  w e r e  n o t  e x e r c i s e d ,  a c c o r d i n g  t o  D e p a r tm e n t  o f  
E c o n om i c  D e v e l o p m e n t ' s  r e c o r d s .
T h r e e  o p e r a t i o n s  a r e  c u r r e n t l y  e n j o y i n g  t a x  b e n e f i t s  u n d e r  A . S .  4 3 . 2 6 .
T h e y  a r e  t h e  C o l l i e r  C a r b o n  & C h e m i c a l  Co.  n i t r o g e n  p l a n t  ( e x p i r e s  1 9 7 9 ) ,  
t h e  P h i l l i p s  P e t r o l e u m  C o . -M a r a t h o n  O i l  Co .  K e n a i  ING p l a n t  ( e x p i r e s  
1 9 7 7 ) ,  a n d  t h e  T e s o r o  A l a s k a n  P e t r o l e u m  C o r p .  r e f i n e r y  ( e x p i r e s  1 9 7 9 ) .  
O e t k e r  B r e w e r y ,  w h i c h  h a s  o n l y  a n  e x c i s e  t a x  e x e m p t i o n ,  h a s  e x p r e s s e d  
i n t e n t i o n  t o  e x e r c i s e  i t s  c e r t i f i c a t e  f o l l o w i n g  c o m p l e t i o n  o f  t h e  b r e w e r y  
i n  a p p r o x i m a t e l y  o n e  y e a r .

C o s t s  o f  a d m i n i s t e r i n g  t h e  r e s i d u a l  a c t i v i t y  u n d e r  t h e  l a w s  a r e  a b s o r b e d  
i n  t h e  D e p a r t m e n t ' s  n o rm a l  a d m i n i s t r a t i o n  b u d g e t .  A s s um in g  c l o s e - o u t  
f u n c t i o n s  w o u l d  amoun t  t o  l i t t l e  m o r e  t h a n  n o t i f i c a t i o n  o f  t h e  c e r t i f i c a t e  
h o l d e r s ,  b o x i n g  o f  r e c o r d s  a n d  s e n d i n g  t h em  t o  a r c h i v e s ,  t h e  s a v i n g s  o f  
c u s t o d i a l  c o s t s  o v e r  t h e  r e m a i n i n g  f o u r  y e a r s  o f  t h e  p r o g r am  s h o u l d  b e  on  
a n  o r d e r  o f  m a g n i t u d e  o f  s e v e r a l  h u n d r e d  d o l l a r s .
I f ,  a s  a p p e a r s  t h e  c a s e ,  t h e  i n t e n t  i s  t o  e l i m i n a t e  t h e  r e m a i n i n g  t a x  
e x e m p t i o n  o f  t h e  t h r e e  c o m p a n i e s  ( a n d  t h e  p o t e n t i a l  e x e m p t i o n  o f  O e t k e r )  
a n d  t h e  S t a t e  s h o u l d  b e  s u c c e s s f u l  i n  a n y  r e s u l t i n g  l i t i g a t i o n  w h i c h  may 
e n s u e ,  t h e  i n c r e a s e d  r e v e n u e  t o  t h e  S t a t e  t h r o u g h  t a x  c o l l e c t i o n s  w o u l d  
b e  s u b s t a n t i a l .  T h e  a c t u a l  amoun t  w o u l d  d e p e n d ,  o f  c o u r s e ,  o n  t a x  r a t e s  
a n d  c o r p o r a t e  p r o f i t s .

C ameron Edmondson  
C om m i s s i o n e r
D e p a r tm e n t  o f  E c o n om i c  D e v e l o p m e n t

(March 11, 1975)
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SENATE B ILL  NO. 173

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINTH LEGISLATURE -  FIRST SESSION

A B ILL

Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  A la s k a  i n d u s t r i a l  i n c e n t i v e

t a x e s  and t a x  c r e d i t s ;  and p r o v id in g  f o r  an e f f e c t i v e  

d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 .  AS ^43-25 and AS 43.26 a r e  r e p e a l e d .

* S e c .  2 . T h is  Act t a k e s  e f f e c t  Im m ed ia te ly  in  a cco rd ance  w ith  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .

B Y  T H E  R U L E S  C O M M I T T E E  BY
R E Q U E S T  O F  T H E  S P E C I A L  C O M M I T T E E

IN T H E  S E N A T E  O N  T A X A T I O N  A N D  R E V E N U E

-1 -  SB 173
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I n t r o d u c e d :  2/1*1/75
R e f e r r e d :  S t a t e  A f f a i r s  and

F i n a n c e

SENATE B IL L  NO. 173

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINTH LEGISLATURE -  FIRST SESSION

A B IL L

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  A la s k a  i n d u s t r i a l  i n c e n t i v e

t a x e s  and t a x  c r e d i t s ;  and p r o v id in g  f o r  an e f f e c t i v e  

d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 .  AS *13.25 and AS *13.26 a r e  r e p e a l e d .

* S e c .  2 . T h is  Act t a k e s  e f f e c t  Im m ed ia te ly  in  a c co rd an ce  w ith  AS 0 1 . 1 0 . -  

0 7 0 (c ) .

B Y  T H E  R U L E S  C O M M I T T E E  BY
R E Q U E S T  O F  T H E  S P E C I A L  C O M M I T T E E

IN T H E  S E N A T E  O N  T A X A T I O N  A N D  R E V E N U E

-1- SB 173
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I n t r o d u c e d :  2 / 1 4 / 7 5
R e f e r r e d :  S t a t e  A f f a i r s  and

F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
R E Q U E S T  OF T H E  S P E C I A L  C O M M I T T E E

IN T H E  S E N A T E  ON T A X A T I O N  A N D  R E V E N U E

S E N A T E  B I L L  NO. 173

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act  r e l a t i n g  to the A l a s k a  i n d u s t r i a l  i n c e n t i v e

t a x e s  a n d  tax c r e d it s ;  an d p r o v i d i n g  fo r  an e f f e c t i v e  

d a t e .'

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

# S e c t i o n  1. AS 4 3 . 2 5  a n d  AS 4 3 . 2 6  are r e p e a l e d .

* Sec. 2. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 (c).

-1- SB 173



§ 43.20.340 A l aska St atutes § 43.20.3-10

o f not m ore than $1,000, o r by im p rison m en t f o r  not m ore than 
one y ea r, o r by both, together w ith the costs o f  p rosecu tion.

(c )  An individual who w ilfully m akes and su b scrib e s a re tu rn  
w hich he does n ot believe to be tru e  and correct as to every m a­
terial m atte r is guilty o f  a m isd em ean or, and upon conviction is 
punishable by a fine o f not m ore than S I ,000, or by im p riso n m e n t 
fo r  not m ore than one y ea r, o r by both.

(d )  A p erson required to collect, tru th fu lly  account f o r , and pay 
over a ta x imposed by th is chapter who w ilfully fa ils to  collect 
the tax o r to tru th fu lly account; fo r and pay over the ta x , o r w il­
fully attem p ts in any m an ner to evade o r defeat the ta x o r the 
paym ent o f  it is , in addition to other penalties provided by law , 
liable to a civil penalty equal to the total am ount o f  the ta x  evaded, 
not collected, not accounted f o r , o r not paid ov e r. T h is  penalty is 
in lieu o f the tax not oth erw ise paid to the sta te .

(e )  In  th is section “ p e rson ”  includes, but is n ot limited to , an 
officer o r employee o f  a corp oration o r a m em ber o r employee o f 
a p a rtn e rsh ip , who as officer, employee, o r m em ber is under a duty 
to p e rfo rm  the act in respect to which the violation o c c u rs. (§ 18 
eh 11 5  SL A  1949; added by § 1  ch 11 0  SLA  19 5 5 ; am  § 1 ch 139 
SLA  19G2)

A m .  .lur. reference.— 27 A m .  Jur.,

In com e  Taxes, §§ 98 , 110, 112, 250.

S e c. 43.20.340. D efinitions. In  th is chapter

( 1 )  "b a n k ” m eans a financial in stitu tion  including a national 
banking a sso c ia tio n ;

(2 ) “ corp o ra tion ” includes an a ssocia tio n , joint-stock  com pany, 
and an insu ran ce com p an y ;

(3 ) “ d epartm ent”  m eans the D epartm ent o f R even u e;
(4 ) "fid u cia ry ” m eans a g u ard ian, tru ste e , executor, a d m in istra ­

tor, receiver, c on se rv a tor, o r a person acting in a fiduciary capac­
ity fo r  anoth er or the estate o f  a deceased p e rso n ;

(5 ) “ fiscal year”  m eans an accounting period o f  12 m o n th s end­
ing on the la st day o f a m onth other th an D ecem ber;

(6 ) “ includes” and "in c lu d in g ”  when used in a definition do not 
exclude other th in g s oth erw ise w ithin the m eaning o f the w ord 
d efined;

(7 ) “ individual” m eans a natural p e rso n , m arried  o r u n m a rrie d , 
adult o r m in or, su b je ct to paym ent o f an incom e ta x  under the I n ­
ternal Revenue Code;

(8 ) "In te rn a l Revenue Code" m eans the In te rn a l Revenue Code 
o f  the United S ta tes (53 S ta t. 1 )  as amended o r as hereafter 
am ended, including all am endm ents a fte r M arch 29. 1949, as the 
code and am endm ents apply to the norm al taxes and su rta x  on net 
incom es, but not including excess p rofits ta xe s, which am endm ents
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are operative fo r  the p urp oses o f th is chapter as o f the tim e they 
became operative or will become operative under federal la w ;

(9 ) "p e r s o n ”  m eans an individual, a tr u st  o r estate, a p a rtn e r­
sh ip , o r a c o rp o ra tio n ;

(1 0 )  “ taxable yea r”  m eans the calendar year o r the fiscal year 
ending d u rin g  the calendar year upon the b a sis o f  w hich the net 
incom e is  computed under th is c h a p te r; “ taxable y ea r” includes, 
in the case o f a re tu rn  made f o r  a fra ction a l p a rt o f a year under 
th is cha p ter, the period fo r  which the re tu rn  is m a d e ;

( 1 1 )  “ taxpayer”  m eans a p erson  su b ject to a ta x im posed by 
th is c h a p te r;

(1 2 )  "tra d e  o r b u sin e ss”  includes the engaging in o r ca rry in g  
on o f  a tra d e , b u sin e ss, p ro fe ssio n , vocation, em ploym ent, and re n ­
dition o f  services o r com m ercial activity and includes the p e rfo r­
mance o f the fu n c tio n s o f  a public office. (§ 3 A ch 1 1 5  SLA  1949; 
am  S 1 ch 128 SLA  1 9 5 1 ; am § 1 ch 5 SLA  1953)

Sec. 43.20.350. S h o rt title . T h is  chapter may be cited a s the 
Alaska Net Incom e T a x  Act. (§ 1 ch 1 1 5  SLA  1949)

Chapter 25. A l a s k a  Industrial Incentive Act.

Section Section
10. Exemptions 90. Denial of tax exemption to suc-
20. Distributions ccssors of predecessor ex-
30. Liquidation o f exempted busi- cmptcd businesses

neBses 100. Appeals
•10. Application for exemptions 110. Termination date for applicn-
50. Hearing on application tions for exemption
53. Coordination with political sub- 120. Discretion of department to

division grant or refuse tax cxomp-
5G. Option of political subdivision to tions

require limited tax contribu- 130. Use of common facilities 
tion 140. Exemptions under earlier laws

60. Revocation of tax exemption 150. Definitions 
70. Reports 160. Manufactured products
80. Transfer of an exempted busi- 170. Short title 

ness

Sec. 43.25.010. E x e m p tio n s, (a )  An exempted b u sin e ss is  ex­
em pt fro m  income ta x upon its  ind u strial development incom e de­
rived d u ring  the 10 y ea rs follow in g the date o f  beginning its  op­
era tion s as determ ined by the departm ent.

(b )  T h e  property o f an exempted b u sin e ss used in the develop­
m en t, org a n iza tio n , c on stru ction , estab lish m en t, o r operation o f the 
activity which gives rise  to the exem ption and personal property 
devoted to in d u stria l development are n ot su b je ct to ta xe s o f  the 
sta te o r  a political su bd ivision o f the sta te on veal and personal 
p roperty fo r  the follow in g  periods beginning on the fir st  o f  Jan u ­
ary o f  the year in w hich the exempted b u sin e ss s ta r ts  op erations ' 
i f  the b u sin e ss ow n s as o f  th at date the p roperty o r u ses p roperty 
devoted to in d u strial developm ent; oth erw ise the period s begin on
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the first ol’ January o f the year follow ing the year in which the 
exempted b u sin e ss s ta r ts  the a ctivities that give rise  to its  e x­
e m p tio n :

( 1 )  when the investm ent in real o r personal prop erty  is  n o t 
g reater than $1,000,000—five y e a r s ;

(2 ) when the investm ent exceeds $1,000,000 but not $3,000,000 
—six  y ea rs fo r  the whole in v e stm e n t;

(3 ) when the investm ent exceeds $3,000,000 but not $5,000,000 
—seven y e a rs fo r  the whole in v e stm e n t;

(4 ) when the investm ent exceeds $5,000,000 but n ot $7,000,000 
—eight y e a rs f o r  the whole in v e stm e n t;

(5 ) when the investm ent exceeds $7,000,000 but n o t $10,000,000 
—nine y e a rs f o r  the whole in v e stm e n t;

(6 ) when the investm ent exceeds $10,000,000—10 y e a rs f o r  the 
whole in v estm en t.

(c )  I f  an exem pt b u sin e ss u ses real or personal prop erty  owned 
by it and prop erty devoted to in d u stria l development incom e, the 
schedule set out in (b ) o f th is section applies on the investm ent 
made on its  own p roperty and separately and independently upon 
the in vestm en t made on property devoted to  in d u stria l develop­
m en t.

(d )  T h e  schedule set out in ( b )  o f  th is section applies first  to 
the original investm ent. W ithin 30 days a fte r the end o f the fifth 
y ea r o f  the exem ption, the exempted b u sin e ss shall su b m it to the 
departm ent a sw orn sta tem en t o f the investm ent made up to that 
date in real and personal property owned by it . A sim ila r sta te­
m ent shall be prepared and subm itted by the ow ner o f p rop erty de­
voted to industrial developm ent. T h e  departm ent shall "e r i f y  the 
co rre ctn e ss o f  the statem en t w ithin 60 days a fte r it  is filed. When 
the am ou nts of the investm ents are verified, the d epartm ent shall 
determ ine and shall advise the corresp on d in g  beneficiary o f  the pe­
riod o f exem ption read ju sted  w hich re su lts fro m  the total in v e st­
m ent in each o f the tw o cla sse s o f  prop erty  at the end o f the pe­
riod o f five y e a rs. T h is  procedure o f the re a d ju stm en t shall be re ­
peated, if  necessary, at the end o f  the seventh year and at the end 
o f the tenth year o f the possible duration o f  the exem ption.

(e )  An exempted b u sin e ss is  not su b ject to license fe e s, e x cise s, 
o r oth er ta x e s levied by the state or a political subd ivision o f  the 
state fo r  10 years fro m  the date when the b u sin e ss begins its  op­
era tio n s as certified to by the d ep artm ent. T h is  exem ption does 
not apply to con trib u tio n s to the Alaska U nem ploym ent Compen­
sa tion  F u n d ,

( f )  I f  an exem pt b u sin e ss is  a com m ercial hotel, the exem ption 
is limited to 50 per cent o f the taxes re fe rre d  to.

( g )  I f  the exem pt b u sin e ss began its  operations on or before 
the filing o f the application fo r  tax exem ption, the periods o f  ex-
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em plion re fe rre d  to in ( a )  and (e )  o f th is section arc counted fro m  
the date when the application f o r  tax exem ption w a s filed.

( h )  T h e  departm ent m ay g ra n t a partial exem ption fro m  the 
taxes re fe rre d  to in th is section when the in te re st o f the state or 
a political subd ivision appears to be best served by a partial ex­
em p tion . (§ 1 ch 129 SLA  1957)

Am, Jur. reference.—27 Am. Jur.,
Income Taxes, § 93 et seq.

S e c. 43.25.020. P is lr ib u tio n s . (a )  T h e  d istrib u tio n  o f  dividends 
and p rofits by a coip ora tio n  o r p a rtn e rsh ip  that is an exempted 
b u sin e ss, i f  made w ith in  15 years a fte r it sta r ts  operations as an 
exempted b u sin e ss, and i f  made fro m  in d u strial development in ­
come derived d u ring  the first  seven years o f  its operations covered 
by the exem p tion, is  exem pt fro m  incom e ta x  in the sam e p rop or­
tion in which the in d u stria l development income is exem pt fro m  
taxes in fa v o r o f the exempted b u sin e ss in accordance w ith § 10 
o f th is chapter.

(b )  A d istrib u tion  o f  dividends by a corp oration exem pt under 
th is chapter fro m  paym ent o f  taxes is considered to be made fro m  
g a ir s  o r p rofits exempted fro m  taxes under th is chapter, i f  on the 
date o f  d istrib u tion  the latter does not exceed the undistributed 
balance o f  the g a in s o r p ro fits .

( c )  I f  a corp ora tion , on the effective date o f its  tax exem ption, 
h as accumulated a su rp lu s, dividend d istrib u tio n s made on and 
a fte r that date are considered to be made fro m  the undistributed 
balance o f  the su rp lu s, but a fte r the su rp lu s is exhausted by the 
d istrib u tio n s, (a )  o f th is chapter applies.

(d ) N o profit o r lo ss may be recognized i f  the sh a re s acquired 
by purchase o r oth erw ise o f  a tax-exem pt corp oration are sold or 
exchanged on o r before the term ination date o f the ta x exem ption.

(e )  P ro fit  o r lo ss shall be recognized i f  the sh a res acquired by 
purchase or otherw ise o f  a tax-exempt corp oration are sold o r ex­
changed a fte r the corp ora tion ’s  exem ption term in ation  date. The 
profit derived fro m  the sale o r other d isposition o f the sh a re s is

he su rp lu s o f  the am ount received in the sale o r disposition over 
the base established by ( f )  o f th is section, and the lo ss is the ex­
cess o f  that base over the am ount received, but shall be recognized 
up to the lim it provided by the state income tax in force when the 
tra n sa ction  takes place.

( f )  I f  sh a re s o f a tax-exem pt corp oration have been acquired by 
purch ase o r oth erw ise before the corp ora tion ’ s  exem ption te rm i­
nation date, the larg er o f the follow in g b a se s' shall be used to de­
term in e the profit o r lo ss made a fte r the exem ption term ination 
date fr o m  the sale o r other d isposition o f the s h a r e s :

( 1 )  the value o f the sh a re on the exem ption term in ation  date
CCi
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according to the books o f  the corp oration less the am ount o f  tax- 
exem pt d istrib u tio n s received on the sh a re s a fte r that d a te ; or

(2 ) the cost o f the sh a re s, less the am ount o f tax-exem pt d is­
trib u tion s received on the sh a re s before and a fte r the exem ption 
term in a tion  date. (§ 3 ch 129 SLA  1957)

Sec. 43.25.030. Liquidation o f exempted b u sin e sse s, (a )  I f  on o r 
before the expiration o f ta x  exem ption o f an exempted b u sin e ss, 
p ro p e rty , including m oney, is  received by a dom estic o r foreig n  
corp oration (th e tra n sfe re e ) on complete liquidation o f the ex­
empted b u sin e ss (the t r a n s f e r o r ) , no income tax m ay be assessed  
on o r be paid by the tra n sfe ro r  o r  the tra n sfe re e  w ith resp ect to 
the liquidation, only if

( 1 )  the tra n sfe re e  w a s, on the date o f  adoption o f the liquida­
tion plan, and h as continued to be a t all tim e s, until the receipt o f 
the property under the plan, the ow n er o f  at least 80 per cent o f 
the total combined voting pow er o f all classes o f voting stock , and 
the ow ner o f at least 80 per cent o f all oth er classes o f sto ck , ex­
cept nonvoting stock limited and p re fe rre d  as to d iv id e n d s;

(2 ) all the p rop erty  w a s received by the tra n sfe re e  u nder the 
liquidation plan, on or before the exem ption term in a tion  d a te ; and

(3 ) the d istrib u tion  in liquidation by the t r a n s fe r o r , w hether at 
one tim e o r fro m  tim e to tim e, w as made by the tr a n sfe r o r  in com ­
plete cancellation o r redem ption o f all o f its capital stock.

(b ) No income tax m ay be a ssessed  on o r be paid by the t r a n s ­
fe r o r , w hether or not the tra n sfe re e  a ssu m e s liabilities o r obliga­
tion s o f the tr a n sfe r o r  o r receives the prop erty  su b ject to a liabil­
ity or obligation of the t ra n sfe ro r .

(c ) I f  the exem ption o f a tr a n sfe r o r  is  term inated before the 
exem ption term ination date, a su m  equal to the earned su rp lu s 
o f the tr a n sfe r o r  corp oration as o f the end o f the fiscal y ea r of 
the corp oration in which the term in ation  becomes effective may 
be tra n sfe rre d  by the tr a n sfe r o r  to the tra n sfe re e  under the cir­
cum stances described under (a )  ( 1 )  and (3 ) o f th is section at any 
tim e th e re a fte r w ithout a sse ssm e n t o f incom e tax on the tra n s­
fe r o r  o r on the tra n sfe re e , except in the cases o f m andatory re v o ­
cation under §§ 60 and 90 o f th is chapter when no tax-free liquida­
tion shall be allowed in accordance with th is se ctio n .

(d ) A fter the exem ption o f the t r a n s fe r o r  e x p ire s, a su m  equal 
to the capita] and the earned su rp lu s o f the tr a n sfe r o r  as o f th at 
date may be tra n sfe rre d  by the tra n sfe ro r  to the tra n sfe re e  under 
the circu m sta n ces described in (a )  ( 1 )  and (3 ) o f th is chapter at 
any tim e th ereafter w ithout a sse ssm e n t o f incom e ta x on the 
t r a n s fe r o r  o r the tra n sfe re e .

(e ) “ E a rn e d  su rp lu s”  o f the tr a n s fe r o r  is  the earned su rp lu s ac­
cord in g  to the books o f the t r a n s fe r o r , determ ined in accordance
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w ith generally accepted accounting p rin cip les, but the am ount may 
not be la rg e r, except by the am ount o f the incom e ta x exem ption 
and all other ta x exem ptions granted under th is chapter to the 
tr a n s fe r o r , than the am ount in case the tr a n sfe r o r  w a s su bject to 
tax d u rin g  the exem ption period.

( f )  In  a liquidation under the circu m stan ces described in th is 
section , the base o f the p roperty to the tra n sfe re e  on subsequent 
disp osition by the tra n sfe re e  and the base f o r  allowance f o r  de­
preciation o r depletion is  the adjusted base o f the p rop erty , under 
the incom e ta x  law in fo rc e , plus an am ount equal to the earned 
su rp lu s o f the tr a n sfe r o r  at the beginning o f the liquidation. T h e  
earned su rp lu s shall be allocated to the several prop erties su b ject 
to depreciation o r  depletion tra n sfe rre d  in accordance w ith th eir 
respective ad ju sted  ba ses a t the beginning o f the liquidation. (§ 
4 ch 129 SLA  1957)

Sec. 43.25.040. Application fo r  exem p tion s. A p erson who has 
established o r p rop oses to establish an eligible b u sin e ss in the 
state m ay apply to the departm ent f o r  tax exem ption under th is 
chapter, A g ra n t o f tax exem ption under th is chapter is con sid ­
ered a con tract between the grantee and the sta te . T h e  depart­
m ent m ay include in a g ra n t o f ta x exem ption such te rm s and 
conditions as in its ju d g m en t will fu rth e r the purposes o f in d u s­
trial developm ent. (§ 5 (a )  ch 129 SLA  1957)

Sec. 43.25.050. H earing on application, (a ) T h e  com m ission er 
o f econom ic development and planning shall appoint the personnel 
necessary to ca rry  out th is chapter. T h e  com m ission er shall make 
arra n g em en ts fo r  such public hea rin g s as he con sid ers necessary 
and shall require an applicant fo r  tax exem ption to present evi­
dence that will ju s t ify  the exem ption.

(b ) T h e  c o m m issio n e r o r m o th e r person whom  the com m is­
sio n e r designates shall hear the evidence presented in relation to 
an application fo r  la x e x e m p tio n ; he may sum m on w itn e sse s and 
take th eir testim ony as to fa c ts related to the ta x exem ption ap­
plied f o r , and a d m in iste r an oath to the person te stify in g  before 
h im ; and shall make a rep o rt to the departm ent on the evidence, 
together with h is recom m endations.

(c )  T h e  d epartm ent shall adopt regulations it con sid ers neces­
sa ry  to c a rry  out the p u rp oses o f th is chapter. T h e  regulations 
shall be published in a new spaper o f general circulation in the 
sta te .

(d ) All decisions and findings o f the departm ent under th is 
chapter a rc final and no judicial or a d m in istra tive appeal or other 
proceeding lies a g a in st them  unless otherw ise specifically provided. 
(§ 5 (b )  (c )  ch 129 SLA  1957)

n



S«\ '13.25.053. Coordination with political su bd ivision . D uring 
the period in which ihe departm ent holds hearings on an applica­

t i o n , the departm ent shall advise the political subdivision affected 
by the application o f the dates and locations o f the h ea ring s to be 
held on the application. (§ 1 ch 99 SLA  1967)

Legislative committee report.— For 

report on ch. 99, S L A  10G7 ( H D  -lG), 

see 1967 H o u s e  Journal, pp. 7S0-781.

S e c. 43.25.056. Option o f political subdivision to require limited 
tax con trib u tio n . In  gran tin g  an exem ption under th is chapter, the 
departm ent, upon the request by resolution o f the governin g body 
o f a political su bd ivision which m a in ta in s a school sy stem  and in 
which the p roperty of the bu sin e ss to be exempted is located, shall 
require th at the applicant pay to the political subdivision an an­
nual real p rop erty  tax on the property which is  the su b je ct o f the 
application in an am ount not to exceed the am ount which would 
be raised  fro m  a levy on the property fo r  p u rp oses o f  m eeting the 
required local ta x effort required under the Public School F ou n d a ­
tion P ro g ra m  (A S  1 4 .1 7 ) . (§ 1 ch 99 SLA  1967)

Legislative committee report.— For 

report on ch. 99, S L A  19G7 ( H B  16), 

see 19G7 Ho u s e  Journal, pp. 7S0-7S1.

S e c. 43.25.060. Revocation o f tax exem ption, (a )  The depart­
m ent, a fte r p e rm ittin g  the person granted an exem ption to appear 
and be h ea rd, may or shall revoke the tax exem ption granted as 
provided in this section .

(b )  T h e  departm ent may revoke the tax exem ption if the per­
son

( 1 )  fa ils to comply with any obligation imposed on him by th is 
chapter o r by the regulations adopted under it , or by the te rm s of 
the declaration o f e x e m p tion ;

(2 ) does not begin o r fa ils to complete the con stru ction  o f the 
in sta lla tion s necessary fo r  the production o f the m anufactured 
products which he proposes to produce, or fa ils  to begin produc­
tion , w ithin the periods fixe l fo r  those p u rp oses in the g ra n t o f ex­
em ption ; how ever, periods may be extended by the departm ent 
w hen, in its ju d g m en t, ju s t  cause f o r  extension e x ists , except that 
no period may be originally fixed in excess o f three y ea rs fro m  the 
date o f the exem ption g ra n t fo r  the com mencem ent o f o p e ra tio n s; 
or

(3 ) discontinues production on a com m ercial scale o r  operations 
in a b u sin e ss eligible under §§ 15 0 (a ) (4 ) (A ) — ( C ) , ( E ) ,  o r ( F )  
of th is chapter fo r  m ore than 30 days w ithout the a u th oriza tion  o f 
the d e p a rtm e n t; the departm ent shall a u th orize d iscontinuances 
for m ore than 30 days when they are the re su lt o f causes beyond 
the control o f the p e rson .
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(c )  T h e  p e rm issiv e  revocation is effective fro m  the date when 
the grantee o f the tax exem ption incurred in the fa u lt on which 
the ord er o f revocation is predicated.

(d ) T h e  departm ent shall revoke a ta x  exem ption i f  it  is  ob­
tained by falsely o r fraudulently rep re sen tin g  ( 1 )  the n a tu re of 
the product m an ufactured  o r cultivated or to be m an ufactured  or 
cultivated or the nature and extent o f  the m a n u fa ctu rin g  or p ro ­
duction p ro cesses p erform ed  o r to be p erform ed  in the s ta t e ; (2 ) 
th a t p rop erty  is  o r w a s to be devoted to in d u strial developm ent; 
o r (3 ) other fa c ts o r circu m stances upon which the exem ption 
g ra n t w a s predicated in whole o r in p a rt.

(e )  In  a m an datory revocation, ( 1 )  all net incom e previously 
reported as in d u stria l development incom e and all d istrib u tion 
fro m  it are su b je ct to norm al tax and s u r t a x ; (2 ) the taxpayer is 
considered to have filed a false o r fra u d u len t re tu rn  w ith intent 
to evade ta x , and is su b ject to the penal p ro v isio n s of the state in ­
come ta x la w s ; and (3 ) the ta x  due and all other taxes which are 
exempted and unpaid become due and shall be a ssessed  and col­
lected in accordance w ith the p ro visio n s o f the tax la w s.

( f )  N oth in g  in th is section affects the ta x exem ptions granted 
w ith respect to property devoted to in d u strial development which 
is leased o r used by a b u sin e ss w hose exem ption has been can­
celled m an da torily, under th is section o r § 90 o f th is chapter, un­
less it  is show n that the lease o f u tilization w as not undertaken in 
good fa ith  because when the property w a s leased o r made avail­
able to the exempted b u sin e ss, the ow ner o f it had knowledge of 
the fa c ts that subsequently caused the m andatory cancellation. (§ 
5 (d ) ch. 129 SLA  1957)

Sec. 43.25.070. R e p o rts, (a ) B efore approving or disapproving 
an application fo r  exem ption, the deparim ent shall con sid er the 
re p o rts on each application which are subm itted to it by the De­
p a rtm en t o f N atural R esources and other executive offices o f the 
state g overnm ent which the departm ent con sid ers p ro p e r. T h e  re­
p orts shall be made by the state offices w ithin the tim e the de­
p artm en t fixes. I f  a rep ort is  not subm itted by a sta te office w ith ­
in the tim e fixed, the departm ent may dispense with the report 
and act upon the application fo r  exem ption.

(b ) A person covered by the benefits o f th is chapter shall ( 1 )  
p re se n t to the d epartm ent, w ithin 75 days a fte r the close o f the 
g rantee’s  fiscal y ea r, a complete list and a co rre ct valuation of all 
real and personal property declared ta x  exem pt under th is chapter 
which the p erson p o sse sse s in h is ow n rig h t or hjis in h is p o sse s­
sion  on Jan u a ry  1 s t  o f each y e a r ; (2 ) file annually with the De­
p a rtm e n t o f Revenue, under the incom e ta x  law in fo rc e , but inde­
pendently o f the am ount o f h is g ro ss  o r net incom e, a separate in ­
come ta x  re tu rn , in addition to th a t which he is obligated tu file
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in relation Lo the operation.s o f liie exempted in d u str y ; and (3) 
keep separately the accounting records relative to the exempted 
b u sin e ss, and keep Ihe re co rd s, make the sw o rn  sta te m e n ts, pre­
se n t the d eclarations, and comply with the regulations which the 
departm ent p rescrib es fo r  the a d m in istra tion  o f  th is chapter and 
which the D epartm ent of Revenue p rescrib es in connection with 
the levy and collection o f all ta x e s. (§ 5  (e ) ch. 129 SLA  1957)

Sec. 43.23.080. T r a n sfe r  o f an exempted b u sin e ss, (a )  I f  a tax- 
exem ption g ra n t, sh a re s o f stock , o r a p a rtn e rsh ip  p articipation in 
an exempted bu sin e ss is tra n sfe rre d  w ithout the earlier w ritte n  
approval o f the departm ent, the exem ption is fo rfe ite d , except as 
set out in (b )  o f th is section.

(b)- The follow ing t ra n sfe rs  are p e rm itte d :
( 1 )  a tra n sfe r  of the a sse ts o f a decedent to h is estate o r a 

t r a n s fe r  by bequest o r in h e rita n ce ;
(2 ) an exchange w ithin the p ro v isio n s o f  § 30 o f th is c h a p te r;
(3 ) a tr a n sfe r  of share o f stock o r a p a rtn e rsh ip  participation 

when the tr a n sfe r  does not re su lt in a change in con trol o f  the 
exempted b u sin e ss, applying the rules o f  stock ow n ersh ip  provided 
by Hie income tax law s then in fo r c e ;

( J )  a tra n sfe r  o f sh a res o f stock o f a corp oration  ow ning or 
conducting an exempted b u sin e ss which occu rs a fte r the depart­
m ent determ ines that a tra n sfe r  o f sh a re s o f stock o f the corp ora­
tion is perm itted w ithout the earlier w ritten  approval of the de­
p a rtm e n t; the departm ent may make th is determ ination a fte r con­
sid e rin g  the extent to which availability o f in v e stm e n t capital de­
pends on the existence o f se cu ritie s which are fre e ly  ti'a n sfe rab le, 
the nature o f the exempted b u sin e ss and its  im portance to  the in ­
d u strial development o f the state , the in teg rity  and financial 
sta n d in g  o f  the stock hold ers, and the paid-in capitalization and 
num ber o f stockholders that the corporation expects to have at 
the tim e o f the com m encem ent o f operations o f the exempted b u si­
n e s s ; before m aking the determ ination the departm ent shall con­
sid e r the re p o rts on each case subm itted to it by the D epartm ent 
o f  N atural R esources and the other executive offices o f  the state 
g overnm ent which the departm ent con sid ers p ro p e r;

(5 ) a pledge o f hypothecation entered into in the norm al course 
o f b u sin e ss, solely to create secu rity  fo r  bona fide ind eb ted n ess;

(G) a tra n sfe r  by operation o f law o r cou rt order lo a trustee 
in bankruptcy o r  a receiver.

(c )  A corp oration ow ning o r conducting an exempted bu sin e ss 
shall give w ritten notice to the departm ent o f  each t r a n s fe r  of 
record o f  sh a re s o f stock o f the corp oration not later than 30 days 
a fte r the t r a n s fe r . W ritten notice shall be given to the departm ent 
by an interested party of each tr a n sfe r  o f a p a rtn e rsh ip  participa­

,> 'l.i.wUfWt,
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tion exempted b u sin e ss not later than 30 days a fte r the t r a n s fe r . 
(§ 6 ch 129 SLA 1957)

Sec. 43.25.090. Denial o f tax exem ption to su c c e sso rs o f prede­
c e sso r exempted b u sin e sse s, (a )  N o p erson  is entitled to a tax ex­
em ption under th is chapter if

( 1 )  a predecessor exempted b u sin e ss, as defined in (e ) o f this 
section , is dissolved, liquidated, or ceases to operate before the fil­
ing by the person o f an application f o r  ta x  exem ption, or shall, 
a fte r  the filing o f the application but before the close o f the tax 
exem ption period oth erw ise applicable to the p e rso n , be dissolved, 
liquidated, or ceases to operate f o r  m ore than s ix  consecutive 
m o n th s f o r  a cause except str ik e s , w a r, action o f a governm ent o r 
the elem ents, o r other cause beyond the control o f the predecessor 
exempted b u s in e ss ;

(2 ) a fte r the filing o f the application but before the close o f the 
tax-exem ption period otherw ise applicable to the p e rso n , the an­
nual production, outp ut, or the operation o f a predecessor ex­
empted b u sin e ss is dim inished fo r  any cause^except strik e , w a r, ac­
tion o f a g overnm ent o r the elem ents, or other cause beyond the 
control o f the p red ecessor exempted b u sin e ss by 25 per cent o r 
m ore as compared w ith its  average annual production, output, or 
operation during the three-year period ending w ith the close of 
the taxable year o f the predecessor exempted b u sin e ss preceding 
the filing o f the application f o r  tax exem ption, o r fo r the part of 
the period that is  applicable; or

(3 ) the p e rso n , th rou g h  the in d u stria l u nit o r hotei istablished 
o r  to be established, u tilize s physical fa cilities in c l".tin g  land, 
buildings, m ach inery, equipm ent, in ven tory o r supplies o f a value 
o f  §5,000 o r m ore previously used by a p red ecessor exempted b u si­
n e ss , except that th is subsection does n o t apply if  the departm ent 
d eterm ines that the use o f the physical fa cilitie s previously used 
by a predecessor exempted b u sin e ss will be in the best in te re st o f 
the state in view o f the nature o f the fa c ilitie s, the investm ent, the 
num ber o f w o rk e rs and employees involved, and the am ount o f 
the payroll.

(b )  T h e  d epartm ent shall require every applicant fo r  tax ex­
em ption to make full d isclosu re , under oath, o f fa c ts required o r 
ap propriate to determ ine w hether o r n ot the applicant’ s  operations 
o r proposed operations wid violate th is section . E v e ry  g ra n t o f ta x 
exem ption under th is chapter shall require that at no time d u r­
in g  the life o f the g ra n t shall the grantee violate this section.

( c )  T h e  p ro v isio n s o f (a )  (3 ) o f th is section do not apply i f  fa ­
cilities are used in com m on by tw o o r m ore ind u strial u n its un­
der § 130 o f  th is chapter.

(d )  A p erson w ho intentionally com m its o r attem pts to com m it,
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on hft own behalf o r on behalf o f another p erson , a breach o f the 
p ro v isio n s o f  this section is guilty o f a felony, anil upon conviction 
is  punishable by a fine o f not m ore than $1,000, o r  by im p riso n ­
m ent fo r  not m ore tr n five y e a rs, o r by both, together w ith the 
costs o f p rosecu tion . A tax exem ption previously granted to such 
a p erson is su b ject to m andatory revocation by ‘ he d epartm ent, 
follow ing the procedure established by § G 0(d) — ( f )  o f th is  chap­
te r. All net incom e th eretofore reported o r earned as in d u stria l 
development income by the person w h ether o r not distributed  and 
d istrib u tio n s fro m  it are su b ject to n orm al ta x  and su r ta x  as o f 
the date when the taxes were otherw ise due and payable. All other 
taxes exempted under § 10 o f th is chanter become due and pay­
able as of the date w h en , but f o r  the ta x exem ption, they would 
have become due and payable. T h e  taxes shall be assessed  and col­
lected in accordance w ith the p ro v isio n s o f  the tax law s in  fo rc e .

(e ) In  th is section, a predecessor exempted b u sin e ss m ea ns a 
b u sin e ss which

( 1 )  is enjoying o r has enjoyed tax e xem p tion ;
(2 ) as the source o f its  in d u stria l development incom e, produced 

a m anufactured product o r conducted hotel operations su b sta n ­
tially sim ila r to the m anufactured product o r hotel operations to 
be produced o r conducted by the person filing the subsequent ap­
plication fo r tax e x e m p tion ; and

(3 ) fo r  the purpose o f  applying (a )  ( 1 )  and (? .) o f  th is section 
is o r w as owned to the extent o f  10 per cent o r m ore o f its  out­
standing stock o r other p ro p rieta ry  in te re st by the p erson  filing 
the subsequent application fo r  tax exem ption o r by one o r  m ore 
o f its stockholders o r p ro p rie to rs ow ning stock or other p ro p rie­
tary interest to the extent o f 10 per cent or m o re. F o r  the p u rp oses 
o f this subsection, the ow n ersh ip  of stock o r  other p ro p rie ta ry  in ­
terest shall be determ ined in the m an ner provided by the rules 
concerning the ow nersh ip  o f stock o r  corp ora tion s or o f p a rtici­
pation in p a rtn e rsh ip s under the income tax law s in force in the 
sta te. (§ 7 ch 129 SLA  1957)

See. 43.25.100. Appeals, (a )  A grantee adversely affected o r 
aggrieved by the action taken by the departm ent revoking o r can­
celling a tax exem ption granted under §§ G 0 (d )— ( f )  and 90 o f 
this chapter is entitled to judicial review  o f the action by filing an 
appeal with the su p erio r cou rt w ithin 30 days a fte r the final de­
cision o r adjudication by the departm ent.

(b )  Pending ju dicial review , the departm ent m ay , i f  it finds 
th at ju stice ' req u ires, postpone the efi'ective date o f  the action 
taken by it upon such conditions as may be required and to the 
extent necessary to prevent irrep arable in ju r y . I f  a postponem ent 
is  applied f o r  and denied, the cou rt m ay issu e  all n ece ssary and 
appropriate p rocess to postpone the effective date of the action
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taken by the d epartm ent o r to preserve the sta tu s or rig h ts of the 
p arties pending conclusion o f the review  proceedings, a fte r bond 
is given in  fa v o r o f  and acceptable to the D epartm ent o f R evenue, 
in the am ount o f the ta x^ s exempted and unpaid plus in te re st and 
penalties, and in te re st computed fo r  r> period o f  one year at the 
ra te  o f  s ix  per cent a y e a r. (§ 8 ch 129 SLA  1957)

A m .  Jur. reference.— 51 A m .  Jur.,

T n x  Payers' Actions, § 1 ct seq.

S e c. 4 3 .2 5 .110 . T e rm in a tio n  date fo r  applications fo r  exem ption. 
A pplications f o r  ta x  exem ptions under th is chapter shall be re ­
ceived by the departm ent until m idnight o f June 30, 1968, bu t not 
a fte r that date. (§ 9 ch 129 SLA  19 5 7 ; am § 2 ch 99 SL A  1967)

Effect of a m e n dment. —  T h e  19G7 Legislative committee report.— For 

n m e n d m e n t  substituted "19G8’' for report on ch. 99, S L A  1967 ( H B  46), 
"19G7." see 19G7 House Journal, pp. 780-781.

Sec. 43.25.120. D iscretion o f departm ent to g ra n t o r re fu se  tax 
exem p tion s, (a )  T h e  departm ent may re fu se  the tax exem ption in 
any o f the cases listed in § 15 0 (a ) (4 ) (A ) — (C ) o f th is chapter 
i f , in i t s  ju d g m e n t, the com m odity produced o r to be produced by 
the applicant w ill, because o f its use o r other fa c to rs , displace, o r, 
w ith  a su b sta n tia ! advantage by reason of the ta x exem ption, 
complete w ith com m odities produced by in d u strie s established in 
the sta te , o r tne exem p tions will je op a rd ize the financial condition 
o f  a political su b d iv isio n .

(b ) N o tw ith sta n d in g  (a )  o f th is se ction , the departm ent may 
g ra n t the ta x  exem ption i f ,  in its  judgm ent,, the eligible petition­
ing in d u stry  substa ntia lly benefits the general economy o f the 
state on the b a sis  o f  anticipated substantial in cre ase s in produc­
tion to ( 1 )  supply m a rk e ts outside the s ta t e ; o r (2 ) supply an 
e x istin g  demand in the stale which has not been previously su p ­
plied in substa ntia l qu antities, and in view o f the in vestm en t, 
technology and new jo b s  involved.

(c )  I n  g ra n tin g  ta x  exem ption to an in d u stry  under these c ir­
cu m sta n ces, the d epartm ent m ay, on petition o f an interested 
p a rty  filed before the final finding, g ra n t the exem ption to other 
e x istin g  in d u strie s which m an ufacture sim ila r com m odities and, 
in its ju d g m e n t, will be substantially affected by the su b stitu tion  
o r  com petition.

(d ) In  the case o f an application filed under § 15 0 (a ) (4 ) (A ) 
o f  this chapter, i f  the departm ent determ ines that a fo rm e r ex­
em ption fo r  the sam e product granted under § 1 5 0 (a ) (4 ) (A ) o f 
th is chapter w a s granted under circum stances likely to give rise  
later to a su b sta n tia l question as to w hether o r not the product 
should have been considered a s a new product w ith in the p ro­
v isio n s o f that section in view o f a fu rth e r consideration o f all 
available data w ith respect to production and production facilities
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, nnd the natu re o f the differences on which the fo rm e r exemption 
w as g ra n ted , a g ra n t o f exem ption on the petition is effective fo r  
a term  which e xp ire s not later than the latest te rm in a tion  date of 
an exem ption in force  with respect to the sam e product, and in ­
cludes the sam e tax exem ption privileges as are provided in the 
g ra n t in fo rc e . N othin g in th is provision prevents the departm ent 
fr o m  finding that the application is eligible on other g ro u n d s.

(e ) T h e  d epartm ent m ay , in any case, re fu se  an application, 
n o tw ith sta n d in g  the eligibility o f the product o r  property under 
th is ch ap ter, i f  it finds, in the light o f the fa c ts  subm itted  fo r  
con sid era tion in the proceedings provided by th is ch a p ter, and 
a fte r the applicant has had the opp ortunity to make a full p resen ta ­
tion w ith  respect to the qu estions in dispute, that the application 
conflicts w ith the public in te re st o f  the state on the ground th at 
the applicant is not organized in good fa ith  in view o f the type 
and the reputation o f the p e rson s con stitu tin g  ihe applicant, the 
plans and m ethods fo r  ra isin g  fu n d s, the plans and m ethods of 
d istrib u tio n  and sale o f the product to be m a n u fa ctu red , the nature 
and intended use o f the product, and other fa c to rs which re a so n ­
ably indicate a likelihood that the g ra n t o f the exem ption would 
be m isu sed  to the px-ejudice o f the in te re st o f the people o f  the 
s ta te , and th a t, consequently, th e public in te re st o f the state 
would be adversely affected by the g ra n t. (§ 2 (c )  (d ) (7 ) (8 ) ch 
129 SLA  1957)

Sec. 43.25.130. U se o f com mon fa cilitie s, (a )  Th e departm ent 
may g ra n t au th oriza tion  fo r a p la nt, fa cto ry , m achine o r machine 
ensem ble to use m a jo r facilities in com m on w ith other ind u strial 
u n its if  the departm ent d ete rm in es, a fte r con su lting  w ith the 
D ep artm ent o f N atural R esou rc e s, that the com m on use is neces­
sa ry  o r convenient f o r  the development o f the economy and w elfare 
o f  the sta te because it will

( 1 )  provide increased op p ortu nities f o r  w ork  in either o r  both 
in d u stria l u n it s ;

(2 ) add substantially to the sta te ’s  net incom e, and
(3 ) resu lt in a su b sta n tia l investm ent in equipm ent, machinci-y 

and su p p lie s, com parable to the investm ent in the origin a l unit, 
less the value o f the facilities to be used in com m on.

(b ) T h e  tax exem ption o f an in d u stria l u nit which pi’ ovides 
m a jo r o r m in o r fa cilities to be used in com m on by other ind ustrial 
u nits sh all not extend over longer pei'iods than those prescribed 
in S 10 o f th is chapter w ith i-espect to the facilities being used 
in com m on.

(c )  I f  the ind u strial u n it providing m a jo r or m in o r fa cilities 
to be used in com m on by other in d u stria l u n its does not have a 
ta x  exem p tion, but an exem ption is  obtained by the u n it u sing  the
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fa cilitie s, the departm ent may g ra n t ta x exem ption w ith  regard 
to the fa c ilitie s, except that the ta x exem ption is lim ited to a p a rt 
o f the value o f the fa cilitie s and a p a rt o f the com pensation' re ­
ceived f o r  the use o f the fa c ilitie s, in p rop ortion  to the use made 
o f the fa cilitie s by the in d u stria l u n it which h a s a ta x  exem p­
tio n . T h e  determ inan t fa c to rs o f the use include space occupied, 
tim e and nature o f u se , and the im portance it  bears on the in ­
d u stria l u nit o r u n its u sing  the fa c ilitie s. (§ 2 (h ) (2 ) (3 ) ch 129 
S L A  1957)

S ec. 43.25.140. E xe m p tion s under earlier la w s. T h e  exem ptions 
g ranted , in whole o r in p a rt, and all classifications made under § 
6, ch. 10 , SLA  1949, and ch. 33, SLA  1953, shall rem a in in full 
fo rc e  and effect upon the te rm s and fo r  the periods g ranted , and 
shall be binding upon the sta te , and all c itie s, m u n icip alities, school 
d istric ts , public utility d istric ts , and other ta xin g  u n its in which 
the p roperty which is the su b je ct o f classification o r exem ption is 
located. T h e  exem ptions so granted o r  cla ssifications so made shall 
apply to all ta xe s levied and assessed  by the city , m unicipality, 
school d istric t , public utility d istric t , sta te , o r other taxin g  u n its 
w here the propei'ty is located, as fully as though they had been 
gi'anted o r made under the p ro v isio n s o f th is cha p ter. (§ 1 1  ch 
129 SLA  1957)

Sec. 43.25.150. D efinitions, (a )  In  th is cha p ter, unless the con­
te xt oth erw ise re q u ire s,

( 1 )  "co m m e rcia l h o te l" m eans a hotel which is not a to u rist 
h o te l;

(2 ) “ d ep artm ent” means D epartm ent o f E conom ic Develop­
m ent and P la n n in g ;

(3 ) "d esig n a ted  a rticle s” ii eludes the follow in g  articles or 
b u sin e sse s :

(A ) lum ber,
(B ) plywood,
(C ) chemical grade pulp,
(D ) n e w sp rin t,
( E )  ore s which have been pi-ocessed or refined,
( F )  petroleum  p rodu cts,
(G ) h a n d ic ra fts,
( I I )  a g ricu ltu r d products,
( I )  m anufactured articles fr o m  f u r  or native sk in s ,
( J )  special fish p roducts such as crab, sh rim p , and cla m s,
( K )  fu rn itu re , but n ot the mere assem bly o f  it,
( L )  products o f slau g h tering  op e ra tion s, including the r roducts 

o f packing houses that use the products o f  sla u g h terin g  opera­
tion s a s ra w  m aterial,

(M ) livestock ra isin g ,
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■ (N )  other related articles including in d u stria l pow er develop­
m ent ;

(4 ) "eligible b u sin e ss” m eans
(A ) an in d u strial unit having as its object the production on 

a com m ercial scale in the sta te o f a m an ufactured  product which 
v/as not produced on a com m ercial scale before M arch 29, 1957, 
and fo r  which there were on that date in the state no production 
facilities capable o f the production o f that m an ufactured  product 
on a com m ercial sca le ;

(B ) an in d u strial unit established a fte r M arch 29, 1957, having 
a s its  objective the production on a com m ercial sc a le 'in  the state 
o f  a designated article, and w hich, in the ju d g m en t o f the depart­
m ent

( i )  is established in good fa ith  and w ith a perm anent character, 
and

( i i )  produces, o r will produce, on a su stain ed  b a sis , w ithin a 
reasonable tim e, a substa ntia l am ount o f a designated article ad­
ditional to the am ount of the sam e articles being produced by 
other in d u strial units in operation in the s t a t e ; in  determ ining the 
am ount o f the production in the state o f these a rticle s, the depart­
m ent shall use the average production in the sta te o f these articles 
fo r  the three calendar years im m ediately preceding M arch 29, 
19 5 7 ;

(C ) an ind u strial unit established before M arch 29, 1957, en­
gaged in the production o f a designated article in the state on 
a com m ercial scale if

( i )  tax exemption has been granted to a new ind u strial unit 
under the te rm s of th is chapter to produce the sam e designated 
article, and

( i i )  the new industrial u n it has begun production on a com ­
m ercial sc a le ;

(D ) property devoted to in d u stria l developm ent;
( E )  a to u rist hotel operated in the state under conditions of 

sa n ita tion  and c-fliciency acceptable to the D ep artm ent o f Health 
and Social S e rv ic e s;

( F )  a com mercial hotel operated in the sta te under conditions 
o f  sanitation and efficiency acceptable to the D epartm ent o f 
Health and Social S e rv ic e s ; ’

(5 ) "exem pted b u sin e ss”  m ea ns a b u sin e ss established or 
proposed to be established in the state by a p erson  and which is 
an eligible b u sin e ss and has been declared exem pt by the depart­
m e n t;

(6 ) "h o te l” m eans a building o r group o f buildings devoted in 
good fa ith  to the fu rn ish in g  o f accom m odations fo r  pay, p rim arily 
to tra n sie n t g u e sts, in which at least 15 ro o m s are fu rn ish ed  fo r  
accom m odation o f tra n sien t g u e sts, and which has one or m ore
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dining ro o m s where m eals are served to the general public if  the 
fa cilities are operated under conditions and sta n d a rd s of sa n ita ­
tion and efficiency acceptable to the D ep artm ent o f Health and 
Social S e r v ic e s ; a hotel is either a "com m e rcia l hotel”  o r a "t o u r is t  
hotel” ;

(7 ) "in d u stria l development incom e”  m eans the net income de­
rived

(A ) fro m  the production o f a m anufactured product th a t gives 
rise  to the exem ption o f an exempted b u sin e ss under (a )  (4 ) (A ) —
(C) o f th is section,

(B) under (a )  (4 ) (D ) o f  th is section ,
(C) fro m  the operation o f hotels under (a )  (4) ( E )  o f th is sec­

tion ;
(8 ) "in d u stria l u n it”  m eans a plant, fa c to ry , m achine, o r m a­

chine ensem ble which h as a capacity to p e rfo rm  the m a jo r fu n c­
tion s involved in the production o f a m anufactured product on a 
com m ercial sc a le ; a plant, fa c to ry , machine o r m achine ensemble 
m ay be considered a separate in d u stiia l unit even though it u se s, 
in com m on w ith  other in d u strial u n its,

(A ) m in or facilities such as section s o f buildings, pow er p la n ts, 
w a reh ou ses, m aterial con ve y ors, o r other m in o r production facil­
itie s, o r

(B) m a jo r fa c ilitie s, i f  the departm ent a u th o rize s the com m on 
use o f the fa c ilitie s, as provided in § 130 o f th is c h a p te r;

(9 ) "m a n u fa c tu re d  p roduct” is defined in § 160 o f th is c h a p te r;
( 1 0 )  "p rod u ction  on a com m ercial scale”  m eans production fo r  

sale in the m ark et in the norm al course o f b u sin e ss in quantities 
and a t p rices which ju s t ify  the operation o f an in d u stria l unit a s 
a going b u sin e ss ;

( 1 1 )  "p ro p e rty  devoted to ind ustrial development”  m eans
(A ) real p ro p e rty , including land and im p rov e m e n ts, o r a p o r­

tion o f  it constructed o r installed a fte r M arch 29, 1957, either by 
a private p erson o r a governm ent departm ent, political su b d iv i­
sio n , agency, or in stru m e n ta lity , to be leased or placed at the d is­
posal o f an exempted b u sin e ss so long as it is used f o r  the develop­
m en t, o rg a n iza tio n , con stru ction , esta blish m en t, o r operation o f 
an exempted b u sin e ss and if land is owned by a p e rson  other than 
the p erson w ho o w n s, c o n stru c ts, o r in sta lls the im p rovem ents on 
it, both the land and im p rovem ents are "devoted to in d u stria l de­
velopm ent”  when leased o r made available to an exempted b u si­
n ess f o r  the development, o rg a n iza tio n , co n stru c tio n , establish­
m e n t, o r operation o f the exempted b u sin e ss ;

(B) all equipm ent o r m achinery belonging to a p rivate person 
or a g overnm ent departm ent, political su b d iv isio n , agency or in ­
stru m e n ta lity , necessary or convenient to and installer- o r used
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undffr a contract o r lease, use, u su fru c t o r other con tra ct, by an
.exem p ted  b u sin e ss i f , when the suppli ; r  is  a private p erson , the

equipment o r m achinery is made available by a supplier normally
engaged in m aking the m achinery and equipment available i\:der 
te rm s other than by sale.

( 1 2 )  "t o u r is t  hotel” m ea ns a hotel operated p rim a rily  in  the in ­
te re st o f the to u rist  trade and which h a s a s an integral p a rt o f  it , 
w ith in the lim its o f  the hotel site , and in prop ortion to its  m a x i­
m um accom m odation fa cilitie s, one o r m ore o f the follow in g  typ­
ical to u rist  a ttra c tio n s: hiking, game c o u rts , o r other outdoor 
sp o r ts , i f  the hotel operation is devoted efficiently to se rv in g  its  
guests w ith  these fa cilitie s.

(b )  T h e  other te rm s used in  th is chapter, u n less otherw ise 
specifically provided, have the sam e m eaning i. used in a sim ila r 
context in the tax law s o f  the state and the regulations issued 
under the tax la w s. ($ 2 (a )  — (c )  (d ) ( 1 )  — (6 ) (e ) ( f )  ( h ) — ( j )  
ch 129 SLA  1957 jam  § 6 ch 104 SLA  19 7 1)
Revisor’s note (1971).— T h e  n a m e  

of the Department of Economic De­
velopment and Planning, mentioned

tion o f fact. —  In determining the 
qualifications o f the compeny under 
subsection (a ) (4 )  (B )(i i)  i f  this sec­
tion, it *s obvious that the question 
is one of fact to be decided by the 
board rather than by the attorney 
general. 1959 Op. Att’y  Gen., No. 13.

An existing productive capacity is 
not a condition piccodent to qualifi­
cation under the Industrial Tax In­
centives Act. 1959 Op. A tt’y Gen., No. 
13,

m (a )(2 ) o f this section, ivns 
changed to "Department o f Economic 
Development” by ch. 103, SLA 19GG.

EITcct of amendment. —  The 1971 
amendment substituted "Department 
o f Health and Social Services" for 
"Department o f Health and Welfare" 
in subsections (a ) (1 ) (E ) , (a ) (4 ) (F ) , 
and (a )(0 ).

Qualification of c o m p a n y  is ques-

Scc. -13.25.160. M anufactured p rod u cts, (a )  In  th is chapter, un­
less the context oth erw ise req u ires, "m a n u fa c tu re d  p ro d u c t" 
m eans

( 1 )  a product tra n sfo rm e d  fro m  ra w  m aterial into an article 
o f com m erce finished by hand or m achinery , or

(2 ) a product with respect to which su b sta n tia l in d u stria l op er­
a tions are undertaken in the state if

(A ) in the judgm ent o f  the d epartm ent it  m e rits tre a tm e n t as 
a m anu factu red  product w ithin the scope o f  th is chapter because 
o f  the n atu re and exten t o f the o p e ra tio n s; the technology in ­
volved; the em ploym ent p rovid ed ; o r other contribution made or 
to be made by the operation to the w e lfare o f the s ta te ; and

(B ) the operations are carried out substantially as originally 
represented by the ta x exem ption p etition er, except as the tax 
exem ption g ra n t is modified by the d epartm ent in its  discretion 
upon a p p rop riate petition o f  the g ra n tee.

(b ) T h e  departm ent may d ra ft regulations govern in g  the ap­
plication o f  th is definition.

t o
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(c )  T h e  production obtained fro m  m in in g  operation is  not con­
sidered a m anufactured product unless it is  beneficiated o r su b ­
stantially processed in the state directly by the producer or by an 
indepcnuent e n te rp rise . (§ 2 (g )  ch 129 SLA  1957)

S e c . 43.25.170. S h o rt title . T h is  chapter m ay be cited as the 
Alaska In d u stria l In ce n tive A ct. (§ 10  ch 129 SLA  1957)

Constitutionality o f prior law.—
See Hess v. Mullaney, 12 Alaska 69G,
91 F. Supp. 139 (D. Alas. 1950).

Chapter 26. Industrial Incentive T a x  Credits.

Section Section
10. Tax credits authorized 80. Grant o f tax credit by political
20. Application for credit subdivision
30. Use of common facilities 82. Public school support
<10. Administration 90. Effect on industrial tax exemp-
50. Revocation o f tax credit tions
GO. Penalty 95. Extracting industries
70. Termination date for appliea- 100. Definitions

tions 110. Short title

Sec. 43.26.010. T a x  cred its au th orize d , (a ) A person who h as 
established and owrns o r prop oses to establish and own an eligible 
b u sin e ss is  entitled to a ta x  credit not to exceed 50 per cent o f the 
value o f  the in vestm en t made in the b u sin e ss a s o f  the date it 
commenced op e ration . T h e  g ra n t o f ta x cred it shall be effective f o r  
a period, established by the c om m issio n e r o f economic develop­
m en t, not to exceed 10 y ea rs fro m  the date o f grant and shall be 
applied against the am ount o f certain ta xe s, as determ ined by the 
departm ent, due the sta te d u ring  th at period as a re su lt o f the 
development, o rg a n iza tio n , co n stru ctio n , establishm ent and opera­
tion o f the specific b u sin e ss f o r  which the cred it is granted . T h e  
unused portion o f a tax credit authorized under th is chapter shall 
be forfeited  at the expiration o f the period o f credit f o r  which the 
g ra n t w a s m ade. Only one g ra n t o f ta x credit shall be made f o r  an 
eligible b u sin e ss, irresp ective o f tra n sfe r  o f  the b u sin e ss or other 
circu m sta n ce s. I f  a ta x  fo r  which credit is  given under th is chapter 
produces revenue shared with local political su b d iv isio n s, the 
state shall pay to any affected subdivision the am ount o f revenue 
it  would receive had the tax credit not been given.

(b )  T h e  co m m issio n e r o f econom ic development m ay by regula­
tion cla ssify  and exclude fro m  in vestm en ts qu alifying f o r  ta x 
credit under th is chapter in v estm en ts in an eligible b u sin e ss which 
are not o f  su b sta n tia l benefit to the state in fu rth e rin g  the p u r­
poses o f  in d u strial developm ent. A doption, am endm ent o r modi-

*  PuUinpf fn fVif
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procedural requirem ents ol‘ AS 41.6 2 .180— 14.62.290. (§ 1 ch 222 
SLA  1008; am § 1 ch 102 SLA  1970)

Effect of amendment. — The 1970 for "75 per cent” in the first sentence 
amendment substituted "50 per cent" of subsection (u).

S ec. -12.20.020. Application fo r  cred it. A pplication f o r  a g ra n t o f 
tax credit shall be made in a m anner and upon fo rm s prescribed 
by the d epartm ent. A g ra n t o f tax credit under th is chapter shall 
be considered a con tract between the grantee and the sta te . T h e  
departm ent m ay determ ine the am ount o f the ta x credit and the 
period f o r  which the credit applies. T h en  the departm ent m ay 
attach such te rm s and conditions to the credit as in its  ju dgm en t 
will fu r th e r  the p u rp oses o f industrial developm ent. (§ 1  ch 222 
SLA  1908)

S e c. 43.26.030. Use o f com mon fa cilitie s, (a ) T h e  departm ent 
may g ra n t au th oriza tion  fo r  a plant, fa c to ry , m achine or machine 
ensemble to use m a jo r in d u stria l facilities in com m on w ith other 
ind u strial u n its if  the d epartm ent determ ines that the com mon use 
is n ece ssary or convenient fo r  the development o f the economy and 
w elfare o f the state because it will

( 1 )  provide increased opp ortunities fo r  w ork  in either or both 
ind u strial u n it s ;

(2 ) add substantially to the net incom e of the s ta te ; and
(3 ) resu lt in a substantial investm ent in equipm ent, m achinery 

ami su p p lies, com parable to the investm ent in the original u n it, 
less the vaiue o f the facilities to be used in com m on.

(b ) I f  the ind ustrial unit providing m a jo r o r m in o r ind u strial 
facilities to be used in com m on by other ind ustrial u n its does not 
have a tax cred it, but a tax credit is obtained by the unit u sin g  the 
fa cilities, the departm ent may g ra n t a tax credit w ith  regard to 
the fa c ilitie s, except that the ta x credit is limited to a p a rt o f the 
value o f the facilities and a p a rt o f the com pensation received fo r  
(lie use o f  the fa cilitie s, in p rop ortion to the use made o f the fa cili­
ties by the industrial unit which has a tax cred it. T h e  determ inant 
fa c to rs o f the use include space occupied, time and nature o f use, 
and the im portance the use bea rs on the ind u strial u n it or u nits 
m aking use o f the fa c ilitie s. (§ 1  ch 222 SLA  1908)

Sec. 43.20.040. A d m in istra tion , (a ) T h e  com m issio n e r o f eco­
nom ic development shall appoint the personnel n ece ssary  to carry 
out th is chapter. T h e  com m issio n e r shall make a rra n gem en ts fo r  
such public bea rin g s a s he con sid ers necessary and shall require 
an applicant f o r  a tax credit to p resen t evidence th at will ju stify  
the cred it.

(b ) T h e  com m ission er o r another p erson whom the com m is­
sion e r designates shall hear the evidence presented in relation to 
an application f o r  tax c re d it ; he m ay sum m on w itn e sse s and take
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§ 43.26.050 I t K V K N U E  A N D  T A X A T I O N
$ 43.20.050

th e ir testim ony a s to fa c ts related to the tax cred it applied f o r , and 
a d m in iste r an oath to the p erson  te stify in g  b efore h im ; he shall 
m ake a re p o rt to the d epartm ent on the evidence, together w ith

h is recom m endations.
( c )  T h e  d epartm ent shall adopt reg u lations it  c on sid e rs neces­

sa ry  to  c a rry  ou t the p u rp o ses o f  th is  ch ap ter. T h e  regulations 
shall be published in new sp ap ers necessary to  guarantee general

circulation in  the sta te .
( d )  T o  e n force compliance w ith th is  chapter, th e departm ent

m ay require periodic re p o rts fr o m  the grantee o f  a  ta x  credit and 
m ay at reasonable in terv a ls insp ect the books o f  the eligible b u si­

n e ss f o r  which the cred it h as been granted .
( e )  All d ecisions and findings o f  the d epartm ent under th is

chapter a re  final and no ju dicial o r  ad m in istra tiv e appeal o r  other 
proceeding lies a g a in st them unless otherw ise specifically provided 
in th is  chapter o r  by regulation. (§  1  ch 222 SL A  1968)

S e c . 43.26.050. Revocation o f  tax cred it, ( a )  A fte r fu rn ish in g  
notice and opp ortunity to be heard to the g rantee o f  a ta x  credit 
under th is cha p ter, the departm ent m ay revoke the g ra n t i f

( 1 )  the b u sin e ss f o r  which the ta x  credit i s  granted ceases to

be an eligible b u s in e s s ;(2 ) the departm ent determ ines th a t the grantee o f  a ta x  credit
has falsely o r frau d u len tly represented fa c ts  o r circu m stances up­
on which g ra n t o f  the credit w a s predicated in whole o r  in p a rt , 
o r the departm ent determ ines that the g rantee h a s used the ta x 
credit f o r  ta xes upon a b u sin e ss n ot included in  the application

upon which the cred it w a s g ra n te d ;
(3 ) the grantee o f  a ta x cred it fa ils  to comply w ith  a condition

o r term  o f the g ra n t o r a p rovision o f  th is chapter o r  a regulation

adopted under i t ;  o r(4 ) a tr a n s fe r  o f  sh a re s o f  stock o r p a rtn ersh ip  p articipation in
an eligible b u sin e ss is  made which re p re se n ts a change o f control

in the b u sin e ss, except
(A ) a tr a n s fe r  by will o r  by operation o f  the law s o f  in h e ri­

tance,( B )  a tr a n s fe r  made solely to create se cu rity  f o r  bona fide 

indebtedness, or(C ) a tr a n s fe r  by operation o f law or cou rt o rd e r to  a tru stee

in bankruptcy or receiver.
( b )  U pon revocation o f a g ra n t o f  tax cred it, all ta xes w hich,

except f o r  the ta x  cred it, would have been due the sta te subsequent 
to  revocation shall be a ssessed  and collected and paid in accordance

w ith the p ro v isio n s o f the ta x la w s.
( c )  A p erson aggrieved by departm ent action revok in g a g ra n t

o f  ta x  credit m ay seek ju dicial review  o f the action by filing an
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appeal with tlie su p e rio r cou rt w ithin .‘10 days a fte r final determ i­
nation by the d epartm ent. Pending ju dicial review , the departm ent 
may postpone the effective date o f the action taken by it upon 
such con dition s as may be required and to the exten t necessary to 
prevent irrep arable in ju ry . I f  a postponem ent is applied f o r  and 
denied, the c ou rt m ay issu e  appropriate p ro cess to postpone the 
effective date o f  the action taken by the d ep artm ent o r  to preserve 
the sta tu s or rig h ts o f  the p arties pending conclusion o f the review  
proceedings. Postp onem ent by the cou rt shall be conditioned upon 
the g iving  o f acceptable bond to the d epartm ent in  an am ount 
equal a t least to the am ount o f ta xes credited b efore revocation 
plus in te re st and penalties as provided by the ta x  la w s. (§  1  ch 222 
SLA  1968)

S e c . 43.26.000. P en a lty . A person who fraud ulen tly rep re sen ts 
fa cts o r  circu m stan ces upon which a g ra n t o f ta x  cred it is  predi­
cated in whole o r in p art is  guilty o f a m isd em ean or and upon 
conviction shall be punished by a fine o f  not m ore than $1,000, o r 
by im p riso n m e n t fo r  n o t m ore than one y ea r, o r  by b o th . (§ 1  ch 
222 SLA  1968)

S ec. 13.20.070. T erm in a tion  date fo r  applications. \n applica­
tion fo r  a g ra n t o f tax credit under th is chapter shall be received 
by the departm ent until m id night o f  June 30, 19 7 1 , bu t n ot a fte r 
that date. (§ 1  ch 222 SLA  19 6 8 ; am  § 2 ch 102 SLA  1970)

Effect of amendment. —  Th e  1970 

a m e n d m e n t  substituted ‘'1071” for 
"1973."

S e c. 43.26.080. G rant o f tax credit by political su b d iv ision . W ith 
respect to  taxes levied by it , a political su b d iv ision  o f  the sta te  
m ay aw ard g ra n ts o f  ta x  credit in  the sam e m anner and su b je ct 
to the sam e re stric tio n s as provided f o r  the departm ent under th is 
chapter, except that the am ount o f ta x credit g ranted may n o t 
exceed 25 per cent o f the value o f  the in v estm en t m ade in the 
b u sin e ss a s o f the date it  com m ences op eration, and a  political 
su b d iv ision  shall levy and collect a t least a real and personal p rop ­
e rty  ta x millagc on the a ssessed  valuation o f  the p rop erty  w hich 
is equal to a t lea st seven m ills. T h is  section applies only to b u si­
n e sse s receiving g ra n ts authorized on applications f o r  g ra n ts o f  
tax cred it made before F e b ru a ry  2, 1970. A pplications made before 
F e b ru a ry  2, 1970 may not be tra n sfe rre d  fr o m  one p erson  to an ­
oth e r, (§ 1  ch 222 SLA  19 6 8 ; am  § 9 ch 95 SLA  1969; am  § 3 ch 
102 SL A  1970)

Kcvisor’s note (1969). —  For a 19G9 Senate Journal, Supplement No. 
m e m o r a n d u m  regarding floor action 14 (April 19, 1969). 

on S C S C S I I B  350 (a later version cf Effect of amendments. —  Th e  1969 

which b e c a m e  eh 95 S L A  1969), see a m e n dment, effective July 1, 1969,
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substituted "seven mills" for "twice Th e  1970 a m e n d m e n t  added the 

the inillago required for the local second a n d  third sentences, 

tax effort under the Public School 

Foundation P r o g r a m  ( A S  14.17)."

Sec. 43.26.082. Public school su p p o rt, (a ) A b u sin e ss receiving 
a tax cred it under th is chapter located w ithin a political su bd ivi­
sion  th at levies and collects a real and personal prop erty tax mil- 
lage on the assessed  valuation o f prop erty f o r  the su p p ort o f pub­
lic schools which is  less than 10  m ills shall pay to the sta te D epart­
m ent o f Revenue the difference between the millage rate levied 
and collected by the political subd ivision and 10 m ills .

(b )  T h e  ta xe s levied by th is section shall be effective f o r  the 
life  o f  the g ra n t o f  ta x cred it. T h is  section applies only to  b u si­
n esses receiving g ra n ts au thorized on applications f o r  g ra n ts o f 
ta x credit made a fte r F e b ru a ry  1 ,  1970. (§  4 ch 102 SLA  1970)

S e c. 43.26.090. E ffe ct on industrial tax e xe m p tion s. E x e m p ­
tion s granted in whole o r in p art under § 6, ch . 10 , S L A  19 4 9 ; ch. 
33, SL A  1953 and ch. 129, SLA  1957 (th e  Alaska In d u stria l I n ­
centive Act (A S  4 3 .2 5 )) shall rem a in in  full fo rc e  and effect upon 
the te rm s and f o r  the periods g ran ted . N o in d u strial u n it granted 
a ta x exem ption under any o f th ose law s m ay qualify fo r  a g ra n t 
o f ta x  credit under th is chapter, provided additional in d u stria l 
u n its , which use facilities in com m on w ith an in d u stria l u n it o r 
u n its previously granted a tax exem ption under those law s o r a 
tax credit under th is ch ap ter, m ay be granted a tax credit if  the 
in d u stria l u n it qualifies as an eligible b u sin e ss a s defined in th is 
chapter. {§ 1  ch 222 SLA  1968)

S e c. 43.26.095. E x tra c tin g  in d u strie s, (a )  N otw ith sta n d in g  any 
other p ro v isio n s in th is chapter, e x tra ctin g  in d u strie s shall meet 
the follow in g  p ro v isio n s o f  th is section a s a condition o f qualify­
ing f o r  a tax credit se t out in th is chapter,

( 1 )  A p erson seeking ta x  credit sta tu s under th is chapter shall 
set up and m ain tain an on-the-job tra in in g  p ro g ra m  approved by 
the D epartm ent o f  L a b or aimed a t qu alifying Alaska re sid e n ts 
presently lacking in the requisite technical sk ills o f  the activity 
carried on. T h is  tra in in g  p ro g ra m  shall be geared so  that Alaska 
resid en ts com p rise 50 per cent o f the employees at the end o f  the 
first  year o f  tax cred it. Alaska resid en ts shall com prise 60 per 
cent o f  the employees a t the end o f the second year o f  tax credit 
and 70 p er cent at the end o f  the th ird  year o f  ta x  cred it.

(2 ) T h e  departm ent shall se t up procedures fo  be followed by 
the p erson seeking ta x  cred it sta tu s under th is section and shall 
certify  to the D epartm ent o f Econom ic Development those per­
so n s qu alifying f o r  th is sta tu s . In  no case m ay the D ep artm ent o f  
E conom ic Development g ra n t tax credit sta tu s to a p erson com ing



under the provisions of this seclion without first receiving ccrtifi- 
cfjXion from the department nor continue this status after revoca­
tion of certification by the department.

(3 ) Th e departm ent shall hold fo rm a l h ea ring s f o r  those per­
so n s to whom it denies certification. T h e  purpose o f these h earings 
is to hear evidence on the re a son s f o r  a person fa ilin g  to qualify 
under th is section. In  ord er to obtain a reversal o f  the denial, the 
person denied certification m u st sh ow  by convincing evidence that 
he is unable to comply with th is section because

(A ) the specific activity engaged in req u ires a g rea ter percent­
age o f  trained personnel than the guidelines f o r  re sid e n t h irin g  
p erm its and these trained  personnel are n ot available w ithin the
state in great enough num ber to make out of-state re c ru itin g  u n­
necessary ;  o r

(B ) even though the person applying f o r  ta x  cre d it sta tu s has 
set up an on-the-job tra in in g  p rog ra m  approved by the depart­
m en t, he has been unable to m eet the resid ent guideline req u ire­
m en ts due to the inability o f the local labor m ark e t to supply 
enough trainable personnel.

(4 ) A person certified f o r  ta x credit sta tu s who subsequently 
fa ils to comply with the tra in in g  and h irin g  practices set out in  
this section , upon a finding by the departm ent o f th is fa ilu re , 
fo r fe its  this sta tu s . H ow ever, i f  the person seeking ta x  credit 
sta tu s, w ithin a reasonable tim e d u rin g  the fir st  year o f  exem ption, 
has made application to the departm ent f o r  a hearing to show  
cause why he will be unable to comply w ith  the tra in in g  and 
h irin g  p ro visio n s o f th is section and the departm ent determ ines 
that the fa ilu re is excusable under th is section the departm ent 
shall perm it a m axim um  o f s ix  m o n th s to comply w ith  the tra in ­
ing and h irin g  practices before w ith d ra w in g  certification and 
cau sing  the credit to lapse. E x te n sio n s o f tim e f o r  compliance shall 
be added on to the overall tim e requirem ents in the second and 
third years so that a person need n ot comply w ith the higher p er­
centages until the expiration of h is extension plus the year allowed 
in this section.

(5 ) A person having certification revoked under (4 ) of. th is 
section m ay apply to the d epartm ent f o r  a hearing to sh ow  cause 
fo r  recertification w ithin six  m onth s o f the revocation.

(b )  In  th is section

( 1 )  “ departm ent”  m eans the D epartm ent o f L a b o r ;
(2 ) "e x tra c tin g  in d u str y " m eans an in d u stry  which p ro ce sse s, 

se v e rs, h a rve sts o r ex tra cts a natural resource o f the state as a 
p rim a ry  activity o f the in d u stry ;

(3 ) "r e sid e n t,”  at the end o f the first  year o f ta x cred it, m eans 
a person who h a s been domiciled in A laska f o r  at lea st one year
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immediately before the g ra n tin g  o f the ta x credit to the b u sin e ss ; 
"r e s i d e n t ,"  at the end o f the second and third  year o f  ta x  cred it, 
m eans a person who has been domiciled in Alaska f o r  at lea st one 
year either im m ediately before the g ra n tin g  o f the ta x credit to 
the b u sin e ss o r  a fte r the g ra n tin g  o f  the ta x cre d it to the b u sin e ss.

(c )  A p erson holding a ta x  credit granted before the effective 
date o f th is section is not su b je ct to the p ro v isio n s o f th is section.
(§ 1 ch 221 SL A  19 6 8 ; am § 73 ch 69 SLA  19 7 0 ; am § 5 ch 102

SLA  1970)
Effect of amendments. —  T h e  first T h e  second 1970 a m e n d m e n t  re-

1970 a m e n d m e n t  added “In order to wrote subsection (b)(3).
obtain a reversal of the denial" at the Legislative committee report.— For 

beginning of the third sentence in report on ch. 69, S L A  1970 trib 564),

subsection (a)(3), and in subsection see 1970 Ho u s e  Journal Supplement

(a)(3)(A) substituted " m a k e” for No. 2, p. 7.

"preclude” and inserted "unneces­

sary."

S e c. 43.26.100. D efin itions. In  th is chapter
( 1 )  "d e p a rtm e n t”  m eans the D ep artm ent o f Econom ic Develop­

m en t, except as provided in § 95 o f th is ch a p te r;
(2 ) "eligible b u sin e ss” m eans
(A ) an in d u stria l unit havin g as it object the production on a 

com m ercial scale in the state o f a m anufactured product which 
w as not produced on a com m ercial scale before July 1 ,  1968, and 
f o r  w hich there w ere on that date in the sam e com petitive area 
in the state a s defined by the com m issio n e r o f  economic develop­
m ent, no production facilities capable o f the production o f  that 
m anufactured product on a com m ercial sc a le ;

(B ) an in d u strial u nit established a fte r July 1 ,  1968, and having 
as its  objective the production on a com m ercial scale in the state 
o f a designated a rticle, and w hich, in the ju d g m en t o f the depart­

m ent
( i )  is  established in good fa ith  and w ith  a p erm anent cha racter, 

and
( i i )  produces, o r will produce, on a sustained b a sis , w ithin a 

reasonable tim e, a su b sta n tia l am ount o f  a designated article addi­
tional to the am ou nt o f the sam e articles being produced by other 
in d u stria l u nits in operation in the s t a t e ; in d eterm inin g the 
am ount o f  the production in the state o f these a rticle s, the depart­
m ent shall use the average production in the sta te of these a rticles, 
f o r  the three calendar y e a rs im m ediately preceding July 1 ,  1968;

or
(C ) an in d u stria l unit established before July 1 ,  1968, engaged 

in the production o f  a designated article in the state, on a com m er­

cial scale i f * • •» -J -----—
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the tiTin .1  o f lliis chapter lu produce the sam e designated article, 
a n (f

( i i )  the new industrial unit has begun production on a com ­
m ercial sc a le ;

(3 ) “ in d u stria l u n it”  m eans a plant, fa c to ry , m achine, or m a ­
chine ensemble which has a capacity to p e rfo rm  the m a jo r fu n c ­
tio n s involved in the production o f a m anufactured product on a 
com m ercial scale and land which is necessary  to p e rfo rm  these 
f u n c t io n s ; an in d u stria l unit m ay n ot include b u sin e ss in v e n torie s, 
com pany sto re s or com pany h o u sin g , o r land devoted to com pany 
sto re s o r com pany h o u sin g ; a plant, fa c to ry , m achine o r  m achine 
ensemble may be considered a separate in d u strial u n it even though 
it u se s, in com m on with other ind u strial u n its,

(A ) m in o r facilities such as section s o f buildings, pow er p la n ts, 
w a reh ou ses, m aterial con veyors, o r other m in o r production fa c ili­
tie s, or

(B ) m a jo r fa cilitie s, i f  the departm ent a u th o rize s the com m on 
use o f the fa c ilitie s, as provided in § 30 o f th is c h a p te r;

(4 ) “ production on a com m ercial scale” m eans production f o r  
sale in the m arket in the norm al cou rse o f b u sin e ss in qu antities 
and at prices which ju stify  the operation o f an ind u strial u n it as a 
going b u s in e ss ;

(5 ) “ designated a rticles” includes bu t is not lim ited to the fo l­
low ing articles or b u sin e sse s :

(A ) lum ber,
(B ) plywood,
(C ) chemical grade pulp,
(D ) n e w sp rin t,
( E )  ores which have been processed o r refined,
( F )  petroleum p rodu cts,
(G ) h a n d icra fts,
( I I )  agricultural products,
( 1 )  m anufactured articles fro m  fu r  o r native sk in s ,
( J )  fish p rodu cts,
(K )  fu rn itu re , but not the m ere assem bly o f it,
( L )  products o f slaugh tering op e ration s, including the products 

o f packing houses that use the products o f slau g h terin g  operations 
as raw  m aterial,

(M ) livestock ra isin g ,
( X )  other related articles including in d u strial pow er develop­

ment ;
(0 ) “ m anufactured product” m eans
(A ) a product tra n sfo rm e d  fr< ti ra w  m aterial into an article 

o f com m erce Finished by hand or m a ch in e ry ;
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(B )  a p roduct w ith respect to which su b sta n tia l in d u strial op ­

e ra tio n s are undertaken in  the sta te if
( i )  in the ju d g m en t o f the departm ent the product m e rits

trea tm en t a s a m anufactured product w ith in  the scope o f th is 
chapter because o f  the nature and extent o f  the op e ra tio n s, the 
technology involved, the em ploym ent provided, o r  other con tribu­
tion made o r  to be made by the operation to the w elfare o f  the

sta te , and( i i )  the operations are carried ou t su bsta ntia lly a s originally 
represented by the ta x  credit p etition er, except a s the ta x cred it 
g ra n t is modified by the departm ent in its  d iscretion upon appro­

p ria te  petition o f  the g ra n te e ; or
(C ) the production obtained fr o m  a m in in g  operation i f  it  is  

beneficiated o r  substantially processed in the state directly by the 
producer o r  by an independent e n te rp rise ;

(7 ) "p olitica l su b d ivision ”  m eans a home rule o r general law

org anized  borough o r c ity ;
(8 )  “ value”  m eans value as determ ined by the dep artm ent. (§  1

ch 222 SLA  19G8)
S e c . 4 3.2 6 .110 . S h o rt title . T h is  chapter m ay be cited a s the 

Alaska In d u stria l T a x  Credit A ct. (§  1  ch 222 SLA  1968)

C h a p t e r  30. Inheritance a n d  Transfer Taxes.

Section
10— 210. [Repealed]

S e e s. 43.30.010— 13.30.210. 
Repealed by § 1  ch 24 SLA  1970.
Editor's note.— T h e  repealed chap­

ter derived f r o m  §§ 48-4-1, A C L A  
1949, to 48-4-19, A C L A  1949; ch. 119, 
S L A  1953; chs. 28, 30, S L A  1957; ch. 

42, S L A  1969; ch. Ill, S L A  19G0; ch.

3(i, SLA 1968.
Although A S  43.30 w a s  repealed by 

§ 1, ch. 24, S L A  1970, until conclu­

sion of necessary probate proceedings 
...;n nnr.t.inuo to huvc s o m e  appli-

which provides; “Th e  provisions of 
A S  43.31 apply to estates of dece­

dents dying after 12:01 a.m., Pacific 

Standard time on M a r c h  21, 1970; 
and estates of decedents dying before 
12:01 a.m., Pacific Standard time on 

M a r c h  21, 1970, shall he taxed in ac­

cordance with the laws of this state 

in force before that date, which laws 
oVinll remain in force after M a r c h  20,
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C O M M I T T E E  R E P O R T

H O U S E

V 2 1 / 7 6

M r . S p e a k e r :  D a t e

The  C o m m i t t e e  on  T?TMAMflF.________________________h a s  had  CSSB 1 7 ^ _____________________

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WI TH ATTACHED AMENDMENT (S)

( ) r e c o m m e n d s  i t  BE REPLACED WI TH CS FOR ______________________________  AND THAT

CS FOR ________________________________________ DO PASS

( ) “ a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE ___________________________________________________

COMM I TTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) “ o t h e r "

Me m b e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :

"An Act r e l a t i n g  to the taking of oil and gas royalty-in-kind; and
providing for an effective date."

Me m b e r s  MOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :

________________________________________________  r e c o m m e n d s :

________________________________________________  r e c o m m e n d s :

r e c o m m e n d s :

   r e c o m m e n d s :

r ec ommend s :

C ha i rma n



" A n  A c t  r e l a t i n g  t o  t h e  t a k i n g  o f  o i l  a n d  g a s  r o y a l t y - i n - k i n d ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

C O M M I T T E E  R E P O R T

H O U S E F INANCE

Da t e

The  Comm i t t e e  on R e s o u r c e s ha s  had C S S B  1 7 4
u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  me mb e r s  o f  t h e  C o m m i t t e e  

()^ ) r e c o mme n d s  i t  DO PASS

( ) r e c o mme n d s  i t  DO NOT PASS

( ) r e c o mme n d s  i t  DO PASS WI TH ATTACHED AMENDMENT (S)

( ) r e c o mme n d s  i t  BE REPLACED WI TH CS FOR AND THAT

CS F O R ________________________________________ DO PASS

( ) " a n d "  r e c omme n d s  i t  BE REFERRED TO THE 

COMMITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION

irr r - -r tCWtVvV
" " o t h e r "

Me mb e r s  s i g n i n g  t h e  M a j o r  i t y r e p o r t :

.$), .d ~ A   *-

Membe r  s .  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :

r e c o m m e n d s : 7 7 *

/<
r / 1

1 /
r e c o m m e n d s :  

r e c o m m e n d s : 

r e c o m m e n d s : 

r e r . ommends  :

C ha i rma n
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IN T H E  S E N A T E  BY T H E  R E S O U RC E S COMMITTEE

CS F O R  S E N A T E  B I L L  NO. 174 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I ON  

A  BI LL

For a n  Act entitled: "An Act r e l a t i n g  to the t aking of o il and gas royalty-

in-kind; and p r o v i di n g for an e f f e ct iv e  date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S TA TE  OF ALASKA:

* S e c t i o n  1. AS 3S.05.l82 is a m e n d e d  t o  read:

Sec. 38.05.182. ROYAL T Y ON N A T U R A L  RESOURCES. Any royalty provider 

for i n  secs. 135 - 181 o f  this chapter shall [MAY] be t a k e n  in kind 

r a t h e r  t h a n  i n  m o n e y  unless LIF] the commissioner, w i t h  the consent of 

the board, d e t e r m i n e s  that the ta king in m o n e y  [KIND] w o u l d  b e  i n  the 

best Interest of the state. The consent o f  the b o a r d  is re quired only 

w i t h  respect to oil a n d  gas r o y a l t y - i n - k i n d  u nd e r sec. 183 of this 

chapter. T h e  a c t i o n  of the c o mm is s io ne r and the b o a r d  w i t h  respect to 

oil a n d  gas r o y a l t y - l n - k i n d  un de r sec. 183 of this c h ap te r is subject to

the p r i o r  a p p ro v al  o f  the l e gislature in ac co rd an c e w i t h  AS 3 8 oQ 6.055» 

e xcept for n o n r e n e w a b l e  contracts not exc ee di ng  one y e a r  in du ration 

w h i c h  m a y  be e n te re d int o to r e l ie ve  a  shortage of sto ra g e capacity.

8 Sec. 2. This Act takes effect Im mediately in ac co rd a n c e  with AS 01.10.- 

070(c).

* COMMITTEE COPY - i -  cssb me»g,ojs
; • • 1 ' ■ ■
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III T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 174 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  Act e n t i t l e d :  "An Act r e l a t i n g  to the t a k i n g  of oi l  a n d  gas r o y a l t y -

i n - k i n d ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  3Y T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 8 . 0 5 . 1 8 2  is a m e n d e d  to read:

Sec. 3 3 . 0 5 . 1 8 2 .  R O Y A L T Y  O N  N A T U R A L  R E S O U R C E S .  Any r o y a l t y  p r o v i d e d  

f or i n  secs. 135 - 181 o f  this c h a p t e r  s h al l  [MAY] be t a k e n  in k i n d  

r a t h e r  t h a n  in m o n e y  u n l e s s  [IF] the c o m m i s s i o n e r ,  w i t h  the c o n s e n t  of 

t h e  bo a r d ,  d e t e r m i n e s  t hat the t a k i n g  in m o n e y  [KIND] w o u l d  be in the 

b e s t  i n t e r e s t  o f  the state. T h e  c o n s e n t  of the b o a r d  is r e q u i r e d  o n l y  

w i t h  r e s p e c t  to oil an d  gas r o y a l t y - i n - k i n d  u n d e r  see. 183 of thi s

c h a p t e r .  Th e  a c t i o n  of th e  c o m m i s s i o n e r  an d th e b o a r d  w i t h  r e s p e c t  to

o i l  an d ga s r o y a l t y - l n - k l n d  u n d e r  sec. 163 of this  c h a p t e r  is s u b j e c t  to 

t h e  p r i o r  a p p r o v a l  of the leglslatux-e in a c c o r d a n c e  w i t h  AS 3 8 .0 6 . 0 5 5 ,  

e x c e p t  fo r  n o n r e n e w a b l e  c o n t r a c t s  not e x c e e d i n g  one y e a r  In d u r a t i o n  

wh.!ch m a y  be e n t e r e d  i n t o  to r e l i e v e  a s h o r t a g e  of s t o r a g e  ca p a c i t y.

* Sec. 2. T h i s  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -

170(c) .
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O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e
O f f e r e d :  3 / 1 9 / 7 5
R e f e r r e d :  R u l e s

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 1 7 H 
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to the t a k i n g  o f  oi l  a n d  gas r o y a l t y -

i n - k i n d ;  an d  p r o v i d i n g  fo r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  i. AS 3 8 . 0 5 . 1 8 2  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 8 2 .  R O Y A L T Y  O N  N A T U R A L  R E S O U R C E S .  An y  r o y a l t y  p r o v i d e d

for in secs. 135 - 181 of thi s  c h a p t e r  s h a l l  [MAY] be t a k e n  in k i n d  

r a t h e r  th a n  i n  m o n e y  u n l e s s  [IF] the c o m m i s s i o n e r ,  v/ith t h e  c o n s e n t  of 

t h e  boa r d ,  d e t e r m i n e s  th a t  the t a k i n g  i n  m o n e y  [K I N D ]  w o u l d  be in the 

b e s t  I n t e r e s t  o f  t h e  state. T h e  c o n s e n t  o f  the b o a r d  is r e q u i r e d  onl y  

w i t h  r e s p e c t  to o i l  an d  gas r o y a l t y - i n - k i n d  u n d e r  sac. 183 o f  this

c h a p t e r .  T h e  a c t i o n  of the c o m m i s s i o n e r  ana the b o a r d  w i t h  r e s p e c t  to

o i l  a n d  ga s  r o y a l t y - l n - k l n d  u n d e r  sec. 183 of thi s  c h a p t e r  is s u b j e c t  to 

th e  p r i o r  a p p r o v a l  of the l e g i s l a t u r e  in a c c o r d a n c e  w i t h  AS 3 8 . 0 6 . 0 5 5 ,  

e x c e p t  for n o n r e n e w a b l e  c o n t r a c t s  not e x c e e d i n g  o n e  y e a r  in d u r a t i o n  

w h i c h  ma y  be e n t e r e d  i n t o  to r e l i e v e  a s h o r t a g e  o f  s t o r a g e  c a p a c i t y .

* Sec.  2. T h i s  Act t ak e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ).

C S S B  174
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:n  t h e  s e n a t e  b y  t h e  r e s o u r c e s  c o m m i t t e e

CS F O R  S E N A T E  B I L L  NO. 1 7 N 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

’or a n  Act e n t i t l e d :  "An Act r e l a t i n g  to the t a k i n g  of o i l  and  gas  r o y a l t y -

i n - k i n d  j a n d  p r o v i d i n g  f or  an e f f e c t i v e  d a t e . "

IE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 3 8 . 0 5 . 1 8 2  is a m e n d e d  t o  read:

Sec. 3 8 . 0 5 . 1 8 2 .  R O Y A L T Y  O N  N A T U R A L  R E S O U R C E S .  Any r o y a l t y  p r o v i d e d

for i n  secs. 1 35  - l8l of thi s  c h a p t e r  s h a l l  [MAY] be t a k e n  in k i n d  

r a t h e r  th a n  in m o n e y  u n l e s s  [IF] the c o m m i s s i o n e r ,  w i t h  th e  c o n s e n t  of 

th e  b o a r d ,  d e t e r m i n e s  t h a t  the t a k i n g  in m o n e y  [KIND] w o u l d  he in the 

b e s t  i n t e r e s t  o f  the state. T h e  c o n s e n t  o f  th e  b o a r d  is r e q u i r e d  o n l y  

w i t h  r e s p e c t  to oil an d  gas r o y a l t y - i n - k i n d  u n d e r  sec. 183 of t his

chapt e r .  T h e  a c t i o n  of the c o m m i s s i o n e r  a n d  the b o a r d  w i t h  r e s p e c t  to

oi l  a n d  g a s  r o y a l t y - l n - k l n d  u n d e r  sec. 183 of t h i s  c h a p t e r  is s u b j e c t  to 

the p r i o r  a p p r o v a l  of the l e g i s l a t u r e  in a c c o r d a n c e  w i c h  AS 3 8 .06.055. 

e x c e p t  fo r  n o n r e n e w a b l e  c o n t r a c t s  not e x c e e d i n g  one y e a r  in d u r a t i o n  

w h i c h  m ay  be e n t e r e d  int o to r e l i e v e  a s h o r t a g e  of s t o r a g e  c a p a c i t y .

* Sec. 2. T h i s  Act t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

070(c).
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The program requirements of CS SS SB 175 d iv ide into two parts: (A) funds to
support transportation, per diem and compensatory costs for pub lic  members 
and transportation and per diem costs for ex officio State members to attend 
meetings and hearings of the Aiaska Coastal Zone Management Planning Council;
(B) Council staff to be provided through Division of Policy Development and 
P lann ing , as specified by Section 46.27.060.

Part A , Public Meetings and Hear ings . For purposes of this fiscal note, the 
fo llowing assumptions are made. The Alaska Coastal Zone Management Planning 
Council w i l l  meet monthly for the dual purposes of business sessions and the 
pub lic  hearings required for State and regional plan preparation and review 
specified in Section 46.27.130. Council meetings w ill be attended by the five 
pub lic  members and an average of ten State ex officio members or designees 
per meeting. Meeting places w i l l  be rotated throughout the State's reg ions . An 
average weighted a ir fare of $198.18 per round trip a ir  fare is used to calculate 
transportation costs. Meetings w il l  last three days, with an additional 1. 5 days 
allowed for travel. No extra allowance is made for personal services costs of 
State employees, except for Division of Policy Development and Planning staff 
assigned as Council staff (see Part B) . Costs beyond FY 76 are projected on the 
premise of a 10 percent annual cost inflation.

Public Meetings and Hearings

Public members

5 members x 12 meetings x $193.18 round trip fare 
5 x 12 x $100 da ily  compensation x 3 days 
5 x 12 x $40 per diem x 4.5 days

FY 76 Subtotal

State ex officio members

10 members x 12 meetings x $198.18 round trip fare 
10 x 12 x $40 per diem x 4 .5 days

FY 76 Subtotal

Part A: FY 76 total 
FY 77 total 
FY 78 total 

6 mo. FY 79 total

Part B. Council Staff . The Divis ion of Policy Development and Planning 
reports that it w i l l  require no additional funds lo fu lfil l its responsib ilit ies as 
staff to the Alaska Coastal Zone Management Planning Council.

$ 11,890 
18,000 
10,800 

$ 40,690

$ 23,782 
21,600 

$ 45,382

$ 86,072 
$ 94,679 
$104,147 
$ 57,231
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O r i g i n a l  s po nsor: R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d :  5 / 1 5 / 7 5
R e f e r r e d :  F i n a n c e

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS FOR S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 175 ( Re s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  to c o a s t a l  zone m a n a g e m e n t ;  and

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

s S e c t i o n  1. AS 46 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  Z O N E  M A N A G E M E N T .

A R T I C L E  1. E S T A B L I S H M E N T  O F  A L A S K A  C O A S T A L  Z O N E  

M A N A G E M E N T  P L A N N I N G  COUNCIL.

Sec. 4 6.27.010. L E G I S L A T I V E  F I N D I N GS .  Th e  l e g i s l a t u r e  f i n d s  that 

(1) the d e g r e e  of p l a n n i n g  and r e s o u r c e  a l l o c a t i o n  w h i c h  has o c c u r r e d  in 

the c o a s t a l  zone has all t o o  o f t e n  be e n  m o t i v a t e d  by s h o r t - t e r m  p a r o­

chial c o n s i d e r a t i o n s  a n d  e x p e d i e n c y ,  u n r e l a t e d  or c o n t r a d i c t o r y  to s ound 

e c o l o g i c a l  and e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  and (2) in o r d e r  to p r o m o t e  

the p u b l i c  h e a l t h  and w e l f a r e ,  t h e r e  e x i s t s  a c r i t i c a l  n e e d  to e n g a g e  in 

c o m p r e h e n s i v e  land and w a t e r  use p l a n n i n g  in the c o a s t a l  zon e  and to 

e s t a b l i s h  the m e a n s  by w h i c h  the p l a n n i n g  p r o c e s s  m a y  be e f f e c t i v e l y  and 

u n i f o r m l y  i m p l e m e n t e d .

Sec. 46.27 . 02 0 .  A L A S K A  C O A S T A L  Z O N E  M A N A G E M E N T  P L A N N I N G  COUNCIL. 

T h e r e  is c r e a t e d  the A l a s k a  C o a s t a l  Zon e  M a n a g e m e n t  P l a n n i n g  Counc i l.  

T h i s  c o u n c i l  c o n s i s t s  of  the f o l l o w i n g :

(1) s e v e n  m e m b e r s  s e l e c t e d  u n d e r  sec. 30 of this c h a p t e r ,  one 

of w h o m  s ha l l  be e l e c t e d  c h a i r m a n  of the c o u n c i l  by the m e m b e r s ;  and

(2) all c o m m i s s i o n e r s  of the s t a t e  d e p a r t m e n t s  as ex o f f i c i o

m e m b e r s .

Sec. 46.27 . 03 0 .  C O U N C I L  A P P O I N T E E S .  (a) T h e g o v e r n o r  s h a l l

_ 1 _ C S S S S B  175 ( R e s o u r c e s )
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a p p o i n t  f i v e  m e m b e r s  to the c o u n c i l  wh o  m a y  not be f u l l - t i m e  e m p l o y e e s  

of the s t at e  i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  Th e  t e r m  of o f f i c e  

of t h e s e  m e m b e r s  of the c o u n c i l  is f o u r  years. M e m b e r s  o f  th e  c o u n c i l  

a p p o i n t e d  by the g o v e r n o r  s h a l l  be c o n f i r m e d  by t h e  l e g i s l a t u r e  as 

p r o v i d e d  in AS 39 .05.020. A l l  m e m b e r s  of the c o u n c i l  m a y  be r e m o v e d  

onl y for cause.

(b) T w o  m e m b e r s  of the c o u n c i l  s h a l l  be m e m b e r s  of the l e g i s l a t u r e

and s h a l l  s e r v e  t w o - y e a r  terms. On e sh a l l  be a p p o i n t e d  b y  the s p e a k e r

of th e  h o u s e  a n d  the o t h e r  s h a l l  be a p p o i n t e d  by the p r e s i d e n t  of the

s e n a t e .

Sec. 46.2 7 . 0 ^ 0.  C O M P E N S A T I O N  A M D  PE R  DIEM. M e m b e r s  of t h e  c o u n c i l

are e n t i t l e d  to pe r  d i e m  an d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by law for 

b o a r d s  and c o m m i s s i o n s .

Sec. ^6.27 . 0 5 0 .  QUORUM. F i v e  m e m b e r s  of the c o u n c i l  c o n s t i t u t e  a 

q u o r u m  for th e  t r a n s a c t i o n  of b u s i n e s s . An ex o f f i c i o  m e m b e r  of the 

c o u n c i l  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  o r  d i v i s i o n  

to r e p r e s e n t  h i m  at any c o u n c i l  m e e t i n g ,  an d  the r e p r e s e n t a t i v e  s h a l l  

h ave all the p r i v i l e g e s  and p o w e r s  c o n f e r r e d  u p o n  the m e m b e r  h i m s e l f .

S e c . ^fi.27.060. C O U N C I L  STAFF. Th e  c o u n c i l  s hall u t i l i z e  the

s t a f f  of the d i v i s i o n  of p o l i c y  d e v e l o p m e n t  and p l a n n i n g  In d i s c h a r g i n g  

the p o w e r s  and d u t i e s  c o n f e r r e d  by t his c ha pter. T h e  d i r e c t o r  of the 

d i v i s i o n ,  u p o n  the c o n c u r r e n c e  of the c o un c i l ,  m a y  e m p l o y  p e r s o n n e l  he 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out the  p o w e r s  and d u t i e s  c o n f e r r e d  on the 

c o u n c i l  by this chapter.

Sec. A 6 . 2 7 . 0 7 0 .  P O WE R S  O F  T H E  COUNCIL. T h e  c o u n c i l  m a y

(1) a p p l y  for and a c c e p t  gran t s ,  c o n t r i b u t i o n s  a n d  a p p r o p r i a­

tions, i n c l u d i n g  a p p l i c a t i o n  an d a c c e p t a n c e  of f e d e r a l  f u n ds  w h i c h  may

b e c o m e  a v a i l a b l e  for c o a s t a l  zone m a n a g e m e n t ;

(2) c o n t r a c t  fo r  any n e c e s s a r y  s e r v i c e s ;

C S S S S B  175 (R e s o u r c e s )  -2-





O r i g i n a l  sponsor: R u l e s  C o m m i t t e e  by
r e q u e s t  of th e  G o v e r n o r

O f f e r e d :  5 / 1 5 / 7 5
R e f e r r e d :  F i n a n c e

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS FOR  S P O N S O R  S U B S T I T U T E  FO R  S E N A T E  B I L L  NO. 175 ( Re s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to co a s t a l  zone m a n a g e m e n t ]  an d

p r o v i d i n g  f o r  an e f f e c t i v e  d a te . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

s S e c t i o n  1. AS *16 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  Z O N E  MA N A G E M E N T .

A R T I C L E  1. E S T A B L I S H M E N T  OF A L A S K A  C O A S T A L  Z O N E  

M A N A G E M E N T  P L A N N I N G  COUNCIL.

Sec. *16.27.010. L E G I S L A T I V E  F I N D I N G S.  T h e  l e g i s l a t u r e  f inds that 

(1) the d e g r e e  of p l a n n i n g  aria r e s o u r c e  a l l o c a t i o n  w h i c h  has o c c u r r e d  in 

the c o a s t a l  zon e has all to o  o f t e n  b e e n  m o t i v a t e d  by s h o r t - t e r m  p a r o­

chial c o n s i d e r a t i o n s  and e x p e d i e n c y ,  u n r e l a t e d  or c o n t r a d i c t o r y  to s ound 

e c o l o g i c a l  an d  e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  and (2) in o r d e r  to p r o m o t e  

the p u b l i c  h e a l t h  and w el f a r e ,  there e x i s t s  a c r i t i c a l  n e e d  to e n g a g e  in 

c o m p r e h e n s i v e  land and w a t e r  us e  p l a n n i n g  in the c o a s t a l  zone a n d  to

e s t a b l i s h  the m e a n s  by w h i c h  t h e  p l a n n i n g  p r o c e s s  m a y  be e f f e c t i v e l y  and

u n i f o r m l y  i m p l em e n t e d .

Sec. *<6.27.020. A L A S K A  C O A S T A L  ZON E  M A N A G E M E N T  P L A N N I N G  C O U N C I L .  

T h e r e  is c r e a t e d  the A l a s k a  C o a s t a l  Z one M a n a g e m e n t  P l a n n i n g  Council. 

T h i s  c o u n c i l  c o n s i s t s  of the f ol l o w i n g :

(1) s even m e m b e r s  s e l e c t e d  u n d e r  sec. ju of  niiis c h a n t e r,  one

of w h o m  s h a l l  be e l e c t e d  c h a i r m a n  o f  the c o u n c i l  by the m e m b e r s ;  arid

(2) all c o m m i s s i o n e r s  of the state d e p a r t m e n t s  as ex o f f i c i o

m e m b e r s .

Sec. H6.27.030. C O U N C I L  A P P O I N T E E S .  (a) The g o v e r n o r  s h a l l

- 1 - C S S S S B  175 (R e s ou r c e s )



a p p o i n t  f ive m e m b e r s  to t h e  c o u n c i l  w h o  m a y  not be f u l l - t i m e  e m p l o y e e s  

of th e  s t a t e  i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  T h e  t e r m  of o f f i c e  

of t h e s e  m e m b e r s  of the c o u n c i l  is f o u r  years. M e m b e r s  of the c o u n c i l  

a p p o i n t e d  by th e  g o v e r n o r  s hall be c o n f i r m e d  by the l e g i s l a t u r e  as 

p r o v i d e d  in AS 3 9 .05.020. All m e m b e r s  o f  th e  c o u n c i l  m a y  be r e m o v e d  

onl y for cause.

(b) Twc m e m b e r s  of t h e  c o u n c i l  s h a l l  be m e m b e r s  of th e l e g i s l a t u r e

a n d  shall s erve t w o - y e a r  terms. One s h a l l  be a p p o i n t e d  by t h e s p e a k e r

of  the h o u s e  and the o t h e r  s hall be a p p o i n t e d  by the p r e s i d e n t  o f  the

s e n a t e .

S e c . I*6.27.0*10. C O M P E N S A T I O N  A N D  PER DIEM. M e m b e r s  o f  the c o u n c i l

are e n t i t l e d  to pe r  d i e m  a n d  tr a v e l  e x p e n s e s  a u t h o r i z e d  by law for 

b o a r d s  and co m m i s s i o n s .

Sec. 1)6.27.050. QUORUM. Fiv e  m e m b e r s  o f  the c o u n c i l  c o n s t i t u t e  a 

qliorum i’or the t r a n s a c t i o n  of b u s i n e s s .  An ex o f f i c i o  m e m b e r  of the 

c o u n c i l  may d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  or d i v i s i o n  

to r e p r e s e n t  h i m  at a n y  c o u n c i l  m e e t i n g ,  a n d  the r e p r e s e n t a t i v e  s hall 

h ave all Lie p r i v i l e g e s  a n d  p o w e r s  c o n f e r r e d  u p o n  the m e m b e r  himself.

Sec. 'i6.27.060. C O U N C I L  STAFF. Th e  c o u n c i l  s h a l l  u t i l i z e  the

s t a f f  of the d i v i s i o n  of p o l i c y  d e v e l o p m e n t  and p l a n n i n g  in d i s c h a r g i n g  

the p o w e r s  and d u t i e s  c o n f e r r e d  by t h i s  c ha p t e r .  The  d i r e c t o r  of the 

d i v i s i o n ,  u pon the c o n c u r r e n c e  of  the c o u n c i l ,  m a y  e m p l o y  p e r s o n n e l  he 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out the p o w e r s  and d u t i e s  c o n f e r r e d  on the 

c o u n c i l  by t h i s  chapter.

Sec. i)6.27.070. P O W E R S  OF T H E  C O U N C I L .  The c o u n c i l  m a y

(1) a p p l y  for a n d  ac c e p t  g r a n t s ,  c o n t r i b u t i o n s  a n d  a p p r o p r i a­

tions, i n c l u d i n g  a p p l i c a t i o n  and a c c e p t a n c e  o f  f e d e r a l f unds w h i c h  may

b e c o m e  a v a i l a b l e  for c o a s t a l  zone m a n a g e m e n t ;

(2) c o n t r a c t  f or  any n e c e s s a r y  s e r v i c e s ;
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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
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IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 175 (Resou r c e s )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  net e n t i t l e d :  "An Act r e l a t i n g  to c o a s t a l  zone m a n a g e m e n t ;  and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS <16 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  Z O N E  M A N A G E M E N T .

A R T I C L E  1. E S T A B L I S H M E N T  O F  A L A S K A  C O A S T A L  ZON E  

M A N A G E M E N T  P L A N N I N G  COUNCIL.

Sec. <46.27.010. L E G I S L A T I V E  F I N DI N G S .  The l e g i s l a t u r e  f inds that 

(1) the d e g r e e  of p l a n n i n g  and r e s o u r c e  a l l o c a t i o n  w h i c h  has o c c u r r e d  in 

t h e  c o a s t a l  zon e  has all too o f t e n  b e e n  m o t i v a t e d  by s h o r t - t e r m  p a r o­

chial c o n s i d e r a t i o n s  a n d  e x p e d i e n c y ,  u n r e l a t e d  or c o n t r a d i c t o r y  to s o u n d  

e c o l o g i c a l  an d  e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  and (2) in o r d e r  to p r o m o t e  

the p u b l i c  h e a l t h  and w e l f a r e ,  t h e r e  e x i s t s  a c r i t i c a l  nee d  'o e n g a g e  in 

c o m p r e h e n s i v e  la n d  and w a t e r  use p l a n n i n g  in the c o a s t a l  zone and to

e s t a b l i s h  the m e a n s  by w h i c h  the p l a n n i n g  p r o c e s s  may be e f f e c t i v e l y  and

u n i f o r m l y  i m p l e m e n t e d .

Sec. <16.27.020. A L A S K A  C O A S T A L  Z O N E  M A N A G E M E N T  P L A N N I N G  COUNCIL. 

T h e r e  is c r e a t e d  the A l a s k a  C o a s t a l  Z o n e  M a n a g e m e n t  P l a n n i n g  Council. 

T h i s  c o u n c i l  c o n s i s t s  o f  the fo l l o w i n g :

(1) s e v e n  m e m b e r s  s e l e c t e d  u n d e r  sec. 30 of this c h a p t e r ,  one

of  w h o m  s h a l l  be e l e c t e d  c h a i r m a n  of th e  c o u n c i l  by the m e m b e r s ;  and

(2) a l l  c o m m i s s i o n e r s  c f  the s tate d e p a r t m e n t s  as ex o f f i c i o

m e m b e r s .

Sec. <16.27.030. C O U N C I L  A P P O I N T E E S .  (a) T he  g o v e r n o r  shall
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a p p o i n t  fiv e  m e m b e r s  to t h e  c o u n c i l  who m a y  n o t  be f u l l - t i m e  e m p l o y e e s  

of the s t a t e  i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  The ter m  of o f f i c e  

of t h e s e  m e m b e r s  of the c o u n c i l  is f o u r  years. M e m b e r s  o f  the c o u n c i l  

a p p o i n t e d  by th e  g o v e r n o r  s h a l l  be c o n f i r m e d  by the l e g i s l a t u r e  as 

p r o v i d e d  in AS 39.0 5 . 0 2 0.  A l l  m e m b e r s  o f  the c o u n c i l  m a y  be r e m o v e d  

o n l y  for cause.

(b) T w o  m e m b e r s  of the c o u n c i l  s h a l l  be m e m b e r s  of the l e g i s l a t u r e

and shall s e r v e  t w o - y e a r  terms. One s h a l l  be a p p o i n t e d  by the s p e a k e r

of the h o u s e  a n d  the o t h e r  s h a l l  be a p p o i n t e d  by the p r e s i d e n t  of the 

senate.

Sec. f 6 . 2 7 . 0 40 .  C O M P E N S A T I O N  A N D  PE R  DIEM. M e m b e r s  of th e  c o u n c i l

are e n t i t l e d  to p e r  d i e m  and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law for 

b o a r d s  and c o m m i s s i o n s .

C'.-c. <t6 .2 7 .0 5 0 . QUORUM. Five m e m b e r s  of the c o u n c i l  c o n s t i t u t e  a 

q u o r u m  f o r  the t r a n s a c t i o n  of busi n e s s .  An ex o f f i c i o  m e m b e r  o f  the 

c o u n c i l  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  oi' d i v i s i o n  

to r e p r e s e n t  h i m  at any c o u n c i l  m e e t i n g ,  an d  the r e p r e s e n t a t i v e  s h a l l 

h a v e  all the p r i v i l e g e s  and p o w e r s  c o n f e r r e d  u p o n  t h e  m e m b e r  himself.

Sec. 4 6 . 27 . 0 6 0 .  C O U N C I L  STAFF. T h e  c o u n c i l  s h a l l  u t i l i z e  the

s t a f f  o f  the d i v i s i o n  of p o l i c y  d e v e l o p m e n t  an d  n l a n n i n g  in d i s c h a r g i n g  

the p o w e r s  and  d u t i e s  c o n f e r r e d  by this c h a p t e r .  T h e  d i r e c t o r  of the 

d i v i s i o n ,  u p o n  the c o n c u r r e n c e  of the c ou n c i l ,  m a y  e m p l o y  p e r s o n n e l  he 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out the  p o w e r s  a n d  d u t i e s  c o n f e r r e d  on the 

c o u n c i l  by t his chapter.

Sec. 4 6 . 2 7 . 0 7 0 .  P O W E R S  O F  T H E  COUNC I L . T h e  c o u n c i l  may

(1) a p p l y  for and  a c c e p t  g r a n t s ,  c o n t r i b u t i o n s  and a p p r o p r i a­

tions, i n c l u d i n g  a p p l i c a t i o n  a n d  a c c e p t a n c e  of f e d e r a l  f u n d s  w h i c h  may

b e c o m e  a v a i l a b l e  f o r  c o a s t a l  zone m a n a g e m e n t ;

(2) c o n t r a c t  f o r  a n y  n e c e s s a r y  s e r v i c e s ;
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O r i g i n a l  s p o n s or :  R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

O f f e r e d :  5 / 1 5 / 7 5
Ref e r r e d:  F i n a n c e

IN T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 175 ( R e s o u r c es )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E S -  F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  "An Act r e l a t i n g  to c o a s t a l  zon e  m a n a g e m e n t ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 46 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  Z O N E  M A N A G E M E N T .

A R T I C L E  1. E S T A B L I S H M E N T  OF A L A S K A  C O A S T A L  Z O N E  

M A N A G E M E N T  P L A N N I N G  COUNCIL.

Sec. 46.2 7. 0 1 0 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  that 

(1) the d e g r e e  of p l a n n i n g  an d  r e s o u r c e  a l l o c a t i o n  w h i c h  has o c c u r r e d  in 

the c o a s t a l  z o n e  has all too o f t e n  b e e n  m o t i v a t e d  by s h o r t - t e r m  p a r o­

chi a l  c o n s i d e r a t i o n s  an d  e x p e d i e n c y ,  u n r e l a t e d  or c o n t r a d i c t o r y  to sound 

e c o l o g i c a l  a n d  e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  a n d  (2) In o r d e r  to p r o m o t e  

the p u b l i c  h e a l t h  a n d  w e l f a r e ,  t here e x i s t s  a c r i t i c a l  n e e d  to e n g a g e  in 

c o m p r e h e n s i v e  land and w a t e r  u s e  p l a n n i n g  in the c o a s t a l  zone and to

e s t a b l i s h  the m e a n s  bv w h i c h  the p l a n n i n g  p r o c e s s  m a y  be e f f e c t i v e l y  and

u n i f o r m l y  i m p l e m e n t e d .

Sec. 46.27 . 02 0 .  A L A S K A  C O A S T A L  ZO N E  M A N A G E M E N T  P L A N N I N G  C O UNCIL. 

T h e r e  Is c r e a t e d  the A l a s k a  C o a s t a l  Zone M a n a g e m e n t  P l a n n i n g  C o u ncil. 

T h i s  c o u n c i l  c o n s i s t s  of the f o l l ow i n g :

(1) seven m e m b e r s  s e l e c t e d  u n d e r  sec. 30 o f  thi s c h a pt e r ,  one

of w h o m  s h a l l  be e l e c t e d  c h a i r m a n  of the c o u n c i l  by t he  m e m b e r s ;  and

(2) all c o m m i s s i o n e r s  of the s t a t e  d e p a r t m e n t s  as ex o f f i c i o

m e m b e r s .

Sec. 4 6. 2 7 . 0 3 0 .  C O U N C I L  A P P O I N T E E S .  (a) The g o v e r n o r  s h a l l
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a p p o i n t  f ive m e m b e r s  to the c o u n c i l  w ho  m a y  not be f u l l - t i m e  e m p l o y e e s  

o f  th e  s t a t e  i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  T h e  t e r m  of o f f i c e  

J o f  t h e s e  m e m b e r s  of th e c o u n c i l  is fou r  years. M e m b e r s  of the c o u n c i l

a p p o i n t e d  by th e  g o v e r n o r  s h a l l  be c o n f i r m e d  by the l e g i s l a t u r e  as 

p r o v i d e d  in AS 3 9 . 0 5 .0 2 0 .  All m e m b e r s  of the c o u n c i l  m a y  be r e m o v e d  

o n l y  for cause.

(b) T w o  m e m b e r s  of the c o u n c i l  s h a l l  be m e m b e r s  of the l e g i s l a t u r e  

and shall s e r v e  t w o - y e a r  terms. One s hall be a p p ^ n t e d  by the s p e a k e r  

o f  the h o u s e  a n d  the o t h e r  s h a l l  be a p p o i n t e d  by the p r e s i d e n t  of the

s e n a t e .

Geo. A 6 . 2 7 . 04 0 .  C O M P E N S A T I O N  A N D  PER DIEM. M e m b e r s  o f  the c o u n c i l  

are e n t i t l e d  to p e r  d i e m  and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law for 

b o a r d s  an d  c o m m i s s i o n s .

Sec. 46.27 . 0 5 0 .  QUORUM. F i v e  m e m b e r s  of t h e  c o u n c i l  c o n s t i t u t e  a 

q u o r u m  for the t r a n s a c t i o n  of bu s i n e s s .  An ex o f f i c i o  m e m b e r  of the 

c o u n c i l  may d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  or d i v i s i o n  

to r e p r e s e n t  h i m  at a n y  c o u n c i l  m e e t i n g ,  a n d  the r e p r e s e n t a t i v e  shall 

hav e all the p r i v i l e g e s  a n d  p o w e r s  c o n f e r r e d  u p o n  the m e m b e r  himse lf .

S ec. 4 6 . 2 7 . 0 6 0 .  C O U N C I L  STAFF. Th e  c o u n c i l  s h a l l  u t i l i s e  the 

s t a f f  of the d i v i s i o n  of p o l i c y  d e v e l o p m e n t  and p l a n n i n g  in d i s c h a r g i n g  

the p o w e r s  an d  d u t i e s  c o n f e r r e d  by this chapter. T h e  d i r e c t o r  o f  the 

d i v i s i o n ,  u p o n  th e  co n c u r r e n c e  o f  the c o u n c i l ,  m a y  e m p l o y  p e r s o n n e l  lie 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out the p o w e r s  and d u t i e s  c o n f e r r e d  on the 

c o u n c i l  by this c h a pter.

Sec. 4 6 . 2 7 . 0 7 0 .  P O W E R S  OF T H E  C O U N C I L .  The c o u n c i l  ma y

(1) a p p l y  for a n d  a c c e p t  g r a n t s ,  c o n t r i b u t i o n s  and a p p r o p r i a­

tions, i n c l u d i n g  a p p l i c a t i o n  and a c c e p t a n c e  of federal funds w h i c h  may

b e c o m e  a v a i l a b l e  for c o a s t a l  zone m a n a g e m e n t ;

(2) c o n t r a c t  for any n e c e s s a r y  s e r v i ce s ;
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T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  MO. 175 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

• an Act ent i tl e d :  "An Act r e l a t i n g  to c o a s t a l  zone m a n a g e m e n t ;  and

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

IT E N A C T E D  EY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 46 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  ZON E M A N A G E M E N T .

A R T I C L E  1. E S T A B L I S H M E N T  OF  A L A S K A  C O A S T A L  Z ONE 

M A N A G E M E N T  P L A N N I N G  COUNCIL.

Sec. 46 . 2 7 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G S . The l e g i s l a t u r e  finds that 

(1) the d e g r e e  of p l a n n i n g  and r e s o u r c e  a l l o c a t i o n  w h i c h  has o c c u r r e d  in 

th e  c o a s t a l  zone lias all to o  o f t e n  b e e n  m o t i v a t e d  by s h o r t - t e r m  p a r o­

chial c o n s i d e r a t i o n s  a n d  e x p e d i e n c y ,  u n r e l a t e d  or c o n t r a d i c t o r y  to so u n d  

e c o l o g i c a l  a n d  e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  and (2) In o r d e r  to p r o m o t e  

the p u b l i c  h e a l t h  and w e l f a r e ,  t h e re  e x i s t s  a c r i t i c a l  n e e d  to e n g a g e  in 

c o m p r e h e n s i v e  land  and w a t e r  use p l a n n i n g  in the c o a s t a l  zon e  and to 

e s t a b l i s h  the m e a n s  by w h i c h  the p l a n n i n g  p r o c e s s  ma y  be e f f e c t i v e l y  and 

u n 1 f o r m l y  I m p l e m e n t e d .

Sec. 4 6 . 2 7 . 02 0 .  A L A S K A  C O A S T A L  Z O N E  M A N A G E M E N T  P L A N N I N G  COUNCIL. 

T h e r e  is c r e a t e d  the A l a s k a  C o a s t a l  Z o n e  M a n a g e m e n t  P l a n n i n g  Council. 

T h i s  c o u n c i l  c o n s i s t s  o f  the f o ll o w i n g :

(1) s e v e n  m e m b e r s  s e l e c t e d  u n d e r  sec. 30 o f  this c h a p te r ,  one 

of  whf'm s ha l l  be e l e c t e d  c h a i r m a n  o f  the c o u n c i l  by the m e m b e r s ;  and

(2) a l l c o m m i s s i o n e r s  of the s tate d e p a r t m e n t s  as ex o f f i c i o

m e m b e r s .

Sec. 4 6 . 2 7 . 03 0 .  C O U N C I L  A P P O I N T E E S .  (a) T h e  g o v e r n o r  shall

_ 1 _ C S S S S B  175 ( R e s o u rc e s )



a p p o i n t  fiv e  m e m b e r s  to the c o u n c i l  who m a y  not be f u l l - t i m e  e m p l o y e e s  

of the s t a t e i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  Th e t e r m  of o f f i c e  

of t h e s e  m e m b e r s  of the c o u n c i l  is f our years. M e m b e r s  of  the c o u n c i l  

a p p o i n t e d  by th e g o v e r n o r  s h a l l be c o n f i r m e d  by the l e g i s l a t u r e  as 

p r o v i d e d  in AS 3 9 .05.020. All m e m b e r s  o f  the c o u n c i l  ma y  be r e m o v e d  

on l y  for cause.

(b) Two  m e m b e r s  of the c o u n c i l  s h a l l  be m e m b e r s  of the l e g i s l a t u r e

and shall s e r ve  t w o - y e a r  terms. One s ha l l  be a p p o i n t e d  by the s p e a k e r

of the h o u s e  a n d  the o t h e r  s h a l l  be a p p o i n t e d  by the p r e s i d e n t  of the

senate.

S e c . 4 6 . 2 7 . O h O . C O M P E N S A T I O N  A M D  PE R  DIEM. M e m b e r s  of the c o u n c i l

a r c  e n t i t l e d  to per d i e m  and t r a v e l  e x p e n s e s  a u t h o r i s e d  by law for 

b o a r d s  an d  c o m m is s i o n s .

Sec. ^6.27.050. QUORUM. Five m e m b e r s  of the c o u n c i l  c o n s t i t u t e  a 

q u o r u m  for the t r a n s a c t i o n  of bu s i n e s s . An ex o f f i c i o  m e m b e r  o f  the 

c o u n c i l  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  o r  d i v i s i o n  

to r e p r e s e n t  h i m  at any c o u n c i l  m e e t i n g ,  and the r e p r e s e n t a t i v e  shall 

hav'" all the p r i v i l e g e s  and p o w e r s  c o n f e r r e d  u p o n  th e  m e m b e r  himself.

Sec. 46.27.060. C O U N C I L  STAFF. T h e  c o u n c i l  s h a l l  u t i l i s e  the

s t a f f  of the d i v i s i o n  of p o l i c y  d e v e l o p m e n t  and p l a n n i n g  in d i s c h a r g i n g  

the p o w e r s  and d u t i e s  c o n f e r r e d  by thi s c h a pter. T h e  d i r e c t o r  o f  the 

d i v i s i o n ,  u pon the c o n c u r r e n c e  of the c o u n c i l , m a y  e m p l o y  p e r s o n n e l  lie 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out  the p o w e r s  a n d  d u t i e s  c o n f e r r e d  on th e  

c o u n c i l  by this chapter.

Sec. 'lG.27.070. P O W E R S  OF T H E  COUNCIL. T h e  c o u n c i l  ma y

(1) a pp l y  for an d  ac c e p t  g r a n t s ,  c o n t r i b u t i o n s  and a p p r o p r i a­

tions, i n c l u d i n g  a p p l i c a t i o n  a n d  a c c e p t a n c e  o f  f e d e r a l  f unds w h i c h  may

b e c o m e  a v a i l a b l e  for c o a s t a l  zone m a n a g e m e n t ;

(2) c o n t r a c t  f o r  any n e c e s s a r y  ser v i c e s;
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IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B ILL

!'or an A c t  e n t i t l e d :  "An Act r e l a t i n g  to c o a s t a l  zone m a n a g e m e n t ;  an d

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

- S e c t i o n  1. AS ^6 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27- C O A S T A L  Z O N E  M A N A G E M E N T .

A R T I C L E  1. E S T A B L I S H M E N T  OF A L A S K A  C O A S T A L  Z ONE 

M A N A G E M E N T  P L A N N I N G  C O U N C I L .

Sec. H6. 27.010. L E G I S L A T I V E  F I N D I N G S .  Th e  l e g i s l a t u r e  fi..ds that

(1) the d e g r e e  o f  p l a n n i n g  and r e s o u r c e  a l l o c a t i o n  w h i c h  ha s  o c c u r r e d  in 

the c o a s t a l  zone has al l  too o f t e n  b e e n  m o t i v a t e d  by s h o r t - t e r m  p a r o c h i a l  

c o n s i d e r a t i o n s  and e x p e d i e n c y ,  u n r e l a t e d  o r  c o n t r a d i c t o r y  to s o u n d  

e c o l o g i c a l  a n d e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  a n d  (2) in o r d e r  t o  p r o m o t e  

the p u b l i c  h e a l t h  a n d  w e l f a r e ,  t h e r e  e x i s t s  a c r i t i c a l  n e e d  to e n g a g e  in 

c o m p r e h e n s i v e  land an d  w a t e r  use p l a n n i n g  in the c o a s t a l  zone an d  to 

e s t a b l i s h  the  m e a n s  by w h i c h  the p l a n n i n g  p r o c e s s  ma y  be e f f e c t i v e l y  and  

u n i f o r m l y  I m p l e m e n t e d .

Sec. i|6.27.020. A L A S K A  C O A S T A L  Z O N E  M A N A G E M E N T  P L A N N I N G  C O U N C I L .  

T h e r e  is c r e a t e d  the A l a s k a  C o a s t a l  Zone M a n a g e m e n t  P l a n n i n g  C o u n c i l .

T h i s  c o u n c i l  c o n s i s t s  of the f o l l o w i n g :

(1) five p u b l i c  m e m b e r s  s e l e c t e d  u n d e r  sec. 30 o f  t h i s  c h a p t e r  

one o f  w h o m  s hall be e l e c t e d  c h a i r m a n  of the c o u n c i l  by the p u b l i c  

m e m b e r s ;  an d

(2) all c o m m i s s i o n e r s  of the s t a t e  d e p a r t m e n t s  as ex o f f i c i o

members.
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Sec. *16.2 7 .0 3 0 . PU B L I C  A P P O I N T E E S .  T h e  g o v e r n o r  shall a p p o i n t  five 

p u b l i c  m e m b e r s  to the co u n c i l  w h o  m a y  not be f u l l - t i m e  e m p l o y e e s  o f  the 

s t a t e  i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  The t e r m  o f  o f f i c e  o f  the 

p u b l i c  m e m b e r s  o f  the c o u n c i l  is f o u r  years. M e m b e r s  o f  the c o u n c i l  

s h a l l  be c o n f i r m e d  by the l e g i s l a t u r e  as p r o v i d e d  in AS 3 9 - 0 5 . 0 2 0  and may 

be r e m o v e d  o n l y  for cause.

Sec. 46.27.0*40. C O M P E N S A T I O N  A N D  PER DIEM. P u b l i c  m e m b e r s  o f  the 

c o u n c i l  s h a l l  r e c e i v e  $100 c o m p e n s a t i o n  p e r  day w h i l e  in c o u n c i l  s e s s i o n  

a n d  ar e  a l s o  e n t i t l e d  to p e r  d i e m  and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law 

for b o a r d s  a n d  c o m m i s s i o n s .

Sec. 4 6.27 050. QUORUM. T h r e e  m e m b e r s  o f  th e  c o u n c i l  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s .  An ex o f f i c i o  m e m b e r  of the 

c o u n c i l  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  or d i v i s i o n  

to r e p r e s e n t  hi m  at a n y  c o u n c i l  m e e t i n g ,  and the r e p r e s e n t a t i v e  shall 

h a v e  a l l  the p r i v i l e g e s  and p o w e r s  c o n f e r r e d  upo n  the m e m b e r  h i m self.

Sec. 4 6 . 2 7 . 06 0 .  C O U N C I L  STAFF. T h e  c o u n c i l  s h a l l  u t i l i z e  the s t a f f  

o f  the d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  and p l a n n i n g  in d i s c h a r g i n g  the 

p o w e r s  a n d  d u t i e s  c o n f e r r e d  by this c h a pter. The d i r e c t o r  o f  the 

d i v i s i o n ,  u p o n  the c o n c u r r e n c e  of  the c o u n c i l ,  may e m p l o y  p e r s o n n e l  he 

c o n s i d e r s  n e c e s s a r y  to c ar r y  out th e  p o w e r s  a n d  d u t i e s  c o n f e r r e d  on the 

c o u n c i l  by t h i s  chapter.

Sec. 4 6 . 2 7. 0 7 0 .  P O W E R S  O F  T H E  C O U N C I L .  The c o u n c i l  m a y

(1) a p p l y  f o r  and a c c e p t  g r a nt s ,  c o n t r i b u t i o n s  and a p p r o p r i a­

tions, i n c l u d i n g  a p p l i c a t i o n  a n d  a c c e p t a n c e  o f  f e d e r a l  f unds w h i c h  ma y

b e c o m e  a v a i l a b l e  for c o a s t a l  zon e  m a n a g e m e n t ;

(2) c o n t r a c t  for a n y  n e c e s s a r y  s e r v i c e s ;

(3) c o n s u l t  a nd  c o o p e r a t e  w i t h

(A) p e r s o n s ,  o r g a n i z a t i o n s  a n d  g r o up s ,  p u b l i c  or p r i v a t e ,  

I n t e r e s t e d  in, a f f e c t e d  by, or c o n c e r n e d  w i t h  c o a s t a l  z o n e  m a n a g e - 
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(B) a g e n t s  an d o f f i c i a l s  of  s t a t e  a n d  f e d e r a l  a g e n c i e s

c o n c e r n e d  w i t h  or h a v i n g  j u r i s d i c t i o n  o v e r  c o a s t a l  zon e m a n a g e m e n t ;

(4) a p p e a r  a n d  p a r t i c i p a t e  in p r o c e e d i n g s  b e f o r e  a s tate or 

f e d e r a l  a g e n c y  or l e g i s l a t i v e  b o d y  i n v o l v i n g  or a f f e c t i n g  the p u r p o s e s  

of the co u n c i l ;

(5) p r o p o s e  t h e  a c q u i s i t i o n  on b e h a l f  of a state a g e n c y  of 

any i n t e r e s t  in land the c o u n c i l  c o n s i d e r s  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of thi s  chapt e r;

(6) t ake any r e a s o n a b l e  a c t i o n  it c o n s i d e r s  n e c e s s a r y  to 

c a r r y  out the p r o v i s i o n s  of t h i s  c h apter.

A R T I C L E  2. A L A S K A  C O A S T A L  Z O N E  PLAN.

Sen. H6.2 7 . 1 0 0 .  A L A S K A  C O A S T A L  Z O N E  PLAN, (a) B e f o r e  J a n u a r y  1, 

1979, the c o u n c i l  s h a l l  p r e p a r e  a n d  s u b m i t  to t h e  l e g i s l a t u r e  l’or Its 

a p p r o v a l  o r  d i s a p p r o v a l ,  in w h o l e  or in part, i n  c o n f o r m i t y  w i t h  secs. 

110 - 170 of this c h a p t e r ,  the A l a s k a  c o a s t a l  zone plan.

(b) T h e  c o u n c i l  m a y  p r e p a r e  and sujm.Lt a p o r t i o n  of t h e A l a s k a  

c o a s t a l  zon e  p l a n  for a p a r t i c u l a r  r e g i o n  or r e g i o n s  of th e  c o a s t a l  zone 

b e f o r e  p r e p a r a t i o n  and a d o p t i o n  of the ful l  p l a n  u n d e r  (a) of t h i s  

s e c t io n .  P o r t i o n s  of t his p l a n  p r e p a r e d  an d  a d o p t e d  u n d e r  t h i s  s u b s e c­

tion s h a l l  be i n c o r p o r a t e d ,  w i t h  c h a n g e s  the c o u n c i l  c o n s i d e r s  n e c e s s a r y  

i n t o  the A l a s k a  c o a s t a l  z o n e  p l a n  p r e p a r e d  a n d  p r e s e n t e d  u n d e r  (a) of 

this section.

(c) W i t h i n  10 d a y s  o f  th e  c o n v e n i n g  of e a c h  s e s s i o n  of t h e  l e g i s l a  

ture b e f o r e  J a n u a r y  1, 1979, the c o u n c i l  s h a l l  sub m i t  to th e  l e g i s l a t u r e  

fo r  its r e v i e w  and a p p r o v a l  or d i s a p p r o v a l  in w h o l e  or in part, a d r a f t

o f  the A l a s k a  c o a s t a l  z one p l a n  p r e p a r e d  d u r i n g  the p r e c e d i n g  Interim.

Sec. 4 6.27.110. PUR P OS E S .  The A l a s k a  c o a s t a l  z one p l a n  s h a l l  be 

c o n s i s t e n t  w i t h  the f o l l o w i n g  o b j e c t i v e s  a n d  goals:

m e n t ; a n d
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(1) th e  m a i n t e n a n c e  o f  the o v e r a l l  q u a l i t y  of the c o a s t a l  zone 

e n v i r o n m e n t ;

(2) the d e v e l o p m e n t  o f  i n d u s t r i a l  and c o m m e r c i a l  e n t e r p r i s e s  

w h i c h  are, e c o n o m i c a l l y  and  o t h e r w i s e  d e p e n d e n t  u p o n  the c o a s t a l  zone for 

s i t i n g  a n d  w h i c h  are c o n s i s t e n t  w i t h  the social, e c o n o m i c  a n d  e n v i r o n­

m e n t a l  i n t e r e s t -  of t h e  state;

(3) t h e o r d e r l y ,  b a l a n c e d  u t i l i z a t i o n  of  a l l  l i v i n g  and  n o n­

l i v i n g  c o a s t a l  r e s o u r c e s  c o n s i s t e n t  w i t h  s o u n d  c o n s e r v a t i o n  and sustained 

y i e l d  p r i n c i p l e s ;

(*1) to a s s i s t  in p l a n n i n g  d e s i r a b l e  r e s i d e n t i a l  d e v e l o p m e n t  

w i t h i n  the c o a s t a l  zone;

(5) t he  p r o t e c t i o n  of s i g n i f i c a n t  h i s t o r i c ,  c u l t u r a l ,  n a t u r a l  

an d  a e s t h e t i c  v a l u e s ,  and n a t u r a l  s y s t e m s  or p r o c e s s e s  w i t h i n  the 

c o a s t a l  zone;

(6) the p r e v e n t i o n  of d a m a g e  to or d e g r a d a t i o n  o f  s t a t e  or

f e d e r a l  lands, as a r e s u l t  of i n c o n s i s t e n t  la n d  or w a t e r  u s a g e s  a d j a c e n t

to t h o s e  lands;

(7) the r e c o g n i t i o n  o f  the n e e d  for a c o n t i n u i n g  s u p p l y  of

d i r e c t  an d  i n d i r e c t  e n e r g y  s o u r c e s  to fill the n eeds of the s tate and to

c o n t r i b u t e  the s t a t e ' s  Just and e q u i t a b l e  share in m e e t i n g  the n a t i o n a l  

e n e r g y  nee d s ;  a n d

(8) th e  full and fair e v a l u a t i o n  o f  all d e m a n d s  on the land, 

i n c l u d i n g  e n v i r o n m e n t a l ,  e c o n o m i c  a n d  s o c i a l  de m ands.

Sec. * 1 6 . 2 7 . 1 2 0 .  DATA D E V E L O P M E N T .  Th e  c o u n c i l  shall, wh e n  posslhlf ,

use e x i s t i n g  s t a t e  a g e n c i e s  in t h e  a c c u m u l a t i o n  of lan d and vjater data.

T h e  c o u n c i l  s ha l l  e s t a b l i s h  m e c h a n i s m s  to p r o v i d e  for:

(1) d a t a  c o o r d i n a t i o n  b e t w e e n  e x i s t i n g  f e d e r a l ,  s tate and 

l o c a l  a g e n c i e s ,  the J o i n t  F e d e r a l - S t a t e  L a n d  Use P l a n n i n g  C o m m i s s i o n  and 

the c o un c i l ;



(2) the i d e n t i f i c a t i o n  by t h e  c o u n c i l  o f  the n e e d s ,  g o a l s  and 

o b j e c t i v e s  o f  e x i s t i n g  s tate a g e n c i e s ;  and

(3) the e f f i c i e n t  a c c u m u l a t i o n  of d a t a  n e c e s s a r y  to e f f e c t u a te  

t h e  c o a s t a l  zone p l a n n i n g  p r o c e s s  in a m a n n e r  w h i c h  m i n i m i z e s  d u p l i c a t i o r  

of d a t a  a c c u m u l a t i o n  e f f orts.

Sec. *16.27.130. P U B L I C  P A R T I C I P A T I O N .  (a) Th e  c o u n c i l  s h a l l  hold 

at least 12 p u b l i c  h e a r i n g s  t h r o u g h o u t  the s ta t e  b e f o r e  p r e p a r a t i o n  of 

the fu l l  A l a s k a  c o a s t a l  zon e  p l a n  u n d e r  sec. 100(a) o r  t h i s  c h a p t e r .  The 

tim e and l o c a t i o n  for t h e s e  b e a r i n g s  s h a l l  be e s t a b l i s h e d  to p r o v i d e  

m a x i m u m  p u b l i c  p a r t i c i p a t i o n  f r o m  al l  r e g i o n s  of the state. U p o n  c o m­

pl e t i o n  o f  the full A l a s k a  c o a s t a l  zone p lan, but b e f o r e  its s u b m i s s i o n  

u n d e r  sec. 100(a) o f  this c h ap t e r ,  the c o u n c i l  s h a l l  h o l d  at l e a s t  six 

p u b l i c  h e a r i n g s  t h r o u g h o u t  the s ta t e  for r e v i e w  of the plan. T h e s e  

h e a r i n g s  are i n  a d d i t i o n  to the 12 p u b l i c  h e a r i n g s  r e q u i r e d  b e f o r e  p r e­

pa r a t i o n  of the f u l l  p l a n  u n d e r  thi s  s u b s e c t i o n .  Th e  c o u n c i l  m a y  a m e n d  

or s u p p l e m e n t  the p l a n  u p o n  c o m p l e t i o n  o f  the h e a r i n g s .

(b) The c o u n c i l  s ha l l  ho l d  at least t h r e e  p u b l i c  h e a r i n g s  w i t h i n  

the a f f e c t e d  r e g i o n  b e f o r e  p r e p a r a t i o n  of a p o r t i o n  o f  the A l a s k a  coasta: 

zone p l a n  u n d e r  sec. 100(b) o f  this c h a p t er .  In a d d i t i o n ,  t h e  c o u n c i l  

shall, u p o n  c o m p l e t i o n  of any p o r t i o n  of the A l a s k a  c o a s t a l  zon e plan, 

but b e f o r e  its s u b m i s s i o n  u n d e r  sec. 100(b) of this c h a p t e r ,  h o l d  at 

least one p u b l i c  h e a r i n g  w i t h i n  the a f f e c t e d  r e g i o n  for r e v i e w  o f  that; 

p o r t i o n  of the plan. T h e  count :1 ma y  a m e n d  or s u p p l e m e n t  t hat p o r t i o n  

upo n c o m p l e t i o n  of the h e a r in g .

(c) H e a r i n g s  u n d e r  t his s e c t i o n  s h a l l  be c o n d u c t e d  a c c o r d i n g  to 

r e g u l a t i o n s  a d o p t e d  by the c o u n c i l ,  a nd  s h a l l  be h e l d  at l o c a t i o n s  w i t h i n  

or a d j a c e n t  to the c o a s t a l  zone.

Sec. *<6.27.1*10. M U N I C I P A L I T I E S .  T h e  c o u n c i l  s h a l l  o b t a i n  c o p i e s  

of a l l  m a s t e r  plans, z o n i n g  and s u b d i v i s i o n  o r d i n a n c e s ,  an d  o t h e r
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o r d i n a n c e s  a f f e c t i n g  land or w a t e r  u s e  a d o p t e d  by m u n i c i p a l i t i e s  in whole 

or i n  p ar t  w i t h i n  the c o a s t a l  zone. In a d d i t i o n ,  the c o u n c i l  s h a l l  adopl 

m e c h a n i s m s  w h i c h  w i l l  p r o v i d e  for a f ull u n d e r s t a n d i n g  of th e  needs, 

g o a l s  an d  o b j e c t i v e s  of e a c h  m u n i c i p a l i t y  as t h e y  p e r t a i n  to land a n d  

w a t e r  us e  w i t h i n  the c o a s t a l  zone.

Sec. 4 6. 2 7 . 1 5 0 .  B A S I S  F O R  A L A S K A  C O A S T A L  Z O N E  PLAN. Th e  A l a s k a  

c o a s t a l  zon e  p l a n  sh a l l  be b a s e d  on the f o ll o w i n g :

(1) i n f o r m a t i o n  r e c e i v e d  f r o m  e x i s t i n g  state a g e n c i e s  u n d e r  

sec. 120 o f  t his c h a p t e r ;

(2) I n f o r m a t i o n ,  o p i n i o n s  and d a t a  r e c e i v e d  at p u b l i c  hearing;; 

h e l d  u n d e r  sec. 130 of t h i s  c ha p t e r ;

(3) s u b m i s s i o n s  o f  m u n i c i p a l i t i e s  r e c e i v e d  u n d e r  sec. 140 of 

t h i s  c ha p t e r ;

(4) d a t a  that the c o u n c i l  m a y  s o l i c i t  or r e c e i v e  from o t h e r

s o u r c e s .

Sec. 46.27 . 16 0 .  G E N E R A L  C O M P O N E N T S .  T h e  A l a s k a  c o a s t a l  zone p l a n  

s h a l l  c o n s i s t  of th o s e  m a p s,  t e x ts  an d  s t a t e m e n t s  of p o l i c i e s  and o b­

j e c t i v e s  t h a t  the c o u n c i l  c o n s i d e r s  n e c e s s a r y  to i m p l e m e n t  t his c ha pter.

Sec. 4 6. 2 7 . 1 7 0 .  S P E C I F I C  C O M P O N E N T S .  T h e  A l a s k a  c o a s t a l  zon e  p l a n  

s h a l l  c o n t a i n  at l east the f o l l o w i n g  c o m p o n e n t s :

(1) a d e f i n i t i o n  of the l a n d w a r d  b o u n d a r y  of t h e  c o a s t a l  zone;

(2) a s t a t e m e n t  of p l a n n i n g  p r i n c i p l e s  and a s s u m p t i o n s  u s e d  

In d e v e l o p i n g  t h e  plan;

(3) a s u g g e s t e d  r a n k i n g  of p r i o r i t i e s  of use s  w i t h i n  the 

c o a s t a l  zone.

Sec. 4 6 . 2 7 . 1 8 0 .  A N N U A L  REVIEW. Th e c o u n c i l  s h a l l  a n n u a l l y  r e v i e w  

the A l a s k a  c o a s t a l  z one p l a n  to d e t e r m i n e  its c o n f o r m i t y  w i t h  the 

p u r p o s e s  of thi s  c h a p t e r  and m a k e  r e v i s i o n s  n e c e s s a r y  to e n s u r e  c o n­

form i t y .  Th e c o u n c i l  s h a l l  s u b m i t  to th e  l e g i s l a t u r e  for a p p r o v a l  

C S S S S E  175 -6-



r e g u l a t i o n s  e s t a b l i s h i n g  p r o c e d u r e s ,  i n c l u d i n g  p r o c e d u r e s  for p u b l i c  and 

l o c a l  g o v e r n m e n t  p a r t i c i p a t i o n ,  in the a n n u a l  r e v i ew .

Sec. *16.27.190. D E F I N I T I O N S .  In thi s  c h a p t e r ,  u n l e s s  th e  c o n t e x t  

o t h e r w i s e  r e q u i r e s

(1) " c o a s t a l  zone" m e a n s  the c o a s t a l  w a t e r s ,  i n c l u d i n g  the 

l a n d s  w i t h i n  a n d  u n d e r  the w a t e r s  a n d  t h e  a d j a c e n t  s h o r e l a n d s ,  s t r o n g l y  

i n f l u e n c e d  by the c o a s t a l  w a t e r s  a n d  in p r o x i m i t y  to the s h o r e l i n e ,  

i n c l u d i n g  the w a t e r s  w i t h i n  and u n d e r  che a d j a c e n t  s h o r e l a n d s .  T h e  zone 

e x t e n d s  i n l a n d  f rom the s h o r e l i n e  o n l y  to the e x t e n t  n e c e s s a r y  to c o n­

trol s h o r e l a n d s ,  the use s  o f  w h i c h  have a d i r e c t  an d  s i g n i f i c a n t  im p a c t  

on the c o a s t a l  wate r s;

(2) " c o a s t a l  w a t e r s "  m e a n s  t h o s e  w a t e r s  a d j a c e n t  to the

s h o r e l i n e  w h i c h  c o n t a i n  a m e a s u r a b l e  q u a n t i t y  o r  p e r c e n t a g e  of salt

w a t e r ;

(3) " c o u nc i l "  m e a n s  the A l a s k a  C o a s t a l  Zon e  M a n a g e m e n t  

P l a n n i n g  C o u nc i l ;

(*l) " d e v e l o p m e n t "  m e a n s ,  on l and or in or u n d e r  w a t e r

(A) the a f f i x i n g  or e r e c t i o n  of a n y  s ol i d  m a t e r i a l  or

s t r u c t u r e ;

(B) the g r a d i n g ,  r e m o v i n g ,  m i n i n g  or e x t r a c t i o n  of any

m a t e r i a l s ;

(C) d r e d g i n g  or f i l l i n g  o p e r a t i o n s ;

(D) a c h a n g e  in the d e n s i t y  of u s e of land, i n c l u d i n g  th}e

s u b d i v i s i o n  o f  land, w h e t h e r  or not the s u b d i v i d e r  i n t e n d s  to e rect 

any i m p r o v e m e n t s  on the land;

(E) the m a t e r i a l  a l t e r a t i o n  of th e  s ize of a s t r u c t u r e ;

or

(F) the r e m o v a l  of l o g g i n g  o f  m a j o r  v e g e t a t i o n ;

(5) " m u n i c i p a l i t y "  i n c l u d e s  b o t h  h o m e  r u l e  and g e n e r a l  la w
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c i t i e s ,  b o r o u g h s ,  and m u n i c i p a l i t i e s  u n i f i e d  u n d e r  the p r o v i s i o n s  of 

AS 2 9 . 6 8 . 2 4 0  - 2 9 .6 8 . 4 4 0 ;

(6) " p e r s o n"  i n c l u d e s  an i n d i v i d u a l ,  p u b l i c  or p r i v a t e  c o r p o­

r a t i o n  p a r t n e r s h i p ,  a s s o c i a t i o n ,  I n d u s t r y ,  firm, trust, esta t e , a g e n c y  

of f e d e r a l ,  s ta t e  and l ocal g o v e r n m e n t ,  and any o t h e r  entity;

(7) " s t r u c t u r e "  i n c l u d e s  but is not l i m i t e d  to a b u i l d i n g ,  

r o a d , r a i l r o a d ,  pipe, flume, c o n v e y o r  c o n d u i t ,  siphon, a q u e d u c t ,  dam, 

b r i d g e ,  d o c k,  p l a t f o r m ,  t e l e p h o n e  line, a n d  e l e c t r i c a l  p o w e r  t r a n s­

m i s s i o n  a n d  d i s t r i b u t i o n  line; and

(8) "uses of r e g i o n a l  b e n e f i t "  m e a n s  t hose land or w a t e r  u s e s  

w h i c h  c o n f e r  s i g n i f i c a n t  e n v i r o n m e n t a l ,  s o c i a l  or e c o n o m i c  b e n e f i t s  

b e y o n d  the m u n i c i p a l i t y  or i m m e d i a t e  g e o g r a p h i c a l  a r e a  in w h i c h  the y  are 

l o c a t e d ,  a n d  i n c l u d e ,  but ar e  not l i m i t e d  to

(A) p a r k s  a n d  r e c r e a t i o n a l  fa c i l i ti e s ;

(B) c u l t u r a l  and h i s t o r i c a l  a r e a s  of r e g i o n a l  or s t a t e­

wi d e  s i g n i f i c a n c e ;

(C) e n e r g y  p r o d u c t i o n ,  t r a n s m i s s i o n ,  c o n v e r s i o n ,  and 

t r a n s p o r t a t i o n  f a c i l i t i e s ;

(D) a i r p o r t s  and o t h e r  t r a n s p o r t a t i o n  f a c i l i t i e s ;  and

(E) s c h o o l s ,  h o s p i t a l s ,  s e w e r a g e  t r e a t m e n t  f a c i l i t i e s ,  

l i b r a r i e s  and  o t h e r  c r i t i c a l  p u b l i c  s e r v i c e s .

Sec. 4 6 . 2 7 . 2 0 0 .  S T A T E  A G E N C IE S .  All a g e n c i e s  o f  the state, u p o n  

the a d o p t i o n  of the A l a s k a  c o a s t a l  z one plan, or a p o r t i o n  of the plan,

s h a l 1 r e v i e w  t h e i r  p r e s e n t  s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e  r e g u l a­

tions, an d  c u r r e n t  p o l i c i e s  arid p r o c e d u r e s  as t hey p e r t a i n  to land and 

w a t e r  use, for th e p u r p o s e  of d e t e r m i n i n g  w h e t h e r  t h e r e  are any d e f i­

ci e n c i e s  o r  i n c o n s i s t e n c i e s  w h i c h  p r o h i b i t  or f r u s t r a t e  f ull c o m p l i a n c e  

w i t h  the A l a s k a  c o a s t a l  zon e  plan, and shall, w i t h i n  one y e a r  of the 

e f f e c t i v e  d a t e  of the p ] a n  or p o r t i o n  of the plan, t a k e  w h a t e v e r  a c t i o n
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is n e c e s s a r y ,  i n c l u d i n g  r e c o m m e n d a t i o n s  to the l e g i s l s t u r e  fo r  a d d i t i o n  

or a m e n d e d  l e g i s l a t i o n ,  in o r d e r  to f a c i l i t a t e  f u l l  c o m p l i a n c e  w i t h  a n d  

i m p l e m e n t a t i o n  of the A l a s k a  c o a s t a l  zone plan.

Sec. ^ 6.27.210. S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  C o a s t a l  Zone P l a n n i n g  Act.

Sec. 2. AS 3 9 .2 5 . H O  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(16) m e m b e r s  of the A l a s k a  C o a s t a l  Zone M a n a g e m e n t  P l a n n i n g

C o u n c i l .

Sec. 3. T h i s  Act takes e f f e c t  I m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.10. 

c).
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IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 175 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For an Act e n t i t l e d :  "An Act r e l a t i n g  to c o a s t a l  zone m a n a g e m e n t ;  and

p r o v i d i n g  for an e f f e c t i v e  da te . "

BE I T  ENACTED BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* Sec lion 1. AS 46 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  Z O N E  M A N A G E M E N T .

A R T I C L E  1. E S T A B L I S H M E N T  O F  A L A S K A  C O A S T A L  Z O N E  

M A N A G E M E N T  P L A N N I N G  C OU NCIL.

Sec. 4 6 . 2 7 . 0 1 0 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  that

(1) the d e g r e e  of p l a n n i n g  a n d  r e s o u r c e  a l l o c a t i o n  w h i c h  has o c c u r r e d  in 

the c o a s t a l  zone has al l  too o f t e n  b e e n  m o t i v a t e d  by s h o r t - t e r m  p a r o c h i a l  

c o n s i d e r a t i o n s  and e x p e d i e n c y ,  u n r e l a t e d  o r  c o n t r a d i c t o r y  to s ou n d  

e c o l o g i c a l  and e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  an d (2) in o r d e r  to p r o m o t e  

I,he p u b l i c  h e a l t h  and we l f a r e ,  t h e r e  e x i s t s  a c r i t i c a l  nee d  to e n g a g e  in 

c o m p r e h e n s i v e  l a n d  and w a t e r  use  p l a n n i n g  in the c o a s t a l  zone and to 

e s t a b l i s h  the m e a n s  by w h i c h  the p l a n n i n g  p r o c e s s  m a y  be e f f e c t i v e l y  and 

u n i f o r m l y  i m p l e m e n t e d .

Sec. 4 6 . 2 7 -0 2 0 .  A L A S K A  C O A S T A L  Z O N E  M A N A G E M E N T  P L A N N I N G  C O U NCIL. 

T h e r e  is c r e a t e d  t he  A l a s k a  C o a s t a l  Zone M a n a g e m e n t  P l a n n i n g  Council.

T h i s  c o u n c i l  c o n s i s t s  of the following:

(1) five p u b l i c  m e m b e r s  s e l e c t e d  u n d e r  sec. 30 of this c h a p t e r  

one o f  w h o m  sh a l l  be e l e c t e d  c h a i r m a n  of the  c o u n c i l  by the  p u b l i c  

me m b e r s ;  and

(2) all c o m m i s s i o n e r s  o f  the s t a t e  d e p a r t m e n t s  as ex o f f i c i o

m e m b e r s .
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Sec. 4 6 . 27 . 0 3 0 .  P U B L I C  A P P O I N T E E S .  The  g o v e r n o r  s h a l l  a p p o i n t  five 

p u b l i c  m e m b e r s  to the c o u n c i l  w h o  m a y  not be f u l l - t i m e  e m p l o y e e s  o f  the 

st a t e  i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  The t e r m  o f  o f f i c e  o f  the 

p u b l i c  m e m b e r s  of the c o u n c i l  is f our years. M e m b e r s  o f  the c o u n c i l  

s hall be c o n f i r m e d  by the l e g i s l a t u r e  as p r o v i d e d  in AS 3 9 . 0 5 * 0 2 0  an d  may 

be r e m o v e d  o n l y  for cause.

Sec. 4 6 . 2 7 . 0 4 0 .  C O M P E N S A T I O N  A N D  PE R  DIEM. P u b l i c  m e m b e r s  o f  the 

c o u n c i l  s h a l l  r e c e i v e  $100 c o m p e n s a t i o n  p e r  day w h i l e  in c o u n c i l  s e s s i o n  

and a r e  a l s o  e n t i t l e d  to p e r  d i e m  an d  t r a v e l  e x p e n s e s  a u t h o r i s e d  by law 

for b o a r d s  a n d  c o m m i s s i o n s .

Sec. 4 6 . 2 7 . 0 5 0 .  QUORUM. T h r e e  m e m b e r s  o f  the c o u n c i l  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s .  An ex o f f i c i o  m e m b e r  o f  the 

c o u n c i l  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  or d i v i s i o n  

to r e p r e s e n t  h i m  at a ny  c o u n c i l  m e e t i n g ,  and the r e p r e s e n t a t i v e  shall 

h ave a l l  the p r i v i l e g e s  and  p o w e r s  c o n f e r r e d  upon the m e m b e r  himself.

Sec. 4 6 . 2 7 . 0 6 0 .  C O U N C I L  ST A F F.  T h e  c o u n c i l  s hall u t i l i z e  the s t a f f  

o f  the d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  and p l a n n i n g  in d i s c h a r g i n g  the 

p o w e r s  a n d d u t i e s  c o n f e r r e d  by t his chapter. Th e d i r e c t o r  o f  the 

d i v i s i o n ,  u p o n  the c o n c u r r e n c e  o f  the c o u n c i l ,  may e m p l o y  p e r s o n n e l  he 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out the p o w e r s  a n d  d u t i e s  c o n f e r r e d  on the 

c o u n c i l  hy this c h a pter.

Sec. 4 6 . 2 7 . 0 7 0 .  P O W E R S  OF T H E  C O U N C I L.  The  c o u n c i l  may

(1) a p p l y  for an d  a c c e p t  g r a n t s ,  c o n t r i b u t i o n s  a n d  a p p r o p r i a­

tions, i n c l u d i n g  a p p l i c a t i o n  and a c c e p t a n c e  of f e d e r a l  funds w h i c h  may

b e c o m e  a v a i l a b l e  f o r  c o a s t a l  zone m a n a g e m e n t ;

(2) c o n t r a c t  for any  n e c e s s a r y  se r vi c e s ;

(3) c o n s u l t  and c o o p e r a t e  w i t h

(A) p er s o n s ,  o r g a n i z a t i o n s  and g r o u p s,  p u b l i c  or p r i v at e ,  

I n t e r e s t e d  in, a f f e c t e d  by, or c o n c e r n e d  w i t h  c o a s t a l  z one m a n a g e -  
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c o n c e r n e d  w i t h  or h a v i n g  j u r i s d i c t i o n  o v e r  c o a s t a l  zone m a n a g e m e n t ;

(A) a p p e a r  a n d  p a r t i c i p a t e  in p r o c e e d i n g s  b e f o r e  a s tate or 

f e d e r a l  a g e n c y  or l e g i s l a t i v e  b o d y  i n v o l v i n g  or a f f e c t i n g  the p u r p o s e s  

of the c o u n c i l ;

(5) p r o p o s e  the a c q u i s i t i o n  on b e h a l f  of a s t a te  a g e n c y  of 

any i n t e r e s t  in l and t h e  c o u n c i l  c o n s i d e r s  n e c e s s a r y  to e f f e c t u a t e  the 

p u r p o s e s  of thi s  c h ap t e r ;

(6) take any r e a s o n a b l e  a c t i o n  It c o n s i d e r s  n e c e s s a r y  to 

c a r r y  out the p r o v i s i o n s  of t h i s  c h apter.

A R T I C L E  2. A L A S K A  C O A S T A L  Z O N E  PLAN.

Sec. A C . 27.100. A L A S K A  C O A S T A L  ZO N E  PLAN. (a) B e f o r e  J a n u a r y  1, 

1 979, the c o u n c i l  s h a l l  p r e p a r e  and s u b m i t  to the l e g i s l a t u r e  for its 

a p p r o v a l  or d i s a p p r o v a l ,  in w h o l e  or In part, In c o n f o r m i t y  w i t h  secs. 

11 0  - 170 of t h i s  c h a p t e r ,  the A l a s k a  c o a s t a l  zone plan.

(b) Th e  coun c i l  m a y  p r e p a r e  a n d  s u b m i t  a p o r t i o n  o f  the A l a s k a  

c o a s t a l  z o n e  p l a n  f o r  a p a r t i c u l a r  r e g i o n  or r e g io n s  of the c o a s t a l  zone 

b e f o r e  p r e p a r a t i o n  a n d  a d o p t i o n  of the full  p l a n  u n d e r  (a) of this 

s e c t io n .  P o r t i o n s  of this p l a n  p r e p a r e d  a n d  a d o p t e d  u n d e r  thi s  s u b s e c­

ti o n  s h a l l  be i n c o r p o r a t e d ,  w i t h  c h a n g e s  the c o u n c i l  c o n s i d e r s  n e c e s s a r y  

I n t o  the A l a s k a  c o a s t a l  zone p l a n  p r e p a r e d  a n d  p r e s e n t e d  u n d e r  (a) of 

t h i s  section.

(c) W i t h i n  10 d a y s  o f  the c o n v e n i n g  o f  e a c h  s e s s i o n  of the l e g i s l a  

tur e b e f o r e  J a n u a r y  1, 1979, the c o u n c i l  s h a l l  submit to the l e g i s l a t u r e  

f o r  Its r e v i e w  and a p p r o v a l  or d i s a p p r o v a l  in w h o l e  or in part, a d r a f t  

of th e  A l a s k a  c o a s t a l  zone p l a n  p r e p a r e d  d u r i n g  the p r e c e d i n g  interim.

Sec. A 6 . 2 7 . 1 1 0.  P U RPOSES. Th e  A l a s k a  c o a s t a l  zone  p l a n  sh a l l  be 

c o n s i s t e n t  w i t h  the f o l l o w i n g  o b j e c t i v e s  a n d  goals:

m e n t ; and

(B) a g e n t s  a n d  o f f i c i a l s  o f  state and f e d e r a l  a g e n c i e s
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(1) the m a i n t e n a n c e  of the o v e r a l l  q u a l i t y  of the c o a s t a l  zone

e n v i r o n m e n t ;

(2) the d e v e l o p m e n t  of i n d u s t r i a l  a n d  c o m m e r c i a l  e n t e r p r i s e s  

w h i c h  are, e c o n o m i c a l l y  a n d  o t h e r w i s e  d e p e n d e n t  u p o n  the c o a s t a l  zone for 

s i t i n g  an d  w h i c h  a r e  c o n s i s t e n t  w i t h  the soci a l ,  e c o n o m i c  an d  e n v i r o n­

me n t a l  i n t e r e s t s  of the state;

(3) the o r d e r l y ,  b a l a n c e d  u t i l i z a t i o n  o f  al l  l i v i n g  a n d  n o n­

li v i n g  c o a s t a l  r e s o u r c e s  c o n s i s t e n t  w i t h  s o u n d c o n s e r v a t i o n  and s u s tainec 

y i e l d  p r i n c i p l e s ;

(t) to as s i s t  in p l a n n i n g  d e s i r a b l e  r e s i d e n t i a l  d e v e l o p m e n t  

w i t h i n  the c o a s t a l  zone;

(5) the p r o t e c t i o n  of  s i g n i f i c a n t  h i s t o r i c ,  c u l t u r a l ,  n a t u r a l  

and a e s t h e t i c  v a l u e s ,  and n a t u r a l  s y s t e m s  or p r o c e s s e s  w i t h i n  the 

c o a s t a l  zone;

(6) the p r e v e n t i o n  of d a m a g e  to or d e g r a d a t i o n  of s t a t e  or

f e d e r a l  lands, as a r e s u l t  of i n c o n s i s t e n t  land or w a t e r  u s a g e s  a d j a c e n t

to t h o s e  lands;

(7) the r e c o g n i t i o n  of the need for a c o n t i n u i n g  s u p p l y  of

d i r e c t  and i n d i r e c t  e n e r g y  s o u r c e s  to fil l  th e  n e e d s  of the s t a t e  and to

c o n t r i b u t e  th e s t a t e ' s  j u s t  a nd  e q u i t a b l e  s hare in m e e t i n g  th e  n a t i o n a l  

e n e r g y  n e e d s ;  and

(h) the f ul l  and fai r  e v a l u a t i o n  of all d e m a n d s  on t h e  land, 

i n c l u d i n g  e n v i r o n m e n t a l ,  e c o n o m i c  and s o c i a l  d e m a n d s .

P e c . t6 . 2 7 . 1 2 0 .  DATA D E V E L O P M E N T .  The c o u n c i l  shall, w h e n  possible

us e  e x i s t i n g  s t a t e a g e n c i e s  in the a c c u m u l a t i o n  of l and a n d  w a t e r  data.

T h e  c o u n c i l  s h a l l  e s t a b l i s h  m e c h a n i s m s  to p r o v i d e  for:

(1) d a t a  c o o r d i n a t i o n  b e t w e e n  e x i s t i n g  f e de r a l ,  s ta t e  and 

l ocal a g e n c i e s ,  the J oi n t  F e d e r a l - S t a t e  L a n d  Use P l a n n i n g  C o m m i s s i o n  and 

t h e  c o u n c i l ;
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(2) th e  i d e n t i f i c a t i o n  by the c o u n c i l  o f  the n e ed s ,  g o a l s  an d  

o b j e c t i v e s  of e x i s t i n g  s t a t e  a g e n c i e s ;  an d

(3) th e e f f i c i e n t  a c c u m u l a t i o n  of d a t a  n e c e s s a r y  to e f f e c t ua t e  

th e  c o a s t a l  zone p l a n n i n g  p r o c e s s  in a m a n n e r  w h i c h  m i n i m i z e s  d u p l i c a t i o r  

of d a t a  a c c u m u l a t i o n  ef f orts.

Sec. t 6. 2 7 . 1 3 0 .  P U B L I C  P A R T I C I P A T I O N .  (a) Th e  c o u n c i l  s h al l  hold 

at l e a s t  12 p u b l i c  h e a r i n g s  t h r o u g h o u t  the  s t a t e  b e f o r e  p r e p a r a t i o n  of 

th e  full A l a s k a  c o a s t a l  zone p l a n  u n d e r  sec, 100(a) of t h i s  c h a pter. The 

t ime a n d  l o c a t i o n  fo r  t h e s e  h e a r i n g s  s h a l l  be e s t a b l i s h e d  to p r o v i d e  

m a x i m u m  p u b l i c  p a r t i c i p a t i o n  fro m  al l  r e g i o n s  o f  the state. U p o n  c o m­

pl e t i o n  of the full A l a s k a  c o a s t a l  zone p lan, but b e f o r e  its s u b m i s s i o n  

u n d e r  sec. 100(a) of this c h a p t e r ,  the c o u n c i l  s h a l l  h o l d  at l e a s t  six 

p u b l i c  h e a r i n g s  t h r o u g h o u t  the s t a t e  for r e v i e w  o f  the plan. T h e s e  

h e a r i n g s  ar e  in a d d i t i o n  to the 12 p u b l i c  h e a r i n g s  r e q u i r e d  b e f o r e  p r e­

pa r a t i o n  o f  the f u l l  p lan u n d e r  t h i s  s u b s e c t i o n .  T h e  c o u n c i l  ma y a m e n d  

Ox’ s u p p l e m e n t  t h e  p l a n  u p o n  c o m p l e t i o n  o f  th e h e arings.

(b) Th e  c o u n c i l  s h a l l h o l d  at least t h r e e  p u b l i c  h e a r i n g s  w i t h i n  

th e  a f f e c t e d  r e g i o n  b e f o r e  p r e p a r a t i o n  o f  a p o r t i o n  of the A l a s k a  coasta: 

zo n e  p l a n  u n d e r  sec. 100(b) o f  this c ha p t e r .  In a d d i t i o n ,  the c o u n c J l  

shall, u p o n  c o m p l e t i o n  of any p o r t i o n  of the A l a s k a  c o a s t a l  zone plan, 

but b e f o r e  Its s u b m i s s i o n  u n d e r  sec. 100(b) of t his ch a p t e r ,  h o l d  at 

least, on e  p u b l i c  h e a r i n g  w i t h i n  the a f f e c t e d  r e g i o n  for r e v i e w  of that 

p o r t i o n  of the plan. T h e  c o u n c i l  m a y  a m e n d  or s u p p l e m e n t  that p o r t i o n  

u p o n  c o m p l e t i o n  o f  the hearing.

(c) H e a r i n g s  u n d e r  this s e c t i o n  s h a l l  be c o n d u c t e d  a c c o r d i n g  to 

r e g u l a t i o n s  a d o p t e d  by the co u n c i l ,  a n d  s h a l l  be h e l d  at l o c a t i o n s  withit 

or a d j a c e n t  to the c o a s t a l  zone.

Sec. 4 6 . 27 . 1 4 0 .  M U N I C I P A L I T I E S .  T h e  c o u n c i l  sh a l l  o b t a i n  c o p i e s  

of all m a s t e r  p la n s ,  z o n i n g  and s u b d i v i s i o n  o r d i n a n c e s ,  a n d  o t h e r
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o r d i n a n c e s  a f f e c t i n g  l a n d  or w a t e r  us e  a d o p t e d  by m u n i c i p a l i t i e s  in whole 

or in p a r t  w i t h i n  the c o a s t a l  zone. In a d d i t i o n ,  the  c o u n c i l  s h a ll  adopt 

m e c h a n i s m s  w h i c h  w i l l  p r o v i d e  for a full u n d e r s t a n d i n g  o f  t h e needs, 

g o a l s  and  o b j e c t i v e s  of e a c h  m u n i c i p a l i t y  as t h e y  p e r t a i n  to l a n d  a n d  

w a t e r  u s e  w i t h i n  the c o a s t a l  zone.

Sec. '<6.27.150. B A S I S  F O R  A L A S K A  C O A S T A L  Z O N E  PLAN. T h e  A l a s k a  

c o a s t a l  zone p l a n  s h al l  be b a s e d  on the f o l l o w i n g :

(1) i n f o r m a t i o n  r e c e i v e d  f r o m  e x i s t i n g  s t a t e  a g e n c i e s  u n d e r  

sec. 120 o f  thi s  c h a pt e r ;

(2) i n f o r m a t i o n ,  o p i n i o n s  and d a t a  r e c e i v e d  at p u b l i c  hearing,; 

h e l d  u n d e r  sec. 130 of this c h a pter;

(3) s u b m i s s i o n s  of m u n i c i p a l i t i e s  r e c e i v e d  u n d e r  sec. 140 of 

t h i s  chapt e r ;

(4) d a t a  that the c o u n c i l  m a y  s o l i c i t  or r e c e i v e  f r o m  o t h e r

s o u r c e s .

Sec. '<6.27.160. G E N E R A L  C O M P O N E N T S .  Th e  A l a s k a  c o a s t a l  z o n e  p l a n  

s h a l l c o n s i s t  o f  t ho s e  m a p s ,  t e x t s  an d s t a t e m e n t s  of p o l i c i e s  a nd  o b­

j e c t i v e s  t h a t  th e c o u n c i l  c o n s i d e r s  n e c e s s a r y  to i m p l e m e n t  t h i s  c h a pter.

Sec. il6.27.170. S P E C I F I C  C O M P O N E N T S .  T h e  A l a s k a  c o a s t a l  zone p l a n  

s h a l l  c o n t a i n  at least the f o l l o w i n g  co m p o n e n t s :

(1) a d e f i n i t i o n  of the l a n d w a r d  b o u n d a r y  o f  t h e  c o a s t a l  zone;

(2) a s t a t e m e n t  of p l a n n i n g  p r i n c i p l e s  a n d  a s s u m p t i o n s  u se d  

in d e v e l o p i n g  the plan;

(3) a s u g g e s t e d  r a n k i n g  of p r i o r i t i e s  of u s e s  w i t h i n  the 

c o a s t a l  zone.

Sec. 4 6 .2 7 . 1 8 0 .  A N N U A L  REVIEW. T h e  c o u n c i l  s h a l l  a n n u a l l y  r e v i e w  

the A l a s k a  c o a s t a l  zone p l a n  tc d e t e r m i n e  its c o n f o r m i t y  w i t h  the 

p u r p o s e s  o f  thi s  c h a p t e r  a n d m a k e  r e v i s i o n s  n e c e s s a r y  to e n s u r e  c o n­

formity. Th e c o u n c i l  s h a l l  su bm i t  to the l e g i s l a t u r e  for a p p r o v a l
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r e g u l a t i o n s  e s t a b l i s h i n g  p r o c e d u r e s ,  i n c l u d i n g  p r o c e d u r e s  fo r  p u b l i c  a n d  

local g o v e r n m e n t  p a r t i c i p a t i o n ,  in the a n n u a l  review.

Sec. 4 6 . 2 7 . 1 9 0 .  D E F I N I T I O N S . In this c h a p t e r ,  u n l e s s  the context 

o t h e r w i s e  r e q u i r e s

(1) " c o a s t a l  z one" m e a n s  the c o a s t a l  w a t e r s ,  i n c l u d i n g  the 

l a n d s  w i t h i n  a nd  u n d e r  the w a t e r s  a n d  the a d j a c e n t  s h o r e l a n d s ,  s t r o n g l y  

i n f l u e n c e d  by the c o a s t a l  w a t e r s  and in p r o x i m i t y  to the s h o r e l i n e ,  

i n c l u d i n g  the w a t e r s  w i t h i n  and u n d e r  the a d j a c e n t  s h o r e l a n d s .  The  zone 

e x t e n d s  I n l a n d  f r o m  the s h o r e l i n e  on l y  to the ejctent n e c e s s a r y  to c o n­

trol s h o r e l a n d s ,  the u s e s  o f  w h i c h  h a v e  a d i r e c t  an d  s i g n i f i c a n t  impact 

on the c o a s t a l  w a t e r s ;

(2) " c o a s t a l  viaters" m e a n s  t h o s e  w a t e r s  a d j a c e n t  to the

s h o r e l i n e  w h i c h  c o n t a i n  a m e a s u r a b l e  q u a n t i t y  or p e r c e n t a g e  of salt

w a t e r;

(3) " c o u nc i l "  m e a n s  the A l a s k a  C o a s t a l  Zone M a n a g e m e n t  

P l a n n i n g  C o u n c i l ;

(4) " d e v e l o p m e n t "  m e a n s ,  on l and o r  in or u n d e r  w a t e r

(A) the a f f i x i n g  or e r e c t i o n  of an y  s ol i d  m a t e r i a l  or

s t r u c t u r e ;

(B) the g r a d i n g ,  r e m o v i n g ,  m i n i n g  or e x t r a c t i o n  of any

m a t e r i a l s ;

(C) d r e d g i n g  o r  f i l l i n g  o p e r a t i o n s ;

(D) a c h a n g e  in the d e n s i t y  of use of land, i n c l u d i n g  tlijs

s u b d i v i s i o n  o f  land, w h e t h e r  or not the s u b d i v i d e r  I n t e n d s  to erect 

a n y  i m p r o v e m e n t s  on the land;

(E) the m a t e r i a l  a l t e r a t i o n  o f  the size o f  a s t r u c t u r e ;

or

(F) th e rei. ova l  o f  l o g g i n g  of m a j o r  v e g e t a t i o n ;

(5) " m u n i c i p a l i t y "  i n c l u d e s  b o t h  h o m e  rule  and g e n e r a l  law
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c i t i e s ,  b o r o u g h s ,  a n d  m u n i c i p a l i t i e s  u n i f i e d  u n d e r  the p r o v i s i o n s  of 

AS 2 9 . 6 8 . 2 ^ 0  - 2 9 . 6 8 . M O ;

(6) " p e r s o n "  i n c l u d e s  an i n d i v i d u a l ,  p u b l i c  or p r i v a t e  c o r p o­

ra t i o n  p a r t n e r s h i p ,  a s s o c i a t i o n ,  i n d u s t r y ,  firm, trust, e s t a t e ,  a g e n c y  

of feder a l ,  s t a t e  and l o c al  g o v e r n m e n t ,  and any o t h e r  e n ti t y ;

(7) " s t r u c t u r e "  i n c l u d e s  but is not l i m i t e d  to a b u i l d i n g ,  

road, r a i l r o a d ,  p ipe, flume, c o n v e y o r  c o n du i t ,  siphon, a q u e d u c t ,  dam, 

b r i d g e ,  d o c k ,  p l a t f o r m ,  t e l e p h o n e  line, a n d  e l e c t r i c a l  p o w e r  t r a n s­

m i s s i o n  a n d d i s t r i b u t i o n  line; and

(8) " uses of r e g i o n a l  b e n e f i t "  m e a n s  t h o s e  land or w a t e r  uses 

w h i c h  c o n f e r  s i g n i f i c a n t  e n v i r o n m e n t a l ,  s o c i a l  or e c o n o m i c  b e n e f i t s  

b e y o n d  the m u n i c i p a l i t y  or i m m e d i a t e  g e o g r a p h i c a l  a r e a  in w h i c h  the y  are 

l o c a t e d ,  and i n c l u d e ,  but ar e  not l i m i t e d  to

(A) p a r k s  a n d  r e c r e a t i o n a l  fa c il i t i e s ;

(13) c u l t u r a l  an d  h i s t o r i c a l  a r e a s  of r e g i o n a l  or s t a t e­

wide s i g n i f i c a n c e ;

(C) e n e r g y  p r o d u c t i o n ,  t r a n s m i s s i o n ,  c o n v e r s i o n ,  and 

t r a n s p o r t a t i o n  f a c i l i t i e s ;

(D) a i r p o r t s  and  o t h e r  t r a n s p o r t a t i o n  f a c i l i t i e s ;  and

(£) s c h o o l s ,  h o s p i t a l s ,  s e w e r a g e  t r e a t m e n t  f a c i l i t i e s ,

l i b r a r i e s  a n d  o t h e r  c r i t i c a l  p u b l i c  se rv i c e s .

Sec. '16.27.200. S T A T E  A G E N C I E S . All a g e n c i e s  of the state, u p o n  

the a d o p t i o n  o f  the A l a s k a  c o a s t a l  zone plan, or a p o r t i o n  of the plan,

s h a l l  r e v i e w  t h e i r  p r e s e n t  s t a t u t o r y  a u t h o r !  a d m i n i s t r a t i v e  r e g u l a­

tions, an d  c u r r e n t  p o l i c i e s  and p r o c e d u r e s  as they p e r t a i n  to land and 

w a t e r  use, fo r  the p u r p o s e  of d e t e r m i n i n g  w h e t h e r  t h e r e  are any d e f i­

ci e n c i e s  or i n c o n s i s t e n c i e s  w h i c h  p r o h i b i t  or f r u s t r a t e  full c o m p l i a n c e  

w i t h  th e  A l a s k a  c o a s t a l  zon e  plan, and shall, w i t h i n  one y e a r  of the 

e f f e c t i v e  d a t e  of th e  p l a n  or p o r t i o n  of t h e  plan, t a k e  w h a t e v e r  a c t i o n
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is n e c e s s a r y ,  i n c l u d i n g  r e c o m m e n d a t i o n s  to the l e g i s l s t u r e  for a d d i t i o n s  

or a m e n d e d  l e g i s l a t i o n ,  in o r d e r  to f a c i l i t a t e  f u l l  c o m p l i a n c e  w i t h  an d  

i m p l e m e n t a t i o n  of the A l a s k a  c o a s t a l  z.one plan.

Sec. *46.27.210. S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  C o a s t a l  Zone P l a n n i n g  Act.

* Sec. 2. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  by a d d i n g  a ne w p a r a g r a p h  to read:

(16) m e m b e r s  of the A l a s k a  C o a s t a l  Zone M a n a g e m e n t  P l a n n i n g

C o u n ci l .

* Sec. 3- Tiiis Act t a k es  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

070(c).
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IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS FO R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 175 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to c o a s t a l  zone m a n a g e m e n t ;  and

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

# Sect.loi 1. AS A6 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  27. C O A S T A L  Z O N E  M A N A G E M E N T .

A R T I C L E  i. E S T A B L I S H M E N T  OF A L A S K A  C O A S T A L  Z O N E  

M A N A G E M E N T  P L A N N I N G  C O U NCIL.

Sec. 'In. .'7 . 010. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f inds that 

(1) the d e g r e e  of p l a n n i n g  a n d  r e s o u r c e  a l l o c a t i o n  w h i c h  has o c c u r r e d  in 

the coastal zone h a s  all too o f t e n  b e e n  m o t i v a t e d  by s h o r t - t e r m  p a r o c h i a l  

c o n s i d e r a t i o n s  and e x p e d i e n c y ,  u n r e l a t e d  o r  c o n t r a d i c t o r y  to s o u n d  

e c o l o g i c a l  a n d e c o n o m i c  p l a n n i n g  p r i n c i p l e s ;  a n d  (2) in o r d e r  to p r o m o t e  

the p u b l i c  h e a l t h  a nd  w e l f a r e ,  t h e r e  e x i s t s  a c r i t i c a l  n e e d  to e n g a g e  In 

c o m p r e h e n s i v e  land and w a t e r  use p l a n n i n g  in t h e  c o a s t a l  zon e  a n d  to 

e s t a b l i s h  the m e a n s  by w h i c h  the p l a n n i n g  p r o c e s s  may be e f f e c t i v e l y  and 

u n i f o r m l y  i m p l e m e n t e d .

Sec. A 6 . 2 7 . 0 2 0 .  A L A S K A  C O A S T A L  Z O N E  M A N A G E M E N T  P L A N N I N G  C O U N C I L .  

T h e r e  is c r e a t e d  the A l a s k a  C o a s t a l  Zo n e  M a n a g e m e n t  P l a n n i n g  C o u n c i l .

T h i s  c o u n c i l  c o n s i s t s  of the f o llowing:

(1) five p u b l i c  m e m b e r s  s e l e c t e d  u n d e r  sec. 30 o f  t his c h a p t e r  

one o f  w h o m  s hall be e l e c t e d  c h a i r m a n  o f  the c o u n c i l  by th e  p u b l i c  

m e m b e r s ; and

(2) all c o m m i s s i o n e r s  of the state d e p a r t m e n t s  as ex o f f i c i o

members.
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Sec. Jj6 . 2 7 . 0 3 0 .  P UB L I C  A P P O I N T E E S .  T h e g o v e r n o r  s h a l l  a p p o i n t  five 

p u b l i c  m e m b e r s  to the c o u n c i l  w h o  m a y  not be f u l l - t i m e  e m p l o y e e s  of the 

s t a t e i m m e d i a t e l y  b e f o r e  t h e i r  a p p o i n t m e n t .  Th e t e r m  o f  o f f i c e  of the 

p u b l i c  m e m b e r s  of the c o u n c i l  is fou r years. M e m b e r s  o f  the c o u n c i l  

s h a l l  be c o n f i r m e d  by the l e g i s l a t u r e  as p r o v i d e d  in AS 3 9 . 0 5 . 0 2 0  a nd  ma y  

be r e m o v e d  o nly for cause.

Sec. *16.27.0*10. C O M P E N S A T I O N  A N D  PER DIEM. P u b l i c  m e m b e r s  o f  the 

c o u n c i l  shall r e c e i v e  $100 c o m p e n s a t i o n  p e r  d a y  w h i l e  in c o u n c i l  s e s s i o n  

a n d  ar e  a l s o  e n t i t l e d  to per d i e m  and t r a v e l  e x p e n s e s  a u t h o r i z e d  by law 

for b o a r d s  a n d  c o m m i s s i o n s .

Sec. *16.27.050. QUORUM. T h r e e  m e m b e r s  o f  the c o u n c i l  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  of b u s i n e s s .  An ex o f f i c i o  m e m b e r  o f  the 

c o u n c i l  ma y  d e s i g n a t e  a r e p r e s e n t a t i v e  w i t h i n  his d e p a r t m e n t  or d i v i s i o n  

to r e p r e s e n t  hi m  at any c o u n c i l  m e e t i n g ,  an d  the r e p r e s e n t a t i v e  shall 

h a v e  al l  the p r i v i l e g e s  a n d  p o w e r s  c o n f e r r e d  upo n  the m e m b e r  h i m s e l f .

Sec. *16.27.060. C O U N C I L  S T A F F . T h e  c o u n c i l  s h a l l  u t i l i z e  the s t a f f  

o f  the d i v i s i o n  of p o l i c y  d e v e l o p m e n t  and p l a n n i n g  in d i s c h a r g i n g  the 

p o w e r s  a n d d u t i e s  c o n f e r r e d  by thi s  chapter. The d i r e c t o r  of the 

d i v i s i o n ,  u p o n  the c o n c u r r e n c e  of the c o u n c i l ,  m a y  e m p l o y  p e r s o n n e l  he 

c o n s i d e r s  n e c e s s a r y  to c a r r y  out the p o w e r s  a n d  d u t i e s  c o n f e r r e d  on the 

c o u n c i l  by t h i s  chapter.

Sec. *16.27.070. P O W E R S  OF  T H E  CO U N C I L .  Th e c o u n c i l  may

(1) a p p l y  for and a c c e p t  g r a n t s ,  c o n t r i b u t i o n s  and a p p r o p r i a­

tions, I n c l u d i n g  a p p l i c a t i o n  and a c c e p t a n c e  o f  f e d e r a l  f u n d s  w h i c h  may

b e c o m e  a v a i l a b l e  for c o a s t a l  z one m a n a g e m e n t ;

(2) c o n t r a c t  for any  n e c e s s a r y  s e r vi c e s ;

(3) c o n s u l t  a n d  c o o p e r a t e  w i t h

(A) p e r s o n s ,  o r g a n i z a t i o n s  an d  grou p s ,  p u b l i c  or p r i v a t e ,  

i n t e r e s t e d  in, a f f e c t e d  by, o r  c o n c e r n e d  w i t h  c o a s t a l  z one m a n a g e -  
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