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Original sponsors: Kelley, Anderson,
H. Beirne, et al

IK THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 806

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act providing for the Issuance of general obliga—

tion bond3 in the amount of $7,500,000 for the purpose
of paying the cost of construction and development of
senior citizen housing; and providing for an effective
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

B Section 1. For the purpose of paying the cost of senior citizen hous—
ing, general obligation bonds of the state In the principal amount of not
more than $7,500,000 shall be issued and sold. The full faith, credit and
resources of the state are pledged to the payment of tho principal of and
interest and redemption premium, if a;y, on these bonds. These bonds shall
bo issued under the provisions of AS 37.5 as those provisions read at the
time of 1issuance.

6 Sec. 2. If the issuance of these bonds is authorized by the qualified
voters of the state, a special fund of the state to be known as the "Senior
Citizen Housing Development Fund™ shall be established, to which shall be
credited the proceeds of the sale of the bonds described In sec. 1 of this
Act except for the accrued interest and premiums. There is appropriated from
the "Senior Citizen Housing Development Fund” to the Department of Community
and Regional Affairs the amount of $7>500,000 to be used for the purpose
described in sec. 1 of thi3 Act.

® Seo. 3. If the issuance of these bonds laauthorized by the qualified
votoro of tho state, the amount of $27,000 or as much of that amount as is
found necessary is appropriated from tho general fund of the state to tho
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state bond committee to carry out the provisions of this Act and to pay
expenses incident to the sale and issuance of the bonds authorized in this
Act. The amounts expended from the appropriation authorized by this section
shall be reimbursed to the general fund from the proceeds of the sale of the
bonds authorized by this Act.

* Sec. 4. The question whether the bonds authorized in this Act are to be
Issued 6hall be submitted to the qualified voters of the state at the next
General election and shall read substantially as follows:

Proposition
State General Obligation Senior Citizen Housing
Development Fund Bonds $7,500,000
Shall the State of Alaska issue its general obligation bonds
in the principal amount of not more than $7,500,000 for the
purpose of payinc the cost of construction and development
of senior citizen housing?
Bonds Yea [ 1
Bonds No L ]

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10.-

070¢c).
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Original sponsors: Kelley, Anderson,
H. Beirne, «: ..

! 111 THE HOUSE E'i THE FINANCE COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL HO. 806

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 NINTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act providing for the issuanco of general obliga—
tion bonds in the amount of $7,500,000 for the purpose
of paying the cost of construction and development of
senior citizen housing] and providing for an effective
date.””

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S rR B

* Section 1. For the purpose of paying the cost of senior citizen hous—

&

ing, general obligation bonds of the state In the principal amount of not

more than $7-500,000 shall be issued and sold. The full faith, credit and

15
resources of the state are pledged to the payment of the principal of and

interest and redemption premium, if any, on these bond3. These bonds shall

7
be issued under the provisions of AS 37-15 a3 those provisions road at the

time of issuance.
19
Sec. 2. If the issuance of these bonds i3 authorized by tho qualified

20
voters of the state, a special fund of the state to be knovm as the "Senior

. Citizen Housing Development Fund" shall be established, to which shall be

’s credited the proceeds of the sale of the bonds described in sec. 1 of this

o Act except for the accrued interest and premiums. There is appropriated from

’s the "Senior Citizen Housing Development Fund" to the Department of Community

- and Regional Affairs the amount of $7,500,000 to be U3ed for the purpose

. described in sec. 1 of this Act.

»8 * Sec. 3. If the issuance of these bonds Is authorized by the qualified

” voters of the state, the amount of $27,000 or as much of that amount as 1ia
found necessary is appropriated from the general fund of the state to tho
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state bond committee to carry out the provisions of this Act and to pay
expenses incident to the sale and issuance of the bonds authorized In this
Act. The amounts expended from the appropriation authorized by this section
shall be reimbursed to the general fund from the proceeds of the sale of the
bonds authorized by this Act.
<& Sec. 4. The question whether the bonds authorized in this Act are to be
issued shall be submitted to the qualified voters of the state at the next
election and shall read substantially as follows:
Proposition
State General Obligation Senior Citizen Housing
Development Fund Bonds $7,500,000
Shall the State of Alaska issue its general obligation bonds
in the principal amount of not more than $7*500,000 for tho
purpose of paying the cost of construction and development
of senior citizen housing?
Bonds Yes L1
Bonds No £ 3

* Sec. 5% This Act take3 effect Immediately In accordance uith AS 01.10.-

070¢0).
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H. Beirne, et al Referred: Rules
IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 806
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act providing for the issuance of general obliga—
tion bonds in the amount of $6,000,000 for the purpose
of paying the cost of construction and development of
senior citizen housing; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. For the purpose of paying the cost of senior citizen hous-

i :g, general obligation bonds of the state in the principal amount of not

8 more than $6,000,000 shall be Issued and scld. The full faith, credit and

17

v

NOR

B

resources of the state are pledged to the payment of the principal of and
interest arid redemption premium, if any, on these bonds. These bonds shall
be issued under the provisions if AS BY.15 those provisions read at the
time of issuance.

* Sec. 2. If the issuance of these bonds is authorised by the qualified
voters of thestate, a special fund, of the state to be known as the "Senior
Citizen Housing Development Fund"” shall he established, 10 which shall be
credited the proceeds of the sale of the bonds described in sec. 1 of this
Act except for the accrued Interest and premiums. There s appropriated fronm
the "Senior Citizen ilousirg. Development Fund™ to che Department of Community
and Regional Affairs the amount of $6,000,000 tobe used for the purpose
described insec. 1 of this Act.

s Sec. 3. li the issuance of these bonds is authorized by the qualified
voters of the stace, the amount of $21,000 or as much of that amount as 1is

found necessary 1is appropriated from the general fund of the state to the

-1- CSHB 806
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state bond committee to carry out the provisions of this Act and to pay
expenses incident to the sale and issuance of the bonds authorised in this
Act. The *"".mounts expended from the appropriation authorized by this section
shall be reimbursed to the general fund from the proceeds of the sale of the
bonds authorized by this Act.

s Sec. . The question whether the bonds authorized in this Act are to be
issued shall be submitted to the qualified voters of the state at the next
general election and shall read substantially as follows:

Propositi on
State General Obligation Senior Citizen Housing
Development Fund Bonds $6,000,000
Shall tiie State of Alaska issue its general obligation bonds
in the principal amount of not more than $6,000,000 for the
purpose of paying the cost of construction and development
of senior citizen housing
bonds Yes L 1
Bonds Mo [ 1
* Sec. Pp. This Act takes effect immediately 1in accordance with AS 01. JO-

170(c).
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H. Beirne, et al

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 806
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act providing for the issuance of general obliga—
tion bonds in the amount of $6,000,000 for the purpose
of paying the cost of construction and development of
senior citizen housing; and providing for an effective
date.’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. For the purpose of paying the cost of senior citizen hous—
ing, general obligation bonds of the state 1in the principal amount of not
more than $6,000,000 shall be Issued and sold. The full faith, credit and
resources of the state are pledged to the payment of the principal of and
interest and redemption premium, if any, on these bonds. These bonds shall
be issued under the provisions of AS 37.15 as those provisions read at the
time of 1issuance.

- Sec. 2. If the issuance of these bonds is authorized by the qualified
voters of the state, a special fund of the state to be known as the "Senior
Citizen Housing Development Fund™ shall be established, to which shall be
credited the proceeds of the sale of the bonds described in sec. 1 of this
Act except for the accrued interest and premiums. There |Is appropriated from
the "Senior Citizen Housing Development Fund™ to the Department of Community
and Re- ;ional Affairs the amount of $6,000,000 tobe used for the purposr-
described In sec. 1 of this Act.

* Sec. 3- If the issuance of these bonds is authorized by the qualified
voters of the state, the amount of $21,000 or as much of that amount as is
found necessary is appropriated from the general fund of the state to the

-1- CSHB 806
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state bond committee to carry out the provisions of this Act and to pay
expenses incident to the sale and issuance of the bonds authorized 1in this
Act. The amounts expended from the appropriation authorized by this section
shall be reimbursed to the general fund from the proceeds of the sale of the
bonds authorized by this Act.

s Sec. A. The question whether the bonds authorized in this Act are to be
issued shall be submitted co the qualified voters of the state at the next
general election and shall read substantially as follows:

Proposition
State General Obligation Senior Citizen Housing
Development Fund Bonds $6,000,000
Shall the State of Alaska 1issue its general obligation bonds
:In the principal amount of not more than $6,000,000 for the
purpose of paying the cost of construction and development

of senior citizen housing

Bonds Yes L 1
Bonds Mo [ 1
s Sec. - This Act takes effect immediately in accordance with AS 01.10-

070(c).
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li. Beirne, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 806
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act providing for the issuance of general obliga—
tion bonds in the amount of $6,000,000 for the purpose
of paying the cost of construction and development of
senior citizen housing; and providing for an effective
date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

K Section 1. For the purpose of paying the cost of senior citizen hous—
ing, general obligation bonds of the state in the principal amount of not
more than $6,000,000 shall bo issued and sold. The full faith, credit and
resources of the state are pledged to the payment of the principal of and
interest and redemption premium, if any, on these bonds. These bonds shall
be issued under the provisions of AS 37-15 as those provisions read at the
time of 1issuance.

* Sec. 2. T- the issuance of these bonds is authorized by the qualified
voters of the state, a special fund of the state to be known as the "Senior
Citizen Housing Development Fund™ shall be established, to which shall be
credited the proceeds of the sale of the bonds described in sec. 1 of this
Act except for the accrued Interest and premiums. There 1is appropriated from
the "Senior Citizen Housing Development Fund"™ to the Department of Community
and Regional Affairs the amount of $6,000,000 to be used for the purpose
described in sec. 1 of this Act.

s Sec. 3- If the issuance of these bonds is authorized by the qualified
voters of the state, the amount of $21,000 or as much of that amount as is

found necessary 1is appropriated from the general fund of the state to the

-1- CSHB 806
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state bond committee to carry cut the provisions of this Act and to pay
expenses incident to the sale and issuance of the bonds authorized in this
Act. The amounts expended from the appropriation authorized by this section
shall be reimbursed to the general fund from the proceeds of the sale of the
bonds authorized by this Act.

* Sec. 4. The question whether the bonds authorized in tnis Act are to be
issued shall be submitted to the qualified voters of the state at the next

general election and shall read substantially as follows:

Proposition
tate General Obligation Senior Citizen Housing
Development Fund Bonds $6,000,000

Shall the State of Alaska 1issue its general obligation bonds
in the principal amount of not more than $6,000,000 for the
purpose of paying the cost of construction and development
of senior citizen housing

Bonds Yes [ J

Bonds No [ 1

* Sec. 3% This Act takes effect immediately in accordance with AS 01.10-
070(c).
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[N THE HOUSE

“or an Act entitled:

NINTH LEGISLATURE

tion bonds

introduced: 2/17/76
Referred: Community & Regional Affairs
and Finance

BY KELLEY, ANDERSON', H.BEIRNE, BRADLEY,
BRADNER,BROWN, COWPER, DUNCAN, ELIASCN,
FREEMAN,GARDINER,GRUENING,GUY HACKNEY,
HUNTINGTON, ITTA, MCKINNON, MILLER
NAUGHTON, OSE, OSTERBACK, OSTROSKY, PARKER
RHODE, RUDD,SMITH, SULLIVAN, SWANSON URIOK
AND WALLIS

HOUSE BILL NO. 806

IN THE LEGISLATURE OF THE STATE OF ALASKA

SECOND SESSION

"An Act providing for the issuance of general obliga—
in the amount of $6,000,000 for the purpose
of paying the cost of grants for construction and
development of senior citizen housing; and providing

for an effective date."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

s Section

;eneral obligation bonds
;han $5,000,000 shall
sources of the state are

.nterest and

of the state

redemption

purpose of paying the cost of senior citizen housing

in the principal amount of not more

issued and sold. The full faith, credit and re—
pledged to the payment of the principal of and

if any, on these bonds. These bonds snail

> issued under the provisions of AS 37.15 as those provisions read at the

;Ime of 1issuance.

* Sec. 2.

mters of the state,

a special

Issuance of these bonds is authorized by the qualified

fund of the state to be known as the "Senior

litizen Housing Development Grant Fund"™ shall be established, to which shall

> credited the proceeds of tne sale of the bonds described In sec. 1 of this

ict except for the accrued

interest and premiums. There 1is appropriated from

.he "Senior Citizen Housing Development Grant Fund" to the Department of

Jornmunity and Regional
lurpose described
* Sec. 3*

"oters of the state,

Pund necessary

Affairs the amount of $6,000,000 to be used for the
1 of this Act.
issuance of these bonds Is authorized by the qualified

the amount of $21,000 or as much of tnat amount as is

is appropriated from the general fund of the state to the
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state bond committee to carry out the provisions of this Act and to pay
expenses incident to the sale and issuance of the bonds authorized in this
Act. The amounts expended from the appropriation authorized by this section
shall be reimbursed to the general fund from the proceeds of the sale of the
Donds authorised by this Act.

* Sec. 4. The question whether the bonds authorized in this Act are to be
Issued shall be submitted to the qualified voters of the state at the next
general election and shall read substantially as follows:

Proposition
State General Obligation Senior Citizen Housing
Development Grant Fund Bonds $6,000,000
Shall the State of Alaska issue its general obligation bonds
in the principal amount of not more than $6,000,000 for the
purpose of paying the cost of grants for construction and
development of senior citizen housing
Bonds Yes [ ]
Bonds No [1

* Sec. 5. This Act takes effect immediately in accordance with AS 01.10-

>70(c).
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Introduced: 2/17/76
Referred: Community & Regional Affairs

and Finance

BY KELLEY,ANDERSON,H .BEIRNE,BRADLEY,

NAUGHTON,0SE,0STERBACK,0STROSKY ,PARKER,
RHODE ,RUDD,SMITH,SULLIVAN,SWANSON URION

h the house and wallis

HOUSE BILL NO. 306
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
0r an Act entitled: "An Act providing for the 1issuance of general obliga—
tion bonds in the amount of $6,000,000 for the purpose
of paying the cost of grants for construction and
development of senior citizen housing; and providing
for an effactive date."”
IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. For the purpose of paying the cost of senior citizen housing,
;eneral obligation bonds of the state in the principal amount of not more
han $6,000,000 shall be issued and sold. The full faith, credit and re-
ources of the state are pledged to the payment of the principal of and
nterest and redemption premium, if any, on these bonds. These bonds shall
e lIssued under the provisions of AS 37.15 as those provisions read at the
ir.e of issuance.

* Sec. 2. If the issuance of these bonds is authorized by t.je qualified
oters of the state, a special fund of the state to be known as the "Senior
itizen Housing Development Grant Fund™ shall be established, to which shall
r credited the proceeds of the sale of the bonds described in sec. 1 .of this
ct except for t.ie accrued interest and premiums. There 1is appropriated fronm
he "Senio.-~Citizen Housing Development Grant Fund" to the Department of
ommunlty and Regional Affairs the amount of $6,000,000 to be used for the
urpose described in sec. 1 of this Act.

* Sec. 3- If the issuance of these bonds Is authorized by the qualified

oters of the state, the amount of $21,000 or as much of that amount as is

ound necessary is appropriated from the general fund of the state to the

-1- HB 806
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state bond committee to carry out the provisions of this Act and to pay
expenses incident to the sale and issuance of the bonds authorized in this
Act. The amounts expended from the appropriation authorized by this section
shall be reimbursed to the general fund from the proceeds of the sale of the
bonds authorized by this Act.

* Sec. 4. The question whether the bonds authorized in this Act are to be
issued shall be submitted to the qualified voters of the state at the next
general election and shall read substantially as follows:

Proposition
State General Obligation Senior Citizen Housing
Development Grant Fund Bonds $6,000,000
Shall the State of Alaska issue its general obligation bonds
in the principal amount of not more than $6,000,000 for the
purpose of paying the cost of grants for construction and
development of senior citizen housing
Bonds Yes [ J
Bonds No [ 1
* Sec. 5. This Act takes effect immediately in accordance with AS 01.10-

070(c).
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"An Act providing for the issuance of a general obligation bonds in the

amount c? $6,000,000 for the purpose of paying the cost of grants for
construction and development of senior citizen housing; effective date.”

COMMITTEE REPORT
3/5/776 HOUSE
Mr. Speaker: Date
The Comm illee on FINANCE has had HB 806
under consideration. A Majority of the members of the Committee
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Original sponsors: Kelley, Anderson,
H. Beirne, et al

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NC. 306
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act providing for the iasuance of general obliga—
tion bonds in tho amount of $6,000,000 for the purpose
of paying the cost of construction and development of
senior citizen housing; and providing for an effective

date."

n
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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* Section 1. For the purpose of paying the cost of senior citizen hous—
ing, general obligation bonds of the state In the principal amount of not
more than $6,000,000 shall be issued and sold. The full faith, credit and
resources of the state are pledged to the payment of the principal of and
interest and redemption premium, if any, on these bonds. These bonds shall
jbe issued under the provisions of AS 37*15 as those provisions read at the
time of issuance.

c Sec. 2. If the issuance of these bonds is authorizedby the qualified
voters of the state, a special fund of the state to be known as the "Senior
Citizen Housing Development Fund" shall be established, to which shall be
credited the proceeds of the sale of the bond3 described in sec. 1 of this
Act except for the accrued interest and premiums. There is appropriated from
the "Senior Citizen Housing Development Fund"” to the Der rtraent of Community
and Regional Affairs the amount of $6,000,000 to be used for th1i purpose
described 1in sec. 1 of this Act.

* Sec. 3* If the issuance of these bonds is authorizedby the qualified

voters of the state, the amount of $21,000 or as much of that amount as is
found necessary is appropriated from the general fund of the state to the

-1- CSHB 806
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state bond committee to carry out the provisions of this Act and to pay

expenses incident to the sale and issuance of the bonds authorized in this

Act. The amounts expended from the appropriation authorized by this section

shall be reimbursed to the General fund from the proceeds of the sale of the

bond3 authorized by this Act.

* Sec. The question whether the bonds authorized in this Act are to be

issued shall be submitted to the qualified voters of the state at the next

general election and shall read substantially as follows:
Proposition

State General Obligation Senior Citizen Housing

Development Fund Bonds $6,000,000
Shall the State of Alaska issue its general obligation bonds
in the principal amount of not more than $6,000,000 for the
purpose of paying the cost of construction and development
of senior citizen housing

Bonds Ye3 [ 1

Bonds Ho [ 1

B Sec. 5. This Act takes effect immediately in accordance with AS 01.

070(c).
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Introduced: 2/17/76
Referred: Community & Regional Affairs

and Finance

BY KELLEY,ANDERSON,II.BEIRNE,BRADLEY,
BRADNER, BROWN,COV/PER,DUNCAN ,ELI"ASON,
FREEMAN,GARDINER,GRUENING,GUY.HACKNEY,
HUNTINGTON,ITTA,MCKINNON,MILLER,
NAUGHTON,0SE,OSTERBACK,0STROSKY ,FARKER,
RHODE ,RUDD,SMITH,SULLIVAN,SWANSON URION

THE HOUSE AND WALLIS
HOUSE BILL NO. 806
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: .""An Act providing for the issuance of general obliga—
tion bonds in the an.vunt of $6,000,000 for the purpose
of paying the cost of grants for construction and
development of senior citizen housing; and providing
for an effective date.”-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. For the purpose of paying the cost of senior.citizen housing,
general obligation bonds of the state in the principal amount of not more
than $6,000,000 shall be issued and sold. The full faith, credit and re—
sources of the state are pledged to the payment of the principal of and
interest and redemption premium, if any, on these bonds. These bonds shall
be issued under the provisions of AS 37.15 as those provisions read at the
time of issuance.

* Sec. 2. IT the issuance of these bonds is authorized by the qualified
voters of the state, a special fund of the state to be known as the "Senior
Citizen Housing Development Grant Fund™ shall be established, to which shall
be credited the proceeds of the sale of the bonds described in sec. 1 .of this
Act except for the accrued interest and premiums. There 1is appropriated from
the "Senior Citizen Housing Development Grant Fund™ to the Department of
Community and Regional Affairs the amount of $6,000,000 to be used for the
purpose described in sec. 1 of this Act.

* Sec. 3* If the issuance of these bonds is 1 ohorized by the qualified

voters of the state, the amount of $21,000 or as much of that amount as is

found necessary is appropriated from the general fund of the state to the

- i- HB 806



1 state bond committee to carry out the provisions of this Act and to pay

2 expenses Incident to the sale and issuance of the bonds authorized in this

3 Act. The amounts expended from the appropriation authorized by this section
4 shall be reimbursed to the general fund from the proceeds of the sale of the
5 bonds authorized by this Act.

6 * Sec. The question whether the bonds authorized in this Act are to be
7 issued shall be submitted to the qualified voters of the state at the next

8 general election and shall read substantially as follows:

9 Proposition
10 State General Obligation Senior Citizen Housing
Development Grant Fund Bonds $6,000,000

Shall the State of Alaska issue its general obligation bonds
13 in the principal amount of not more than $6,000,000 for “the
1 purpose of paying the cost of grants for construction and
15 development of senior citizen housing

16 Bonds Yes [ 1

17
Bonds No [ 1]

18 _ _ - - -
* Sec. . This Act takes effect immediately in accordance with AS 01.10-

¥ 070(c).
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Introduced: 2/23/76
Referred: Commerce and
Finance

IN THE HOUSE BY THE RULES COMMITTEE BY REQUES]
HOUSE BILL NO.837
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to the Alaska

Energy Allocation Assistance Office; and providing for

an effective date."
3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $50,000 is appropriated from the general fund to
bhe Alaska Energy Allocation Assistance Office to conduct a feasibility study
Df extending the natural gas pipeline t' the Fairbanks area, and constructing
i separate, small diameter natural gas pipeline from Prudhoe Bay to the
Fairbanks area for the purpose of providing natural gas for domestic consump-
zion.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

370(c) -

COMMITTEE COPY HB 837
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effective

as

in the House

ALASKA STATE LEGISLATURE

Sr.CP.'.T]Session

HISTORY IN THE HOUSE

Read first time and referred
to Committee on

r'lornm\T-c** rri finance

Reported hack with
recommendation that

Read second time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Read first time and referred
to Committee on

Reported back with
recommendation that

Read second time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SENA

HISTORY IN THE HOUSE

Received from Senate

Reported correctly enrolled

Sent to Governor

By Governor

Filed with Lt. Governor

Chapter No
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23

24

25

26

22

28

29

Introduced: 2/23/76

Referred: Commerce and
Finance
IN THE HOUSE BY THE RULES COMMITTEE BY REQUES"J

HOUSE BILL NO. 837
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to the Alaska

Energy Allocation Assistance Office; and providing for

an effective date."
BE IT ENACTED EY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $50,000 is appropriated from the general fund to
the Alaska Energy .Allocation Assistance Office to conduct a feasibility study
of extending the natural gas pipeline to the Fairbanks area, and constructing
ja separate, small diameter natural gas pipeline from Prudhoe Bay to the
Fairbanks area for the purpose of providing natural gas for domestic consump—
tion .

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).

-1- H8 837



Introduced: 2/23/76

Referred: Commerce and
Finance
IN THE HOUSE BY THE RULES COMMITTEE BY REQUESI

HOUSE BILL NO. 837
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
JjFor an Act entitled: "An Act making a special appropriation to the Alaska
Energy Allocation Assistance Office; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $50,000 is appropriated from the general fund to
.ijthe Alaska Energy Allocation Assistance Office to conduct a feasibility study
v jcf extending the natural gas pipeline to the Fairbanks area, andconstructing
ja separate, small diameter natural gas pipeline from Prudhoe Bayto the
jFairbanks area for the purpose of providing natural gas for domestic consump—
tion .

i

s Sec. 2. This Act takes effect immediately in accordance with AS 01.10.-

070(c).
r

70

71

o

27
78

79

-1- HB 837



Introduced: 2/23/7°S

Referred: Commerce and
Finance
IN THE HOUSE BY THE RULES COMMITTEE BY REQUEST]

HOUSE BILL NO. 337
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Alaska
Energy Allocation Assistance Office; and providing for
an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The sum of $50,000 is appropriated from the general fund to
Ithe Alaska Energy Allocation Assistance Office to conduct a feasibility study

of extending the natural gas pipeline to the Fairbanks area, and constructing

1 a separate, small diameter natural gas pipeline from Prudhoe Bay to the

v Fairbanks area for the purpose of providing natural gas for domestic consump-

" tion.

10 * Sec. 2. This Act takes effect immediately 1in accordance with AS 01.10.-
070(c).

|

I
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I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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! QJ_IHE HOUSE- - — BY THE FINANCE CO?IMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 842

8 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 NINTH LEGISLATURE - SECOND SESSION

> A BILL

For an Act entitled: "An Act relating to pay differentials between sta__

! employees residing Inside and outside the state."

8 IT ENACTED BY THE LEGISLATURE OP THE STATE OF ALASKA:

’ B Section 1. AS 23.,10.210 is amended to read:

1 Sec. 23*110.210. AGREEMENT. Upon the completion of negotiations

t between an organization and a public employer, if a settlement 1is
reached, the employer shall reduce it to writing in the form of an agree—
ment. The agreement may include a term for which it will remain in ef—

“ fect, not to exceed three years. The agreement shall provide for an
area differential In pay between employees residing inside and outside

® the state to reflect the difference In the C03t of living for those em—

v ployees. The agreement shall Include a grievance procedure which 3hall
have binding arbitration as its final step. Either party to the agree—
ment has a right of action to enforce the agreement by petition to the

“ labor relations agency.

2 6 Sec. 2. Section 1 of this Act may not be implemented by collective

z bargaining which results 1iri an agreement which reduces the wages and fringe

24_benefits received on the effective date of this Act by employees residing

- inside and outside the state.

26

27

28

29

Jriginal Sponsor: Judiciary Committee

-1- SCS CSHB 8A2



Jriginal Sponsor: Judiciary Committee

THE HOUSE_ - - "BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 81)2
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act reJating to pay differentials between state
employees residing inside and outside the state."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
c Section 1. AS 23.1)0.210 is amended to read:

Sec. 23.1)0.210. AGREEMENT. Upon the completion of negotiations
between an organisation and a public employer, if a settlement |Is
reached, the employer shall reduce it to writing in the form of an agree
ment. The agreement may include a term for which it will remain in ef—
fect, not to exceed three years. The agreement shall provide for an
area differential In pay between employees residing inside and outside
the state to reflect the difference in the cost of living for those em—
ployees. The agreement shall Include a grievance procedure which 3hall
have binding arbitration as its final step. Either party to the agree—
ment ha3 a right of action to enforce the agreement by petition to the
labor relations agency.

* Sec. 2. Section 1 of this Act may not be implemented by collective
bargaining which results in an agreement which reduces the wageB and fringe
benefits received on the effective date of this Act by employees residing

inside and outside the state.

-1- SCS CSHB 8J)2



DEPARTMENT OE PUBLIC WORKS
Commissioner |
Pouch? H]neau Aa8< C93811

My 6, 1976

norable Bill. Ra
as(f< é t Senator

a
ua elaaI kasﬂm%%ll
Dear Senator Ray:
Attached is the Fiscal Note you requested on House Bill 842
which concerns the pay differential

Commissioner

Attachment

V0N T, SN

=:776A TRIBUTE FROM OUR SI A TE TO OUR NATION-197G



Al

300

i

700

the( sgislature of the state oi( laska

FISCAL NOTE

Second Session - Ninth Legislature
EQUEST .
B9 No.  House Bill 842
Title: Pay Differential for State Ferry Employees
Requested by: Legislative Finance Date: March 16. 1976
Return Date Requested: March 17, 1976 .
Agency: Public Works Program. Maring Transportation

FISCAL DETAIL
Budget Request Unit(s) Affected:

A. EXPENDITURES: (Thousands of dollars'*

OBIECT Fry 76 FY 77 FY 78  FY 79 EY 80 FY 81
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS, ETC.

TOTAL

B. FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

C. POSITIONS:

PERMANENT/TEMPORARY = / / / / / . f
MAN MONTHS (P./T.) / I / R 4
ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

o BP ESpenal st A wanee oS Shpoeed o3 vl SfERIal!

Ege d%?fnte | ﬁu%]ona&a%)plércr%y%ner\é\ﬂﬂnmd depend upon the rate established and cannot

The State is ntly committed to a two year.contract Wlth IBU and a three year
contract with M ng ﬁlegotlatlons are sti ?fa in progress with R/E%rl\ Y

Reslalior, e st Appica of i e st g e



Introduced: 2/26/76
Referred: State Affairs and

Finance

BY THE JUDICIARY COMMITTEE

HOUSE BILL NO. 872

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to pay differentials between state

ferry employees residing inside and outside the state,"
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.A0.070 is amended to read:

Sec. 23.il0.0A0. COLLECTIVE BARGAINING AGREEMENT. The commissioner

14

16

7

19

20

2

22

23

24

25

26

27

28

29

of public works or his authorized representative, In accordance with
secs. 10 - 30 of this chapter, may negotiate and enter into collective
bargaining agreements concerning wages, hours, working conditions, and
other employment benefits with the employees of the division of marine
transportation engaged in operating the state ferry system as masters
or members of the crews of vessels or their bargaining agent. No
collective bargaining agreement 1is final without the concurrence of the
commissioner of public works. The commissioner of public works may
make provision in the collective bargaining agreement for the settlement
of labor disputes by arbitration, and for area differentials in pay as
between employees residing inside and outside the state, not to exceed

six pay steps.

_1- HB 8A2
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JAYS. HAMMOND, GOVERNOR

DEPARTMENT OE ADMINISTRATION

OFFICE OF THE COMMISSIONER POUCH C, JUNEAU 99811
May 11, 1976

Honorable Bill Ray

Chairman, Senate Finance Committee
Alaska State Legislature

Pouch V - State Capitol

Juneau, Alaska 99811

Dear Senator Ray:

Attached is a proposed Committee Substitute for House

Bill 842 entitled "An Act relating to pay differentials between
State employees residing inside and outside the State." The
original bill added the language to AS 23.40.040.

Section 23.40.040 is an old statute that was effectively repealed
when the Public Employees Relations Act took effect. Attached are
two Attorney General's opinions, one from Attorney General Norman
Gorsuch and the other from Attorney General Avrum Gross to that effect.

The proposed Committee Substitute would set up area
differentials for all State employees not only employees of the
Marine Transportation system. The differential is to be implemented
without reducing the pay of any current employees but rather by
allowing no further pay increases to accrue to employees living
outside the state until pay increases as negotiated accrue to
employees living inside the state effecting the necessary
differential

It is our preference that this be accomplished through the
collective bargaining process and not by law. The legislation
will undoubtedly be looked upon unfavorably by those marine
transportation employees living in Seattle and may ultimately
result in substantial labor problems which we will have to contend
with. However, if the legislature feels compelled to act on
the subject the attached Committee Substitute would be the most
appropriate way to implement it.

Andrew S. Warwick
Commissioner

ASW/mjc
Attachments



ORIGINAL SPONSOR: JUDICIARY COMMITTEE OFFERED: 3/19/76
REFERRED: Rules
IN THE HOUSE
CS FOR HOUSE BILL NO. 842
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to pay differentials
between state employees residing inside
and outside the state."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Sect.ion 1. AS 23.40 is amended by adding a new section to
read:

Section 23.40.245 AREA DIFFERENTIAL. A collective
bargaining agreement negotiated under authority of this act shall
provide for an area differential in pay between employees residing
inside and outside the state to reflect the difference in the
cost of living for those employees. Said differential is to be
implemented without reducing the pay of any current employees
but rather by allowing no further pay increases to accrue to
employees living outside the state until pay increases as negotiated
accrue to employees living inside the state effecting the necessary

differential.



M

to:

from:

EM ORANUDUWM State of Alaska
The Honorable Andrew S. Warwick DATE July 3, 1975
Commissioner
Department of Administration flle no:
TELEPHONE NO
Avrum M. Gross SUBJECT: Impact of AS 23.40 .070 et al.,

Attorney General

/ /2 1 h f y - f a Q

Marl: Grtischek
Assistant Attorney General

At your request v,e have
day 2, 1973 upon this subject.
memorandum are still

AS 23.40.040, which gives
Works the authority to engage
Transportation Unions, provides

“The Commissioner of Public Works, or
in accordance with
chapter may negotiate
collective bargaining agree-

hours,

authorized representative,
sections 10-30 of this
and enter into
ments concerning wages,
conditions.”

AS 23.40.10 was repealed
Employment Relations Act was passed.
was not specificalxy repealed appears
oversight. This oversight is

The Public Employment Relations Act is a
attempt to promulgate a comprehensive act dealing with all
and negotiations in
the authority for
the hands of one or

guestions related to union activities
public sector. As such it places
with employee unions in
appointed specifically for
40.040 appears tc
implication with
Act.

contradict this
the passage of

that purpose by the Governor.
intent and it is
the Public Employment Relations

upon bargaining with Marine
Transportation Employee Unions

reviewed our memorandum of
The opinions
the opinions of this

expressed in that
Department.
the Commissioner of Public

in negotiations with Marine
as follows:

his

and working

in 1972 ab the same time the Public
The fact
to have been a
not significant.

that AS 23.40.040
legislative

legislative
the
the
negotiating
more state officers
AS 23.
repealed bj



"The legislature is presumed to intend to

achieve a consistent body of lav?. In accord-
ance with this principle subsequent legislation
is not presumed to effectuate a repeal of the
existing lav? in the absence of that expressed
intent; and conversely where a consistent body

of laws cannot be maintained without the ab-
rogation of a previous law, a repeal by impli-
cation of previous legislation or of a common lav?
is readily found in the terms of a later enact-
ment." Sands, Statutes and Statutory Construction,
Chicago, 1973, Vol. IA, Sec. 23.009.

Even though the conflict between the Public Employment
Relations Act and AS 23.40.040 is viewed as not absolutely apparent
the conflict can be clearly seen here where tine legislature has
prepared a comprehensive revision of the law on a particular
subject. As one court noted,

2A revision of the lav? on any subject is

a restatement of the lav? on that subject
in a correlated or improved form, which

is intended as a substitute for the lav?
as previously stated, and displaces and
repeals the former laws relating to the
same subject and within the purview of the
revising statute. It implies a re-
examination of the law, and, where a later
statute covers the whole subject matter
of a previous statute or previous statutes,
and embraces new provisions which plainly
show that it was intended as a substitute

for the first the later statute will operate

as a repeal of the former statute or statutes

even though not in all respects repugnant

to them." People v. Gould, 345 111. 23>3,

173 H.E. 133, 144, (1931).

In this case, it is clear that the legislature intended
a comprehensive revision of existing lav?. It is our opinion

that the Public Employment Relations Act effected the repeal by
implication of AS 23.40.040 and that the Commissioner of Public
Corks no longer possesses the authority to engage in independent
negotiations with the Marine Transportation Unions without the
express instructions of the Governor to negotiate for this pur-
pose, pursuant to the provisions of the Public Employment Re-
lations Act. It is also our opinion that negotiations with the
Marine Transportation Unions are subject to all of the requirements
and limitations imposed in the remainder of the Public Employment
relations Act as we have outlined in our previous opinions to

you on taat subject.

.1E/led
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» May 2, 1973

M EMOKA NDUWM n

TO: Vies Coyner
“ Executive Assistant
Office of the Governor

FROM: John E. Havelock
Attorney General

By
Borman C. Gorsuch
Deputy Attorney General

SUBJECT: Authority of the Commissioner of Public Works to
negotiate a pay lIncrease for Ferry Personnel
effective July 1, 1973 - legal anal v.-Vis.

Our understanding of the background of the above

referenced situation is as follows:
S

A proposed pay increase for ferry system employees,
the particulars of Wwhich are v/ere to be negotiated after the
legislature adjourned, was included in the general pay Increase
proposed for all state employees v/nlch the legislature rejected.
Currently, ferry system personnel appear to be demanding a pay
increase regardless of the legislatures failure to appropriate
funds for such an increase. In January 1971, the Department of
Public Works obtained a supplemental appropriation to finance
pay increases for ferry system employees which had been nego—
tiated in 1970 and became effective July 1, 1970. However,
the Legislative Finance Committees had been alerted to the
probability of "such a supplemental at the time of the original
appropriation to the Department of Public Works. Presently,
Public Works 1is interested in negotiating a wage Increase for
ferry personnel effective July 1, b 73, and seeking a supple—
mental appropriation in January 1 d to pay for the increased

cost of operation the pay increase would cause. This Depart—
ment has been asked to comment on the legality of such action.

AUTHORITY 0? THE DEPARTMENT OP PUBLIC WORKS TO
NEGOTIATE WITH FERRY PERSONNEL



Hoy 2, 1973

.- ) -2-

Ift 1". nur conclusion that the Department of Tublie
Y/orks no longer Jiao tho authority to independently negotiate
with ferry aystom personnel.

AS 23. -10.010 states as follows:

UNION CONTRACTS WITH STATE AMD POLITICAL
SUBDIVISIONS. (a) The state or a political
subdivision of the state including but not
limited to . . ., may enter into a contract
with a labor organisation whose members
furnish services to the state or tJie political
subbuivi3dlon.

(b) Nothing contained in this chapter
requires the state or political subdivision
of the state to enter into a union contract.

AS 23.0.010 was repealed by the legislature in
1972 when it enacted tJie Public Employment Relations Act.

AS 23-,10.0*10 which was not repealed by the legis—
lature states as follows:

COLLECTIVE BARGAINING AGREEMENT, The con-
missioner of public works or Jiis authorized
rnnrpRpnbiM AT ~ M hei) 0CVib.UJiit
10 - 30 of this chapter, may negotiate and-
enter into collective bargaining agreements
concerning wages, hours, Working conditions,
and other employment benefits with the emp—
loyees of the Division of Marine Transpor —
tation engaged in operating the state feygry
system as masters or members of the crev

of vessels or .their bargaining agent. No
collective bargaining agreement is final
without the concurrence of the commissioner
of public works. The commissioner of public
works may make a provision in the collective
bargaining agreement for the settlement of
labor disputes by arbitration. (Emphasis added)

It is the conclusion of this Department that tiie
repeal of AS 23-J0.010 also had the effect of repealing AS 23
JJO.CDJO. The rationale for this conclusion is the parti—
cular language of AS 23.70.0h0 and the obvious Intent of the
legislature in enacting the Public Emolovment Relations Act
(AS 23-;10.070-266; Ch. 113, SLA 1972)*

In perusing the references In AS 23.0.0*10, it
becomes clear that AS 23-*10.0*i0 Is simply a refinement of
AS 23.7i0.010 and by its language is operative only in con—
junction with AS 23. *10.010*. The repeal of AS 23.*10.010 by
sec. 5 of the Public Employment Relations Act thus impliedly



S
nepenls or negates AS 23. *IC.0'lO" i AS 23.*'0.040 only described
hw:f the Department of Public: Works jo to implement the basic
grant of authority to outer into collective bargaining agreements
ewhich was repealed by the legislature.

The second reason for concluding that A323.*10.0*10
was impliedly repealed with the repeal of AS 23-">0.010 ia
the broad scope of the Public Employment Relations Act.
Basically,*thc Public Employment Relations Act encompasses
the whole sphere of collective bargaining at the state level.
It grants state employees the right to organise and bargain
with the state and imposes on the state the obligation to
bargain In good faith with state employees. Further, the
Act designates certain practices as unfair labor practices
and creates a labor relations agency to handle unfair labor

complaints. The Act also contains a grandfather clause -
A3 *23.*10.2*10- designed to protect organised employees In the
state ferry systen. This grandfather clause specifically pro—

tected existing collective bargaining agreements in effect

at the time of the enactment of the Public Employment Relations
Act. There 1ia nothing in the language of that section which
preserves any right of the Department cf Public Works to continue
to be the exclusive employer bargaining agent.

Indeed as the Commissioner of Public Works does not
possess the legal authority to negotiate under the old statute,
he could be construed to be bargaining in bad faith as he would
have no authority bo bind the executive branch.

The comprehensiveness of the Public Employment Relation
Act is a forceful manifestation that the Xegi~slaturs®intended
the Public Employment Relations Act to supercede AS 23-*10 .C*I10 .d

We should point out however that the Governor can
designate the Commissioner of Public Works as the State 3 nego-—
tiating representative under the Public Employment Relations
Act. AS 2370.250(h).

AUTHORITY TO COMMIT THE LEGISLATURE TO NEGO —
TIATED MONETARY TERMS 1B COLLECTIVE BARGAINING
AGREEMENTS.

As the negotiations with the ferry system employees
must be conducted under the Public Employment Relations Act,
the question arises as to the authority under that Act to bind
the legislature to the monetary terms negotiated.

Article IX. Sec. 13 of the Alaska Constitution states
as follows:

"No money shall be withdrawn from the treasury



wes ooyner Hay 2, 1977
—il—

excep!: In accordance with appropriations
made by law . . e

The legislature liar, chosen to reserve unto itself
the ultimate approval of the monetary terns of any agreement
negotiated under the Public Employment Relations Act through
the appropriation process.

AS 23**10.215 states as follows:

FUNDING. The monetary terms of any agreement
entered into under the Public Employment
Relations Act are subject to funding through
legislative appropriation.

Therefore, by the plain meaning of those statutory
terms, the executive branch cannot negotiate a binding agree—
ment In the area of monetary terms with any collective bargaining
representative of the employees without it being specifically
subject to_subsef]LKintAfunding through the legislative approp—
riation process /

Recent case lavw/ in the area of School Board - Teacher
Relations Indicates that where the legislature has by legislation
provided that, the terms of a collective bargaining agreement
between a municipal corporation and a teachers union are speci—
fically made subject to final approval and funding through an
rpprcprlaticr.s agency, the ouhuul tucu-u .cannoc-oe-compelled- to
pay the negotiated wage rates if the appropriating agency does
not appropriate sufficient funds to pay for them.

In Tovm of 3clluate, et al. , v. Scituafce Teachers
Association, et al.; 3tate of Rhode Island and Providence
Plantation Superior Court, Civil Action 71-2713, Feb. B~7~1972,
the Court ruled that the Town must pay the negotiated wage
increases to the teachers because under the Rhode Island statutes
the legislature did not preserve the supremacy of the approp—
riating body and did not make any collective bargaining agreements
entered into by school bcard3 subject to the will of an
appropriating agency.

Similarly In Francis M. McDonald Jr. State %
Attorney for the County of 1kw Haven at V/aberbury v. Raymond
§. Quinn, Jr., Connecticut Superior Court, New Haven County
Case No. 32, 856, Hay 8, 19&9, the Court denied a Connecticut
school boards request for a court order to force appropriation of
funds by the City 3 Board of Finance to pay increased salaries
negotiated with teachers. The question at issue was whether
provisions of the charter of the City of Waterbury granting
ultimate review and control of teachers salaries to the Water-
bury Board of Finance and Board of Alderman take precedence
over a contract executed nursuant to the state 3 teacher
negotiation act Tho court found that the legislature intended
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thut the charter provisions take precedence explaining its
decision aa j ollev/;:.:

Tho court recognises that many of our
teachers are sadly under paid and would
like to nos corrections in tho existing
inequities 0.C their position with rel —
ation to other groups whose work 1is
loss demanding of vitally skilled edu—
cation and equally vital educational
skill. However, until the legislature
.decrees otherwise, the final say as to
the teachers salaries rests With the
.. ultimate budgetary control of the Board
of Finance and Board of Alderman.

The Court advised the teachers to seek a political
remedy rather than a legal remedy. In doing so, the Court
stated as, follows:

IT the teachers ultimately decide that their
goal would be best served by receiving the
same treatment with respect to salary in—
creases as that afforded to other muni —

cipal employees . . . : they should ask
the legislature to change or better define
J-- - = -- .C .n——- — - -, n A"~ n
involved

Crucial to the Court™ reading of legislative intent
was a comparison of the Act permitting negotiations for teachers
with Connecticut ™ Municipal Employees Relations Act passed
during the same session of the legislature. Noting that
unlike the latter act, the act authorising teacher negotiations
is silent as to repeal of Iocahscharter provisions, the Court
concluded that the difference eems to indicate a definite
legislative direction that agreements with municipal employees
other than teachers, once ratified must be funded and paid
In accordance with the terras thereof and that in the case of
agreements with teachers, there is no such requirement of
funding and no requirement that either party agree to any
proposal or make a concession.f See also Matgrbury Teachers
Association v. Arnold Furlong, et al.; Waterbary Teachers
Assoclation y. BoardT"cH Education; Haterbury Board of Education
V. Nabanbury Teachers Association; Connecticut Supreme Court
October term (Feb. 2D, 1D72).

Therefore, It Is our conclusion that in view of
the specific legislative reservation Qf its approval of any
monetary terms through tho appropriate) process found in the
Public Employment Relations Act, the Executive Branch cannot
negotiate a binding pay increase, effective prior to specific
legislation appropriation to pay for it. It does have a duty
however, after concluding negotiations and signing an agreement
to present the agreement to the legislature for appropriate
funding.



Attached hereto is r.a earlier opinion issued by this
office to Representative laur;an which speaks to this issue.

EFFECTS UP THE EXECUTIVE BUDGET ACT Oil T:IE ABILITY"
TO OSTAIM A SUPPLEMENTAL FOR A PAY II1I1CREASE WITH
AH EFFECTIVE DATE PRIOR TO LEGISLATIVE APPROPRIATION.

TCf the Department of Public dorks could revise its
marine transportation program to glean from its other line
items 2~ sufficient surplus funds which then could be transferred
to the personal services portion of its budget In order to pay
for a negotiated wage increase without seeking a supplemental,
the Executive Budget Act rniay provide the methodology to achieve
this.

The Executive Budget Act is applicable to the Depart—
ment of Public Works. The granting of a pay raise effective
July 1, 1973, and the embarkation upon a course of deficit
spending can be permitted by the Division of Budget and Management
only If Public -Works submits a revised program and there 1is a
commitment by the administration to seek a supplemental appropriatio;
The specific statutory restrictions against a simple course of
deficit spending read as follows:

AS 37*07.030. PROGRAM EXECUTION, (&)
Except as limited by policy decisions of

ho. N = 3 ciLliji-vvr.T.ucions -by the--—-mmmemeeeeeeeeev
legislature, and other provisions of law,
the several state agencies have full
authority for administering their program
service assignments and are responsible
for their proper management.

(b) Each state agency shall prepare an
annual plan for the operation of each of
its assigned programs except for programs
that are exempted from this requirement

by the division The operations plan shall
.be prepared in the form and content and be
transmitted on the date prescribed by the
division.

(¢) The division shall:

(1) review each operation plan to deter-
mine that it is consistent with the policy
decisions of the governor and appropriations
by the legislature, that it reflects the proper
planning and efficient management methods,
that appropr.lat.lons hare been made for the
planned purpose and Vv/.LLI not be exhausted
before the end of the fiscal year*
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(2) approve the operations plan _IT
satisfied that It meets the rcncj.rcments
undor (1) of this subsection; otherwise,
tho cllv.Is.Lon shall require revision of the
operations plan in whole or 1in part;

(3) modify or wvyjth.h.old the planned
expendituresat any-~tln.e curing tho
nonronrlat.lon period if the diviaion finds
thnt_ the expenditures are greater than those
necessary to execute the pro.-:ran at tho
level authorised by the governor and the
le;-;(slatare , or that the recoil)bs and
ourp.Luscs Vv?L.I1 be Insufficlcnt to meet
the_authorised expenditure levels.

(cl) No.state agency may increase the
salaries of its employees., enploy addi—
tional employeess or expend money or incur
obligations except in accordance with _la/
and properly approved operations plan.

(e) Appropriation transfer?; or changes as
betv/een ob;jeets oi expenditures or activity
arc:as vithln a program nay be made by the
head of a stare agency upon approval of the
rH-:r'l m!r.n r»>r»'»0A 1 Invi hr»m-s 't'T"™* or* rUiprirrp*-»
b~et~"Veen programs withlIn an-agency now-bo- made -...
anon review by the division and approval of
the governor, and shall be reporteel to the
lerlslatura quarterly. Mo transfers may be
made between agencies.

"(liipbasls added)””

-, The heart 8f the problem is thus propriety of

the Governor seeking a suppé?ma?tib appropriation under the
current circumstances. AS VN 0 implies that a supplemental
appropriation :Is inappropriate for an item which was 1included
within the executive budget and rejected by the legislature.

The text of AS 37.07.100 reads as follows:

The governor from time to time may transmit
to the legislature proposed supplemental or
deficiency appropriations which in his
judgment are necessary on account of laws
enacted after the transmission of the budget,
or are otherwise 1in the public interest. He
shall accompany each proposal with a state-
maht of the reasons for® it, including the
reasons for J.ts omission from the budget.
"(impliesis” added;
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Eh nly posslb®Lo way of avoiding the implication

of A3 37.0 .f06 that a supplemental Is inappropriate if the
legislature has rejnc ted an nopropr.”.atJon request for the same
Item_p, Is to maintain that the legislature has never really
separatsly eonsldared the issue of a pay increase for ferry
system personnel, it could be argued by the Administration that
In the past session,  the executive budget and the legislature
only dealt with the 1osue of a pay increase for all state employees
and because of the unique problems of the ferry system (no merit
raises), it 1is in the public interest to grant ferry system emp-
loyees a raise.

This same reasoning would not necessarily apply to
a pay increase effective July 1, 19733 for all other state
employees because it would be much mors difficult to sustain
the rationale that the legislature did not specifically address
the issue. “ * !

Therefore in summary, the Department of Public V/orks
cannot independently negotiate a salary increase tout must act
through the provisions of the Public Employment Relations Act..
The Governor could designate the Commissioner as the negotiating
representative for the Department of Public V/orks under the
provisions of the Public Employment Relations Act anywav.

condly, absent specific prior appropriations
by the legislature, all negotiated monetary terms are subject
to approval by the levl rOnbiro. nnriwny it is possible
to manipulate the provisions of the executive®"budget®™ act through
a revised program that would collect sufficient funding from
other areas in the marine transportation budg. t and provide a Working
fund against which the Department could negoti .to and from which
the Department could draw to pay for a negotiated wage Increase
effective July 1, 1973, without requesting any supplemental. It
is also possible for the Administration to consider the manipu—
lation of the executive budget act for the purpose of
seeking a supplemental appropriation under the rationale discussed
above. Me believe however, that this course of action is subject
to strong challenge if litigation is initiated to test its validity
under the Constitution.

The alternatives to be considered under the circumstances
given to us in order of those alternatives most legally defensible
are as follows: . *

“Uywg /¢

1. The Department can negotiate a contract erxter-vritrbh the
Public Employment Relations Act with a provision fora retro—
active pay Increase and subject to legislative appropriation.

2. The Department can refuse to negotiate any pay
increase at all and seek to hold the ferry system employees
at the same wage rates (obviously impractical but legally sound).

3- The Governor could call for a soecial .session of
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the legislature pfl.or to the exp.Lration of this f.Lseal year

to consider a special appropriation to the Marine Transportation
Divioion of the Department of Public "Works or the Department

of Administration for a pay increase commencing July 1, 1973.

*I. The Department of Public Works and Administration
could obtain additional funds through the manipulation of the
Executive Budget Act provisions through a revised program and
not seek a supplemental appropriation.

5. negotiate an immediate pay increase under the
provisions of the Public Employment Relations Act effective
July 171973 and finance it with a supplemental appropriation
which could be arguably justified under the provisions of
AS 37.07.100.

6. Follow Commissioner Easley ™ suggestion outlined
in his memo by giving him authority to negotiate under the old
statute an immediate pay 1increase arjd start on a course of
deficit spending. This 13 the leas/ desirable alternative and
the one most susceptable to being overturned if legally chal —
lenged as being in violation of the Constitution, Executive
Budget Act and Public Employment Relations Act.

It Is our legal judgment that the Test course of
action to follow Is that outlined in number above.
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DEPAKTMEM OF LAW

Office of the Attorney General
Pouch K - State Capitol
Juneau, Alaska 99801

May 10, 1976

The Honorable Bill Ray, Chairman
Senate Finance Committee
Pouch V

Juneau, Alaska 99811

Re: CSHB 842 (Pay differentials on state ferries)

Dear Senator Ray:

I note from the Senate Journal of May 5, 1976 that
CSHB 842 was referred to the Finance Committee.

There is a serious problem with this bill. The pro-
blem is that it amends a section of Alaska Statutes, AS 23.40.040,
which was impliedly repealed by passage of the Public Employ-
ment Relations Act, ch 213, SLA 1972. Passage of an amendment
to the section would have the effect of resurrecting the section
which was superceded by the PERA. This would leave in great
confusion the state's laws and decisions on collective bargaining

of state employees.

In 1972 the PERA was enacted as a comprehensive law
covering collective bargaining and labor relations of all
public employees. However, when the PERA was enacted, there
were existing marine union agreements that had been negotiated
for the ferry system under AG 23.40.040. That section was not
specifically repealed and the PERA recognized the validity of
the marine agreements that were in effect on the effective
date of the Act (AS 23.40.240). However, each agreement then
expired by its terms, and the PERA applied to negotiation of
ferry agreements thereafter. The state labor relations agency
so ruled in its decision No. 20. The state has based success-
ful court actions on the position that the PERA applies to
marine unions. An amendment to AS 23.40.04G can only serve
to reopen major controversies which could invite more work
stoppage on the ferries.



The Honorable Bill Ray, Chairman May 10, 1975
Senate Finance Committee Page 2

We strongly urge that the bill not be enacted as an
amendment of AS 23.40.040.

Very truly yours,

Avrum M. Gross
Attorney General

AMG: cdm



LABOR RELATIONS AGENCY

. BOX 2322 * ANCHORAGE. ALASKA 99510
PHONE (907) 337-1743

CHAIRMAN
N oRean ey ORDER AND DECISION NO. 20

JAMES R. LUCAS
CONSULTANT

PERTAINING TO STATUS OF ALASKA MARINE FERRY
SYSTEM EMPLOYEES
UNDER THE ALASKA PUBLIC EMPLOYMENT RELATIONS ACT

Background

The Administration of the State of Alaska has requested
the Alaska State Labor Relations Agency to make certain deter —
minations with respect to employees of the Alaska State Marine
Ferry System, namely: (1) Are such employees under the coverage
of the Alaska PubliceEmployment Relations Act? (2) If the answer
is affirmative to the preceding question, what 1is the status of
such employees with respect to the right to strike under the
APERA.

The State further asked the ASLRA to make determinations
with respect to State employees 1in general with respect to their
rights to strike under the APERA.

Three unions represent the seagoing personnel of the
Marine Ferry System, namely: the Masters, Mates and Pilots;
the Marine Engineers Beneficial Association; and, the Inland
Boatmen®s Union. Notification was given to these three unions
that a hearing would be held by the ASLRA on December 15, 1975,
in Anchorage, concerning the foregoing matters. The MM&P and
the 1BU declined to attend on the grounds that the ASLRA lacked
jurisdiction over them; the MEBA representative was present, but

-1-
«SS>1



without conceding that the ASLRA had jurisdiction.

All parties were given an opportunity to present
evidence and to examine witnesses.

The Alaska Department of Administration submitted

a hearing memorandum, a copy of which is attached hereto.

Findings of Fact:

1. There 1is no explicit or implicit exemption of
marine ferry system personnel from coverage of APERA. There
are two Attorney General Opinions (see attachment) to support
the conclusion that the PERA does 1in fact cover such personnel.

2. -AS 23.40.240 simply preserved the existence and
recognition of the MM&P, IBU and MEBA and "grandfathered”” in
their collective bargaining agreements that antedated the
enactment of the PERA. Subsequent agreements are subject to
the PERA.

3. Prior Orders and Decisions of the ASLRA (No."s 1
and 4) implicated marine ferry system personnel as being under

the coverage of the PERA without challenge.

Conclusion:
State employees of the Marine Ferry System, whether
seagoing or otherwise, come under the jurisdiction of the

PERA.

ORDER AND DECISION

The Alaska State L.-ibor Relations Agency hereby deter-



mines that it has jurisdiction over State employees represented
for collective bargaining purposes by the MM&P, the IBU and the

MEBA. .z

Findings of Fact:
1. There are three classes of State employees set forth
at AS 23.40.200(a):

1) ["Class 1"] those services which may not be given up for even
t?]e) sLortest pe]rlog o time: Y given up

2) ["Class 2"] those services which may be interrupted for a
I(i ite[d per?od !)ut not ?or an Smdefti‘niteyperiod of tﬁ)me; and

| £2) . L"CI‘ass 3'1 Hngse services. in which . work stfop ages nﬁy be
| u%taln d for extended periods without serious effects™ on the
public.

"Class 1" employees consist of "police and fire protection
employees, jail, prison and other correctional institution employees,
and hospital employees.”™ Sec. 200(b). "Class 2" employees are
"public utility, snow removal, sanitation and public school
and other educational institution employees.” Sec. 2.00(c).
"Class 3" employees are all employees not inclxided in Classes 1
or 2.. Sec. 200(d).

2. The State ferry system provides services which
may not be interrupted for extended periods without serious

effects on the—p%blic.

Conclusions:
1. The PERA must be read as a whole; thus it would

appear that the enumeration of specific classes of employees



in Sec. 200(b), (c) and (d) should be construed as jQluatrafi.v-e-
rather than exhaustive, and that Sec. 200(a) (1), (2) and (3)

is controlling. To conclude otherwise would be to conclude that
a classification titie is more important than the duties per —
formed®, and such a conclusion could thwart the purposes of

Sec. 200(a). t

2. The State ferry system provides * ntial services
that are not provided by competing systems. These services
are such that a common sense reading of the PEPvVA can readily
lead to the conclusion that the system is in fact a public
utility.

3. It would be impractical for the SLRA to make
prior determinations as to each State employee with respect
to whether or not that employee falls in Class 1, 2 or 3.

Such determinations should be made as the need arises.

DECISION AND ORDER
1. State ferry system employees are deemed to be
employees in "Class 2".
2. Decisions as to other State employees with respect
to their status under AS 23.40.200(a) will be made as requested

and as the need arises to make such determinations.






ALASKA LABOR RELATIONS AGENCY
In the liatter of "Class" 2
Classification of Shipboard

Personnel of the Alaska
Department of Public V/o”ks.

HEARING MEMORANDUM
OF THE ALASKA DEPARTMENT OF ADMINISTRATION

. At the request of the Alaska State Department of

Administration, Division of Personnel, the Labor Relations

Agency has convened a hearing "[t]Jo show cause why shipboard®

personnel of the Department of Public Works, Marine Trans—

portation should not be Class” 2 employees for purposes of

collective bargaining.” Decisional and statutory law clearly

require a finding that the shipboard personnel of the State

Ferry System are "Class 2" employees for purposes of col—
lective bargaining with the State of Alaska.

This memorandum will address the Issues of classifi—
cation of shipboard personnel employed by the State of Alaska
aboard the ships of the Alaska State Ferry System. Three 1Issues
will be presented: first, that the Public Employment Relations
Act (AS 23.40.070-.260, hereinafter PERA) obviously covers the

"shipboard personnel of the Ferry System; second that the PERA
P

requires classification of shipboard personnel as "Class 2K
employees; and, finally, that the agency has the jurisdiction
to make this determination.

t

l. THE P.E.R.A. GOVERNS COLLECTIVE BARGAINING BY SHIPBOARD

EMPLOYEES OF THE STATE FERRY SYSTEM.

The Alaska Department of Public Works Is statutorily
mandated to provide for and administer a State Ferry System.
AS 19.60. To man the ferries servicing Alaska, the State of

Alaska employs shipboard personnel. These employees are
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members of three marine unions: Internation Order of Masters,
Mates & Pilots (KM&P), the Inland Boatmen > Union (I3U), and

the Marine Engineers “Beneficial Association (MEBA). Membership
of the shipboard personnel 1in these unions 1in no way alters
their status as state employees.

The State of Alaska, employer of the Ferry System®s _e
shipboard personnel, 1is sovereign in the eyes of the law. As
sovereign, the*"State is immune from any obligation to enter
Into collective bargaining relationships. However, the State
may choose to waive its sovereign immunity. Cox and Bok, Labor
Law at 962 (7th ed, 1969). It is clear that the State ™ waiver

of sovereign immunity is to be strictly Interpreted. For example

the State is Immune from its employees "most basic economic

tool of collective ba}gaining, the strike, unless the employees ~
right to strike is specifically set out. See, for example,
International Brotherhood of Electrical Workers v. Grand River
Dam Authority, 292 P.2d 1018 (Okla. 1956); Alcoa v. Intern.

Bro. of Electrical Workers, 308 S.W.2d *175 (Tenn. 1957); South

Atlantic Gulf Coast Dist. of Intern. Longshoremen®s Assoc, V.

Harris Co. Houston Ship Channel Havig. Dist., 358 S.W.2d 658

(Tex. 1962); Port of Seattle v. International, etc. Union, 32*1
P.2d 1099 (Wash. 1958); Roza Irrigation Dist. v. State, *197
P.2d 166 (Wash. 1972). In fact, until passage of the PERA,

marine employees had no right to strike under existing law.

The State of Alaska, as sovereign and employer, has
statutorily waived its otherwise total sovereign immunity *
magainst collective bargaining relationships. The limits of
this waiver are set forth in the PERA. The Declaration of Policy
of the PERA sets out inter alia the comprehensive scheme of
the PERA:

The legislature further finds that the

enactment of positive legislation es—
tablishing guidelines for public em-



ployment relations 1is the best way to
harness and direct the energies of
public employees eager tc have a
voice 1In determining their conditions
of work, to provide a.rational method
for dealing with disputes and work
stoppages, to strengthen the merit
principle where civil service is in
effect and to maintain a favorable
political and social environment.

The legislature declares that it is
the public policy of the state to
promote harmonious and cooperative
relations between government and 1it.s
employees and to .protect the public
by assuring effective and orderly
operations of government.

As "public employees™, shipboard personnel of the State Perry

System are obviously included- within the intended coverage of

the PERA. Further, the PERA alone provides those "guidelines
for public employment relations™ which the legislature deemed
necessary.

There is no explicit or implicit exemption of ship—
board personnel from PERA coverage. A statute (AS 23. *10.010)
concerning shipboard employees®™ collective bargaining with the
state was repealed concurrently with PERA. AS 23.70.020 and
.030 as enacted in 1959 do not detract from PERA coverage.

In any case, where an arguably conflicting statute remains on

the books, the doctrine of implied repealer prevails. Under
cannons of statutory 7interpretation, PERA, as a comprehensive

revision of the law on a particular subject (collective bargaining

between public employees and the state) clearly Is Intended

to repeal conflicting, Independent provisions. 1A Sutherland,
Statutory Construction, 823.09 (1973); People v. Gould, 178

NE 133, 174 (HI, 1931). Thus, AS 23. *10.0*10, concerning authority
of the Department of Public V/orks to enter into collective bar—
gaining agreements on behalf of the State, 1is repealed as con-—
flicting with the PERA. See, Attorney Gen. Opinions, May 2,

1973 (Gorsuch to Coyner) and January-21, 1975 (Gross to Hammond).
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Further evidence of legislative intent to give the
PERA the broadest possible interpretation may be found 1in the
Act % grandfather-rights section. PERA was intended to embrace
the marine unions, whose collective bargaining with the state
preceded PERA. AS 23.70.2*10 provides:

Nothing in this chapter terminates or

modifies a collective bargaining unit,

recognition of exclusive bargaining

representative, or collective bar—

gaining agreement if the unit, re—

cognition, or agreement 1is in effect .

on September 5* 1972.
AS 23.*0.240 preserves the existence and recognition of the
MM&P, 1BU, and MEBA and avoids an unconstitutional modification
of contract rights existing on September 5* 1972, Subsequent

agreements between the recognized collective bargaining represent

tives and the State are, of course, subject to the PERA.

The Labor Relations Agency, an administrative body
created by the PERA, has utilized its own expertise to conclude
that PERA governs all state employees. In its first Order and
Decision, the agency noted that "The general community of 1in—
terest among all State of Alaska employees 1is too obvious to
be belabored.™ Order & Decision Mo. 1 (February 2, 1973), at
p- 2.. (emphasis added). At issue in Order & Decision No. 1
was the legitimacy of an employee election to join either the
IBU or the Alaska Public Employees Association. The 1IBU, one
of the collective bargaining units composed of shipboard personne

was the petitioner before the agency. Order & Decision No. %

(July 193 1973) also concerned IBU. Not only has the Labor
Relation™s Agency appreciated the scope of the PERA but at

least one of the marine unions has acquiesced to PERA coverage.

I1. SHIPBOARD PERSONNEL ARE "CLASS 2 EMPLOYEES™ UNDER THE PERA.
Shipboard personnel represented by MM&P, 1IBU, and
MEBA are bound by the provisions of PERA. AS 23-*0.200 of the

Act prescribes the duration of and prerequisites tc concerted



economic activity against the state. The duration and prerequisi..

differ according to the employee ™ inclusion in one of three

classes. The three classes are noted at AS 23.*10.200(a):
(1) [Tlass 177 those services which may
not be given up for even the shortest
period of time;
(2) ["Class 2 ™ those services which
may be interrupted for a limited period
but not for an Indefinite period of
time; and
(3) [Tlass 3"] those services in which
work stoppages may be sustained for ex—
tended periods without serious effects
on the public.
"Class 1" employees consist of "police and fire pro—

tection employees, jail, prison and other correctional institu—

tion employees, and hospital employees." 8200(b), "Class 2"

employees are "public utility, snow removal, sanitation and

public school and other educational institution employees,"™
8 200(c). "Class 3" employees are all employees not included
in Classes 1 or 2. 8 200(d).

Clearly shipboard personnel employed, aboard Alaska
State ferries are Class 2 "public utility”™ employees. Case lav/
and,, indeed, common sense categorize a ferry system as a public
utility under AS 23. *10.200(c). Public utilities are those
services which "regularly supply the public v/ith some commodity
or service of public consequences such as electricity, v/ater or
transportation. ™ Gulf States Utilities Co. v. State, #ﬁ'S.W,Zd;

1018, 1021 (Tex. 1972); Glenbrook Dev. Corp. v. Brea, 61 Cal,
Rptr. 189, 192 (1967); Eagle Bus Lines v. Illinois Commerce

Comm™*., 119-N.E.2d 915, 918 (111, 195*0; Olson v. City of New
York, 29 N._.Y.S.2d ﬂ26,’ﬂﬂ'qW.Y. 19*11). The Washington Supreme
Court treated the state ferry system of that state as subject to
public utility regulation. State v. Department of Transportation

of Washington, 206 P.2d *156, *<75 (Wash. 19*19).

In Alaska, ferry services generally are subject to
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regulations similar to other public utilities. For example,

the Alaska Ferry Transportation Act provides that "No person m2y
engage 1in the transportation of passengers or vehicles by ferry

between points within this state without a certificate of public
convenience and necessity issued by the [ADaska Transportation]

Commission." AS *12.25.010, The commission issues the certificate

only upon a showing of conditions "in the public interest."”
AS *12.25.020. Alaskan law thus reiterates the concern for public
transportation expressed in Gulf States Utilities, supra and
other cases.

Since "public utility” is not statutorily defined for
purposes of PERA coverage, a plain-reading interpretation must
be given. Alaska State Ferry System employees are certainly
not "Class 3" employees who provide services in which a work
stoppage may .be sustained for extended periods without serious
effects on the public. AS 23. *10. 020(a) (3) and .020(c). The-"

detrimental effect of a work stoppage on the Ferry System 1in

Southeast Alaska 1is only too evident. Closing down a vital mode

of transportation in Alaska would seriously affect the public.
The public would suffer Irreparable damage through economic
disruption of the ferry system, a system which carries perishable

commodities, visitors and tourists, and intercity cargo. An

interruption in the flow of passengers, cargo., and vehicles
relying on the ferry system would result in chaotic conditions
through Southeast Alaska at least. Evidence presented to the
superior court of the First Judicial District demonstrated suf—

ficient disruption to permit issuance of a Temporary Restraining

Order against MM&P. State"v. MM&P, C.A. 75-287 (Juneau,
August 22, 1975).

Neither are the shipboard personnel "Class 1" employees
which specifically include only policemen, Tfiremen, jail or

hospital employees under AS 23. *10.200(a) (1).
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It

that two lines of logic require
designation of shipboard ferry system employees as "Class 2" m
employees. First, the ferry system itself is a public utility.
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(AS 23v~"G.,170) to impleme

‘Department of Administrat

hearing and make a determ

at that hearing. That de

whatever manner deemed ap

nt the provisions of PERA. The

ion has asked the agency to convene, a
ination based upon evidence presented
termination is to be implemented in

propriate. The power of the agency

to conduct a hearing for purposes of determinations necessary
to implement the PERA is set forth in AS 23.70,160 which pro-
vides in pertinent part:

(a) For the purpose of the investigation,

proceedings, or hearings which the labor

relations agency considers necessary to

carry out the provisions of 88 70-260" of
this chapter, the labor relations agency
may issue subpoenas requiring the at-

tendance and
the production

(b) The
minister
ceive

labor r
oath,
evidence.

Contained within the provi

section 200 concerning

order to implement the

ferentiating between class

has the power to convene
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guidance, has properly

December 15 hearing.
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orally on Nov
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thereafter.
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other
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testimony of witnesses
of

examine witnesses,
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an
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Representatives

intent

with disputes

and

relevant evidence.

agency may ad-
and re -

elations

(emphasis added).

sions of 8 70-260 (the PERA) is

of public employees. In

legislative intent of dif-

es of employees, the agency logically

evidentiary hearing.

in response to an employer request for

the respective parties of the

of the marine unions

ember 10, 1975 of the December 15

served with written notice shortly

to be denied an opportunity to re-

proper classification of public

ification is left to ad hoc deter-

specific unfair labor practice or

of PERA is to

"provide a rational

and work stoppages.” AS 23. *10.-



070. It is irrational to presume that the agency may classify
public employees only at such time that a strike, for example,
is undervray. How are the respective parties to ascertain

i

statutory guidelines and their own expectations? Classification

among groups under AS 23.40.200 results in substantially dif-

ferent conditions for work stoppages. S*inc@ he State, as
(]
sovereign, is immune from strike action except as specifically
provided (see, discussion In Part I), It Is specious to assert
> «

i
that the State must face strike action without ready application

of the guidelines of AS 23.40.200 to a striking group of public
employees. The Labor Relations Agency sits as a legislatively

created alternative to the courts or to unrestricted collective

bargaining activities against the State. ,
f

The U.S. Supreme Court has ruled that the NLRIJB had -

jurisdiction to consider a collective bargatining agreement prior
1

to an authoritative construction by the courts, because any
preclusion of the Board7s jurisdiction would produce Inordinate
delays In the jurisdiction of the aggrieved parties statutory

rights. NLRB v. C & C Plywood Corp., 385 u.s. 421 (1967).

Here, the employer has statutory rights defining Its waiver of

1
sovereign immunity against strike action. To restrict the
labor relations agency's jurisdiction — in the face of PERA
provisions — would force the State to wait.for Interpretations
until an actual grievance suph as a strike atrose. Such an

»
interpretation of the agency’s powers to apply its own expertise
\

runs contrary' to the expressed logic of PERA.

[V . CONCLUSION. \}

For the foregoing reasons, the State of Alaska,
Department of Administration submits that shipboard personnel
employed by the Alaska Department of Public Works, Marine
Transportation, be classified as Class 2 employees for purposes

of collective bargaining. The Labor Relations Agency should



render and effectuate Its determination of the classification
.0f such shipboard personnel.
DATED this £0 day of December, 1975, at Juneau,
Alaska.
Respectfully submitted,

AVRUM M. GROSS
ATTORNEY GENERAL

Assistant Attorney General



Aprdil 19, 1976

Mr. Raymond B. Tee

c/o Alaska Marine Highway System

Pier =*18

Seattle, Washington

Dear Ray:

Hot* are you, old friend?

In connection with your letter of Anril 10th, we’ll take
a long, hard look at the b ill about which you commented.l
Certainly, It appears as if there are inequities in it.
Should the bill get to the floor of the Senate, | don't
suppose you would have any objections to my quoting from

your letter.

Regards,

Robert H. Ziegler, Sr.

RHZ/pkz



Lake <teven3, «3sh.
April 10, 1976

Hon. Robert Zeigler
Alaska State Senate
Juneau, Alaska

L - 2 om . TRT WIS et M/ R % e & ity RV 2 Vj

Dear Bob:

I have just finished reading a newspaper account of the Alaska Residence
Bill that has just passed the House.

As a State Ferry employee who has lived in Alaska for 20 years, 1| would
like to convey my feelings to you on this Bill,

Many of us employed by the State of Alaska are living in Wash., Oregon,
Calif,, Colorado, Texas, ldaho and else-where. Some of us have recently moved
to the Puget Sound area from Alaska and others have never lived in Alaska. All
of us Engineers have one thing in common. We were hired through our local union
hall in Seattle. “When we first started the Ferry System very Ij ttle thought was
given as to who would man the boats. Every one took it for granted that Alaskans
would have the jobs, until it was learned that very few Alaskans had the proper
licenses, so alot of experienced people had to be hired from outside. Such is
still the case.
/y My own reasons for moving to Seattle are si.mplc. I found myself away from
my family for too long a time on annual overhauls. Also in Feb., 197k 1 went
to school in Calif, for 2 months to up-grade my license. VJhen I returned 1| was
placed on the Malaspina in Seattle for 2 months overhaul. I was then trans—
ferred to the Columbia while she was still at Lockheed shipyards 1in Seattle and
was there over 2 months before she sailed. We then spent 6 weeks in the yard
for miscellaneous repairs during Oct. and Nov,...That was the straw that broke
the camels backJJJI | spent a lot of my own money on expenses and 7 months away
from homeiilj My case is not rare. Look at the men who spent U months in Belling—
ham on the Malaspina and Seattle this year and the skeleton crew op the Taku
who Lave spent all winter in Seattle. If the State of Alaska is going to continue
to lay up boats all winter, the crews will continue to move their families to
Seattle. Its as simple as thet.

I do not feel that 1| am worth less money thanmy fellow workers who live in
Alaska. I feel thet the Bill will do more harm than good.

Thank you for your interest in this matter

Sincerely,

Raymond 13. Tee
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Offered: 3/19/76

Jriginal sponsor: Judiciary Committee
Referred: Rules

I 5 the house
2 CS FOR HOUSE BILL NO. 8*12
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A NINTH LEGISLATURE - SECOND SESSION
° A BILL
B 3r an Act entitled: "An Act relating to pay differencials between state
7 ferry employees residing inside and outside the state."”
8 IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 s Section 1. AS 23.40.040 is amended to read:
0 Sec. 23. *10.040. COLLECTIVE BARGAINING AGREEMENT. The commissioner
I: of public works or his authorJ<ed representative, in accordance with

secs. 10 - 30 of this chapter, may negotiate and enter into collective

13 bargaining agreements concerning wages, hours, working conditions, and
u other employment benefits with the employees of the division of marine
> transportation engaged in operating the stats ferry system as masters
1 or members of the crews of vessels or their bargaining agent. No

v collective bargaining agreement is final without the concurrence of the
8 commissioner of public works. The commissioner of public works may

. make provision in the collective bargaining agreement for the settlement
2 of labor disputes by arbitration. A collective bargaining agreement

4 negotiated under authority of this section shall provide for an area

2 differential In pay as between employees residing .inside and outside

” the state to leflect the difference in the cost, of living for those

* employees.
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Offered: 3/19/76

Original sponsor: Judiciary Committee
Referred: Rules

I 1l THE HOUSE
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CS FOR HOUSE 31LL MO. 342
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Acc relating to pay differentials between state

ferry employees residing inside and outside the state."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.40.040 is amended to read:

Sec. 23.40.040. COLLECTIVE BARGAINING AGREEMENT. The commissioner
of public works or his authorised representative, in accordance with
secs. 10 - 30 of this chapter, may negotiate and enter into collective
bargaining agreements concerning wages, hours, working conditions, and
other employment benefits with the employees of the division of marine
transportation engaged in operating the state ferry system as masters
or members of the crews of vessels or their bargaining agent. No
collective bargaining agreement Is final without the concurrence of the
commissioner of public, works. The commissioner of public works may
make provision in the collective bargaining agreement for the settlement
of labor lisputes by arbitration. A collective bargaining agreement
negotiated under authority of this section shall provide for an area
differential In pay as between employees residing inside and outside
the state to reflect the difference In the cost of living for those

employees.

o1- CSHB 842



Original sponsor: Judiciary Committee Offered: 3/19/76
Referred: Rules

IN THE HOUSE
CS FOR HOUSE BILL .0. 8*12
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND LuSSTON
A BILL
For an Act entitled: "An Act relating to pay differentials between state

ferry employees residing inside and outside the state.”
EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.40.040 is amended to read:

Sec. 23.40.040 COLLECTIVE BARGAINING AGREEMENT. The commissioner
of public works or his authorised representative, in accordance with
secs. 10 - 30 of this chapter, may negotiate arid enter into collective
bargaining agreements concerning wages, hours, working conditions, and
other employment benefits with the employees of the division of marine
transportation engaged in operating c'ne state ferry system as masters
or members of the crews of vessels or their bargaining agent. No
collective bargaining agreement Is final without the concurrence of the
commissioner of public works. The commissioner of public works may
make provision in the collective bargaining agreement for the settlement
of labor disputes by arbitration. A collective bargaining agreement
negotiated under authority of tills section shall provide for an area
differential In pay as between employees residing inside and outside
the state to reflect the dif"ferencc in the cost of living for those

employees.

-1- C3HB 842



Introduced: 2/26/76
Referred: State Affairs and

Finance

BY THE JUDICIARY COMMITTEE
IN THE HOUSE

HOUSE BILL NO. 8&*»2
IN THE LEGISLATURE OF THE STATE OF AIASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to pay differentials betva an state
ferry employees residing inside and outside the state."”
3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

7 s Section i. AS 23. *10.0**0 is amended to read:
Y Sec. 23.70.0*10. COLLECTIVE BARGAINING AGREEMENT. The commissioner

of public works or his authorised representative, 1in accordance with

secs. 10 - 30 of this chapter, may negotiate and enter into collective
= bargaining agreements concerning wages, hours, working conditions, and
M other employment benefits with tne employees of the division of marine
F. transportation engaged in operating the state ferry system as masters
16 or members of the crews of vessels or their bargaining agent. No
' collective bargaining agreement is final without the concurrence of the
18 commissioner of public works. The commissioner of public works may
17 - _ B, -

make provision in the collective bargaining agreement for the settlement
70 of labor disputes by arbitration, and for area differentials in pay as
21 between employees residing Inside and outside the state, not to exceed
2 .

six pay steps.
23
21

25
26
27
28

29
-1- HB 8A2



Introduced: 2/26/76
Referred: State Affairs and

Finance

BY THE JUDICIARY COMMI TEE
IN THE HOUSE

HOUSE BILL NO. 872
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to pay differentials between state
ferry employees residing inside and outside the state."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
- Section 1. As 23.70.01)0 is amended to read:
Sec. 23.1)0.0110. COLLECTIVE BARGAINING AGREEMENT. The comtlssloner
of public works or his authorized representative, in accordance with
ms. 10 - 30 of this chapter, may negotiate and enter into collective
bargaining agreements concerning wages, hours, working conditions, and
other employment benefits with the employees of the division of marine
transportation engaged in operating the state ferry system as masters
or members of the crews of vessels or their bargaining agent. No
collective bargaining agreement is final without the concurrence of the
commissioner of public works. The commissioner of public works may
make provision In the collective bargaining agreement for the settlement
of .labor disputes by arbitration, and for area differentials in pay as
between employees residing Inside and outside the state, not to exceed

six pay steps,

It _1- HB 8A2



Introduced: 2/26/76
Referred: State Affairs and

Finance

IK THE HOUSE BY THE JOMCIARY COMMITTEE
HOUSE BILL NO. 8%2
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to pay differentials between state
ferry employees residing inside and outside the state."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
' Section 1. AS 23.40.0*10 is amended to read:

Sec. 23.40.0*10. COLLECTIVE BARGAINING AGREEMENT. The commissioner
of public works or his authorised representative, 1in accordance with
secs. 10 - 30 of this chapter, may negotiate and enter into collective
bargaining agreements concerning wages, hours, working conditions, and
other employment benefits with the employees of the division of marine
transportation engaged in operating »he state ferry system as masters
or members of the crews of vessels or their bargaining agent. No
collective bargaining agreement is final without the concurrence of the
commissioner of public works. The commissioner of public works may
make provision in the collective bargaining agreement for the settlement
of labor disputes by arbitration, and for area differentials in pay as
between employees residi .g inside and outside the state, not to exceed

six pay steps.

HB 842



