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M r .  P r e s i d e n t :

e  Co mm i 1 1 e e  o n

Date

J U D I C I A R Y h a s  had  C SSSHB  4 3 2
r e l a t i n g  to c h i l d  p r o t e c t i o n

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e

(

(X)

(

r e c o m m e n d s  i t  DO P A S S

r e c o m m e n d s  i t  DO N O T  P A S S

r e c o m m e n d s  i t  DO P A S S  W I T H  A T T A C H E D  A M E N D M E N T  ( S )

r e c o m m e n d s  i t  BE R E P L A C E D  W I T H  CS  FOR  _______________

CS  FOR  ________________  DO P A S S

" a n d "  r e c o m m e n d s  i t  BE R E F E R R E D  T O  T H E  ___________

C O M M I T T E E

r e p o r t s  i t  b a c k  W I T H O U T  R E C O M M E N D A T I O N  

" o t her"

A ND  T H A T

M e m b e r s  s i g n i n g  t h e  M a j o r ?  t y  r e p o r t  :

r e c o m m e n d s : 

r  e c o m m e n d s  : 

r e c o m m e n d  s : 

r e c o m m e n d  s :

L . C h a i r m a n





C O M M I T T E E  R E P O R T

S E N A T E

6/6/75

M r . P r e s i d e n t .  D t e

T h e  C o m m i t t e e  o n  FINANCE_____________ ^ a s  |1ac j CSSSHB ^32

r e l a t i n g  to c h i l d  p r o t e c t i o n
u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  C o m m i t t e e

( ) r e c o m m e n d s  i t  DO P A S S

( ) r e c o m m e n d s  i t  DO N O T  P A S S

( ) r e c o m m e n d s  i t  DO P A S S  W I T H  A T T A C H E D  AM EI IDM E N T  ( S )

( ) r e c o m m e n d s  i t  BE R E P L A C E D  W I T H  C S  F O R _________________ A ND  T H A T

C S  F O R _________________DO P A S S

( ) " a n d "  r e c o m m e n d s  i t  BE R E F E R R E D  T O  T H E  ________________________

COMM I T T E E

( ) r e p o r t s  i t  b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o  r i t  y r e p o r t :

M e m b e r s  N O T  c o n c u r r i n g  i n  t h e  M a j o r i t y  r e p o r t :

___________________________ r e c o m m e n d  s :

___________________________  r e c o m m e n d s :

___________________________  r e c o m m e n d s :

___________________________  r e c o m m e n d s :

r e c o m m e n d  s :

Cha i rman



O r i g i n a l  s p o n s o r :  S u l l i v a n O f f e r e d :  5 / 1 5 / 7 5
R e f e r r ed :  F i n a n c e

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE B I L L  NO. 431'

IN THE LEGISLATURE OF THE STATE OP ALASKA 
NINTH LEGISLATURE -  F IRST  SESSION 

A B IL L
F o r  : ,ri Act e n t i t l e d :  "An Act r e l a t i n g  t o  c h i l d  p r o t e c t i o n ;  c h a n g in g  R u l e

1 1 ( a ) ,  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e ;  and p r o v i d i n g  f o r  
an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
s S e c t i o n  1 .  AS h j . 1 7 . 0 1 0  I s  amended t o  r e a d :

S e c .  A 7 . 1 7 - C 1 0 .  PURPOSE. I n  o r d e r  t o  p r o t e c t  c h i l d r e n  whose 
h e a l t h  and w e l l - b e i n g  may be a d v e r s e l y  a f f e c t e d  t h r o u g h  t h e  i n f l i c t i o n ,  
by o t h e r  t h a n  a c c i d e n t a l  means ,  o f  harm t h r o u g h  [PHYS ICAL ]  abu se  o r  
n e g l e c t  r e q u i r i n g  t h e  a t t e n t i o n  o f  a p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s ,  
t h e  l e g i s l a t u r e  r e q u i r e s  t h e  r e p o r t i n g  o f  t h o s e  c a s e s  by p r a c t i t i o n e r s  
and o t h e r s  t o  t h e  a p p r o p r i a t e  p u b l i c  a u t h o r i ' t i o s .  I t  i s  t h e  i n t e n t  o f  
t h e  l e g i s l a t u r e  t h a t ,  as? a r e s u l t  o f  t h e s e  r e p o r t s ,  p r o t e c t i v e  s e r v i c e s  
'w i l l  bo made a v a i l a b l e  i n  an e f f o r t  t o  p r e v e n t  f u r t h e r  harm t o  t h e  
c h i l d ,  t o  s a f e g u a r d  and enhance  t h e  g e n e r a l  w e l l - b e i n g  o f  t h e  c h i l d r e n
i n  t h i s  s t a t e ,  and t o  p r e s e r v e  f a m i l y  l i f e  wh ene v e r  p o s s i b l e .  I t  i_s
s l s o  t n e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  p r o v i d e  c h i l d  a b u s e  c o u n s e l i n g  and 
i n f o r m a t i o n  f o r  p a r e n t s  who have  ab u sed  t h e i r  c h i l d r e n  and t o  h e l p  
p r e v e n t  f u t u r e  harm t o  c h i l d r e n  i n  t h e  s t a t e .

* S e c .  2 .  AS A 7 . 1 7 - 0 3 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
( e )  I n  e v e r y  c a s e  i n v o l v i n g  an ab u sed  o r  n e g l e c t e d  c h i l d  wh ich

r e s u l t s  i n  a j u d i c i a l  p r o c e e d i n g ,  a g u a r d i a n  ad l i t e m  s h a l l  be a p p o i n t e d
t o  r e p r e s e n t  t h e  c h i l d  i n  t h e  p r o c e e d i n g s .

* S e c .  3 . AS A7 . 1 7 . 0 A0 ( b ) i s  amended t o  r e a d :
( b )  I n v e s t i g a t i o n  r e p o r t s  and r e p o r t s  o f  ha rm f i l e d  u n d e r  t h i s
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c h a p t e r  a r e  c o n s i d e r e d  c o n f i d e n t i a l  and a r e  n o t  s u b j e c t  t o  p u b l i c  
i n s p e c t i o n  and c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  and 0 0 . p 5 . 1 2 0 . H ow ev e r ,  i n  
a c c o r d a n c e  w i t h  d e p a r tm e n t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p o r t s  may be 
used by a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  w i t h  c h i l d - p r o t e c t i o n  f u n c ­
t i o n s ,  i n s i d e  and o u t s i d e  A l a s k a ,  .in c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  
j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  c h i l d  a b u s e ,  n e g l e c t ,  o r  c u s t o d y .  A 
p e r s o n ,  n o t  a c t l i i g  i n  a c c o r d a n c e  w i t h  d e p a r tm e n t  r e g u l a t i o n s ,  who w i l ­
f u l l y  makes p u b l i c i n f o r m a t i o n  c o n t a i n e d  i n  c o n f i d e n t i a l  r e p o r t s  i s
g u i l t y  o f  a m i sd emean o r  and upon c o n v i c t i o n  I s  p u n i s h a b l e  by Im p r i s o n m en t
f o r  r i o t  more t h a n  one y e a r ,  o r  by a f i n e  o f  n o t  more t h a n  $ 5 , 0 0 0 , o r  by
i oth .

S e c .  4 .  AS 4 7 . 1 7  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
S o c .  ' I 7 . 1 7 -O A 5 .  COUNSELING AND INFORMATION GRANTS. ( a )  The 

•iouM-'tment s h a l l  p r o v i d e  f u n d s ,  a f t e r  c o n s u l t i n g  w i t h  fcne o f f i c e  o f  
c h i l d  a d v o c a c y ,  t o  p r i v a t e  and p u b l i c  n o n p r o f i t  commun i ty  s e r v i c e  
■■ '01 .<• 1 on arid h o s p i t a l s  i n  t h e  s t a t e  f o r  p r o f e s s i o n a l  c o u n s e l i n g  s e r v i c e s  
'. i n n r e n t s .  The f u n d s  may a l s o  be used  by t h e  a g e n c i e s  t o  p r o v i d e  
i n f o r m a t i o n  t o  t h e  communi ty  c o n c e r n i n g  t h e  p r o b l e m s  o f  c h i l d  a b u s e  ano 
t h e  h e l p  a v a i l a b l e  i n  t h e  s t a t e  f o r  abused  c h i l d r e n  and t h e i r  f a m i l i e s .  
Funds a p p r o p r i a t e d  u n d e r  t h i s  s e c t i o n  may be used  a s  t h e  s t a t e  ox- l o c a l  
c o n t r i b u t i o n  f o r  o b t a i n i n g  f e d e r a l  f u n d s  u n d e r  t h e  C h i l d  Abuse T r e a tm e n t  
and P r e v e n t i o n  Act ( P . L .  9 3 — ) .

( b )  The d e p a r tm e n t  may i s s u e  r e g u l a t i o n s ,  s u b j e c t  l o  t h e  A dm in i s ­
t r a t i v e  P r o c e d u r e  Act (AS 1 ) 4 . 6 2 ) ,  r e l a t i n g  t o  ties d i s t r i b u t i o n  and use  
o f  f u n d s  p r o v i d e d  f o r  u n d e r  ( a )  o f  t h i s  s e c t i o n .
S e c .  5 .  AS 4 7 , 1 7 . 0 7 0 ( 1 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

( I )  " c h i l d  a b u s e  o r  n e g l e c t "  means t h e  p h y s i c a l  o r  m e n t a l  
i n j u r y ,  s e x u a l  a b u s e ,  n e g l i g e n t  t r e a t m e n t ,  o r  m a l t r e a t m e n t  o f  a c h i l d  
u n d e r  t h e  age  o f  1 8  by a p e r s o n  who i s  r e s p o n s i b l e  for -  t h e  c h i l d ' s  
CSSS JIB 4 32 _ 2 _



w e l f a r e  u n d e r  c i r c u m s t a n c e s  wh ich  i n d i c a t e  t h a t  t h e  c h i l d ' s  h e a l t h  o r  
w e l f a r e  i s  ha rmed  o r  t h r e a t e n e d  t h e r e b y ;

•t * S e c .  6 .  I n  s e c .  2 o f  t h i s  A c t ,  t h e  amendment o f  AS i l 7 . 1 7 . 0 3 0  by a d d i n g  
<1 ( s u b s e c t i o n  ( e )  h a s  t h e  e f f e c t  o f  c h a n g in g  R u l e  1 1 ( a ) ,  R u l e s  o f  C h i l d r e n ' s  

( P r o c e d u r e ,  by r e q u i r i n g  t h e  c o u r t  t o  a p p o i n t  a g u a r d i a n  ad l i t e m  t o  r e p r e s e n t  
he c h i l d  i n  a l l  j u d i c i a l  p r o c e e d i n g s  I n v o l v i n g  an abu sed  o r  n e g l e c t e d  c h i l d .

-  S e c .  7 .  T l i i s  Act t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  
1 7 0 ( c ) .

-3- C SSS HB jJ32
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:n t h e  h o u s e  b y  s u l l i v a n

SPONSOR SUBSTITUTE FOR HOUSE B I L L  NO. *<32 
l A  THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR ST  SESSION 
A B IL L

o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  c h i l d  p r o t e c t i o n ;  and  p r o v i d i n g  f o r
an e f f e c t i v e  d a t e . "

E I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 .  AS * 1 7 . 1 7 . 0 1 0  i s  amended t o  r e a d :

S e c .  * < 7 . 1 7 . 0 1 0 .  PURPOSE. I n  o r d e r  t o  p r o t e c t  c h i l d r e n  whose 
h e a l t h  and w e l l - b e i n g  may be a d v e r s e l y  a f f e c t e d  t h r o u g h  t h e  i n f l i c t i o n ,  
by o t h e r  t h a n  a c c i d e n t a l  m ean s ,  o f  harm t h r o u g h  [PHYS ICAL ]  a b u s e  o r  
n e g l e c t  r e q u i r i n g  t h e  a t t e n t i o n  o f  a p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s ,  
t h e  l e g i s l a t u r e  r e q u i r e s  t h e  r e p o r t i n g  o f  t h e s e  c a s e s  by p r a c t i t i o n e r s  
and o t h e r s  t o  t h e  a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  I t  i s  t h e  i n t e n t  o f  
t h e  l e g i s l a t u r e  t h a t ,  a s  a r e s u l t  o f  t h e s e  r e p o r t s ,  p r o t e c t i v e  s e r v i c e s  
w i l l  be made a v a i l a b l e  i n  an e f f o r t  t o  p r e v e n t  f u r t h e r  harm t o  t h e  
c h i l d ,  t o  s a f e g u a r d  and  en han ce  t h e  g e n e r a l  w e l l - b e i n g  o f  t h e  c h i l d r e n  
i n  t h i s  s t a t e ,  and t o  p r e s e r v e  f a m i l y  l i f e  wh ene v e r  p o s s i b l e .  I t  i s
a l s o  t h e  I n t e n t  o f  t h e  l e g i s l a t u r e  t o  p r o v i d e  c h i l d  abu se  c o u n s e l i n g  and
i n f o r m a t i o n  f o r  p a r e n t s  who have  ab u s e d  t h e i r  c h i l d r e n  and t o  h e l p  
p r e v e n t  f u t u r e  harm t o  c h i l d r e n  i n  t h e  s t a t e .

“  S e c .  2 .  AS * < 7 . 1 7 . 0 3 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
( e )  I n  a l l  a c t i o n s  t a k e n  by t h e  d e p a r tm e n t  o r  a h e a l t h  and s o c i a ?  

s e r v i c e s  ag en c y  o f  a l o c a l  g o v e rnmen t  u n d e r  t h i s  c h a p t e r ,  t h e  c h i l d
s h a l l  be r e p r e s e n t e d  by a g u a r d i a n  ad l i t e m .

s S e c .  3- AS *<7 . 1 7 .  0*10 ( b ) i s  amended t o  r e a d :
( b )  I n v e s t i g a t i o n  r e p o r t s  and r e p o r t s  o f  nartn f i l e d  u n d e r  t h i s  

c h a p t e r  a r e  c o n s i d e r e d  c o n f i d e n t i a l  and a r e  n o t  s u b j e c t  t o  p u b l i c

I n t r o d u c e d :  *1/30/75
R e f e r re d :  J u d i c i a r y  and
F i n a n c e
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i n s p e c t i o n  and  c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  and 9 . 2 5 - 1 2 0 .  H ow ev e r , i n  
a c c o r d a n c e  w i t h  d e p a r tm e n t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p o r t s  may be 
u s ed  by a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  w i t h  c h i l a - p r o t e c t i o n  f u n c ­
t i o n s ,  i n s i d e  and o u t s i d e  A l a s k a ,  i n  c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  
J u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  c h i l d  a b u s e ,  n e g l e c t ,  o r  c u s t o d y .  A 
p e r s o n ,  n o t  a c t i n g  i n  a c c o r d a n c e  w i t h  d e p a r tm e n t  r e g u l a t i o n s ,  who makes 
p u b l i c  i n f o r m a t i o n  c o n t a i n e d  i n  c o n f i d e n t i a l  r e p o r t s  i s  g u i l t y  o f  a 
m i sd em ean o r  and upon c o n v i c t i o n  I s  p u n i s h a b l e  by a f i n e  o f  n o t  more t h an  

$ 5 , 0 0 0 .
* S e c .  H .  AS <<7.17 i s  amended by  a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  < 1 7 . 1 7 . 0 6 5 .  COUNSELING AMD INFORMATION GRANTS. ( a )  The
d e p a r tm e n t  s h a l l  p r o v i d e  Fund s ,  a f t e r  c o n s u l t i n g  w i t h  t h e  o f f i c e  o f  
c h i l d  a d v o c a c y ,  t c  p r i v a t e  and p u b l i c  n o n p r o f i t  commun i ty  s e r v i c e  
a g e n c i e s  and h o s p i t a l s  i n  t h e  s t a t e  f o r  p r o f e s s i o n a l  c o u n s e l i n g  s e r v i c e s  
t o  p a r e n t s .  The f u n d s  may a l s o  be used  by t h e  a g e n c i e s  t o  p r o v i d e  
i n f o r m a t i o n  t o  t h e  community c o n c e r n i n g  t h e  p r o b l e m s  o f  c h i l d  abuse  and 
t h e  h e l p  a v a i l a b l e  i n  t h e  s t a t e  f o r  a b u sed  c h i l d r e n  and t h e i r  f a m i l i e s .  
Funds a p p r o p r i a t e d  u n d e r  t h i s  s e c t i o n  may be u sed  as  t h e  s t a t e  o r  l o c a l  
c o n t r i b u t i o n  f o r  o b t a i n i n g  f e d e r a l  f u n d s  u n d e r  t h e  C h i l d  Abuse T r e a tm en t  
and P r e v e n t i o n  Act ( P . L .  93-2<17)  •

( b )  The d e p a r tm e n t  may i s s u e  r e g u l a t i o n s ,  s u b j e c t  t o  t h e  A dm in i s ­
t r a t i v e  P r o c e d u r e  Act (AS <i< l . 62 ) ,  r e l a t i n g  t o  t h e  d i s t r i b u t i o n  and use  
o f  f u n d s  p r o v i d e d  f o r  u n d e r  ( a )  o f  t h i s  s e c t i o n .

* S e c .  5 .  AS < 1 7 . 1 7 . 0 7 0 ( 1 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :
( 1 )  " c h i l d  ab u se  o r  n e g l e c t "  means t h e  p h y s i c a l  o r  m e n t a l

i n j u r y ,  s e x u a l  a b u s e ,  n e g l i g e n t  t r e a t m e n t ,  o r  m a l t r e a t m e n t  o f  a c h i l d  
u n d e r  t n e  a g e  o f  1 8  by a p e r s o n  who i s  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  
w e l f a r e  u n d e r  c i r c u m s t a n c e s  wh ich  i n d i c a t e  t h a t  t h e  c h i l d ’ s h e a l t h  o r  
w e l f a r e  i s  ha rmed o r  t h r e a t e n e d  t h e r e b y ;
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Original s p o n s o r : Sullivan O f f e r e d :  5 / 1 5 / 7 5
R e f e r r e d :  F i n a n c e

IN T H E  H O U S E  BY THE JUD IC I AR Y COMMITTEE

CS FOR SPONSORS U BS TITUTE F O R  H O US E '-BILL NO. 432 

IN THE L E G I S L A T U R E  OF THE STATE OF A LA S KA 

N I NT H L E G I S L A T U R E  - F I R S T  S E S SI ON 

A BILL

For an Act entitled: nAn Act r e l a t i n g  to child protection; ch anging Rule

11(a), Rules o f  C h i l d r e n’s Procedure; and p r o v i d i n g  for 

an effective d a t e . 1'

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T HE S TATE O F  A L A S K A : 

a S e c t i o n  1. AS 47.17*010 is amended to read:

Sec. 47.17.010. PURPOSE. In o rder to protect children whose 

h e al th  and w e l l - b e i n g  m a y  be ad v er se ly  af fected through the infliction, 

by ot he r than ac ci de n t a l  means, of h a r m  t h r ou gh  [PHYSICAL] abuse or 

— -Jiegleet r e q u i r i n g  the at te n ti on  of a p r a ct it io ne r  of the h e a l i n g

the legi sl a tu re  requires the r e p o r t i n g  of these cases b y  practitioners 

and o th er s to the appro pr ia te  public authorities. It is the Intent of 

the l eg is la t ur e that, as a  result of these reports, protec ti ve  services 

will be ma d e av ai l ab le  in a n  effort to prevent further ha rm  to the 

child, to s af e gu ar d and enhance the general w e l l - b e i n g  of the children 

in this state, and to pre s er ve  family life w h e n e v e r  possible. It is 

also th e  intent o f  the legislature to provide child abuse counseling and 

i n f o r m a t i o n  for parents w ho have a b u se d their children and to help 

prevent future h a r m  to ch ildren in the state.

* Sec. 2. AS 47.17.030 is amended by a d d i n g  a n e w  s ubsection to read:

(e) In e ve ry  case inv ol vi ng  an a b u se d or ne gl ec te d child w hich 

r e s u l t s  in a jud ic i al  proceeding, a g u a r di an  au l i t e m  shall be appointed 

to re pr es en t the child in the proceedings.

8 Sec. 3- AS 47.17.040(b) Is amended to read:

(b) I nv es t i g a t i o n  reports a nd repo rt s of h a r m  filed under this
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c h a p t e r  a r e  c o n s i d e r e d  c o n f i d e n t i a l  a n d  a r e  n o t  s u b j e c t  t o  p u b l i c  

i n s p e c t i o n  a n d  c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  a n d  0 9 . 2 5 . 1 2 0 .  H o w e v e r ,  in 

a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p o r t s  n a y  be 

u s e d  b y  a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  vjifch c h l l d - p r o t e c t i o n  f u n c­

tion s ,  I n s i d e  a n d  o u t s i d e  A l a s k a ,  in c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  or 

j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  c h i l d  a b u s e ,  n e g l e c t ,  or c u s t o d y ,  A 

p e r s o n ,  r.ot a c t i n g  i n  a c c o r d a n c e  w i t h  d e p a r t m e n t  r e g u l a t i o n s ,  w h o  w i l­

f u l l y  m a k e s  p u b l i c  i n f o r m a t i o n  c o n t a i n e d  i n  c o n f i d e n t i a l  r e p o r t s  i s 

g u i l t y  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t

for n o t  m o r e  t h a n  o n e  y e ar, o r  b y  a  f i n e  o f  not m o r e  t h a n  $ 5 , 000, o r  by 

both.

* Sec. 4. A S  >.7 . 1 7  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 1 7 . 0 6 5 .  C O U N S E L I N G  A N D  I N F O R M A T I O N  GRAN T S .  (a) The

d e p a r t m e n t  s h a l l  p r o v i d e  fu n d s ,  a f t e r  c o n s u l t i n g  w i t h  t h e  office_jof ^ -

c h i l d  a d v o c a c y ,  to p r i v a t e  a n d  p u b l i c  n o n p r o f i t  c o m m u n i t y  s e r v i c e  

a g e n c i e s  a n d  h o s p i t a l s  i n  the s t a t e  f o r  p r o f e s s i o n a l  c o u n s e l i n g  s e r v i c e s  

to p a r e n t s .  T h e  f u n d s  n a y  a l s o  be u s e d  by  the a g e n c i e s  to  p r o v i d e  

i n f o r m a t i o n  t o  t h e  c o m m u n i t y  c o n c e r n i n g  the p r o b l e m s  o f  c h i l d  a b u s e  a n d  

the h e l p  a v a i l a b l e  i n  the s t a t e  f o r  a b u s e d  c h i l d r e n  a n d  t h e i r  f a m i l i e s .  

F u n d s  a p p r o p r i a t e d  u n d e r  t h i s  s e c t i o n  m a y  b e  u s e d  as t h e  s t a t e  or l o c a l  

c o n t r i b u t i o n  f o r  o b t a i n i n g  f e d e r a l  f u n d s  u n d e r  t h e  C h i l d  A b u s e  T r e a t m e n t  

a n d  P r e v e n t i o n  A c t  (P.L. 9 3 -247).

(b) T h e  d e p a r t m e n t  m a y  I s s u e  r e g u l a t i o n s ,  s u b j e c t  to the A d m i n i s­

t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 62), r e l a t i n g  t o  che d i s t r i b u t i o n  a n d  u s e  

o f  f u n d s  p r o v i d e d  f o r  u n d e r  (a) o f  t h i s  sec t i o n .

* Sec. 5. A S  4 7 . 1 7 . 0 7 0 ( 1 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(1) " c h i l d  a b u s e  o r  n e g l e c t "  m e a n s  t h e  p h y s i c a l  o r  m e n t a l  

I n j u r y ,  s e x u a l  a b u s e ,  n e g l i g e n t  t r e a t m e n t ,  o r  m a l t r e a t m e n t  o f  a c h i l d  

u n d e r  t h e  a g e  o f  18 b y  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  t h e  c h i l d’s

ergrossed - 2 -
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w e l f a r e  u n d e r  c i r c u m s t a n c e s  w h i c h  i n d i c a t e  th a t  t h e  c h i l d’s h e a l t h  or 

w e l f a r e  is h a r m e d  o r  t h r e a t e n e d  t h e r e b y ;

Sec. 6. In sec. 2 o f  t h i s  Act, the a m e n d m e n t  o f  A S  ^17.17.030 b y  a d d i n g  

u b s e c t i o n  (e) h a s  the e f f e c t  o f  c h a n g i n g  R u l e  11(a), R u l e s  o f  C h i l d r e n’s 

roc-edure, b y  r e q u i r i n g  the c o u r t  to a p p o i n t  a  g u a r d i a n  a d  l i t e m  to r e p r e s e n t  

he c h i l d  in  all j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  a n  a b u s e d  o r  n e g l e c t e d  child.

* Sec. 7. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . -  

70(c).
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O r i g i n a l  s p o n s o r :  S u l l i v a n Offered: 5/15/70
Referred: Finance

I I I  THE HOUSE BY THE JUDIC IARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE B I L L  NO. A3?
IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE -  F IR ST  SESSION 
A B IL L

F o r  an  Act e n t i t l e d :  <m Act r e l a t i n g  t o  c h i l d  p r o t e c t i o n ;  c h a n g i n g  R u l e
1 1 ( a ) ,  R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e ;  and p r o v i d i n g  f o r  
an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 ,  AS ^ 1 7 . 1 7 . 0 1 0  i s  amended t o  r e a d :

h e a l t h  and w e l l - b e i n g  may be a d v e r s e l y  a f f e c t e d  t h r o u g h  t h e  i n f l i c t i o n ,  
by o t h e r  t h a n  a c c i d e n t a l  means ,  o f  ha rm t h r o u g h  [ PHYS ICAL ]  a b u s e  o r  
n e g l e c t  r e q u i r i n g  t h e  a t t e n t i o n  o f  a p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s ,  
t h e  l e g i s l a t u r e  r e q u i r e s  t h e  r e p o r t i n g  o f  t h o s e  c a s e s  by p r a c t i t i o n e r s  
and o t h e r s  t o  t h e  a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  I t  j o  t h e  i n t e n t  o f  
t h e  l e g i s l a t u r e  t h a t ,  a s  a r e s u l t  o f  t h e s e  r e p o r t s ,  p r o t e c t i v e  s e r v i c e s  
w i l l  be made a v a i l a b l e  i n  an e f f o r t  t o  p r e v e n t  f u r t h e r  ha rm t o  t h e  
c h i l d ,  t o  s a f e g u a r d  and enhan ce  t h e  g e n e r a l  w e l l - b e i n g  o f  t h e  c h i l d r e n  
i n  t h i s  s t a t e ,  and t o  p r e s e r v e  f a m i l y  l i f e  w h en e v e r  p o s s i b l e .  11  i s
a l s o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  p r o v i d e  c h i l d  abu se  c o u n s e l i n g  and
i n f o r m a t i o n  f o r  p a r e n t s  who have  abu sed  t h e i r  c h i l d r e n  and t o  h e l p  
p r e v e n t  f u t u r e  harm t o  c h i l d r e n  i n  t h e  s t a t e .

* S e c .  2 .  AS A 7 . 1 7 . 0 3 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
( e )  I n  e v e r y  c a s e  I n v o l v i n g  an ab u sed  o r  n e g l e c t e d  c h i l d  wh ich  

r e s u l t s  i n  a J u d i c i a l  p r o c e e d i n g ,  a g u a r d i a n  ad l i t e m  s h a l l  be a p p o i n t e d  
t o  r e p r e s e n t  t h e  c h i l d  .in t h e  p r o c e e d i n g s .

* S e c .  3 . AS J17. 17 • 0^40(b ) i s  amended uo r e a d :
( b )  I n v e s t i g a t i o n  r e p o r t s  and r e p o r t s  o f  ha rm f i l e d  u n d e r  t h i s

S e c .  J J 7 . 1 7 . 0 1 0 .  PURPOSE. I n  o r d e r  t o  p r o t e c t  c h i l d r e n  whose

- 1 - CS S S  HB JJ 32



c h a p t e r  a r e  c o n s i d e r e d  c o n f i d e n t i a l  and a r e  n o t  s u b j e c t  t o  p u b l i c  
i n s p e c t i o n  and c o p y i n g  u n d e r  AS 0 9 . 2 5 . 1 1 0  and 0 9 . 2 5 . 1 2 0 .  H ow ev e r ,  i n  
a c c o r d a n c e  w i t h  d e p a r tm en t  r e g u l a t i o n s ,  i n v e s t i g a t i o n  r e p o r t s  may be 
used  by a p p r o p r i a t e  g o v e r n m e n t a l  a g e n c i e s  w i t h  c h i l d - p r o t e c t i o n  f u n c ­
t i o n s ,  i n s i d e  and o u t s i d e  A l a s k a ,  i n  c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  
j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  c h i l d  a b u s e ,  n e g l e c t ,  o r  c u s t o d y .  A 
p e r s o n ,  n o t  a c t i n g  i n  a c c o r d a n c e  w i t h  d e p a r tm e n t  r e g u l a t i o n s ,  who w i l ­
f u l l y  makes p u b l i c  i n f o r m a t i o n  c o n t a i n e d  i n  c o n f i d e n t i a l  r e p o r t s  i s  
g u i l t y  o f  a m i sd em ean o r  and upon c o n v i c t i o n  i s  p u n i s h a b l e  by Im p r i s o n m e n t  
f o r  n o t  more t h a n  one y e a r ,  o r  by a f i n e  o f  n o t  more t h a n  $ 5 , 0 0 0 ,  o r  by 
b o t h .
S e c .  A. AS ^ 7 - 1 7  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  i l 7 . 1 7 . 0 6 5 .  COUNSELING AND INFORMATION GRANTS. ( a )  The 
d e p a r tm e n t  s h a l l  p r o v i d e  f u n d s ,  a f t e r  c o n s u l t i n g  w i t h  t h e  o f f i c e  o f  
c h i l d  a d v o c a c y ,  t o  p r i v a t e  and p u b l i c  n o n p r o f i t  community s e r v i c e  
a g e n c i e s  and h o s p i t a l s  i n  t h e  s t a t e  f o r  p r o f e s s i o n a l  c o u n s e l i n g  s e r v i c e s  
t o  p a r e n t s .  The f u n d s  may a l s o  be u s ed  by t h e  a g e n c i e s  t o  p r o v i d e  
i n f o r m a t i o n  t o  t h e  commun i ty  c o n c e r n i n g  t h e  p r o b l e m s  o f  c h i l d  a b u s e  and 
t h e  h e l p  a v a i l a b l e  i n  t h e  s t a t e  f o r  a b u s e d  c h i l d r e n  and t h e i r  f a m i l i e s .  
Funds a p p r o p r i a t e d  u n d e r  t h i s  s e c t i o n  may be used  a s  t h e  s t a t e  o r  l o c a l  
c o n t r i b u t i o n  f o r  o b t a i n i n g  f e d e r a l  f u n d s  u n d e r  t h e  C h i l d  Abuse T r e a tm e n t  
and P r e v e n t i o n  Act ( P . L .  9 3 - 2 Ji 7 ) .

( b )  The d e p a r tm e n t  may i s s u e  r e g u l a t i o n s ,  s u b j e c t  t o  t h e  A d m in i s ­
t r a t i v e  P r o c e d u r e  Act (AS M . 6 2 ) ,  r e l a t i n g  t o  t h e  d i s t r i b u t i o n  and use  
o f  f u n d s  p r o v i d e d  f o r  u n d e r  ( a )  o f  t h i s  s e c t i o n .
S e c .  5 .  AS ^ 7 . 1 7 . 0 7 0 ( 1 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

( 1 )  " c h i l d  ab u se  o r  n e g l e c t "  means t h e  p h y s i c a l  o r  m e n t a l  
i n j u r y ,  s e x u a l  a b u s e ,  n e g l i g e n t  t r e a t m e n t ,  o r  m a l t r e a t m e n t  o f  a c h i l d  
u n d e r  t h e  age o f  18  by a p e r s o n  who i s  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  
CSSS HB *132 _ 2 _



• w e l f a r e  u n d e r  c i r c u m s t a n c e s  wh ich  i n d i c a t e  t h a t  t h e  c h i l d ' s  h e a l t h  o r
2 w e l f a r e  i s  ha rmed o r  t h r e a t e n e d  t h e r e b y ;
.) ' * S e c .  6 .  I n  s e c .  2 o f  t h i s  A c t ,  t h e  amendment o f  AS ^ 7 - 1 7 . 0 3 0  by a d d i n g
a s u b s e c t i o n  ( e )  h a s  t h e  e f f e c t  o f  c h a n g i n g  R u l e  1 1 ( a ) ,  R u l e s  o f  C h i l d r e n ' s  
'' i j P r o c ed u r o ,  by  r e q u i r i n g  t h e  c o u r t  t o  a p p o i n t  a g u a r d i a n  ad l i t e m  t o  r e p r e s e n t

i

f< the c h i l d  i n  a l l  j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  an abu sed  o r  n e g l e c t e d  c h i l d .
I s Soc. 7 .  T h i s  Ac t t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 ]  0 . -



IN  THE HOUSE BY SULLIVAN
HOUSE B I L L  NO. H32 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
NINTH LEGISLATURE -  F IR ST  SESSION 

A B I L L
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  c h i l d  a b u s e  c o u n s e l i n g  c e n t e r s ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S c o t  Jon I .  AS *17. I 7 . 0 1 0  i s  amended t o  r e a d :
S e c .  ' i / .  1 7 . 0 1 . 0 .  PURPOSE. I n  o r d e r  t o  p r o t e c t  c h i l d r e n  wlmr.r I v n l t h  

and w e l l - b e i n r  may l e  a d v e r s e l y  a f f e c t e d  t h r o u g h  t h e  i n f l i c t i o n ,  by o t h e r  
t h a n  a c c i d e n t a l  means ,  o f  ha rm t h r o u g h  p h y s i c a l  a b u s e  o r  n e g l e c t  r e q u i r ­
i n g  t h e  a t t e n t i o n  o f  a p r a c t i t i o n e r  o f  t h e  h e a l i n g  a r t s ,  t h e  l e g i s l a t u r e
r e q u i r e s  t h e  r e p o r t i n g  o f  t h e s e  c a s e s  by p r a c t i t i o n e r s  and o t h e r s  t o  t h e  
a p p r o p r i a t e  p u b l i c  a u t h o r i t i e s .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t ,  
a s  a r e s u l t ,  o f  t h e s e  r e p o r t s ,  p r o t e c t i v e  s e r v i c e s  w i l l  be mado a v a i l a b l e  
I n  an e f f o r t  t o  p r e v e n t  f u r t h e r  ha rm t o  t h e  c h i l d ,  t o  s a f e g u a r d  and 
enhance  t h e  g e n e r a l  w e l l - b e i n g  o f  t h e  c h i l d r e n  in t h i s  s t a t e ,  and t o
p r e s e r v e  f a m i l y  l i f e  whene ve r  p o s s i b l e .  I t  i s  a l s o  t li»• I n t e n i  o_f t.tie
l e g  !■ La l u r e  t o  e s t a b l i s h  c h i l d  a b u s e  c o u n s e l i n g  and i n r m -m a i l on o. n t c r s  
t.o ii-'l.p p a r e n bp  who have  abu sed  t h e i r  c h i l d r e n  and t o  h e l p  p r e v e n t  
t’U' ui '" harm i j  c h i l d r e n  i n  J he s t a t e .

" S e c .  2 .  AS *<7.17 i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
S e c .  * 1 7 . 1 7 . 0 6 5 .  COUNSELING AMD INFORMATION CENTERS. The d e p a r tm en t  

s h a l l  e s t a b l i s h  c o u n s e l i n g  c e n t e r s  t h r o u g h o u t  t h e  s t a t e  wh lc  s h a l l  
p r o v i d e  p r o f e s s i o n a l  c o u n s e l i n g  s e r v i c e s  t o  p a r e n t s .  The e n t e r s  s h a l l  
a l s o  p r o v i d e  i n f o r m a t i o n  t o  p a r e n t s  and t h e  commun i ty  c o n c e r n i n g  t h e  
p r o b l e m s  o f  c h i l d  a b u s e  and  t h e  h e l p  a v a i l a b l e  i n  t . n c  s t a t e  f o r  abused  
c h i l d r e n  and t h e i r  f a m i l i e s .

I n t r o d u c e d :  *1/16/75
R e f e r r e d :  H e a l t h , E d u c a t i o n  &
Social Service.-.
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C O M M I T T E E  R E P O R T

S E N A T E

M r . P r e s i d e n t :  D a t e

T h e  Co mm i t t e e  o n w h a s  h a d 33" am

re 1 at I n (t t o  
u n d e r  c o n s i d e r a t i o n

f,
ir 1:>n er-ar'-s 

A M a j o r i t y  o f  c h e  m e m b e r s  o f  t h e Co mm i t t e e

( ) r e c o m m e n d s i t DO P A S S

( ) r e c o m m e n d s i t DO N O T  P A S S

( ) r e c o m m e n d s i t DO P A S S  W I T H  A T T A C H E D  A M E N D M E N T ( S )

( ) r e c o m m e n d s i t BE R E P L A C E D  W I T H  CS  FOR A ND  T H A T

CS  FOR DO P A S S

( ) " a n d "  r e c o m m e n d s  i t  BE R E F E R R E D  T O  T H E  

COMM I T T E E

( ) r e p o r t s  i t  b a c k  W I T H O U T  R E C O M M E N D A T I O N  

( ) " o t h e r "

M e m b e r s  s i g n i n g  t h e  M a j o  r i t  y r e p o r t :

M e m b e r s  N O T  c o n c u r r i n g  i n t h e  M a j o r i t y  r e p o r t :

___________________________  r e c o m m e n d  s :

___________________________ r e c o m m e n d  s :

___________________________  r e c o m m e n d s :

r e c o m m e n d  s :

r e c o m m e n d  s



The  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  

F IS C A L  NOTE

P x r s t  S e s s i o n  - N i n t h  L e g i s l a t u r e

I . REQUEST
B i l l  N<3>. CSI1I3 <133 ( 2 nd  R e v i s e d  F i s c a l  N o t e ) _______________________________________________________
T i t l e :  R d I a t T i i g ~ T b  t u i t i o n  g r a n t s

R e q u e s t e d  b y :  n o u s e  f i n a n c e  C o m m it t e e  Da t e :  May 2 2 ,  1 975

Return D a te  R e q u e s t e d :  AS.-u1 _____________
A g e n c  y : E d u c a t i o n ___________________________________P r o g r a m : P r u d e n t  F i n a n c i a l  A i Lr

I I .  F IS C A L  D E T A IL
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :  f u i t

A .  EXPEN D ITU RES : ( T h o u s a n d s  o f  d o l l a r s )

OBJECT FY 75 FY 76 FY 77 FY 78 FY 79 -v 60

100 PERSONAL SERV ICES .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES

fj00 EQUIPMENT
600 LAND it STRUCT i i l . d

I

700 GRANTS, C L A IM S . ETC . ~7o s n 1,105.0 1,19 1. 3 1,277.5 1,36S..: 1,150.

TOTAL f
s

i

1,105.C 1 ,19 3.3 1 , 2 7 7 . 5 1 , 3 6 3 . 3 3 , 4 5 0 .

B .  FU N D IN G : ( T h o u s a n d s  o f  d o l l a r s )

GENERAL FUND 1 70.0 1 , 1 0 5 . C 1 , 1 3 1 . 3 1 , 2 7 7 . 5 ) 1 , 3 6 3 . 8 1 , 4 5 0

FEDERAL FUNDS 1

OTHER •1

C . P O S IT IO N S :

PERMANENT/TEMPORARY / / / / 1 / /
HAM MONTHS ( P . / T . )  ! / J /  . _ /  . . . I  _ z _ _ . /

I I I .  ANALYS IS  (S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

S e c .  2 AS 1 4 . 4 0 . 7 7 6 ( a )  FY 76
a )  1 .  Assume 5 0 0  f u l l - t i m e  s t u d e n t s , $ 1 , 8 5 0  f o r  AMU $ 9 2 5 . 0

2 .  Assume 3 0 0  f u l l - t i m e  s t u d e n t s ,  $ 1 , 6 0 0  i o r  S h e l d o n  J a c k s o n  $ 4 8 0 . 0
T o t a l  $ 1 , 4 0 5 . 0

b )  FY 76  H ouse  B u d g e t  $ 3 0 0 . 0
c )  FY 76  f i s c a l  im p a c t  S I , 4 0 5 . 0  - $ 3 0 0 . 0  = $ 1 , 1 0 5 . 0
d )  Assume 50 s t u d e n t  i n c r e a s e  i n  e a c h  s u c c e e d i n g  f i s c a l  y e a r  ( 2 5  

s t u d e n t s  a t  AMU a n d  25 s t u d e n t s  a t  S h e l d o n  J a c k s o n )

I V .  ATTACHMENTS

V .  DATE : 5 / 2 2 / 7 5   PREPARED B Y : ____Hi r .h Gu t h r i e

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
c c : B u d g e t  a n d  M an agem en t

P r im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N amed)



02-oot* (hev  c a -r »

MEMORANDUM State of Alaska
TO: Rich Guthrie 

F iscal Analyst
DATE: M a y  19, 1975

FILE NO:

FROM :

TELEPHONE NO:

SUBJECT: Y our requ est—Tuition Grant needs

An analysis o f  the tuition grant program  show s a need for about $40,000 to 
cov er the tuition grants for students attending the Spring sem ester at AMU 
and Sheldon Jackson . An additional estimated amount o f $30,000 is needed 
to p rov id e  tuition grants for  the summer sess ion .

Due to the leg islative change that requ ires  tran sfe irin g  Tuition Grant fund 
balances as o f March 15 to the Scholarsh ip  Loan program  there is no balance 
left in the tuition grant fund to fund the above n eed s .

S ince the scholarsh ip  loan program  is  a rev o lv in g  fund , it is questionable that 
the G overnor has the authority to transfer funds out of that program  into the 
Tuition Grant Program .

N. C.
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O r i g i n a l  s p o nsor: H e a l t h ,  Education and Offered: 5/i7/'75
Social i.Vrvices Committee Referred: Rules

IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. H33 am 
IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Act r e l a t i n g  to t u i t i o n  grant s ;  e n d  p r o v i d i n g  for

an e f f e c t i v e  d a t e . "

EE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 ^ . A0 . 7 51(c) is a m e n d e d  to read:

(c) On M a r c h  1 o f  ea c h  f i s c a l  y ear, if t h e r e  la a b a l a n c e  of 

a p p r o p r i a t e d  but u n o b l i g a t e d  [ U N E X P E N D E D ]  funds in the t u i t i o n  grant 

fund c r e a t e d  u n d e r  (b) of t h i s  se c t i o n ,  that s u m  s h a l l  be a u t o m a t i c a l l y  

t r a n s f e r r e d  to th e  s c h o l a r s h i p  r e v o l v i n g  loan fund c r e a t e d  u n d e r  (a) 

of  t h i s  s e c t i o n  to m a k e  a d d i t i o n a l  s c h o l a r s h i p  l o a n s  d u r i n g  that fiscal 

year.

H Sec. 2. AS I'UlO. 776 (a.) is a m e n d e d  to read:

(a) T h e  e x e c u t i v e  s e c r e t a r y  o f  th e  c o m m i t t e e  s h a l l  a w a r d a t u i t i o n  

g r a n t  to a  s t u d e n t  in an a m o u n t  up to th e  d i f f e r e n c e  b e t w e e n  (]) the 

cost, in a cit y  w h e r e  t h e r e  is b o t h  a  f o u r - y e a r  s t a t e  u n i v e r s i t y  and a 

f o u r - y e a r  p r i v a t e  u n i v e r s i t y  or i n  a city w h e r e  t h e r e  is b o t h  a two- 

y e a r  state c o m m u n i t y  c o l l e g e  and a t w o - y e a r  priv-at*- college, for the 

o p e r a t i o n  o f  the s t a t e  i n s t i t u t i o n  on a f u l l - t i m e  s t u d e n t  p e r  a c a d e m i c  

y e a r  basis, and (.) the t u i t i o n  o r  fees p a i d  by the  s t u d e nt  at the 

s t a t e  i n s t i t u t i o n  in those l o c a t i o n s ,  but in no c a s e  m a y  [BE] the a m o u n t  

e x c e e d  :;i 1 , 85 0  [$1,AOO]. T h e  t u i t i o n  g rant pai d  to a f u l l - t i m e  st u d e n t  

m a y  not be in an amount that w o u l d  r e s u l t  in a s t u d e n t  p a y i n g  less in 

t u i t i o n  or f ees at a p r i v a t e  c o l l e g e  o r  u n i v e r s i t y  t h a n  w o u l d  be r e­

qu i r e d  for a s i m i l a r  e n r o l l m e n t  at the state i n s t i t u t i o n  in the same 

city. The g ra n t  is to be a p p l i e d  by t h e  s t ud e n t  t o w a r d  his t u i t i o n  at

-1- C S H B  A 33 am



in w h i c h  he e n r o l l s

ec . 3. AS 14. 1*0.7 3 1 ( b ) (1) is a m e n d e d  to r e a d

(1) 0 = the g r a n t  a w a r d e d ,  w h i c h  in n o  case m a y  e x c e e d

AS l4.iiO.795 Is a m e n d e d  to r e a d

ec. 1 4 . 4 0 . 7 9 6 .  A P P L I C A T I O N  A M D  C E R T I F I C A T I O N .  A p p l i c a t i o n  for

m u s t  be s u b m i t t e d  to th e  e x e c u t i v e  s e c r e t a r y .  The

hal l be d e t e r m i n e d  by the e x e c u t i v ec a t i o n  d e a d l i n e  for a. s c h o o l  year

Th e  e x e c u t i v e  s e c r e t a r y  m a y  a w a r d  g r a n t s  o n l y  a f t e r  the

t u d e n t  hai n s t i t u t i o n  of h i g h e r  e d u c a t i o n  h a s  c e r t i f i e d  that the

r o l l e d  in a f u l l - t i m e  o r  p a r t - t i m e  c o u r s e  o f  s t u d y  in a n  a s s o c i a t e

b a c c a l a u r e a t e  o r  g r a d u a t e  d e g r e e  p r o g r a m .  T h e  e x e c u t i v e  s e c r e t a r y  s h a l l

d e t e r m i n e  t h e  a p p r o p r i a t e  f o r m u l a  f o r  a w a r d i n g  t u i t i o n  g r a n t s  to pa r t

chat ter .i.ii m a k i n g  that d e t e r m i n a t i o n :  the d i f f e r e n c e  b e t w e e n  (1) the

e m e s t e r  c r e d i t  h o u r  and

(?) the fee pai d  by the s t u d e n t  at the s t a t e  i n s t i t u t i o n  pe r  s e m e s t e r  

c r e d i t  hour, but not to e x c e e d  a n  a p p r o p r i a t e  p o r t i o n  o f  .til, 830 [$1 ,400] 

Tin t u i t i o n  g r a n t  pa i d  to a p a r t - t i m e  s t u d e n t  m a y  not be in an a m o u n t  

t hat w o u l d  r e s u l t  in a s t u d e n t  p a y i n g  l ess in t u i t i o n  o r  fees at a p r i v a  e

c o l l e g e  o r  u n i v e r s i t y  t h a n  w o u ld  be r e q u i r e d  for a s i m i l a r  e n r o l l m e n t  at

s ame c

a m e n d e d  to read

t u d e n t  who  Is e n r o l l e d  andu d e n t "  m e a n

in r e g u l a r  a t t e n d a n c e  at c l a s s e s  for at l e a s t  t h r e e  [SIX] but less

t h a n  t w e l v e  s e m e s t e r  hour e m e s t e rof c r e d i t  d u r i n g  the

tills Act is r e t r o a c t i v e  to F e b r u a r y  1, 1975s e c t i o n

t a k e  e f f e c t  i m m e d i a t e l y  in 

2 - 5 o f  thi s  Act take ef fe c t  

C S H B  433 am
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BY T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  B I L L  NO. 4 3 3  

IN T H E  L E G I S L A T U R E  OP T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

Fo r  an Aoi until,Jed: "An Act r e l a t i n g  to t u i t i o n  g r a n t s ;  anci p r o v i d i n g  for

an effective date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS L.4 . *10,7 5 1 ( c ) is a m e n d e d  bci read:

(o.) On M a r c h  J o f  e a c h  f i s c a l  .year, if t h e r e  ir, a b a l a n c e  of 

a p p r o p r i a t e d  blit m  i obi 1 g a t e d  [ U N E X P E N D E D !  f unds in tie t u i t i o n  g r a n t  

f u n d  c r e a t e d  u n d e r  (r») of this s e c t i o n ,  that sum shall be a u t o m a t i c a l l y  

t r a n s f e r r e d  to the s c h o l a r s h i p  r e v o l v i n g  l oan fund c r e a t e d  u n d e r  (a) 

o f  this s e c t i o n  t o  m a k e  a d d i t i o n a l  s c h o l a r s h i p  l o a n s  d u r i n g  that fiscal, 

year.

* Sec. ?.. AS 1 4 , d o . 7 7 6 ( a )  is a m e n d e d  to read:

(a) T h e  e x e c u t i v e  s e c r e t a r y  o f  the c o m m i t t e e  s h a l l  a w a r d  a t u i t i o n  

g r a n t  t o  a s t u d e n t  in an a m o u n t  up to the d i f f e r e n c e  b e t w e e n  (1) th e  

c o s t , in a cit y  w h e r e  there is b o t h  a f o u r - y e a r  s t a t e  u n i v e r s i t y  and a 

f o u r - y e a r  p r i v a t e  u n i v e r s i t y  or in a c i t y  w h e r e  t h e r e  Is b o t h  a two -  

y e a r  s t a t e  c o m m u n i t y  c o l l e g e  and a t w o - y e a r  p r i v a t e  c o l l e g e ,  for the 

o p e r a t i o n  of the s tate I n s t i t u t i o n  on a f u l l - t i m e  i u n d e n t  p e r  a c a d e m i c  

y e a r  b a s i s ,  a n d  (Y) t he  t u i t i o n  o r  fees p a i d  by the s t u d e n t  at the 

S t a t e  i n s t i t u t i o n  in t h o s e  l o c a t i o n s ,  but in no c a s e  m a y  [BE] the a m o u n t  

e x c e e d  .-ll,600 [$i,400], T h e  t u i t i o n  g r a n t  p a i d  to a f u l l - t i m e  stud e n t  

m a y  nor. be .in an a m o u n t  that w o u l d  r e s u l t  in a s t u d e n t  p a y i n g  ler.s in 

lull Ion or f ee s  at a p r i v a t e  c o l l e g e  or u n i v e r s i t y  tha n  w o u l d  be r e­

qu i r e d  fo r  a s i m i l a r  e n r o l l m e n t  at the s t a t e  i n s t i t u t i o n  in th e  s ame 

city. T h e  g r a n t  is to be a p p l i e d  by the s t u d e n t  t o w a r d  his t u i t i o n  at
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t h e  p r i v a t e  u n i v e r s i t y  or c o l l e g e  in w h i c h  he e n r o l l s .  

s Sec. 3. AS 1 ^ . 4 0 . 8 0 6 ( 3 )  is a m e n d e d  t o  read:

(3) " p a r t - t i m e  s t u d e n t "  m e a n s  a s t u d e n t  w h o  is e n r o l l e d  and  

is in r e g u l a r  a t t e n d a n c e  at c l a s s e s  f o r  at l e a s t  t h r e e  [SIX] but less 

t han t w e l v e  s e m e s t e r  h o u r s  o f  c r e d i t  d u r i n g  t h e  s e m e s t e r ;

* Sec. *1. T h i s  Act t a k e s  e f f e c t  J u ’.y 1, 1975.
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C O M M I T T E E  R E P O R T

H O U S E

j  ' / ' I  J ] ir4 r

Mr .  S p e a k e r :  Dat e   I [■ ! j J

i

The Co mm i t t e e  o n ___________________________________________ has  h a d _____________________________________________

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  member s  o f  t he  C o mm i t t e e  

( ) r ecommends  i t  DO PASS

( ) r ecommends  i t  DO NOT PASS

( ) r ecommends  i t  DO PASS WITH ATTACHED AMENDMENT( S)

( ) r ecommends  i t  BE REPLACED WITH CS FOR _____________________________ AND THAT

CS F O R ______________________________________ DO PASS

( ) " a n d "  r ecommends  i t  BE REFERRED TO THE _______________________________________________

COMMITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Member s  s i g n i n g  t he  M a j o r i t y  r e p o r t :

Member s  NOT c o n c u r r i n g  ir:  t h e  Ma j  o r i t y r e p o r t  :

_____________________________________________  r e c ommends :

r ecommend s :

r ecommend s : 

r e c o m e n  d s : 

r e r. omme n d s :
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Original sponsor: Health, Education and
Social Services Committee

IN THE HOUSE BT THE FINANCE COMMITTEE

CS FOF HOUSE BILL NO. 433 

HI THE LEGISLATURE OF THE STATE OF ALASKA 

NINTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to tuition grants; and providing for

an effective date." •

BE IT ENACTED BT THE LEGISLATURE OF THE STATE OF ALASKA:

■ Section 1. AS 14.40.751(c) Is amended to read:

(c) On March 1 of each fiscal year, If there is a balance of 

appropriated but unobligated [UNEXPENDED] funds in the tuition grant 

fund created under (b) of this section, that sum shall be automatically 

transferred to the scholarship revolving loan fund created under (a) 

of this section to make additional scholarship loans during that fiscal 

year.

■ Sec. 2. AS 14.40.776(a) la amended to read:

(tt) The executive secretary of the committee shall award a tuition 

. grant to a student In an amount to- the d i fference between (1) the 

cost, in a city where there is both a four-year state university and a 

four-year private university or in a city where there Is both a two- 

year state community college and a two-year private college, for the 

operation of the state institution on a full-time student per academic 

year basis, and (2) the tuition or fees paid by the student at the 

state institution In those locations, but in no case may [BE] the amount 

exceed  $1,850 [$1,400]. The tuition grant paid to a full-time Btudent 

may not be in an amount that would result in a student paying les3 In 

tuition or fees at a private college or university than would be re­

quired for a similar enrollment at tho state institution in the same 

oity. Tho grant Is to be applied by the student toward his tuition at
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the private university or college In which he enrolls.

* Sec. 3. AS 14.40.781(b)(1) Is amended to read:

(1) 0 -■ the grant awarded, which In no caBe may exceed $1,850
C$1,400];

fi Sec. 4. AS 14.40.796 1 b amended to read:

Sec. 14.40.796. APPLICATION AND CERTIFICATION. Application for 

tuition grants must be submitted to the executive secretary. The appli­

cation deadline for a school year shall be determined by the executive 

secretary. The executive secretary may award grants only after the 

institution of higher education has certified that the student has en­

rolled in a full-time or part-time course of study in an associate, 

baccalaureate or graduate degree program. The executive secretary shall 

determine the appropriate formula for awarding tuition grants to part- 

time students. He shall be guided by the provisions of sec. 776 of thi3 

chapter in making that determination: the difference between (1) the

cost of operation for the state institution per semester credit hour and

(2) the fee paid by the student at the state institution per semester 

credit hour, but not tc exceed an appropriate portion o£ £3 .H5S C$1,400] 
"■ The tuition grant paid to a part-time student may not be in an amount 

that would result in a student paying less in tuition or fees at a prlva 

college or university that would be required for a similar enrollment at 

the state institution in the same city.

* Sec. 5- AS 14.40.806(3) is amended to read:

(3) "part-time student" means a Btudent who is enrolled and

is In regular attendance at classes for at least three [SIX] but leas 

than twelve semester hours of credit during the semester;

* Sec. 6. Section 1 of this Act takes effect immediately In accordance 

with AS 01.10.070(c). Sections 2 - 5 of this Aot take effect July 1, 1975-



] n t r o d u  c o d : *1/1 6 / 7 'j
R e f e r r e d :  H e a l t h , E d u c a t  ion ft 
Social Jjt'i'VLees and P i n a n c e

BY T H E  H E A L T H ,  E D U C A T I O N  AND
1 IN T H E  H O U S E  S O C I A L  S E R V I C E S  COi H I T T E E

2 H O U S E  B I L L  NO. ^33

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OP  A L A S K A

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  t u i t i o n  g r a n t s ;  and p r o v i f l o g  f o r
an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  ALASKA:

s S e c t i o n  I. AS .1 A . *10. 7l"0(r> I:; a m e n l e d  to read:

(c) On M a r c h  1 ol' e a c h  f i s c a l  y ear, if t here is a b a l a n c e  of

a p p r o p r i a t e d  but unobi 1 g a t e d  [ U N E X P E N D E D ]  funds in t.lv t u i t i o n  gram*,

fund c r e a t e d  u n d e r  (h) of th i n  s e c t i o n ,  that s u m  ahull ho •jufornnl lonl.ly

t r a n s f e r r e d  to the s c h o l a r s h i p  r e v o l v i n g  l o a n  fund c r e a t e d  midf r (a)

of t h i s  s e c t i o n  to m a k e  a d d i t i o n a l  s c h o l a r s h i p  loans d u r i n g  tho.' fiscal 

year.

AS 1*1 .*10.776(a) is amended to I’ead:

i/
(a) Th e  e x e c u t i v e  s e c r e t a r y  o f  the c o m m i t t e e  s h a l l  a w a r d  a t u i t i o n  

g r a n t to a student In an a m o u n t  up to tne d i f f e r e n c e  betwec-n (1) tin:

IV
cost, in a c i t y  w h e r e  th e r e  is b o t h  a f o u r - y e a r  state u n i v e r s i t y  and a

yi 

.'2 

23

four-.vear p r i v a t e  u n i v e r s i t y  or in a city w h e r e  t h e r e  is b o t h  a two -  

y e a r  s t a t e  c o m m u n i t y  c o l l e g e  and a t w o - y e a r  p r i v a t e  c o l l e g e ,  for the 

o p e r a t i o n  of the s t a t e  i n s t i t u t i o n  on a f u l l - t i m e  s t u d e n t  p e r  a c a d e m i c  

y e a r  basis, and (2 ) the t u i t i o n  or fee s  p a i d  by the s t u d e n t  at the

s t a t e  i n s t i t u t i o n  in t h o s e  l o c a t i o n s ,  but in no ca s e  ma y  [BE] the am o u n t  
2 5  - j ,  i ) S - 'S C

e x c e e d  [$1,*!00]. T h e  t u i t i o n  g r a n t  p a i d  to a f u l l - t i m e  s t u d en t
2 6

2/

3 8

29

m a y  not be in an a m o u n t  that w o u l d  r e s u l t  in a s t u d e n t  p a y i n g  less Jri 

T u i t i o n  or fees at a p r i v a t e  c o l l e g e  or u n i v e r s i t y  than w o u l d  he r e­

qu i r e d  for a s i m i l a r  e n r o l l m e n t  at t he  s t a t e  i n s t i t u t i o n  in the sam e  

city. T h e  g ra n t  is to be a p p l i e d  by the s t u d e n t  t o w a r d  h is  t u i t i o n  at
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'.he p r i v a t e  u n i v e r s i t y  ox1 c o l l e g e  in w h i c h  he e n r o l l s .

* Sec. 3. AS l 4 . 4 0 . 8 0 6 ( 5 )  is a m e n d e d  to read:

(3) " p a r t - t i m e  s t u d e n t "  m e a n s  a s t u d e n t  w h o  is e n r o l l e d  and 

is in r e g u l a r  a t t e n d a n c e  at c l a s s e s  for at least t h re e  [SIX] but less 

t h a n  t w e l v e  s e m e s t e r  h o u r s  of c r e d i t  d u r i n g  the s e m e s t e r ;

45 Sec. >i. T h i s  Act. t a k e s  e f f e c t  J u l y  1, 1975.

H 3  433 - 2 -



T h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  

F I S C A L  N O T E

F i r s t  S e s s i o n  - N i n t h  L e g i s l a t u r e

I . R E Q U E S T
B i l l  N<J>. CS1IB 433 (2nd R e v i s e d  Fi. cal N ote)_________________________________
T i t l e :  R e l a t i n g  to t u i t i o n  g r a n t s

R e q u e s t e d  by: tiouse f i n a n c e  C o m m i t t e e  D a t e :  M a y  22, 1975

R e t u r n  D a t e  R e q u e s t e d :  A S A P  ~
A g e n c y : E d u c a t i o n   P r o g r a m :  S t u d e n t  F i n a n c i a l  Aid

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :  T u i t i o n  G r a n t s

A. E X P E N D I T U R E S  : ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T FY 75 FY  76 FY  77 F Y  78 FY 79 vv 80
1 0 0  P E R S O N A L  S E R V I C E S r
20 0  T R A V E L
300 C O N T R A C T U A L
A 00 C O M M O D I T I E S
5 0 0  E Q U I P M E N T
6 00 L A N D  & S T R U C T U R E S

1

7 0 0  G R A N T S ,  C L A I M S ,  ETC. 1 ,1 0 5 .0 1,19 1. 3 1 , 2 7 7 . 5 1 , 3 6 3 . 8 1 , 4 5 0 . 0

T O T A L 1 , 1 0 5 . C 1 , 1 9 1 . 3 1 , 2 7 7 . 5 1 , 3 6 3 . 8 1 , 4 5 0 . 0

B. F U N D I N G :  ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D 7 o .  o 1 , 1 0 5 . C 1,191. q 1 , 2 7 7 . 5 1 , 3 6 3 . 8 1 , 4 5 0 . 0

F E D E R A L  F U N D S
O T H E R

C. P O S I T I O N S :

P E R M A N E N T / T E M P O R A R Y / / / . / / /
M A N  M O N T H S  (P ./ T .) / / /  . / ^  / /

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

Sec. 2 AS 1 4 . 4 0 . 7 7 6 ( a )  FY 76
a) 1. A s s u m e  500 f u l l - t i m e  students, $ 1 , 8 5 0  for A M U  $ 9 2 5 . 0

2. A s s u m e  300 f u l l - t i m e  s t u d e n t s ,  $ 1 , 6 0 0  for S h e l d o n  J a c k s o n  $ 480 0
T o t a l  $ 1 , 4 0 5 . 0

b) FY 76 H o u s e  B u d g e t  $ 3 0 0 . 0
c) FY 76 fiS' al im p a c t  $ 1 , 4 0 5 . 0  - $ 3 0 0 . 0  = $ 1 , 1 0 5 . 0
d) A s s u m e  50 s t u d e n t  i n c r e a s e  in ea c h  s u c c e e d i n g  f i s c a l  y e a r  (25

s t u d e n t s  at AMU and 25 s t u d e n t s  at S h e l d o n  J a c k s o n )

IV. A T T A C H M E N T S

V. DATE: 5 / 2 2 / 7 5 _________________  P R E P A R E D  BY: R j P h G u t h r i e

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
c c :  B u dg et  and Management

Pr im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)



FISCAL NOTE -
F i r s t  Session - N inth Leg is la tu re  ^

I . R E Q U E S T
B i l l  No- CSHB 433__________________________________________________
T i t l e :  Relating to tuition grants__________________________________________
Requested by: House Finance Committee____________ Date: 5/16/75__________
Return Date Requested:__ 5/16/75________________________________________
Agency: Education_____________________Program: st.udpnt. Financial AiH

The Legislature of the State of Alaska

II. F I S C A L  D E T A I L
Budget R e q u e s t  Unit(s) Affected: Tuition Grants
A. E X P E N D IT U R E S  : (Thousands of d o l l a r s )

OB J E C T FY 75 FY 76 FY 77 FY 78 FY 79 |
oC
O>-

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N Tooo

L A N D  & S T R U C T U R E S
I

700 G R A N T S , CLAIMS, ETC. 381,600 445.938 . 610,680 575,313 640,000

T O T A L
381,600 445,938 510,625 575,313 640,000

B. FUND ING : (Thous ands of dollars)

G E N E R A L  FUN D 381,600 445,938 510,625 575.313 640.000
F E D E R A L  F UNDS
O T H E R

C. P O S IT IO N S :

P E R M A N E N T / T E M P O R A R Y / / L .  .. / /
MAN M O N T H S  (P./T.) /  .. / 1 /  . . ./ / /

III. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  Instructions, Section III)

Sec. 2 AS 14.40.776(a)
FY 76
a)l. Assume 700 full-time students $1,850 for AMU 

75% award = 971,600
2. Assume 300 full-time students $1,600 for Sheldon Jackson 75% award = 360,000

b) Governor's budget $950,000
cj Fiscal impact 2-b=c or 1,331,600 -950,000 = 381,600
d) Assume 50 student increase in each suceeding fiscal year (25 students at AMU and 

25 students at Sheldon Jackson)
FY 77 $445,938 FY 78 $510,625; FY 79 $575,313; FY 80 $640,000
IV. A T T A C H M E N T S

f  / J C / >   P R E P A R E D  B Y : /  ̂(  S < y  /  < -

¥
V . D A T E :

 7
/

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
cc: B u dg et  and Management

Pr im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)
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"An Act m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  of 
E d u c a t i o n ;  and p r o v i d i n g  for-, a n  e f f e c t i v e  d a t e .’’I

C O M M  I T T E E  R E P O R TI
(

11/3.6/75 H O U S E  F I N A N C E

t eM r . S p e a k e r :  Da

The Co mm i t t e e  on H E S S  has  had S ^ H B  ^37

u n d e r  c o n s i d e r a t i o n ^  A, -fra~jjgTTt~y~~o f  t h e  member s  o f  t he  Co mm i t t e e
O /T S-fr

■cejco-mm-e-ftthsrTt DO'PASS /. /■ -A- ' ■-*

( ) r e commends  i t  DO NOT PASS

( ) r ecommends  i t  DO PASS WITH ATTACHED AM E N DM E NT ( S )

( ) r ecommends  i t  BE REPLACED WITH CS FOR ____________________________  AND THAT

CS F O R _______________________________________DO PASS

( ) " a n d "  r ecommends  i t  BE REFERRED TO THE _________________________________________________

COMM ITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

D f i
Member s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :

 ^ t  ~y—

Memb,ers NOT c o n c u r r i n g  i n  t he  M a j o r i t y  r e p o r t

r e c ommend s :

L / ecommends :  ° ^

A. /■ “■ I^V' (2-*vO
,U z - l b ;  £  r e c ommends :

YU I- y J u U ljU J tL  i'J  C ha i rma n



C O M M I T T E E  R E P O R T

/j/2 3 / 7 5  H O U S E

M r . S p e a k e r :  Da t e ______________________________________

The Co mm i t t e e  on ____________F I N A N C E _______________ has had S S H B  ^37_____________

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  member s  o f  t h e  C o mm i t t e e  

( ) r ecommends  i t  DO PASS

( ) r ecommends  i t  DO NOT PASS

( ) r ecommends  i t  DO PASS WITH ATTACHED AMENDMENT(S)

( ) r ecommends  i t  BE REPLACED WITH CS FOR ____________________________  AND THAT

CS F O R _______________________________________DO PASS

( ) " a n d "  r ecommends  i t  BE REFERRED TO THE ________________________________________________

COMM ITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Member s  s i g n i n g  t he  M a j o r i t y  r e p o r t :

"An A c t  m ak ing  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a rtm e n t  o f
E d u c a t i o n ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . '

Member s  NOT c o n c u r r i n g  i n  t h e  M a j o r ?  ty r e p o r t :

_____________________________________________  r e c ommends :

_____________________________________________  r e c ommend s :

______________________________________________ r e c ommends :

_____________________________________________  r e c ommends :

re  c. om mends :

C ha i rman
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IN THE H O U S E  BY SULLIVAN

S P O NSOR S U B S T I T U T E  FOR HOUSE BILL NO. 437 

IN THE L E G I S L A T U R E  O F  THE STATE OF ALASKA 

N I N T H  LEGISL A T U R E  - FIRST SESSION 

A BILL

For a n  Act entitled: "An Act m a k i n g  a special ap pro p r i a t i o n  to the D e p a r t­

ment of Education; and p r o v i d i n g  for an effective date 

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

“ S e c t i o n  1. The sum of $ 1 5 3000 is a p p r o p r i a t e d  from the general fund to 

the D e p a r t m e n t  of E d u c a t i o n  to fund programs of alcohol and drug e d u c a t i o n  

in local school districts.

s Sec. 2. This Act takes effect July 1, 1975-

I n t r o d u c e d :  4 / 2 3 / 7 5
R e f e r r e d :  F i n a n c e

# COMMITTEE COPY - i -  SSHB



ALASKA STATE LEGISLATURE

. uJIJITII Legislature F.IP.3T.. Session

s p o ::s o r  s u b s t i t u t e

h o u s e  ...BILL   n o .  . J i .3 7 ..

By . . . S U L L I V A L .........................................

An Act m a k i n g  a special a p p r o­
priation to the Department of 
Education; and p r o v id ing for 
an effective date.

A n n r o p . Education

= = = ^ T 7 W r ~ W K
Introduced in the H o u s e ............19 ... .

HISTORY IN THE HOUSE

19 75

Apr

Read first time and referred 
to Committee on

Finance (w/HESS C o m mitt 
R e p o r t )

Reported back with 
recommendation that

Read second time and

Read third lime and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS E ffective Dale
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

C H I E F  C L E R K  O F  T H E  H O U S E

ee

19

HISTORY IN THE SENATE

Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

PASS
Yeas
Nays
Absent
Excused

Effective Date 
Yeas 
Nays 
Absent 
Excused

Reconsideration

PASS E ffective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to House

S E C R E T A R Y  OF  T H E  S E N A T E

HISTORY IN THE HOUSE

19 Received from Senate

Reported correctly enrolled

Sent to Governor

By Governor

Filed with L l. Governor

Chapter No-



The Leg is la tu re  o f the Sta te  o f Alaska 
FISCAL NOTE

F i r s t  Session - Ninth Leg is la tu re

I . REQUEST
B i l l  No._______________SSHB 437_________________________________________
T i t l e ;  /\n Act making a special appropriation to the Dept, of Ed._____________
Requested by: House HESS Committee Date: 5/16/75________
Return Date Requested: 5/16/75______________________________________
Agency: Education___________________ Program: Educational Program Support

I I .  FISCAL DETAIL
Budget Request U n i t ( s )  Affected: Learner Assistance
A. E X P E N D IT U R E S  : (Thousands o f d o l la r s )

OBJECT FY 75 FY 76 FY 77 FY 78 FY 79

oCO>HpH

100 PERSONAL SERVICES
200 TRAVEL 1 , 0oo
300 CONTRACTUAL 12,500
400 COMMODITIES 1.000
500 EQUIPMENT 500
Z o o LAND & STRUCTURES i
700 GRANTS, CLAIMS, ETC.

TOTAL 15,000 -0- -0- -0- -0-

B. FUND IN6: (Thousands o f d o l la rs )

GKNERAL FUND 15,000 -0- -0- -0- -0-
FEDERAL FUNDS
OTHER

C. P O S I T I O N S :

PERMANENT/TEMPORARY / / / / / /
MAN MONTHS ( P . / T . ) /_..... / / ____/

ANALYSIS (See F isc a l Note Preparation In s t ru c t io n s ,  Section I I I )  

Travel
Learner Assistance Section Specialists to assist in conducting workshops 1.0 

Contractual Services
Professional Services: short-term contracts with experts to conduct workshops 12.5

Commodities 
Paper & printing 1.0 

Equipment .5
ATTACHMENTS 

See S.B. #51

V. DATE: . ? / / £ / / *
7

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
c c :  B u d g e t  and Management

Pr im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)

PREPARED BY: /

I I I .

200

300

400

500
IV.
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I n t r o d u c e d :  4 / 2 3 / 7 5
R e f e r r e d :  F i n a n c e

IN T H E  H O U S E  B Y  S U L L I V A N

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 437 

I N  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act ent i t l e d : "An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the D e p a r t­

me n t  of E d u c a t i o n ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e  

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. The su m  o f  $ 1 5 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  o f  E d u c a t i o n  to fund p r o g r a m s  of a l c o h o l  an d  d r u g  e d u c a t i o n  

in l o c a l  sc h o o l  d i s t r i c t s .

* Sec. 2. T h i s  A c t  takes e f f e c t  J u l y  1, 1975*

- 1 - S S H B  437
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In t r o d u c e d :  *t,'16/75 
Ref er r e d :  H e a l t h , E d u c a t i o n  & 
S o c i a l  S e r v i c e s  and F i n a n c e

I H  T H E  H O U S E  B Y  S U L L I V A N

H O U S E  B I L L  NO. J437 
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Ac t  e n t i t l e d :  "A n  Act m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  the D e p a r t­

m e n t  of  E d u c a t i o n ;  and p r o v i d i n g  for a n  e f f e c t i v e  date.' 

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. T h e  s u m  or $ 1 0 , 0 0 0  is a p p r o p r i a t e d  fro m  the g e n e r a l  fun d  to 

t h e  D e p a r t m e n t  of E d u c a t i o n  to , u n d  p r o g r a m s  o f  a l c o h o l  an d  d r u g  e d u c a t i o n  

in l o c a l  s c h o o l  d i s t r i c t s .

* Sec. 2. T hi s  Act t a k e s  e f f e c t  J u l y  1, 1975-

tt - 1 - HB A 37



CERTIFICATION

I, fc a undersigned, an employee o f  the State o f A laska, do hereby certify 

that the m icro film  images on this m icro form  are accurate ieproduc Lions 

o f the original records o f  the State o f  A laska as accumulated during the 

regular co jrse o f business, and that it is the established po licy and practice 

o f  this State to m icro film  its records and to dispose o f  the original records 

a fte r m icro film  reproductions have been made.

' '3jqd4 1 Date



' A i tA c t  r e l a t i n g  t o  t h e  l e a s i n g  o f  s t a t e  l a n d s . "

C O M M I T T E E  R E P O R T

1 / 7 / 7 1
H O U S E

Mr .  S p e a k e r :

The Comm i t te e  on

Date >/

F T W U H has had

/

A

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  member s  o f  t he Co mm i t t e e  

( ) r ecommends  i t  DO PASS

( ) r ecommends  i t  DO NOT PASS

( ) r ecommends  i t  DO PASS WITH ATTACHED AMENDMENT( S)

( ) r ecommends  i t  BE REPLACED WITH CS F O R ______________________________ AND THAT

CS F O R _______________________________________DO PASS

( ) " a n d "  r ecommends  i t  BE REFERRED TO THE ________________________________________________

COMM ITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Member s  s i g n i n g  t he  Ma j  o r i t y r e p o r t :

Member s  NOT c o n c u r r i n g  i n  t h e  Maj  o r i t y  r e p o r t :

_____________________________________________  r e c o m m e n d s :

_____________________________________________  r e c ommends :

__________________________________________ r e c ommends :

________________________________ r e c o m m e n d s :

recom mends :

Cha i rman



I n t r o d u c e d :  4 / 1 6/ 7 5
R e f e r r e d :  R e s o u r c e s  arid
F i n a n c e

T H E  H O U S E  BY G A R D I N E R

H O U S E  B I L L  NO. 1)38 
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

N I N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

a n  Act e n t i t l e d :  "An  A ct  r e l a t i n g  to the l e a s i n g  o f  s t a t e  l a n d s. "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS  3 8 . 0 5 . 0 / 5  is a m e n d e d  to read:

S e c . 3 8 . 0 5 . 0 7 5 .  L E A S I N G  P R O C E D U R E S .  L e a s i n g  of l a n d  o t h e r  t han 

for the c-xtractlon o f  n a t u r a l  r e s o u r c e s  [ THE L E A S I N G ]  s h a l l  be m a d e  at 

p u b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the 

d i r e c t o r , e x c e p t  that, o t h e r  t h a n  l e a s e s  for p u b l i c  or c h a r i t a b l e  

p u r p o s e s  u n d e r  sec. 315 o f  t h i s  c h a p t e r ,  or f o r  a g r i c u l t u r a l  or 

g r a z i n g  p ur p o s e s ,  n o  l e a s e  m a y  be I s s u e d  w h i c h  is fo r  a n  a m o u n t  of m o n e y  

les s t h a n  n i n e  per cent o f  the a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  the l a n d . 

An a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the c o m m i s s i o n e r  w i t h i n  five d a y s  for 

a r e v i e w  of the d i r e c t o r ' s  d e t e r m i n a t i o n .  W h e n  a v a l i d  e x i s t i n g  federal 

g r a z i n g  l e a s e  is c a n c e l l e d  to a l l o w  s t a t e  s e l e c t i o n  of the a r e a  u n d e r  

l ease, the l e s s e e  of the l a n d s  has th e  p r e f e r e n c e  r i g h t  t o  l e a s e  the 

l a n d s  w i t h o u t  c o m p e t i t i v e  b i d d i n g  fo r  a t e r m  e qual to that o r i g i n a l l y  

g r a n t e d  in th< c a n c e l l e d  f e d e r a l  l e a s e  and u p o n  t erms as f a v o r a b l e  to 

t he l e s s e e  as t h o s e  c o n t a i n e d  i n  th e  c a n c e l l e d  f e d e r a l  lease. The 

l e a s i n g  shall be c o n d u c t e d  by the d i r e c t o r ,  o r  his r e p r e s e n t a t i v e ,  and 

the s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  the f i r s t  y e a r ' s  r e n ta l ,  or  that 

p o r t i o n  o f  it w h i c n  the c o m m i s s i o n e r  r e q u i r e s ,  in a c c o r d a n c e  w i t h  his 

bid. T h e  d i r e c t o r  o r  h i s  r e p r e s e n t a t i v e  s h a l l  i m m e d i a t e l y  i s s u e  a 

r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the lan d  o r  i n t e r e s t  leased, the 

p r i c e  bid, and t er m s  of the lease. T h e  r e c e i p t  s h a l l  be a c k n o w l e d g e d  in 

w r i t i n g  by tne bidde r .  A lease, on a f o r m  a p p r o v e d  by t h e  a t t o r n e y

- 1 -  H B  ^38



g e n e r a l ,  s h a l l  be s i g n e d  by the l e s s e e  and, u p o n  a p p r o v a l  b y  the c o m m i s­

sio n e r ,  s h a l l  be s i g n e d  by t h e  d i r e c t o r .

Sec. 2. AS 3 8 . 0 5 . 3 1 5 ( c )  is a m e n d e d  to read:

(.c) E l i g i b l e  a p p l i c a n t s  u n d e r  (b) - (d) of  thi s  s e c t i o n  are l i m i t e d  

to n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  clubs, o r  s o c i e t i e s  o r g a n i z e d  

a n d  o p e r a t e d  e x c l u s i v e l y  for c h a r i t a b l e ,  r e l i g i o u s ,  s c i e n t i f i c ,  o r  

e d u c a t i o n a l  p u r p o s e s ,  or for the p r o m o t i o n  o f  s o c i a l  w e l f a r e ,  if t h e  

p r o j e c t  for w h i c h  the l a n d  is d e s i r e d  c o n f o r m s  to t h o s e o b j e c t i v e s  and 

not c o m m e r c i a l  d e v e l o p m e n t ,  ho l e a s e  of l a n d  may be g r a n t e d  u n d e r  thi s 

s e c t i o n  for a p r o j e c t  c l o s e d  to the use and e n j o y m e n t  of tne g e n e r a l  

n u b i l e . In e v e r y  case the a p p l i c a n t  s h a l l s u b m i t  e v i d e n c e  that it is 

exempt, from p a y m e n t  o f  f e d e r a l  i n c o m e  tax.

•Sec. 3. AS 3 8 . 0 5 . 1 0 7 ( b )  is a m e n d e d  to read:

(!■) Value; s h a l l  be d e t e r m i n e d  as p r o v i d e d  by a p p l i c a b l e  eminent; 

d o m a I .11 stalul e:>, except- that in no c ase s h a l l  the a m o u n t  of c o m p e n s a t i o n  

o x c e od  one h a l f  of the total rent a l e a s e h o l d e r  has p a i d  on a lease, 

o t h e r  tha n  r e a s o n a b l e  c o m p e n s a t i o n  for any I m p r o v e m e n t s  m a d e  to the 

l e a s e h o l d  in c as e s  w h e r e  t h e i r  v a l u e  is r e d u c e d  f r o m  the g r a n t i n g  o f  the 

e a s e m e n t  or e x e r c i z e  of the r i g h t - o f - w a y .

Sec. *1. AS 3 8 .0 5 .O95 is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 09 5 .  S U B L E A S E S .  A l e s s e e  m a y  s u b l e a s e  or a s s i g n  the

l a n d  or p o r t i o n  o f  it u p o n  w h i c h  he has a l e a s e  if, a f t e r  a p p l i c a t i o n  to

tho d i r e c t o r ,  the d i r e c t o r  I s s u e s  a permit, ilo p e r m i t  may be Issued

unm.-r tills s e c t i o n  un l e s s  the p e r s o n  d e s i r i n g  to s u b l e a s e  or i-r-ceJ vc t h e 

land by a s s i g n m e n t  s h o w s  t hat the l a n d  will be used or d e v e l o p e d  

a c c o r d i n g  to a e l a n  a p p r o v e d  by th e  d i r e c t o r .  An.v l a n d  u n d e r  lease whicl 

h a s  not b e e n  used  or d e v e l o p e d  w i t h i n  five y e a r s  a c c o r d i n g  to a p l a n  

a p p r o v e d  b.y the d i r e c t o r  s h a l l  be f o r e f e l t e d  to t h e  state. [TH E  DIRECTOI

M A Y  I S S U E  A P E R M I T  IF H E  F I N D S  T H A T  IT IS IN T H E  B E S T  I N T E R E S T S  O P  T H E
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The f o l l o w i n g  is 
D i v i s i o n  of Land 
w a y  c o m p e n s a t i o n  
r e f e r s  to r e n t a l  
r e p o r t  r e f e r s  to

the first i n s t a l l m e n t  in a s tudy of s t a t e  
p o l i c i e s .  S e c t i o n  1 p e r t a i n s  to r i g h t - o f -  
a c r o s s  s t a t e  leas e s .  The s e c o n d  s e c t i o n  
r a t e s  on s t a t e  l a n d  leases. L a s t l y  the 
the A D L  p o l i c y  t o w a r d  i n t e r e s t  r a t e s  on

c o n t r a c t s  for p u r c h a s e  of s t a t e  l a n d s  
on A D L  p o l i c i e s  a n d  p r a c t i c e s  w i l l  be 
n e x t  six m o n t h s .

F u r t h e r  i n f o r m a t i o n  
f o r t h c o m i n g  o v e r  the

T h e  A l a s k a  P u b l i c  I n t e r e s t  G r o u p  is a n o n - p r o f i t  c i t i z e n s  
gr o u p ,  f o r m e d  to p r o v i d e  i n f o r m a t i o n  to p o l i c y  m a k e r s  and

on  a w i d e  r a n g e  of p u b l i c  c o n c e r n s ,  p a r t i c u l a r l ythe p u b l i c  
i n s o f a r  as 
t a x p a y e r s . 
J a m e s  L o v e

t h o s e  c o n c e r n s  a f f e c t  A l a s k a n  c o n s u m e r s  and 
Tills r e p o r t  w a s  p r e p a r e d  by A P I R G  e m p l o y e e s  

a n d  C a t h y  Allen.
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In 1974, CSIIR 559 am S was pa s s e d  hy t h e  l e g i s l a t u r e  and 

a l l o w e d  to b e c o m e  l a w  w i t h o u t  the g o v e r n o r ' s  s i g n a t u r e .  The 

e f f e c t i v e  d a t e  oF the bill w a s  A u g u s t  15, 1974. T h e  act 

w a s  p a s s e d  in o r d e r  tc p r e - e m p ,  r e t r o a c t i v e l y ,  p r o v i s i o n s  

in S t ate l e a s e s  r e s e r v i n g  the S t a t e ' s  r i g h t  to g r a n t  e a s e m e n t s  

and e x e r c i s e  r i g h t s - o f - w a y  on land l e a s e s  by the State. T h i s  

p r o v i s i o n ,  a s t a n d a r d  s e c t i o n  in e v e r y  S t a t e  la n d  lease, is 

c o m m o n l y  k n o w n  as p a r a g r a p h  six. P a r a g r a p h  six s t a tes:

6. T h e  L e s s o r  (the State) e x p r e s s l y  r e s e r v e s  the 

r i g h t  to g r a n t  c a s e m e n t s  or r i g h t - o f - w a y  a c r o s s  

the land h e r e i n  l e a s e d  if it is d e t e r m i n e d  by the 

D i r e c t o r  to be in the be s t  i n t e r e s t s  of the S t a t e  

to do so; p r o v i d e d ,  h o w e v e r ,  that the L e s s e e  shall 

he e n t i t l e d  to c o m p e n s a t i o n  for all .improvements 

or c r o n s  w h i c h  a r e  d a m a g e d  or d e s t r o y e d  as a 

di r e c t  r e s u l t  of the u t i l i s a t i o n  of s u c h  e a s e m e n t  

or r i g h t - o f - w a y .  

lib 559 (AS 3 8 . 0 5 . 0 7 0 )  c h a n g e d  this p r o v i s i o n ,  hy p r o v i d i n g  

l e a s e h o l d e r s  w i t h  the f o l l o w i n g  i n t e r e s t s  in theii leases:

Sec. 3 8 . 0 5 . 0 7 0  C O M P E N S A T I O N  R E L A T I N G  T O  L A S  FA HINTS 

OR R I (II IT-OP-WAV A C R O S S  S T A T E  LLASLS. (a) P r o v i s i o n s  

in S t a t e  land leases to the c o n t r a r y  n o n w i t h s t a n d i n g ... 

the l e s s e e  shall he e n t i t l e d  to c o m p e n s a t i o n  for the



v a l u e  of the easement, g r a n t e d  or r i g h t - o f - w a y  

e x e r c i s e d  and for the r e d u c t i o n  in y n l u e  of the 

l e a s e h o l d  r e s u l t i n g  from the g r a n t i n g  of the 

e a s e m e n t  or e x e r c i s e  of the r i g h t - o f - w a y . , .

P r i o r  to the p a s s a g e  of th i s  b i ll, l e a s e h o l d e r s  w e r e  not 

c o m p e n s a t e d  for e a s e m e n t s  g r a n t e d ,  or r i g h t s - o f - w a y  e x e r c i s e d  

by the s t a t e  a c r o s s  s t a t e  la n d s ,  e x c e p t  for i m p r o v e m e n t s  0:1 

the p r o p e r t y ,  such as land fill, b u i l d i n g s ,  e t c , . T h e  state 

had, s i n c e  s t a t e h o o d ,  r e s e r v e d  this i n t e r e s t  in its leases.

T h e  i m p o r t a n c e  of p a r a g r a p h  six in s t a t e  l e a s e s  c a n n o t  he 

o v e r e m p h a s i z e d .  W i t h  the p r o v i s i o n  in the lease, the state 

r e s e r v e d  the r i g h t  to r e c l a i m  land n e e d e d  for H i g h w a y  

e x p a n s i o n ,  u t i l i t y  c a s e m e n t s ,  and for o t h e r  p u b l i c  p u r p o s e s .  

U n d e r  HB  559 the state will ha v e  to pay c o m p e n s a t i o n  to 

l e a s e h o l d e r s  in o r d e r  to c r o s s  its own lands.

R i c h a r d  P. Kerns, A s s i s t a n t  A t t o r n e y  General for 

H i g h w a y s ,  in a M a y  1, 1974 m e m o  to then A t t o r n e y  G e n e r a L  

G o r s u c h ,  w r o t e  that: "1 b e l i e v e  the i m p e t u s  b e h i n d  this bill

is a few l e a s e h o l d e r s  h o l d i n g  S t a t e  leases on school land 

s i t u a t e d  n e a r  the i n t e r s e c t i o n  of M i n n e s o t a  B y - P a s s  and 

I n t e r n a t i o n a l  A i r p o r t  Ro a d  at A n c h o r a g e . "

P r i o r  to the p a s s a g e  of the b ill, two law suits had be e n  

filed a g a i n s t  the S t a t e  a s k i n g  fir a judgment that p a r a g r a p h  

six o f  the lease forms c o u l d  not be e x e r c i s e d  by the S tate 

in r i g h t s - o f - w a y  p r o c e e d i n g s  against l e a s e h o l d e r s  in this 

area. T h e  r i g h t - o f - w a y  in th i s  area w a s  for the e x p a n s i o n  

of the M i n n e s o t a  B y - P a s s  to I n t e r n a t i o n a l  A i r p o r t  Road. The 

f i r s t  suit was filed hy R a i l - A i r  in 1,971. The second suit w a s



f i l e d  on h o h n l f  of W e s w a y  Steel, s u b l e s s o r  rrom R a i l - A i r .  T h e  

suit w a s  f i l e d  by W e s w a v  Steel c o u n s e l .  Bob H a r t i g ,  

in A u g u s t  1975. N e i t h e r  suit was a c t i v e l y  p u r s u e d  by the 

l e a s e h o l d e r s  u n til a f t e r  the p a s s a g e  of f!B 559. Kerns, in 

his M a y  1974 m e mo, a t t r i b u t e s  this la c k  of a g g r e s s i v e n e s s  

to the f o l l o w i n g :

!'It w o u l d  a p p e a r ,  I s h o u l d  think, to a n y o n e  f a m i l i a r  

w i t h  the a b o v e  facts, t h a t  the re a s o n  no a g g r e s s i v e  

a c t i o n  has been taken in the two a c t i o n s  n o w  p e n d i n g  

in c o u r t  is that CS 559 am S w a s  a n t i c i p a t e d ,  and 

that the bill is i n t e n d e d  to a p p l y  to all e x i s t i n g  

l e a s e s  w h e t h e r  past or f u t u r e . . . "

J u s t  h o w  m u c h  c o m p e n s a t i o n  w i l l  be due l e a s e h o l d e r s  is 

u n c l e a r .  L a n g u a g e  s p e l l i n g  out what i n t e r e s t  the l e a s e h o l d e r  

is d u e  for a r i g h t - o f - w a y  is i n t e r p r e t e d  d i f f e r e n t l y  by 

d i f f e r e n t  p a r t i e s .

" T h e  l e s s e e  shall be e n t i t l e d  to c o m p e n s a t i o n  for 

the v a l u e  o f  the e a s e m e n t  g r a n t e d  or r i g h t - o f - w a y  

e x e r c i s e d  a n d  for the r e d u c t i o n  in v a l u e  of the 

l e a s e h o l d  r e s u l t i n g  from the g r a n t i n g  of the e a s e m e n t  

or e x e r c i s e  of the r i g h t - o f - w a y . , .Values shall be 

d e t e r m i n e d  hy a p p l i c a b l e  e m i n e n t  d o m a i n  s t a t u t e s . . . "

On e  i n t e r p r e t a t i o n  of' this is that the l e a s e h o l d e r  w o u l d  be 

e n t i t l e d  to c o m p e n s a t i o n  for the fair ma r k e t  v a l u e  of the 

l a n d  t a k e n  for r i g h t s - o f - w a y  or c a s e m e n t s ,  as t h o u g h  the 

l e a s e h o l d e r  o w n e d  the land, e v e n  t h o u g h  the l e a s e h o l d e r  is 

o b l i g a t e d  to pay annual re n t  for the term of the lease.



T h e  o t h e r  i n t e r p r e t a t i o n  is that l e a s e h o l d e r s  are e n t i t l e d  

to c o m p e n s a t i o n  for the i n t e r e s t  th e y  hold in the lease, 

i n s o f a r  as the lease has a fair m a r k e r  v a l u e  in its own right. 

G e n e r a l l y  s p e a k i n g ,  the m o r e  f a v o r a b l e  the t e rms o f  a lease, 

the m o r e  v a l u a b l e  the l ease b e c o m e s ,  on the m a r k e t ,

K erns r e f e r r e d  to this s i t u a t i o n ,  and its p o s s i b l e  

e f f e c t ,  in his M a y  1974 m e m o  to the A t t o r n e y  Gen e r a l :

''In m y  o p i n i o n ,  CS 559 a m  S c r e a t e s  a w i n d f a l l  for 

the l e a s e h o l d e r s  b e c a u s e  tlie c o n t r a c t  re n t  c h a r g e d  by 

the S t a t e  is b e l o w  m a r k e t .  W h a t  the l e a s e h o l d e r s  are 

s e e k i n g  is for the s t a t e  to p a y  them the m a r k e t  v a l u e  

of the a d v a n t a g e  t h e y  ho l d  b e c a u s e  the S tate is 

not c h a r g i n g  w h a t  the m a r k e t  i n d i c a t e s  the rent should 

be. To me, t h i s  is a d o u b l e  t r a v e s t y  of j u s t i c e , , . "

L e a s e h o 1d c r s  in the I n t e r n a t i o n a l  W a y  S u b d i v i s i o n  have 

e x t r e m e l y  f a v o r a b l e  r e n t a l  ra t e s .  A c c o r d i n g  to an appra i s a l  

c o n d u c t e d  by  W a l t e r  P o t t s  on J u l y  28, 1974, the f o l l o w i n g  

l e a s e h o l d e r s  p a y  the s t a t e d  a m o u n t s  o f  rent:

L e a s e h o l d e r  Land V a l u e  Annual Re n t

T h e  T h r e e  B a e r s  4 ^ 9 , 2 9 0  S.P. 0 $ 0 . 91/S.I
= $ 4 3 6 , 0 0 0

M i z e r  f, S o w a s h  169 ,884 S.F. 0 5 1.76/S.
= $ 2 9 9 , 0 0 0

D. L. I’a h r n y  5 5 , 56 5 S.F. 0 Si. 60/S. T
= $ 88,904

R u s s  M e e k i n s  t\ 256, 709 S.F. 0 $ 1 . 0.1/S, I
J a m e s  O ' M a l l e y  = $ 2 5 9 , 0 0 0

$2, 3 8 0  

$ 2 , 6 1 0  

$ 84 0

$4 , 2 0 5

Potts' a p p r a i s a l  w a s  c o n d u c t e d  on b e h a l f  of the State, 

a n d  it can be e x p e c t e d  that tlie 1 caseliol.dcrs wi l l  o b t a i n  

a p p r a i s a l s  w h i c h  p l a c e  the v a l u e  of the land they lease s o m e w h a t
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higher. In d i s c u s s i o n s  w i t h  A k P I R G  staff, one l e a s e h o l d e r ,  Ru s s  

M e e k i n s  Sr, c l a i m e d  that the l a n d  he l e a s e s  w a s  w o r t h  c l o s e  to

$ 4 . On per s q u a r e  root, fee simple. T h i s  b e i n g  the • a s e ,  t n e

v a l u e  of the land he l e a s e s  f o r  $ 4 , 2 0 5  per y e a r  w o u l d  be 

w o r t h  c l o s e  to a m i l l i o n  d o l l a r s .  In any event, it is c l e a r  

t h a t  m a n y  l e a s e h o l d e r s  are p a y i n g  the S t ate s u b s t a n t i a l l y  

b e l o w  the m a r k e t  1 0 o of  the P a i r  M a r k e t  V a l u e  rent. T h i s  

r e n t  a d v a n t a g e  m a k e s  t h eir l e a s e h o l d s  m o r e  v a l u a b l e ,  a n d  

i n c r e a s e s  the l i k e l i h o o d  of r a t h e r  l a r g e  c o m p e n s a t i o n s  to 

the l e a s e h o l d e r s  from the St a t e ,  C o m p e n s a t i o n  due to l e a s e­

h o l d e r s  in th i s  area m a y  well e x c e e d  one m i l l i o n  d o l l a r s ,  

and, in any event, far e x c e e d s  total p a y m e n t s  m a d e  on 

a f f e c t e d  l e a s e h o l d i n g s , as a r e s u l t  of I1B 559. A c c o r d i n g  to 

the 1974 A D L  A n n u a l  R e p o r t ,  t h e  school t r u s t  fund has 

r e c e i v e d  a total o f  $ 6 , 2 5 3 , 7 0 1  in p a y m e n t  for r e n t a l s  and 

r i g h t - o f - w a y  c o m p e n s a t i o n  on school lands since s t a t e h o o d .

In at least two ar e a s ,  ilB 559 has legal p r o b l e m s :

1) T h e r e  is a c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  p u b l i c  

a p p r o p r i a t i o n s  e x c e p t  for a p u b l i c  pu r p o s e :

A r t i c l e  IX, S e c t i o n  6. P u b l i c  P u r p o s e  

No  tax s h all he levi e d ,  or a p p r o p r i a t i o n  of p u b l i c  

m o n e y  m a de, or p u b l i c  p r o p e r t y  t r a n s f e r r e d ,  n o r  

shall the p u b l i c  c r e d i t  be used, e x c e p t  for a 

p u b l i c  p u r p o s e .

CSilB 559 am S gave l e a s e h o l d e r s  an i n t e r e s t  in p u b l i c  lands 

they n e v e r  o w n e d  in the first place. That int e r e s t  m a y  result



in p u b l i c  c o m p e n s a t i o n  if r i g h t s - o f - w a y  are e x e r c i s e d  on 

S t a t e  leases. The act was a win d f a l l  for l e a s e h o l d e r s ,  and, 

in a n y  event, c o m p e n s a t i o n  might not be c o n s t r u e d  as for a 

p u b l i c  purpose.

2) T h e  U.S. S u p r e m e  Court, in L a r s e n  v, A r i z o n a ,

87 S.Ct. 584 (1967) r u l e d  that the S tate oi: A r i z o n a  h3d no 

p o w e r  to grant a c o m p e n s a b l e  p r o p e r t y  right to a p r i v a t e  

p a r t y ,  who had l e a s e d  school trust lands, s i nce that was 

c o n t r a r y  to the t erms u n d e r  w h i c h  the State of A r i z o n a  had 

o b t a i n e d  the school t r ust lands. Sc h o o l  lands w e r e  a c q u i r e d  

by the S t a t e  of A l a s k a  t h r o u g h  a g r a n t  to the S t a t e  by the 

b ited S t a t e s  of A m e r i c a  u n d e r  Sec. G(k) of the A l a s k a  S t a t e h o o d  

A c t  for the p u r p o s e s  for w h i c h  t h e y  w e r e  r e s e r v e d  u n d e r  

S e c t i o n  1 of t h e  A c t  of M a r c h  4, 1915, (58) Stat, 1214; 4S 

U . S . C . ,  See. 355), as a m e n d e d ,  A p o r t i o n  of the act reads:

" T h a t  the e n t i r e  p r o c e e d s  or income d e r i v e d  from said 

r e s e r v e d  lands, are set a o a r t  as s e p a r a t e  and 

p e r m a n e n t  f u n d s . . . t o  be i nvested and the income from 

w h i c h  s hall be e x p e n d e d  o n l y  for the e x c l u s i v e  use 

and b e n e f i t  of the p u b l i c  s c h o o l s  of A l a s k a . . . "

Th i s  m a y  p r e c l u d e  the h o l d e r  of a n y  lease from s h a r i n g  In the 

c o m p e n s a t i o n  pa i d  for r i g h t - o f - w a y  or c a s e m e n t s  taken f r o m  

school lands.



LHC I S L A T  IVH H I S T O R Y

M B  559 was o r i g i n a l l y  i n t r o d u c e d  by S p e a k e r  of the House, 

T o m  Fink, on F e b r u a r y  5, 1974. The bill p a s s e d  the M o u s e  on 

A p r i l  17, and the S e n a t e  four da y s  l ater on A pril 21. 

L e g i s l a t o r s  c o n t a c t e d  by A k P T R G  r e s e a r c h e r s  i n d i c a t e d  that 

the p r i m e  m o v e r  of the l e g i s l a t i o n  was Russ M e e k i n s  Sr., 

a l e a s e h o l d e r  in the I n t e r n a t i o n a l  ’Vay S u b d i v i s i o n  w h o  had 

r e c e i v e d  n o t i c e  that a p p r o x i m a t e l y  6 a c r e s  of his land w o u l d  

be t a k e n  for a h i g h w a y  r i g h t - o f - w a y .  In a d d i t i o n  to M e e k i n s ,  

R e p r e s e n t a t i v e  Bob H a r t i g  l o b b i e d  l e g i s l a t o r s  for the 

p a s s a g e  of the bill a n d  t e s t i f i e d  b e f o r e  the M o u s e  F i n a n c e  

C o m m i t t e e  on the m e a s u r e .  H a r tig, at the time, r e p r e s e n t e d  

two l e a s e h o l d e r s  in the I n t e r n a t i o n a l  A i r p o r t  a r e a  w h o  w e r e  

a l s o  i n v o l v e d  in r i g h t - o f - w a y  p r o c e e d i n g s  w i t h  the H i g h w a y  

D e p a r t m e n t .

R u s s  M c c k i n s  Sr. had e x p e r i e n c e d  p r e v i o u s  p r o b l e m s  

w i t h  t h e  S t a t e  e x o r c i s i n g  t h e i r  r i g h t - o f - w a y  o p t i o n .  Tn I960 

M c c k i n s  le a s e d  a p p r o x i m a t e l y  54 a c r e s  of me n t a l  h e a l t h  lands 

in the P o t t e r  M a r s h  area. S u b s e q u e n t  to his l e a s i n g  o f  the 

land, the S t a t e  e x e r c i s e d  its r i g h t - o f - w a y  and e x t e n d e d  the 

S e w a r d  H i g h w a y  t h r o u g h  his lea s e h o l d .  M c c k i n s  a t t e m p t e d  

u n s u c c e s s f u l l y  to get c o m p e n s a t i o n  for this. At one point, 

K e e nan, D i r e c t o r  of the D i v i s i o n  of hands, w r o t e  to Bob 

llartig, w h o  was then w o r k i n g  in the A t t o r n e y  G e n e r a l ' s  

o f f i c e ,  r e p r e s e n t i n g  the D i v i s i o n  of hands, and a s k e d  if



the S t a t e  eoulcl t r a d e  lauds w i t h  M c c k i n s  to m a k e  up for 

the riglit-of-way t a ken from his l e a s e h o l d .  It a p p e a r s  that 

this was not f o l l o w e d  t hrough.

S h o r t l y  a f t e r  his u n s u c c e s s f u l  e x p e r i e n c e s  in the P o t t e r  

M a r s h  area, M e e k i n s  was i n f o r m e d  that 5 . 9 8 a  a c r e s  of land, 

b e t w e e n  I n t e r n a t i o n a l  A i r p o r t  Road and '-Minnesota D r i v e  w o u l d  

be c o n d e m n e d  b y  the S t a t e  for the c o n t r a c t i o n  of a new 

e x p a n s i o n  of the M i n n e s o t a  Bypass. M e e k i n s  had be e n  l e a s i n g  

th i s  land in p a r t n e r s h i p  w i t h  the late J a m e s  O ' M a l l e y .  The 

p r o p e r t y  was v a l u a b l e  and M e e k i n s  h a d  a f a v o r a b l e  l e a s e  from 

the State. S i n c e  1960, M e e k i n s  and O ' M a l l e y  h a d  pa i d  s o m e t h i n g  

less t h a n  $ 3 5 , 0 0 0 . 0 0  in rental p a y m e n t s  on the land w h i c h  

had n e v e r  been improved. P a y m e n t  on the land as of 1971 

was less th a n  in 1960 w h e n  the leases w e r e  o r i g i n a l l y  

e n t e r e d  into.

M c c k i n s  l o b b i e d  a g g r e s s i v e l y  for the p a s s a g e  of MB 559.

T h e  m i n u t e s  of c o m m i t t e e ' s  m e e t i n g s  f r e q u e n t l y  r e fer to 

M e e k i n g ' s  c o m m e n t s  i n c l u d i n g  o c c a s i o n a l  r e f e r e n c e s  to a m e n d ­

m e n t s  and c o m m i t t e e  s u b s t i t u t e s  that w e r e  b e i n g  p r e p a r e d  for 

the bill. At one point., a c c o r d i n g  to the m i n u t e s  of the 

H o u s e  f i n a n c e  C o m m i t t e e ,  Russ M e e k i n s  Sr. was i n c l u d e d  in a 

s u b c o m m i t t e e  formed to iron o u t  p o s s i b l e  o b j e c t i o n s  the 

D i v i s i o n  of hands m i g h t  have w i t h  the l e g i s l a t i o n .  The 

M a r c h  7, 1 974, 17inance C o m m i t t e e  m i n u t e s  state that a s u b­

c o m m i t t e e  m e e t i n g  was held b e t w e e n  Mr. M e e k i n s  Sr., Rep. Russ 

M e e k i n s  Jr. ( a p p o i n t e d  to the F i n a n c e  C o m m i t t e e  b y  the



S p e a k e r  m o n t h s  e a r l i e r  to fill the v a c a n c y  c r e a t e d  hy 

R e p r e s e n t a t i v e  Hi 11 s t r a n d ' s  death) and D e p u t y  C o m m i s s i o n e r  

W i l l i a m  F a c k l e r  f r o m  the D e p a r t m e n t  ot Natural R e s o u r c e s .

T h e  m i n u t e s  i n d i c a t e  that the p u r p o s e  of the m e e t i n g  was 

to p l a c e  F a c k l e r  on the r e c o r d  as s t a t i n g  that he had no 

p r o b l e m s  w i t h  the bill.

A f t e r  11B 559 was p a s s e d  into law, Mr. M e e k i n s '  s i t u a t i o n  

at I n t e r n a t i o n a l  A i r p o r t  was s u b s t a n t i a l l y  a l t e r e d .  I n s t e a d  

of r e c e i v i n g  no c o m p e n s a t i o n  for land he h a d  p a i d  rent and 

t a x e s  on in e x c e s s  of $ 5 0 , 0 0 0 ,  M e e k i n s  s t a n d s  to r e c e i v e  

b e t w e e n  $ 2 5 0 , 0 0 0  and $ 4 r 0 , 0 0 0  from the C o u r t s  if MB  559 is 

f o u n d  to be c o n s t i t u t i o n a l .  In a d d i t i o n  to the p a y m e n t s  

M e e k i n s  m a y  r e c e i v e  for th i s  parcel, he c u r r e n t l y  h o l d s  in 

h i s  name, or in t h e  n a m e s  of  m e m b e r s  of his i m m e d i a t e  

family, t w e l v e  o t h e r  leases.

R e p r e s e n t a t i v e  H a r t i g  r e p r e s e n t s  c l i e n t s  w h o  s t a n d  to 

b e n e f i t  by this l e g i s l a t i o n  as m u c h  ns M e e k i n s .  H a r t i g  

b e c a m e  f a m i l i a r  w i t h  the p r o b l e m s  in the r i g h t - o f - w a y  

c l a u s e  on S t a t e  l e a s e s  w h i l e  r e p r e s e n t i n g  the D i v i s i o n  of 

L a n d s  d u r i n g  his t e n u r e  as an A s s i s t a n t  A t t o r n e y  Gen e r a l .  

After- l e a v i n g  the A G ' s  o f f i c e  and e n t e r i n g  p r i v a t e  p r a c t i c e ,  

H a r t i g  r e p r e s e n t e d  c l i e n t s  who were h a v i n g  d i f f i c u l t i e s  

w i t h  the S t a t e  r e g a r d i n g  r i g h t s - o f - w a y  in s t ate leases. On 

A p r i l  16, 1975, Boh H a r t i g  w r o t e  to the State, on b e h a l f  of 

W e s w a y  Steel C o m p a n y ,  r e j e c t i n g  an o f f e r  of $ 1 5 , 0 0 0  for 

c o m p e n s a t i o n  of a l e a s e h o l d  b e i n g  c o n d e m n e d  for r i g h t - o f - w a y



by the H i g h w a y  D e p a r t m e n t .  W e s w a v  Steel had p u r c h a s e d  the 

s u b l e a s e  from H a i l - A i r  in J a n u a r y  1971, A c c o r d i n g  to 

m e m o r a n d a  in the A t t o r n e y  G e n e r a l ' s  o f f i c e  r e g a r d i n g  this 

t r a n s a c t i o n ,  Ivesway Steel e n t e r e d  into the s u b l e a s e  a f ter 

R a i l - A i r  was n o t i f i e d  that the S t a t e  w o u l d  be e x e r c i s i n g  the 

r i g h t - o f - w a y .

O n  A u g u s t  1-1, 1973, H a r t i g ,  on b e h a l f  o t‘ W e s w a v  Steel, 

c o m m e n c e d  an a c t i o n  a g a i n s t  the S t ate for a j u d g m e n t  d e c l a r i n g  

that the S t a t e  d o e s  not h a v e  the r i g h t  to e x e r c i s e  " p a r a g r a p h  

6" o f  the l e a s e  w i t h o u t  p a y i n g  m a r k e t  v a l u e  For th i s  l e a s e­

ho l d  i n t e r e s t  in a d d i t i o n  to the v a l u e  of the i m p r o v e m e n t s .

The a c t i o n  was a n s w e r e d  by the S t a t e  and not p u r s u e d  

a g g r e s s i v e l y  b y  H a r t i g  u n t i l  the p a s s a g e  of HR  559, D i c k  

Kearns, A s s i s t a n t  A t t o r n e y  G e n e r a l  r e p r e s e n t i n g  the H i g h w a y  

D e p a r t m e n t ,  in a m e m o  d a t e d  M a y  1, 1974, to then A t t o r n e y  

General G o r s u c h ,  a t t r i b u t e s  this lack of a g g r e s s i v e  a c t i o n  

to the fact that H a r t i g  and his c l i e n t s  a n t i c i p a t e d  the 

p a s s a g e  of HR 559. P r i o r  to the p a s s a g e  of HR  559, H a r t i g ' s  

c l i e n t  w o u l d  h a v e  r e c e i v e d  $ 1 5 , 0 0 0  in c o m p e n s a t i o n  for 

i m p r o v e m e n t s  on the l e a s e h o l d .  If HR 559 r e m a i n s  intact, 

W e s w a y  Steel m a y  r e c e i v e  b e t w e e n  5 2 5 3 , 0 0 0  and $ 3 1 5 , 0 0 0  in 

c o m p e n s a  t i o n .

In a d d i t i o n  to Wesway Steel, H a r t i g  r e p r e s e n t s  R. D.

M i z c r  a n d  Rob S o w n s h  in r i g h t - o f - w a y  l i t i g a t i o n .  M'l z c t  and 

Sowasli l e a s e  sch o o l  lands in the same genera! area. T h e i r  

c o m p e n s a t i o n  m a y  be in e x c e s s  of $ 3 0 0 , 0 0 0  for 3.9 a c r e s  of



l e a s e d  lands as a result of JIB 559,

L e g i s l a t o r s  c o n t a c t e d  by A k P I R G  i n d i c a t e  th a t  H a r t i g  

l o b b i e d  o t h e r s  f o r  p a s s a g e  of HR 559. In a d d i t i o n ,  l e g i s l a t i v e  

r e c o r d s  indicate that R e p r e s e n t a t i v e  Ilaitig t e s t i f i e d  on the 

bi l l  d u r i n g  H o u s e  F i n a n c e  C o m m i t t e e  h e a r i n g s .

On M a r c h  25, 1974, the m i n u t e s  of the H o u s e  F i n a n c e  

C o m m i t t e e  r e c o r d e d  iiartig's t e s t i m o n y  on HR 559. A c c o r d i n g  

to the m i n u t e s ,  H a r t i g  i n d i c a t e d  that "He w a s  s p e a k i n g  b a s e d  

on i n f o r m a t i o n  o b t a i n e d  in the A t t o r n e y  G e n e r a l ' s  o f f i c e  

in A n c h o r a g e ... U n d e r  the l ease Tonns that the D e p a r t m e n t  

('ADL') u s e s . . . t h e  S t a t e  in g r a n t i n g  the lease r e s e r v e s  

r i g h t - o f - w a y  a c r o s s  the l a n d . . . t h e  S t ate is d o i n g  a d i s s e r v i c e  

b y  f o r c i n g  p e o p l e  to m a k e  leases u n d e r  those c i r c u m s t a n c e s .

The S t ate loses m o n e y  b e c a u s e  ot that rccprircment b e i n g  in 

t h e  .lc-.se..." hi a d d i t i o n  to the a b o v e  c o m m e n t s ,  the 

m i n u t e s  oT the m e e t i n g  state that "Mr. H a r t i g  sa i d  that 

h i s  t e s t i m o n y  was in no way s e l f - s e r v i n g . "



R E N T A L  R A T E S  O N  S T A T E  LAND f.HASPS

R e n t a l  r a t e s  on s t a t e  land are i n i t i a l l y  d e t e r m i n e d  

c i t h e r  by c o m p e t i t i v e  bid, or if t h r o u g h  n e g o t i a t i o n ,  a 

p e r c e n t a g e  of the a p p r a i s e d  F a i r  M a r k e t  V a l u e  of the land. 

All land leases, except t h o s e  s p e c i f i c a l l y  e x e m p t e d  u n d e r  

11 A A C  5 8 . 5 2 0  ( A d j u s t m e n t  of R e n t a l ) ,  h a v e  t heir r e n t a l  

r a t e  r e a d j u s t e d  e v e r y  five ye a r s .  The a u t h o r i t y  for t h e s e  

p r o v i s i o n s  are:

3 8 . 0 5 . 0 7 5  L e a s i n g  P r o c e d u r e

" T h e  l e a s i n g  (of s t a t e  lands) shall be m a d e  at 

p u b l i c  a u c t i o n  to the h i g h e s t  q u a l i f i e d  b i d d e r . . . "  

3 8 . 0 5 . 1 0 5  P e r i o d i c  Re n t a l  A d j u s t m e n t s  

" E a c h  lease shall s t i p u l a t e  that the annual 

r e n t a l  p a y ment is s u b j e c t  to a d j u s t m e n t  at 

f i v e - y e a r  i n t e r v a l s  and c h a n g e s  or a d j u s t m e n t  

shall bo based p r i m a r i l y  on a r e a p p r a i s e d  annual 

rental v a l u e . .. "

In p r a c t i c e ,  the D i v i s i o n  of Lands has set re n t a l  rates 

at of an a p p r a i s e d  v a l u e  of the land b e i n g  leased. T h e r e  

are no s t a t u t o r y  or r e g u l a t o r y  p r o v i s i o n s  w h i c h  e s t a b l i s h  

tins p e r c e n t a g e ,  nor do l e a s e s  issued by the D i v i s i o n  

m e n t i o n  any s p e c i f i c  formula as to h o w  rental r e a d j u s t m e n t  

will be e s t a b l i s h e d .  D i s c u s s i o n s  w i t h  A D L  o f f i c i a l s  reveal 

a g e n e r a l  lack of k n o w l e d g e  as t:o w h y  this s y s t e m  is used. 

T h e  s t a t e  is not c h a r g i n g  wh a t  the m a r k e t  i n d i c a t e s  rent 

s h o u l d  he. L e a s e s  on the p r i v a t e  m a r k e t  are r e a d j u s t e d  at



ADI. p r a c t i c e s  had b e e n  e x t r e m e l y  f a v o r a b l e  to the l e a s e­

hol d e r s .  In m a n y  cases, land was leased t h r o u g h  a u c t i o n  at 

a fairly c o m p e t i t i v e  ra t e  and a f t e r  five years, u s i n g  the 

f o r m u l a  of r e a d j u s t i n g  rent at 6v of the la n d ' s  a p p r a i s e d  

v a l u e ,  rents on lands w e r e  r e d u c e d  by the D i v i s i o n .  In 

r e v i e w i n g  the l e a s i n g  of school and m e n t a l  h e a l t h  l a n d s  in 

the A n c h o r a g e  area, A k P I R G  r e s e a r c h e r s  d i s c o v e r e d  that m a n y  

l e a s e h o l d e r s  arc p a y i n g  less rent n o w  than 15 y e a r s  ago on 

c h o i c e  p a r c e l s  of land.

T h e  S t a t e’s p o l i c y  of e s t a b l i s h i n g  r e n t a l  r a t e s  s u b­

s t a n t i a l l y  b e l o w  m a r k e t  v a l u e s  r e s u l t s  in lost r e v e n u e  for 

the S t a t e  and e n c o u r a g e s  s p e c u l a t i o n  by l e a s e h o l d e r s .

A S  3 8 . 0 5 . 1 0 5  e n t i t l e d  P e r i o d i c  Rental A d j u s t m e n t s  

s t a t e s  that r e a d j u s t m e n t s  will be " b a s e d  p r i m a r i l y  on a 

r e a p p r a i s e d  an n u a l  rental v a l u e . . . "  T h i s  is the most s p e c i f i c  

l a n g u a g e  a v a i l a b l e  i n d i c a t i n g  how rental rates will be a d ­

justed. Tor the p u r p o s e s  of p r o t e c t i n g  the i n t e r e s t s  of 

the State, this c o u l d  he a m e n d e d  to read as follows:

"I’.ased p r i m a r i l y  on a r e a p p r a i s e d  a n n u a l  rental 

v a l u e  w h i c h  is the fair m a r k et v a l ue o f t h e 

1 e a sell ol d and in no even t lc ss than 0 1 o f the 

a p p raised fai r m a r ket v a 1uc of the L a n d , 

cxc. 1 tiding .impcov e m c n t s  .''

On the o t h e r  hand, it a p p e a r s  that the d i v i s i o n  c o u l d  

a c c o m p l i s h  this a d m i n i s t r a t i v e l y  w i t h o u t  the need for n e w

a r o u n d  10* of t h e  m a r k e t  v a l u e  of the land.



l e g i s l a t i o n .  Th i s  s e c o n d  c o u r s e  of a c t i o n  is f a v o r e d  hy 

A D L  o f f i c i a l s  who wa n t  m o r e  time to a n a l y z e  the p r o b l e m .  

B a s e d  u p o n  our d i s c u s s i o n s  w i t h  A D L  o f f i c i a l s ,  we 

feel th a t  f u r t h e r  s t u d y  of the p r o b l e m  is r e a s o n a b l e ,  '':c 

arc s a t i s f i e d  that A D L  o f f i c i a l s  are c o n c e r n e d  a b o u t  the 

s i t u a t i o n  a n d  ha v e  c o n f i d e n c e  in t h e i r  r e n e w e d  e f f o r t s  to 

de a l  w i t h  this issue.



r NT  HR 12 ST OX C O N T R A C T S  T O R  P U R C H A S E  OT L A N D S

W h e n  land is o f f e r e d  for sale by the State, a s u c c e s s f u l  

b i d d e r  m a y  p u r c h a s e  the land on c o n t r a c t .

11 A A C  5 4 . 3 0 0  M a x i m u m  T e r m

" P e r s o n s  p u r c h a s i n g  S t a t e  land m a y  do so u n d e r  

c o n t r a c t ... in a n n u a l  i n s t a l l m e n t s  of not less 

than 10 p e r c e n t  of the o r i g i n a l  principal.,., 

e x c l u d i n g  i n t e r e s t . . . "

On c o n t r a c t s  for sale, the i n t e r e s t  on the u n p a i d  

p r i n c i p a l  is e s t a b l i s h e d  by r e g u l a t i o n ,

1 1 A A C  5 4 . 3 1 0  I n t e r e s t

I n terest shall be c h a r g e d  on all c o n t r a c t s  of 

p u r c h a s e  at the r a t e  of six p e r c e n t  per a n n u m  

on u n p a i d  b a l a n c e s .

A S  3 8 . 0 5 . 0 6 5  T e r m s  of c o n t r a c t  for sale 

" . . . i n t e r e s t  at the r a t e  of not loss than five 

p e r c e n t  a y e a r . . . "

T h e  s t a t u t o r y  m i n i m u m  for in t e r e s t  w a s  e s t a b l i s h e d  in 

1959 at: 5%. Tn 1969, the r e g u l a t i o n  e s t a b l i s h i n g  t lie i n t e r e s t  

ra t e  was a m e n d e d  to p r o v i d e  that all i n t e r e s t  p a y m e n t s  w o u l d  

be six p e rcent. The six p e r c e n t  r a t e  is c u r r e n t l y  in effect. 

ADI, o f f i c i a l s  {ire c u r r e n t l y  p r e p a r i n g  for the lime 7, 1975 

sale o f  2 0 6 , 0 0 0  a c r e s  of land in the Kenai P e n i n s u l a  area, 

("North K e n a i  A r e a  A u c t i o n  “225)



D i s c u s s i o n s  w i t h  ADI- o f f i c i a l s  i ndicate that c u r r e n t  

m a r k e t  c o n d i t i o n s  j u s t i f y  an i n t e r e s t  rate of m o r e  than 

8-1/2" on the sale. The S -1/2% figure is b a s e d  on an 

A p r i l  15, 1975 s t u d y  hy ADL a p p r a i s e r  Bruce A t k i n s o n  of 

35 1974 l a n d  s a l e s  in the Kenai P e n i n s u l a  Area,

T h e  r e g u l a t i o n  s e t t i n g  the i n t e r e s t  rate will not 

allow' this, s i n c e  it d o e s  not p r o v i d e  a m i n i m u m .  The 

r e g u l a t i o n  just s t a t e s  that i n t e r e s t  r a t e s  wi l l  be a flat 

6". T h e  r e g u l a t i o n  c o u l d  be c h a n g e d ,  but n o t  b e f o r e  the 

K e n a i  l a n d  sale t a k e s  place. The l e g i s l a t u r e  c o u l d  r e m e d v  

this by a m e n d i n g  the e n a b l i n g  s t a t u t e  for the r e g u l a t i o n ,  

p r o v i d i n g  that i n t e r e s t  r a t e s  s h all be a m i n i m u m  of 8 

p e r c e n t .

Sec. 3 8 . 0 5 . 0 6 5  T e r m s  of c o n t r a c t  sale 

" . . . i n t e r e s t  at the rate of not less than 

e i g h t  (T’lVb) p e r c e n t  a y e a r . . . "
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H i g h w a y  Section 

Anchorage A G O
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T h e  lessor eupressly reserves the right to grant easements 

or rights of w a y  across leased land if it is determined in the 

bast interest of Alaska to do so. T h e  lessee -whose lands 

such easements or rights of 7/ay shall cross shall be  entitled 

to d a m ages for nil improvements or craps destroyed or 

damaged. D a m a g e s  shall be limited to improvement:; and 

crops only and less shall be determined by fair market value.

Attention: D cnna Pogues 

Assistant Attorney General

DArE M a y  1, 1974

sir iccr;
CSiiE 559 arns

I -welcome this opportunity to pass on some comments in connection with the 

above referenced bill for consideration by  the Attorney General while reviewing 

this bill for the Governor. I believe the impetus behind this bill is a few lease­

holders holding State leases cn school-land situated near the intersection of 

Minnesota B y - Pass and International Airport R e a d  at Anchorage.

T h e  history (as it is k n o w n  to me) of grants of right-of-way to the h i g h w a y  

department b y  the division of lands over .State lease lands begins with a lease 

dated September 13, 1959, granted to a nor/ defunct corporation called Territory 

Supply C o m p a n y ,  the n a m e  of which w a s  later changed to Warehouse Terminal 

Pari;, Inc. This lease covered the area s h e w n  in cross-hatch o n  Exhibit "A" 

attached a n d  contains in pertinent part the provision that:

(a) "IT IS H E R E B Y  C O V E N A N T E D  A N D  A G R E E D  b y  both 

parties hereto that this lease is issued subject to all of 

the provisions and requirements thereto, which are found 

“ -. ' in the Alaska Land Act of 1959, and the regulations issued

thereunder, ,the same as though they w e r e  set forth

- in full over the signature of the contracting parties hereto-.'r

Regulations issued under the authority of the Alaska La n d  Act of 1959 provides 

in pertinent part that:

original lease (depicted in cross-hutch on Exhibit "B") 
of eight assignments, came into /.he hands of Rail Air Industrial



No mi an C .  Gorauch
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V/arehouoC T&rminal Par!-;, Inc. defaulted on che balance of the original 

leans- and a nev; lease w a s  granted 07 the Division of Lands u n d e r  date of July 37, 
1331 to Jet Terminals, Inc. This n e r 1 lease contains the express provision that:

nT h o  Lessor expressly reserves the right to grant 

easements cr rights-of-way across the land herein leased 

if it is determined to be in the bast interests cf the State to 

do sc; provided, however, that the Lessee shall be entitled 

to compensation for all improvements or crops which ara 

d a m a g e d  or destroyed as a direct result of such easement or 

right-of-way."

T h e  portion covered t v  this r.sw lease is s h o w n  hi cross-hatch on Exhibit 

This la-iso remained in Jet Terminals Inc. until July 31, 1330 w h e n  it w a s  

assigned to Bail-Air Industrial Park Inc., subject, bov/ever, to a small peril err 

s h o w n  blocked in on Exhibit nD "  which Jot Terminals h a d  sub-leaned to R o b  erg 

L. Eartwlgr Q l c i  to ea confused with aft c m  07 for W e s w a y  Steel and State 
Eonreoantatrrc Robert L. Hartig).

At this 0tutus cf ownership of the property thus far mentioned, the 
Division cf Lands granted a rugbt-of-wcy to the deportment of h i g h w a y s  b y  Inter­

departmental L a n d  ?Jnnegemer.t Transfer Nc. 41350 dated January 23, 1353. Tide 

grant covered the property s h o w n  in crcsc-haich on Exhibit "2". T h e  purpose 

cfthis right-of-way w a s  to extend the Minnesota By-pass from Northern Lights 

Blvd. to Irdematicnal Airport Read, which project has, of course, been completed 

a n d  in use icr s o m e  time.

Following procedures outlined in a m e m o r a n d u m  opinion dated

July 01, 2532, b y  Michael M .  Holmes, then Assistant Attorney General,

(Exhibit "F") the State paid a total cf $5400.03 for iir.prcvnja.ants pursuant

to the terms cf the lease agreements and $33*,550.03 to the school trust fund as

the s u m  representing the full value cf die land granted. This latter p a y ment to

the trust fund for full land value follows (so I have been told b y  previous

assistants to the attorney general for lands and h i g h w a y s ) . the reasoning set

forth in Etc U A  S. S u p r e m e  Court decision in Larsen v. Arizona, 87 S.Ci. 524 (1957)

a copy w h i c h  is attached for yc u r  convenience as Exhibit " G”. After considerable

discourse between attorneys for the State and 21. Russell Holland, attorney for

Fsdl-.bir, as to whether the tea m s  cf the lease really meant what w a s  said therein, 
action v/as c o m m e n c e d  on April 13, 1571 , against the State by Holland 0:1 behalf
cf Fmil-Air. A n s w e r  w a s  filed b y  the State setting forth a m o n g  other things the

defense of the tomes of the lease. 1A  thing further has h a p p e n e d  in the case.

May 1 ,  1974
Page 2
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Subs squint to the granting of ‘his right-of-v/ay but prior to initialing fiction 

against the State, to wit, January 25 * 1971, Rail-Air assigned the portion c: 

its lease s h o w n  in cross-hatch on Exhibit !TK n to Wesv/sy Steel Company7, Inc.

Surscr has it that,,in spite of the knowledge that Rail-Air h a d  that the State w a y  

exercising the terns cf the lease and the plain language hi the lease itself,.

TJesvtfay paid a considerable s u n  to Hail-Air for this sub-leaso.

D u r i n g  this state cf ownership, Lands in January, 1S73 issued another 

group of transfers granting righi-of-wsy over the portion s h o w n  in cross-haich - 

o n  Erhibit nIn to highways. This latent transfer involved the following:

.Tarcei No. I (Exhibit "J77 total lease area heavy line. Portion 

for R / W  in cross-hatch)

LESSER: ‘ Pccific Seal Co. c? Alaska

S&srigagss:.

fdcrigage:

Snail Business Adminiotraticn 

Llatmasha Valley B a n h

Parcel 27oC T  (Exhibit rK r7}

L E S S E E :  Rail-Air

Parcel No. 3 (Enhibit nL “>

jlxo saw : v; ear.*/ ay S to el

F c r  these p o m e l o  1 , 2 and 2 the- department cl highways paid or tendered

School Trust F u n d  $533,700

Snilesc« Hartwig for warehouse $20,900 

T e n d e r e d  W e s w a y  Steel for landfill 35,0CQ 

T e n d e r e d  Roil-Air for landfill $ 20,000 

Trailer pa r h  a n d  utility hcolcupo $ 3,000

In response to this latest exorcise of paragraph 6 cf the lease agreements, the 

S:::to received letters from attorneys for Rail-Air (Exhibit ,r?JM) and Mat Valley 

3  ank (fix hub it ;’N r,a V/e sorry Steel, or. August 1*3 * 1273, through its attorney 

Robert L . Hartig, c o m m  an cod action for judgment declaring that the State dees 
not have tho right to exercise paragraph S without paying market value for the 

leasehold interest ir. addition to the value cf the improvements. A n s w e r  w a s  

m a d e  b y  the State and, again, nothing further has happened in this action.

It w o u l d  appear, I should thin!:, to anyc.no familiar with the above 

facts, that the reason no aggressive action has beer, taken in the two actions 
r.ov; pending’ In court is that C S  559 am:; w a s  anticipated, ana that the bill is 
intended to apply to all existing leases whether past or futur- In m y  opinion 

CS 350 s m s  creates a windfall for the leaseholders because the contract rent 
charged b y  tho State is below market. IVhat the leaseholders arc seeking hero 

i'j for the State to p a y  thorn the market value of the advantage they hold because
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tha State is not charging what the market indicates the rant should he. T o  m e  

this is c double travirsty cf justice. For a succinct explsination of this principle 

cf contract v s .  economic rent see T h e  Appraisal of Beal Estate. American 

Institute of Real Estate Appraisers, (Sixth Edition 1373) . A  copy of a portion 

of the tent in attached as Exhibit nO M . In other w o r d s , if the leases required 

marl;at rent, there 'would b e  no particular market value in the leasehold 

interests. Surely the object of the State in leasing this land is for a purpose 

ciher than merely trails cirg in -heir speculative value. A n d  in those instances • 

V/'hare a leaseholder has obtained a lease and actually m a d e  improvements, w h y  

is jfc-a net m a c e  whcla b y  paying h i m  for the value a: those improvements a nd 

b y  m a k i n g  on appropriate adjustment in the lease payments? All ci which ia 

clo.no u n d e r  the present law. v  .

' : ‘ C o m m o n  a ansa and basic fairness alone should compel a provision . 

b a  include d before approval to at least require an election b y  the leaseholder 

to the effect that i; he elects io have the Stato p a y  market value, h-<? agrees 

to p a y  m a r k e t  rent to tho Stnto on the remainder of the leasehold . For the 

Statu to p a y  him market value, but condone his continuing to p a y  the State for 

Icon ikon market value,, is, in m y  opinion, unconscionable.

• In addition to what is, in m y  view, a windfall to the leaseholders

u n d e r  C S  550 a r m , it is v e r y  possible that the department of h ighways will 

still ha v e  to m a k e  p a y m e n t  to the trust fund for the full value cf the land. In 

the ordinary case of privately leased lands w h e r e  the contract rant is below 

market the lessors interest has a minimal market voice. But h o w  can the school 

trust fund bo penalised because the 110:31023 are not charging market rant?

T h e r e  is also the possibility that the Bureau of Public Roads m a y  

not participate in this additional, paym e n t  to the leaseholders, but the question 

of this possibility is better addressad to the h i g h w a y  department right-of-way 

section at Juneau

Finally, there is attached as Exhibit asi A T  A T  5 m a p  of the 

Greater Anchorage area shoving the extent of State administered property 

w h i c h  is either leased or available for leasing under the same terms as the 

property which I boliovo gave rise to this bill.

In conclusion, I can only say that 1 sac no merit In a bill which 
w o u l d  compensate 0 few people for the Act alone that they hare had the good
fortune to iioid a lease from the State v/Uh baiow market rental rates, in 

addition to compensating them for the value of the improvements they m a y  

hava placed on the property.

R P K / s m k

Enclosure.'; (Exhibits 17 A"  to and A  T A T S  m e n



h o u s e  c o m m i t t e e

M a r c h  7 5 1 5 7 H 
3:55 P.M.

P R E S E N T  T h i s  w a s  a Sub-coramittee M e e t i n g  b e t w e e n  R e p r e s e n t a t i v e
M e e k i n s ,  a n d  Mr. M e e k i n s  Sr. and Mr. F a c k l e r  r e g a r d i n g  KB 559,

K3 559 Rep. M e e k i n s  ask ed Mr. F a c k l e r  for his' c o m m e n t s  on H O U S E
B I L L  NO. 559 (An Act r e l a t i n g  to c o m p e n s a t i o n  for the t a k i n g  
o f  r i g h t s - o f - w a y  leases).

Mr. F a c k l e r  said they r e a l l y  had no p a r t i c u l a r  p r o b l e m s  with  
it. Ke u n d e r s t o o d  it was a bill to take care of some condi tions 
t h a t  h a v e  come up w h e r e  they hav e g i v e n  a lease to a p e r s o n  who 
takes it and dees s o m e t h i n g  w i t h  a n o t h e r  part e f f e c t i n g  the 
r i g h t - o f - w a y  w h i c h  turns out to be b i g g e r  t h a n  anyone t h o ught it 
w o u l d  b e .

Mr. F a c k l e r  said that Mr. H o g a n  h a d  a s k e d  a b o u t  a f i s c a l  note 
o n  the bill, but he said t h e y  d i d n ' t  see that it w o u l d  result 
i n  a d d i t i o n a l  cost e x c e p t  for what the s e t t l e m e n t  m i g h t  be.

R e p .  M e e k i n s  s a i d  he h a d  j u s t  w a n t e d  to m a k e  s u r e  Mr. F a c k l e r  
d i d n ' t  h a v e  any  p r o b l e m s  w i t h  t h e  B i l l ,  a n d  Mr. F a c k l e r  r e i t e r  
a t e d  t h a t  t h e r e  w e r e n ' t  any.

3 / 7 / 7



( C o m p e n s a t i o n  for t a k i n g  of r i g h t s - o f - w a y  across state leases).

Mr. H a r t i g  and. Mr. M e e k i n s  Sr. were p r e s e n t  to testify.

Mr. M e e k i n s  Sr. said there was going to h a v e  to be a C o m m i t t e e  S u b s t i­
tute for the bill. T h e y  had d i s c o v e r e d  that the l a n g u a g e  had accident ly 
b e e n  taken from the p o r t i o n  of the s t a tutes d e a l i n g  w i t h  oil leases i n­
stead cf the right one,

Mr. H a r t i g  said that his t e s t i m o n y  was in n o . w a y  s e l f - serving. He was 
s p e a k i n g  based on i n f o r m a t i o n  o b t a i n e d  in the A t t o r n e y  G e n e r a l ' s  Office 
in Anchorage. U n d e r  the lease forms that the D e p a r t m e n t  uses ana, in 
p a rti cular, N a t u r a l  R e s o u r c e s ,  there is a S e c t i o n  6 w h i c h  p r o v i d e s  that 
the State in g r a n t i n g  the lease r e s e r v e s  r i g h t - o f - w a y  a cros s the land. 
T h e  s e c t i o n  does not r e f e r  to any speci f i c  amount. If they take the 
r i g h t - o f - w a y ,  the only c o m p e n s a t i o n  they ha ve to m a k e  is r e d u c t i o n  of 
the lease cost for the a mount of land a c t u a l l y  t a k e n  plus the a c t u a l  
v a l u e  of im provements.  The State is d o i n g  a d i s s e r v i c e  by f o r c i n g  peopl 
to m a k e  leases u n d e r  those c i r c umstanc es. The S t a t e  loses m o n e y  because 
of that r e q u i r e m e n t  b e i n g  in the lease, since it e f fects the w a y  the 
l essee bids.

Mr. H a r t i g  said that w h e n  he was in the A t t o r n e y  G e n e r a l ' s  Office, he 
came up a g ains t this m a n y  times. If a p e r s o n  owns a lease, it is u s u a l­
ly w o r t h  money, but not in Alaska. T h e  p r o b l e m  has n e v e r  b e e n  litigated 
b e c a u s e  it is u s u a l l y  s e t t l e d  out of court.

Mr. H a r t i g  said that the federal g o v e r n m e n t  has a r i g h t - o f - w a y  clause 
in its leases too, but it is m o r e  specific. It d o e s n ’t leave it o p e n  
the w a y  the State does. He t h o u g h t  that by h a v i n g  the c l a u s e  in the 
lease, it was a way for the D e p a r t m e n t  of H i g h w a y s  to o b t a i n  land w i t h­
out p a y i n g  anything. T h i s  m ean s l e a s e h o l d  i n t e r e s t s  a r e n ’t w o r t h  a n y­
thing. He didn't know of any other lease that is that way.

Mr. H a r t i g  thought the C o m m i t t e e  S u b s t i t u t e  w o u l d  be m o r e  In line w i t h  
what the law r e a l l y  w a s .

T h e r e  was some g e n eral d i s c u s s i o n  on the matter.

C h a i r m a n  F r e e m a n  t h o u g h t  they w e r e  s p e n d i n g  toe m u c h  time on what was 
really a legal matter. Is was moved that the C o m m i t t e e  report ic back 
to the J u d i c i a r y  C o m m i t t e e  for fur ther work. T h e r e  was no objec tion, it 
was

M e e t i n g  r e c e s s e d  at 3:20 P.M.
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III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

Work load will be absorbed into present staff and budget. May have to 
rely on accounting help in analyzing financial statements occassionallv, 
but the increased cost of leases would tend to reduce the amount o^ leases. 
Generally the bill would havo a positive fiscal impact rather than negative

Present lease income per annum 
Less Open to Entry Income 

Fixed at $40 per year

LY 5U3 increase in 
(YY.tY Lease Rentals

$ 851,173 
-135,460

(FY 74)

S 715,713 at 6% 
357,857 at 33 

$1,073,570 at 93
n e w  r e v e n u e  
t o t a l
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