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IAn Act relating to periodic rental ad.lustrnent on land leased other then
for the extraction of natural resources'.”

COMMITTEE REPORT

VV\/YV HOUSE
Mr. Speaker Date
The Commillee on ATNAJTCE has had

under consideration. A Major ity of the members of the Committee
(  )recommends it DOPASS

( yrecommends it DONOT PASS

( yrecommends it DOPASS WITH ATTACHED AMENDMENT(S)
( yrecommends it BEREPLA:ED WITH CSFOR AND THAT
CS FOR DO PASS

( ) "and"™ recommends it BE REFERRED TO THE

COMMITTEE

() reports it back WITHOUT RECOMMENDATION
() "other"

MembeiS signing the Majority report:

Members NOT concurring in the Majority report:

recommends:

recommends:

recommends:

recommends:

recomme nds:

Cha irman



20

22

23

24

25

26

27

28

29

Introduced: 2/11/75
Referred: Commerce,Judiciary

and Finance

BY GRUENING,MCKINNON,PARKER
IN THE HOUSE SMITH AND SWANSON

HOUSE BILL No. 139
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to periodic rental adjustment or

land leased other than for the extraction of natural

resources."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.105 is amended to read:

Sec. 38.05.105. PERIODIC RENTAL ADJUSTMENTS. Each lease shall
stipulate that the annual rental payment is subject to adjustment at
five-year intervals and charges or adjustments shall be based pri-—
marily or a reappraised annual rental value. [HOWEVER, WHEN DEVELOP —
MENT OF THE LAND IS NOT OTHERWISE POSSIBLE DUE TO SPECIAL CONDITIONS,

THE REAPPRAISAL PERIOD MAY BE LENGTHENED OR WAIVED UNDER REGULATIONS

ADOPTED BY THE COMMISSIONER.]

HB 139



Original sponsor: Gruening, McKinnon, Offered: 5/21/76
Parker, et al Referred: Rules

IN THE HOUSE . BY THE RESOURCES COMMITTEE
SENATE CS TOR HOUSE BILL NO. 139
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the rental and leasing of state
land; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.105 1is amended to read:

Sec. 38.05.105. PERIODIC RENTAL ADJUSTMENTS. Each lease shall
stipulate that the annual rental payment 1is subject to adjustment at
five-year intervals and charges or adjustments shall be based primarily
on a reappraised annual rental value. The [HOWEVER, WHEN DEVELOPMENT OF
THE LAND IS NOT OTHERWISE POSSIBLE DUE TO SPECIAL CONDITIONS, THE]
reappraisal period may he lengthened or waived under regulations adopted
by tho commissioner for development of land for residential purposes.

s Sec. 2. AS 38.05.030(e) is amended to read:

(e) The sale, lease or other disposal of school lands under the

jurisdiction of the department shall be made by the commissioner 1in
accoi dance with the provisions of tills chapter, however, disposal of
school lands under this subsection, other than disposal by lease for a
term of years, shall be made only for sites for school facilities or for
public park and public recreation purposes. Schoollands may be ex-—
changed for (1) state lands, (2) vacant, unappropriatedandunreserved
public lands and (3) lands owned by a city, borough or other public
entity. In the case of unequal values, cash may be used to equalize
land values. When the department determines that it is in the best
interest of the state to dispose of the school lands located within
Sections 16 and 36 in an organized borough or city of any c] i, the

-1- SCSHB 139



borough or city is authorized, and has preference for six months after
notice, to acquire the land at the appraised value by purchase or
exchange of land acceptaDle to the department. No sale, lease, exchange
or other disposal of school lands may be made without the approval of
the state [STATE] Board of Education. The state Board of Education
shall act as a trustee of school lands. The boa . may retain private
counsel when necessary to carry out its duties as a trustee.

* Sec. 3* This Act takes effect immediately in accordance with AS 01.10.-

070(c).

SCSHB 139 e H
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"An Act expanding the Caines Head state Recreation Area.""

COMMITTEE REPORT

2120/75
HOUSE
/
Mr. Speaker: Date s
The Committee on FINANCE has had HB 1*11

under consideration. A Majority of the members of the Committee
$>). recommends it DO PASS

( Jrecommends it DO NOT PASS

( yrecommends it DO PASS WITH ATTACHED AMENDMENT (S)

( )recommends it BE REPLACED WITH CS FOR AND THAT

CS FOR DO PASS

() "and™ recommends it BE REFERRED TO THE

COMM ITTEE
( Jreports it back WITHOUT RECOMMENDATION
( )"other™
Members signing the Major ity report:
mV oyiA cf  —

&/?//

DitJfU C

Members NOT concurring in the Majority report:
A/ F
recommends :
_______recommends: Jf'lo

recommend S :

recommends:
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Introduced: 2/11/75
Referred: Resources and
Finance

BY SMITH,BRADNER,GRUENING,
MALONE,MILLER,RHODE AND
IN THE HOUSE SPECKING

HOUSE BILL NO. i4i
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act expanding the Caines Head State Recreation
Area.’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 41.20.335 is amended to read:
Sec. 41.20.335. DESIGNATED STATE LAND AND WATER RESTRICTED TO
USE AS PUBLIC RECREATION AREA. The governor may designate by proclama—
tion the state-owned lands and waters and all those aca.uired in the
future by the state, Ilying within the parcels described in this section,
as the Caines Head State Recreation Area. The proclamation may include
the entire area or portions of the area at different times, shall
reserve the areas included from all uses Incompatible with their
primary function as public recreation land and water, and shall assign
them to the Department of Natural Resources for control, development
and maintenance. Land covered by (1) - (4) of this section [SECS.
330 - 340 OF THIS CHAPTER] has a total acreage of 1801.11 acres,
including approximately 221.11 acres of federal land. Land covered
by (5) of this section has a total acreage of approximately 4,160
acres. Lands covered by secs. 330 - 345 of this chapter are those
within the following described parcels [, AND IS DESCRIBED AS FOLLOWS]:
(1) U.S.Ss. 2742: portions of Sections 22 and 27 T2S, R1W,
Seward Meridian;
(2) U.S.S. 2744: in Section 14 T2S, R1W, Seward Meridian;

(3) U.S.S. 4830: portions of Sections 14, 23 and 24 T2S,

R1W, Seward Meridian (E.O. 3706 Lighthouse Reserve);

B HB 141



(€)) Section 10 T2S, R1W, Seward Meridian EIl/2; Section 11
T2S, R1W, Seward Meridian SW1/4; Section 14 T2S, R1W, Seward Meridian
NV/1/M j SW1/4, SE1/4 and portions of NE1/4 above mean low tide; Sec—
tion 15 T2S, R1W, Seward Meridian EI/2; Section 22 T2S, R1W, Seward
Meridian EI/2; Section 23 T2S, R1W, Seward Meridian NW1/4, ME1/4 end
portions of SW1/4 above mean low tide and portions of SE1/4 above mean
low tide; Section 24 T2S, R1VJ, Seward Meridian V/I/2 portion above
mean low tide; Section 27 T2S, R1W, Seward Meridian N1/2NE1/4 above
mean low tide”_

(5) Section 9, T2S, R1W, Seward Meridian; Section 10, T2S,

West 1/2; Section 16, T2S, R1W, Sewati Meridian; Section 21, T2S, R1W,
Seward Meridian; Section 22, T2S, R1W, Seward Meridian, West 1/2;
Section 27, T2S, R1W, Seward Meridian; Section 28, T2S, R1W, Seward

Meridian,



The Legislature of the S.tato of Alaska
FISCAL NOTE

First Session - Ninth Legislature

<) HB 141

e: An Act expanding the Caines Head State Recreation
uested by. House Resources/YCSOrrmlttee Date: 2/20/75

Area

REQUEST
B]?I
Titl
Req
Return Date Requested:
Agency. Natural Resources Program.

d:
f dofrars)”

T Fy 75 FY 76 FY 77  FY 78  FY 79 i >

—~O 1S5 o E—
OO O OO
OO OO OO

B. KUNDING: (Thousands of dollars)

C. POSITIONS: 0~

PERMANENT/TEMPORARY 7 / — i/—

MAN MONTHS (P./T.J [... .3 . T

11, ANALYSIS (See Fiscal Note Preparation Instructions, Section [I1)

Subject piece of legislation merely expands a State Recreation Area,
The "Department of Natural Resources envisions ng impact _uFon operating
budget in the forseeable future as the result of this bill.

V. ATTACHMENTS

B&\rIE. 2125175 PREPIIRFY BY5 --------- W"?'éleAuri'B!-il\E%rairof parks
& Recreation i
Original: Leg'islative Mnance (Fi %heﬁme conveyed by
cC. Budget and Management , y 1
Prime Sponsor ? Irst Legislator Named)
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AUTHORITY FOR CREATING STATE PARKS

The basic authority for establishment of a system of state parks is
found in Section 7" of Article VIII of the Constitution of the State.
of Alaska, which says "The Ie?|slature may Prowde for the acquisition
of sites, objects and areas of natural beauty or of historic, cultural,
recreational “or scientific value. It may reServe them from the public
domain and provide for their administration and preservation for the
use, enjoyment and welfare of the people."

This basic mandate has been further amplified by subsequent statutes.
A.S. 38.05.300 states, in part, "No state land, water, or land and
water area shall, except _b;/ act of the state legislature, be closed
to multiple purpose use, if the area involved confains more than 640
acres." " Inasmuch as parks are not multiple use sites, this permits
administrative establishment of park sites of up to and including
640 acres, but requires legislative acti mon any area exceeding 640
acres.

A.S. 41.20.010-040 deals with "Acquisition, Development and Mainten-
ance of State Parks and Recreational Areas." It emp_owers the
Department of Natural Resources to take necessary action to develop
a park system and states, "It is the purpose of Sections 10-40 of
this chaptc to foster the_?_ro_vvth and development of a system of
Parks and recreational facifities and opportunities in the state, = .
or the general health, welfare, education and enjoyment of its citi-
zens and“for the attraction of visitors to the state.

SES8S



CAINES HEAD STATE RECREATION AREA

AN EXPANSION PROPOSAL

INTRODUCTION

Caines Head State Recreation Area is located on the Kenai Peninsula, in
the Southcentral Relglon ot Alaska. = The Recreation Area* is a sloping
glateau protrudlnq rom the west side of Resurrection Bay, approximately
miles south of the City of Seward.  Without road links, the area is
reached primarily by bodt, althqugh aircraft and foot access is also
Ros_s,lble. Recréational activitieS for which the area is suited include
h,|k|tng, camping, fishing and interpretive programs on natural and human
| story.

NATURAL RESOURCES AND CLIMATE

The recreation area is bounded on three sides by Resurrection Ba;r, and on
the fourth bg the precipitous Kenai Mountains. ~The area's shoreline is
characterized by narrow beaches and towering shale cliffs, many several
hundred feet in"height. _ Dense Sitka spruce and hemlock forest”covers
much of the gentler”sloping terrain while the steeper and higher eleva-
tions are covered with thickets of alder and willow. At approximately
2,000 feet these brush fields fade into alpine tupdra. Small streams,
freshets and numerous ponds occur at lower elevations. = There are numer-
ous small ocean beaches along the southern boundary which are fairly
Inaccessible except by trailS from the north. BeaChes along the ré-
creation area's northérn boundary are wider and more easily reached,

both by trail and by boat.

Marine wildlife occurring in the area include Stelier sea lion, sea
otter, Dali and harbor porpoise and occasionally massive numpback whale.

*The existing recreation area was authorized for establishment by the
legislature n I\/IaY of 1971, the Governor's office has not yet dedicated
this area to the legislatively stated purpose of public recreation.



The maritime climate of Caines Head is characterized by cool summers,
mild winters and heavy year-round percipitation. Winter ' ‘'“ratures
are tempered by the influence of the warm offshore ocean -nts and
air temperatures,ave_rag,e 20 to 36 degreesFahrenheit. Sum  uemperatures
average in the mid fiffies, while an“occassional July day may see the
mercury climb to 80" Fahrenheit. ~Annual precipitation averagés 66 inches,
with total snowfall of about 80 inches. Fre_?_uent strong winds during
winter months may reach storm warning velocities of over 60 knots.
Summer winds are” from the south and although brisk at times, should pose
little danger to power and sail craft.

CULTUR"L FEATURES AVD HUVAN HISTORY

Although natives undoubtedly visited and possibly lived in the Resurrec-
tion Bay area, no significant physical remains of their residence have
been discovered. Russian visitation and use of the area began in 1791,
when Alexander Baranof, manager of the Russian-American Company, utilized
the area as a site for a ship yard. At least three sailing vessels
were launched at a Ket to be confirmed site in Resurrectign Bay. The
sale of Alaska to the United States in 1867 started a series of events,
Including the prospecting and_discovery of gold in the Cook Inlet area.
Access t0 these and the Interior gold Tields focused sEqnn‘lcant atten-
tion upon the ice-free port at Resurrection Bay. = The City of Seward was
incorporated and the Alaska Railroad as well as lighthousé navigational
aids were constructed by 192U.  World War 1| saw more changes in the
area, including the placement of large shielded 6-inch guns, as a harbor
defense measure, on Caines Head. Ofher batteries, a communication



network, search lights and residence facilities for military Personnel
were constructed in the Resurrection Bay area. The remains of World War
|| activities on Caines Head include concrete block _houses, trails. and
the rotting remains of housing and water systems, Today, commercial
fishing, tourism and timber processing support the community of Seward.

RECREATION DEMAND

Over 500 pleasure hoats are moored at the small boat harbor in Seward.

In addition, several large charter boats operate from this port, plyin
the sport fish and scenery rich waters of Resurrection Bay.  The Impac]
of these boats, as well as other small craft using the aréa on a transient
basis, prouuce a high recreational use demand upon Caines Head du_rmq_
late spring, summer and early fall months. Recreati < demand projections,
P_repared aS_a part of the master plan study for the Jaines Head Recrea-
lon Area,_ indicate that recreational use will be | (Creasmg in the
future.  The master plan proposes the construction of trail§, trail |
shelters and campgrounds In the_Caines Head area, autside of, the exist-
ing.recreation area boundary. These, as well as other facility recommen-
dations, indjcate a need to expand the boundary. .0 include more land

area for active recreational uses, The accesSibility of Caines Head

will be increased with the provision of a moorage dock in the initial
development phase.

PLANNING AND DEVELOPMENT

The natural and cultural features of Caines Head, combined with the
t%pes and levels of recreation demands which affect the area, have been
the basis by which the boundary proposals and development plan have
been formulated. = The presently” authorized recreation area covers 1,800
acres and expansion proposals would add an additional 4,150 acres
thereby expanding the total acreage of the recreation area to 5,960
Development plans for the area recommend the phased construction of an
entrance pier with floating dock, a visitor center, picnic area, camp-
ground, restroom facilities and several miles of hiking trail. A graphic
[lustration of tt&e boundary proposal, as well as the development nlan,
IS found on page b.
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COMMITTEE REPORT
*AFINANCE™* «

5/724/75
SENATE
Mr. President: Date
The Committee on HESS has had

relating to the Alaska Commission of Postsecondary Education
under consideration. A Major ity of the members of the Committee

(X) recommends it DOPASS
( )recommends it DONOT PASS
( yrecommends it DOPASS WITH ATTACHED AMENDMENT (S)

( yrecommends it BEREPLACED WITH CSFOR AND THAT

CS FOR DO PASS

() ™"and"™ recommends it BE REFERRED TO THE

COMMITTEE

() reports it back WITHOUT RECOMMENDATION

( )"other"”

Members NOT concurring in the Majority report:
recommends : /N=-
L. recommends:
recommends:
recommends:

recommend s



COMM I TTEE REPORT

SENATE
6/1/75
Mr. President: Date
~The Committee on _ FINANCE has had CSHB 1*12

relating to the Alaska, Commission of PostSecondary Education _
under consideration. A Majority of the members of the Committee

( )recommends it DOPASS

( )recommends it DONOT PASS

( )recommends it DOPASS WITH ATTACHED AMENDMENT(S)

( )recommends it BEREPLACED WITH CSFOR AND THAT
CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE
COMMITTEE

() reports it back WITHOUT RECOMMENDATION

( )"other™

Members signing the Mjority report:

Members NOT concurring in the Mijority report:
recommend s ;

recommends:

recommends:

recommends:

recommends:

Cha i rman
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Original sponsor: Rules Committee by Offered: 5/17/75
request of the Interim Committee on Referred: Rules
Higher Education

' IN THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 142

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 NINTH LEGISLATURE ~ FIRST SESSION

> A BILL

° For an Act entitled: "An Act relating to the Alaska Commission on Post-

! secondary Education; and providing for an effective
° date.v

° BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF ALASKA:
© + Section 1. AS 14.40.665 is amended to read:
. Sec. 14.40.685. PROVISIONS OP SERVICES. State participation under

N Articles VIIT and XIII of the Western Regional Higher Education Compact
B shall be limited to the provision of adequate services and facilities
“ In the fields of law, dentistry (to include dental hygiene), medicine,
public health, veterinary medicine, pharmacy, physical therapy,
occupational therapy, optometry, podiatry, forestry, architecture and
v graduate library and social work studies.
KSec. 2. AS 14.40.695 is amended to read:
Sec. 14.40.695. ADMINISTRATION. The Alaska Commission on Post-
B secondary Education shall administer the state's participation in the
g Western Regional Higher Education Compact. The executive officer of
Z the commission is the certifying officer for purposes of the state's
" participation In the compact in accordance with the policies of the
. Alaska WICHB Commission estahlished under secs. 660 - 690 of this
% chapter.
. * Sec. 3. AS 14.40.751(c) is amended to read:
. (c) On March 1 of each fiscal year, if there is a bu_ nee of
" appropriated but unobligated [UNEXPENDED] funda in the tuition grant

fund created under (b) of this section, that sum shall be automatically

1



1 transferred to the scholarship revolving lo&r. fund created under (a) of
2 this section to make additional scholarship loans during that fiscal
3 year.

4 s Sec. *L AS 14.40.909(b)(4) Is amended to read:

> (4) administer the provisions of seca. 751 - 345 of this

° chapter [AS 14.40.751 - 14.40.306] (student financial aid program;

! scholarship loan, [AHD] tuition grant and memorial scholarship loan

8 programs [PROGRAM]), and serve as the student financial aid committee;
° 0 Sec. 5. AS 14.40.909(b) is amended by adding a new paragraph to read:
0 (7) administer the state's participation in the Western

. Interstate Higher Education Compact in accordance with the policies of
N the Ala3ka WICHE Commission established under secs. 660 - 690 of this
N chapter.

14

* Sec. 6. This Act taked effect immediately in accordance with AS 01.10.-
15

070(c).
16

17
18
19
20
21
22
23
24
25
26

27

29
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ALASKA STATE LEGISLATURE

NINTH. Legislature

HOUSE BILL

F|RST Session

"An Actrelahn&%;ﬁ the Akmka
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Education:
effective date
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Introduced in the House

t-second ary
d providing fo

Reg. Compact

HISTORY IN THE HOUSE

Read first time and referred
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Health. Education &
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recommendation that
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Read second time and

PASSTV' Effective Date
Yeas 3 3 Yeas
Nays : Nays /J.
Absent— Absent
Excused S Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate
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Head first time and referred
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Read second time and

PASS Effective Date
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Reconsideration
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Nays Nays
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Excused Excused
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Signed by President
Returned to House
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HISTORY IN THE HOUSE

Received from Senate

Reported correctly enrolled
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By Governor

Filed will) Lt. Governor



MEMORANDUM

LEGISLATIVE AFFAIRS AGENCY POUCH Y-STATE CAPITOL
STATE OF ALASKA JUNEAU, ALASKA 99811
To- Senator Bill Ray, Chairman DATE: 4 March 1976

FROM:

Senate Finance Committee

7 1 A

stuart C. Hall, Sr. Legislative Counsel SUBJECT: CSHB 142 (Alaska Comm*n on
Postsecondary Education)

You have before the Finance Committee the above measure, which is basically a
technical "housekeeping” bill to clarify and implement, as well as correct, pro-—
visions of ch. 78, SLA 1974, which established the Alaska Commission on Post—
secondary Education.

Section 3 of that bill was enacted by sec. 1, ch. 136, SLA 1975, and no longer is
necessary; thus at the time the bill is considered in committee or reported to
the floor for action, the following amendment should be adopted:

On page 1, strike out lines 26 - 29, inclusive, and on page 2, strike out lines
1 and and renumber sections 4 - 6 of the bill, accordingly.

Rep. Kathryn Ostrosky, Chairman
Interim Committee on Higher Education



Original sponsor: Rules Committee by Offered: 5/17/75
request of the Interim Committee on Referred: Rules
Higher Education

I THE HOUSE BY THE FIJANCE COMMITTEE
CS FOR HOUSE BILL NO. 142
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Commission on Post-
secondary Education; and providing for an effective
date."
BE I'. ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS IN.h0.685 is amended to read:
Sec. IN.H0.685. PROVISIONS OF SERVICES. State participation under
Articles VIII and XIIl of the Western Regional Higher Education Compact
shall be limited to the provision of adequate services and facilities
in the fields of law, dentistry (to include dental hygiene), medicine,
public health, veterinary medicine, pharmacy, physical therapy,
occupational therapy, optometry, podiatry, forestry, architecture and
gra hiate library and social work studies.
s See. 2. AS 14.40.695 1is amended to read;
sec. IN.NO.B9D- ADMINISTRATION. The Alaska Commission on Post-
secondary Education shall administer the state"s participation in the
Western Regional Higher Education Compact. The executive officer of
the commission is the certifying officer for purposes of the state"s
participation in the compact in accordance with the policies of the
Alaska V."ICIlIE Commission established under secs. 560 - 690 of this

chapter.

< V ' 3~ A-S-i1A;A0N75T(-C") is amended to read:

(c) On March 1 of each fiscal year,, if there is a L lance of
appropriated but unobligated [UNEXPENDED] funds in the tuition grant

fURd created under (b) of this section, that sum shall be automatically

-1- CSHB 142



* Sec.

* oec. D.

* e"e0. 6. Tilis Act takes effect immediately

to-t-ha scholarship. rcv.olvJjig_IQ.aii jCundL_cr_eate.d under (a.) oS

this section to make additional scholarship loans during that fiscal

rynsh.:

N AS 17.40.909(h)(4) is amended to read:

(1) administer the provisions of secs. 751 - 845 of this

cnsprer [AS 1h.40.751 - 1A.110.806] (student financial aid urogram:

scholarship loan®_ [AIID] tuition grant and memorial scholarship loan

programs [PROGRAM]), and serve as the student financial aid committee;

AS 1A.A0.909(b) is amended by adding a new paragraph to read:

(7) administer the state"s participation in the Western

Interstate Higher Education Compact in accordance with the polJries of

th. Alaska WICHE Commission established under secs. 660 - 690 of this

chapter.

in accordance with AS 01.10.-



THE LEGISLATURE OF THE STATE OF ALASKA
FISCAL NOTE REVISED

Second Session - Ninth Legislature

! EE'?UE%T H.B. 142
0. . - .
let e. An Act retatiT e Afaska Commission on Post Secondary Education
Requested by: House Finance Date: 12-29-75
Return Date "Requested: 1-1-76 . A
Agency: Education —__Program. PoSt Secondary Education

I1.  FISCAL DETAIL _
Budget Request Unit(s) Affected:

A.  EXPENDITURES: (Thousands of dollars)

g)BJECT FY 76 FY 77 F¥ 78 FY 79 FY 80 FY 81

—~Ioouicoro—
oo oo
oo ooo

B. FUNDING: (Thousands of dollars)
-0- -0- -0- -0- -0-

C. POSITIONS:

PERMANEMT/TEMPORARY / -0- /-0- /-o0- / -0-1 /-0- /-0-

MAN MONTHS (P./T.) /"1 / / / 1 / /

i1, ANALYSIS (See Fiscal Note Preparation Instructions, Section [Il)

No fiscal impact.

V. ATTACHMENTS

V. DATE: [.2/r*V >r1— PREPARED BY:

Original: Legislative Finance
cc: Budget and Management
Prime Sponsor (First Legislator Named)

H/S 50



The Legislature of the State of Alas
FISCAL NOTE

First Session - Ninth Legislature
REQUEST
Bill No. HB_ 142
Title: An Act relating to the Alaska Commission on Post Secondary FHnrarinn
Requested by: House Finance Date: 5/12/75
Return Date Requested:5 / 1 3 / 7 5
Agency: Education Program: Post. Seconder;,- Hi

FISCAL DETAIL
Budget Request Unit(s) Affected:
A. EXPENDITURES: (Thousands of dollars)

0BJECT
100 PERSONAL SERVICES
200 TRAVEL
00 CONTRACTUAL
00 COMMODITIES
500 EQUIPMENT
doo LAND & STRUCTURES
700 GRANTS. CLAIMS, ETC
TOTAL
B. FUNDING: (Thousands of dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
PERMANENT/TEMPORARY
MAN MONTHS (P.A".)
11 ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
No Fiscal Impact
1v. ATTACHMENTS
V. DATE PREPARED BY
Original Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)



iginal sponsor: Rules Committee by Offered: 5/17/75

nest of the Interim Committee on Referred: Rules
Education
IN THE HOUSE BY THE FINAMCE COMMITTEE

CS FOR HOUSE BILL NO. 142
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Commission on Post-
secondary Education; and providing for an effective
dave."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
s Section 1. AS 14.40.685 1is amended to read:

Sec. 14.40.685. PROVISIONS OF SERVICES. State participation under
Articles VIII and X111 of the Western Regional Higher Education Compact
shall be limited to the provision of adequate services and facilities
in the fields of law, dentistry (to include dental hygiene), medicine,
pub]lie health, veterinary medicine, pharmacy, physical therapy,

Ccupational therapy, optometry, podiatry, forestry, architecture and
graduate library and social work studies.
* fee. 2. AS 14.40.695 is amended to read:

Sec. 14.40.695. ADMINISTRATION. The Alaska Commission on Post—
secondary Education shall administer the state"s participation in the
Western Regional Higher Education Compact. The executive officer of
the commission is the certifying officer for purposes of the state®"s
xti“ticlpallon In the compact In accordance with the policies of the
Alaska WI*CHE Commission established under secs. 660 - 690 of this
chapter.

* Sec. 3. AS 14.40. 751(c) is amended to read:

(c) On March 1 of each fiscal year, If there is a balance of
appropriated but unobligated [UNEXPENDED] funds in the tuition grant

fund created under (b) of this section, that sum shall be automatically

-1- C3HB 142



transferred to the scholarship revolving loan fund created under (a) of
this section to make additional scholarship loans during that fiscal
year.

Sec. 4. AS 14.40.909(h)(4) 1is amended to read:

(4) administer the provisions of secs. 751 - 845 of this
chanter [AS 14 .40.751 - 14.40.806] (student financial aid program:
scholarship loan” [AMD] tuition grant and memorial scholarship loan
programs [FROGRAM]), and serve as the student financial aid committee;
See. 5. AS 14.40.909(b) 1is amended by adding a new paragraph to read:

(7) administer the state®"s participation in the Western
Interstate Higher Education Compact in accordance with the policies of
the Alaska WICI-IE Commission established under secs. 660 - 690 of this
chapter.

Sec. 6. Tliis Act takes effect immediately in accordance with AS 01.in.-
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[, the undersigned, an employee of the State of Alaska, do nereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made

/ Signature of Camera Operator
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Original sponsor: Rules Committee by Offered: 5/17/75
request of the Interim Committee on Referred: Rules
Higher Education

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILI, NO. 1*12
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the Alaska Commission on Post-

feecondary Education; and providing for an effective

date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 1#1.*10.685 is amended to read:

Sec. 1*.*10.685. PROVISIONS OF SERVICES. State participation under

Articles VIII and XIIl of the Western Regional Higher Education Compact
shall be limited to the provision of adequate services and facilities
in the fields of law, dentistry (to include dental hygiene), medicine,
public health, veterinary medicine, pharmacy, physical therapy,
occupational therapy, optometry, podiatry, forestry, architecture and
graduate library and social work studies.

s Sec. 2. AS 1*1.*10.695 is amended to read:

Sec. 1*1. *10.695. ADMINISTRATION. The Alaska Commission on Post—
secondary Education shall administer the state®s participation in the
Western Regional Higher Education Compact. The executive officer of
the commission is the certifying officer for purposes of the state’s
participation in the compact 1in accordance with the policies of the
Alaska WICHE Commission established under secs. 660 - 690 of this
chapter.

K Sec. 3- AS 1*1.*10.75Kc) is amended to read:

(c) On March 1 of each fiscal year, if there is a balance of
appropriated but unobligated [UNEXPENDED] funds in the tuition grant
fund created under (b) of this section, that sum shall be automatically

-1- CSHB I*12
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transferred to the scholarship revolving loan fund created under (a) of
this section to make additional scholarship loans during that fiscal
year.

Sec. 4. AS 14._40.909(b)(4) is amended to read:

(4) administer the provisions of secs. 751 - 845 of this
chapter [AS 1D.40.751 - 14.40.805] (student financial aid program;
scholarship loan” [AND] tuition grant and memorial scholarship loan
programs [PROGRAM]), and serve as the student financial aid committee;
Sec. 5. AS 14.40.909(b) 1is amended by adding a new paragraph to read:

(7) administer the state®s participation in the Western
Interstate Higher Education Compact In accordance with the policies of
the Alaska WICHE Commission established under secs. 660 - 690 of this

chapter.

s Sec. 6. This Act takes effect immediately in accordance with AS 01.10.-

)70(c).
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Introduced: 2/11/75

Referred: Health,Education &
Social Services and Finance

3Y THE RULES COMMITTEE BY
REQUEST OF THE INTERIM

h the house committee oh higher education

HOUSE 3ILL NO. 11(2
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
8r an Act entitled: "An Act relating to the Alaska Commission on Post—
secondary Educationj and providing for an effective
date.”
IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 1A. 1(0.695 is amended to read:

Sec. 1A.A0.695- ADMINISTRATION. The Alaska Commission on Post—
secondary Education shall administer the state®s participation In the
Western Regional Higher Education Compact. The executive officer of
the commission is the certifying officer for purposes of the state"s
participation In the compact.

* Sec:. 2. AS 1A .A0.90S"(0)(A) is amended to read:

(A) administer the provisions of secs. 751 - SA5 of this
chapter [AS IA,A0,751 - 1A_A0.806] (student financial aid progranm:
scholarship loan” [AND] tuition grant and memorial scholarship loan
programs [PROGRAM]), and serve as the student financial aid committee;

s Sec. 3- AS 1A.A0.900(b) 1is amended by adding a new paragraph to read:

a administer the state"s participation in the Western

Interstate Higher Education Compact, secs. 670 - 695 of this chapter.
s Sec. A. This Act takes effect immediately in accordance with AS 01.30.-

70(c) -



AMENDMENT A

offered in the HOUSE: By hess comtitee i
. HOUSE BILL Mo. w
SENATE BILL No,
PAGE: 1 LINE! Between lines 9 & 10
Insert:

"Section 1. AS 14.40.751(c) is amended to read:

(c) On March 1 of each fiscal year, if there is a balance of
appropriated but unobligated \UMEAPENDED? funds in the tuition grari&fund
created under (b) of this section, that'sum shall be automatlcaII){ trans-
ferred to the scholarship revolving loan fund created under (a) of this
section to make additional scholarShip loans during that fiscal year."
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Speaker of the House of Representatives
State Capitol K i
Juneau, AK 99811

Dear Mr. Speaker:

The remaining members of the Legislative Interim Committee on Higher Education
established for the 1973-1974 biennium submit herewith their final report and
recommendations to the Legislature.

By way of an introduction to the members of the Legislature who may not be
familiar with the work of this interim committee, we want to call to the
attention of the members of both the Senate and the House that this Committee
has been in existence, either as a subcommittee of the Alaska Legislative
Council or as a separate interim committee of the Legislature, since July,
1971. The committee has had, we think, a salutary impact upon the progress,
growth and direction of higher or post-secondary education 1in the State

of Alaska.

With the assistan a of our professional staff, McLean Associates of Phoenix,
Arizona, headed by the. late Dr. E. Lee MclLean and assisted by his associated
colleagues, particularly Dr. George W. Starchcr of Sarasota, Florida,

the retired President of the University of North Dakota, and Dr. Armen Sarafian
of Pasadena, California, the President of Pasadena City College, both of whom
served as project directors for the committee"s studies. We have conducted
extensive surveys of the resources and problems of higher education in Alaska.
This is the first time the Legislature lias urdcrtaken such an in-depth analysis
of both private and public higher education ii. this state since Alaska entered

statehood. Since the 1972 session, we have reproduced a number of Legislative
proposals. These have included the unique and widely regarded program of
tuition grants for students attending private institutions of higher education
in Alaska. It has also included encouraging the organization of higher

education consortia in both Anchorage and Sitka, which were designed to

help achieve greater intercollegiate cooperation between institutions of

both public and private higher education that exist in those cities, by
ensuring that the facilities and services of those schools could be used
jointly by their respective student bodies. This committee has in fact served
as the "referee" of these consortia until that responsibility was turned

over to the Alaska Commission on Post-Secondary Education, which was created
by the Eighth Alaska Legislature. In addition, the committee sponsored

and saw enacted the funding of a land sale and exchange arrangement between
the University of Alaska and Alaska Methodist University which helped sustain
the operation of the latter institution and provide on opportunity for the
expansion of Lhc former®s Anchorage campus. Additionally, this committee

has closely examined the operation, administration of academic as well as
vocational programs of all of the institutions of higher education in the
state and encouraged continued self-study by all. of these schools. Not every
measure which this committee has recommended has been enacted into law.
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n
J.oans, tuition grants ana saw usie escaDiisnxneTii: or a memorial scno.uu&n.L]i
. loan program which permits the state®"s employees, 1in the latter instance,
In 1974 the Legislature enacted a measure of great significance. Following

the lead of the Congress in enacting the Education Amendments in 1972, this
Legislature established the Alaska Commission on Post-Secondary Education.
Although the Commission has net as yet been formally organised, we believe
this Commission will provide an important focal point for coordinating the
planning of future higher education development in this state. We think

it is important to remind our colleagues that this agency, which will operate
independently of, but for administrative purposes only within the Department
of Education, lias been assigned the administration of all of the higher
education and post-secondary programs that are not part of the administration
or operation of our statewide university or of any other private institutions
and colleges in the state. The Commission has both important advisory responsi—
bilities as well as administrative duties imposed upon it and we have urged
the Governor to enable this Commission to get an early start in its work

by appointing the five public members and the interim representative of

the community colleges at the earliest possible moment.

Turning now to the legislation we recommend to you for 1975, we are submitting
today five measures. First, two memorial resolutions, one in the Senate

and one in the House, honoring the memory of two noble leaders 1in higher
education in Alaska, Dr. Ori.n R. Stratton, the retired president of Sheldon
Jackson College in Sitka and William A. (Bill) O"Neill, for 25 years a member
of the University of Alaska®s Board of Regents.

ire is, in addition, a bill which makes technical corrective amendments
to the Alaska Commission on Post-Secondary Education Actj_Xk.ap.tcr 78 of
the Session Laws of 1974. The 1974 Legislature, which established the
Commission, made the Commission responsible for the administration of the
otate®"s participation in the Western Interstate Compact on Higher Education.
Prior to 1974, the program was administered by the Governor®s office and
by one of the Commission®s members who was usually a member of the faculty
or administration of the University of Alaska. However, 1in transferring
the State®"s participation in WICHE from the Governor®s office to the Commission,
we neglected to change the certifying officer for the program, a function
now performed by Dr. Don Dafoe, one of the State®s WICIIE commissioners and
Executive Vice-President of the University of Alaska. At his suggestion,
we are designating the executive officer of the. Alaska Commission on Post-
Secondary Education as the certifying officer for the State"s participation
in the WICIIE. Oilier sections of ihe bill merely correct omissions of language
that should have been incorporated in the statute passed at the last session,
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corrects other incorrect cross-references and clarifies some of the wording
to conform to the language of the student financial aid program revisions
made by Chapter 136 of the Session Laws of 1974.

We turn now to the two most important measures which we are submitting to

you. First, we once again recommend that-the existing community College

Act, which dates back to 1962, be revised. We recommended similar legislation
to the Eighth Alaska State Legislature, Second Session, 1in the form of House

IBill 541, which passed the House but which remained in the Senate Committee

on Health, Education & Social Services. During the between session interim
period, your Interim Committee on Higher Education re-examined this proposed
revision of the Community College Act and presents to you essentially the
same bill, but with some changes to which we call your attention. First,

as in the 1974 measure, the bill establishes criteria for the creal®on of
Community colleges and extension centers and requires for the first time

that a feasibility)study of the need for a college or center be completed

by the proponent of it before it is established. Although the study must

be approved by the Board of Regents, the 1975 legislrtion now permits the
feasibility study to be prepared by citizens in the community cusiring the
community college, by the Board of Regents itself or by the Legislature,

the Alaska Commission on Post-Secondary Education, or the State Advisory
Council on Community Colleges, which will be organized by the Commission

once it itself is organized and in business. Extension centers are authorized
as an alternative to a community college in those areas where a comprehensive
community college program is not warranted in terms of educational needs,

as determined by the feasibility study.

Secondly, the bill eliminates the present requirement that two sets of financial
records and two sets of personnel records be maintained for degree and non-—
degree programs sponsored respectively by the University of Alaska and the
local school district or municipality with which the University contracts
for the establishment of a community college. The present situation 1is
confusing and often results in a local community college not receiving back
revenues for non-degree or community -"uterest courses paid for by students
foi; that purpose. The bill requires t University to prepare a complete
program budget for each community colic e, showing all sources of revenue,
a procedure which the University is not presently obliged to do. Thus,
the Legislature will get a better picture® of community college and extension
center programs and operations.

i r*xs f t
Thirdly, the bill establishes a vice-president for community colleges as
the principal administrative officer in the statewide administration who
is to be responsible for the community college an"d extension center system

within the University. He will work with the community college and regional
administrators, at the same time giving the community colleges direct access
to and representation in the office of the president of the university. Under

the present administrative arrangement, the community colleges are merely
assigiTod to one of the other officers of the University as an additional

duty and not as a principal responsibility. We think that because the
community college students represent by far the greatest proportion of the
enrollment in the University of Alaska®"s statewide system, they are entitled

to far more meaningful representation in the statewide administrative structure
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than they presently are accorded. We respectfully suggest that unless this
type of administrative arrangement we propose 1is established, a great deal
of pressure may be brought upon the Legislature to establish the community
colleges and extension centers as a separate and distinct institutional
arrangement apart from the statewide university. We do not believe that
to be sound educational administration because it would ensure that two
separate educational systems would be competing before the Legislature for
appropriations and other sources of support. We think that would waaken
.the quality of higher education in the State of Alaska. At the same tinme,
we also believe that a separate vice-president for community colleges in the
statewide university system would ensure the maintenance of the identity
of the community college program within the University of Alaska without
the creation of any additional unnecessary layers of administration. We
believe that the community college program has been highly successful in
Alaska because it has met the needs of the communities each college serves.
Many of the community colleges have developed unique programs of their own,
and it is interesting to note that the newest community college, Tanana
Valley, located in Fairbanks, opened in the fall of 197A with more than
1,000 students enrolled. It became instantly the second largest community
college in the state without diminishing in any way the enrollment at the
Fairbanks campus of the University, which at the same time was increasing
by 2 percent. We suggest that this clearly demonstrates that the University
of Alaska was not really meeting the post-secondary educational needs of
the Fairbanks community and that the new Tanana Valley Community College
was reaching out to do so. We think this type of innovative strength should
be recognized in the highest councils of the University.

(t -
Fourthly, the bill establishes the community college advisory councils as
statutory bodies and clarifies the tenure in office of their members as
well as the duties and responsibilities of the council for each community
college. Originally conceived as public relations "fronts"™ for the university
to sell bond issues, these advisory bodies now should have input into the
statewide university system, including the Board of Regents. The statutory
provision will ensure that because the Regents have not devised regulations
governing the advisory councils™ membership on these councils will be meaningful
and the contribution of time and effort made by members of these bodies
throughout the state will have some significant impact on the development
of educational policy for the statewide university system.

Finally, it 1is important to note that the bill makes no change whatsoever in
the status of any existing community college or extension center. In other
words, it is not possible under this legislation to downgrade a presently

existing community college to an extension center.

We believe that it is important that a revision of the Community College Act
be enacted at the 1975 Session of the Alaska State Legislature. This bill,
in one form or another, has been under consideration since 1972. We learned
during the course of our hearings, particularly in Fairbanks this last fall,
that had this bill been enacted by the Legislature in 197/i, it would have
been most helpful 1in the establishment and organization of the Tanana Valley
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Community College because it would have eliminated the need for extensive dupli—
cate type of record keeping that this presently outrr.jded law requires and would
have materially assisted in the negotiations betwee-. the University of Alaska

and the North Star Borough School District. We urge the Legislature®s favorable
consideration of this measure at an early date.

Finally, the Committee offers for the consideration of the Legislature c.nother
measure that was before the Eighth Alaska Legislature, Second Session, 1in
substantially the same form in which it is presented to you today, namely House
Bill 836, an act relating to the regulation of post-secondary educational
institutions. The bill in its present form, as in 1974, is the result of

a report of the Task Force on Model State Legislation for Approval of
Post-Secondary Educational Institutions and Authorization to Grant Degrees,
undertaken by the Education Commission of the States andrecommended to

the several state legislatures in June, 1973.

This is a consumer protection measure which significantly broadens the existing
Alaska law, popularly known as the "anti-diploma mill"™ bill. Expert testimony
by a staff attorney for the Federal Trade Commission as well as by an attorney
for the Consumer Protection Division of the Attorney General®s Office during
the course of extensive hearings on this measure this last fall persuades

this Committee that it is absolutely urgent that Alaska significantly expand
the coverage of the existing regulatory statute. Formerly the responsibility
of the Department of Education, the Alaska Commission on Post-Secondary Educa-—
tion is now charged with issuing licenses and permits to operate as a post—
secondary educational institution, because the Legislature reasoned that

along with the planning function imposed upon the Commission should go the
responsibility for regulating the entry into the post-secondary educational
field in this st itc. Under present law, certain post-secondary educational
institutions are required to be registered and licensed by the Department

of Education or the Post-Secondary Education Commission if they are diploma-

granting institutions. Also, it is required that if an institution uses
the term "college™ or "university"” 1in 1its name, it also must be authorized
to do so. The purpose of this type of legislation is to eliminate consumer

abuse, primarily in the area of the private vocational school industry,

that is intended to provide students with training that results in jobs.
Alaska has had its share of problems with private vocational schools, s
testimony last fall noted. The Federal Trade Commission advised us that it
was investigating, for example, a Washington-based school operating in Alaska
which had been accused by one of our residents of falsely advertising job
opportunities, placement assistance, credit terms and membership in a phony
professional organization. Responsible state and federal agencies believe
that one of the side effects of oil development 1in this state will be to
attract the "con man"™ and the "bunco artist” that prey upon the desire of
people to advance in their occupation or profession by taking vocational
type courses. As the attorney for the Federal Trade Commission observed*
this is the time to adopt strong state legislation to keep out-of-state
operations from seeking to exploit Alaska®s new wealth and student market
before the community college system is fully developed.
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In testimony before the Legislative Interim Committee on Higher Education,

the Federal Trade Commission®s staff attorney, Mrs. Sharon Armstrong, stressed
the necessity for legislation at the state level and listed at least three
reasons why State law in this area 1iIs so important. First, testimony indicated
that present accreditation does not prevent consumer abuses in the industry.

It was pointed out that some schools are accredited by dummy organizations

and even if a school is accredited by a legitimate agency recognized by

the U. S. Office of Education, the agencies themselves are supported by

dues paid by member schools. Therefore, their investigations are often
self-serving and subject to bias. The criteria for accreditation frequently

is minimal and investigations are conducted only infrequently. In fact,

of the four major vocational school cases before the Federal Trade Commission
now, three involve schools that are accredited. And even though accreditation
has had little rmpact on quality control, the Department of Health, Education

& Welfare approves almost automatically any accredited school for participation
in the federally insured student loan program. In 1972 alone, it was pointed
out, HEW provided $214 million to private vocational school students. While
this amount®accounted for only 30 to 35 percent of all FISL loans, it represents
60 to 75 percent of all the defaults. Students, it was observed, are less
willing to pay back loans when they feel they have been gypped.

The second reason the Federal Trade Commission attorney urged adopting strong
state legislation in this area is that the Veterans Administration 1is required
by statute to delegate most of its supervisory duties over private vocational
schools to state approval agencies. The state agencies, 1in turn, can either
rely on accreditation as a standard for approval or they can set their own
standards. Once the state agency approves a course, the VA is required by

law to pay out veterans benefit funds. In 1972 it was pointed out that the

VA paid out $381 million ii benefits but over a five year period the government
accounting office reported that 75 percent of the veterans enrolled in
correspondence schools dropped out. Clearly, it was observed, there 1is

a great need for comprehensive legislation to enable state agencies to save
taxpayer dollars.

The third reason for adopting a strong state law is that the Federal Trade
Commission, 1its staff attorney pointed out, does not have the jurisdiction

or resources to reach more than a few of the problems in the vocational

school industry. At the present time, the Commission is formulating a trade
rule which would require factual documentation of earnings or employment
claims, require disclosure of drop-out rates, require a 10 day cooling off
reaffirmation period before contracts become effective, and provide for
pro-rata refunds to students who do not complete courses. While helpful,

this rule only touches the tip of the iceberg of abuses. It cannot prevent
them. It does not in any way regulate quality and it may not be adopted

for many months. Since 1970, it was pointed out, the Federal Trade Commission
has issued 25 complaints against vocational schools and many cases are under
investigation. However, the Commission®s law enforcement authority comes

into play only after Section 5 of the Federal Trade Commission Act has been
violated. With over 10,000 schools 1in operation the Commission may not

detect violations until hundreds of students have been cheated. Many violations
are never detected. Enforcement may require long and complicated litigation.
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The Commission has no authority to deny or suspend eligibility to participate
in government programs such as FISL, veterans benefits or those sponsored

by the Bureau of Indian Affairs. It has no jurisdiction over schools whose
operations are wholly intrastate 1in character. In short, the Federal Trade
Commission attorney pointed out, state agencies are in the best position

to prevent unfair and deceptive acts or practices before they occur because
state agencies can keep shady operators out of the State. With this in

mind, the Federal Trade Commission 1is encouraging all 50 states to adopt

the education commissions of the state®s model post-secondary education
authorization act. The FTC attorney observed that House Bill 836 of the

1974 session, Alaska®s version of the model act, would provide a comprehensive
scheme for quality control of vocational schools. It goes far beyond the
FTC"s trade rule, she said, and moreover would serve as an alternative to
federal involvement in an industry considered by many to be a State concern.

Specifically, the legislation we offer today would:

First, establish minimum criteria for determining whether an institution

may operate within the State, the most important criteria being the school”s
ability to enable students to achieve the school®"s stated objectives and

to ensure that the school has the means of doing so.

Secondly, it would require truth in advertising as well as affirmative
disclosures of relevent information in order to adequately inform prospective
students prior to their enrollment.

Thirdly, it would clearly define procedures and conditions under which any
school or sales employee may be authorized to operate in the State. It
would require bonding of both schools and their agents and allow for denial
or revocation of authorization to operate in the State.

Fourthly, it would provide procedures by which a student may lodge a formal
complaint against a school and, if justified in the judgment of the Alaska
Commission on Post-Secondary Education, obtain an award of damages.

Fifthly, it would prevent use of the "holder in due course"™ doctrine under
which an institution uses a third party to collect payments from a student
for services that are not provided.

Finally, it 1is important to note that this bill would establish a requirement
that schools going out of business would be required to deposit their academic
records with the Alaska Commission on Post-Secondary Education. It would now
appear from the announcements that have been made by Alaska Methodist University
and the negotiations which are on-going between AMU and the University of Alaska
that the former institution will close its doors with the end of the Spring, 1975
semester. Your Interim Committee on Higher Education believes it is imperative
that this particular requirement be enacted so that alumni of Alaska Methodist
University will be able to secure transcripts of their records here in the

State oT Alaska, rather than to have to appeal to a distant body, namely the
National Board of Missions of the Methodist Church to obtain a transcript of
their records at this school. Thus, this measure is extremely timely. It carries
an immediate effective date cJause and we strongly urge our colleagues to give
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this measure early favorable consideration at the first session of the Ninth
Alaska Legislature. We believe this bill will provide an excellent device for
regulating private vocational school industry operations primarily in Alaska

as well as overseeing the operations of other private post-secondary educational
institutions to ensure the maintenance of high quality post-secondary educational
opportunities.

This, then, completes the work of your Interim Committee on Higher Education.

At the risk of engaging in self-congratulation, we think its labors and delibera—
tions over the last three and one half years have been the most productive

of any interim committee ever to serve the State Legislature. We wish to
acknowledge with particular appreciation the services of the late Dr. MclLean

and his colleagues, particularly Dr. George Starcher and Dr. Armen Sarafian.

A number of very distinquished members of the Legislature have served on this
committee and we wish to salute particularly those two former members who served
as Chairman of this committee, former State Senator Edward A. Merdes of
Fairbanks and®"former State Representative Mildred H. Banfield of Juneau.

Without their dedicated selfless leadership and abiding interest in higher
education in Alaska, surely the efforts of this committee would not have

been as successful as we believe they have been in strengthening the role

of our state®s institutions of post-secondary education and ensuring their
progress and sound development in the future. With these thoughts in mind,

then, these measures and this report are

Respectfully submitted,

SI:kb
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SUGGESTED AMENDMENT TO HB 142 by C. Gruening

A.S. 14.40.685 Amended to Read:

Sec. 14.40.685. PROVISIONS OF SERVICES. State participation under
Articles VIIT and XIII of the Western Regional Higher Education
Compact shall be limited to the provision of adequate services and
facilities in the fields of lav;, dentistry (to include dental hygiene),
medicine, public health, veterinary medicine, pharmacy, architecture,
physmal therapy, occupatlonal therapy, optometry, podiatry, forestryA

So<yioil .

ad&el graduate library" studles
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RECORDS
CERTIFICATION

[, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on ifis microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

/ Signature of Camera Operator Date



'An "Act relating e.to the re%ulqﬂon of postsecondary educational
Institutions; effective date,!

COMMITTEE REPORT

5/2/75

Mr. Speaker: Date

FINANCE has had HB 1.113

The Committee on
under consideration. A Majority of the members of the Committee
() recommends it DO PASS

( ) recommends it DONOT PASS

( ) recommends it DOPASS WITHATTACHED AMENDMENT (S)

( ) recommends it BE REPLACEDWITH CSFOR AND THAT

CS FOR DO PASS

() "and™ recommends it BE REFERRED TO THE

COMM ITTEE

() reports it back WITHOUT RECOMMENDATION
() "other"

Members signing the Major ity report: / i

//7ff-

Members NOT concurring in the Majority report:

recommends:

recommends:

recommend s

recommends:

recommend s
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HOUSE FINANCE COMMITTEE
LETTER OF INTENT FOR
HOUSE BILL 143

The House Finance Committee has had HOUSE BILL 143  (An Act
[elat_|ngz_ to the regulation of postsecondary educational
institu |on_s% under consideration and recommends that it be
rePIaced with HESS Committee Substitute for 1B 143 and that
CSIIB 143 (HESS) do pass.

[t 1s_ the intent of the Finance Committee that the Alaska
Commission on Postsecondary Education shall be funded in

the amount of $§158,000, their oru};mal agency{ budget request.
The Fiscal Note has been revised to reflect the difference
between this original budget request and the ,
funding the Governor has provided in SSHB 70.

0
{

Hugh Malone, Chairman



Original sponsor: Rules Committee by Offered: 5/2/75
request of the Interim Committee on Referre(-j: Finance
Higher Education

BY THE HEALTH, EDUCATION AND

I IN THE HOUSE SOCIAL SERVICES COMMITTEE
2 CS FOR HOUSE BILL NO. 143
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 NINTH LEGISLATURE - FIRST SESSION
S A BILL
6 For an Act entitled: "An Act relating to the regulation of postsecondary
7 educational institutions; and providing for an
H effective date."”
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 14 is amended by adding a new chapter to read:
1 CHAPTER 48. REGULATION OF POSTSECONDARY
L EDUCATIONAL INSTITUTIONS.
B Sec. 14.48.010. PURPOSES, (a) It Is the purpose of this chapter
“ to provide for the protection, education, and welfare of the citizens of
B the state, 1its postsecondary educational institutions, and Its students,
16
by
17
(1) establishing minimum standards concerning quality of
B education, ethical and business practices, health and safety, and fiscal
? responsibility, to protect against substandard, transient, unethical,
2 deceptive, or fraudulent institutions and practices;
2 (2) prohibiting the granting of false or misleading educa—
2 tional credentials;
23
(3) regulating the use of academic terminology 1in designating
24
educational institutions;
iz (4) prohibiting misleading literature, advertising, solici—
- tation, or representation by educational institutions or their agents;
(5) providing for the preservation of essential academic
2 records; and
29

(6) providing certain rights and remedies to the public and
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the commission necessary to carry out the purposes of this chapter.

(b) This chapter may not be construed to preclude the development
of innovative, alternative postsecondary educational delivery systems or
programs if their purposes and their administration, operation or
management are in the public interest and do not conflict with those
purposes set out in (a) of this section.

Sec. lit.48.020. AUTHORIZATION AND PERMITS REQUIRED. No person may

(1) operate a postsecondary educational institution in the
state unless the institution has a valid authorization to operate 1issued
under this chapter or 1is exempt from the provisions of this chapter;

(2) offer itself or through an agent enrollment or instruc—
tion 1in, or the granting of educational credentials from, a postsecondary
educational institution, whether the institution is in or outside the
state, unless the agent 1is a natural person and has a currently valid
agent"s permit issued under this chapter or 13 exempt from the provi—
sions of this chapter;

(3) accept contracts or enrollment applications of prospective
students from an agent who does not have a current permit as required
by this chapter; however, the commission may promulgate regulations to
permit the rendering of legitimate public information services without
the permit;

4) instruct or educate, or offer to Instruct or educate,
enroll or offer to enroll, contract or offer to contract or award an
educational credential, or contract with ar. Institution or person to
do so, in or outside the state, unless that person is in compliance
with the minimum standards set out in sec. 60 of this chapter, the
criteria established by the commission under sec. 50(1) of this chapter,
and the regulations promulgated by the commission under sec. 50(7) of

this chapter;

CSHB 143 -2-



(5) use the term "university" or "college" without authoriza-—
tion to do so from the "ommission;

(6) grant, or offer to grant, educational credentials, without
authorization to do so from the commission.

Sec. 14. <18.030. EXEMPTIONS. The following educational programs or
services and educational institutions are exempt from the provisions of
this chapter:

(¢H) institutions exclusively offering Instruction at one,
some or all levels from pre-school through grace 12;

(2) education sponsored by a bona fide trade, business,
labor, professional, or fraternal association or organization, recof-
riized by the commission and conducted solely for that association™ or
organization®s membership, or offered on a no-fee basis;

(3) education solely avocatlonal or recreational in nature,
as determined by the commission, and institutions offering avocatlonal
or recreational education exclusively as determined by the commission;

(<) education offered by charitable organizations, recognized
by the commission, provided the education is not advertised or promoted
as leading toward educational credentials;

(3 nonprofit postsecoridary educational institutions offering
undergraduate or graduate educational programs conducted in the 3tate,
but not by correspondence, which are acceptable for credit toward an
associate, bachelor®s or graduate degree, as determined by the commis—
sion;

(6) postsecondary educational institutions established,
operated, and governed by the United States, a state or its political
subc sions, as determined by the commission.

Sec. 14.48.040. COMMISSION TO ADMINISTER CHAPTER. The Alaska

Commission on Postseconaary Education shall administer this chapter
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and may hire necessary personnel. The commission may obtain from
departments, commissions and other state agencies information and
assistance needed to carry out the provisions of this chapter.

Sec. 14.48.050. POWERS AND DUTIES OF COMMISSION. The commission
shall

(1) establish minimum criteria consistent with sec. 60 of
this chapter including quality of education, ethical and business
practices, health and safety and fiscal responsibility which applicants
for authorisation to operate, or for an agent®"s permit, must meet before
the authorisation or permit is issued;

) receive, investigate and act upon applications for
authorisation to operate postsecondary educational Institutions and
applications for agent"s permits;

(3) maintain a list of postsecondary educational institutions
and agents authorized to operate in the state under this chapter;

(4) keep current and make available as public information the
list of institutions and agents;

(?) enter into interstate reciprocity agreements with similar
agencies in other states, if in the judgment of the commission the
agreements will be helpful in carrying out the purposes of this chapter;

(6) receive and maintain as a permanent file, copies of
academic records maintained in accordance with sec. 60(b)(6) of this
chapter;

) promulgate regulations and procedures necessary or appro—
priate for the conduct of its work and the implementation of this chapte
under the Administrative Procedure Act (AS 44.62);

(8) investigate on its own initiative or in response to a
complaint lodged with 1it, persons subject to, or reasonably believed by

the commission to be subject to, the jurisdiction of this chapter; and
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in connection with the investigation subpoena persons, books, records,
or documents related to the investigation; require answers in writing
under oath to questions propounded by the commission and administer
oaths or affirmations to persons in connection with the investigation;
and, for the purpose of examination at all reasonable times, shall have
access to, and the right to copy, documentary evidence of a corporation

that is under investigation or being proceeded against;

9 exercise other necessary powers and duties in conformit

with the provisions of this chapter which, 1in the judgment of the

commission are necessary to carry out the provisions of this chapter.
Sec. 1*1.08.060. MINIMUM STANDARDS, (a) In establishing the

criteria required by sec. 50(1) of this chapter, the commission shall

require compliance with the minimum standards set out in (b) of this

section.
(b) A postsecondary educational institution must be maintained
operated, or, in the case of a new institution must demonstrate that it

can be maintained and operated so that

(1) the quality and content of each course or program of
instruction, training, or study are such as may reasonably and adequately
achieve the stated objective for which the course or program is offered;

(2) the institution has or has access to adequate space,
equipment, instructional materials, and personnel where applicable to
achieve the stated objective of the course or program of study ar.d to
provide education of good quality:

(3) the education or experience qualifications of directors,
administrators, supervisors, and instructors are such as may reasonably
insure that the students will receive education consistent with the

objectives of the course or program of study;

(4) the institution provides a catalog or brochure containing

-5- CSHB 1*13
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information describing the programs offered, program objectives, length
of program, schedule of tuition, fees, and all other charges and expenses
necessary for completion of the course of study, cancellation and refund
policies, and other material facts concerning the institution and the
program or course of instruction which are reasonably likely to affect
the decision of the student to enroll, together with any other dis—
closures specified by the commission by regulation; and that this infor—
mation is provided to prospective students before enrollment;

(5) upon satisfactory completion of training, the student 1is
given appropriate educational credentials by the institution, indicating
that the course of instruction or study has been satisfactorily completed
by the student;

(6) adequate records are maintained by the institution to
show attendance, progress, or grades, and that satisfactory standards
are enforced relating to attendance, progress and performance;

(7) the institution 1is maintained and operated in compliance
with all pertinent ordinances and laws relating to the safety and health
of persons upon the premises of the institution;

0) the Institution is financially sound and capable
fulfilling its commitments to students;

(9) neither the institution nor its agents engage in adver —
tising, sales, collection, cri lit, or other practices which are false,
deceptive, misleading, or unfair;

(10) the chief executive officer, trustees, directors, owners,
administrators, supervisors, staff, and instructors of the institution
are of good reputation and character and have not been convicted of a

violation of secs. 20 or 150 of this chapter or AS ~5.50.771 - ~5.50.551
or a comparable law in another state or province;

(11) the student housing owned, maintained, or approved by the

of



institution is appropriate, safe, and adequate; and
(12) the institution has a fair and equitable cancellation
refund policy.
(c) Accreditation by national or regional accrediting agencies
recognised by the commission may be accepted by the commission as

evidence of co““'liance with the minimum standards established by this
section and the criteria established under sec. 50(1) of this chapter.
However, the commission may require further evidence and make further
investigation as may be necessary. Accreditation by a recognized,
specialised accrediting agency may be accepted as evidence of compliance
only as to the portion or program of an institution accredited by the
accrediting agency if the institution as a whole 1is not accredited.

Sec. 1*1.48.070. AUTHORIZATION TO OPERATE. (a) Each postsecondary
educational institution desiring to operate in this state shall apply to
the commission, upon forms provided by the commission. The application
shall be accompanied by a catalog or brochure published, or proposed to
be published by the institution, containing the information specified in
sec. 60(b)(4)) of tnis chapter. The application shall also be accompanied
by evidence of a surety bond as required by sec. 100 of this chapter, an|l
by the required fees.

(b) Following review of the application and after necessary invest
gation of the applicant the commission shall either grant or deny
authorization to operate to the applicant. A grant of authorization to
operate may be on those terms and conditions the commission may pre—
scribe .

(c) The authorization to operate shall be in a form appi dved by
the commission and shall include

(1) the date of issuance, effective date, and term of

approval;
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) thename and address of the institution;

3) theauthority for approval;

(4]) anycondition or limitation of the authorization, as
considered necessary by the commission.

(d) The term for which an initial authorization is given may not
exceed two years, and may be issued for a lesser period of time. A
subsequent authorization may be issued for a period up to five years.

(e) The authorization to operate shall be issued to the owner,
or governing body, of the applicant institution, and shall be nontrans-
ferable. In the event of a change in ownership or management of the
institution, a new owner or manager, or governing body, must, within
30 days after the change 1in ownership is effective, apply for a new
authorization to operate, and if the new application is net made the
Institution®s authorization to operate shall terminate. Application
for a new authorization to operate by reason of change in ownership of
the institution 1is considered an application for renewal under (f) of

this section.

) At least 60 days before the expiration of an authorizationto
operate, the institution shall complete and file with the commissionan
application form for renewal of its authorization to operate. The re—

newal application shall be reviewed and acted upon as provided for an
original application.

(g) An institution not yet in operation when its application for
authorization to operate is filed may not beg}* operation until receipt
of authorization. An institution 1in operation when its application for
authorization to operate is filed may continue operation until its

application 1is acted upon by the commission. The commission may 1issue
provisional authorization to operate, containing limitations as to

time, procedures, functions, or other conditions as the commission



considers necessary.

Sec. 17.48.080. AGENT*®"S PERMIT. (&) A person desiring to solicit
or perform the services of an agent, in this state, shall apply to the
commission upon forms provided by the commission. The application shall
be accompanied by evidence of the good reputation and character of the
applicant find shall state the institution which the applicant intends to
represent. An agent representing more than one institution must obtain
a separate agent"s permit for each Institution represented. However,
when an agent represents institutions having a common ownership, only
one agent"s permit is required. If an institution which the applicant
intends to represent does not have authorization to operate in this
state, the application shall be accompanied by the Information required
of institutions making application for authorization. The application
for an agent"s permit shall also be accompanied by evidence of a surety
bona as required by sec. 100 of this chapter, and by payment of the
required fees.

(b) An applicant for an agent®"s permit shall be an individual of
good reputation and character and shall represent only a postsecondary
educational institution or institutions which meet the minimum standards
established in this section and the criteria established under sec. 50(1
of this chapter.

(c) Following review of the application and any further information
submitted by the applicant, and investigation of the applicant as the
commission considers necessary, the commission shall either grant or deny
an agent"s permit to the applicant.

(d) The agent®"s permit shall be in a form approved by the com—

mission and shall Include

D the date of issuance, effective date, and term;

(2) the correctname and address of the agent;
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(3) the institution or institutions which the agent is

authorized to represent.

(e) The term for which an agent"s permit is issued may not extend
for more than two years, and may be issued for a lesser period of time.

(f) At least 60 days before the expiration of an agent®"s permit,
the agent shall complete and file with the commission an application form
for renewal. The renewal application shall be reviewed and acted upon
as provided for an original application.

Sec. 1D.48.090. PEES. (a) The following fees shall accompany an
application for an authorization to operate or an application for an

agent"s permit and shall be collected by thecommission:

(1) authorization to operate $100
(2) renewal for authorizationto operate $100
(3) an agent's pernmit $ 50
4) renewal for an agent®s permit $ 50
(b) Fees collected under this chapter shall be deposited in the

general fund.

Sec. 171.48.100. BONDS, (a) At the time application is made for
authorization to operate, or for renewal of an authorization to operate
the commission may require the postsecondary educational institution to
file a surety bond in tlie amount determined by the commission. The
amount shall be determined by the number of students the institution
seeks to enroll. The amount of the surety bond shall be re-examined
by the commission upon each renewal of the authorization to operate to
determine if a larger or smaller bond would be appropriate to ensure
adequate protection for the students or enrollees, or their parents or
guardians, or classes thereof. The bond shall be executed by the
applicant as principal and by a surety company qualified and authorized
to do business 1in this state and shall be conditioned to provide

1A3 -10-



indemnification to any student or enrollee, or his parent or guardian,
or class thereof, determined to have suffered loss or damage as a
result of an act or practice which is a violation of this chapter by
the postsecondary educational institution and tha*- the bonding company
shall pay a final nonappealable order of the commission or judgment of
a court of this state having jurisdiction, upon receipt of written
notification of the order or judgment. The aggregate liability of the
surety for the bond of the institution or agent involved in the order
or judgment may not, 1in any event, exceed the amount of the bond.

(h) An application for an agent"s permit shall be accompanied by
a surety bond in the minimum amount of $10,Guu, or a larger amount if
the commission determines that a larger amount is necessary for the
protection of the students or enrollees, or their parents or guardians,
or classes thereof, or because the bond should be increased to better
reflect an institution®s volume of business 1in the state. The bond
shall be executed by the applicant as principal and by a surety company
qualified and authorized to do business in this state. The bond shall
be conditioned to provide indemnification to any student, enrollee, or
his or her parents or guardian, or class thereof, determined to have
suffered loss or damage as a result of an act or practice which is a
violation of this chapter by the agent.

(c) The surety bond to be filed under this section shall cover
the period of the authorization to operate or the agent"s permit, as
appropriate, except when a surety is released as provided in this sub-—
section. A surety on a bond filed under this section may be released
from that bond after the surety serves written notice of the release
to the commission and to the bonded agent or institution 45 days before

the release. However, the release does not discharge or otherwise

affect a claim filed by a student or enrollee, or his parent or
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guardian, or class thereof, before or after the release for loss or
damage resulting from an act or practice which is a violation of this
chapter alleged to have occurred while the bond was in effect or for
an institution®s ceasing operations during the term for which tuition
has been paid while the bond was in force.

(d) Authorisation for an institution to operate and an agent®"s
permit shall be suspended by operation of law when the institution or
agent is no longer covered by a surety bond as required by this section.
However, the commission shall give the institution or agent, or both,
at least 30 days written notice before the release of the surety, to the
effect that the authorization or permit shall be suspended by operation
of law until another surety bond is filed in the same manner as, and
in a like amount to, the bond being terminated.

Sec. 14.48.110. DENIAL. If the commission, upon review of an
application foh authorization to operate, or an application for an agent”
permit determines that the application should be denied, the commission
shall notify the applicant, setting out the reasons 1in writing. The
Administrative Procedure Act (AS 44.62) governs the review of a denial
under this section.

Sec. 14.48.120. REVOCATION. An authorization to operate or an
agent®"s permit may be revoked or conditioned if the commission has
reasonable cause to believe that the holder of the authorization or
permit 1is violating or has violated this chapter or AS 45.50.471 or
regulations promulgated under this chapter or AS 45.50.491. The
Administrative Procedure Act (AS 44.62) governs the procedure for a
revocation, review of a revocation, or other action under this section.

Sec. 14.48.130. COMPLAINTS. (a) A person claiming damage or loss
as a result of an act or practice by a pcstsecondary educational insti—

tution or its agent, or both, which is a violation of this chapter or of
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the regulations promulgated under this chapter may file with tne
commission a complaint against the institution or against its agent or
both. The complaint shall set out the alleged violation and shall
contain other information as may be required by the commission. A
complaint may also be filed by the commission on its own motion or the
attorney general. A complainant may file with the commission as a
representative of a class of complainants.

(b) The commission shall investigate the complaint and may attempt
to effect a settlement by persuasion and conciliation. The commission
may consider a complaint after 30 days written notice by registered mail
to the institution or agent, or both, giving notice of a time and place
for hearing on the complaint. The hearing shall be conducted in ac-

|
cordp ice with the Administrative Procedure Act (AS *1*1.62).

(c) If, upon the evidence at a hearing, the commission finds that
a postsecondary educational institution or its agent, or both, has
engaged in or is engaging in, an act or practice which violates this
chapter or the regulations promulgated under this chapter the commission
shall serve upon the institution or agent or both, an order requiring
the institution or agent or both to cease and desist from the act or
practice. IT the commission finds that the complainant, or class of
complainants, has suffered loss or damage as a result of the act or
practice, the commission may also award the complainant, or class of
complainants, full or partial restitution for the damage or loss and
may 1impose the penalties provided for in sec. 180 of this chapter. The
commission may c.lso, based on its own investigation and the evidence
adduced at the hearing, begin an action to revoke an institution®s

authorization to operate or an agent"s permit.
Sec. 1*4. *48. 1*10. JUDICIAL REVIEW. A final administrative order

issued by the commission is subject to judicial review under the
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Administrative Procedure Act (AS HH.62.560 - HH.62.570).

Sec. 1H.H8.150. PRESERVATION OP RECORDS, (a) IT a postsecondary
educational institution proposes to discontinue its operation, the
chief administrative officer of the institution shall file v/ith the
commission the original or legible true copies of academic records of
the institution as specified by the commission. The records shall
include that academic information customarily required by colleges when
considering students for transfer or advanced study and the academic
record of each former student.

(b) If It appears to the commission that records of an institu—
tion discontinuing 1its operations are in danger of being destroyed or
otherwise made unavailable to the commission, the commission may seize
the records, under an order of the superior court. The commission
shall maintain a permanent file of records coming into its possession
under this section.

Sec. IH_H8.100. ENFORCEABILITY OF NOTES AND CONTRACTS. (a) If
a person to whom educational services are to be furnished by a post—
secondary educational institution is a resident of this state at the
time a contract relating to payment for the services, or a note,
instrument, or other evidence of indebtedness relating to the services,
is entered into, the provisions of this section govern the rights of
the parties to the contract or evidence of Indebtedness. The following
agreements or provisions of an agreement entered into In connection with
the contract or the giving of evidence of Indebtedness are invalid:

(1) that the law of another state shall apply;
(2) that the maker or person liable on the contract or
evidence of indebtedness consents to the Jurisdiction of another state;

(3) that another person is authorized to confess judgment on

the contract or evidence of indebtedness;
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(4) that venue 1is fixed in a particular place.

(b) Mo note, instrument or other evidence of indebtedness, or
contract relating to payment for education or education,.l services 1is
enforceable in the courts of this state by (1) a postsecondary educa—
tional institution operating in this state unless the institution has
authorisation to operate under this chapter, or (2) a postsecondary
educational institution having an agent in this state unless the agent
had an agent®s permit issued under this chapter authorizing the enrollinf
of or the seeking to enroll a person for educational services.

(c) A lending agency extending credit or loaning money to a person
for tuition, fees, or other charges of a postsecondary educational
institution for educational or ether services or facilities to be
rendered by the institution, shall conspicuously mark "student loan1® on
the face of a note, instrument, or other evidence of indebtedness taken
in connection with the loan or extension of credit. If the lending
agency fails to do so, it is liable for loss or damage suffered by a
subsequent assignee, transferee, or holder of the evidence of indebted—
ness because of the absence of the notation. Notwithstanding the
presence or absence of the notation, ana notwithstanding an agreement to
the contrary, the lending agency making the loan or extending the credit
and a transferee, assignee, or holder of the evidence of indebtedness is
subject to all defenses and claims which could be asserted against the
postsecondary educational institution which v/as to render the services
or facilities, by any party .to the evidence of indebtedness or by the
person to whom tho services or facilities were to be rendered, up to
the amount remaining to be paid. For purposes of this section, "lending
agency"™ means postsecondary educational institution, or a person
controlling, controlled by, or held in common ownership with, a p >st-
secondary educational Institution, or regularly loaning money to, or to
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students of, a postsecondary educational institution.

Sec. 14.48.170. JURISDICTION. A postsecondary educational
institution that 1is not exempt from the provisions of this chapter,
whether or not a resident of, or having a place of business in, this
state, which instructs or educates, or offers to instruct or educate,
enrolls or offers to enroll, contracts or offers to contract, to provide
Instructional or educational services in this state, whether the
Instruction or services are provided in person or by correspondence,
to a resident of this state, or which offers to award cr awards educa-—
tional -redentials to a person in or resident of this state, submits
the institution, and, if a ! ;ural person his personal representative,
to the jurisdiction of the courts of this state concerning a cause of
action arising from these activities and for the purpose of enforce—
ment of this chapter by injunction under sec. 180 of this chapter.

Sec. 1*1.48.180. ENFORCEMENT: INJUNCTION. (a) The attorney
general at the request of the commission or on his own motion, may bring
an action or proceeding in a court of competent jurisdiction for the
enforeement of the provisions of this chapter.

(b) When it appears to the commission thata person is, is about
to, or has violated a provision of this chapter or a regulation promul —
gated under this chapter, the commission may, on its ov/n motion or on
the written complaint of any person, file a petition for injunction 1in
the name of the commission in a court of competent jurisdiction against
the person for the purpose of enjoining the violation or for an order
directing compliance with the provisions of this chapter. It is not
necessary that the commission allege or prove that it has no adequate
remedy at "aw. The right of injunction provided in this section is in

addition to other legal remedies available to the commission and 1is in

addition to ohe right of criminal prosecution. However, the commission



may not obtain a temporary restraining order without notice to the
person affec eri.

Sec. 1A.A8.190. VIOLATIONS: CIVIL PENALTY. A person who violates
the provisions of sec. 20 of this chapter, or who fails or refuses to
deposit with the commissioner the records required by sec. 150 of thi?
chapter is subject to a civil penalty of r.ot more than $1,000 for each
violation. Each day®"s failure to comply with the provisions of secs.

20 and 150 of this chapter constitutes a separate violation. The
fine may be imposed by the commission in an administrative proceeding
or by a coir" of competent jurisdiction.

See. lii.A8.200. CRIMINAL VIOLATION. A person who wilfully violates
the provisions of sec. 20 of this chapter or who wilfully falls or
refunds to dcuosit With the commission the records required by sec. 150 i
of this diapter is guilty of a misdemeanor arid, upon conviction, is
punishable by a fine of not more than $1,000 or by Imprisonment for not
more than six months, or by bou.i. Each day®"s failure to comply is a
separate violation.

eco. 1A_A8.210. DEFINITIONS. In this chapter

(€¢D) "agent" means a person owning an interest in, employed by,
or representing for remuneration, a postsecondary educational institution
In or outside the state who, by solicitation made in the state,
enrolls or seeks to enroll a resident of tne state for education offered
by the institution, or offers to award educational credentials, for re—
muneration, on behalf of the institution, or who holds himself out to
residents of the state as representing a postsecondary educational
institution for any purpose;

(2) "agent ™ permit" means a nontransferable written autho—

risation issued to a natural person by the commission which allows that

person to solicit or enroll a resident of the state for education in a
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postsecondary educational institution.

3) "authorization to operate" means approval of the commis—
sion to operate or to contract to operate a postsecondary educational
institution in the state;

(4) "commission"” means the Alaska Commission on Postsecondary
Education;

(5) "education"™ or "educational program or services" or like
term includes any class, course, or program of training, instruction,
or study;

(6) "educational credentials” means degrees, diplomas, cer—
tificates, transcripts, reports, documents., or letters of designation,
marks, appellations, series of letters, numbers, or words which signify,
purport, or are generally taken to signify enrollment, attendance,
progress, or satisfactory completion of the requirements or prerequisites
for education at a postsecondary educational institution;

@) "owner"™ means

(A) a person having at least a 10 per cent interest
in the stock of a postsecondary educational institution that is
a corporation;

(B) a partner of a postsecondary educational institu—
tion that 1is a partnership; or

©) a person having a direct financial interest in,
or title to, at least 10 per cent of the assets of a postsecwndary
educational institution which is neither a partnership nor a
corporation; however,

(D) "owner"™ does not include a financial institution

holding a mortgage on some or ala of the real property or a
security interest in some or all of the personal property of a
postsecondary educational institution;
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(8) "postsecondary educational institution” includes an
academic, vocational, technical, home study, business, professional, or
other school, college, or university, or other organization or person,
offering educational credentials, or offering instruction or educational
services primarily to persons who have completed or terminated their
secondary education or who are beyond the age of compulsory high school
attendance for attainment of educational, professional, or vocational
objectives;

9 "to grant” includes awarding, selling, conferring, or
giving;

(10) "to offer"” includes, 1in addition to its usual meanings,
advertising, publicizing, soliciting, or encouraging persons directly
or indirectly to perform the act described;

(11) "to operate a postsecondary institution”™ means to estab—
lish, or maintain a facility or location in the state where education is
offered or given, or educational credentials are offered or granted, and
includes contracting with any person, group, or entity to oper;te an

educational institution.

Sec. 2. AS 1*1.40 is amended by adding a new section to read:
Sec. 14.40.917. LEGAL COUNSEL. (a) The attorney general 1is legal
counsel for the commission. He shall advise the commission in legal

matters arising in the discharge of its duties and represent the commis—
sion in actions to which it 1is a party. If, in the opinion of the com—
mission, the public interest 1is not adequately represented by counsel

in a proceeding, the attorney general, upon request of the commission,
shall represent the public interest.

(b) The commission may employ temporary legal counsel from time
to time in matters in which the commission is involved.

Sec. 3. AS 44.62.330(a) 1is amended by adding a new paragraph to read:
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(38) Alaska Commission on Postsecondary Education under
AS 1t.t8 as to denial of applications and revocation of authorizations
and permits.
# Sec. 4. AS 1t.t7 is repealed.
““Sec. b5- This Act takes effect immediately in accordance witn AS 01.10-

070(c).
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The Legislature of the State of Alaska
FISCAL NOTE

First Session - Ninth Legislature

l. REQUEST
Bill N> 118 143 (Revised - 5/16/75)
Title: Reg. Postsecondary institutions ~
Requested by: House_Finance Date: B/Iff/75
Return Date Requested: asap !
Agency: Postsecondary Commission Program:

FISCAL DETAIL
Budget Request
A. EXPENDITURES:

Unit(s)
(Thousands

Affected?™*

Postsecondary Commission
of dollars)

OBIJECT FY 75 FY 76 FY 77 FY 78 FY 79 Fy 80
100 PERSONAL SERVICES 44 .4
200 TRAVEL 1.3
300 CONTRACTUAL 24.7
hoo COMMODITIES
500 EQUIPMENT 1.6
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.
TOTAL 72.0 77. 84.0 90.7 98.0
B. FUNDING: (Thousands of dollars)
GENERAL EUND 72.0 77. 84.0 90. 7 98.0
FEDERAL FUNDS
OTHER
C. POSITIONS:
PERMANENT/TEMPORARY / 3/ 3/ 3/ 3/ 3/
MAM MONTHS (P./T.) / 36/ 36/ 3S/ . 36/ 36 /
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
The House Finance Committee has reduced this fiscal note to a level that
provides the Postsecondary Education Commission with total FY 76 funding of
$158,000. This amount represents the Commission's "Request" budget. Detail
is as follows:
Code CSSSHB70 1B 143 TOTAL ("Request"” Budget)
100 $ 49.4 $ 44.4 S 93.8
200 14.3 1.3 15.6
300 20.0 24.7 44.7
400 1.5 -0- 1.5
500 .8 1.6 2.4
TOTAL $ 86.0 $ 72.0 $158.0
cc: J. H. Hogan

V. DATE:5/16/75

PREPARED BY:

Original: Legislative Finance
cc: Budget and Management
Prime Sponsor (First Legislator Named)

Rich Guthrie
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V.

The Legislature of the State of Alaska

First Session - Ninth Legislature
REQUEST
Bill No. HB 143
Title : Reg. Postsecondary Institutions
Requested by: .Hsus a Finance Date: 5/12/75
Return Date Requested: ASAP.
Agency: Postsecondary Commission Program:

FISCAL DETAIL
Budget Request Unit(s) Affected: Postsecondary Commission
A. EXPENDITURES: (Thousands of dollars)

OBJECT FY 75 FY 76 FY 77 Fy 78 FY 79 FY 80
PERSONAL SERVICES 52.8 57.0 61.5 66.4 71.7
TRAVEL 8.0 8.6 9.2 9.9 10.6
CONTRACTUAL 36.4 39.3 42 .4 457 49 3
COMMODITIES 3.0 3.2 3.4 3.6 3.-3
EQUIPMENT 1.5 _1.|@ 1.7 1.8 1.9
LAND & STRUCTURES o
GRANTS, CLAIMS, ETC.

TOTAL
101.7 109.7 118.2 127.4 137.3
B. FUNDING: (Thousands of dollars)
GENERAL FUND 101.7 109.7 118.2 127.4 137.3
BEDERAL FUNDS
OTHER
C. POSITIONS:
PERMANENT/TEMPORARY / 3 13y 3 7/ 3/ 3/
MAN MONTHS (P./T.) / .75 /. 1.76/ Ji |/ 3. [/ .. .3.6....0
ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
FY 76: 100: 52.8 (Research Analyst 111 R 18A. Adm. Asst. | r 12A, CT 11l R 8A
+ benefits)

FY 77 - FY 80: Based on 8% inflation
ATTACHMENTS
DATE : /9i f PREPARED BY: //? < - = - *] J — -v -
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