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"An Act relating to early service credit under the public employees®™ retirement
systejn; and providing for an effective date."

120715 COMMITTEE REPORT FINANCE
HOUSE
Mr. Speaker: Date /3~ \nv 1C
The Committee on State Affairs has had House Bill 32

under consideration. A Major ity of the members of the Committee
recommends it DOPASS
( )recommends it DONOT PASS

(X) recommends it DOPASS WITH ATTACK £D AMENDMENT(S)

( )recommends it BEREPLACED WITH CSFOR AND THAT
CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE
COMMITTEE

() reports it back WITHOUT RECOMMENDATION

() "other"

Memb,exs NOT concurring in the Mijor! ty report;
recommend s
recommend s
recommend s :
recommend s :

recommend s :

Tyia JE ]__ Cha irman



AMENDMENT

Offered in the HOUSE: Bv: H=<=s7S
To: HOUSE BILL No,
SENATE BILL No,
Page: L Line:
| /Jr})e z2z - A-F'Mk nOCSs)1ftl /5S/0A/ T7p=  zssrtz/n AW
;/VSE7a-r " /WD™
— 6 ££3 O/b
"j>?LETG  "p. <>0,00. /G, 1>E£?A-X-r 0p pG&L,C U)ctf,KS/
GhjiTGrNy ~ntTs”™ GXjftoy/nEA/"F spkp/cP arvi
tPfta. rn/}/ypocOsTZ /s 37cv\, " g
p G-iP2° -J A/s/s 2 m ~t)GLGy-e S§j-I< of 1><GC.&. s”svj, //isStfTzp"-
fa Pec. ol. T/)*s A\~ gpfze,f O'j 4 ™ /fys*



"An Act relating to early service credit under the public
employees®™ retirement system; and providing for an effective date."

COMMITTEE REPORT

2128175
HOUSE
Mr.Speaker: Date
The Committee on FINANCE has had HB

under consideration. A Majority of the members of the Committee
() recommends it DOPASS

() recommends it DONOT PASS

() recommends it DOPASS WITHATTACHED AMENDMENT(S)

() recommends it BEREPLACEDWITH  CSFOR AND THAT
CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE
COMMITTEE

() reports it back WITHOUT RECOMMENDATION

() "other"

Members signing the Majority report:

Members NOT concurring in the Mjority report:

recommends:

recommends:

recommend s ;

recommends:

recommend s :

Cha irman



Introduced: 1/20/75
eferred; State Affairs and
inance

BY SWANSON,MILLER,DUNCAN AND
I

L IN TLIE HOUSE BRADLEY - TN= /[, <*
2 HOUSE BILL MO. 36
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 NINTH LEGISLATURE - FIRST SESSION
> A BILL
® For an Act entitled: An Act relating to early service credit under the
! public employees* retirement system; and providing for
8 an effective date.””
® BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 a Section 1. AS 39*35.360(a) 1is amended to read:
" (a) An employee who completes three years of service with the
v state after January 1, 1961, for which he makes contributions required
= by this chapter la entitled to service credit for employment rendered
“ to the State and former Territory of Alaska before January 1, 1961,
o regardless of the office, department, division, or agency of the state
° or territory in which he was employed, including service as a commis—
o sioned officer of the United States Fublic Health Service, the United
v States District Court and the United States Commissioner 3 Court
® serving the Territory and State of Alaska succeeded to by the Alaska
2 court system, and persons employed as United States marshals, United
2 States deputy marshals, and Civil Aeronautics Administration security
# guards, and persons employed ,b”the”ogmer~laska_]iQadJ"AMisaiPG"
® purefiM
24
« The retirement

25

benefits payable to an employee under this section which are attri—
= butable to employment rendered to the State and former Territory of
i Alaska before January 1, 1961, 3ball be reduced by the amount of the
” retirement pension benefits paid to him by the United States government
29

for the same period of prior service.
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2.

crmed

This Act take3d effect immediately in accordance with AS 01.010,

~)~
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ALASKA STATE LEGISLATURE

HISTORY IN THE HOUSE

ke

I<TNT:.. . Legislature .KIRST. Session 19 75 Read first time and referred
to Committee on
HOUSE NO. Jan 2o nt L TR
ILnance
A ?
""""""" ' Reported back with
'R‘/ ) RADLEY recommendation that

Read second time

clﬁgdltaurnedlear“t%% pubﬁﬁcrl)émsﬁé)}/ ee
etwemerH sys em: and pro
or an effective date

and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reconsideration
PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
. . Excused Excused
Retirement,e arly svs credit Reported correctly engrossed

Signed by Speaker

Introduced in (lie House .. 19.. Sent o Senate

CHIEF CLERK OF THE HOUSE

19

HISTORY

IN THE SENATE

Read first time and referred 19

to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Dale
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed

HISTORY IN THE HOUSE

Received from Senate

Reported correctly enrolled

Sent to Governor

Filed with Lt. Governor

Signed by President
Returned to House

SECRETARY OF THE SENATE

Chapter No-



Budget Request UI1H{S) Affected:
A. expenditures: he>usands of dollars)
OBJECT FY 75  FY 76 FY 77 FY 78 FY 79 FY 80
100  PERSONAL SERVICES 0> 0 0 0 0 n
200 TRAVEL 0 0 0 0 0 0
300  CONTRACTUAL 0 0 0 0 0 0
400  COMMODITIES 0 0 0 0 0 0
500  EQUIPMENT 0 0 0 ] 0 0
600 LAND & STRUCTURES 0 0 d 0 0
700  GRANTS, CLAIMS, ETC 0 0 0 0 0 0
100 RENEEITS 0 266.0 2819  29B'8 3167 3357
TOTAL
0 266.0 281.9 298.8 316.7 335.7
B. FunDING: (Thousands of dolLars)
GENERAL FUND 80% 0 212.8 225.5 239.0 753 3 268.5
FEDERAL FUNDS 17% 0 45.2 47.9 50.7 53.8 56.9
OTHER % 0 8.0 8.5 9.1 9.6 10.3
C. POSITIONS:
PERMANENT/TEMPORARY 0/0 0/0 o 0
MAN MONTHS (P./T.) oo 00 B o, TN 0y
11, ANALYSIS (See Fiscal Note Preparation Instructions, Section [I1l)
1. It is assumed that covered payroll will increase @ 6% per annum.
2. The State employer contribution rate will increase .19%.
3. Estimated costs are based on the understanding that HB #36 will be ammended
to grant prior Alaska Road Commission and Bureau of Public Road service credit
nly to Persons employed by the State or retired under PERS on the effective
date of the act.
V. ATTACHMENTS
. . Division of Retirement & BEnefits
Original: |s|at|ve Finance
cC:

The Legislature of the State of Alaska
FISCAL NOTE

First Session - Ninth Legislature

REQUEST

Bill N HB #36

Title:  Anact refating fo early service credit with_the PERS
Requested by: Legislative Finance Date:
Return Date Requested: AsTsoon as poSSiDIe

Agency: Administration - Retirement Program:. ~PERS

FISCAL DETAIL

Prmget and Man?gement

e Sponsor (FIrst Legistator Named)

[ )



OBJECT FY 6 | Y 7 F 70 FY ® FYo w -1
100  PERGONAL SERVICES 0 | 4.7 0 0 0 0
POO  TRAVEL 0 0 0 0 0 0
300  CONTRACTUAL 0 1 0 0 0 0 0
500  COMMODITIES u 1 0 0 u 0 0
500  EQUIPMENT 0 1 0 % 0 0 0
600  LAND A S7fd..CT"nKS 8 0 0 ? 0 -
"0 Oiil.iwd, Cs-ni.i0, ETC. 0 u 0 | 0
100 Benefits u 558.0  591.5 627.0 664.6  709.5
TOTAL
0 562.7  591.5 627.0 604.6  704.5
B. FUNDING: (Thousands' of dollars)
GENERAL FUND HOI 0 450.2 4712 501.6 531.7  1563.6
FEDERAL FUNDS 17 0 95.7 100.6. 105.6 113.0 1112 ..
OTHER 0 16.8 17.7 16.r, 194 121
C. POSITIONS:
PERMANENT/TEMPORARY o/lo 1o/ iiol o 0/ o 0/ 0!O0
MAN MONTES (i'./T.) o/o ! of i)/ o O/ J|] O0/OL1O |/
[11.  ANALYSTS (See Fiscal Note Preparation Instructions, Section JII)
1. rstiRUitci i.ayioil for State employees who are members of PERS during
1S77 is $180,000,000.
2. It is assmr.ed that covered payroll will increase by 65 per annum.
3. The State contribution rate will increase by .315.
4. <Estimated costs arc- i>nrod on the understanding that Hb -35and SB
will be etended to grant prior Alaska Hand Ccvnission ard bureau of
Pul>lic Fcad service credit only to pers.ins employed by the State or retired
V.  ATTACHMENTS under PERS or, the effective date of the act.
exhibit in
5 v
V. DATE: January 7, 1975- PREPARED >Y
Original: Legislative Finance

Ccc:

The Legislature of the State of Alaska
FISCAL MOTE
Second Session - Eighth Legislature

RE?UEST L , L
ULTT Tdentification: lifjuso Cill » 36 and Senate Hill -22
Title:An set relfitinn to friv "emvire iittu viin M T
Requested by: .-onate ii» Late: liec T;er 5, 1976
Return Date Requested: -,I}/I. M,
Agency: Administration - r-tn-e.-yn Program: TITtS

FISCAL DETAIL .
Budget Request Unit(s) Affected: All
A. tXPD.DIT'JRCS : (Thousands of dollars;

Budget and Management
Prime Sponsor (First Legislator Named)



LXIIIBIT ma

Associated with the implementation of this legislation will be a one

time only increase in personal services costs. The estimated costs are
shown below.

One temporary position - Retirement and Benefits Technician (Range 12)
for a four month period.

Monthly salary SI1,107 x 4 = $4/(20
plus 7 1/4:4 benefits 321
Total cost $47/4V/



|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
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of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.



"An Act [imiting loans made by the Alaska Housing Finance Corporation;
and-providing for an effectivé date."

1/21/75 COMMITTEE REPORT FINANCE
HOUSTE
M. Speaker: Date
The Committee on Commerce has had

under consideration. A Majority of the members of the Committee
() recommends it DO PASS

() recommends it DO NOT PASS

(Arecommends it DO PASS WITHATTACHED AMENDMENT (6)

(

) recommends it BE REPLACED WITH CS FOR AND THAT
CS FOR DO PASS
() "and" recommends It BE REFERRED TO THE
COMMITTEE
() reports it back WITHOUT RECOMMENDATION
() "other"

Members NOT concurring in the Major! ty report

recommends:

recommends:

recommend s :

Cha irman



AMENDMEN 7

offered in the HOUSE; By: . Commerce Committee
To: HOUSE BILL No. 37
SENATE BILL No.
Page: 1 Line,_ Ix
Line 13

Delete the word "Authority" and add the word "Administration”,



"An Act limiting loans made by the Alaska Housing Finance
Corporation; and providing for an effective date."

COMMITTEETE REPORT

HOUSE

Mr. Speaker: Date

The Committee on FINANCE has had _ HB 37

under consideration. A Majority of the members of the Committee
() recommends it DOPASS

() recommends it DONOT PASS

() recommends it DOPASS WITH ATTACHED AMENDMENT(S)

()

recommends it BE REPLACED WITH CSFOR AND THAT
CS FOR DO PASS
[ ) "and" recommends it BE REFERRED TO THE
COMMITTEE
() reports it back WITHOUT RECOMMENDATION
() "other"

Members signing the Majority report:

Members NOT concurring in the Mijority report:

recommends:

recommends:

recommends:

recommends:

rer omnic.ids :

Cha irman
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IN THE HOUSE
HOUSE BILL NO. 37

Introduced:
Referred:
Finance

BY URION

IN THE LEGISLATURE 01 THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

1/21/75

Commerce aNn

For an Act entitled:  "An Act limiting loans made by the Alaska Housing
Finance Corporation; and providing for an effective

date."

BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56.090 is amended by adding a newsubsection to read,

(b)Notwithstanding other provisions

not make or participatein the making of aloan if the lender is

approved by the FederalHousing Authority.

* Sec. 2. This Act takeseffect immediately in accordance with AS 01.10.-

070(c).

COMMITTEE COTV

of lav/-, the corporation may

HB 37

=i?. .4 -

o (

not



ALASKA STATE LEGISLATURE

m{[NTH Legislature FIRST. session
IIOUSE BILL No. ..37.
BY . .ORICIS .ciininnreeeiessnsnesssssesnnns

An Act limiting loans made by
the Alaska Housing. Finance Cor-
looration:. and providing for an
effective date.l

joans by Ale. Housing Fine. (Jorp

Introduced in the House 1/2.1/19.75.

HISTORY IN THE HOUSE

*Q 75 Rerd first time and referred
to Committee on

Jan 21 Commerce and Finance

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

19

HISTORY IN THE SENATE

Read first time and referred
to Committee on

Reported back with

recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Dale
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported corrci tly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

19

HISTORY IN THE HOUSE

Received from Senate

Reported correctly enrolled

Sent to Governor

By Governor

Filed with Lt. Governor

Chapter No-



(24018

STATE
of ALASKA m
DEPARTMENT OF COMMERCE
™ r Jim Rhode ,
Administrative Assistant
Finance Committee
Alaska State House of DATE May 7, 1975
Representatives

RO Langhorne A, Motle ST
Commissioner
Department of Commerce

1. Pursuant to ourtelecom this date, we concur with your
analysis of the most arnpropnate agency to determine the
valj |t|_r of "lenders" for the purpose o0f doing business
with AHFC.

2. Therefore, on line 13, we would suggest substituting
"Director of Banking, Securities & Corporations" foT
"Federal Housing Authority."

3. Native Regional Corporations have not asked to be considered
as lenderS, butthey can be approved under this bill if they
have a satisfactory’financial statement, have the capacity
to assess loan applications, and have made arrangements for
loan supervision,
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Introduced: 1/21/75
Referred: Commerce and
Finance

IN THE HOUSE BY URION
HOUSE BILL NO. 37
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL
Por an Act entitled: "An Act limiting loans made by the Alaska Housing
Finance Corporation; and providing for an effective
dace."
BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.56.090 is amended by adding a new subsection to read:
(b)Notwithstanding other provisions of law, the corporation may
not make or participatein the making of aloan if the lender- is not
approved by the FederalHousing Authority.

* Sec. 2. This Act takeseffect immediately in accordance with AS 01.10.-

370(c).



1 IN THE HOUSE BY URION

2 HOUSE BILL NO. 37

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 NINTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act limiting loans made by the Alaska Housing

7 Finance Corporation; and providing for an effective
8 date.™

9 BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 18.56.090 is amended by adding a new subsection to read.

] (b)NotwiLhBLanding other provisions of law, the corporation may
not make or participatein the making of aloan if the lender Isnot

3 approved by the FederalHousing Authority.

1 * Sec. 2. This Act takeseffect immediately in accordance with AS 01.10.-

15 070(c).
16

17

B8 B8 N B ®

8 -1- HB 37



|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

s Signature of Camera Operator Date



"An Act requiring entrance fees for the use of state park lands;
and providing for an effective date."

1122775 COMMITTEE REPORT finance
HOUSE

Mr. Speaker: Date f " S

The Committee on Resources has had HB 41

under consideration. A Majority of the members of the Committee
( )recommends it DOPASS

( )recommends it DONOT PASS

( )recommends it DOPASS WITH ATTACHEDAMENDMENT(S)

C<) recommends it BEREPLACED WITH CSFOR H £ Hx AND THAT

CS FOR Hn ML DOPASS
() "and" recommends it BE REFERRED TO THE
COMMITTEE
() reports it back WITHOUT RECOMMENDATION
() "other"

MepbAers.saning th§ Majority report:

r/ L0 dj oA .

Members /JOT concurring in the Mijority report:
, t/ ¢ " recommends: T
t recommend s

recommend s

recommend s

recommend s



COMMITTEE REPORT

The House Resource Committee in recommending Committee
Substitute for House Bill No. /Ml do pass, strongly urges
the monies collected for state park entrance fees be used
for maintenance and upgrading of state park facilities.

Nels A. Anderson, Jr.
Chairman-House Resource
Committee



"An Act uiring entrance fees for the use of state park lands:
ang [gﬂ]g fo? rgectlve date.” P

provi an e
1/28/75 COMMITTEE REPORT
HOUSE
Mr.Speaker: Date
The Committee on Finance has had HB 41

under consideration. A Majority of the members of the Committee
() recommendsit DOPASS

() recommendsit DOMOT PASS

() recommendsit DOPASS WITHATTACHED AMENDMENT(S)

() recommendsit BEREPLACEDWITH  CSFOR AND THAT
CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE
COMMITTEE

() reports it back WITHOUT RECOMMENDATION

() "other"

Members signing the Majority report:

Members NOT concurring in the Major? ty report:
recommends:

recommends:

recommends:

recommends:

recommend s :

Cha irman



The Legislature of the State of Alaska
FISCAL NOTE

First Session - Ninth Legislature

| . RE?UEST
B il Ntf. HB 41
Title : An Act requmng[ pntranrp fpps Fnr -l uag, -
Requested by: led Smith Date: 1-22-75
Return Date Requested: , ,
Agency: Division of Parks PTOgram:. Parks & Recreation
. ISCAL DETAIL _ .
Eu get Request Unlt]gs) Affected: Parks & Recreation
A. ExpenDITURES: (Theusands of TOTTars)
100 PERSOOBI\JIEETSERVICES FY 75 2FY 376 FY 77 FY 78 FY 19 LiitiJo
4 . k o5 Ex. 1% *
300 TRAVEL L H_ — 25..5 2601% .| 28»1*
300 CONTRACTUAL - - - _
NOO  COMMODITIES 2.0 2.1 2.2 2.3 27
500  EQUIPMENT - - - -
600  LAND & STRUCTURES - - -
700 GRANTS, CLAIMS, ETC. - - -
TOTAL 26.3 21.6 29.0 30.4 32.0
. runpine:  (Thousands of dollars)
GENERAL FUND 26.3* 27.6% 29.0*  30.4* J2.0*
FEDERAL FUNDS - - - - -
OTHER - - - - -
C. POSITIONS:
PERMANENT/TEMPORARY / Z4 1 7 4 [ 4 4 4
MAN MONTHS (P./T.) 116 ~77 18 | 16 Ae 1 716
11, ANALYSIS (See Fiscal Note Preparation Instructions, Section II1)
Work would be absorbed by existing staff and additional positions would
parallel present positions in accomplishing broad work of staff.
If bill is made affective Julyl, 1975 conversion of existing stock of
suspended permits would be necessary to make possible meeting the early
requirement,
* Personal Services and positions are noted above as indication of time
requirements for existing personnel.
V. ATTACHMENTS
V. DATE: 2-3-75 PREPARED BY:
Original: Legislative Finance
cC Budget and Management ,
Primie Sponsor f Irst Legislator Named)



100
200
300
"100
500
Cco0o0
700

1v.

V.

"Jhe Legislature of the State of Ala.siiu
FISCAL NO-IB

First Seasjon - Ninth Lf.-fInluture

REQUEST
Bill I*» iin 41
Tit If : An_Acl:_V( nnl-.iv.inp frvn fnr 1 tvr-1-1-\"
Request I') It-/:___ 4.usv.iith - Hate: L
etinn
Aoty " Divisicn of Birlis _ i'rofram; —Faris €7 sreotien

FISCAL DETAIL
Budget: Request Unit(s) Affected: Parks & Recreation

A. EXPEND 1TURFS: (Thousands of dollars")

OBJECT FY 75 FY 76 FY 77 1 FY 78 FY 79 I v. <
PERSONAL SERVICES 25.5%_ on p* _23.1*.-. i 29.6*
TRAVEL _n — -
CONTRACTUAL 0 - - ’
COES! iftVIES 2.0 2.2 r 2.3  2/4
EQUIP:"ENT - — - >

LAND & STRUCTURES
"IRAKIS, CLAIMS, ETC. - i

TOTAL 26.3 27.6 29.0 30.4 j 32.0

B. FUNDING: (Thousands of dollars)

GENED\L FUND 26.3* j 27.6* 29.0* 30.4* 1.32.0*

FEDE.-.AL FUilIDS — L - I -

OTHER N T T

C. POSITIONS:

PERMANENT/TEMPORARY / I /A 4 1w I 4 3 /4
— /Tc, /I 1. Ac * /16

MAH M*NTINI (P./T.)

ANALYSIS (See Fiscal Note Preparation Instructions, Section 11

Work would te absorbed by existing staff and additioiv.il positions would
parallel present positions in acccrnplislung brood w-ork of staff.

If bill is made affective Julyl, 1975 conversion of existing stock of
suspended permits would ljc necessary to moke possible meeting tlic early

requirement.

* Personal Services and positions are r.otod above as indication of time
requirements for existing personnel.

ATTACLIMEMTS

DATE: 2-3-75 PREPARED BY: Ccorau.1iu,JJal]

Or]¢inri) - L. 11 atl\v FInf-ncr.

re :

I*ud].yt and Muna.yrri.uil
IT Ime Afi-Miisov (Fir::i !."-rJ.ilntor Named)



0BJECT FY 75 FY 76 FYy 77 FY 78 | _FY 79
100 PERSONAL SERVICES F 21-3*-__ 26.C~. a]_28.1*__ i-29.6*
POO  TRAVEL fl - .
300 CONTRACTUAL 0 - St = -
1)00 COF.iv ;bV_"IES 2.0 2.1 2.2 2.3 ; 2/4
500 eoul;ize it - _ - - t
000 LAMB it STRUCTURES < < g ” - 1 -
700 ORANTS, CLAIMS. ETC. - - - - T
1
TOTAL 26.3 27.6 29.0 30.4 | 32.0
B. funding: (Thousands of dollars)
GENERAL FUND 26.3* 27.6* _j_ 29.0* 30.4* 1 32.0*
FEDKi;/L FUNDS o el e i
OTHER -- " 1 =
POSITIONS:
PERMANENT/TEMPORARY / YA I AN S A A _ /4 _ _
MAM MONTES (P./T.1 ] /16 1/ Tel. /16 A6 . /16
HI . ANALYSIS (See Fiscal Note Preparation Instructions, Section 111"
Work would Lo absorbed by existing staff and additional positions v.ould
parallel present positions in accavplislring broad work of staff.
If bill is made affective Julvl, 1975 conversion of existing stock of
susj-"cndod permits v.uuld be necessary to make possible ircetiivj tlio early
requirement.
* Personal Services and positions are noted above as indication of time
requirements for existing personnel.
1v. A"J"TACHIKKMT. " j
DATE: 2-3-75 PREPARED BY: £gca:acJ)udJall
Original: 11 lal\vo Finance

it :

Jho Legislature of the State of Ala.sKa
FISCAL NOTE

First Session - Ninth Lap.!sltture

REQUEST

Bill 1B 41

el : An Act Knuirirn.-tntMv roo frre. fTnr r-.r_.cl Afir. 1.-.nrlg
Keyucl’t) i w o Laue: ‘1~>2-?8S
Hot it; i Dutr Rcijue.it ft):

Ajyrn*y ; Division of ParJu; Program: Parks T i".cronticn

FISCAL DETAIL
Budget Hotjiic-st Unit (a) Affected: rarhs & nscreafcicn

A. EXPENDITURES: (Thousands of dollar:;)

initby! tnd M;Hia;\etrn-nt
I 7line Nnojisnv (First Ilvj"Js1fitor Named)
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Jriginal sponsor: Smith Bgfeerr?g

af THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO, ill
IN' THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL

'or an Act entitled: rAn Act relating to entrance fees for the use of

state parks and recreation areas; and. providing for
an effective date.,

>t IT ENACTED BY THE LEGISLATURE OF TUB STATE OF ALASKA:
* Section L. AS il1.20 is emended by adding a new section to read:

See. il1.20.025. STATE PARK VEHICLE ENTRANCE FEE. (a) An annual
entrance fee in an amount of £10 is established for each motor vehicle
using state park lands. A numbered decal showing the year for which
It is valid will be Issued upon payment of the fee and shall be
attached and displayed a3 prescribed by the instructions accompanying
the decal. The fee permits the motor vehicle to be used in any park
or recreation area for a year and the requirement shall be posted at
each park and recreation area facility. The display of a currently
valid decal la required on motor vehicles placed, driven or operated
in the 3tate park system.

(b) Nothing in this section requires the payment of the park
entrance fee rc.r motor vehicles driven or transported through the
state park or recreation area on the state highway system, nor does
it apply to authorised repair or construction vehicles or vehicles
which remain loaded on a transporter and are not operated within the
state park or recreation area.

(c) For the purposes of this section 'motor vehicle excludes
the following:

(1) watercraft;

-1- CSHB 41
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) aircraft]
3) snowmaehines]j
)

5) bicycles.

unlicensed off-road vehicles, including motorcycles;, and

Is Act takes effect July [, 1975*
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Introduced: 1/22/75

Referred: Resources and
Finance
IN THE HOUSE BY SMITH

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION
A BILL

o For an Act entitled: "An Act requiring entrance fees for the use of state

1

park lands; and providing for an effective date."

g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9

10

s Section 1. AS *11.20 is amended by adding a new section to read:

Sec. *11.20.025. STATE PARK VEHICLE ENTRANCE FEE. (a) An annual
entrance fee of $10 for each motor vehicle using 3tate park lands is
established. A numbered decal showing the year for which it is valid
will be issued upon payment of the fee and shall be attached and displaye
as prescribed by the instructions accompanying the decal. The display of
a currently valid decal is required on motor vehicles placed, driven or
operated in the state park system.

(b) Nothing in this section requires the payment of the park
entrance fee for motor vehicles driven or transported through the state
park system on the state highway system nor does it apply to vehicles
which remain loaded on a transporter and are not operated within the
Jtate park system.

(c) For the purpose of this section "motor vehicle" excludes the
following:

(1) watercraft;

(2) aircraft;

(3) snowmachines; and

o unlicensed cff-road vehicles, including motorcycles.

* Sec. 2. This Act takes effect January 1, 1976.

[ committee: copy -1- HBnN
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For an Act Entitled: ™"Ari Act relating to entrance fees for the
use of state parks and recreation areas and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

-Section 1. AS ill. 20 is amended by adding a new section to
read;

Sec. ill.20.02b STATE PARK VEHICLE ENTRANCE FEE. (a) An
annual entrance fee, in an amount of $10.00 shall be established,
for each motor vehicle using state park lands. A numbered decal
showing the year for which it is valid will be issued upon payment
of the fee and shall be attached and displayed a- prescribed by
the instructions accompanying the decal. The fee permits the
motor vc*i;clc to be used in any park or recreation area for a
year and the requirement shall be posted at each, park andrec.ro-
ation area facility A Jflio display of a currently valid decalis
required on motor vehicles placed, driven or operated in the state
park system.

(b) Nothing in this section requires the payment of the
park entrance fee for motor vehicles driven or transported
through the state park or recreation area on the state highway
system, nor does it apply to authorised repair or construction
vehicles or vehicles which roma* # : r.nlcd on a transporter and

arc not ope "within the stan . * or recrer.L lon area.

(e) 'mhe director may by regulation provmlo for exempt..0:1 "r-oii the

entry fef!)_ an a;-* oly authorised un<i v 1l AACAP 100

Li) area.. ch are not on tt connected sk> terrestrial
highway and which do no" a've standard ovas<ight

camping fa.::; .!iU in:.



the following:

(1) watercraft

(2) aircraft
(3) snowmaohiries
(1]) unlicensed off-read vehicles, including motorcycle

and

|(e) Nothing in thgs seclyon proh|b|ts the imposition of user fees
or any concessioner or state owned facilities with a sufficiently

high level of development to justify such fees.

Sec 2 AS il], 20,030 is amended as follow
Sec 111.20.030 DISPOSITION OF FUNDS All nwawiss money received

from the operation of parks and recreational facilities, inCluding
mone>{ from concessmns rental, entry and user fees | or donations

shall be d 803|te in the outdoor recreational, ﬁn space, and
g%sAzs )iEX HOHER3XES historic properties fund. [GENERAL FUND OFTHE
\

Sec 3 AS ill.20.Qil7 is amended to add a new subsection
(3) "director" means the director &b the division of parks,
Department of Natural Resources,

"Section if. This Act takes effect suly 1, 197b



For- an Act Entitled: "An Act relating to entrance fees for the
use of state parks and recreation areas and
providing for an eiTective date."

% IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

-Section 1. AS A1.20 is amended t * adding a new section to
read:

Sec. ill.20.025 STATE PARK VEHICLE ENTRANCE FEE. (a) An
annual entrance fee, in an amount of $10.00 shall be established,
for eacli motor vehicle using state park lands. A numbered decal
showing the year for which it is valid will be issued upon payment
of the fee and shall be attached and displayed as prescribed by
the instructions accompanying the decal. The fee permits the
motor vehicle to be used in any park or recreation area for a
year and the requwement shaII be posted at each park and rec.ro-
ation area facility.? JCho (rlsplay IBl‘cya{(?urFeﬂtlly v*allld decal is
required on motor vehicles placed, driven or operated in the state
park system.

(b) Nothing in this section requires the payment of the
park entrance fee for motor vehicles driven or transported
through the state park or recreation area on the state highway
system, nor does it apply to authorised repair or construction
vehicles or vehicles which rema:¢ ‘udcd on a transporter and
are not ope’-:. lwithin the sta.j ¢ or recror.l/on area,

(c) "he director mry hv regulation pr.-vvde for exemption '>om the
entry fe?_ an nsrl,v authorised und-v 11 AAC |?.Ir>0

||) aroa.s ul. ch are not or. tk connected fc- trial
h1rliway |*and vhich do n-r' hive standard ov--#ight

camping fas >ilJos,



the following:

(J) v;-ito"fDd rn kt

(2) aircraft
(3) srKv./mnohinejs
(I]) unlicensed of:"-rca:l vehicles, including motorcycles;

and

o 5) bicycles; . .
|(e) Nothing m_thgs) sect){on prohibits the imposition of user fees
or any concessioner or state owned facilities with a sufficiently
high level of development to justify such fees.

Sec 2 AS 111.20.030 is amended as follows: _
Sec 1)1.20.030 DISPOSITION OF FUNDS. All hshiss money received

from the operation of parks and recreational facilities, including
mone>{ from concessions, rental, entry and user fees , or donations
shall be deposited in the outdoor recreational, open space, and

HXS2i3HXEXEH8XSH2IES historic properties fund. [GENERAL FUND OFTHE

STATE.]

Sec 3 AS 1)1.20.0]7 is amedded to add a new subsection
‘director" means the director es the division of parks,

Department of Natural Resources.

ASe'ction if.  This Act takes effect July 1, 1975
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For an Act Entitled: -an Act relating to entrance fees for the
use of state parks and recreation areas and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

ASection 1. AS 1(1.20 is amended by adding a new section to
read:

Sec. 111.20.025 STATE PARK VEHICLE ENTRANCE FEE. (a) An
annual entrance fee, in an amount of $10.00 shall be established,
for each motor vehicle using state park lands. A numbered decal
showing the year for which it is valid will be issued upon payment
of the fee and shall be attached and displayed as proscribed by
the instructions accompanying the decal. The fee permits the
motor Vr-Mcle to bo used in any park or recreation area for a
year and the requirement shall ho posted at each park and reo.ro-
ation area facility."'VTtheT d/i'splg')} of a'(f:)u?treMnitIy valid decal is
required on motor vehicles placed, driven or operated in the state
park system.

(b) Nothing in this section requires the payment of the
park entrance foe for motor vehicles driven or transported
through the state park or recreation area on the state highway
system, nor does It apply to author!acid repair or construction
vehicles, or vehicles which romu: | earled on a transporter and
i\no not oper-r . ; within the star m  or recrer. 'on area.

(c) M director may by regulation provide for exemption from the
). i assemmhauthonsed upder Ll ac 12,10 10

||r)] area; W are not or. th connecte > t.me:trial
hig Way s'/ston; and which do nw" nave standard ov'origut

camplng facilities.



the following:
(\) wake?*ora ft
(2) aircraft
(
(

)
3) snow.anoh.i.nes
)

unlicensed off-read vehicles, including motorcyc

and

Fez Nothing in ’[hGS SGC%IIOH prohlglts the imposition of yser fe?
oF any concessioner or state owne faC|I|t|es with a s uff clently

high lével of development to justify such fees.
Sec 2 AS A fZO 030 is amended as follow

Sec ill. 20. 030 DISPOSITION OF FUNDS All Manxes money received
from the operation of parks and recreational fa |I|t|es | udmg
mone){ rom concessmns rental, entry and user ees , or onat|on

osited In . the outdoor recreational

en s
KXSffHEH]XKXKREIKEBZXES historic properties fund. [GEﬁERALpFUND OF THE

Sec 3 AS.ill.20.0i7 is amended to . add a new subs&ctlon

(3) “director” means the (iilrector dd the division of parks,
Department ot Natural Resources.

"Section if. This Act takes effect July 1, 1975
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Original sponsor: Smith Offered: 1/28/75

Referred: Finance

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 41
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to entrance fees for the use of

state parks and recreation areas; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.20 is amended by adding a new section to read:

Sec. 41 20.025. STATE PARK VEHICLE ENTRANCE FEE. (a) An annual
entrance fee in an amount of $10 is established for each motor vehicle
using state parklands. A numbered decal showing the year for which
it is valid willbe issued upon payment of the fee and shall be
attached and displayed as prescribed by the instructions accompanying
the decal. The fee permits the motor vehicle to be used in any park
or recreation area for a year and the requirement shall be posted at
each park and recreation area facility. The display of a currently
valid decal is required on motor vehicles placed, driven or operated
in the state park system.

(b) Nothing in this section requires the payment of the park
entrance fee for motor vehicles driven or transported through the
state park or recreation area on the state highway system, nor does
it apply to authorized repair or construction vehicles or vehicles
which remain loaded on a transporter and are not operated within the
state park or recreation area.

(c) For the purposes of this section "motor vehicle" excludes
the following:

(1)  watercraft;

-1- CSHB 41
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CERTIFICATION

|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
reqular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

Date
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"An Ant. creating the office of the ombudsman: airemting Hule '13(h)

of the Rule®s of fivii Procedure; and providing for an effective

, date.”
COMMITTEE REPORT
2/19/75 HOUSE

Mr. Speaker: Date 3 / O /~7*D

The Committee on has had hh o

under consideration. A Majority of the members of t'he C\ommittee

( )recommends it DOPASS

( )recommends it DONOT PASS

() recommends it DOPASS WITH ATTACHEDAI\/IEND\/IEN'T(S)

( )recommends it BEREPLACED WITH CSFOR  /7; 7wv- 'AND THAT -
CS FOR DO PASS

() "and" recommends it BE REFERRED TO THE
COWITTEE

() reports it back WITHOUT RECOMMENDATION

(x) "other"  ,peq s e o oo lecci

Members signing the Majority report:
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/1 -/ / £/ /K
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Members NOT concurring in the Major!ty report;
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A& 1vy Yo TANIZ recommends:; "y .
T recommend s :
" . )
NV A ) recommends: Y7V L <V

7 /'-A  recommends: /< 3 T swags:

JLH 2?2/ ~ - < 3 3 3 Cha irman



original sponsor: Rules Committee by Offered:  3/5/75

request of t'ne Governor Referred: Rules
I IN THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 45 (Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 NINTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act creating the office of the ombudsman; amending
7 Rule 43(h) of the Rulesof Civil Procedure; and pro—
8 viding for an effective date."

° BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS24 is amended by adding a new chapter to read:
I CHAPTER 55. OFFICE OF THE OMBUDSMAN.
L ARTICLE 1. ORGANIZATION.
B Sec. 24.55.010. OFFICE OF THE OMBUDSMAN. There is created in the
u legislative branch of the state the office of the ombudsman.

Sec. 24.55.020. APPOINTMENT OF THE OMBUDSMAN. (@) A candidate foi

appointment as the ombudsman shall be nominated by the Alaska Legislative

ol Council.

(b) The legislative council shall examine persons to serve as the

ombudsman regarding their qualifications and abilities and shall place

2 the name of the person selected in nomination before the legislature for
4 appointment as the ombudsman. The appointment of a person nominated as
2 the ombudsman by the legislative council
2 (1) shall be considered in hearings before the appropriate
“ standing committees of each house; and
® (2) is effective if his candidacy 1is approved by a roll call
* vote of three-fourths of the members in each house of the legislature
7 entered in the journal.
» Sec. 24.55.030. QUALIFICATIONS; PROHIBITION AGAINST POLITICAL
29

ACTIVITY, (a) No person may serve as ombudsman

-1- CSHB 45 (Finance)
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(1) within one year of the last day on which he served as a
member of the legislature;

(2) while he is a candidate for or holds any other national,
state, or municipal office; nor may the ombudsman become a candidate for
national, state or municipal office until one year has elapsed from the
date he vacates the office of ombudsman;

(3) while he is engaged in any other occupation for which he
receives compensation.

(b) It is essential that the nonpartisan nature, integrity and
impartiality of the ombudsman®s functions and services be maintained. The
ombudsman and members of his staff may not join, support or otherwise
participate in a partisan political organization, faction or activity,
including but not limited to the making of political contributions.
However, this subsection does not restrict the ombudsman or members of
his staff from expressing private opinion, registering as to party, or
voting.

Sec. 24.55-040. TERM OF OFFICE. (@) The term of office of the
ombudsman is five years. An ombudsman may be reappointed.

((»)) If the term of an ombudsman expires without the appointment
a successor under this chapter, the incumbent ombudsman may continue 1in
office until a successor is appointed. If the ombudsman dies, resigns,
becomes ineligible to serve, or is removed or suspended from office, the
deputy ombudsman becomes acting ombudsman until a new ombudsman is ap—
pointed for a full term.

Sec. 24.55.050. REMOVAL. The legislature, by a concurrent resolu—
tion adopted by a roll call vote of two-thirds of the members in each
house entered in the journal, may remove or suspend the ombudsman from

office, but only for neglect of duty, misconduct, or disability.

Sec. 24.55.060. COMPENSATION. The ombudsman is entitled to receive

(Finance) -2-

of
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an annual salary equal to that of a superior court judge.

Sec. 24.55.070. STAFF AND DELEGATION. (@) The ombudsman may
appoint a deputy ombudsman; he shall also appoint assistants and clerical
personnel necessary to carry out the provisions of this chapter.

(b) The ombudsman may delegate to his deputy or assistants any of
his duties except those specified in secs. 190 - 200 of this chapter;
however, during the ombudsman®"s absence from his principal business
offices, the ombudsman may delegate the duties specified in secs. 190 -
200 of this chapter to his deputy for the duration of his absence.

Those duties specified in secs. 190 - 200 of this chapter shall be
performed by the deputy ombudsman when he 1is serving as acting ombudsman
under sec. 40(b) of this chapter.

(c) The ombudsman andthe staff appointed by him are in the exempt
service under AS 39.25.110.

Sec. 24.55.080. OFFICE FACILITIES AND ADMINISTRATION. (a) The
Alaska Legislative Council shall provide suitable office space and
equipment for th” ombudsmanand his staff.

(b) The salary and benefits of the ombudsman and his permanent
staff shall be paid through the same procedures used for payment of the
salaries and benefits of other permanent legislative employees.

(c) The ombudsman shall submit a budget for each fiscal year to

the finance committees of the legislature and shall annually submit an

estimated budget to the governor for information purposes in the prepara—

tion of the executive budget.

Sec. 24.55.090. PROCEDURE. The ombudsman shall, by regulations
adopted under the Administrative Procedure Act (AS 44.62), establish
procedures for receiving and processing complaints, conducting investi—

gations, and reporting his findings. However, he may not charge fees
for the submission or investigation of complaints.

-3- CSHB 45 (Finance)
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ARTICLE 2. JURISDICTION AND INITIATION OF INVESTIGATIONS.

Sec. 24.55-100. JURISDICTION, (@) The ombudsman has jurisdiction
to investigate the administrative acts of agencies.

(b) The ombudsman may exercise his powers without regard to the
finality of an administrative act.

Sec. 24.55.110. INVESTIGATION OF COMPLAINTS. The ombudsman shall
investigate any complaint which is an appropriate subject for investiga—
tion under sec. 150 of this chapter, unless he reasonably believes that

(1) there is presently available an adequate remedy for the
grievance stated in the complaint;

(2) the complaint relates to a matter that is outside the
jurisdiction of the ombudsman;

(3) the complaint relates to an administratim act of which
the complainant has had knowledge for an unreasonable length of time
before the complaint was submitted;

(4) the complainant does not have a sufficient personal
interest in the subject matter of the complaint;

(5) the complaint is made in bad faith;

(6) the resources of the ombudsman®s office are insufficient
for adequate investigation.

Sec. 24.55.120. INVESTIGATION ON THE OMBUDSMAN®S MOTION. The
ombudsman may investigate the administrative act of an agency on his own
motion if he reasonably believes that- it is an appropriate subject for
investigation under sec. 150 of this chapter.

Sec. 24.55.130. NOTICE TO COMPLAINANT. (a) If the ombudsman
decides not to investigate a complaint, he shall inform the complainant
of that decision and shall state his reasons.

(b) If the ombudsman decides to investigate a complaint, he shall

notify the complainant of his decision.

CSHB 45 (Finance) -4-
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Sec. 24.55.140. NOTICE TO THE AGENCY. If the ombudsman decides to
investigate a complaint, he shall notify the agency of his intention to
investigate unless he believes that advance notice will unduly hinder
the investigation or make it ineffectual.

ARTICLE 3. INVESTIGATIONS.

Sec. 24.55.150. APPROPRIATE SUBJECTS FOR INVESTIGATION. (@) An
appropriate subject for investigation by the ombudsman is an administra—
tive act of an agency which the ombudsman has reason to believe might be

(1) contrary to law;

(2) unreasonable, unfair, oppressive, arbitrary, capricious,
an abuse of discretion, or unnecessarily discriminatory, even though in
accordance with law;

(3) oased on a mistake of fact;

(4) based on improper or irrelevant grounds;

(5) unsupported by an adequate statement of reasons;

(6) performed in an inefficient or discourteous manner; or

(7) otherwise erroneous.

(b) The ombudsman may investigate to find an appropriate remedy.

Sec. 24.55.160. INVESTIGATION PROCEDURES. (a) In an investiga—

tion, the ombudsman may

(1) make inquiries and obtain information as he considers

necessary;
(2) enter without notice to inspect the premises of an agency,
but only when agency personnel are present; and
(3) hold private hearings.

(b) The ombudsman shall maintain confidentiality with respect to
all matters and the Ildentities of the complainants or witnesses coming
before him except insofar as disclosures may be necessary to enable him
to carry out his duties and to support his recommendations.

-5- CSHB 45 (Finance)
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Sec. 24.55.170. POWERS. (@) Subject to the privileges which

witnesses have in the courts of this state, the ombudsman may

(1) compel by subpoena, at a specified time" and place, the
appearance and sworn testimony of a person who the ombudsman reasonably
believes may be able to give information relating to a matter under
investigation; and

(2) compel a person, by subpoena, to produce documents,
papers, or objects which the ombudsman reasonably believes may relate to
the matter under investigation.

(b) If a person refuses to comply with a subpoena issued under ()
of this section, the superior court may, on application of the ombudsman
compel obedience by proceedings for contempt in the same manner as in
the case of disobedience to the requirements of a subpoena issued by the
court or refusal to testify in the court.

©) Papers, records, documents, memoranda, bills, receipts, photo—
graphs, tape recordings, letters, correspondence, invoices, work orders,
working papers, agreements, notes, reports and any other manner of
writing, recording or document possessed by or in the custody of an
agency may be Inspected and copied by the ombudsman, notwithstanding a
law of the state making any of these items or the information contained
in them confidential. However, access to confidential items or infor—
mation is subject to prior approval of the superior court or a federal
court of appropriate jurisdiction. The ombudsman may not make public
disclosure of information required by law/ to be confidential. The om—
budsman or a member of his staff who makes public information required
to be confidential is punishable under AS 11.30.240. If any of these
items contain information which is in part available to the ombudsman

and in part not available to him under this subsection, the agency shall

take the steps that are necessary to segregate and release the available

CSHB 45 (Finance) -6-
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information to the ombudsman.
ARTICLE 4. PROCEDURE AND REPORTS AFTER INVESTIGATION.

Sec. 24.55.180. CONSULTATION WITH AGENCY. Before giving an opinior
or recommendation which is critical of an agency or person, the ombudsmar
shall consult with that agency or person.

Sec. 24.55.190. PROCEDURE AFTER INVESTIGATION. (a) The ombudsman
shall report his opinion and recommendations to an agency if he finds,
after investigation, that

(1) a matter shoulu be further considered by the agency;

(2) an administrative act should be modified or cancelled;

(3) a statute or regulation on which an administrative act is
based should be altered;

(4) reasons should be given for an administrative act;

(5) any other action should be taken by the agency;

(6) there are no grounds for action by the agency; or

) the agency"s act was arbitrary or capricious, constituted
an abuse of discretion, or was otherwise erroneous or not in accordance
with the lav/.

(b) The ombudsman may request the agency to notify him, within a
specified time, of any action taken on his recommendations.

Sec. 24.55.200. PUBLICATION OF RECOMMENDATIONS. Within a reason—
able amount of time after the ombudsman reports his opinion and recom—
mendations to an agency he may present his opinion and recommendations
to the governor, the legislature, a grand jury, the public or any of
these. The ombudsman shall include with his opinion any reply made by
the agency.

< 24.55.210. NOTICE TO THE COMPLAINANT. After a reasonable

time has elapsed, the ombudsman shall notify the complainant of the
actions taken by him and by the agency.
-7- CSHB 45 (Finance)
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ARTICLE 5. MISCELLANEOUS.

Sec. 24.55.220. MISCONDUCT BY AGENCY PERSONNEL. If the ombudsman
believes there is a breach of duty or misconduct by an officer or em—
ployee of an agency in the conduct of his official duties, the ombudsman
shall refer the matter to the chief executive officer of the agency or,
when appropriate, to a grand jury or to another appropriate official or
agency.

Sec. 24.55.230. ANNUAL REPORT. The ombudsman shall submit to the
legislature and the public an annual report of his activities under this
chapter.

Sec. 24.55.240. JUDICIAL REVIEW. A proceeding or decision of the
ombudsman may be reviewed in superior court only to determine if it is
contrary to the provisions of this chapter.

Sec. 24.55.250. IMMUNITY OF THE OMBUDSMAN. No civil action may be
brought against the ombudsman or a member of his staff for anything done,
said or omitted in performing his duties or responsibilities under this
chapter.

Sec. 24.55.260. OMBUDSMAN®S PRIVILEGE NOT TO TESTIFY. The ombuds—
man and his staff may not testify in a court regarding matters coming to
their attention in the exercise or purported exercise of their official
duties except as may be necessary to enforce the provisions of this
chapter.

Sec. 24.55.270. LETTERS TO OR FROM OMBUDSMAN. A letter to the
ombudsman from a person held in custody by an agency shall be forwarded
immediately, unopened, to the c .budsman. A letter from the ombudsman to
a person held in custody by an agency shall be delivered immediately,
unopened, to the person.

Sec. 24.55.280. TIME FOR JUDICIAL REVIEW OF AGENCY ACTION. This

chapter in no way extends the time limit in which judicial review of

CSHB 45 (Finance) -8-
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agency action must be sought.

Sec. 24.55.290. PENALTY. A person who wilfully hinders the lawful
actions of the ombudsman or his staff, or who wilfully refuses to comply
with their lawful demands, or who wilfully violates sec. 270 of this
chapter, 1is guilty of a misdemeanor and upon conviction is punishable by
a fine of not more than $1,000.

ARTICLE 6. GENERAL PROVISIONS.

Sec. 24.55.300. ADMINISTRATIVE PROCEDURE ACT. The administrative
acts of the ombudsman are not subject to the provisions of the Adminis—
trative Procedure Act (AS 44.62), except as provided in sec. 90 of this
chapter.

Sec. 24.55.320. DEFINITIONS. In this chapter

(D) "administrative act" means an action, omission, decision,
recommendation, practice, policy, or procedure of an agency, but does no"
include the preparation or presentation of legislation or the substantive
content of a judicial order, decision or opinion;

(2) "agency" includes a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of the executive, legislative or Judicial branches of the state
government, and a department, office, institution, corporation, author—
ity, organization, commission, committee, council or board of the state
government Independent of the executive, legislative and judicial
branches; it also includes an officer, employee or member of an "agency"
acting or purporting to act in the exercise of his official duties, but
does not include the governor, lieutenant governor or a member of the
legislature.

Sec. 24.55.330. SHORT TITLE. This chapter may be cited as The

Ombudsman Act.

* sec. 2. AS 39.25.H0 is amended by adding a new paragraph to read:

-9- CSHB 45 (Finance)
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(16) the ombudsman and his staff.

- Sec. 3. AS 11.30.2*10 is amended to read:

Sec. 11.30.2*40. MISHANDLING OF PUBLIC RECORDS. A person who has
the legal custody of and who wilfully destroys, secretes, or mutilates a
public record, book, paper, or writing, or a person [AN ATTORNEY] who
wilfully destroys, secretes, or mutilates a public record, book, paper,
or writing, or wrongfully takes a public record, book, paper, or writing
from the person having legal custody ofit, or who has obtained posses—
sion wrongfully and refuses or neglects to return or produce itwhen
lawfully required or demanded so to do, or a person who makes public a
record made confidential under, or tha;. is not subject to Inspection or
copying under the exceptions to, AS 09.25.120, is guilty of a misdemeanor
and, upon conviction, .is punishable by a fine of not less than $100 nor
more than $500, or by imprisonment for not less than 90 days nor more
than one vyear, or by both [IMPRISONMENT IN THE PENITENTIARY FOR NOT LESS
THAN SIX MONTHS NOR MORE THAN ONE YEAR, OR BY IMPRISONMENT IN A JAIL FOR
NOT LESS THAN THREE MONTHS NOR MORE THAN ONE YEAR, OR BY A FINE OF NOT

LESS THAN $100 NOR MORE THAN $500].

* Sec. M. Section 2*4.55.260 in sec. 1 of this Act amends Rule *43(h) of the

ules of Civil Procedure by establishing an additional privilege not to

estify in a court and must receive an affirmative vote of two-thirds of the

ull

membership of each house in order to be effective.

* Sec. 5- This Act takes effect immediately in accordance with AS 01.-

SHB *% (Finance) -10- H
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Introduced: 1/22/75
Referred: Judiciary and
Finance

BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. if5
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act creating the office of the ombudsman; amending

Rule ~3(h) of the Rules of Civil Procedure; and

providing foran effective date."

ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24 is amended by adding anew chapter to read:

CHAPTER 55. OFFICE OF THE OMBUDSMAN.
ARTICLE 1. ORGANIZATION.

Sec. 271.55.010. OFFICE OF THE OMBUDSMAN. There is created in
the legislative branch of the state the- office of the ombudsman.

Sec. 24.55.020. APPOINTMENT OF THE OMBUDSMAN. (a) A candidate
for appointment as the ombudsman shall be nominated by the Alaska
Legislative Council.

(b) The legislative council shall examine persons toserve as
the ombudsman regarding their qualifications and abilities and shall
place the name of the person selected in nomination before the legis—
lature for appointment as the ombudsman. The appointment of a person
nominated as the ombudsman by the legislative council is effective if
his candidacy Is approved by a majority of the members of the legis—
lature in joint session.

Sec. 2*1.55.030. QUALIFICATIONS. No person may serve as ombudsman

(1) within one year of the last day on v/hich he served as a
member of the legislature;

(2) while he is a candidate for or holds any other national

or state office; or

-1- HB *15
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(3) while he 1is engaged in any other occupation for which

he receives compensation.

Sec. 24.55.040. TERM OF OFFICE, (@) The term of office of the
ombudsman 1is six years. An ombudsman may be reappointed but may not
serve for more than three terms.

(b) If the term of an ombudsman expires without the appointment
of a successor under this chapter, the incumbent ombudsman may continue
in office until a successor is appointed. If the ombudsman dies,
resigns, becomes ineligible to serve, or is removed or suspended from
office, the deputy ombudsman becomes acting ombudsman until a new
ombudsman is appointed for a full term.

Sec. 24.55.050. REMOVAL. The legislature, by a two-thirds vote
in each house, may remove or suspend the ombudsman from office, but
only for neglect of duty, misconduct, or disability.

Sec. 24.55.060. COMPENSATION. The ombudsman is entitled to
receive an annual salary equal to that of a superior court judge.

Sec. 24.55.070. STAFF AND DELEGATION. (@) The ombudsman shall
appoint a deputy ombudsman; he shall also appoint assistants and
clerical personnel necessary to carry out the provisions of this
chapter.

(b) The ombudsman may delegate to his deputy or assistants any
of his duties except those specified in secs. 190 - 200 of this chapter
however, during the ombudsman®*s absence from his principal business
offices, the ombudsman may delegate the duties specified in secs.

190 - 200 of this chapter to his deputy for the duration of his absence
Those duties specified in secs. 190 - 200 of this chapter shall be
performed by the deputy ombudsman when he Is serving as acting ombudsmai

under sec. 040(b) of this chapter.
(¢) The ombudsman and the staff appointed by him are in the
-2-
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exempt service under AS 39.25.110.

Sec. 24.55.080. OFFICE FACILITIES AND ADMINISTRATION. (a) The
Alaska Legislative Council shall provide suitable office space and
equipment for the ombudsman and his staff.

(b) The salary and benefits of the ombudsman and his permanent
staff shall be paid through the same procedures used for payment of
the salaries of other permanent legislative employees.

(c) The ombudsman shall submit a budget for each fiscal year to
the finance committees of the legislature and shall annually submit an
estimated budget to the governor for information purposes in the
preparation of the executive budget.

Sec. 24.55.090. PROCEDURE. The ombudsman shall, by regulations
adopted under the Administrative Procedure Act (AS 44.62), establish
procedures for receiving and processing complaints, conducting investi—
gations, and reporting his findings. However, lie may not levy fees
for the submission or investigation of complaints.

ARTICLE 2. JURISDICTION AND INITIATION OF INVESTIGATIONS.

Sec. 24.55.100. JURISDICTION, (a) The ombudsman has jurisdic—
tion to investigate the administrative acts of agencies.

(b) The ombudsman may exercise his powers without regard to the
finality of any administrative act.

Sec. 24.55.110. INVESTIGATION OF COMPLAINTS. The ombudsman
shall investigate any complaint which is an appropriate subject for
investigation under sec. 150 of this chapter, unless he believes that

(¢H) there is presently available an adequate remedy for
grievance stated in the complaint;
2) the complaint relates to a matter that is outside the

jurisdiction of the ombudsman;

(3) the complaint relates to an administrative act of which

HE 45
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the complainant has had knowledge for an unreasonable length of time
before the complaint was submitted;

(4) the complainant does not have a sufficient personal
interest in the subject matter of the complaint;

(5) the complaint istrivial or made in bad faith;

(6) the resources ofthe ombudsman®s office are insufficient

for adequate investigation; or

(7) there are other complaints more worthy of the ombudsman‘e
attention.

Sec. 24.55.120. INVESTIGATION ON THE OMBUDSMAN®*S MOTION. The
ombudsman may investigate the administrative act of an agency on his
own motion if he reasonably believes that it is an appropriate subject
for investigation under sec. 150 of this chapter.

Sec. 24.55.130. NOTICE TOCOMPLAINANT. (a) If the ombudsman
decides not to investigate a complaint, he shall inform the complainant
of that decision and 3hall state his reasons unless he reasonably
believes it is inappropriate to state his reasons.

(b) If the ombudsman decides to investigate a complaint, he
shall notify the complainant of his decision.

Sec. 24.55.140. NOTICE TO THE AGENCY. If the ombudsman decides
to investigate a complaint, he shall notify the agency of his intention
to investigate unless he believes that advance norice will unduly
hinder the investigation or make it ineffectual.

ARTICLE 3. INVESTIGATIONS.

Sec. 24.55.150. APPROPRIATE SUBJECTS FOR INVESTIGATION. (a) An
appropriate subject for investigation by the ombudsman is an admini—
strative act of an agency which the ombudsman has reason to believe

might be

(1) contrary to law;

HB 45 - "



(2) unreasonable, unfair, oppressive, arbitrary, capricious,
an abuse of discretion, or unnecessarily discriminatory, even though
in accordance with law;
(3) based on a mistake of fact;
(4) based on improper or irrelevant grounds;
(5) unaccompanied by an adequate statement of reasons;
(6) performed in an inefficient manner; or
(7) otherwise erroneous.
(b) The ombudsman may investigate to find an appropriate remedy.
Sec. 24.55.160. INVESTIGATION PROCEDURES. In an investigation,
the ombudsman may
(1) make inquiries and obtain information a3 he considers
necessary;
(2) enter without notice to inspect the premises of an
agency, but only when agency personnel are present; and
(3) hold private hearings.
Sec. 24.55.170. POWERS . (a) Subject to fcne privileges which
witnesses have in the courts of this state, the ombudsman may
(1) compel by subpoena, at a specified time and place, the
appearance and sworn testimony of any person who the ombudsman reason—
ably believes may be able to give information relating to a natter
under 1investigation; and
(2) compel any person, by subpoena, to produce documents,
papers, or objects which the ombudsman reasonably believes may relate
to the matter under Investigation.
(b) If a person refuses to comply with a subpoena issued under
(a"1l of this section, the superior court may, on application of the

ombudsman, compel oued."ence by proceealng3 for contempt in the same

manner as in the case of aisobedience to the requirements of a subpoena
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issued by the court or refusal to testify in the court.

(c) Any papers, records, documents, memoranda, bills, receipts,

photographs, tape r-.coedings, letters, correspondence, invoices, work
orders, working papers, agreements, notes, reports and any other manner
of writing, recording or document possessed by or in the custody of an
agency may be inspected and copied by the ombudsman, notwithstanding
any law of the state moking any of Sheds items or the information
contained in them confidential. Hcvrever, access to information does
not extend to information nt.de confi dential under federal law or
regulation. The ombudsman may not make public disclosure of con—
fidential information acquired under this chapter. IT any of these
items contain information which is in part available to the ombudsman
and in part not available to him under this subsection, the agency
shall take the steps that, are necessary to segregate and release the
available information to the ombudsman.

ARTICLE 4. PROCEDURE AND REPORTS AFTER INVESTIGATION.

Sec. 24.55.180. CONSULTATION WITH AGENCY. Before giving any
opinion or recommendation which is critical of an agency or person,
the ombudsman shall consult with that agency or person.

Sec. 24.55,190. PROCEDURE AFTER INVESTIGATION. (a) The ombuds—
man shall report his opinion and recommendations to an agency if he
finds, after investigation, that

(1) a matter should he further considered by the agency;

(2) an administrative act should be modified or cancelled;

(3) a statute or regulation on which an administrative act
is based should be altered;

(4) reasons should be given for an administrative act;

(5) any other action should be taken by the agency;

(6) there are no grounds for any action by the agency; or

-L-



1 governor, or their personal staffs or the members or employees of the

2 legislative and judicial branches;

3 (2) "administrative act’lmeans an action, omission, de—
4 cision, recommendation, practice, policy, or procedure of an agency,

5 but does not include the preparation or presentation of legislation.

6 Sec. 2*1.55.310. ADMINISTRATIVE PROCEDURE ACT. The administrative
7 acts of the ombudsman are not subject to the provisions of the Admini—
8 strative Procedure Act (AS 44.62), except as provided in sec. 090 of

9 this chapter.

10 Sec. 24.55.320. SHORT TITLE. This chapter may be cited as The

n Ombudsman Act.

© * sec. 2. AS 39.25.110 is amended by adding a new paragraph to read:

13 (16) the ombudsman and his staff.

1 * Sec. 3. Sec. 24.55.260 in sec. 1 of this Act amends Rule 43(h) of the
5 Rules of Civil Procedure by establishing an additional privilege not to

16 testify in a court and must receive an affirmative vote of two-thirds of
" the full membership of each house in order to be effective.

18 * Sec. 4. This Act takes effect immediately 1in accordance with AS 01.-

B 10.070¢c).
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1 Contractual SerTioeo
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EXPLANATION:

310 Telephone instrument charge .9 Long Distance 2.3 (four three minute calls per working day)

320 Printing of procedures, forms, and annual report to the Legislature and the public

330 Rental costs including custodial and maintenance for 300 square feet

340 Renovate Office

350 Moving expense for one employee

380 Contractual investigator 80 hours at $25.00 per hour

Hawaii Ombudsman actual expenditures for each year since inception

First year $90,342

Second year $157,395

Third year 159,760

Fourth year $157,595

Last year $163,000

ijraukKm i fyr'™
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First Session - Ninth Legislature
I . REQUEST
Bill N3 Jin 45
Title: Creating OfTTco of Ombudsma
Requested by: Fanny Hov-mr. ~ Date : Jc,nm,v U7. lo7s
Return Date ROgquocC-tea: unt
Agency: Administration Program: turiget Management
1. FISCAL DETAIL
Budget Request Unit(s) Affected:
A.. EXPENDITURES (Thousands of dollars)
0BJECT FY 75 FY 76 FYy 77 FY 78 FY 79
100 PERSONAL SERVICES 0 « 97. 9 107.7 118.5
200 TRAVEL 0 5.8 6.4 7.0
"«100 CONTRACTUAL 0 12. 0 10. 0 11 .0
"100 COliMODI TIES 0 .8 -5 1.0
500 EQUIPMENT 0 2.0 1.0 1.0
too LAND J STRUCTURES
700 GRANTS, CLAIMS, ETC.
TOTAL
0 118.5 125. 6 138. 5
B. FUNDING: (Thousands of dollars)
GENERAL FUND | 0 1 118.5 125.6 138.5
FEDERAL FUNDS |
OTHER 1 i
C. positions:
PERMANENT/TEMPORARY =/ 13 / 3./ 3/ /
MAM MONTHS (P./T.) A7 \ 3L L Jus~ 16/ /
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
The basic: unit funded at $118,500 in Juneau would include:

The Legislatur?:lsoéAth?\D%ate of Alaska

Salaries of the Ombudsman ($40,000), deputy Ombudsman

range 20A,

trave

m contractual
investigators;

and a Secretary 111 ($11,724),

I and per diem for 15 intrnstatc trips, ($5,800);

($31,236),
range 12,plus benefits;
($12,000)
services to cover possible use of temporary
($800) 1in commodities; ($2,000) to cover purchase

of equipment for office. 10””used cis wage increase factor in
personal services.

IV. ATTACHMENTS

V.  DATE:

Origins 1:
cc:

1/31/75

PREPARED BY

Leglrlat 1ve F.lnance
budget and Management

Prime Sponsor

(First Legislator Named)

pv 80

N



The Legislature of the State of Alaska
FISCAL NOTE

First Session - Ninth Legislature

I . REQUEST
Bill N&, iib 45
Title: CrectEi»rf?0J:1:Tce of Ombudsman
Requested by:" *TSHiiy~<liiTn ~ _..._. ~ Date: , 1tP!
Return Date Roque;;tec : IRk "
Agency: Administration Program: Hungut & Mea.;c-iiii—t

1. FISCAL DETAIL
Budget Request Unit(s) Affected:
A. EXPENDITURES: (Thousands of dollars)

OBJECT FY 75 FY 76 FY 77 FYy 78 FY 79 pv 80
"ion PERSONAL SERVICES 0 » 97.9 107.7 118.5
200 TRAVEL n 5.8 6.4 7.0
300 CONTRACTUAL 0 12. 0 10.0 11.0
AQO COMMODITIES 0 .8 -5 1.0
500 EQUIPMENT 0 2.0 ]I"‘O 1.0
C00 LAND f STRUCTURES
700 GRANTS, CLAIMS. ETC.
TOTAL
0 118.5 125. 6 133. 5

B. rUHPING: (Thousands of dollars)

GENERAL FUND | 0 1.18.5 1.25.6 138.5
FEDERAL FUNDS |

(o2} -|1 =}

C. POSITIONS:

PERMANENT/TEMPORARY oy 3 / i 3/ 3/ / /
MAN MONTHS (P./T.) 07 TF/ |-T7- 36/ /
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

The Las.i.c unit funded at >118,500 .in Juneau would include:
Salaries of the Ombudsman ($40,000), deputy Ombudsman ($31,236),
range 26A, and a Secretary 111 ($.11,724), range .12,plus benefits;
travel and per diem for .15 intrnstnto trips, ($5,800); ($12,000)
.in contractual services to cover possible use of temporary
investigators; ($800) in commodities; ($2,000) to cover purchase
of equipment for office, 10% used as wage increase factor in
personal services.

Original: Lug!slativr Finance
ec: Budget and Management
Prime Sponsor (First Legi r.lator Named)



The Legislature of the State of Alaska
FISCAL NOTE

First Session — Ninth Legislature

REQUEST

Bill Ikj.._ _ 1D <5

Title: tTertting OITfi~ce of Ombudsman

Hequcs ted by: RannyAfwTrui Date: eRumnr® :J, 1175

Return Date Reauosfceli: tul;
Agency: Adiniivistro.ti.ori

Program: Duiret v Rant;

FISCAL DETAIL
Budget Request Unit(s) Affected:
A. EXPEND?turps : (Thousands of dollars)

OBJECT FY 75 FY 76 FY 77 FYy 78 ~Y “T
100 PERSONAL SERVICES 0 - 97.9 1.07. 7 .1:3.5
200 TRAVEL 0 5.8 6.4 7.0
300 CONTRACTUAL 0 12. 0 10.0 11.0
LouU COMMODITIES 0 .8 .5 1.0
500 EQUIPMENT 0 2.0 Jt.O 1.0
600 LAND x STRUCTURES 1
700 ORAUTS, CLAIMS, ETC.
TOTAL
0 118.5 125.6 133. 5
B. FUNDING: (Thousands of dollars)
GENERAL FUND 0 1 1.18.5 125.6 133.5
FEDERAL FUNDS 1
OTHER L . A
C. positions:
PERMANENT/TEMPORARY 1 o/ 36 4 37/ 3./ ] %
MAN MONTHS (P.A".) j ez _ 36/ w t./ e
11 ANALYSIS (See Fiscal Note Preparation Instructions, Section 11I)
The basic unit funded at $118,500 .in ."Juneau would include:
Salaries of the Ombudsman ($40,000), deputy Ombudsman ($31,23-),
range 26A, and a Secretary 111 ($.1.1,724), range 12,plus benefits;
travel and per diem for 15 intrastate trips, ($5,SC0); ($12,Cl0)
.in contractual services to cover possible use of temporary
investigators; ($800) in commodities; ($2,000) to cover purchase
of equipment for office. 10?. used as wage 1increase factor ir.
personal services.
V. ATTACHMENTS
/ nE -
V. DATE: 1/31/75 PREPARED BY:/ ¢/ V'. -V » "/
N]
Original: bogl sJati vc HIn.-mce
cc: Budget and Management

Prime Epuiism- (First Legislator Named)
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January 22, 1975

The Honorfable Hike Bradner
SPea er o House
Alaska State Leg|slature
Juneau, Alaska ~ 9901l

Dear Mr. Speaker:

Pursuant to the Uniform Rules of the Legislature, | am
transm|tt|ng ab Il which creates the office of the

Qm quman %n WhIC amends Rule 43(h) of the Rules of
Civil Procedure.

Th|s b|II provides for the creation of the office of the

Hr H In the Ie?|slat|ve bra ? of the Povernment

Te sma[r IS a fe atlve officer who S nominated
the egislative co omte by a majority
o the me bers of the Ie IS atur omt sessmn for

term of six ye sman ma emoved b
abe Ieg|s|ature/ gy a two tﬂ|r S vote |r¥ eacb house, but
nly for ne T guscon uct or disability. The
om ud?man S gﬁomt a ombudsman and assistants
and clerical personnel necessa ¥ to assist him in his
operations.

He is re(iulred to establish, by reIguIatlons procedures
for rece vmg grocessmg com alnts condycting .
Investigations, and reporti g his f|n ings. . The Juris-
diction”of the ombudsman %nds to the administrative
acts of state agencies, which Iinclude any agency in the
execut|ve branc of the government and thosé aqcnciea
h& t|re In e%endent of "the executive, Ie9|slat|ve nd

|C|a branc |t alsto mcludhes an of |cer to yee

mber of an agency actin Icial capacl

but (?oes not mcﬁﬂie ¥h g%rnor ?mutenant %o\lyernolr
heir gersona em ers or employees of the
Ieg|s tive and Jud|C|aI branches.

The ompudsman w il] .be required to investigate any complaint
which 1S made to his of?%e and which is gan app%pr? g

/<6 AT
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subgect for investigation under the provisions of th|s bill.
[S0 may mvesttqate the administrative a%ts of agencies
on his  own motlon hey are appro r|ate su lec S or
|nvest||gat|on under t e provisions

prop jate sub ec r |nvest| ation |s an adm|n|str tive
ag enc |c e ombydsman has reason to helieve
might be (1 co trar li unreasonanle, unfair,
op pressive,” arb |traré/ ca I‘ICIOUS an abuse of discretion,

unnecessarily dis r|m|nator ev?n though in accordance’
Wlh law; (3) based on a mistake of fact; ased on
improper or Irrelevant grounds; (5) unaccompanied by a
adequate statement_of rgasons; (2 Rerforme In an |neff|—
cient manner; or (7) otherwise erroheous.

The ombudsman may investigate to fingd an appropriate
remedtj For Whate\yer abus g%e mig ht f|nd ?Iﬁ) mbudsman

g ena power for testlmong r documents, g pers
or objects which relate to mattérs under investigat

The ombudsman is requ|red to report his opinjon and
recommendations resu t|n% rom an |nvest|gat|on to the
appropr|ate agency |f f|n S th at a matter should
further conS|dere y the ag en g the ad m|n|strat|ve
act s[hould be modhﬂed or canceII a. statute or]
regulation on which an admlnlstratlve act |s ased should
be "altered; (4) reasons should %wen for m|n|stra—
tive act (5 other action s ould bo tak en h
a ency; ) her are no grounds for any action t €
enc¥ ?] ag epca/s act was arb|trar ricious,
nsttuted e abuse of discretion or was ot erW| e\
erroneous or not 1zi accordance with law.

Within a reasonabple a (punt of time after the " ombudsman
reports IS 0p |n|on and recommendations to an a?enc
he  may present IS o Inion and recommendat|ons 0 the
?overnor the e%|s ature p lic or ng of tese
his provision contains t e rea crux of omhudsman’s
ower, in that a uses bé/ the ‘overnment of Individuals
re brou ht und er pu scrut|ny so that roper action
may be ta en eithe 3/ executive, by the legislature,
or through the election process

The . prowsmn of the bill wh|ch amends the court h 8 of
CIVIi proce ure and consequently requires a Oh S
vote of the members of each house, Is that w gives



the onmudanan and his staff a p ivilege not to testify i

courtregar|n%|nauers coming to thejr attention in the

exercise or purported exercis of their offC|aI duties.
Sincerely,

%az S. Hammond
overnor



A MENDMENTS

TO: HCS CSSB 1/CSHB 45 BY THE FINANCE COMMITTEE

Amendments requested by the Committee:
Amendment No. |
On page I, line 23, after "approved by", insert:

"a concurrent resolution adopted by"

Amendment No. 2
On page 2, line 27, strike out "two-th:rds vote", and insert:
"concurrent resolution adopted by d roll call vote of
two-thirds of the members"
On page 2, line 28, after "house", insert:
"entered in the journal”

Amendment No. 3
On page 5, line 21, after "PROCEDURES., insert: "(a)"
On page 5, between lines 27 anu 28, insert:

"(b) The ombudsman shall maintain confidentiality
with respect to all matters and the identities of the
complainants or witnesses coming before him except insofar
as disclosures may be necessary to enable him to carry
out his duties and to support his recommendations.”



Amendments suggested by Legislative Counsel:
Amendment No.
On page 2, line 3 after "office", insert;
", i1f the municipaj.ity is subject to the ombudsman’s
jurisdiction under sec. 310 of this chapter"

Amendment No. 5
On page 7> line 21, after "agency", insert. "or a person"

Amendment Mo. 6
On page 4, between lines 16 and 7, insert:
"(*0 the complainant does not have a sufficient
personal interest in the subject matter of the complaint;"

Renumber paragraphs (A), (5) and (6) as (5), (6), and (7), respectively.
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THi' OMBUDSMAN Sec. 96-2

CHAFTEK 96
™5 OMSUDSIMAN

1 Dr.i-IMTHINS

f,2 Omruusman; omkt. istaisiisiilo. \mus imim .n.sur.l.. himoval. vl aiin-
TVITIONS. FHIME 12™" \riiON 5 VACANT V

46-3 Assis IANTI.. MAM . tH I<4VI ION

9%-4 1ROI/niHIRI

9%6-5 JHIUSDICIION

Weft INVFSIKOTION OF complaints

96-7 NOTTCh fO COMPLAINANT AM) AfiliNCY

%-S  AI"IROI"UIAU SIHIUPCTS 10K ISVI SME.ATION

919 ISVLSITHIATIN IPOr: DAt

%-11) 13WIItS

91, Il CONSULTATION VIl ViIN'CY

91,-12  I'KOCI OUIIF Al ILK INVIMICA MON

96-13  IT'HIKMION [l M-.COMMI MJATTO.NS

96-14 Nonet: ro Tin: complainant

41,15 MISCONDLC I II'/ AtJLNCY PF.KSONNLI.

46-16 Annual mecjiti

96-17 Judicial klviiav. immunity

96-18 Aofnlii-s may not oi-i > iiiruns to omp.udsman

46-19  PINALTV FOK OILSIKI'LTION

861 Definitions. (@) “Agency” includes any permanent govern-
mental entity, department, organization, or institution, mid any officer,
employee, or member thereof acting or purporting to act in the oerci.se
of liis official Unties, except:

(1) A court;

(2) The legislature, iis committees, and its s'all’

(3) An entity of the federal government:

(+4) A multistale governmental entity: and

(5) The governor and his personal staff.

(h)y “Administrative act” includes any action, omission, decision,
recommendation, practice, or procedure, but does not include the prep-
aration or presentation of legislation. [1- 1967. ¢ 306, §|

862 Ombudsman; office established, appointment, tenure, removal,
((iialiliealions, compensation, vacancy. The office ol ombudsman is es-
tahlishcd. The legislature, by a majority vote of each house in joint
session, shall appoint an ombudsman who shall serve for a period ol
six years. An ombudsman may be reappointed hut may not serve for
more lhan three terms. The legislature, by two-thirds vote of tire mem-
bers in joint session, may remove or suspend the ombudsman from
office, but only for neglect of duty, misconduct, or disability.

No person may serve as ombudsman within two years of the lasi
day on which he served as a member of the legislature, or while he is
a candidate for or holds any other stale office, or while he is engaged
in any other occupation for reward or profit.

441



See. 96-2 {IBM. ITUIiC' EilIN'WS VN> UKOVWS

I'nc compensation <! tii. ombudsman shall be si .1,000 ayear. !'b»
compensation of llie ombudsman shall no; be diminished dtiritr.! hi
term of jffiee. unless n\ general law applying to all salaried officers. of'
the Stat- .

If the ombudsman dies, resigns, becomes ineligible to ser.e, or is
removed or suspended i'tom office, the first assistant to the ombudsman
becomes the acting ombudsman until a new ombudsman is appointed
for a full term. 1. 1967, c 306, &

%63 Assistance, staff, delegation. The ombudsman shall appoint a
first assistant ami such other officers and employees its may be neces-
sary to carry out ihis chapter. All employees, including the first assist-
ant. shall be hired by o ombudsman and shall serve \t ids pleasure.
In determining the saltir of each such employee, the ombudsman shall
consult with the department of personnel services and shall follow as
closely tis possible the recommendations of the department. The first
assistants salary shall not exceed the percentage limitation established
by law for a deputy director of a department. The ombudsman and his
full-time staff shall he entitled to participate in .any employee benelil
plan.

The ombudsman may delegate to his appointees any of his duties
except those specified in sections 96-12 and 96-13. |L 1967. ¢ 306. &

864 Procedure. The ombudsman may establish procedures for
receiving and processing complaints, conducting investigations, and re-
porting his findings. However, may not levy ices foi the submission or
investigation of complaints. |I. 1967, ¢ 306, &

865 Jurisdiction. |lie ombudsman has jurisdiction to investigate
the administrative acts of agencies and lie may exercise his powers
without regard to the finality of any administrative act. |i. 1967, ¢ 306.
]

866 investigation of complaints, (@) The ombudsman shall investi-
gate any complaint which he determines to be an appropriate subject
for investigation under section 96-8.

(b) The ombudsman may investigate on his own motion if he rea-
sonably believes that an appropriate subject for investigation under sec-
tion 96-8 exists. |[L 1967, ¢ 306, &

8%-7 Notice to complainant and agency. |f the ombudsman decides
not to investigate, he shall inform the complainant of that decision and
shall stale his reasons.

If the ombudsman decides to investigate, he shall notify the com-
plainant of his decision and he shall also notify the agency of his inten-
tion to investigate. |L 1967. ¢ 306, §|

%8 Appropriate subjects for investigation. An appropriate subject
for investigation is an administrative act of an agency which might be:

442
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(") fon'ruy 10 law;

(2) Unreasonable, unfair, oppressive, or unnecessarily discriminato-
ry. even though in nccoidunce with law;

(3) Based (Il a mistake of fact

(4) Based on improper or irrelevant grounds;

(5) Unaccompanied by an adequate statement of reasons;

(6) Performed in an inefficient manner; or

(7) Otherwise erroneous.
The ombudsman may investigate to find an appropriate remedy, it.

|967, c 306, )

96-9 Investigation procedures, fa) in an investigation, the '‘ombuds-
man may make inquiries and obtain information as he thinks ill, enter
without notice to inspect the premises of an agency, and hold private
hearings.

(b) The ombudsman is required to maintain secrecy in respect to
all matters and the identities of the complainants or witnesses coming
before him except so far as disclosures may be necessary to enable
him to carry out his duties and to support his recommendations. |L
1967. ¢ 306, &l0]

8%-10 Povers. Subject to the privileges which witnesses have in

the courts of this Slate, the ombudsman may:

(1) Compel at a specified lime and place, by a subpoena, the ap-
pearance and sworn testimony of any person who the om-
budsman reasonably believes may be aide to give information
relating to a matter under investigation: and

(2) Compel any person to produce documents, papers, or objects
which the ombudsman reasonably believes may relate to a
matter under investigation.

The ombudsman may bring suit in an appropriate stale court to

enforce these powers. |L 1967, ¢ 306. 8l)

8%6-11 Consultation with agency. Before giving any opinion or re-
commendation that is critical of an agencyor person, the ombudsman
shall consult with that agency or person. [L 1967, ¢ 306, 8L

8%6-12 Procedure after investigation. If, after investigation, the
ombudsman finds that:

(1) A matter should be further considered by the agency:

(2) An administrative act should be modified or cancelled;

(3) A statute or regulation on which an administrative act is based
should be altered:;

(4) Reasons should be given for an administrative act; or
(5 Any other action should be taken by the agency;

he shall report his opinion and recommendations to the agency. He may re-
quest the agency to notify him, within a specified lime, of any action taken
on his recommendations. |[L 1967, c 306, 813
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Sec. 96-13 PUBLIC PROCEEDINGS AND RKCORDS

8%-13 Publication t¥ recommendations. After a reasonable lime
has elapsed, the ombudsman may present lii> opinion and recommenda-
tions !o the* governor, the legislature. the public, or any of ihea. Ihe
ombudsman shall include with this opinion any reply made by the*
agency. [1L 1967. ¢ 306, 514]

g%6-14 Notice* to the complainant. After a reasonable lime has
elapsed, tiie ombudsman shall notify the complainant of the actions
taken by him and by the agency. |[L 1967, ¢ 306. 515)

8%6-15 Misconduct liy agency personnel. If the ombudsman thinks
there is a breach of duly or misconduct by any officer or employee of
an agency, he shall refer the matter to the appropriate authorities, |1.
1967. ¢ 306, l6]

8%-16 Animal report. The ombudsman shall submit to the legisla-
ture and the public an annual report discussing his activities under this
chapter, if. 1967. ¢ 306, 517]

596-17 Judicial review, immunity. No proceeding or decision of the
ombudsman may be reviewed in any court, unless ii contravenes the
provisions of this chapter. |lie ombudsman has the same immunities
from civil and criminal liability as a judge of this Slide. The ombuds-
man and his staff shall not testily in any court with respect to matters
coming to their attention in 'he exercise or purported exercise of their
official duties except as may be necessary to enforce ihc provisions of
this chapter. |[L 1967, ¢ 306, 5IN]

g%6-18 Agencies may not open Idlers to ombudsman. A letter to
(lie ombudsman from a person held in custody by ;m agency shall be
forwarded immediately, unopened, to the ombudsman. |L 1967, ¢ 306,
519]

596-19 Penalty for obstruction. A person who willfully hinders the
lawful actions of the ombudsman or his stall', or willfully refuses to
comply with their lawful demands, shall be lined not more than s1.000.
L 1967. ¢ 306, 520]
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833-3 Deposit of pub'icivliyns. P\cry stale and county agency shall iinmedi-
ately upon release of a publication, deposit lif teen copse;; with the state publica-
tions distribution center and one copy each with the state archives and the Uni-
versity of il.r.vnii. Additional copies of the publications shall be deposited with
the publications distributionlenter upon request of the state librarian solong as
copies are available.

The saute librarian may enter into depository agreements with private and
public educational, historical, or scientific institutions or othei libraries, within
or without lie State in order to achieve the objective; vouch| under tins pari, |L
1965, ¢ 175, pt of 52(b): Supp. 813-2 MRS 8%3-3 am L 1970, ¢ 121, §;j

CHAPTER 94
PUBLIC ARCHIVES; DISPOSAL OF RECORDS

Sr.rrtgN
A6 SHTIIS

846 Studies. Within ten days follow ing the initiation of any study to be
done on a contractual basis by the Stale or one of its political subdiv isions, or
any agency thereof, the initiating, ucpai linenl or agency shall notilv the State ar-
chivist of the initiation of the study tn the form of notice prescribed by the archi-
vist.

liie archivist shall maintain a complete and current index ol all studies so
initialed and shall, at least .semi-annually send current copies ol this index to the
governor, the mayors of the respective counties, the legislative reference bureau
and the legislative auditor.

‘Jhe archivist may at any time request that a copy of any study or portion of
a study be deposited with the archives and this request shall be complied with by
the department or agency initiating the study.

This section shall apply to all studies of whatever nature: provided, how-
ever that to the extent that the governor or mayor of any county initiating a
study determines that compliance with any portion of this section would be con-
trary to the public interest they may waive compliance with respect to any study
initialed undci theirjurisdiction. [L 1972 e 193, 8L am |. 1973, ¢ 198 &]

CHAPTER 96
THE OMBUDSMAN

%1 Dr.iisnions

%2 Ombudsman:omet istabiisiiio,ait'Ginimint,tinuiu-.,removalqualiiications,
CQMI'KNSAIION, VACANCY

63 Assistanit.. Siait, nii.ttiA iion, i-unuino
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861 Definitions. ii ' Agency im.t..es u'r permanent W'Vernincn:.,'
entity. O-V-tH!". + <iHi:-i/ation. or insiiiu:.' n. an any officer, employee. or
me'liber lucrco? - ;ing or purporting to cl in the exeiei-e ol his official duties.
except;

(1) I hejudicialy and i; metaff;

) The legislature, its committees. 1,0 isun:
) All entity of tin-fede..:i cove:nrlent;
A muliituaic govc: omental entity:
% I he governor and his personal stab:
The lieutenant governor and hi"' peiv-cnal staff;

(
@3
U

(7) The mayors of the various coniines; atui
(8) Tiic councils of the various counties.

(>) “Administrative act" includes am action, omission, dccif’n. rccotii-
mendaiion. practice. or procedure, but dyes mu include the preparation or pres-
entation of legislation. jL 1-T?. ¢ 306, & HRS 8%-1 ant i 1974.c46, si]

8%-2 Omhutisnian; office established, tippointinciit, tenure, removal, quali-
fications, compensation, vacancy. | lie office of ombudsman is established. Hie
legislature, by a majority vote of each house in joint session, shall appoint an
ombudsman who shall serve for a period of six years and thoicaiter until a suc-
cessor shall have been appointed. An ombudsman may be reappointed but may
not serve for more than three terms. The legislature, by two-thirds vote of liie
members in joint session, may remove or suspend the ombudsman from office,
but only for neglect of duty, misconduct, m disability.

No person may sc'vc as ombudsman within two years of the last day on
which lie served asa m :nber of the legislature, or v bile lie is a candidate for or
holds any other state office, or while he is engaged in any other occupation for
reward or profit.

For tho period beginning on July |, 1969 and ending June 30. 1970, the sal-
ary of the ombudsman shall be the same as llie salary of the circuit court judges.
Effective July |, 1970. the salary of the ombudsman shall be the same as the ".al-
ary of the circuit court judges. The compensation of the ombudsman shall not
be diminished during hi-, term of office, unless by general law applying to all sal-
aried officer* of the State.

If the ombudsman die;, resigns, becomes ineligible to serve, or is removed
or suspended from office, the first assistant to the ombudsman becomes the act-
ing ombudsman until a new ombudsman is appointed for a full term. 11 1967. c
306. 8 11KS 8%-2 am L 1969, c 127. 8;am 1 1974, c46, &)

Attomey (V it+dOpinions
Hinds for operation of office constitute funds for of the legislature'* widiin meaning of
Corst ALV 25 All Gen. 3p. M. eSO el "
Hawaii linr.lonrmit!
The Ombudsman in Hawaii: 1 he Hesic | §,mi>cs. W-tlig 1. Theda, 7111i.] 17,

8%-3 Assistance, tlstff, delegation, funding,, The ombudsman shall appoint
a first assistant and sueh other nlfirers and employees as may Ire necessary to
carty out this chapter. All employees, including the first assistant, shall be hired
by the ombudsman and shall serve tit his pleasure. In determining the salary of
each such employee, the ombudsman shall consult with the department of per-
sonnel services and shall follow as closely as possible the recommendations of
the department. The first assistant's salary shall not exceed the percentage limi-

tation e*tm. w. .w
re[l AIWY Hile 1 " -
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+ ."inn established by law for a deputy dacctor of a department. | he otubuds-
».m —no hi- full-time star! «hall be entitled t p.iriicipatv in any employee ben-
efit pITahne' ombiidsm . may delegate to his appointee* any”of hi* duties except

specified in sections -12 ‘and 76-13 provided that durin. the absence of
the ombudsman from the island of Oahu, or hie tein: orary inability to exercise
and discharge the powers and duties of his office stieh pov. rr- and duties as
contained in sections 96-12 and 90-13 shall devolve upon the first assistant dur-
ing such ar .encc or inability.

The funds fot the rapport of the olfice of the ombudsman shali be provided
for in the act providing for the expenses of the legislature, jl. 1967, e 306. &4

HRS 8%-3 am L 1974.c46, §

896-5 Jiiristlicthm.
Attomey Gend .a Opinions
Ombudsman hi* no over enployee conplaints covered by cdllective bargaining
agreements erccmed under <Qrijitar R All. Gen. Up. 73-h
8%-6 Investigation of complaints. (a) The ombudsman may investigate
any complaint which lie determines to be an appropriate subject for investiga-

tion under section 96-8. . _ . o
( The ombudsman may investigate on his own motion if he reasonably
believes thru an appropriate subject lor investigation under section 96-8 exists.

[I. 1967. ¢ 306, & 11RS £%-6 am 1.1974. c46, §j
968 Appropriate subjects for investigation.
Ombudsman has no 'urisdicﬁon%t\grii%eer\eral%%n:ts covered by cdlective bargaining
agreaments executed uncierdapterSQ.AiI. Gen%a; 36



Excerpt from Walter* Gellhorn, "Annotated Model Ombudsman Statute”

in Stanley V. Anderson (ed.), OMBUDSMEN FOR AMERICAN
GOVERNMENT?(1968), pp- 167-68

STATUTORY Section xi. /rtion <n complaints, (a) The Ombudsman may rc-
TEXT: celvc a complaint from any source concerning an administrative act.
He shall conduct a suitable investigation into the tilings complained
of unless lie believes that
j. the complainant has available to him another remedy or channel
of complaint which lie could reasonably be expected to use;
2. die grievance pertains to a matter outside the Ombudsman's

power;

3. the complainant's interest is insufficiently related to the subject
matter;

4. the complaint is trivial, frivolous, vexatious, or not made in good
faith;

5. other complaints arc move worthy of attention;

6. the Ombudsman’s resources are insufficient for adequate investi-
gation; or

7. the complaint has been too long delayed to justify present ex-
amination of its merit.
The Ombudsman's declining to investigate a complaint shall not,
however, bar him from proceeding o1t his own motion to inquire into
the matter complained about or into related problems;

COMMENT : comment . The duty to act on every complaint should notbe im—
posed, partly because the dimensions of die work burden cannot
be exactly predicted and partly because some complaints will show
on their face that they are unlikely to lead to productive findings.
The above listing leaves the Ombudsman dec to reject complaints,

but does not bar hi- u >i:r; inquiries. "px dt \ he need not
reprl a complaim bce.jol% o i*i*u-:d ¢ aainunist. :eie*
edy :"d ts. Normally, one mav sunpn.-e. Hi™* man -
that mattei®s pjorecd through it'ulxr rromi: - S -
cotnpl in nc the steps ho ran t 0 ta Ul in review wH! .. e
swiitf. 1Tt am redly some mv-". vaul a1 in whi<ii *I% hurd.v

of evis.m tl and tin:? are realistic n.uriers to a eomu). "mint"s pm-
ru';: mll? lii. mctitz1;. v aP.eMe r. :n.ti:.. Sir the*. 1iir ;u.-e:s
to the OtJibufliman should not b precluded, Sub cctun (1) leaves
the avei.ae ., n, but the ivaffxc is il sirgij, i to soiufoi.

Another policy choice is reflected in Snhv*ctrou (s vdiirh does not
require that every t.oiupl dm lie d a ¢ laiiued invasion of a
strictly ncrsonad iuitnsi. This pcn.iiis a complainant to bring to
the Ombudsman's notice a muter of public jaiii.r. iliau purely
private court.in. 15u. il ihe round: .naut's concern will: ‘lie ,ubect
matier is too attenuated, the Ombudsman may choose not to
investigate.

Subsection (7) does not contain an explicit "."tatutc of liiTiitatioixs”
on complaints, though the Ombudsman is left fice to reject those
based on stale claims or ancient grudges. In Sweden complaints
must lie acted on if filed within ten years of tin: events in question;
Denmark, New Zealand, and Norway, by contrast, requite rejection
of any complaint pertaining to occurrences beyond the preceding
twelve months. Neither extreme seems desirable. The present draft
lays down no rule in this respect, but allows the Ombudsman to
pick his way at the outset. Later, in the light of experience, he may
wish to promulgate some rules of his own, its is allowed by Section
9 (b), above.



Excerpt

STATUTORY TEXT:

COMMENT :

HARVARD JOURNAL ON LEGISLATION, Vol. 2, No.
pp. 223,231-32

Suction 302. Inr.i sti<z<ilnn of cnnijiluhis.

The Ombudsman shall investigate any complaint indicating an appro-
priate .subject for investigation under section -fOl. unless he. beli -ves that

(a) there is presently available an adequate remedy fur ihe grievance

staled in the complaint;

(h) (lie complaint relates to a matter that is outside the jurisdiction

of the Ombudsman;

(e) the complaint relates to an administrative act of which the
complainant has had knowledge for too long a lime before the com-
plaint was .submitted;

(d) the complainant does not have a sufficient personal interest in
the subject matter of the complaint;

(c) the complaint is trivial or made in bad faith;

(f) the facilities of the Ombudsmans office arc insufficient for ac
quatc investigation; or

(g) there arc other complaints more worthy of the Ombudsman’
attention.

Section 302. Investigation of complaints.

In general, the Ombudsman has the duly to investigate any com-
plaint which discloses the existence of an appropriate subject for
investigation under section 101 ie mnv decline to investigate
only for certain reasons, stipulated in section 30*2 However, those
reasons arc broadly stated and leave much to the Ombudsman's
discretion. He may consider the degree of tin: complainant's
interest in t! c problem di: dosed, the seriousness of the grievance,
whether the resources ol his office permit an adequate investiga-
tion, and whether there are. ofh r complaints more worthv of his
attention. He may also decline to investigate if another remedv
is available to the complainant. Since the number of complaints
an Ombudsman in an American state would receive is an unknown
quantity, such provisions are neoossan to enable him to make
the most efieetive use of his powers. They in no way preclude
ihe O einid.maii ilom no -m> ;sire eu\ .w»en - nod. wl ises
diction. tblici the d.I-no-on mv.ill /A ir Inio ;jm

ease \I1 I ox» ' i.oilshim :+ lec i 11

I<lot mmx toa : !lcuiedv wonhi i 0" o0.™m
Irdeu."-.0;::.; In hi. client, h mi hl v.iytoo . difitm. 1w
might id 'a v..oit to (*"e"."l on : complaint fromap iiif-"ik't
eiii/.en who diseloycs admi ii.le tire inetiieieiicy even (ii.

complainant is not personaliv _mured. ".I'Jiessr examples are not
exhaustive. However, in the vast majoiitv of eases, the OmlImd" -
man can be expected to rely on the standards implicit, in section

2 '

from "A State Statute to Create the Office of Ombudsman"
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CODE OF IOWA, 8601G.12 re authority of the Citizens®™ Aide (Ombudsman)
to refuse to investigate a complaint

(010.12 CowrJihiui iiivi'.-iijnufi. The citi-
zen;' aide may receive a complaint front any
source coneernisiKan administrative action, lie
shall conduct a suitable Jnvostirration in o lhe
administrative action;; complain d of unlo.-.- lie
finds substantiating facts that:

1. The complainant has available to him an-
other remedy or channel of complaint which
lie could reasonably ho expected to use.

2. The grievance pertains to a matter out-
side the citizens' aide prove”,

3. The complainant has no substantive or
procedural interest which is directly affected
by the matter complained about.

4. The complaint, is trivial, frivolous, vexa-
tious, or not made it! good faith.

0. Other complaints are more worthy of at-
tention.

G The citizens' aide resources are insuffi-
cient for adequate investigation.

7. The complaint has been delayed too long
to justify prc ent examination of its merit.

The citizens' aide may decline to investigate
a complaint, but shall not be prohibited from
inquiring into the matter complained about or
into related problems at some future time.
[(MGA, ch 1123 8i2|

REVISED STATUTES OF NEBRASKA 1943 (Reissue of 1971), 881-8,247 re
authority of Public Counsel (Ombudsman) to
refuse to investigate a complaint

Gl-8,247. Public Counsel; complaint; investigation; decision; notify
complainant. The Public Counsel may receive a complaint from
any person concerning an administraiivc, act. lie shall conduel a
.-I'-dv— a ¢ Iy;-jv. in;." the Tig coin"ilui, d of iiid* ho !
'-\' ol

e aqt m:.  ho vilibe*" b lus  ekly vhin
(330 T, “griov"" " Ym%¢ 0 a matter omridc he ;e -

The fftjppl;'iiiainb % ii in.irfiii imdly related to to;
(.) Tin co.nplait*. trivia® ,>->»>h = \. watiour, noi made
iq good i.i'h;

(H Oilvi eoupo inb; arc; mo' mw-v "hv of all.miion;

(6) Mis i'i'mmi a r ¢ insnf.iv m n.r ."Mvjuate investigation; >

(7) Tim complain! has b ei toe In; g (I'Tyed to iuslil'y prowilt,
oxaininalion of im merit.

The I'libliv Coun.»1% declini ig to biv ‘lgato a eompi ini shall
not bar him from proceeding on his own motion to imininr into
related proMonm. .Arm c u m c o r . , iduntiun of a com-

plaint, whelhei or nm it li.i.i iw.n mwr.tjgntccl, the Puolie Counsel
rhall .suitably inform llu; complainant and tiu. art,niniaijalive pgoovy
involved.

Source: Jaws l',’(!!), c. 702, 84, p. 2iio2.



