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O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e  by
reciueat of  the G o v e r n o r

11 9 73 i
IN T H E  S E N A T E BY T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 3

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to t h e  use o f  s t a t e  l a n d s  f o r  p i p e l i n e

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

'* S e c t i o n  1. AS 3 8 . 3 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read: 

(b) T h e  S t a t e  of A l a s k a  r e s e r v e s  unto i t s e l f  al l  r i g h t s ,  p o w e r s ,  

p r i v i l e g e s  a n d  i m m u n i t i e s  n o t  p r e e m p t e d  by f e d e r a l  i n t e r s t a t e  c o m m e r c e  

laws and r e g u l a t i o n s  in the r i g h t  ’-w a y  l e a s i n g  of any s t a t e  lands 

for p i p e l i n e  c o n s t r u c t i o n ,  t r a n s m i s s i o n ,  or o p e r a t i o n  w i t h i n  its 

b o u n d a r i e s .

# Sec. 2. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8 .‘’5.020. G R A N T  OF R I G H T - O F - W A Y  LEASE. (a). R i g h t s - o f - w a y  

on s t a t e  [ S T A T E - O W N E D ]  land I n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y  ON,] 

o ver, und e r ,  alo ng ,  a c r o s s ,  or  u p o n  the r i g h t - o f - w a y  of a p u b l i c  r o a d  

or h i g h w a y  or the r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  u t i l i t y ,  

or [ ON,] a c r o s s ,  upon, over, or u n d e r  a r i v e r  or o t h e r  b o d y  o f  w a t e r  

or land b e l o n g i n g  to or a d m i n i s t e r e d  by the s t a t e  may L-e g r a n t e d  by 

n o n c o m p e t i t i v e  l ease by the c o m m i s s i o n e r  for p i p e l i n e  p u r p o s e s  for 

tlie t r a n s p o r t a t i o n  o f  oil, p r o d u c t s  or n a t u r a l  gas u n d e r  t h o s e  c o n­

d i t i o n s  p r e s c r i b e d  by lav; or [AND] by a d m i n i s t r a t i v e  r e g u l a t i o n .

E x c e p t  to the e x t e n t  a u t h o r i z e d  by an oil  and gas l ease or unit 

a g r e e m e n t  a p p r o v e d  by the st at e ,  110 [NO] p e r s o n  m a y  e n g a g e  in any 

c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  or o p e r a t i o n  of a n ^  [, OR T R A N S P O R T A T I O N ,  

S E R V I C E ,  OR S A L E  BY TH E  W H O L E  OR A] p a r t  of an oil, p r o d u c t s ,  or 

n a t u r a l  gas p i p e l i n e ,  w h i c h  in w h o l e  or in p a r t  is or is p r o p o s e d  to

p u r p o s e s ;  ar.:1 p r o v i d i n g  fo r an e f f e c t i v e  d a t e . "
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be on s t a t e  [ P U B L I C ]  land [,] u n l e s s  t h a t  p e r s o n  [IS A C A R R I E R  AMD ]  

fias o b t a i n e d  f r o m  the c o m m i s s i o n e r  a r i g h t - o f - w a y  lease of the land 

u n d e r  j:bis c h a p t e r  [AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  

A C Q U I S I T I O N ,  O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  OR S ALE, IF S U B J E C T  

T O  T H E  PEASE, W J L L  BE IN A C C O R D A N C E  W I T H  IT S  T E R MS ] .

(b) T h i s  c h a p t e r  do e s  n o t  r e q u i r e  a r i g h t - o f -w a y  lease f o r  the 

c o n s t r u c t i o n  or o p e r a t i o n  o f  f i e l d  g a t h e r i n g  lines.

# Sec. 3. AS 3 8 . 3 5 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8. 3 5 . 0 3 0 .  A B A N D O N M E N T ^  [OF OR] R E D U C T I O N  OR I M P A I R M E N T  OF 

S E R V I C E  OF P I P E L I N E  B Y  L E S S E E  [ C A R R I E R ] .  N o  l e s s e e  [ C A R R I E R ]  may 

a b a n d o n  any p o r t i o n  o f  a p i p e l i n e  t h a t  is [ON S T A T E  P U B L I C  L A N D  OR] 

s u b j e c t  to a r i g h t - o f - w a y  [ T H E ]  le a s e ,  or a b a n d o n  any o p e r a t i o n ^

[OR] t r a n s p o r t a t i o n ,  s e r v i c e ,  or s a l e  b y  it, or r e d u c e  or i m p a i r  

s e r v i c e ,  u n l e s s  the l e s s e e  [ C A R R I E R ]  h a s  f i r s t  n o t i f i e d  [ A P P L I E D  F O R  

A N D ]  t h e  c o m m i s s i o n e r  in t h e f o r m  a n d  m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

T o  the e x t e n t  t h a t  this rea.ulrement w o u l d  i n t e r f e r e  w i t h  or w o u l d  be 

i n c o n s i s t e n t  w i t h  f e d e r a l  or o t h e r  s t a t e  lav; or w i t h  r e g u l a t i o n s  or 

r u l i n g s  of a f e d e r a l  r e g u l a t o r y  a g e n c y  or th e  A l a s k a  P i p e l i n e  C o m m i s­

sion, it is I n a p p l i c a b l e  [ HAS G R A N T E D  A C E R T I F I C A T E  T H A T  T H E  A B A N D O N­

ME N T ,  R E D U C T I O N ,  OR I M P A I R M E N T  IS I N  A C C O R D A N C E  W I T H  T H E  T E R M S  O F  T H E  

L E A S E ] .

* Sec. A , AS 38.35.0*10 is a m e n d e d  t o  read:

Sec. 3 8 . 35 . 0*10 . T E M P O R A R Y  OR E M E R G E N C Y  S E R V I C E  OR [ T E M P O R A R Y ]  

A B A N D O N M E N T ,  R E D U C T I O N  OR I M P A I R M E N T  OF S E R V I C E  BY  L E S S E E  [ C A R R I E R ] .

T h e  c o m m i s s i o n e r  may, e i t h e r  u p o n  a r e q u e s t  m a d e  in thv f o r m  he 

r e q u i r e s  [ S H A L L ]  by r e g u l a t i o n  [ R E Q U I R E ] ,  or upo n  h i s  own m o t i o n  

witljovjt r e q u e s t ,  a u t h o r i z e  o r  r e q u i r e  t e m p o r a r y  or eniergency r e n d e r i n g  

of  s e r v i c e  o r  t e m p o r a r y  or e m e r g e n c y  a b a n d o n m e n t ,  r e d u c t i o n  or i m p a i r­

m e n t  of s e r v i c e  by a p i p e l i n e  of a l e s s e e  [ C A R R I E R ]  w i t h o u t  c o m p l i a n c e
I
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w i t h  secs, 50 - 100 of thi s  c n a p t e r .  N o t h i n g  in thi s s e c t i o n  p r e v e n t s  

a le s s e e  [ C A R R I E R ]  f r o m  t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  in the e v e n t  

of an e m e r g e n c y  w h i c h  t h r e a t e n s  p u b l i c  h e a l t h  o r  s a f e t y ;  h o w e v e r ,  

n o t i o e  s h a l l  be g i v e n  t h e  c o m m i s s i o n e r  as s oo n  as p o s s i b l e .  Thi s  

s e c t i o n  d oes not I m p o s e  any o b l i g a t i o n  u p o n  the l e s s e e  w h i c h  c o u l d  not 

c o n s t i t u t i o n a l l y  be i m p o s e d  b y  a d i r e c t  e x e r c i s e  of s t a t e  r e g u l a t i o n  

or any o b l i g a t i o n  i n c o n s i s t e n t  w i t h  f e d e r a l  or o t h e r  s t a t e  law or 

w i t h  r e g u l a t i o n s  or r u l i n g s  o f  a f e d e r a l  r e g u l a t o r y  a g e n c y  o r  the 

A l a s k a  P i p e l i n e  C o m m i s s i o n .

* Sec, 5. AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5. 0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S .  (a) A 

p e r s o n  or p e r s o n s  d e s i r i n g  t o  ow n  a p i p e l i n e  w h i c h  is p r o p o s e d  to be 

l o c a t e d  in w h o l e  or in p a r t  on s t a t e  land, s h a l l  a p p l y  f o r  a n o n c o m -  

c o m p e t i t l v e  r i g h t - o f - w a y  l e a se  of the s t a t e  land.

(b) A p p l i c a t i o n s  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  b e  ma d e  i n  a 

f o r m  and m a n n e r  p r e s c r i b e d  b y  r e g u l a t i o n .

(c) A n  a m e n d m e n t  .,0 an a p p l i c a t i o n  f i l e d  u n d e r  this s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in the a p p l i c a t i o n  is s u b j e c t  

to the p r o v i s i o n s  of this s e c t i o n  a p p l y i n g  to an o r i g i n a l  a p p l i c a t i o n .  

Sec. 6. AS 3 8 . 3 5 . 0 6 0  is r e p e a l e d .

s Sec. 7. AS 3 8 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 7 0 ,  N O T I C E  OF A P P L I C A T I O N .  U p o n  r e c e i v i n g  n o t i f i c a­

ti o n  u n d e r  sec. 30 on an a p p l i c a t i o n  u n d e r  sec. 50 [OR 6 0 ]  o f  this  

c h a p t e r ,  the c o m m i s s i o n e r  s h a l l

(l) c a u s e  n o t i c e  o f  it to a p p e a r  in a [ THE] d a i l y  n e w s p a p e r  

of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in the v i c i n i t y  o f  [ N E A R E S T ]  the 

l o c a t i o n  of the p r o p o s e d  p i p e l i n e , the n o t i c e  to I n c l u d e :

(A) a g e n e r a l  d e s c r i p t i o n  of the l and i n v o l v e d ;

(B) a s u m m a r y  of t h e  s u b s t a n c e  of the a p p l i c a t i o n ;  and
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(C) If  w a r r a n t e d ,  th e  tim e  a n d  p l a c e  o f  p u b l i c  

h e a r i n g  to be h e l d  on the a p p l i c a t i o n ;

(?.) file 'opies o f  the  a p p l i c a t i o n  w i t h  e a c h  c o o r d i n a t e  

a g e n c y ;  [AND]

(3) f u r n i s h  at cost cop i es  of  a n o t i c e  o r  a p p l i c a t i o n  to 

p e r s o n s  r e q u e s t i n g  t h e m: an d

(4) p r o v i d e  o t h e r  p u b l i c a t i o n  and n o t i c e  he c o n s i d e r s  

r e a s o n a b l e  an d  a p p r o p r i a t e  to I n f o r m  t h e  p u b l i c  o f  the a p p l i c a t i o n .

* Sec. 8. AS 3 8 . 3 5 . 0 8 0  is a m e n d e d  t o  read:

Sec. 3 8 . 3 5 . 0 8 0 .  A N A L Y S I S  [OF A P P L I C A T I O N ]  A N D  P U B L I C  H E A R I N G .

(a) T h e  c o m m i s s i o n e r  s h a l l ,  w i t h i n  a r e a s o n a b l e  t ime a f t e r  r e c e i v i n g  

th e  a p p l i c a t i o n  o r  n o t i f i c a t i o n , p r e p a r e  an a n a l y s i s  o f  t h e  a p p l i c a t i o n  

o r  o f  the m a t t e r  o f  w h i c h  he was n o t i f i e d  . i n c l u d i n g  a p r o p o s a l  fo r  

a c t i o n  i f  f e a s i b le ;  a p r o p o s e d  l e a s e  [OR C E R T I F I C A T E  O R  B O T H ]  a n d  a 

g e n e r a l  s t a t e m e n t  o f  his b a s i s  a n d  p u r p o s e ,  i f  f a v o r a b l e  a c t i o n  is 

p r o p o s e d ;  or, w h e n  a p r o p o s a l  f o r  a c t i o n  is no t  f e a s i b l e  b e f o r e  a 

h e a r i n g ,  a d e s c r i p t i o n  o f  th e  s u b j e c t s  a n d  i s s u e s  i n v o l v e d .

(b) U pon c o m p l e t i o n  o f  the a n a l y s i s  but not less t h a n  30 days 

b e f o r e  th e  d ate set for  h e a r i n g  an a p p l i c a t i o n  o r  a s u b s t a n t i a l  a m e n d­

me n t  to an a p p l i c a t i o n  o r  a m a t t e r  of w h i c h  he was n o t i f i e d  u n d e r  

sec. 30 o f  this c h a p t e r , th e  c o m m i s s i o n e r  s h a l l  p u b l i s h  n o t i c e ,  an d  

m a k e  c o p i e s  a v a i l a b l e  as p r o v i d e d  ..1 sec. 70 o f  tills chapter.

(c) Th e  c o m m i s s i o n e r  may [ S H A L L ]  set all a p p l i c a t i o n s  and  m a t t e r s  

o f  w h i c h  he was n o t i f i e d  f o r  p u b l i c  h e a r i n g  as s o o n  as p r a c t i c a b l e .

(d) E x c e p t  to th e  e x t e n t  s p e c i f i e d  in sec. 1 9 0 ( b )  o f  this 

c h a p t e r ,  th e  p r o v i s i o n s  o f  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS AA.62) 

d o not a p p l y  to h e a r i n g s  h e l d  u n d e r  t his s e c tion.

* Sec. 9- AS 3 8 . 3 5 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to road:

Sec. 3 8 .35.100. D E C I S I O N  ON A P P L I C A T I O N .  (a) T h e  c o m m i s s i o n e r  
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s h a l l  p r o m p t l y  d e t e r m i n e ,  on an a p p l i c a t i o n  f i l e d  w i t h  h i m  u n d e r  sec. 50 

c f  this c h a p t e r  w h e t h e r  the appl.'cant is fit, w i l l i n g  a n d  u L l e  to 

p e r f o r m  the t r a n s p o r t a t i o n  cr o t h e r  a c t s  p r o p o s e d  in a m a n n e r  that w i l l  

r e a s o n a b l y  p r o t e c t  the li v e s ,  p r o p e r t y  an d  g e n e r a l  w e l f a r e  o f  the 

p e o p l e  o f  Alaska. In m a k i n g  a d e t e r m i n a t i o n  t h e  c o m m i s s i o n e r  s h a l l  

c o n s i d e r  w h e t h e r  or not

(1) the p r o p o s e d  u s e  of the r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y  

c o n f l i c t  w i t h  e x i s t i n g  uses o f  the l a n d  i n v o l v i n g  a s u p e r i o r  p u b l i c  

i n t e r e s t ;

(2) the a p p l i c a n t  ha s  the t e c h n i c a l  a n d  f i n a n c i a l  c a p a­

bi l i t y  to p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) the a p p l i c a n t  ha s  th e t e c h n i c a l  an d  f i n a n c i a l  c a p a­

bi l i t y  to take a c t i o n  to the  e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

im p a c t ,  i n c l u d i n g  b u t  not l i m i t e d  to, e r o s i o n  o f  the s u r f a c e  

o f  the l a n d  and d a m a g e  to f ish a n d  w i l d l i f e  an d t h e i r  h a b i t a t ;

(B) u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  or r e v e g e­

tation: and

(,C) p r o t e c t  the i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  in 

the g e n e r a l  a r e a  o f  the r i g h t - o f - w a y  w h o  rely on fish, w i l d l i f e  

an d  b i o t i c  r e s o u r c e s  o f  the a r e a  f o r  s u b s i s t e n c e  p u r p o s e s ;

(4) the a p p l i c a n t  ha s  the f i n a n c i a l  c a p a b i l i t y  to pay 

r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  fo r  w h i c h  he may b e c o m e  li a b l e  on 

cl a i m s  r i s i n g  .’ro m  the c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  o r  t e r­

m i n a t i o n  o f  the p i peline.

(b) I f  the c o m m i s s i o n e r  d e t e r m i n e s  t hat t h e a p p l i c a n t  is n o t  

fit, w i l l i n g ,  a n d  able to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  p r o p o s e d  

acts in a m a n n e r  that w i l l  r e a s o n a b l y  p r o t e c t  t h e  liA/es, p r o p e r t y  

a n d  g e n e r a l  w e l f a r e  u f  the p e o p l e  of  A l a s k a ,  the c o m m i s s i o n e r  s h a l l
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d e n y  the a p p l i c a t i o n .  If he d e t e r m i n e s  t h a t  the a p p l i c a n t  is fit, 

w i l l i n g ,  a n d  a b l e  to p e r f o r m ,  he s h a l l  p r o m p t l y  o f f e r  the a p p l i c a n t  

a lease.

Sec. 10. AS 38. 3 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 .3 5 . H O .  T E R M  O F  LEASE. T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  

th e  t e r m  o f  the lease. In m a k i n g  t h i s  d e t e r m i n a t i o n  he s h a l l  take 

i n t o  c o n s i d e r a t i o n  the c o s t  o f  the  p r o p o s e d  p i p e l i n e ,  its u s e f u l  life, 

a n d  th e  p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t s  f o r  the p r o p o s e d  p i p e l i n e .  

T h e r e a f t e r ,  u p o n  a p p l i c a t i o n  o f  a l e s s e e ,  the c o m m i s s i o n e r  s h a l l  

e x t e n d  the t e r m  o f  th e l e a s e  f o r  a d d i t i o n a l  p e r i o d s  o f  tim e  so l o n g  

as th e  p r o p o s e d  p i p e l i n e  is u s e d  for the p u r p o s e s  for w h i c h  the l e a s e  

wa s  g r a n t e d  a n d  is in c o m p l i a n c e  w i t h  a l l  t e r m s  o f  t h e  l ea s e  s u b j e c t  

to a d d i t i o n a l  t e r m s  an d  c o n d i t i o n s  t h e n  r e a s o n a b l y  r e q u i r e d  to p r o t e c t  

th e  lives, p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  the p e o p l e  o f  Alaska.

H Sec. 11. AS 3 8 . 3 5 . 1 2 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 2 0 .  C O V E N A N T S  LR E Q U I R E D ]  TO BE I N C L U D E D  IN LEASE.

( a ) A n o n c o m p e t i t i v e  l e a s e  o f  s t a t e  p u b l i c  l a n d  for a r i g h t - o f - w a y  

f o r  an  o i l  o r  n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  o r  m o r e  may 

be g r a n t e d  o n l y  u p o n  the c o n d i t i o n  t h a t  the l e s s e e  [ C A R R I E R ]  e x p r e s s l y  

c o v e n a n t s  i n  the le a s e , i n  c o n s i d e r a t i o n  o f  the r i g h t s  a c q u i r e d  by it 

u n d e r  the lea s e ,  t hat

[(1) I T  W I L L  O B T A I N  A C E R T I F I C A T E  OF C O M P L I A N C E  W I T H  T H E  

T E R M S  A N D  C O N D I T I O N S  O F  T H E  L E A S E  B E F O R E  U N D E R T A K I N G  A N Y  C O N S T R U C T I O N ,  

A C Q U I S I T I O N  O R  O P E R A T I O N  O F  O R  T R A N S P O R T A T I O N ,  S E R V I C E  O R  S A L E  BY T H E  

W H O L E  O R  A N Y  P A R T  O F  A P I P E L I N E  O N  S T A T E  P U B L I C  LAND, I N C L U D I N G  T H E  

P O R T I O N S  O F  T H E  P I P E L I N E  N O T  O N  S T A T E  P U B L I C  LAND;

(2) IT W I L L  U N D E R T A K E  A N D  C O M P L E T E  O R  R E G U L A R L Y  P E R F O R M  

W I T H I N  OR  D U R I N G  T H E  T I M E  P E R I O D  A N D  I N  A C C O R D A N C E  W I T H  T H E  P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  IN T H E  L E A S E  O R  C E R T I F I C A T E ,  T H R O U G H O U T  T H E  
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E N T I R E  R O U T E  O F  T H E  P I P E L I N E  IN T H E  S T A T E ,  B O T H  O N  S T A T E  P U B L I C  L A N D  

O B T A I N E D  U N D E R  T H E  L E A S E  A N D  ON  O T H E R  L AND, ANY C O N S T R U C T I O N  OR 

A C Q U I S I T I O N  OR O T H E R  A C T  R E Q U I R E D  T O  B E  P E R F O R M E D  IN C O N J U N C T I O N  W I T H  

T H E  LEASE, O R  O P E R A T I O N  OF, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S A L E  BY T H E  

P I P E L I N E  IN G O O D  F A I T H  A N D  IN A C C O R D A N C E  W I T H  T H E  L E A S E  A N D  C E R T I­

FICATES, T H I S  C H A P T E R ,  A N D  A N Y  O T H E R  A P P L I C A B L E  S T A T E  OR F E D E R A L  L A W; ]

(3) it w i l l  p e r f o r m  a l l  o f  Its f u n c t i o n s  u n d e r  the lease, 

a'1. a c o m m o n  c a r r i e r ;  In p e r f o r m i n g  aa a c o m m o n  c a r r i e r  It w i l l  a c c ep t ,  

c o n v e y  an d  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  o i l  d e l i v e r e d  bo It 

f o r  t r a n s p o r t a t i o n  t h r o u g h o u t  Its r o u t e  I n  a c c o r d a n c e  w i t h  a p p l i c a b l e  

s t a t u t e s  a n d  t a r i f f s ;  the c o m m o n  c a r r i e r  c o v e n a n t  r e q u i r e d  by this 

p a r a g r a p h  d o e s  no t  a p p l y  to p r o d u c t s  l i n e s  o r  to a n a t u r a l  ga s  p i p e l i n e  

o w n e d  o r  o p e r a t e d  by a l e s s e e  w h i c h  la s u b j e c t  to r e g u l a t i o n  u n d e r  the 

N a t u r a l  Gas Act (52 Stat. 821; 68 S tat. 36) o r  by a l e s s e e  w h i c h  Is 

s u b j e c t  to r e g u l a t i o n  by 3 t a t e  o r  p o l i t i c a l  s u b d i v i s i o n s  w i t h  J u r i s­

d i c t i o n  to r e g u l a t e  t h e  r a t e s  a n d  c h a r g e s  f o r  s a l e  o f  n a t u r a l  gas to 

c o n s u m e r s  In the s t a t e  [ A S S U M E S  T H E  S T A T U S  O F  A N D  W I L L  P E R F O R M  A L L  OF 

IT S  F U N C T I O N S  U N D E R T A K E N  U N D E R  T H E  L E A S E  AS A C O M M O N  C A R R I E R  A N D  W I L L  

A C C E P T ,  C O N V E Y ,  A N D  T R A N S P O R T  A L L  C R U D E  O I L  O R  N A T U R A L  GAS ,  D E P E N D I N G  

O N  T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  D E L I V E R E D  T O  I T  F O R  T R A N S P O R T A T I O N  

F R O M  F I E L D S  IN T H E  V I C I N I T Y  O F  T H E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  

T H R O U G H O U T  I T S  R O U T E  B O T H  O N  S T A T E  P U B L I C  L A N D  O B T A I N E D  U N D E R  T H E  

L E A S E  A N D  O N  O T H E R  LAND; H O W E V E R ,  W H E R E  T H E  L E S S E E  C A R R I E R  O P E R A T E S  

A N A T U R A L  G A S  P I P E L I N E  A N D  I S  S U B J E C T  B Y  V I R T U E  O F  T H I S  O P E R A T I O N  TO 

R E G U L A T I O N  U N D E R  T H E  N A T U R A L  G A S  A C T  O F  T H E  U N I T E D  S T A T E S  (52 STAT.

821; 68 STAT. 3b; 15 U. S . C .  7 1 7 ET. S E Q . ) ,  IT W I L L  A S S U M E  T H E  S T A T U S  

O F  A N D  S H A L L  P E R F O R M  A L L  O F  I T S  F U N C T I O N S  U N D E R T A K E N  U N D E R  T H E  L E A S E  

A S  A C O M M O N  C A R R I E R  A N D  S H A L L  P E R F O R M  A L L  O F  T H E  A C T S  D E S C R I B E D  IN 

T H I S  P A R A G R A P H  W H E N  A T  A N Y  T I M E  A F T E R  T H E  E X E C U T I O N  OF T H E  L E A S E  T H E
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C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  T H A T  A S S U M P T I O N  O F  T H I S  

S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  S U B S E R V E  T H E  P U B L I C  I N T E R E S T ,  C O N V E N I­

ENCE, A N D  N E C E S S I T Y ;

(i|) IT W I L L  A S S U M E  T H E  S T A T U S  O F  A N D  S H A L L  BE A C O M M O N  

P U R C H A S E R  OF C R U D E  O I L  A N D  N A T U R A L  GAS, D E P E N D I N G  U P O N  T H E  K I N D  OF 

P I P E L I N E  I N V O L V E D ,  T H A T  IS P R O D U C E D  F R O M  F I E L D S  IN T H E  V I C I N I T Y  O F  

T H E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  A N D  S H A L L  P U R C H A S E  C R U D E  O I L  O R  

N A T U R A L  GAS T H A T  IS O F F E R E D  IT W H E N  A T  ANY T I M E  A F T E R  T H E  E X E C U T I O N  

O F  T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  T H A T  

A S S U M P T I O N  O F  T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  TO S U B S E R V E  T H E  P U B L I C  

I N T E R E S T ,  C O N V E N I E N C E ,  A N D  N E C E S S I T Y ;

(5) IT W I L L  ACCEPT. C O N V E Y ,  A M D  T R A N S P O R T  O R  P U R C H A S E  

C R U D E  O I L  O R  N A T U R A L  G A S  W I T H O U T  U N J U S T  OR U N R E A S O N A B L E  D I S C R I M I N A T I O N  

IN F A V O R  O F  ON E  P R O D U C E R  OR PERS O N ,  I N C L U D I N G  I T S E L F ,  AS A G A I N S T  

A N O T H E R  IN T H E  S A M E  FIELD, A N D  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  D I S­

C R I M I N A T I O N  AS B E T W E E N  F I E L D S  IN T H E  S T A T E  BU T  W I L L  T A K E  T H E  C R U D E  

O I L  OR N A T U R A L  GAS, D E P E N D I N G  ON T H E  K I N D  OF P I P E L I N E  I N V O L V E D ,

D E L I V E R E D  O R  O F F E R E D  IN T H E  P R O P O R T I O N  T H A T  T H E  C O M M I S S I O N E R  SHA L L ,

A F T E R  A F U L L  H E A R I N G  W I T H  DUE N O T I C E  T O  T H E  I N T E R E S T E D  P A R T I E S  AN D  

A P R O P E R  F I N D I N G  O F  FAC TS ,  D E T E R M I N E  T O  BE R E A S O N A B L E ;

(6) IT W I L L  E X C H A N G E  C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  

U P O N  T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  W I T H  E A C H  L I K E  C O M M O N  C A R R I E R  AN D  

P R O V I D E  C O N N E C T I O N S  AN D  F A C I L I T I E S  F O R  T H E  I N T E R C H A N G E  O F  C R U D E  O I L  

O R  N A T U R A L  GAS AT E V E R Y  L O C A L I T Y  R E A C H E D  BY BO T H  P I P E L I N E S  W H E N  T H E  

N E C E S S I T Y  E X I S T S ,  S U B J E C T  T O  R A T E S  A N D  R E G U L A T I O N S  M A D E  BY T H E  

A P P R O P R I A T E  S T A T E  OR F E D E R A L  R E G U L A T O R Y  A G E N C Y ] ;

(7) it w i l l  a f f o r d  t h e  s t a t e  a first o p p o r t u n i t y  to n e g o t i a t e  

for the p u r c h a s e  o f  any in t e r e s t  in t h e  p i p e l i n e  o f f e r e d  for s a l e  by 

it on t h e  s a m e  terms o f f e r e d  any o t h e r  p o t e n t i a l  p u r c h a s e r ,  p r o v i d e d
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that thi s  o b l i g a t i o n  w i l l  n o t  I n t e r f e r e  o r  s u p e r s e d e  c o n t r a c t  ri gh t s  

or o b l i g a t i o n s  existing: a m o n g  t h e  p r o p o n e d  o w n e r s  o f  the p i p e l i n e  at 

the t i m e  the r i g h t - o f - w a y  l e a s e  la g r a n t e d  [ T H E  L E S S E E  G R A N T S  T O  T H E  

S T A T E  T H E  R I G H T  T O  P U R C H A S E ,  U P O N  R E A S O N A B L E  NO T I C E ,  AM U N D I V I D E D  

I N T E R E S T  IN T H E  E N T I R E  L E N G T H  O P  T H E  P I P E L I N E  W I T H I N  T H E  S T A T E ,  NO T  

T O  E X C E E D  20 P E R  C ENT; T H E  P U R C H A S E  P R I C E  S H A L L  BE AT A R E A S O N A B L E  

F I G U R E  S E T  O U T  IN T H E  L E A S E  A T  T H E  T I M E  O F  T H E  L E A S E ' S  E X E C U T I O N ;  

P U R C H A S E  O F  T H I S  I N T E R E S T  MAY, A T  T H E  O P T I O N  O F  T H E  ST A T E ,  BE MADE 

I N  S T A G E S ;  E X E R C I S E  O F  AN O P T I O N  TO P U R C H A S E  AN I N T E R E S T  IN A P I P E­

LIN E  P R O J E C T  OR F A C I L I T Y  IS S U B J E C T  T O  T H E  A P P R O V A L  O F  T H E  L E G I S L A T U R E ;  

T H E  I N C U R R I N G  O F  A N Y  B O N D E D  I N D E B T E D N E S S  BY T H E  S T A T E  TO I M P L E M E N T  

T H E  E X E R C I S E  O F  ITS O P T I O N  U N D E R  T H I S  P A R A G R A P H  IS S U B J E C T  T O  

V O T E R  A P P R O V A L ] ;

(8) it w i l l  m a i n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  an d  

r e c o r d s  [, P A P E R S ,  A N D  C O R R E S P O N D E N C E  A N D  O T H E R  R E C O R D S ]  a n d  w i l l  m a k e  

t h o s e  r e p o r t s  tha t the s t a t e  m a y  p r e s c r i b e  by  r e g u l a t i o n  o r  la w  as 

n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  p u r p o s e s  o f  a d m i n i s t r a t i o n  o f  thi s  

c h a p te r ;

(9) it w i l l  a c c o r d  at all r e a s o n a b l e  times to th e s t a t e  

an d  its a u t h o r i s e d  a g e n t s  a n d  a u d i t o r s  th e  r i g h t  o f  ac c e s s to its 

p r o p e r t y  an d  r e c o r d s ,  o f  i n s p e c t i o n  of its p r o p e r t y ,  and o f  e x a m i n a t i o n  

a n d  c o p y i n g  o f  r e c o r d s ;

(10) it w i l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  [AND 

C O N S I S T E N T  W I T H  T H E  P R I M A R Y  F U N C T I O N  O F  T H E  LINE], c o n n e c t i o n s  [AND 

F A C I L I T I E S ]  on the p i p e l i n e  [ S U B J E C T  T O  T H E  LEA S E ,  B O T H  ON S T A T E  L A N D  

A N D  O T H E R  L A N D  IN T H E  S T A T E , ]  f or  th e  p u r p o s e  o f  d e l i v e r i n g  c r u d e  

oi l  o r  n a t u r a l  gas, d e p e n d i n g  u p o n  t h e  k i n d  o f  p i p e l i n e  i n v o l v e d ,  

to p e r s o n s  o r  m u n i c i p a l  c o r p o r a t i o n s  c o n t r a c t i n g  for the p u r c h as e  at 

w h o l e s a l e  o f  c r u d e  o i l  o r  n a t u r a l  gas t r a n s p o r t e d  by the p i p e l i n e
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[ D E S I R I N G  T O  P U R C H A S E  W H O  AR E L O C A T E D  IN M U N I C I P A L I T I E S  IN T H E  

V I C I N I T Y  OF T H E  P I P E L I N E ] ;

(11) it w i l l ,  at Its own e x p e n s e ,  d u r i n g  t h e  t e r m  of the

lease

(A) m a i n t a i n  th e  l e a s e h o l d  and p i p e l i n e  in g o o d

r e p a i r ;

(B) e x e r c i s e  t h e  h i g h e s t  d e g r e e  of care in u s i n g  the 

l e a s e h o l d  an d  o p e r a t i n g  the  p i p e l i n e  [TO P R E V E N T  A P I P E L I N E  

I N C I D E N T ] ;

(C) p r o m p t l y  r e p a i r  or r e m e d y  any d a m a g e  to [OR 

D E S T R U C T I O N  OF] the l e a s e h o l d  [OR P I P E L I N E ] ;

(D) p r o m p t l y  c o m p e n s a t e  for or r e m e d y  any d a m a g e  to 

or d e s t r u c t i o n  of p u b l i c  or p r i v a t e  p r o p e r t y  r e s u l t i n g  f r o m  

d a m a g e  to or d e s t r u c t i o n  of the l e a s e h o l d  or p i p e l i n e  r e g a r d l e s s  

of fa u l t ,  n o t w i t h s t a n d i n g  t h e  l i m i t a t i o n s  of AS ^ 6 . 0 j . 8 2 2 ( 1 ) ( B ) ,

(C) and (D), a n d  4 6 . 0 3 . 8 2 2 ( 2 ) ;

[(12) IT  W I L L  N O T  T R A N S F E R ,  A S SI G N ,  OR D I S P O S E  O F  IN A N Y  

M A N N E R ,  D I R E C T L Y  O R  INDIRECT!,Y, OR B Y  T R A N S F E R  OF C O N T R O L  CF T H E  

C A R R I E R  C O R P O R A T I O N ,  IT S  I N T E R E S T  IN A R I G H T - O F - W A Y  LEASE, O R  AN Y  

R I G H T S  U N D E R  T H E  LE A S E ,  OR  A N Y  P I P E L I N E  S U B J E C T  T O  T H E  LEA S E ,  E X C E P T  

AS A U T H O R I Z E D  B Y  T H E  C O M M I S S I O N E R ,  U P O N  A P P L I C A T I O N  BY T H E  C A R R I E R ;

T H E  C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  H I S  C O N S E N T  TO T H E  

T R A N S F E R ,  A S S I G N M E N T  OR D I S P O S A L ; ]

(13) it w i l l  file  w i t h  t h e  c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

men t  of a n a m e d  p e r m a n e n t  r e s i d e n t  of the s t a t e  to be its r e g i s t e r e d  

a g e n t  in the s t a t e  an d  to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  o f  the c o m m i s s i o n e r ;  if it fails to a p p o i n t  an 

a g e n t  for s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a cop y  in the o f f i c e  

of the c o m m i s s i o n e r  a n d  f i l i n g  a cop y  of it in the o f f i c e  o f  the 
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l i e u t e n a n t  go-cernor and by m a i l i n g  a copy to l e s s e e ' s  last k n o w n  

a d d r e s s ;

(1*1) the a p p l i c a b l e  law of t his s t a t e  w i l l  be us e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  o f  the l e a s e ^

(15) it w i l l  be liable to the s t a t e  for d a m a g e s  or i n j u r y  

in c u r r e d  by the s t a te  c a u s e d  by the c o n s t r u c t i o n , o p e r a t i o n  or 

m a i n t e n a n c e  of the p i p e l i n e  and it w i l l  i n d e m n i f y  the s t a t e  fo r  the 

l i a b i l i t i e s  or d a m a g e s ;

(16 ) it w i l l  p r o c u r e  and f u r n i s h  l i a b i l i t y  and p r o p e r t y  

d a m a g e  I n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  to d o  b u s i n e s s  in the s t a t e  

or f u r n i s h  o t h e r  s e c u r i t y  or u n d e r t a k i n g  u p o n  the t e r m s  and c o n d i t i o n s  

the c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if the c o m m i s s i o n e r  f i n d s  that 

the ne t  a s s e t s  of the l e s s e e  are i n s u f f i c i e n t  to p r o t e c t  the p u b l i c  

f r o m  d a m a g e  for w h i c h  the le s s ee  ma y  be li a b l e  a r i s i n g  out of the 

c o n s t r u c t i o n  or o p e r a t i o n  of  the p i p e l i n e ;

(17) it w i l l  not i n t e r f e r e  w i t h  c o n s t r u c t i o n  an d  o p e r a t i o n  

of any o i l  or gas p i p e l i n e  a u t h o r i z e d  b y  the c o m m i s s i o n e r  for .location 

on the r i g h t - o f - w a y ,  s u b j e c t  to c o m p e n s a t i o n  of the p r i o r  l e s s e e  by 

the s u b s e q u e n t  lessee f o r  any  d a m a g e  bo or I n t e r f e r e n c e  w i t h  the 

o p e r a t i o n  of the p r i o r  p i p e l i n e  c a u s e d  b y  c o n s t r u c t i o n  o f  t h e  s u b s e­

q u e n t  p i p e l i n e .

(b) T h e  l ease w i l l  a l s o  c o n t a i n  t e r m s  and c o n d i t i o n s  that are 

r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  the less e e ,  t o  the e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e ,  to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  uses of the land 

I n v o l v i n g  a s u p e r i o r  p u b l i c  i n t e r e s t ;

(2) p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m p a c t , 

i n c l u d i n g  bu t  n o t  l i m i t e d  to the e r o s i o n  of the s u r f a c e  of t h e land,
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and d a m a g e  to fish and w i l d l i f e  an d  t h e i r  h a b i t a t ;

(*l) r e s t o r e  a n d  r e v e g e t a t e  d u r i n g  the t e r m  an d  at t e r m i n a­

ti o n  o f  the l e a s e ; and

(5) p r o t e c t  the I n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  in the 

g e n e r a l  area o f  the r l g h t - o f - w a y  w h o  r e l y  on the fish, t ^ l d l l f e ,  an d

b i o t i c  r e s o u r c e s  o f  the a r e a  for s u b s i s t e n c e  p u r p o s e s .

(c) In the event the c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a s e  or 

l e a s e s  to tw o  or m ore l e s s e e s  fo r  the s a m e  p i p e l i n e ,  th e  c o m m i s s i o n e r  

m ay I n c l u d e  terms in the l e as e  o r  l e a s e s  w h i c h  e s t a b l i s h  one limit

o f  the o b l i g a t i o n s  and l i a b i l i t i e s  o f  e a c h  l e s s e e  a r i s i n g  u n d e r  this 

c h a p t e r  or u n d e r  t h e  l ease or leases.

(d) The l e a s e  ma y  c o n t a i n  o t h e r  t e r ms  a n d  c o n d i t i o n s  t h a t  w i l l  

r e a s o n a b l y  p r o t e c t  the lives, p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  the 

p e o p l e  of A l a s k a .

* Sec. 12. AS 3 3 . 3 5 . 1 3 0  is a m e n d e d  to read:

Sec. 38.35 . 13 0 .  R I G H T - O F - W A Y  E A S E M E N T S  O R  L E A S E S  A C Q U I R E D  F R O M  

O THER S .  (a) T h e  l es s e e  may [ L E A S E  S H A L L  C O N T A I N  T H E  F U R T H E R  E X P R E S S

A G R E E M E N T  BY T H E  C A R R I E R  T H A T

(1) IT WILL, U P O N  A D E T E R M I N A T I O N  BY T H E  C O M M I S S I O N E R  A N D  

U P O N  R E A S O N A B L E  C O N D I T I O N S  A N D  AT A J U S T  P RI C E ,  C O N V E Y  T O  T H E  S T A T E

A N Y  R I G H T S - O F - W A Y ,  R I G H T - O F - W A Y  P E R M I T S ,  E A S E M E N T S ,  O R  L E A S E S  P R E V I O U S L Y  

A C Q U I R E D  O R  T O  BE A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  

S U B J E C T  TO T H E  LEASE;

(2) T H E  S T A T E  R E S E R V E S  T O  I T S E L F  A N D  T H E  L E S S E E  G R A N T S  TO

T H E  S T A T E  T H E  S O L E  R I G H T  TO C O N D E M N ,  BY D E C L A R A T I O N  O F  T A K I N G ,  R E A L

P R O P E R T Y  FO R  R I G H T - O F - W A Y  P U R P O S E S  A N D  T O  A C Q U I R E  T O  T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  O F  O R  E A S E M E N T S  O R  R I G H T S - O F - W A Y  ON 

P U E L I C  L A N D S  B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S  IN T H I S  S T A T E ,  I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  AS T H A T  T E R M  IS D E F I N E D  IN SECS. 3 (e), 17(c)
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A N D  (d)(3), A N D  22(1) O P  T H E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  ACT 

(PL 9 2 - 2 0 3 ;  85 STAT. 688; *13 U.S.C. 1 60 1  E T  SEQ.), R E Q U I R E D  F O R  R I G H T -  

OP- W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  S U B J E C T  TO T H E  LEASE;

(3) T H E  C A R R I E R  W I L L ] ,  i f  the c o m m i s s i o n e r  d e l e g a t e s  t h e  

f u n c t i o n  to it, c on d e m n ,  by d e c l a r a t i o n  o f  taki n g ,  u n d e r  AS 09.55. *120 -

09.55. 50, r e a l  p r o p e r t y  a n d  a c q u i r e  le a s e s  o f  o r  e a s e m e n t s  o r  r i g h t s -

o f - w a y  on [ P U B L I C ]  l a n ds  in t his s t a t e  [ B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S ,

I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S " ]  r e q u i r e d  for r i g h t - o f - w a y  p u r p o s e s  

for a [THE] p i p e l i n e  s u b j e c t  to the l e a s e  on b e h a l f  o f  a n d  as a gent 

fo r  t he  s t a t e  in w h i c h  t i t l e  to o r  i n t e r e s t  in the l a n d  s h a l l  vest.

(b) Tlie lease s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  BY T H I S  S E C T I O N  

S H A L L  BE A C C O M P A N I E D  BY A P R O V I S I O N ]  t h a t  th e  land, r i g h t - o f - w a y ,  

or e a s e m e n t  a c q u i r e d  u n d e r  t his s e c t i o n  is o r  w i l l  f o r m  p a r t  o f  the 

l a n d  lea; ad to the l e ss e e  [CAR R IE R ] .

- Sec. 13. AS 3 8 . 3 5 - 1 ^ 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.35.1*10. P A Y M E N T  OF R E N T A L  A N D  COSTS. (a) T h e  l e a s e  

p r i c e  for a r i g h t - o f - w a y  l e a s e  s h a l l  be the a n n u a l  f a i r  m a r k e t  

r e n t a l  o f  th e  s t at e  l ands I n c l u d e d  in t h e  r i g h t - o f - w a y  b a s e d  on the 

a p p r a i s e d  f a i r  m a r k e t  value o f  the land. T h e  lease p r i c e  is p a y a b l e  

a n n u a l l y  in a d v a n c e  on o r  b e f o r e  the a n n i v e r s a r y  o f  the lease. Th e  

a p p r a i s e d  f a i r  m a r k e t  r e n t a l  v al u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  

the p r o v i s i o n s  of AS 38.05 . 1 0 5 .

(b) T h e  les s e e  s h a l l  r e i m b u r s e  the s t a t e  fo r  all r e a s o n a b l e  

costs i n c u r r e d  in m o n i t o r i n g  the c o n s t r u c t i o n  o f  the p i p e l i n e  on 

the ri gh t- o f-w a y . 

s Sec. 1*1. AS 3 8 . 3 5 . 1 5 0 ( b )  a n d  (c) are re p e a l e d .

s Sec. 15. AS 38 .3 5 .l6O is a m e n d e d  bo read:

Sec. 38.35 . 1 6 0.  T R A N S F E R  OF R I G H T - O F - W A Y  L E A S E  [, C E R T I F I C A T E S , ]

OR P I P E L I N E .  No l e s s e e  [ C A R R I E R ]  m a y  t r a n s f e r  [, A S S I G N , ]  o r  d i s p o s e
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o f  in any m a n n e r  its r i g h t - o f - w a y  lease, o r  a n y  r i g h t s  u n d e r  the 

lea se ,  o r  any p i p e l i n e  s u b j e c t  to th e  le a s e , w h e t h e r  on s t a t e  [ P U B L I C ]  

l a n d  o r  o t h e r  l a n d  in the s ta t e ,  e i t h e r  v o l u n t a r i l y  or i n v o l u n t a r i l y ,  

d i r e c t l y  or i n d i r e c t l y ,  o r  b y  t r a n s f e r  o f  c o n t r o l  o f  any c o r p o r a t i o n  

h o l d i n g  the l e a s e  [OR C E R T I F I C A T E  O R  O W N I N G  T H E  P I P E L I N E , ]  to any 

p e r s o n  o t h e r  t h a n  a n o t h e r  o w n e r  o f  the p i p e l i n e  ( i n c l u d i n g  s u b s i d i a r i e s ,  

p a r e n t s  a n d  a f f i l i a t e s  of t h e  o w n e r s ) , e x c e p t  to t h e e x t e n t  t hat the 

c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  w h e t h e r  the p r o p o s e d  t r a n s f e r e e  is 

fit, w i l l i n g  a n d  abl e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  acts 

p r o p o s e d  in a m a n n e r  th a t  w i l l  r e a s o n a b l y  p r o t e c t  t h e  l i v e s , p r o p e r t y  

a n d  g e n e r a l  w e l f a r e  o f  the  p e o p l e  o f  A l a s k a ,  [OF T H E  P U B L I C  I N T E R E S T ,  

C O N V E N I E N C E ,  A N D  N E C E S S I T Y , ]  b„- o r d e r  a u t h o r i z e s  the t r a n s f e r .  Th e 

c o m m i s s i o n e r  s h a l l  not u n r e a s o n a b l y  w i t h h o l d  this a u t h o r i z a t i o n .  T h e  

a p p l i c a t i o n  s h a l l  be d i s p o s e d  o f  as I f  the p r o p o s e d  t r a n s f e r e e  or  

a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  u n d e r  secs. 50 - 100 o f  this c h a p t e r .

* Sec. 16. AS 3 8 . 3 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  t o  read:

Sec. 3 8 . 3 5 . 17 0 .  F O R F E I T U R E  O F  LE A S E .  F a i l u r e  to b e g i n  c o n­

s t r u c t i o n  o f  t h e  p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  t i m e  o f  the 

g r a n t i n g  o f  a r i g h t - o f - w a y  l e a s e  u n d e r  th i s  c h a p t e r  fo r  r e a s o n s  w i t h i n  

t h e  c o n t r o l  o f  th e  l e s s e e  o r  f a i l u r e  o f  an o w n e r  o f  an i n t e r e s t  in t h e  

g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  t o  c o m p l y  w i t h  th e  t e r ms  o f  the 

r i g h t - o f - w a y  are g r o u n d s  for f o r f e i t u r e  o f  the r i g h t - o f - w a y  i n t e r e s t  

o f  t h e  l e s s e e  o r  o w n e r  in an a c t i o n  b r o u g h t  b y  the c o m m i s s i o n e r  in 

t h e  s u p e r i o r  court. B e f o r e  th e  c o m m e n c e m e n t  o f  any a c t i o n  fo r  f o r­

fei t u r e  o f  an i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  thi s  s e c t i o n ,  t h e  

c o m m i s s i o n e r  s h a l l  g i v e  the l e s s e e  o r  o w n e r  o f  the I n t e r e s t  n o t i c e  

i n  w r i t i n g  of th e  a l l e g e d  d e f a u l t  a n d  s h a l l  not c o m m e n c e  the  p r o c e e d i n g  

u n l e s s  t h e  l e s s e e  o r  o w n e r  o f  th e  I n t e r e s t  has f a i l e d  to i n i t i a t e  g o o d  

f a i t h  e f f o r t s  to cure the d e f a u l t  w i t h i n  60 day s  o f  the n o t i c e  o f  the 
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a l l e g e d  d e f a u l t .

* Sec. 17. AS 3 8 . 3 5 . l 8 0  Is r e p e a l e d  an d  r e - e n a c t e d  t o  read:

Sec. 3 8 . 3 5 . 1 8 0 . I N J U N C T I O N S .  W h e n  In th e  j u d g m e n t  of the

c o m m i s s i o n e r  a p e r s o n  ha s  v i o l a t e d  or 13 a b o u t  to v i o l a t e  a p r o v i s i o n

o f  this c h a p t e r  or c o v e n a n t ,  t e r m  or c o n d i t i o n  of a lease, the 

a t t o r n e y  g e n e r a l ,  on a d v i c e  o f  the c o m m i s s i o n e r ,  m a y  s e e k  a 

p r o h i b i t i o n  or m a n d a t o r y  i n j u n c t i o n  f r o m  the s u p e r i o r  c o u r t  to r e m e d y  

the v i o l a t i o n .

* Sec. 18. AS 3 8 . 3 5 . 1 9 0 ( c )  and (d), AS 3 8 .3". 2 0 0  and 3 8 . 3 5 . 2 2 0 ( d )  are 

r e p e a l e d .

* Sec. 19. AS 3 8 . 3 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 38.3 5 . 2 2 5 .  J U D I C I A L  R E V I E W  O P  D E C I S I O N S  O P  C O M M I S S I O N E R  O N

A P P L I C A T I O N .  (a) An a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n

w h o  r a i s e s  o b j e c t i o n s  W i t h i n  30 days  a f t e r  d e c i s i o n  f o l l o w i n g  the 

h e a r i n g  or n o t i c e  u n d e r  sec. 80 of this c h a p t e r  are the o n l y  p e r s o n s  

w i t h  s t a n d i n g  to s e e k  j u d i c i a l  r e v i e w  of a d e c i s i o n  of th e  c o m m i s s i o n e r  

u n d e r  sec. 100 o f  this c h a p t e r .

(b) The  only g r o u n d s  f o r  J u d i c i a l  r e v i e w  of a d e c i s i o n  of the 

c o m m i s s i o n e r  u n d e r  s e c  . 100 of this c h a p t e r  ar e

(1 ) f a i l u r e  t o  f o l l o w  the p r o c e d u r e s  set out in t his 

c h a p t e r ;  or

(2 ) a b u s e  o f  d i s c r e t i o n  so c a p r i c i o u s ,  a r b i t r a r y  or c o n­

fi s c a t o r y  as tt c o n s t i t u t e  a d e n i a l  of due p r o c e s s .

* Sec. 20. AS 3 8 . 3 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 35 . 2 3 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

( 1 ) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;

(2 ) " l e a s e "  m e a n s  the instrument' or e x t e n s i o n  o f  an i n s t r u­

men t  I s s u e d  u n d e r  this c h a p t e r  g r a n t i n g  a .'Leasehold i n t e r e s t  in s t a t e
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l a n d  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a p e r s o n  a n d  a u t h o r i z i n g  

the c o n s t r u c t i o n  or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e  or sale 

b y  a p i p e l i n e  fo r c r u d e  oil, n a t u r a l  gas, o r  p r o d u c t s ;

(3) " n a t u r a l  g a s "  i n c l u d e s  a l l  h y d r o c a r b o n s  p r o d u c e d  at 

the w e l l h e a d  not d e f i n e d  as oil;

(4) "ol]" I n c l u d e s  c r u d e  p e t r o l e u m  oil and o ther h y d r o c a r b o n s

r e g a r d l e s s  of g r a v i t y  w h i c h  ar e  p r o d u c e d  at the w e l l h e a d  in li q u i d  

f o r m  an d t h e  liq u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or c o n d e n s a t e  

r e c o v e r e d  or e x t r a c t e d  f r o m  gas, o t h e r  than gas p r o d u c e d  in a s s o c i a­

t i o n  w i t h  o i l  a n d  c o m m o n l y  k n o w n  as c a s i n g h e a d  gas;

(5) " p i p e l i n e "  or " p i p e l i n e  f a c i l i t y "  m e a n s  all the f a c i l i­

ties o f  a t o t a l  s y s t e m  of p i p e  ( w h e t h e r  o w n e d  or o p e r a t e d  u n d e r  a 

c o n t r a c t ,  a g r e e m e n t ,  or lease) u s e d  by a c a r r i e r  for t r a n s p o r t a t i o n  

of  c r u d e  oil, n a t u r a l  gas, or p r o d u c t s  for d e l i v e r y ,  for s t or a g e ,  Dr 

f o r  f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  a l l  pipe, p u m p  or c o m p r e s s o r  

s t a t i o n s ,  s t a t i o n  e q u i p m e n t ,  ta n k s ,  v a l v e s ,  a c c e s s  r o a d s ,  b r i d g e s ,  

a i r f i e l d s ,  t e r m i n a l s  a n d  t e r m i n a l  f a c i l i t i e s ,  i n c l u d i n g  d ocks and 

t a n k e r  l o a d i n g  f a c i l i t i e s ,  o p e r a t i o n s  cont r o l  ce n t e r  for b o t h  the 

u p s t r e a m  p a r t  of the p i p e l i n e  and the t e r m i n a l ,  t a n k e r  b a l l a s t  t r e a t­

me n t  f a c i l i t i e s ,  a n d  f i r e  p r o t e c t i o n  s y st e m ,  c o m m u n i c a t i o n  syst em ,  

a n d  all o t h e r  f a c i l i t i e s  u s e d  or n e c e s s a r y  fo r  an I n t e g r a l  line of 

p i p e ,  t a k e n  as a w h o l e ,  to e f f e c t u a t e  t r a n s p o r t a t i o n ,  i n c l u d i n g  an 

e x t e n s i o n  or e n l a r g e m e n t  of the line;

(6) " p r o d u c t "  m e a n s  r e f i n e d  c rude oil, crude tops, 

t o p p e d  cr u d e ,  p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c rude p e t r o l e u m ,  

c r a c k i n g  s t o c k ,  u n c r a c k e d  f u e l  oil, f uel oil, t r e a t e d  crude oil, 

r e s i d u u m ,  gas oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  gas g a s o l i n e ,  n a p h t h a ,  

d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, 

b l e n d e d  g a s o l i n e ,  l u b r i c a t i n g  oil, b l e n d s  or mix'1 ures o f  p e t r o l e u m  and

H C S  CSSEs 3 a m  H  - 1 6 -
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a n y  liq u id  p r o d u c t  or b y - p r o d u c t  d e r i v e d  fro m  c r u d e  p e t r o l e u m  o i l  or 

n a t u r a l  gas;

(7) " s t a t e  l and" m e a n s

(A) " s ta t e  l a n d s "  as d e f i n e d  In AS 3 0 . 0 5 . 3 6 5 j

(B) p u b l i c  land o f  the drifted S t a t e s  s e l e c t e d  by the

s t a t e  u n d e r  sec. 6 of t h e  A l a s k a  S t a t e h o o d  Ac t  of 1 9 5 8  (PL 85-508; 

72 Stat. 399), as a m e n d e d ,  a n d  r e a l  p r o p e r t y  of the U n i t e d  S t a t e s  

t r a n s f e r r e d  to the s t a t e  u n d e r  secs. 21, 35 and i)5 o f  t h e  A l a s k a  

O m n i b u s  Act of 195? (PL 86 - 70:, 73 S t a t .  I'll), as a m e n d e d ;

(8) " t r a n s p o r t a t i o n "  m e a n s  t h e  s h i p m e n t  or c a r r i a g e  by a 

p i p e l i n e  o f  c r u d e  oil, n a t u r a l  g a s ,  or p r o d u c t s  f r o m  an u p s t r e a m

t e r m i n u s  in one c r  m or e  fi e l d s  or p o i n t s  o f  p r o d u c t i o n  or s u p p l y  of

t h e  m i n e r a l s  to a d o w n s t r e a m  t e r m i n u s  in one or m o r e  p o i n t s  for 

d e l i v e r y  of the m i n e r a l s  to a p u r c h a s e r  or c o n s i g n e e ,  f o r  s t o r a g e ,  

or for f u r t h e r  c a r r i a g e  or s h i p m e n t ,  i n c l u d i n g  s h i p m e n t  or c a r r i a g e  

w i t h i n  the s t a t e  that m a y  be c l a s s i f i e d  as i n t e r s t a t e  o r  f o r e i g n  

t r a n s p o r t a t i o n  to the e x t e n t  that th e  t r a n s p o r t a t i o n  m a y  c o n s t i t u t i o n­

al l y  be s u b j e c t e d  to the p r o v i s i o n s  of this c h a p t e r ,  as w e l l  as all 

s e r v i c e s  n e c e s s a r y  to e f f e c t u a t e  s h i p m e n t  or c a r r i a g e ,  i n c l u d i n g ,  

a m o n g  o t h e r  t h i n g s , the r e c e i p t ,  s t o r a g e ,  p r o c e s s i n g ,  h a n d l i n g ,  t ' a n s -  

fe r  in t r a n s i t ,  f o r w a r d i n g ,  a n d  d e l i v e r y  of t h e  m i n e r a l s .

- Sec. 21. AS 09 .55.2*10(a) (12) is a m e n d e d  to read:

(12) [ S U B J E C T  T O  T H E  R E Q U I R E M E N T S  O P  T H E  A L A S K A  R I G H T - O F - W A Y  

L E A S I N G  A C T  O P  1972 (AS 3 8 . 3 5 ) , ]  f o r  t h e l o c a t i o n  of p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  or d e l i v e r i n g  n a t u r a l  

or a r t i f i c i a l  gas or oi l  or any l i q u i d  or g a s e o u s  h y d r o c a r b o n s , 

i n c l u d i n g ,  b u t  not l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s ,  s t o r a g e  

tan ks ,  or r e s e r v o i r s ,  an d  r e l a t e d  i n s t a l l a t i o n s .

* Sec. 22. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 1 )  is a m e n d e d  to read:
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(1) g r a n t i n g  leases o f  s t a te  [ P U B L I C ]  l a n d  [AN D I S S U I N G  

C E R T I F I C A T E S ]  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 23. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 2 )  is a m e n d e d  to read:

(2) l e a sing, p u r c h a s i n g ,  o r  o t h e r w i s e  a c q u i r i n g  ( i n c l u d i n g  

c o n d e m n i n g  by d e c l a r a t i o n  o f  t a k i n g ) ,  e a s e m e n t s  o r  o t h e r  I n t e r e s t s  iji 

[ON P R I V A T E  OR F E D E R A L ]  l a n d  in this s t a t e  fo r  th e  p u r p o s e  o f  u t i l i z i n g  

o r  g r a n t i n g  le a s e s  of the land, e a s e m e n t s  o r  i n t e r e s t s  f o r  p i p e l i n e  

r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 24. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 4 )  is a m e n d e d  to read:

(4) i n v e s t i g a t i n g  any m a t t e r s  c o n c e r n i n g  any l e s s e e  [ C A R R I E R ]  

w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  its r i g h t - o f - w a y  le a s e ,  

[ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  t h i s  c h a p t e r ,  a n d  any o t h e r  

a p p l i c a b l e  state o r  f e d e r a l  law;

* Sec. 25. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 .05.330. PERMITS. T h e  d i r e c t o r ,  w i t h o u t  the  p r i o r  a p p r o v a l  

o f  th e  c o m m i s s i o n e r ,  may issue p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  on 

s t a t e  l a n d  for s e c o n d a r y  roads, t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s o 7 
t r a n s m i s s i o n  and d i s t r i b u t i o n  p i p e l i n e s  not s u b j e c t  to AS 38.35, 

t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, log s t o r a g e ,  oi l  w e l l  d r i l l i n g  s i t e s  

a n d  p r o d u c t i o n  f a ci l i t i e s  for th e  p u r p o s e s  o f  r e c o v e r i n g  m i n e r a l s  f r o m  

a d j a c e n t  lands u n d e r  v a l i d  lease, a n d  o t h e r  s i m i l a r  uses or i m p r o v e m e n t s ,  

o r  f o r  the l i m i t e d  p e r s o n a l  use o f  t i m b e r  o r  m a t e r i a l s .  Th e  c o m m i s s i o n e r  

u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  

o r  fee s c h e d u l e  to be c h a r g e d  fo r  t h e s e uses. In the g r a n t i n g ,  s u s p e n­

si o n  or  r e v o c a t i o n  o f  a p e r m i t  o r  e a s e m e n t  o f  lan d s ,  the d i r e c t o r  s h a l l  

giv e  p r e f e r e n c e  to that use of t h e  l a n d  w h i c h  w i l l  be o f  g r e a t e s t  

e c o n o m i c  b e n e f i t  to the state a n d  the d e v e l o p m e n t  o f  its r e s o u r c e s .  

H o w e v e r ,  f irst p r e f e r e n c e  s h a l l  be g r a n t e d  to the u p l a n d  o w n e r  f o r  th e  

use o f  a t r a c t  o f  tid e l a n d ,  or t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land,

C S S B  3 a m  H - l 8 -
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w h i c h  is s e a w a r d  o f  the u p l a n d  p r o p e r t y  of t h e  u p l a n d  o w n e r  a n d  w h i c h  

is n e e d e d  b y  the u p l a n d  o w n e r  for any o f  th e  p u r p o s e s  f o r  w h i c h  th e use 

m a y  be g r a n t e d .

* Sec. 26. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  s u b m i t  to t h e  

S e c o n d  S e s s i o n  o f  the E i g h t h  L e g i s l a t u r e  not l a t e r  t h a n  M a r c h  1, 197^ a full 

re p or t  c o v e r i n g  a l l  l a n d s  c o n v e y e d  u n d e r  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 0 6 3  a n d  

38 . 0 5 . 0 7 6 .  T h e  r e p o r t  s h a l l  c o n t a i n  a d e s c r i p t i o n  o f  a l l  p a r c e l s  c o n v e y e d  

u n d e r t h e  Ac t  i n c l u d i n g  a c r e a g e  (to i n c l u d e  a d e t a i l e d  pl a t  o f  e a c h  p a r c e l ) ,  

land c l a s s i f i c a t i o n ,  a p p r a i s e d  v a l u e ,  l ease o r  s a l e  value, p r o p o s e d  l a n d  

useage, a n d  any o t h e r  i n f o r m a t i o n  th e c o m m i s s i o n e r  ma y  f eel n e c e s s a r y  t o  an 

u n d e r s t a n d i n g  o f  t h e p a r t i c u l a r  d i s p o s a l .

* Sec. 27. AS 38 .0 5 . 0 6 3  a n d  3 8 .05. 0 7 6  ar e  r e p e a l e d  e f f e c t i v e  M a r c h  1,

L97^.

* Sec. 28. T h i s  Act t a k e s  e f f e c t  o n  t h e da y  a f t e r  its p a s s a g e  a n d  a p p r o v a  L 

>r on the day it b e c o m e s  law w i t h o u t  a p p r o v a l .
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O r i g i n a l  s po nsor: R u l e s  C o m m i t t e e  by
r e q u e s t  o f  the G o v e r n o r

O f f e r e d :  1 1 / 9 / 7 3
R e f e r r e d :  R u l e s

IN T H E  S E N A T E  ' B Y  T H E  F I N A N C E  C O M M I T T E E

H O U L E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  an Act e n t i t l e d :  " A n  Act r e l a t i n g  to r i g h t s - o f - w a y  for p i p e l i n e

p u r p o s e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

s S e c t i o n  1. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  O F  R I G H T - O F - W A Y  L E A S E .  U O  R i g h t s - o f - w a y

o n  s tate [ S T A T E - O W N E D ]  lan d  i n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y  ON,]

over, under, a l o n g ,  a c r o s s ,  o r  u p o n  the r i g h t - o f - w a y  of a p u b l i c  

r o a d  or h i g h w a y  or the r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  

u t i l i t y ,  or [ON,] a c r o s s ,  u p o n ,  o v e r ,  or u n d e r  a r i v e r  or o t h e r  bod y  

of w a t e r  or la n d  b e l o n g i n g  t o  or a d m i n i s t e r e d  by the s t a t e  m a y  be 

g r a n t e d  by n o n c o m p e t i t i v e  l e a s e  b y  the c o m m i s s i o n e r  f o r  p i p e l i n e  

p u r p o s e s  for the t r a n s p o r t a t i o n  of oil, p r o d u c t s  or n a t u r a l  g a s  u n d e r  

t h o s e  c o n d i t i o n s  p r e s c r i b e d  b y  lav; o r  [AND] by  a d m i n i s t r a t i v e  r e g u l a­

tion. E?:cept to t h e  e x t e n t  a u t h o r i z e d  b y  a n  oil a n d  g a s  l e a s e  or u n i t  

a g r e e m e n t  a p p r o v e d  by t h e  sta t e ,  no  [NO] p e r s o n  m a y  e n g a g e  in a n y  

c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  or o p e r a t i o n  of  a n y  [, OR T R A N S P O R T A T I O N ,  

S E R V I C E ,  O R  S A L E  B Y  T H E  W H O L E  O R  A] p a r t  o f  a n  oil, p r o d u c t s ,  or 

n a t u r a l  g a s  p i p e l i n e ,  w h i c h  in w h o l e  or in p a r t  is or is p r o p o s e d  to 

be on s t a t e  [ P U B L I C ]  l a n d  [,] u n l e s s  t h a t  p e r s o n  [IS A C A R R I E R  AND] 

h a s  o b t a i n e d  f r o m  the c o m m i s s i o n e r  a r i g h t - o f - w a y  l e a s e  of the l and 

u n d e r  t his c h a p t e r  [AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  

A C Q U I S I T I O N ,  O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S A LE ,  IF S U B J E C T  

T O  T HE  L E A S E ,  W I L L  BE I N  A C C O R D A N C E  W I T H  ITS TERM S ] .

(b) T h l 3  c h a p t e r  d o e s  n o t  r e q u i r e  a r i g h t - o f - w a y  l e a s e  fo r  the
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c o n s t r u c t i o n  or o p e r a t i o n  cf f i e l d  g a t h e r i n g  lines.

* Sec. 2. AS 3 8 . 3 5 . 0 3 0  is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . 03 0 .  A B A N D O N M E N T ^  [OP OR] R E D U C T I O N  O R  I M P A I R M E N T  OF 

S E R V I C E  O P  P I P E L I N E  B Y  L E S S E E  [ C A R R I E R ] .  No l e s s e e  [ C A R R I E R ]  m a y  

a b a n d o n  any p o r t i o n  of a p i p e l i n e  t hat is [ON S T A T E  P U B L I C  L A N D  O R]  

s u b j e c t  to a r i g h t - o f - w a y  [ THE] lease, or a b a n d o n  an y  o p e r a t i o n ^

[OR] t r a n s p o r t a t i o n ,  s e r v i c e ,  or s ale b y  it, o r  r e d u c e  or i m p a i r  

se r v i c e ,  u n l e s s  th e  l e s s e e  [ C A R R I E R ]  ha s  f i r s t  n o t i f i e d  [ A P P L I E D  F O R  

AND ] th e  c o m m i s s i o n e r  in  the f o r m  a n d  m a n n e r  p r e s c r i b e d  b y  r e g u l a t i o n .  

To the e x t e n t  tha t  this r e q u i r e m e n t  w o u l d  i n t e r f e r e  w i t h  or w o u l d  be 

I n c o n s i s t e n t  w i t h  f e d e r a l  or o t h e r  s t a t e  law or w i t h  r e g u l a t i o n s  or 

r u l i n g s  of a f e d e r a l  r e g u l a t o r y  a g e n c y  or the A l a s k a  P i p e l i n e  C o m m i s­

sion, it is I n a p p l i c a b l e  [HAS G R A N T E D  A C E R T I F I C A T E  T H A T  T H E  A B A N D O N­

MENT, R E D U C T I O N ,  O R  I M P A I R M E N T  IS IN A C C O R D A N C E  W I T H  T H E  T E R M S  O F  T H E  

L E A S E ] .

* Sec. 3. AS 3 8 . 3 5 . 0 4 0  is a m e n d e d  t o  r ead:

Sec. 3 8 . 3 5 . 0 4 0 .  T E M P O R A R Y  O R  E M E R G E N C Y  S E R V I C E  O R  [ T E M P O R A R Y ]  

A B A N D O N M E N T ,  R E D U C T I O N  O R  I M P A I R M E N T  O F  S E R V I C E  B Y  L E S S E E  [ C A R R I E R ] .  

T h e  c o m m i s s i o n e r  m ay ,  e i t h e r  u p o n  a r e q u e s t  m a d e  in  the f o r m  h e  

r e q u i r e s  [SHALL] b y  r e g u l a t i o n  [ R E Q U I R E ] ,  or u p o n  h i s  o w n  m o t i o n  

w i t h o u t  re q u e s t ,  a u t h o r i s e  o r  r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  

o f  s e r v i c e  or t e m p o r a r y  or e m e r g e n c y  a b a n d o n m e n t ,  r e d u c t i o n  o r  i m p a i r­

m e n t  of s e r v i c e  by a p i p e l i n e  of a l e s s e e  [ C A R R I E R ]  w i t h o u t  c o m p l i a n c e  

w i t h  secs. 50 - 10 0  of t his c h a p t e r .  N o t h i n g  in t his s e c t i o n  p r e v e n t s  

a l e s s e e  [ C ARRIER] f r o m  t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  In the e v e n t  

of a n  e m e r g e n c y  w h i c h  t h r e a t e n s  p u b l i c  h e a l t h  or safe t y ;  h o w e v e r ,  

n o t i c e  s h a l l  be g i v e n  t h e  c o m m i s s i o n e r  as s o o n  as p o s s i b l e .  T h i s  

s e c t i o n  d o e s  no t  i m p o s e  a n y  o b l i g a t i o n  u p o n  t h e  l e s s e e  w h i c h  c o u l d  n o t  

c o n s t i t u t i o n a l l y  be i m p o s e d  by a d i r e c t  e x e r c i s e  of s t a t e  r e g u l a t i o n
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o r  a n y  o b l i g a t i o n  I n c o n s i s t e n t  w i t h  f e d e r a l  or  o t h e r  s t a t e  l a w  or 

w i t h  rep-;ulations jr r u l i n g s  o f  a f e d e r a l  r e g u l a t o r y  a g e n c y  o r  the 

A l a s k a  P i p e l i n e  C o m m i s s i o n .

* Sec. 1̂. AS 3 8 . 3 5 . 0 5 0  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5. 0 5 0 .  A P P L I C A T I O N S  FOR R I G H T - O F - W A Y  L E A S E S .  (a) A 

p e r s o n  or p e r s o n s  d e s i r i n g  to ow n  a p i p e l i n e  w h i c h  is p r o p o s e d  to  be 

l o c a t e d  in w h o l e  o r  i n  p a r t  o n  s t a t e  land, s h a l l  a p p l y  fo r a n o n c o m­

p e t i t i v e  r i g h t - o f - w a y  l e a s e  of the s t a t e  land.

(b) A p p l i c a t i o n s  u n d e r  (a) of thi s  s e c t i o n  s h a l l  be m a d e  in a 

f o r m  a n d  m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

(c) An a m e n d m e n t  to a n  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in the a p p l i c a t i o n  is s u b j e c t  

to the p r o v i s i o n s  o f  t h i s  s e c t i o n  a p p l y i n g  t o  an o r i g i n a l  a p p l i c a t i o n .

s Sec. 5. AS 3 8 . 3 5 . 0 6 0  is r e p e a l e d .

* Sec. 6. AS 3 8 . 3 5 . 0 7 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5. 0 7 0 .  N O T I C E  O F  A P P L I C A T I O N .  U p o n  r e c e i v i n g  n o t i f i c a­

t i o n  u n d e r  sec. 30 or a n  a p p l i c a t i o n  u n d e r  sec. 50 [OR 60] o f  this 

c h a p t e r ,  the c o m m i s s i o n e r  s h a l l

(1) c a u s e  n o t i c e  of it to a p p e a r  in a [THE] d a i l y  n e w s p a p e r  

of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in the v i c i n i t y  of [ N E A R E S T ]  the 

l o c a t i o n  of the p r o p o s e d  p i p e l i n e ,  t he n o t i c e  to i n c l u d e :

(A) a g e n e r a l  d e s c r i p t i o n  of the  1 a n d  i n v o l v e d ;

(B) a s u m m a r y  of the s u b s t a n c e  of t h e  a p p l i c a t i o n ;  and

(C) if w a r r a n t e d ,  th e  tim e  a n d  p l a c e  of p u b l i c

h e a r i n g  to be heJd on t h e  a p p l i c a t i o n ;

(2) f i l e  c o p i e s  of the a p p l i c a t i o n  w i t h  e a c h  c o o r d i n a t e  

a g e n c y ;  [AND]

(3) f u r n i s h  a t  c o s t  c o p i e s  of a n o t i c e  o r  a p p l i c a t i o n  to 

p e r s o n s  rea.uesting t h e m ;, and
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(A) p r o v i d e  o t h e r  p u b l i c a t i o n  a n d  n o t i c e  he c o n s i d e r s  

r e a s o n a b l e  a n d  a p p r o p r i a b e  to I n f o r m  the p u b l i c  o f  the a p p l i c a t i o n .

* Sec. 7. AS 3 8 . 3 5 . 0 8 0  Is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . 0 8 0 .  A N A L Y S I S  [OP A P P L I C A T I O N ]  A N D  P U B L I C  H E A R I N G .

(a) T h e  comr i s s l o n e r  shall, w i t h i n  a r e a s o n a b l e  ti m e  a f t e r  r e c e i v i n g  

t h e  a p p l i c a t i o n  or n o t i f i c a t i o n , p r e p a r e  a n  a n a l y s i s  of the a p p l i c a t i o n  

o r  of the m a t t e r  of w h i c h  he was n o t i f i e d , I n c l u d i n g  a p r o p o s a l  fo r  

a c t i o n  if f e a s i b l e ;  a p r o p o s e d  le a s e  [OR C E R T I F I C A T E  O R  B O TH ]  a n d  a 

g e n e r a l  s t a t e m e n t  of h i s  b a s i s  a n d  p u r p o s e ,  if f a v o r a b l e  a c t i o n  is 

p r o p o s e d ;  or, w h e n  a p r o p o s a l  for a c t i o n  is n ot  f e a s i b l e  b e f o r e  a 

h e a r i n g ,  a d e s c r i p t i o n  of t h e  s u b j e c t s  arid I s s u e s  i n v o l ve d .

(b) U p o n  c o m p l e t i o n  of the a n a l y s i s  b u t  no t  less t h a n  30 d a y s  

b e f o r e  the d a t e  set fo r  h e a r i n g  an  a p p l i c a t i o n  or a s u b s t a n t i a l  a m e n d  • 

m e n t  t o  an a p p l i c a t i o n  or a m a t t e r  o f  w h i c h  h e  w a s  n o t i f i e d  under- 

sec. 30 of t h i s  c h a p t e r , the c o m m i s s i o n e r  s h a l l  p u b l i s h  n o t i c e ,  an d 

m a k e  c o p i e s  a v a i l a b l e  as p r o v i d e d  in sec. 70 of this c h a p t e r .

(c) T h e  c o m m i s s i o n e r  m a y  [SHALL] set a l l  a p p l i c a t i o n s  a n d  m a t t e r s  

of w h i c h  he w a s  n o t i f i e d  for p u b l i c  h e a r i n g  as s o o n  as p r a c t i c a b l e .

(d) E x c e p t  to th e  e x t e n t  s p e c i f i e d  in sec. 190(b) of t h i s  

c h a p t e r ,  the p r o v i s i o n s  of the  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS M . 6 2 )  

d o  not a p p l y  to h e a r i n g s  h e l d  u n d e r  thi s  s ec t i o n .

* Sec. 8 . AS 3 8 . 3 5 . 1 0 0  is r e p e a l e d  and r e - e n a c t e d  to r ead:

Sec. 3 8 . 3 5 . 1 0 0 .  D E C I S I O N  ON A P P L I C A T I O N .  (a) T h e  c o m m i s s i o n e r

s h a l l  p r o m p t l y  d e t e r m i n e ,  o n  an a p p l i c a t i o n  f i l e d  w i t h  h i m  u n d e r  sec. 50 
o f  t h i s  c h a p t e r  w h e t h e r  the a p p l i c a n t  is fit, w i l l i n g  an d  a b l e  to 

p e r f o r m  the t r a n s p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  in a m a n n e r  t h a t  w i l l  

r e a s o n a b l y  p r o t e c t  the lives, p r o p e r t y  and g e n e r a l  w e l f a r e  of the

p e o p l e  of A l a s k a .  In m a k i n g  a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h a l l  

c o n s i d e r  w h e t h e r  or no t  
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(1) t h e  p r o p o s e d  u s e  of th e r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y  

c o n f l i c t  w i t h  e x i s t i n g  u s e s  of t h e  l a n d  i n v o l v i n g  a s u p e r i o r  p u b l i c  

i n t e r e s t ;

(2) the a p p l i c a n t  has the t e c h n i c a l  a n d  f i n a n c i a l  c a p a­

b i l i t y  to p r o t e c t  s t a t e  and p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(2) t h e  a p p l i c a n t  ha s  the t e c h n i c a l  a n d  f i n a n c i a l  c a p a­

b i l i t y  to tak e a c t i o n  to the e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

Impa c t ,  i n c l u d i n g  but not l i m i t e d  to, e r o s i o n  of the s u r f a c e  

of the land a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  and t h e i r  h a b i t a t ;

(B) u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  or r e v e g e­

tation; and

(C) p r o t e c t  the i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  in 

the g e n e r a l  a r e a  of the r i g h t - o f - w a y  w h o  r e l y  o n  fish, w i l d l i f e  

and b i o t i c  r e s o u r c e s  of the  a r e a  for s u b s i s t e n c e  p u r p o s e s ;

(l|) t h e  a p p l i c a n t  ha s the f i n a n c i a l  c a p a b i l i t y  t o  pay 

r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  for w h i c h  he m a y  b e c o m e  l i a b l e  on 

c l a i m s  r i s i n g  f rom th e c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  or t e r­

m i n a t i o n  o f  the p i p e l i n e .

(b) If the c o m m i s s i o n e r  d e t e r m i n e s  t hat th e  a p p l i c a n t  is n o t  

fit, w i l l i n g ,  and a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  o r  o t h e r  p r o p o s e d  

a c t s  in a m a n n e r  that w i l l  r e a s o n a b l y  p r o t e c t  the lives, p r o p e r t y  

and g e n e r a l  w e l f a r e  of the p e o p l e  of A l a s k a ,  the c o m m i s s i o n e r  s h a l l  

d e n y  the a p p l i c a t i o n .  If he d e t e r m i n e s  that the a p p l i c a n t  is fit, 

w i l l in g ,  a n d  a b l e  to p e r f o r m ,  h e  s h a ll  p r o m p t l y  o f f e r  the a p p l i c a n t  

a lease.

K Sec. 9* AS 3 8 .3 5 .llO is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 3 0 . 3 5 . 1 1 0 .  T E R M  O F  L E A S E .  T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  

th e  t e r m  of the lease. In m a k i n g  t h i s  d e t e r m i n a t i o n  he s h a l l  t a k e
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i n t o  c o n s i d e r a t i o n  t h e  c o s t  of the p r o p o s e d  p i p e l i n e ,  its u s e f u l  life, 

and the p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t s  ibr the p r o p o s e d  p i p e l i n e .  

T h e r e a f t e r ,  u p o n  a p p l i c a t i o n  of a lessee, the c o m m i s s i o n e r  s h a l l  

e x t e n d  the ter m  of t h e  l e a s e  f o r  a d d i t i o n a l  p e r i o d s  of t i m e  so long  

as t h e  p r o p o s e d  p i p e l i n e  is u s e d  for the p u r p o s e s  f o r  w h i c h  the lease 

w a s  g r a n t e d  a n d  is in c o m p l i a n c e  w i t h  a l l  t e r m s  of the l e a s e  s u b j e c t  

to a d d i t i o n a l  t e r m s  a n d  c o n d i t i o n s  t h e n  r e a s o n a b l y  r e q u i r e d  to p r o t e c t  

the lives, p r o p e r t y  a n d  g e n e r a l  w e l f a r e  of the p e o p l e  of Alaska.

* Sec. 10. AS 3 8 . 3 5 . 1 2 0  is a m e n d e d  t o  read:

Sec. 3 8 . 3 5. 1 2 0 .  C O V E N A N T S  [ R E Q U I R E D ]  T O  BE I N C L U D E D  I N  LEASE.

(a) A n o n c o m p e t i t i v e  l e a s e  of s t a t e  p u b l i c  land f o r  a r i g h t - o f - w a y  

for a n  oil or n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  o r  m o r e  m a y  

be g r a n t e d  o n l y  u p o n  the c o n d i t i o n  tha t  the l e s s e e  [ C A R R I E R ]  e x p r e s s l y  

c o v e n a n t s  in the le a s e ,  In c_ .s l d e r a t io n  o f  the r i g h t s  a c q u i r e d  b y  it 

u n d e r  the le a se ,  tha t

[(1) IT W I L L  O B T A I N  A C E R T I F I C A T E  OF C O M P L I A N C E  W I T H  T H E  

T E R M S  A N D  C O N D I T I O N S  OF  T H E  L E A S E  B E F O R E  U N D E R T A K I N G  ANY C O N S T R U C T I O N ,  

A C Q U I S I T I O N  O R  O P E R A T I O N  O F  O R  T R A N S P O R T A T I O N ,  S E R V I C E  OR S A L E  BY T H E  

W H O L E  OR ANY P A R T  OF A P I P E L I N E  ON S T A T E  P U B L I C  LAND, I N C L U D I N G  T H E  

P O R T I O N S  O F  T H E  P I P E L I N E  NO T  ON S T A T E  P U B L I C  LAND;

(2) IT W I L L  U N D E R T A K E  AN D  C O M P L E T E  O R  R E G U L A R L Y  P E R F O R M  

W I T H I N  OR D U R I N G  T H E  T I M E  P E R I O D  A N D  IN A C C O R D A N C E  W I T H  T H E  P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  IN T H E  L E A S E  O R  C E R T I F I C A T E ,  T H R O U G H O U T  TH E  

E N T I R E  R O U T E  O F  T H E  P I P E L I N E  IN T H E  ST A T E ,  B O T H  ON S T A T E  P U B L I C  L A N D  

O B T A I N E D  U N D E R  T H E  L E A S E  A N D  ON O T H E R  LAND, ANY C O N S T R U C T I O N  OR 

A C Q U I S I T I O N  OR O T H E R  A C T  R E Q U I R E D  T O  B E  P E R F O R M E D  IN C O N J U N C T I O N  W I T H  

T H E  L E A S E ,  OR O P E R A T I O N  OF, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S A L E  BY 

T H E  P I P E L I N E  IN G O O D  F A I T H  A N D  I N  A C C O R D A N C E  W I T H  T H E  L E A S E  A N D  C E R T I -
I

F I C A T E S ,  T H I S  C H A P T E R ,  A N D  A N Y  O T H E R  A P P L I C A B L E  S T A T E  O R  F E D E R A L  L A W ; ] 
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(3) it w i l l  p e r f o r m  a l l  of its f u n c t i o n s  u n d e r  the lease, 

as a c o m m o n  c a r r i e r ;  in p e r f o r m i n g  as a c o m m o n  c a r r i e r  it w i l l  a c c e p t ,  

c o n v e y  and t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  o i l  d e l i v e r e d  to it 

for t r a n s p o r t a t i o n  t h r o u g h o u t  its r o u t e  in a c c o r d a n c e  w i t h  a p p l i c a b l e  

s t a t u t e s  a n d  t a r i f f s ;  the c o m m o n  c a r r i e r  c o v e n a n t  r e q u i r e d  by this 

p a r a g r a p h  d o e s  n o t  a p p l y  to p r o d u c t s  l i n e s  or to a n a t u r a l  gas pipeline- 

o w n e d  or o p e r a t e d  by a l e s s e e  w h i c h  is s u b j e c t  to r e g u l a t i o n  u n d e r  the 

N a t u r a l  G a s  Act (52 Stat. 821; 68 S tat. 36) or by a l e s s e e  w h i c h  is 

s u b j e c t  to r e g u l a t i o n  by s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n s  w i t h  J u r i s­

d i c t i o n  to r e g u l a t e  the r a t e s  a n d  c h a r g e s  f o r  s a l e  of n a t u r a l  g a s  to 

c o n s u m e r s  in the s t a t e  [ A S S U M E S  T H E  S T A T U S  OP A N D  W I L L  P E R F O R M  A L L  O P  

ITS F U N C T I O N S  U N D E R T A K E N  U N D E R  T H E  L E A S E  A S  A C O M M O N  C A R R I E R  A N D  W I L L  

A C C E P T,  C O N V E Y ,  A N D  T R A N S P O R T  A L L  C R U D E  O I L  O R  N A T U R A L  G AS, D E P E N D I N G  

ON T H E  K I N D  OF  P I P E L I N E  I N V O L V E D ,  D E L I V E R E D  T O  I T  F O R  T R A N S P O R T A T I O N  

F R O M  F I E L D S  IN T H E  V I C I N I T Y  O F  T H E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  

T H R O U G H O U T  I T S  R O U T E  B O T H  O N  S T A T E  P U B L I C  L A N D  O B T A I N E D  U N D E R  T H E  

L E A S E  AN D O N  O T H E R  L A N D ;  H O W E V E R ,  W H E R E  T H E  L E S S E E  C A R R I E R  O P E R A T E S  

A N A T U R A L  G A S  P I P E L I N E  A N D  IS S U B J E C T  BY V I R T U E  O F  T H I S  O P E R A T I O N  T O  

R E G U L A T I O N  U N D E R  T H E  N A T U R A L  G A S  A C T  O F  T H E  U N I T E D  S T A T E S  (52 STAT.

621; 68 STAT. 36; 15 U. S .C .  717 ET. S E Q . ) ,  IT W I L L  A S S U M E  T H E  S T A T U S  

O F  A N D  S H A L L  P E R F O R M  A L L  O F  ITS F U N C T I O N S  U N D E R T A K E N  U N D E R  T H E  L E A S E  

AS A C O M M O N  C A R R I E R  A N D  S H A L L  P E R F O R M  A L L  O F  T H E  A CTS D E S C R I B E D  IN 

T H I S  P A R A G R A P H  W H E N  AT A N Y  T I M E  A F T E R  T H E  E X E C U T I O N  O F  T H E  L E A S E  T H E  

C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  T H A T  A S S U M P T I O N  OF TH I S  

S T A T U S  IS R E Q U I R E D  I N  O R D E R  T O  S U B S E R V E  T H E  P U B L I C  I N T E R E S T ,  C O N V E N I­

ENCE, A N D  N E C E S S I T Y ;

('I) I T  W I L L  A S S U M E  T H E  S T A T U S  O F  AND  S H A L L  BE A C O M M O N  

P U R C H A S E R  O F  C R U D E  O I L  A N D  N A T U R A L  G A S ,  D E P E N D I N G  U P O N  T H E  K I N D  O F  

P I P E L I N E  I N V O L V E D , T H A T  IS P R O D U C E D  F R O M  F I E L D S  I N  T H E  V I C I N I T Y  O F
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TH E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  A N D  S H A L L  P U R C H A S E  C R U D E  O I L  OR 

N A T U R A L  G j\° T H A T  IS O F F E R E D  IT W H E N  AT  AN Y  T I M E  A F T E R  T H E  E X E C U T I O N  

O F  T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  T H A T  

A S S U M P T I O N  O F  T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  S U B S E R V E  T H E  P U B L I C  

I N T E R E S T ,  C O N V E N I E N C E ,  A N D  N E C E S S I T Y ;

(5) IT W I L L  A C C E P T ,  C O N V E Y ,  A N D  T R A N S P O R T  O R  P U R C H A S E  

C R U D E  O I L  OR N A T U R A L  G A S  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  D I S C R I M I N A T I O N  

IN F A V O R  OF O N E  P R O D U C E R  OR P E R S O N ,  I N C L U D I N G  ITSE L F,  AS A G A I N S T  

A N O T H E R  IN T H E  S A M E  FI E L D ,  A N D  W I T H O U T  U N J U S T  OR U N R E A S O N A B L E  D I S­

CR I M I N A T I O N  AS B E T W E E N  F I E L D S  IN T H E  S T A T E  B U T  W I L L  T A K E  T H E  C R U D E  

O I L  OR N A T U R A L  GAS, D E P E N D I N G  ON T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,

D E L I V E R E D  OR O F F E R E D  IN T H E  P R O P O R T I O N  T H A T  T H E  C O M M I S S I O N E R  SHALL.

A F T E R  A F U L L  H E A R I N G  W I T H  D U E  N O T I C E  T O  T H E  I N T E R E S T E D  P A R T I E S  A N D

A P R O P E R  F I N D I N G  OF F A C T S ,  D E T E R M I N E  TO B E  R E A S O N A B L E ;

(6) IT W I L L  E X C H A N G E  C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  

U P O N  T H E  K I N D  OF P I P E L I N E  I N V O L V E D ,  W I T H  E A C H  L I K E  C O M M O N  C A R R I E R  AN D  

P R O V I D E  C O N N E C T I O N S  A N D  F A C I L I T I E S  F O R  T H E  I N T E R C H A N G E  OF C R U D E  O I L  

OR N A T U R A L  GA S  A T  E V E R Y  L O C A L I T Y  R E A C H E D  B Y  B O T H  P I P E L I N E S  W H E N  T H E  

N E C E S S I T Y  EXIS T S ,  S U B J E C T  T O  R A T E S  A N D  R E G U L A T I O N S  M A D E  BY T H E  

A P P R O P R I A T E  S T A T E  O R  F E D E R A L  R E G U L A T O R Y  AGENCY.!;

(7) it w i l l  a f f o r d  the s t a t e  a f i r s t  o p p o r t u n i t y  to n e g o t i a t e  

fo r  the p u r c h a s e  of a n y  i n t e r e s t  in the p i p e l i n e  o f f e r e d  for sale by

i t on the same t e r m s  o f f e r e d  any  o t h e r  p o t e n t i a l  p u r c h a s e r ,  p r o v i d e d  

t hat t h i s  o b l i g a t i o n  w i l l  no t  I n t e r f e r e  or s u p e r s e d e  c o n t r a c t  r i g h t s  

or o b l i r r t i o n s  e x i s t i n g  a m o n g  the p r o p o s e d  o v m e r s  of  the p i p e l i n e  at 

the t ime the r i g h t - o f - w a y  l e a s e  is g r a n t e d  [ THE L E S S E E  G R A N T S  T O  T H E 

S T A T E  T H E  R I G H T  T O  P U R C H A S E ,  U P O N  R E A S O N A B L E  N O T I C E  AN U N D I V I D E D  

I N T E R E S T  IN T H E  E N T I R E  L E N G T H  O F  T H E  P I P E L I N E  W I T H I N  T H E  STA T E ,  NO T  

TO E X C E E D  20 PER C ENT; TH E  P U R C H A S E  P R I C E  S H A L L  BE A T  A R E A S O N A B L E  
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F I G U R E  S E T  O U T  I N  TH E  L E A S E  AT T H E  T I M E  OF T H E  L E A S E’S E X E C U T I O N ;  

P U R C H A S E  O F  T H I S  I N T E R E S T  MAY ,  A T  T H E  O P T I O N  OF T H E  S T A T E ,  B E  M A D E  

I N  S T A G E S ;  E X E R C I S E  OF AN O P T I O N  T O  P U R C H A S E  AN I N T E R E S T  IN A P I P E­

L I N E  P R O J E C T  O R  F A C I L I T Y  IS S U B J E C T  TO T H E  A P P R O V A L  OF T H E  L E G I S L A­

TUR E ;  T H E  I N C U R R I N G  OF AN Y  B O N D E D  I N D E B T E D N E S S  BY T H E  S T A T E  T O  

I M P L E M E N T  T H E  E X E R C I S E  O F  ITS O P T I O N  U N D E R  T H I S  P A R A G R A P H  IS S U B J E C T  

T O  V O T E R  A P P R O V A L ] ;

(8) it w i l l  m a i n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  and 

r e c o r d s  [, P A P E R S ,  ANL C O R R E S P O N D E N C E  A N D  O T H E R  R E C O R D S ]  a n d  w i l l  m a k e  

t h o s e  r e p o r t s  t h a t  the s t a t e  m a y  p r e s c r i b e  by r e g u l a t i o n  or law as 

n e c e s s a r y  an d  a p p r o p r i a t e  f o r  p u r p o s e s  o f  a d m i n i s t r a t i o n  of this 

c h a p t e r ;

(9) it .11 a c c o r d  at a l l  r e a s o n a b l e  t i m e s  t o  the s t a t e 

a n d  it s  a u t h o r i z e d  a g e n t s  an d  a u d i t o r s  t h e  r i g h t  o f  a c c e s s  to its 

p r o p e r t y  a n d  r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  a n d  of e x a m i n a t i o n  

a n d  c o p y i n g  of r e c o r ds ;

(10) it will p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  [AND 

C O N S I S T E N T  W I T H  T H E  P R I M A R Y  F U N C T I O N  OF T H E  L I N E ] ,  c o n n e c t i o n s  [AND 

F A C I L I T I E S ]  o n  the p i p e l i n e  [ S U B J E C T  T O  T H E  LE A S E ,  B O T H  ON S T A T E  L A N D  

A N D  O T H E R  L A N D  IN T H E  S T A T E , ]  f o r  the p u r p o s e  of d e l i v e r i n g  c r u d e  

o i l  or n a t u r a l  gas ,  d e p e n d i n g  u p o n  the k in d  of p i p e l i n e  i n v o l v e d ,

to p e r s o n s  or m u n i c i p a l  c o r p o r a t i o n s  c o n t r a c t i n g  f o r  t h e  p u r c h a s e  at 

w h o l e s a l e  of c r u d e  oil or n a t u r a l  gas t r a n s p o r t e d  by the p i p e l i n e  

[ D E S I R I N G  T O  P U R C H A S E  W H O  A R E  L O C A T E D  I N  M U N I C I P A L I T I E S  IN T H E  

V I C I N I T Y  O F  T H E  P I P E L I N E ] ;

(11) it will, at its own e x p e n s e ,  d u r i n g  the t e r m  of the

l e a s e

(A) m a i n t a i n  t h e  l e a s e h o l d  a n d  p i p e l i n e  in g o o d

r e p a i r ;
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(B) e x e r c i s e  the h i g h e s t  d e g r e e  o f  c a r e  in u s i n g  tlie 

l e a s e h o l d  and o p e r a t i n g  the p i p e l i n e  [TO P R E V E N T  A P I P E L I N E  

I N C I D E N T ] ;

(C) p r o m p t l y  r e p a i r  or r e m e d y  a n y  d a m a g e  to [OR 

D E S T R U C T I O N  OF] the l e a s e h o l d  [OR P I P E L I N E ] ;

(D) p r o m p t l y  c o m p e n s a t e  fo r  or r e m e d y  a n y  d a m a g e  to 

o r  d e s t r u c t i o n  of p u b l i c  o r  p r i v a t e  p r o p e r t y  r e s u l t i n g  f r o m  

d a m a g e  to or d e s t r u c t i o n  of the l e a s e h o l d  or p i p e l i n e  r e g a r d l e s s  

of fault, n o t w i t h s t a n d i n g  t h e  l i m i t a t i o n s  of AS *16. 03 . 822 ( 1 )  ( B ) ,

(C) and (D), and * 16 . 03.822(2);

[(12) IT W I L L  N O T  TRANSFER;, A S S I G N ,  OR D I S P O S E  O F  IN AMY 

M A N N E R ,  D I R E C T L Y  O R  I N D I R E C T L Y ,  O R  BY T R A N S F E R  O F  C O N T R O L  O F  T H E  

C A R R I E R  C O R P O R A T I O N ,  IT S  I N T E R E S T  IN A R I G H T - O F - W A Y  LEA S E ,  O R  ANY 

R I G H T S  U N D E R  T H E  LE A S E ,  OR A N Y  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E ,  E X C E P T  

AS A U T H O R I Z E D  BY T HE  C O M M I S S I O N E R ,  U P O N  A P P L I C A T I O N  BY T H E  C A R R I E R ;

T H E  C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  H I S  C O N S E N T  T O  T H E  

T R A N S F E R ,  A S S I G N M E N T  O R  D I S P O S A L ; ]

(13) it w i l l  fil e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

m e n t  of a n a m e d  p e r m a n e n t  r e s i d e n t  of the s t a t e  t o  be its r e g i s t e r e d  

a g e n t  i n  the s t a t e  and to r e c e i v e  s e r v i c e  of n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  of  the c o m m i s s i o n e r ;  if it f a i l s  t o  a p p o i n t  an 

a g e n t  f o r  s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a c o p y  in th e  o f f i c e  

o f  th e  c o m m i s s i o n e r  a n d  f i l i n g  a c o p y  of it in the o f f i c e  o f  the 

l i e u t e n a n t  g o v e r n o r  a n d  b y  m a i l i n g  a c o p y  to l e s s e e ' s  l a s t  k n o w n  

a d d r e s s ;

(1*0 t h e  a p p l i c a b l e  la w  of t h i s  s t a t e  w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of the l e a s e ^

(15) it w i l l  be l i a b l e  to the s tate for d a m a g e s  o r  i n j u r y  

i n c u r r e d  by th e  s t a ^ e  c a u s e d  by th e  c o n s t r u c t i o n ,  o p e r a t i o n  or 
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m a i n t e n a n c e  of t h e  p i p e l i n e  a n d  it w i l l  I n d e m n i f y  the s t a t e  f o r  the 

l i a b i l i t i e s  or d a m a g e s ;

(16) it wi l l  p r o c u r e  an d  f u r n i s h  l i a b i l i t y  a n d  p r o p e r t y  

d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  to d o  b u s i n e s s  in t h e  s t a t e  

o r  f u r n i s h  o t h e r  s e c u r i t y  o r  u n d e r t a k i n g  u p o n  the t e r m s  and c o n d i t i o n s  

t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if the c o m m i s s i o n e r  l’lndr. that

t h e  net a s s e t s  of t h e  l e s s e e  ar e  i n s u f f i c i e n t  to p r o t e c t  the p u b l i c  

f r o m  d a m a g e  fo r  w h i c h  t h e  l e s s e e  m a y  be l i a b l e  a r i s i n g  ou t  of t he  

c o n s t r u c t i o n  or o p e r a t i on o f  the p i p e l i n e ;

(17) it w i l l  not I n t e r f e r e  w i t h  c o n s t r u c t i o n  a n d  o p e r a t i o n  

o f  a n y  oi l  or g a s  p i p e l i n e  a u t h o r i s e d  b y  the c o m m i s s i o n e r  f o r  l o c a t i o n

o n  the r i g h t - o f - w a y ,  s u b j e c t  to c o m p e n s a t i o n  of t h e  p r i o r  l e s s e e  by 

th e  s u b s e q u e n t  l e s s e e  f o r  a n y  d a m a g e  to or I n t e r f e r e n c e  w i t h  the

o p e r a t i o n  of the p r i o r  p i p e l i n e  c a u s e d  b;/ c o n s t r u c t i o n  o f  the s u b s e­

que n t  p i p e l i n e .

(b) T h e  l e a s e  w i l l  a l s o  c o n t a i n  t e r m s  a n d  c o n d i t i o n s  t h a t  ar e

r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  t h e  l e s s e e ,  to the e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e ,  to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  u s e s  of th e  land 

i n v o l v i n g  a s u p e r i o r  p u b lic I n t e r e s t ;

(2) p r o t e c t  s t a t e  and p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m p a c t ,  

i n c l u d i n g  b u t  no t  l i m i t e d  to th e  e r o s i o n  of th e  s u r f a c e  of the land, 

and d a m a g e  to f i s h  an d  w i l d l i f e  a n d  t h e i r  h a b i t a t;

(Jl) r e s t o r e  a n d  r e v e ger.ate d u r i n g  tne t e r m  a n d  at t e r m i n a -  

t i o n  of the lea s e ;  an d

(5) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  in the 

g e n e r a l  a r e a  of the r i g h t - o f - w a y  v;ho r e l y  o n  the fish, w i l d l i f e ,  and 

L 0.0 tic r e s o u r c e s  of the a r e a  for s u b s l s t e n c e  p u r p o s e s .
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(c) In the e v e n t  the c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a s e  or 

l e a s e s  to two or m o r e  l e s s e e s  for the same p i p e l i n e ,  t h e  c o m m i s s i o n e r  

m ay I n c l u d e  t e r m s  In the l e a s e  or l e a s e s  w h i c h  e s t a b l i s h  the l i m i t  

of the o b l i g a t i o n s  a n d  l i a b i l i t i e s  of e a c h  l e s s e e  a r i s i n g  u n d e r  this 

c h a p t e r  o r  u n d e r  the l e a s e  o r  leases.

(d) T h e  l e a s e  m a y  c o n t a i n  o t h e r  t e r m s a n u  c o n d l tl e n s  tha t  w i l l  

r e a s o n a b l y  p r o t e c t  tlie live-, p r o p e r t y  and g e n e r a l  w e l f a r e  of the 

p e o p l e  o f  A l a s k a .

* Sec. 11. AS 3 8 - 3 5 . 1 3 0  Is a m e n d e d  to read:

Sec. 3 8. 3 5 . 1 3 0 .  R I G H T - O F - W A Y  E A S E M E N T S  O R  L E A S E S  A C Q U I R E D  F R O M  

OTHE R S .  (a) T h e  l e s s e e  m a y  [ L E A S E  o.IALL C O N T A I N  T H E  F U R T H E R  E X P R E S S  

A G R E E M E N T  BY T H E  C A R R I E R  T H A T

(1) IT W I L L ,  U P O N  A D E T E R M I N A T I O N  B Y  T H E  C O M M I S S I O N E R  A N D  

U P O N  R E A S O N A B L E  C O N D I T I O N S  A N D  A T  A J U S T  PRI C E ,  C O N V E Y  T O  T H E  S T A T E  

A N Y  R I G H T S - O F - W A Y ,  R I G H T - O F - W A Y  PE R M I T S ,  E A S E M E N T S ,  O R  L E A S E S  P R E V I O U S L Y  

A C Q U I R E D  O R  TO B E  A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  

S U B J E C T  TC JHE LEASE;

(2) T H E  S T A T E  R E S E R V E S  T O  I T S E L F  A N D  T H E  L E S S E E  G R A N T S  T O  

T H E  S T A T E  T H E  S O L E  R I G H T  T O  C O N D E M N ,  B Y  D E C L A R A T I O N  O F  T A K I N G ,  R E A L  

F R O P E R T Y  F O R  R I G H T - O F - W A Y  P U R r O S E S  A N D  TO A C Q U I R E  T O  T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  O F  OR E A S E M E N T S  O R  R I G H T S - O F - W A Y  O N  

P U B L I C  L A N D S  B E L O N G I N G  TO T H E  U N I T E D  S T A T E S  IN T H I S  S T A T E ,  I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  A S  T H A T  T E R M  IS D E F I N E D  I N  S E C S .  3(e), 1 7(c)

AN D  (d)(3), A N D  22(1) OF  T H E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T  

(PL 92-2 0 3 ;  85 STAT. 688; ^3 U.S .C .  1 6 0 1  E T  SE Q . ) ,  R E Q U I R E D  F O R  R I G H T -  

O F - W A Y  P U R P O S E S  FO R  T H E  P I P E L I N E  S U B J E C T  T O  T H E  LEASE:

(3) T H E  C A R R I E R  W I L L ] ,  if t h e  c o m m i s s i o n e r  d e l e g a t e s  the 

f u n c t i o n  to it, c o n d e m n ,  by d e c l a r a t i o n  o f  t a k i n g ,  u n d e r  AS 0 9 . 5 5 . '120 - 

09■ 55.*150, rea l p r o p e r t y  a n d  a c q u i r e  l e a s e s  o f  or e a s e m e n t s  or r i g h t s -

C S S B  3 - 1 2 -
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o f - w a y  o n  [ P U B L I C ]  l a n d s  In this s t a t e  [ B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S ,  

I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S " ]  r e q u i r e d  for r i g h t - o f - w a y  p u r p o s e s  

for a [THE] p i p e l i n e  s u b j e c t  to the l e a s e  on b e h a l f  o f  a n d  as a g e n t  

for the s t a t e  in w h i c h  t i t l e  to or i n t e r e s t  in the l a n d  s h a l l  vest.

(b) Th e  l e a s e  s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  B Y  T H I S  S E C T I O N  

S H A L L  BE A C C O M P A N I E D  BY A P R O V I S I O N ]  that the l and, r i g h t - o f - w a y ,  

or e a s e m e n t  a c q u i r e d  u n d e r  this s e c t i o n  is o r  w i l l  f o r m  p a r t  o f  the 

±and lease d  to the l e s s e e  [CARRIER],

Sec. 12. AS 38.35.1*10 is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.35.1*10. P A Y M E N T  O P  R E N T A L  A N D  COS T S .  (a) The l e a s e  

p r i c e  f o r  a r i g h t - o f - w a y  l e a s e  s h a l l  be the a n n u a l  f a i r  m a r k e t  

r e n t a l  o f  the s t a t e  l a n d s i n c l u d e d  in the r i g h t - o f - w a y  b a s e d  o n  the 

a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the land. Th e l e a s e  p r i c e  is p a y a b l e  

a n n u a l l y  in a d v a n c e  o n  or b e f o r e  the a n n i v e r s a r y  o f  the le a s e .  The 

a p p r a i s e d  fair m a r k e t  r e n t a l  v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  

the p r o v i s i o n s  o f  A S  3 8 .0 5 .105.

(b) The l e s s e e  s h a ll  r e i m b u r s e  the s t a t e  for a l l  r e a s o n a b l e  

c o s t s  i n c u r r e d  in m o n i t o r i n g  the c o n s t r u c t i o n  o f  th e  p i p e l i n e  o n  

the r i g h t - o f - w a y .

Sec. 13. AS 3 8 . 3 5 . 1 5 0 ( b )  a n d  (c) a r e  r e p e a l e d .

Sec. 14. AS 3 8 . 3 5 . l 6 0  is a m e n d e d  to r ead:

Sec. 3 8 . 3 5 . l 6 0 .  T R A N S F E R  O F  R I G H T - O F - W A Y  L E A S E  [, C E R T I F I C A T E S , ]  

OR P I P E L I N E .  No l e s s e e  [ C A R R I E R ]  m a y  t r a n s f e r  [, A S S I G N , ]  o r  d i s p o s e  

of in any m a n n e r  its r i g h t - o f - w a y  l ea s e ,  o r  a n y  r i g h t s  u n d e r  t h e  

l ease, or any p i p e l i n e  s u b j e c t  to th e  l e a s e ,  w h e t h e r  on  s t a t e  [ P U B L I C ]  

land or o t h e r  lan d  in the st a t e,  e i t h e r  v o l u n t a r i l y  o r  i n v o l u n t a r i l y ,  

d i r e c t l y  o r  i n d i r e c t l y ,  or by t r a n s f e r  o f  c o n t r o l  o f  a n y  c o r p o r a t i o n  

h o l d i n g  the l e a s e  [OR C E R T I F I C A T E  O R  O W N I N G  T H E  P I P E L I N E , ]  to a ny  

p e r s o n  o t h e r  th..n a n o t h e r  o w n e r  of  the p i p e l i n e  ( i n c l u d i n g  s u b s i d i a r i e s ,
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p a r e n t s  a n d  a f f i l i t a t e s  o f  t h e  o w n e r s ) , e x c e p t  to t h e  e x t e n t  t h a t  the 

c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  w h e t h e r  the p r o p o s e d  t r a n s f e r e e  is 

fit, w i l l i n g  and a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  a c t s  

p r o p o s e d  in a m a n n e r  that w i l l  r e a s o n a b l y  p r o t e c t  the live s ,  p r o p e r t y  

a n d  g e n e r a l  w e l f a r e  o f  the p e o p l e  o f  A l a s k a ,  [OF T H E  P U B L I C  I N T E R E S T ,  

C O N V E N I E N C E ,  A M D  N E C E S S I T Y , ]  by o r d e r  a u t h o r i s e s  the  t r a n s f e r .  The 

c o m m i s s i o n e r  s h a l l  not u n r e a s o n a b l y  w i t h h o l d  t h i s  a u t h o r i z a t i o n .  The 

a p p l i c a t i o n  s h a ll  be d i s p o s e d  of as if t h e  p r o p o s e d  t r a n s f e r e e  or 

a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  u n d e r  secs. 50 - 100 o f  this c h a p t e r .

* Sec. 15. AS 3 8 . 3 5 - 1 7 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 3 8. 3 5 . 1 7 0 .  F O R F E I T U R E  O F  LEASE. F a i l u r e  to b e g i n  c o n­

s t r u c t i o n  of the p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  tim e  o f  the 

g r a n t i n g  of a r i g h t - o f - w a y  l e a s e  u n d e r  this c h a p t e r  for r e a s o n s  w i t h i n  

the c o n t r o l  of the l e s s e e  or f a i l u r e  of  a n  o w n e r  o f  an I n t e r e s t  in the 

g r a n t e d  r i g h t - c f - w a y  s u b s t a n t i a l l y  to c o m p l y  w i t h  the t e r ms  o f  the 

r i g h t - o f - w a y  are g r o u n d s  for f o r f e i t u r e  of the r i g h t - o f - w a y  i n t e r e s t  

o f  the l e s s e e  or o w n e r  in a n  a c t i o n  b r o u g h t  by the c o m m i s s i o n e r  in 

the s u p e r i o r  court. 3 e f e r e  the c o m m e n c e m e n t  o f  an y  a c t i o n  f o r  f o r­

fe i t u r e  o f  a n  i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  this s e c t i o n ,  the 

c o m m i s s i o n e r  s h a l l  giv e  the l e s s e e  o r  o w n e r  o f  the i n t e r e s t  n o t i c e  

in w r i t i n g  o f  the a l l e g e d  d e f a u l t  an d  s h a l l  no t  c o m m e n c e  the p r o c e e d i n g  

u n l e s s  the l e s s e e  or o w n e r  o f  the i n t e r e s t  h a s  f a i l e d  to i n i t i a t e  g o o d  

f a i t h  e f f o r t s  to c u r e  the d e f a u l t  w i t h i n  60 d a y s  o f  the n o t i c e  o f  the 

a l l e g e d  d e f a u l t .  

s Sec. 16. AS 3 8 . 3 5 . l 8 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 S. 3 5 - 1 8 0 .  I N J U N C T I O N S .  W h e n  in t h e  j u d g m e n t  o f  the 

c o m m i s s i o n e r  a p e r s o n  has v i o l a t e d  or is a b o u t  to v i o l a t e  a p r o v i s i o n  

o f  this c h a p t e r  or c o v e n a n t ,  t e r m  o r  c o n d i t i o n  o f  a l e a s e ,  the 

a t t o r n e y  g e n e r a l ,  on a d v i c e  o f  the c o m m i s s i o n e r ,  m a y  s e e k  a 
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p r o h i b i t i o n  o r  m a n d a t o r y  i n j u n c t i o n  f r o m  the s u p e r i o r  c o u r t  to r e m e d y  

the v i o l a t i o n .

# Sec. 17. AS 3 8 . 3 5 . 1 9 0 ( c )  a n d  (d), A S  3 8 . 3 5 . 2 C O  and 3 8 . 3 5 . 2 2 0 ( d )  ar e

* Sec. 18. AS 3 8 . 35  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 3 5 . 2 2 5.  J U D I C I A L  R E V I E W  O F  D E C I S I O N S  O F  C O M M I S S I O N E R  ON 

A P P L I C A T I O N .  (a) An a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  

w h o  r a i s e s  o b j e c t i o n s  w i t h i n  30 d ays a f t e r  d e c i s i c n  f o l l o w i n g  the 

h e a r i n g  u n d e r  s e c . 80 of this c h a p t e r  ar e  the o n l y  p e r s o n s  w i t h  

s t a n d i n g  to s e e k  j u d i c i a l  r e v i e w  o f  a d e c i s i o n  o f  the c o m m i s s i o n e r  

u n d e r  sec. 10 0  o f  t his c h apter.

(b) Th e o n l y  g r o u n d s  for j u d i c i a l  r e v i e w  o f  a d e c i s i o n  o f  the

c o m m i s s i o n e r  u n d e r  sec. 100 of this c h a p t e r  a r e

(1) f a i l u r e  to f o l l o w  the p r o c e d u r e s  set o u t  in t his 

c h a p t e r ;  or

(2) a b u s e  o f  d i s c r e t i o n  so c a p r i c i o u s ,  a r b i t r a r y  o r  c o n­

f i s c a t o r y  as to c o n s t i t u t e  a d en i a l  o f  d u e  p r o c e s s .

* Sec. 19. AS 3 8 . 3 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r ead:

Sec. 3 8 . 3 5 . 2 3 0 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  o f  n a t u r a l

r e s o u r c e s ;

(2) "lea s e "  m e a n s  the i n s t r u m e n t  or e x t e n s i o n  o f  a n  i n s t r u­

men t  i s s u e d  u n d e r  this c h a p t e r  g r a n t i n g  a l e a s e h o l d  i n t e r e s t  in s t a t e

l a n d  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  to a p e r s o n  a n d  a u t h o r i z i n g

the c o n s t r u c t i o n  or o p e r a t i o n  of, or t r a n s p o r t a t i o n ,  s e r v i c e  or sale 

by a p i p e l i n e  fo r  c r u d e  oil, n a t u r a l  g as, or p r o d u c t s ;

(3) " n a t u r a l  g as" i n c l u d e s  al l  h y d r o c a r b o n s  p r o d u c e d  at 

the w e l l h e a d  not d e f i n e d  as o i l ;

(4) "oil" i n c l u d e s  c r u d e  p e t r o l e u m  o i l  and o t h e r  h y d r o c a r b o n s
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r e g a r d l e s s  o f  g r a v i t y  w h i c h  a r e  p r o d u c e d  at the w e l l h e a d  in l i q u i d  

f o r m  a n d  the l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  or c o n d e n s a t e  

r e c o v e r e d  o r  e x t r a c t e d  f r o m  gas, o t h e r  t h a n  gas p r o d u c e d  in a s s o c i a­

ti o n  w i t h  o i l  a n d  c o m m o n l y  k n o w n  as c a s i n g h e a d  gas;

(5) " p i p e l i n e "  o r  " p i p e l i n e  f a c i l i t y "  m e a n s  a l l  the f a c i l i­

tie s  of  a t o t a l  s y s t e m  o f  p i p e  ( w h e t h e r  o w n e d  o r  o p e r a t e d  u n d e r  a 

c o n t r a c t ,  a g r e e m e n t ,  o r  l e a s e )  u s e d  by a c a r r i e r  fo r  t r a n s p o r t a t i o n

of  c r u d e  oil ,  n a t u r a l  gas, or p r o d u c t s  for d e l i v e r y ,  for s t o r a g e ,  or 

for f u r t h e r  t r a n s p o r t a t i o n ,  a n d  i n c l u d i n g  al l  p i p e ,  p u m p  o r  c o m p r e s s o r  

s t a t i o n s ,  s t a t i o n  e q u i p m e n t ,  ta n k s ,  v a l v e s ,  a c c e s s  r o a d s ,  b r i d g e s ,  

a i r f i e l d s ,  t e r m i n a l s  an d  t e r m i n a l  f a c i l i t i e s ,  i n c l u d i n g  d o c k s  an d  

t a n k e r  l o a d i n g  f a c i l i t i e s ,  o p e r a t i o n s  c o n t r o l  c e n t e r  for b o t h  the 

u p s t r e a m  p a r t  o f  the p i p e l i n e  a n d  the t e r m i n a l ,  t a n k e r  b a l l a s t  t r e a t­

me n t  f a c i l i t i e s ,  a n d  f i r e  p r o t e c t i o n  s y s t e m ,  c o m m u n i c a t i o n  system, 

a n d  a l l  o t h e r  f a c i l i t i e s  u s e d  o r  n e c e s s a r y  fo r  a n  i n t e g r a l  l i n e  of 

p ipe, t a k e n  as a w h o l e ,  to e f f e c t u a t e  t r a n s p o r t a t i o n ,  i n c l u d i n g  an 

e x t e n s i o n  o r  e n l a r g e m e n t  o f  the line;

(6) " p r o d u c t "  m e a n s  r e f i n e d  c r u d e  oil ,  c r u d e  tops,

t o p p e d  c r u d e ,  p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  

c r a c k i n g  s t o c k ,  u n c r a c k e d  f uel oil ,  fuel oil, t r e a t e d  c r u d e  oil, 

r e s i d u u m ,  gas oil, c a s i n g h e a d  g a s o l i n e ,  naturaj. gas g a s o l i n e ,  n ap h t h a ,  

d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  o i l ,  w a s t e  oil ,  

b l e n d e d  g a s o l i n e ,  l u b r i c a t i n g  o il, b l e n d s  or  m i x t u r e s  o f  p e t r o l e u m  and 

an y  l i q u i d  p r o d u c t  o r  b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  oil or 

n a t u r a l  gas;

(7) " s t a t e  l a n d "  m e a n s

(A) " s t a t e  l a n d s "  as d e f i n e d  in AS 3 8 . 0 5 . 3 6 5 ;

(B) p u b l i c  l a n d  o f  the U n i t e d  S t a t e s  s e l e c t e d  by the 

s t a t e  u n d e r  sec. 6 o f  the A l a s k a  S t a t e h o o d  A c t o f  19 5 8  (PL 85-5 0 8 ;

HC S  C S S B  3 - 16-

A G O



72 Stat. 399), as a m e n d e d ,  a n d  r e a l  p r o p e r t y  ol‘ the U n i t e d  S t a t e s  

t r a n s f e r r e d  to the  s t a t e  u n d e r  s ecs. 21, 35 and A5 o f  the A l a s k a  

O m n i b u s  Act o f  1 9 5 9  (PL 36 - 70; 73 S t at .  1^1), as a m e n d e d ;

(8) " t r a n s p o r t a t i o n "  m e a n s  the s h i p m e n t  o r  c a r r i a g e  by a 

p i p e l i n e  o f  c r u d e  oil, n a t u r a l  gas ,  o r  p r o d u c t s  fro m  a n  u p s t r e a m  

t e r m i n u s  in o n e  o r  m o r e  f i e l d s  o r  p o i n t s  o f  p r o d u c t i o n  or s u p p l y  o f  

the m i n e r a l s  to a d o w n s t r e a m  t e r m i n u s  in on e  or m o r e  p o i n t s  for 

d e l i v e r y  o f  the m i n e r a l s  to a p u r c h a s e r  o r  c o n s i g n e e ,  for s t o r a g e ,  

or for f u r t h e r  c a r r i a g e  o r  s h i p m e n t -  i n c l u d i n g  s h i p m e n t  or c a r r i a g e  

w i t h i n  the s t a t e  t hat m a y  be c l a s s i f i e d  a s  i n t e r s t a t e  o r  f o r e i g n  

t r a n s p o r t a t i o n  to the e x t e n t  that  tlie t r a n s p o r t a t i o n  m a y  c o n s t i t u t i o n­

al l y  be s u b j e c t e d  to the p r o v i s i o n s  o f  this c h a p t e r ,  as w e l l  as al l  

s e r v i c e s  n e c e s s a r y  to e f f e c t u a t e  s h i p m e n t  or c a r r i a g e ,  i n c l u d i n g ,  

a m o n g  o t h e r  t h i n g s ,  the r e c e i p t ,  s t o r a g e ,  p r o c e s s i n g ,  h a n d l i n g ,  t r a n s­

fer in t r a n s i t ,  f o r w a r d i n g ,  a n d  d e l i v e r y  o f  the m i n e r a l s .

Sec. 20. A S  0 9 • 5 5 . 2 4 0 ( a ) (12) is a m e n d e d  to read:

(12) [ S U B J E C T  T O  T H E  R E Q U I R E M E N T S  O P  T H E  A L A S K A  R I G H T - O F - W A Y  

L E A S I N G  A C T  O P  1 9 7 2  (AS 3 8 . 3 5 ) , ]  f o r  th e  l o c a t i o n  o f  p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  o r  d e l i v e r i n g  n a t u r a l  

o r  a r t i f i c i a l  gas or  oi l  or a n y  l i q u i d  o r  g a s e o u s  h y d r o c a r b o n s ,  

i n c l u d i n g ,  but not l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s ,  s t o r a g e  

tan ks ,  o r  r e s e r v o i r s ,  a n d  r e l a t e d  i n s t a l l a t i o n s .

Sec. 21. AS 3 8 . 0 5 • 0 2 0 ( c )(1) Is a m e n d e d  to read:

(1) g r a n t i n g  l e a s e s  o f  s t a t e  [ P U B L I C ]  land [AN D  I S S U I N G  

C E R T I F I C A T E S ]  for p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

Sec. 22. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 2 )  is a m e n d e d  to read:

(2) l e a s i n g ,  p u r c h a s i n g ,  o r  o t h e r w i s e  a c q u i r i n g  ( I n c l u d i n g  

c o n d e m n i n g  by d e c l a r a t i o n  o f  t a k i n g ) ,  e a s e m e n t s  o r  o t h e r  I n t e r e s t s  in_ 

[ON P R I V A T E  O R  F E D E R A L ]  l a n d  in  t h i s  s t a t e  for the p u r p o s e  o f  u t i l i z i n g
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2
or  g r a n t i n g  l e a s e s  o f  the l a n d ,  e a s e m e n t s  o r  i n t e r e s t s  f o r  p i p e l i n e  

r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 23. AS 3?' -05. 020(c) (4) is a m e n d e d  to read:

(4) i n v e s t i g a t i n g  an y  m a t t e r s  c o n c e r n i n g  any  l e s s e e  [ C A R R I E R ]  

w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  its r i g h t - o f - w a y  leas e ,  

[ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  t h i s  c h a p t e r ,  an d  an y o t h e r  

a p p l i c a b l e  s t a t e  or f e d e r a l  law;

* Sec. . AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 3 0 .  P E R M I T S .  T h e  d i r e c t o r ,  w i t h o u t  the p r i o r  a p p r o v a l  

o f  the c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  o r  e a s e m e n t s  on 

s t a t e  l a n d  for s e c o n d a r y  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  g a t h e r i n g  l i n e s  or

t r a n s m i s s i o n  an d  d i s t r i b u t i o n  p i p e l i n e s  no t  s u b j e c t  to AS 38.35, 

t e l e p h o n e  and t r a n s m i s s i o n  l i n e s ,  l o g  s t o r a g e ,  oi l w e l l  d r i l l i n g  s i t e s  

a n d  p r o d u c t i o n  f a c i l i t i e s  f o r  the p u r p o s e s  o f  r e c o v e r i n g  m i n e r a l s  f r o m  

a d j a c e n t  l a n d s  u n d e r  v a l i d  l e a s e ,  a n d  o t h e r  s i m i l a r  u s e s  o r  I m p r o v e m e n t s  

o r  fo r  the l i m i t e d  p e r s o n a l  u s e  o f  t i m b e r  o r  m a t e r i a l s .  T h e  c o m m i s s i o n e r  

u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  

o r  fe e  s c h e d u l e  to be c h a r g e d  for  t h e s e  u ses. In the g r a n t i n g ,  s u s p e n­

si o n  o r  r e v o c a t i o n  o f  a p e r m i t  o r  e a s e m e n t  o f  l a n d s ,  the d i r e c t o r  s hall 

g i ' e  p r e f e r e n c e  to t hat use  o f  the l a n d  w h i c h  w i l l  be of g r e a t e s t  

e c o n o m i c  b e n e f i t  to th e  s t a t e  a n d  the d e v e l o p m e n t  o f  its r e s o u r c e s .  

H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  b e  g r a n t e d  to th e  u p l a n d  o w n e r  fo r  the 

us e  o f  a t r a c t  o f  t i d e l a n d ,  o r  t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land, 

w h i c h  is s e a w a r d  o f  the u p l a n d  p r o p e r t y  o f  the u p l a n d  o w n e r  a n d  w h i c h  

is n e e d e d  by the u p l a n d  o w n e r  fo r  a n y  o f  the p u r p o s e s  for w h i c h  the use 

m a y  be g r a n t e d .

* Sec. 25. The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  s u b m i t  to the 

S e c o n d  S e s s i o n  of th e  E i g h t h  L e g i s l a t u r e  no t  l a t e r  t h a n  M a r c h  1, 197 ^  a full 

r e p o r t  c o v e r i n g  a l l  l a n d s  c o n v e y e d  u n d e r  p r o v i s i o n s  o f  A3 3 8 .05 .0 6 3  a n d
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3 8 . 0 5 * 0 7 6 .  The r e p o r t  s h a l l  c o n t a i n  a d e s c r i p t i o n  o f  a l l p a r c e l s  c o n v e y e d  

u n d e r  the Act i n c l u d i n g  a c r e a g e  (to i n c l u d e  a d e t a i l e d  p l a t  o f  e a c h  p a r c e l ) ,  

land c l a s s i f i c a t i o n ,  a p p r a i s e d  v a l u e ,  l e a s e  o r  s a l e  v a l u e ,  p r o p o s e d  l a n d  

u seag e ,  a n d  a n y  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n e r  m a y  fee l  n c e s s a r y  to an 

u n d e r s t a n d i n g  o f  the p a r t i c u l a r  d i s p o s a l .

* Sec. 26. AS 3 8 .05 . 0 63  a n d  3 8 . 0 5 . 0 76  a r e  r e p e a l e d  e f f e c t i v e  M a r c h  1,

197'J.

* Sec. 27. T h i s  Ac t  t a k e s  e f f e c t  on  t h e  d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or o n  t h e  da y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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B Y  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  S E N A T E  R E Q U E S T  O P  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  an Act e n t i t l e d :  '..a A c t  r e l a t i n g  to l e a s e s  o f  r i g h t s - o f - w a y  o v e r

s t a t e  l a n d  f o r  the t r a n s p o r t a t i o n  o f  oil, p r o d u c t s  or 

n a t u r a l  gas; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A:

* S e c t i o n  1. AS 3 8 . 3 5 - 0 2 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  O F  R I G H T - O F - W A Y  LEA S E .  (a). R i g h t s - o f - w a y

on s t a t e  [ S T A T E - O W N E D ]  l a n d  I n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y ]  on,

over, u nd e r ,  a l o n g ,  a c r o s s ,  o r  u p o n  the r i g h t - o f - w a y  of a p u b l i c  

r o a d  or h i g h w a y  o r  t h e  r i g h t - o f - w a y  o f  a r a i l r o a d  o r  other1 p u b l i c  

u t i l i t y ,  o r  on, a c r o s s ,  u pon, over, or u n d e r  a r i v e r  or o t h e r  b o d y  

of  w a t e r  o r  l a n d  b e l o n g i n g  to o r  a d m i n i s t e r e d  by t h e  s t a t e  m a y  be 

g r a n t e d  by  n o n c o m p e t i t i v e  l e a s e  by t h e  c o m m i s s i o n e r  for p i p e l i n e  

p u r p o s e s  f o r  t h e  t r a n s p o r t a t i o n  o f  oil, p r o d u c t s  or n a t u r a l  gas u n d e r  

t h o s e  c o n d i t i o n s  p r e s c r i b e d  by l a w  a n d  by a d m i n i s t r a t i v e  r e g u l a t i o n .  

E x c e p t  to the e x t e n t  a u t h o r i z e d  by a n  o i l  a n d  gas l e a s e  o r  uni t  

a g r e e m e n t  a p p r o v e d  by the state, n o  p e r s o n  m a y  e n g a g e  in any 

c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  or  o p e r a t i o n  o f  any; [, O R  T R A N S P O R T A T I O N ,  

S E R V I C E ,  O R  S A L E  E Y  T H E  W H O L E  O R  A] p a r t  o f  a n  oil, p r o d u c t s ,  or 

n a t u r a l  g a s  p i p e l i n e ,  w h i c h  in w h o l e  or in p a r t  is o r  is p r o p o s e d  to 

be on s t a t e  [ P U B L I C ]  l a n d  [,] u n l e s s  that p e r s o n  [IS A C A R R I E R  AND] 

ha s  o b t a i n e d  f r o m  t h e  c o m m i s s i o n e r  a r i g h t - o f - w a y  l e a s e  o f  the l a n d  

u n d e r  t h i s  c h a p t e r  [AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  

A C Q U I S I T I O N ,  O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  SALE, IF S U B J E C T  

T O  T H E  L E AS E ,  W I L L  B E  IN A C C O R D A N C E  W I T H  ITS T E R MS ] .
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(b) T h i s  c h a p t e r  d o e s  no t  r e q u i r e  a r i g h t - o f - w a y  l e a s e  f o r  the 

c o n s t r u c t i o n  c r  o p e r a t i o n  of f i e l d  Catherine; lines.

* Sec. 2. AS 3 8 . 3 5 . 0 3 0  - AS 3 8 . 35.040 ar e  r e p e a l e d .

* Sec. 3. AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 0 5 0 .  A P P L I C A T I O N S  FO R  R I G H T - O F - W A Y  L E A S ES .  (a) A

p e r s o n  o r  p e r s o n s  d e s i r i n g  to own a p i p e l i n e  w h i c h  is p r o p o s e d  to be 

l o c a t e d  i n  w h o l e  or in p a r t  on s tate land, s h a l l  a p p l y  f o r  a n o n c o m­

p e t i t i v e  r i g h t - o f - w a y  l e a s e  of the s t a t e  land.

(b) A p p l i c a t i o n s  u n d e r  (a) o f  thi s  s e c t i o n  s h a l l  be m a d e  in a 

f o r m  a n d  m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

(c) An a m e n d m e n t  to an a p p l i c a t i o n  f i l e d  u n d e r  thi s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in the a p p l i c a t i o n  is s u b j e c t  

to t h e p r o v i s i o n s  o f  thi s  s e c t i o n  a p p l y i n g  to an o r i g i n a l  a p p l i c a t i o n .

* Sec. 4. AS 3 8 . 3 5 . 0 6 0  is repealed.

* Sec. 5. AS 3 8 . 3 5 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 0 7 0 .  N O T I C E  O F  A P P L I C A T I O N :  H E A R I N G .  (a) U p o n

r e c e i v i n g  an a p p l i c a t i o n  u n d e r  sec. 50 o f  thi s  c h a p t e r ,  the 

c o m m i s s i o n e r  s h a l l  p r o m p t l y  p u b l i s h  n o t i c e  of it in a d a i l y  n e w s p a p e r  

o f  g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in the v i c i n i t y  o f  the p r o p o s e d  

p i p e l i n e  a n d  s h a l l  p r o v i d e  o t h e r  p u b l i c a t i o n  a n d  n o t i c e  he c o n s i d e r s  

r e a s o n a b l e  a n d  a p p r o p r i a t e  to i n f o r m  the p u b l i c  of t h e  a p p l i c a t i o n .

Th e  n o t i c e  m u s t  g e n e r a l l y  d e s c r i b e  t he  l and i n v o l v e d  a n d  m u s t  i n c l u d e  

a s u m m a r y  of th e  s u b s t a n c e  o f  the a p p l i c a t i o n .  If t h e  c o m m i s s i o n e r

d e c i d e s  t h a t  a p u b l i c  h e a r i n g  is n e c e s s a r y ,  t h e n o t i c e  s h a l l  a l s o

i n c l u d e  t h e  t i m e  a n d  p l a c e  o f  the p u b l i c  h e a r i n g .

(b) An y  p u b l i c  h e a r i n g  or. the a p p l i c a t i o n  s h a l l  be h e l d  n o  s o o n e r  

t h a n  20 d a y s  o r  m o r e  t h a n  60 d a y s  a f t e r  p u b l i c a t i o n  o f  n o t i c e  u n d e r  (a) 

o f  t h i s  s e c ti o n .  At tn e  h e a r i n g  the a p p l i c a n t  a n d  o t h e r  p e r s o n s  s h a l l  

h a v e  the o p p o r t u n i t y  to p r e s e n t  i n f o r m a t i o n  r e l a t i n g  to th e  a p p l i c a t i o n  
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a n d  to the d e t e r m i n a t i o n  to be m a d e  u n d e r  sec. 100 o f  t h i s  c h a p t e r .

(c) T h e  p r o v i s i o n s  o f  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) do not a p p l y  to h e a r i n g s  h e l d  u n d e r  thi s  section.

* Sec. 6 . AS 3 8 . 3 5 . 0 8 0  is r e p e a le d .

s Sec. 7. AS 3 8 .3 5 .IOO is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 0 0.  D E C I S I O N  ON A P P L I C A T I O N .  (a) Th e  c o m m i s­

s i o n e r  s h a l l  p r o m p t l y  d e t e r m i n e ,  on an a p p l i c a t i o n  f i l e d  w i t h  

h i m  u n d e r  sec. 50 o f  t h i s  c h a p t e r  w h e t h e r  the a p p l i c a n t  is fit, 

w i l l i n g  a n d  a b l e  to p e r f o r m  th e  t r a n s p o r t a t i o n  or o t h e r  a cts

p r o p o s e d  in a m a n n e r  t h a t  w i l l  r e a s o n a b l y  p r o t e c t  t h e  lives,

p r o p e r t y  a n d  g e n e r a l  w e l f a r e  of the p e o p l e  of A l a s k a .  In m a k i n g  

a d e t e r m i n a t i o n  the c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  o r  not

(1 ) the p r o p o s e d  u s e  of th e  r i g h t - o f - w a y  wi l l  u n­

r e a s o n a b l y  c o n f l i c t  w i t h  e x i s t i n g  u s e s  o f  the l a n d  i n v o l v i n g  a 

s u p e r i o r  p u b l i c  i n t e r e s t ;

(2 ) the a p p l i c a n t  h a s  the t e c h n i c a l  a n d  f i n a n c i a l  

c a p a b i l i t y  to p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3 ) the a p p l i c a n t  h a s  the t e c h n i c a l  a nd  f i n a n c i a l  

c a p a b i l i t y  to t a k e  a c t i o n  to th e  e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

impact, i n c l u d i n g  but not l i m i t e d  to, e r o s i o n  o f  the s u r f a c e  

of the l a n d  and d a m a g e  t o  f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t ;

(B) u n d e r t a k e  • ny n e c e s s a r y  r e s t o r a t i o n  o r  r e v e g e­

tation; an d

(C) p r o t e c t  the i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  

in the  g e n e r a l  a r e a  o f  th e  r i g h t - o f - w a y  w h o  r e l y  on fish, 

w i l d l i f e  a n d  b i o t i c  r e s o u r c e s  o f  the a r e a  f o r  s u b s i s t e n c e  

p u r p o s e s ;

(4) t h e a p p l i c a n t  h a s  the f i n a n c i a l  c a p a b i l i t y  to p a y
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r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  for w h i c h  he m a y  b e c o m e  l i a b l e  on 

c l a i m s  r i Q i n g  fr o m  the c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  or 

t e r m i n a t i o n  o f  the p i p e l i n e .

(b) If th e  c o m m i s s i o n e r  d e t e r m i n e s  that the a p p l i c a n t  is 

no t  fit, w i l l i n g ,  a n d  abl e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  

p r o p o s e d  a ct s  in a m a n n e r  t h a t  w i l l  r e a s o n a b l y  p r o t e c t  the lives, 

p r o p e r t y  an d  g e n e r a l  w e l f a r e  o f  th e  p e o p l e  o f  Alas k a ,  the c o m­

m i s s i o n e r  s h a l l  d e n y  the a p p l i c a t i o n .  If he d e t e r m i n e s  t h a t  the 

a p p l i c a n t  is fit, w i l l i n g ,  an d  a b l e  to p e r f o r m ,  he s h a l l  p r o m p t l y  

o f f e r  th e  a p p l i c a n t  a lease.

H Sec. 8. AS 3 8 . 3 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 .3 5 . H O .  T E R M  O F  LEASE. T h e  c o m m i s s i o n e r  s h a l l  

d e t e r m i n e  th e  t e r m  of the lease. In m a k i n g  t h i s  d e t e r m i n a t i o n  he 

s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  the cost of the p r o p o s e d  p i p e l i n e ,  

its u s e f u l  life, a n d th e p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t s  fo r the 

p r o p o s e d  p i p e l i n e .  T h e r e a f t e r ,  u p o n  a p p l i c a t i o n  of a lessee, the 

c o m m i s s i o n e r  s h a l l  e x t e n d  th e  t e r m  o f  t h e  l e a s e  for a d d i t i o n a l  

p e r i o d s  o f  t i m e  so l o n g  as the p r o p o s e d  p i p e l i n e  is u s e d  fo r  the 

p u r p o s e s  f o r  w h i c h  the l e a s e  w a s  g r a n t e d  a n d  is in c o m p l i a n c e  w i t h  

a l l  t e r m s  o f  t h e  l e a s e  s u b j e c t  to a d d i t i o n a l  t e r m s  a n d  c o n d i t i o n s  

t h e n  r e a s o n a b l y  r e q u i r e d  to p r o t e c t  th e  lives, p r o p e r t y  a n d  g e n e r a l  

w e l f a r e  o f  t he  p e o p l e  o f  Alaska.

* Sec. 9. AS 3 8 . 3 5 . 1 2 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 2 0 .  C O V E N A N T S  [ R E Q U I R E D ]  TO  B E  I N C L U D E D  I N  LEASE.

(a) A n o n c o m p e t i t i v e  l e a s e  o f  s t a t e  p u b l i c  land for a r i g h t - o f - w a y  

for an o i l o r  n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  

be g r a n t e d  o n l y  u p o n  the c o n d i t i o n  that th e  l e s s e e  [ C A R R I E R ]  e x­

p r e s s l y  c o v e n a n t s  in the lease, in c o n s i d e r a t i o n  of th e  r i g h t s  

a c q u i r e d  b y  it u n d e r  th e  lease, tha t
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[(1) IT W I L L  O B T A I N  A C E R T I F I C A T E  O F  C O M P L I A N C E  W I T H  THE  

T E R M S  A N D  C O N D I T I O N S  O F  T H E  L E A S E  B E F O R E  U N D E R T A K I N G  A N Y  C O N S T R U C­

TION, A C Q U I S I T I O N  O R  O P E R A T I O N  O F  O R  T R A N S P O R T A T I O N ,  S E R V I C E  OR 

S A L E  BY T H E  W H O L E  OR  A N Y  P A R T  O F  A P I P E L I N E  O N  S T A T E  P U B L I C  LAND, 

I N C L U D I N G  T H E  P O R T I O N S  O F  T H E  P I P E L I N E  N O T  O N  S T A T E  P U B L I C  LAND;

(2) I T  W I L L  U N D E R T A K E  A N D  C O M P L E T E  O R  R E G U L A R L Y  P E R F O R M  

W I T H I N  O R  D U R I N G  T H E  T I M E  P E R I O D  A N D  I N  A C C O R D A N C E  W I T H  T H E  P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  I N  T H E  L E A S E  O R  C E R T I F I C A T E ,  T H R O U G H O U T  T H E 

E N T I R E  R O U T E  O F  T H E  P I P E L I N E  I N  T H E  S T A T E ,  B O T H  O N  S T A T E  P U B L I C  

L A N D  O B T A I N E D  U N D E R  T H E  L E A S E  A N D  O N  O T H E R  LAND, A N Y  C O N S T R U C T I O N  

O R  A C Q U I S I T I O N  OR  O T H E R  A C T  R E Q U I R E D  T O  B E  P E R F O R M E D  IN C O N J U N C­

T I O N  W I T H  T H E  L EA S E ,  O R  O P E R A T I O N  OF, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,

O R  S A L E  B Y  T H E  P I P E L I N E  IN G O O D  F A I T H  A N D  IN A C C O R D A N C E  W I T H  T H E  

L E A S E  A N D  C E R T I F I C A T E S ,  T H I S  C H A P T E R ,  A N D  A N Y  O T H E R  A P P L I C A B L E  

S T A T E  O R  F E D E R A L  L A W ; ]

(3) It w i l l  p e r f o r m  a l l  o f  It s f u n c t i o n s  u n d e r  the lease, 

as a c o m m o n  c a r r i e r ,  i f  th e  c o m m i s s i o n e r  d e t e r m i n e s  at t h e  t ime

t h e  l e a s e  is i s s u e d  or i f  at a n y  t i m e  a f t e r  th e  e x e c u t i o n  o f  the 

le a s e  t h e  c o m m i s s i o n e r  a f t e r  p u b l i c  h iring d e t e r m i n e s  that 

a s s u m p t i o n  of  th e  s t a t u s  o f  c o m m o n  c a r r i e r  Is r e q u i r e d  in o r d e r  

to s e r v e  the p u b l i c  i n t e r e s t ;  in p e r f o r m i n g  as a c o m m o n  c a r r i e r  it 

w i l l  a c c e pt ,  c o n v e y  and t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  oil 

d e l i v e r e d  to it fo r  t r a n s p o r t a t i o n  t h r o u g h o u t  i ts  r o u t e  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s  a n d  t a r i f f s ;  t h e  i m p o s i t i o n  of 

c o m m o n  c a r r i e r  s t a t u s  d o e s  no t  r e q u i r e  t h e  l e s s e e  to a c c e p t  t e n d e r s  

of c r u d e  oil e x c e p t  at p o i n t s  w h e r e  t h e r e  e x i s t  p u m p i n g  s t a t i o n s  or 

o t h e r  f a c i l i t i e s  for  t h e  r e c e i p t  o f  c r u d e  oi l  ( u n l e s s  the t e n d e r  

i n c l u d e s  an o f f e r  to b e a r  al l  a s s o c i a t e d  c o s t s  a n d  l i a b i l i t i e s ) ,  or 

t e n d e r s  o f  c r u d e  o i l  w h i c h  a r e  n o t  g o o d  m e r c h a n t a b l e  oil of g r a v i t y ,
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v i s c o s i t y  a n d  o t h e r  c h a r a c t e r i s t i c s  w h i c h  m a k e  it r e a d i l y  t r a n s p o r t a b l e  

t h r o u g h  the p i p e l i n e  f a c i l i t y  w i t h o u t  m a t e r i a l l y  a d v e r s e l y  a f f e c t i n g  

t h e  q u a l i t y  o f  t h e  c o m m i n g l e d  s t r e a m  of c r u d e  o i l  o f  o t h e r  s h i p p e r s  

a n d  w i t h o u t  a d v e r s e l y  a f f e c t i n g  t h e  l e s s e e ' s  p i p e l i n e  f a c i l i t i e s ;  

t h e  c o m m o n  c a r r i e r  c o v e n a n t  r e q u i r e d  by t h i s  p a r a g r a p h  d o e s  not 

a p p l y  to a n a t u r a l  gas p i p e l i n e  o w n e d  or o p e r a t e d  by a l e 3 3 e e  

v h i c h  is s u b j e c t  to r e g u l a t i o n  u n d e r  the N a t u r a l  Gas Act (52 Stat.

821; 68 Stat. 36) or b y  a l e s s e e  w h i c h  is s u b j e c t  to r e g u l a t i o n  

by s t a t e  or p o l i t i c a l  s u b d i v i s i o n s  w i t h  j u r i s d i c t i o n  to r e g u l a t e  

the r a t e s  a n d  c h a r g e s  for s ale o f  n a t u r a l  gas to c o n s u m e r s  in the 

s t a t e  [ A S S U M E S  T H E  S T A T U S  O P  A N D  W I L L  P E R F O R M  A L L  O F  ITS F U N C T I O N S  

U N D E R T A K E N  U N D E R  T H E  L E A S E  AS A C O M M O N  C A R R I E R  A N D  W I L L  A C C E P T ,

C O N V E Y ,  A N D  T R A N S P O R T  A L L  C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  O N  

T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  D E L I V E R E D  T O  I T  F O R  T R A N S P O R T A T I O N  

F R O M  F I E L D S  I N  T H E  V I C I N I T Y  OF T H E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  

T H R O U G H O U T  IT S R O U T E  B O T H  ON S T A T E  P U B L I C  L A N D  O B T A I N E D  U N D E R  T H E  

L E A S E  A N D  ON O T H E R  LAND; HO W E V E R ,  W H E R E  T H E  L E S S E E  C A R R I E R  O P E R A T E S  

A N A T U R A L  G A S  P I P E L I N E  A N D  IS S U B J E C T  B Y  V I R T U E  O F  T H I S  O P E R A T I O N  

T O  R E G U L A T I O N  U N D E R  T H E  N A T U R A L  G A S  A C T  O F  T H E  U N I T E D  S T A T E S  (52 STAT.

821; 68 STAT. 36; 15 U.S.C. 717 E T  SE Q .) ,  I T  W I L L  A S S U M E  T H E  

S T A T U S  O F  A N D  S H A L L  P E R F O R M  A L L  O F  ITS F U N C T I O N S  U N D E R T A K E N  U N D E R  

T H E  L E A S E  AS A C O M M O N  C A R R I E R  A N D  S H A L L  P E R F O R M  A L L  O F  T H E  A C T S  

D E S C R I B E D  IN T H I S  P A R A G R A P H  W H E N  A T  A N Y  T I M E  A F T E R  T H E  E X E C U T I O N  

O F  T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  

T H A T  A S S U M P T I O N  O F  T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  S U B S E R V E  T H E  

P U B L I C  I N T E R E S T ,  C O N V E N I E N C E ,  A N D  N E C E S S I T Y ] ;

[(4) I T  W I L L  A S S U M E  T H E  S T A T U S  O F  A N D  S H A L L  B E  A C O M M O N  

P U R C H A S E R  OF C R U D E  O I L  A N D  N A T U R A L  GAS, D E P E N D I N G  U P O N  T H E  K I N D  OF 

P I P E L I N E  I N V O L V E D ,  T H A T  IS P R O D U C E D  F R O M  F I E L D S  IN T H E  V I C I N I T V  O F  
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T H E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  A N D  S H A L L  P U R C H A S E  C R U D E  O I L  

OR  N A T U R A L  G A S  T H A T  IS O F F E R E D  I T  W H E N  AT  A N Y  T I M E  A F T E R  T H E  

E X E C U T I O N  O F  T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  

D E T E R M I N E S  T H A T  A S S U M P T I O N  O F  T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  TO 

S U B S E R V E  T H E  P U B L I C  I N T E R E S T ,  C O N V E N I E N C E ,  A N D  N E C E S S I T Y ;

( 5’» IT W I L L  A C C E P T ,  CO N V E Y ,  A N D  T R A N S P O R T  O R  P U R C H A S E  

C R U D E  O I L  OR N A T U R A L  G A S  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  D I S C R I M I N A­

T I O N  IN  F A V O R  O F  O N E  P R O D U C E R  OR P E R S O N ,  I N C L U D I N G  I T S E L F ,  AS A G A I N S T  

A N O T H E R  IN T H E  S A M E  FIELD, A N D  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  

D I S C R I M I N A T I O N  AS B E T W E E N  F I E L D S  I N  T H E  S T A T E  B U T  W I L L  T A K E  T H E  

C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  O N  T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  

D E L I V E R E D  O R  O F F E R E D  IN T H E P R O P O R T I O N  T H A T  T H E  C O M M I S S I O N E R  SHALL, 

A F T E R  A F U L L  H E A R I N G  W I T H  D U E  N O T I C E  T O  T H E  I N T E R E S T E D  P A R T I E S  A N D  

A P R O P E R  F I N D I N G  O F  FACTS, D E T E R M I N E  T O  B E  R E A S O N A B L E ;

(6) I T  W I L L  E X C H A N G E  C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  

U P O N  T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  W I T H  E A C H  L I K E  C O M M O N  C A R R I E R

A N D  P R O V I D E  C O N N E C T I O N S  A N D  F A C I L I T I E S  F O R  T H E  I N T E R C H A N G E  O F  C R U D E  O I L  

O R  N A T U R A L  G A S  A T  E V E R Y  L O C A L I T Y  R E A C H E D  BY B O T H  P I P E L I N E S  W H E N  

T H E  N E C E S S I T Y  E X I S T S ,  S U B J E C T  T O  R A T E S  A N D  R E G U L A T I O N S  M A D F  B Y  T H E  

A P P R O P R I A T E  S T A T E  OR F E D E R A L  R E G U L A T O R Y  A G E N C Y ; ]

(7) it w i l l  a f f o r d  the s t a t e  an o p p o r t u n i t y  to n e g o t i a t e  

fo r  the p u r c h a s e  o f  a n y  I n t e r e s t  in the p i p e l i n e  o f f e r e d  fo r  sale  by it 

e x c e p t  f o r  s a l e s  or t r a n s f e n  of  I n t e r e s t s  i n  the p i p e l i n e  a m o n g  the 

o w n e r s  o f  the p i p e l i n e  ( i n c l u d i n g  t h e i r  s u b s i d i a r i e s ,  p a r e n t s  anc1. 

a f f i l i a t e s )  o r  s a l e s  or t r a n s f e r s  r e s u l t i n g  f r o m  m e r g e r s  or r e o r g a n i s a­

tions, p r o v i d e d  t h e  s al e  to the s t a t e  w i l l  not I n t e r f e r e  w i t h  e x i s t i n g  

c o n t r a c t  r i g h t s  or o b l i g a t i o n s  among; th e  o w n e r s  o f  th e  p i p e l i n e  or w i t h  

an y  o t h e r  t h i r d  p a r t i e s ,  ar.d p r o v i d e d  the t e r m s  o f  t h e  o f f e r  f o r  sale 

ar e  s o l e l y  at th e  d i s c r e t i o n  o f  the less ee ;  [THE L E S S E E  G R A N T S  T O  T H E
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S T A T E  T H E  R I G H T  TO P U R C H A S E ,  U P O N  R E A S O N A B L E  N O T I C E ,  AN U N D I V I D E D  

I N T E R E S T  IN T H E  E N T I R E  L E N G T H  O P  T H E  P I P E L I N E  W I T H I N  T H E  S T A T E ,  N O T  T O  

E X C E E D  20 P E R  CENT; T H E  P U R C H A S E  P R I C E  S H A L L  B E  AT A R E A S O N A B L E  

F I G U R E  S E T  O U T  IN T H E  L E A S E  A T  T H E  T I M E  O F  T H E  L E A S E ' S  E X E C U T I O N ;  

P U R C H A S E  O F  T H I S  I N T E R E S T  MAY, A T  T H E  O P T I O N  O F  T H E  S T A T E ,  BE M A D E  IN 

ST A G E S ;  E X E R C I S E  O F  AN O P T I O N  T O  P U R C H A S E  AN I N T E R E S T  IN A P I P E L I N E  

P R O J E C T  O R  F A C I L I T Y  IS S U B J E C T  TO T H E  A P P R O V A L  O F  T H E  L E G I S L A T U R E ;  T H E  

I N C U R R I N G  O F  A N Y  B O N D E D  I N D E B T E D N E S S  BY T H E  S T A T E  T O  I M P L E M E N T  T H E  

E X E R C I S E  O F  I T S  O P T I O N  U N D E R  T H I S  P A R A G R A P H  IS S U B J E C T  T O  V O T E R  

A P P R O V A L ; ]

(8) it w i l l  m a i n t a i n  a n d  p r e s e r v e  bo o k s ,  a c c o u n t s ,  an d  

r e c o r d s  [, P A P E R S ,  A N D  C O R R E S P O N D E N C E  A N D  O T H E R  R E C O R D S ]  an d  w i l l  m a k e  

t h o s e  r e p o r t s  t hat the s t a t e  m a y  r e q u i r e  u n d e r  AS *J2.Q£- *430 [ P R E S C R I B E  

BY R E G U L A T I O N  O R  L A W  AS N E C E S S A R Y  A N D  A P P R O P R I A T E  FOF P U R P O S E S  O F  

A D M I N I S T R A T I O N  O F  T H I S  C H A P T E R ] ;

(9) it w i l l  a c c o r d  at al l  r e a s o n a b l e  t i m e s  to the s t a t e  

an d  its a u t h o r i z e d  a g e n t s  a n d  a u d i t o r s  the r i g h t  o f  a c c e s s  to its 

p r o p e r t y  and r e c o r d s ,  o f  i n s p e c t i o n  of  Its p r o p e r t y ,  an d  of  e x a m i n a t i o n  

a n d  c o p y i n g  o f  r e c o r d s  u n d e r  AS ^ 2 . 0 6 . M 0 ;

(10) it w i l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  a n d  

c o n s i s t e n t  w i t h  the p r i m a r y  f u n c t i o n  o f  t h e p i p e l i n e  [LINE], cor c t i o n s  

[A N D  F A C I L I T I E S ]  on t h e  lan d  [ P I P E L I N E ]  s u b j e c t  to the lea s e ,  [ B O T H

ON S T A T E  L A N D  A N D  O T H E R  L A N D  I N  T H E  S T A T E , ]  f o r  t h e  p u r p o s e  of

d e l i v e r i n g  c r u d e  oi l  or n a t u r a l  gas, d e p e n d i n g  on the k i n d  o f  

p i p e l i n e  i n v o l v e d ,  to p e r s o n s  c o n t r a c t i n g  f o r  the p u r c h a s e  at w h o l e­

sal e  o f  c r u d e  oil or n a t u r a l  gas t r a n s p o r t e d  by the  p i p e l i n e ;  in

o r d e r  to m e e t  the r e q u i r e m e n t s  of t h i s  c o v e n a n t  th e  l e s s e e  s h a l l  not

be r e q u i r e d  to e n l a r g e  the p i p e l i n e  syst e m , e x t e n d  the p i p e l i n e ,  

a c q u i r e  a d d i t i o n a l  r i g h t s - o f - w a y ,  i n c u r  a n y  a d d i t i o n a l  o b l i g a t i o n
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or i n c u r  a n y  c o s t s  o r  l i a b i l i t i e s  a s s o c i a t e d  w i t h  th e  c o n n e c t i o n  or 

c o n n e c t e d  f a c i l i t i e s ,  or a s s u m e  a ny  o b l i g a t i o n  i n c o n s i s t e n t  w i t h

a p p l i c a b l e  f e d e r a l  l a w  [ D E S I R I N G  T O  P U R C H A S E  W H O  A R E  L O C A T E D  IN 

M U N I C I P A L I T I E S  IN T H E  V I C I N I T Y  O F  T H E  P I P E L I N E ] ;

(11) It w i l l ,  at Its o w n  e x p e n s e ,  d u r i n g  the t e r m  o f  the

l e a s e

(A) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  in g ood

r e p a i r ;

(B) e x e r c i s e  the [ H I G H E S T ]  d e g r e e  o f  c are r e q u i r e d  by 

l a w  in u s i n g  t h e  l e a s e h o l d  a n d  o p e r a t i n g  the p i p e l i n e  [TO P R E V E N T  

A F I P E L I N E  I N C I D E N T ] ;

(C) p r o m p t l y  r e p a i r  or r e m e d y  a n y  d a m a g e  to [OR 

D E S T R U C T I O N  OF] th e  l e a s e h o l d  [OR P I P E L I N E ] ;

(D) p r o m p t l y  c o m p e n s a t e  f o r  [ R E M E D Y ]  any d a m a g e  to 

or d e s t r u c t i o n  o f  p r o p e r t y  for w h i c h  the c a r r i e r  is liable 

r e s u l t i n g  f r o m  d a m a g e  to or d e s t r u c t i o n  of the l e a s e h o l d  or 

p i p e l i n e ;

[(12) I T  W I L L  N O T  T R A N S F E R ,  A S S I G N ,  O R  D I S P O S E  O F  IN AN Y 

M A N N E R ,  D I R E C T L Y  O R  I N D I R E C T L Y ,  O R  BY T R A N S F E R  O F  C O N T R O L  O F  TH E 

C A R R I E R  C O R P O R A T I O N ,  ITS I N T E R E S T  IN A R I G H T - O F - W A Y  LEA S E ,  O R  AN Y  

R I G H T S  U N D E R  T H E  LE A SE ,  O R  A NY  P I P E L I N E  S U B J E C T  T O  T H E  LE A S E ,  E X C E P T  

AS A U T H O R I Z E D  B Y  T H E  C O M M I S S I O N E R ,  U P O N  A P P L I C A T I O N  BY T H E  C A R R I ER ;

^ H E  C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  HIS  C O N S E N T  TO T H E  

T R A N S F E R ,  A S S I G N M E N T  O R  D I S P O S A L ; ]

(13) it w i l l  f i l e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

me n t  of  a n a m e d  p e r m a n e n t  r e s i d e n t  o f  th e  s t a t e  to be its r e g i s t e r e d  

a g e n t  in the s t a t e  a n d  to r e c e i v e  s e r v i c e  o f  n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  o f  th e  c o m m i s s i o n e r ;  if  it f a i l s  to a p p o i n t  a n  

a g e n t  f o r  s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a copy in the
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of f i c e  o f  the c o m m i s s i o n e r  a n d  f i l i n g  a c o p y  o f  it in the o f f i c e  

o f  th e  l i e u t e n a n t  g o v e r n o r  and by m a i l i n g  a c o p y  to l e s s e e ' s  last 

k n o w n  a d d r es s ;

(14) the a p p l i c a b l e  la w  o f  t h i s  s t a t e  w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  o f  i n t e r p r e t a t i o n  of the lease_j_

(15) it w i l l  be l i a b l e  to the s t a t e  f o r  d a m a g e s  or 

i n j u r y  i n c u r r e d  by th e s ta t e  c a u s e d  by the c o n s t r u c t i o n ,  o p e r a t i o n  

o r  m a i n t e n a n c e  o f  the p i p e l i n e  a n d  it w i l l  i n d e m n i f y  t h e  s t a t e  for 

t h e  l i a b i l i t i e s  or d a m a g e s ;

(16) it w i l l  p r o c u r e  a n d  f u r n i s h  l i a b i l i t y  an d  p r o p e r t y  

d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  to d o  b u s i n e s s  in the s tate 

or f u r n i s h  o t h e r  s e c u r i t y  or u n d e r t a k i n g  u p o n  t h e  t e r m s  a n d  c o n d i t i o n s  

the c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if the c o m m i s s i o n e r  f i n d s  that 

t he net a s s e t s  o f  the l e s s e e  ar e  i n s u f f i c i e n t  t o  p r o t e c t  the p u b l i c  

f r o m  d a m a g e  for w h i c h  the l e s s e e  m a y  be l i a b l e  a r i s i n g  out o f  the 

c o n s t r u c t i o n  or o p e r a t i o n  of t h e  p i p e l i n e .

(b) The l e a s e  w i l l  a l s o  c o n t a i n  t e r m s  and  c o n d i t i o n s  t hat are 

r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  the less e e , to t h e  e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e ,  to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  use s  o f  t h e  land  

I n v o l v i n g  a s u p e r i o r  p u b l i c  i n t e r e s t ;

(2) p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) p r e v e n t  any  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l impact, 

i n c l u d i n g  but n o t  l i m i t e d  to th e  e r o s i o n  o f  the s u r f a c e  o f  the land, 

a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t ;

(4) r e s t o r e  an d  r e v e g e t a t e  d u r i n g  t h e  t e r m  a n d  at t e r m i n a t i o n

o f  t h e  lease; a n d

(5) p r o t e c t  the I n t e r e s t s  of  i n d i v i d u a l s  l i v i n g  in the 

g e n e r a l  a r e a  o f  the r i g h t - o f - w a y  w h o  r e l y  on th e  fish, w i l d l i f e ,  and

S B  3 - 1 0 -
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b i o t i c  r e s o u r c e s  o f  the a r e a  f o r  s u b s i s t e n c e  p u r p o s e s .

(c) In the e v e n t  th e c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a s e  or 

l e a s e s  to two or m o r e  l e s s e e s  f o r  the s a m e  p i p e l i n e ,  the c o m m i s s i o n e r  

m a y  I n c l u d e  t e r m s  in the l e a se  or l e a s e s  w h i c h  e s t a b l i s h  t h e  limit

of th e  o b l i g a t i o n s  an d  l i a b i l i t i e s  o f  e a c h  l e s s e e  a r i s i n g  u n d e r  thi s  

c h a p t e r  or u n d e r  the l e a s e  or leases.

(d) T h e  l e a s e  m a y  c o n t a i n  o t h e r  t e r m s  a n d  c o n d i t i o n s  t h a t  w i l l  

r e a s o n a b l y  p r o t e c t  the lives, p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  the 

p e o p l e  o f  Alaska.

* Sec. 10. AS 3 8 . 3 5 . 1 3 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 3 0 . R I G H T - O F - W A Y  E A S E M E N T S  O R  L E A S E S  

A C Q U I R E D  F R O M  OTHE R S.  (a) T h e  l e s s e e  m a y  [ L E A S E  S H A L L  C O N T A I N  T H E  

F U R T H E R  E X P R E S S  A G R E E M E N T  BY T H E  C A R R I E R  T H A T

(1) I T  WILL, U P O N  A D E T E R M I N A T I O N  BY T H E  C O M M I S S I O N E R  A N D  

U P O N  R E A S O N A B L E  C O N D I T I O N S  A N D  AT A J U S T  PRI C E , C O N V E Y  T O  T H E  S T A T E

A N Y  R I G H T S - O F - W A Y ,  R I G H T - O F - W A Y  P E R M I T S ,  E A S E M E N T S ,  O R  L E A S E S  P R E V I O U S L Y  

A C Q U I R E D  O R  T O  B E  A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I F E L I N E  

S U B J E C T  T O  T H E  LEASE;

(2) T H E  SG 'E R E S E R V E S  T O  I T S E L F  A N D  T H E  L E S S E E  G R A N T S  T O  

T H E  S T A T E  T H E  S O L E  R I G H T  T O  C O N D E M N ,  B Y  D E C L A R A T I O N  O F  T A K I N G ,  R E A L  

P R O P E R T Y  F O R  R I G H T - O F - W A Y  P U R P O S E S  A N D  T O  A C Q U I R E  T O  T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  O F  O R  E A S E M E N T S  O R  R I G H T S - O F - W A Y  O N  

P U B L I C  L A N D S  B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S  IN T H I S  STA T E ,  I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  AS T H A T  T E R M  IS D E F I N E D  IN SECS. 3(E), 17(C)

A N D  (D)(3), A N D  22(1) O F  T H E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T

(PL 92-20 3 ;  85 STAT. 688; 43 U.S.C. 1 6 0 1  E T  SEQ . ),  R E Q U I R E D  F O R  R I G H T -  

O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  S U B J E C T  T O  T H E  LEASE;

(3) T H E  C A R R I E R  W IL L ] ,  if the c o m m i s s i o n e r  d e l e g a t e s  the 

f u n c t i o n  to it, c o n d e m n ,  b y  d e c l a r a t i o n  o f  t a k i n g , u n d e r
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A S  0 9 . 5 5 . M O  - 0 5 . 5 5 . M 0 ,  r e a l  p r o p e r t y  a n d  a c q u i r e  l e a s e s  o f  or 

e a s e m e n t s  o r  r i g h t s - o f - w a y  on [ P U B L I C ]  l a n d s  in t h e  s t a t e  [ B E L O N G I N G  T O  

T H E  U N I T E D  S T A T E S ,  I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S " ]  r e q u i r e d  fo r  

r i g h t - o f - w a y  p u r p o s e s  fo r  a [THE] p i p e l i n e  s u b j e c t  to t h e  lease, on 

b e h a l f  o f  a n d  as a g e n t  fo r  t h e  sta t e ,  in w h i c h  t i t l e  to or i n t e r e s t  

i n  t h e  l a n d  s h a l l  vest.

(b) T h e  l e a s e  s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  B Y  T H I S  S E C T I O N  

S H A L L  B E  A C C O M P A N I E D  BY  A P R O V I S I O N ]  tha t  th e land, r i g h t - o f - w a y ,  

o r  e a s e m e n t  a c q u i r e d  u n d e r  t h i s  s e c t i o n  is or w i l l  f o r m  pa r t  of the 

l a n d  l e a s e d  to th e  l e s s e e  [CARR I E R ] .

* Sec .  11. AS 38.35.1*JO is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . l M .  P A Y M E N T  O P  R E N T A L  A N D  COSTS. (a) The l e a s e

p r i c e  f o r  a r i g h t - o f - w a y  l e a s e  s h a l l  be the a n n u a l  f a i r  m a r k e t

r e n t a l  o f  the s t a t e  l a n d s  I n c l u d e d  in t h e  r i g h t - o f - w a y  b a s e d  on the

a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  the  land. T h e  a p p r a i s e d  f a i r  m a r k e t

v a l u e  o f  the l a n d  l e a s e d  for r i g h t - o f - w a y  s h a l l  be d e t e r m i n e d  

w i t h o u t  r e g a r d  to  a n y  e n h a n c e m e n t  in v a l u e  a t t r i b u t a b l e  s o l e l y  to the 

c o n s t r u c t i o n  o f  p i p e l i n e  f a c i l i t i e s  on t h e  l a n d  or the u s e  o f  the land 

f o r  p i p e l i n e  p u r p o s e s .  T h e  l e a s e  p r i c e  is p a y a b l e  a n n u a l l y  in 

a d v a n c e  o n  o r  b e f o r e  t h e  a n n i v e r s a r y  o f  t he  lease. T h e  a p p r a i s e d

f a i r  m a r k e t  r e n t a l  v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  tne

p r o v i s i o n s  o f  AS 3 8 . 0 5 . 1 0 5 -

(b) T h e  l e s s e e  s h a l l  r e i m b u r s e  the s t a t e  fo r  a l l r e a s o n a b l e  

c o s t s  I n c u r r e d  in m o n i t o r i n g  t h e  c o n s t r u c t i o n  o f  t h e p i p e l i n e  on 

t h e  r i g h t - o f - w a y .

* S ec. 12. AS 3 8 . 3 5 . 1 5 0  is r e p e a l e d .

* Sec. 13. AS 3 8 . 3 5 . 1 6 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 6 0 .  T R A N S F E R  O P  R I G H T - O F - W A Y  L E A S E  [, C E R T I F I C A T E S , ]

O R  P I P E L I N E .  No l e s s e e  [ C A R R I E R ]  m a y  t r a n s f e r  [, A S S I G N , ]  or d i s p o s e  of
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I n  an y  m a n n e r  its r i g h t - o f - w a y  lease, or a n y  r i g h t s  u n d e r  t h e  

lease, [OR A N Y  P I P E L I N E ]  s u b j e c t  to t h e  le a s e ,  w h e t h e r  on s t a t e  

[ P U B L I C ]  l a n d  or o t h e r  lan d  in t h e  state, e i t h e r  v o l u n t a r i l y  or 

i n v o l u n t a r i l y ,  d i r e c t l y  or i n d i r e c t l y ,  or b y  t r a n s f e r  o f  c o n t r o l  o f  a n y  

c o r p o r a t i o n  h o l d i n g  t h e  l e as e  [OR C E R T I F I C A T E  OR O W N I N G  T H E  P I P E L I N E , ]  

to a n y  p e r s o n ,  w i t h o u t  n o t i f y i n g  the c o m m i s s i o n e r  [ E X C E P T  T O  T H E  

E X T E N T  T H A T  T H E  C O M M I S S I O N E R ,  A F T E R  C O N S I D E R A T I O N  O F  T H E  P U B L I C  I N T E R E S T  

C O N V E N I E N C E , A N D  N E C E S S I T Y ,  B Y  O R D E R  A U T H O R I Z E S  T H E  T R A N S F E R .  T H E  

C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  T H I S  A U T H O R I Z A T I O N .  T H E  

A P P L I C A T I O N  S H A L L  BE D I S P O S E D  OF A S  I F  T H E  P R O P O S E D  T R A N S F E R E E  O R  

A S S I G N E E  W E R E  M A K I N G  A P P L I C A T I O N  U N D E R  SECS. 50 - 100 O F  T H I S  C H A P T E R ] .

* Sec. 14. A S  3 3 . 3 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 .3 5 - l 7 0. F O R F E I T U R E  O F  LEASE. F a i l u r e  to b e g i n  c o n­

s t r u c t i o n  o f  the p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  t i m e  o f  t h e  

g r a n t i n g  of a r i g h t - o f - w a y  l e a s e  u n d e r  this c h a p t e r  f o r  r e a s o n s  w i t h i n  

t h e  c o n t r o l  o f  th e  l e s s e e  or f a i l u r e  o f  an o w n e r  o f  an i n t e r e s t  

In  the g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  t o  c o m p l y  w i t h  th e t e r m s  

o f  t h e  r i g h t - o f - w a y  s h a l l  be g r o u n d s  f o r  f o r f e i t u r e  o f  th e  r i g h t - o f - w a y  

i n t e r e s t  of t h e l e s s e e  o r  o w n e r  in an a c t i o n  b r o u g h t  by t h e  c o m m i s­

si o n e r  In t h e  s u p e r i o r  court. B e f o r e  t h e  c o m m e n c e m e n t  o f  a n y  a c t i o n  f o r  

f o r f e i t u r e  o f  an i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  t h i s  s e c t i o n ,  

t h e  c o m m i s s i o n e r  s h a l l  g i v e  the l e s s e e  or o w n e r  o f  the I n t e r e s t  n o t i c e  

In  w r i t i n g  o f  t h e  a l l e g e d  d e f a u l t  a n d  s h a l l  not c o m m e n c e  th e  p r o c e e d i n g  

u n l e s s  the l e s s e e  o r  o w n e r  o f  the i n t e r e s t  h a s  f a i l e d  to I n i t i a t e  g o o d  

f a i t h  e f f o r t s  to c ure the d e f a u l t  w i t h i n  60 d a y s  o f  the n o t i c e  o f  th e  

a l l e g e d  d e f a u l t .

14 Sec. 15. AS 3 8 . 3 5 . l 8 0  is r e p e a l e d  an d  r e - e n a c t e d  t o  read:

Sec. 3 8 . 3 5 . l 8 0 .  I N J U N C T I O N S .  W h e n  in the j u d g m e n t  of t h e  

c o m m i s s i o n e r  a p e r s o n  h a s v i o l a t e d  or is a b o u t  to v i o l a t e  a p r o v i s i o n
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o f  c h i s  c h a p t e r  or c o v e n a n t ,  t e r m  or c o n d i t i o n  o f  a lease, the 

a t t o r n e y  g e n e r a l ,  on a d v i c e  of t h e  c o m m i s s i o n e r ,  m a y  s e e k  a 

p r o h i b i t i o n  or m a n d a t o r y  i n j u n c t i o n  f r o m  t h e  s u p e r i o r  c ourt to r e m e d y  

th e  v i o l a t i o n .

» Sec. 16. A S  3 8 . 3 5 . 1 9 0 ( b ) ,  (c) a n d  (d), AS 3 8 . 3 5 . 2 0 0  a n d  A S  3 8 . 3 5 . 2 2 0 ( d )  

are r e p e a l e d .

* Sec. 17. A S  3 8 . 3 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 .3 5 . 2 2 5 .  J U D I C I A L  R E V I E W  O P  D E C I S I O N S  O F  C O M M I S S I O N E R  ON 

A P P L I C A T I O N ,  (a) An  a p p l i c a n t  o r  c o m p e t i n g  a p p l i c a n t  or a p e r s o n  

w h o  r a i s e s  o b j e c t i o n s  w i t h i n  60 d a y s  o f  t h e  p u b l i c a t i o n  o f  n o t i c e  u n d e r  

sec. 70 o f  this c h a p t e r  a re  the o n l y  p e r s o n s  w i t h  s t a n d i n g  to s e e k  

J u d i c i a l  r e v i e w  o f  a d e c i s i o n  o f  the c o m m i s s i o n e r .

(b) T h e  o n l y  g r o u n d s  fo r  w h i c h  j u d i c i a l  r e v i e w  o f  a d e c i s i o n  

o f  the  c o m m i s s i o n e r  a r e

(1) f a i l u r e  to f o l l o w  the p r o c e d u r e s  set ou t  in this 

c h a p t e r ;  o r

(2) a b u s e  o f  d i s c r e t i o n  so c a p r i c i o u s ,  a r b i t r a r y  

o r  c o n f i s c a t o r y  as to c o n s t i t u t e  a d e n i a l  o f  due  p r o c e s s .

s Sec. 18. AS 3 8 . 3 5 . 2 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 35 . 2 3 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;

(2) " n a t u r a l  g as" i n c l u d e s  a l l  h y d r o c a r b o n s  p r o d u c e d  at 

the w e l l h e a d  not d e f i n e d  as oil;

(3) "oil" i n c l u d e s  c r u d e  p e t r o l e u m  o i l  ar.d o t h e r  h y d r o c a r b o n s  

r e g a r d l e s s  o f  g r a v i t y  w h i c h  are p r o d u c e d  at the w e l l h e a d  in l i q u i d

f o r m  a n d  t h e  l i q u i d  h y d r o c a r b o n s  k n o w n  as d i s t i l l a t e  o r  c o n d e n s a t e

r e c o v e r e d  o r  e x t r a c t e d  f r o m  gas, o t h e r  t h a n  gas p r o d u c e d  in a s s o c i a t i o n

w i t h  o i l  a n d  c o m m o n l y  k n o w n  as c a s i n g h e a d  gas;
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(4) " p r o d u c t "  m e a n s  r e f i n e d  c ru d e  oil, c r u d e  tops,

t o p p e d  crude, p r o c e s s e d  c r u d e  p e t r o l e u m ,  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  

c r a c k i n g  stock, u n c r a c k e d  f u e l  oil, f u e l  oil, t r e a t e d  c ru d e  oil, 

r e s i d u u m ,  ga s  oil, c a s i n g h e a d  g a s o l i n e ,  n a t u r a l  gas g a s o l i n e ,  

n a p h t h a ,  d i s t i l l a t e ,  g a s o l i n e ,  k e r o s e n e ,  b e n z i n e ,  w a s h  oil, w a s t e  oil, 

b l e n d e d  g a s o l i n e ,  l u b r i c a t i n g  oil, b l e n d s  o r  m i x t u r e s  of p e t r o l e u m  an d 

a n y  l i q u i d  p r o d u c t s  o r  b y - p r o d u c t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  o i l  or 

n a t u r a l  gas;

(5) " s t a t e  x and" m e a n s

(A) " s t a t e  l a n d s "  as d e f i n e d  in AS 3 8 . 0 5 . 3 6 5 ;

(B) p u b l i c  l a n d  o f  the U n i t e d  S t a t e s  s e l e c t e d  by th e

s t a t e  u n d e r  sec. 6 of th e A l a s k a  S t a t e h o o d  Act o f  1958 (PL 35-5 0 8 ;  

72 Stat. 399), as a m e n d e d ,  a n d  r e a l  p r o p e r t y  o f  the U n i t e d  

S t a t e s  t r a n s f e r r e d  to th e  s t a t e  u n d e r  secs. 21, 35 a n d  45 of the

A l a s k a  O m n i b u s  A c t  of 1 9 5 9  (PL 86 - 70; 73 Stat. 141), as

a m e n d e d .

* Sec. 19. A S  0 9 . 5 5 . 2 4 0 ( a ) ( 1 2 )  is a m e n d e d  to read:

(12) [ S U B J E C T  T O  T H E  R E Q U I R E M E N T S  OP T H E  A L A S K A  R I G H T - O F - W A Y  

L E A S I N G  A C T  O F  1 9 7 2  (AS 3 8 . 3 5 ) , ]  for th e  l o c a t i o n  o f  p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o ri n g ,  or d e l i v e r i n g  n a t u r a l  

o r  a r t i f i c i a l  ga s  or o i l  or a n y  l i q u i d  or g a s e o u s  h y d r o c a r b o n s ,  

i n c l u d i n g ,  but n o t  l i m i t e d  to, p u m p i n g  s t a t i on s ,  t e r m i n a l s ,  s t o r a g e  

t a n k s ,  or r e s e r v o i r s ,  a n d  r e l a t e d  i n s t a l l a t i o n s .

* Sec. 20 AS 3 8 . 0 5 . 0 2 0 ( c ) ( 1 )  Is a m e n d e d  to read:

(1) g r a n t i n g  l e a s e s  o f  s t a t e  [ P U B L IC ]  land  [AND I S S U I N G  

C E R T I F I C A T E S ]  f o r p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

s Sec. 21. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 2 )  Is a m e n d e d  to read:

(2) l e a s i n g ,  p u r c h a s i n g ,  o r  o t h e r w i s e  a c q u i r i n g  ( i n c l u d i n g  

c o n d e m n i n g  by  d e c l a r a t i o n  o f  t a k i n g ) ,  e a s e m e n t s  o r  o t h e r  i n t e r e s t s  in
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[ O N  P R I V A T E  OR F E D E R A L ]  l a n d  in this s t a t e  fo r  t h e  p u r p o s e  o f  u t i l i z i n g

o r  g r a n t i n g  l e a s e s  of the land, e a s e m e n t s  o r  i n t e r e s t s  for p i p e l i n e

r i g h t - o f - w a y  p u r po s e s ;

* Sec. 22. AS 3 8 . 0 5 . 0 2 0 ( c ) ( 3 )  is r e p e a l e d .

* Sec. 23. A S  3 8 . 0 5 . 0 2 0 ( c ) (4) is a m e n d e d  to read:

(4) i n v e s t i g a t i n g  a n y  m a t t e r s  c o n c e r n i n g  a n y  l e s s e e  

[ C A R R I E R ]  w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  its 

r i g h t - o f - w a y  lease, [ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  this 

c h a p t e r ,  a n d  a n y  o t h e r  a p p l i c a b l e  s t a t e  or f e d e r a l  law;

* Sec. 2*1. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 .0 5 . 3 3 0 .  PE R M I T S .  T h e  d i r e c t o r ,  w i t h o u t  the p r i o r  

a p p r o v a l  o f  the c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or 

e a s e m e n t s  on  st a t e  l a n d  f o r  s e c o n d a r y  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  

g a t h e r i n g  l i n e s  o r t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  not 

s u b j e c t  to AS  38.35, t e l e p h o n e  a n d  t r a n s m i s s i o n  li n e s ,  log s t o r a g e,  

o i l  w e l l  d r i l l i n g  s ites a n d  p r o d u c t i o n  f a c i l i t i e s  fo r  the p u r p o s e s  

o f  r e c o v e r i n g  m i n e r a l s  f r o m  a d j a c e n t  l a n d s  u n d e r  v a l i d  lease, a n d

o t h e r  s i m i l a r  u s e s  or i m p r o v e m e n t s ,  o r  for th e  l i m i t e d  p e r s o n a l  u s e

o f  t i m b e r  or  m a t e r i a l s .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the 

d i r e c t o r ,  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  o r  fee s c h e d u l e  to be 

c h a r g e d  fo r  t h e s e  uses. In tl g r a n t i n g ,  s u s p e n s i o n  o r  r e v o c a t i o n  of 

a  p e r m i t  o r  e a s e m e n t  o f  lands, t h e  d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to 

t h a t  u s e  o f  the land  w h i c h  w i l l  b e  of g r e a t e s t  e c o n o m i c  b e n e f i t  to the 

s t a t e  a n d  the d e v e l o p m e n t  o f  its r e s o u r c e s .  H o w e v e r ,  f irst p r e f e r e n c e  

s h a l l  be g r a n t e d  to t h e  u p l a n d  o w n e r  f o r  th e  u s e  o f  a t ra c t  of t i d e l a n d ,  

o r  t i d e l a n d  and c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the 

u p l a n d  p r o p e r t y  o f  the u p l a n d  o w n e r  a n d  w h i c h  is n e e d e d  by t h e  u p l a n d  

o w n e r  f o r  a n y  o f  t h e  p u r p o s e s  f o r  w h i c h  t h e us e  m a y  be g r a nt e d .

* Sec. 25. T h i s  A c t  t ak e s  e f f e c t  o n  the day a f t e r  its p a s s a g e  and 
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a p p r o v a l  or on t h e  d a y  it b e c o m e s  lav? w i t h o u t  a p p r o v a l .
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O r i g i n a l  s po nsor: R u l e s  C o m m i t t e e  by
r e q u e s t  of the G o v e r n o r

I N  T H E  S E N A T E

O f f e r e d :  1 1 / 2 / 7 3
R e f e r r e d :  F i n a n c e

B Y  T H E  R E S O U R C E S  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  l e a s e s  o f  r i g h t s - o f - w a y  o v e r

s t a t e  l a n d  for the t r a n s p o r t a t i o n  of oil, p r o d u c t s  or 

n a t u r a l  gas; an d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

E E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 3 8 . 3 5 . 0 2 t is a m e n d e d  to r ead:

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  O F  R I G H T - O F - W A Y  L E A S E .  (a)_ R i g h t s - o f - w a y

on s t at e  [ S T A T E - O W N E D ]  l a n d  i n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y  O N,]

o ver, un d e r ,  a l o n g ,  a c r o s s ,  or u p o n  the r i g h t - o f - w a y  of a p u b l i c  r o a d

or h i g h w a y  or the r i g h t - o f - w a y  of a r a i l r o a d  or o t h e r  p u b l i c  u t i l i t y ,

or [ON,] a c r o s s ,  u p o n ,  over, o r  u n d e r  a r i v e r  or  o t h e r  b o d y  o f  w a t e r  

or l and b e l o n g i n g  to or a d m i n i s t e r e d  by t h e  s t a t e  m a y  be g r a n t e d  by 

n o n c o m p e t i t i v e  l e a s e  by the c o m m i s s i o n e r  f o r  p i p e l i n e  p u r p o s e s  fo r  th e 

t r a n s p o r t a t i o n  of oil, p r o d u c t s  or n a t u r a l  g a s  u n d e r  t h o s e  c o n d i t i o n s  

p r e s c r i b e d  by law a n d  by a d m i n i s t r a t i v e  r e g u l a t i o n .  No p e r s o n  m a y

e n g a g e  i n  any c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  or o p e r a t i o n  o f  any

[, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S A L E  B Y  T H E  W H O L E  OR A] p a r t  of a n  

oil, p r o d u c t s ,  or n a t u r a l  g a s  p i p e l i n e ,  w h i c h  i n  w h o l e  o r  in p a r t  is 

or is p r o p o s e d  to b e  on s t a t e  [ P U B L I C ]  l and, e x c e p t  in c o n f o r m i t y  w i t h  

t he t e r m s  of a r i g h t - o f - w a y  l e a s e  of t h a t  land, i s s u e d  by the c o m m i s­

s i o n e r  u n d e r  t h i s  c h a p t e r  [UNL E S S T H A T  P E R S O N  13 A C A R R I E R  A N D  H A S  

O B T A I N E D  F R O M  T H E  C O M M I S S I O N E R  A R I G H T - O F - W A Y  L E A S E  O F  T H E  L A N D  U N D E R  

T H I S  C H A P T E R  AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  A C Q U I S I T I O N . 

O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  OR  S A L E ,  I F  S U B J E C T  T O  T H E  L E A S E ,

W I L L  B E  IN A C C O R D A N C E  W I T H  ITS T E R M S ] .
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(b) T h e  c o m m i s s i o n e r  m a y  by r e g u l a t i o n  e x e m p t  tlie c o n s t r u c t i o n

or  o p e r a t i o n  of f i e l d  g a t h e r i n g  l i n e s  or a n y  r e a s o n a b l e  c l a s s i f i c a t i o n  

of th e m  f r o m  the r e q u i r e m e n t  of a r i g h t - o f - w a y  l ea s e  u n d e r  this 

c h a p t e r .

* Sec. 2. AS 3 8 . 3 5 . 0 3 0  is a m e n d e d  t o  read:

Sec. 3 8 . 3 5 . 0 3 0 .  A B A N D O N M E N T ^  [OF OR] R E D U C T I O N  OR I M P A I R M E N T  OF

S E R V I C E  OF P I P E L I N E  [BY L E S S E E  C A R R I E R ] .  No l e s s e e  [ C A R R IE R ]  m a y  

a b a n d o n  an y  p o r t i o n  of a p i p e l i n e  that is [ON S T A T E  P U B L I C  L A N D  OR] 

s u b j e c t  to a [THE] l e a s e  g r a n t e d  u n d e r  this c h a p t e r , or o p e r a t i o n  or 

t r a n s p o r t a t i o n ,  s e r v i c e ,  or sale b y  it, or r e d u c e  or i m p a i r  s e r v i c e ,  

e x c e p t  i n  a c c o r d a n c e  w i t h  the t e r m s  of the l e a s e  or sec. jiQ of this  

c h a p t e r  [ U NL E S S  T H E  C A R R I E R  H A S  F I R S T  A P P L I E D  F O R  A N D  T H E  C O M M I S S I O N E R  

H A S  G R A N T E D  A C E R T I F I C A T E  T H A T  T H E  A B A N D O N M E N T ,  R E D U C T I O N ,  O R  I M P A I R­

M E N T  IS IN A C C O R D A N C E  W I T H  T H E  T E R M S  OF T H E  LEAS E ] .

* Sec. 3- AS 38.35.0*10 is a m e n d e d  t o  read:

Sec. 3 8 . 3 5 . 0 4 0 .  T E M P O R A R Y  O R  E M E R G E N C Y  S E R V I C E  O R  T E M P O R A R Y

A B A N D O N M E N T ,  R E D U C T I O N  OR I M P A I R M E N T  OF S E R V I C E  BY L E S S E E  [CARRIER].

T h e  c o m m i s s i o n e r  m a y ,  e i t h e r  u p o n  a r e q u e s t  m a d e  Ln the for m he s h a l l  

b y  r e g u l a t i o n  r e q u i r e ,  or u p o n  his own m o t i o n  w i t h o u t  r e q u e s t ,  a u t h o r i s e  

or r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  of s e r v i c e  or t e m p o r a r y  

or e m e r g e n c y  a b a n d o n m e n t ,  r e d u c t i o n  or i m p a i r m e n t  of s e r v i c e  by a 

p i p e l i n e  of a l e s s e e  [ C A R R I E R ]  w i t h o u t  c o m p l i a n c e  w i t h  secs. 30 and 

5 0  - 1 0 0  of this c h a p t e r .  N o t h i n g  in t h i s  s e c t i o n  p r e v e n t s  a c a r r i e r  

f r o m  t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  i n  t h e  e v e n t  of a n  e m e r g e n c y  

w h i c h  t h r e a t e n s  p u b l i c  h e a l t h  or safety; h o w e v e r ,  n o t i c e  s hall be 

g i v e n  t h e  c o m m i s s i o n e r  a s  s o o n  as p o s s i b l e .

* Sec. . AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  and r e - e n a c t e d  to r ead:

Sec. 3 8 . 3 5 . 0 5 0 .  A P P L I C A T I O N S  FO R  R I G H T - O F - W A Y  LEASES. (a) A

p e r s o n  o r  p e r s o n s  d e s i r i n g  to e n g a g e  in c o n s t r u c t i o n ,  a c q u i s i t i o n  or 
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o p e r a t i o n  of a p i p e l i n e  w h i c h  is p r o p o s e d  to be l o c a t e d  in w h o l e  or 

i n  p a r t  on s t a t e  land, s h a l l  a p p l y  fo r  a n o n c o m p e t i t i v e  r i g h t - o f - w a y  

l e a s e  of the s t a t e  l a n d  u n d e r  t h i s  c h a p t e r .

(b) A p p l i c a t i o n s  u n d e r  (a) o f  t h i s  s e c t i o n  shall b e  m a d e  in a 

f o r m  a n d  m a n n e r  p r e s c r i b e d  b y  r e g u l a t i o n ,  a n d  s h a l l  I n c l u d e  an y  and 

a l l  data, i n f o r m a t i o n ,  p l a n s  a n d  e x h i b i t s  w h i c h  the c o m m i s s i o n e r  

d e t e r m i n e s  a r e  n e c e s s a r y  to p r e p a r e  th e  a n a l y s i s  r e q u i r e d  by sec. 80 
of thi s c h a p t e r  a n d  to m a k e  a d e c i s i o n  u n d e r  sec. 100 of this chapter.

(c) T h e  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  s hall be i n c o r p o r a t e d  

i n t o  a n y  r i g h t - o f - w a y  l e a s e  i s s u e d  I n  r e s p o n s e  to it and  s h a l l  b e c o m e

a p a r t  o f  the t e r m s  and c o n d i t i o n s  of t h e  lease.

(d) Any a m e n d m e n t  t o  a n  a p p l i c a t i o n  f i l e d  u n d e r  thi s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  i n  the  a p p l i c a t i o n  is s u b j e c t  

to al l  p r o v i s i o n s  o f  t h i s  c h a p t e r  a p p l y i n g  t o  a n  o r i g i n a l  a p p l i c a t i o n .

(e) A l l  p e r s o n s  o w n i n g  or p l a n n i n g  to o w n  i n t e r e s t  in a p i p e l i n e  

or p r o p o s e d  p i p e l i n e  s u b j e c t  to a l e a s e ,  a n d  e v e r y  c o r p o r a t i o n  or 

a s s o c i a t i o n  e m p l o y e d  or to b e  e m p l o y e d  to o p e r a t e  th e  p i p e l i n e ,  m u s t

j o i n  i n  t h e a p p l i c a t i o n  u n d e r  (a) o f  t h i s  s e c tion.

K Sec. 5. AS 3 8 . 3 5 . 0 b 0  is r e p e a l e d .

# Sec. 6. AS 3 8 . 3 5 . 0 7 0  is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . 0 7 0 .  N O T I C E  O P  A P P L I C A T I O N .  U p o n  r e c e i v i n g  a n  a p p l i c a­

ti o n  u n d e r  sec. 50 [OR 60] o f  this c h a p t e r ,  t h e  c o m m i s s i o n e r  s hall 

w i t h i n  30  d a y s

(1) c a u s e  n o t i c e  o f  it tj a p p e a r  in the d a i l y  n e w s p a p e r

of g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  n e a r e s t  the l o c a t i o n  o f  the p r o p o s e d  

p i p e l i n e ;

(2) f i l e  c o p i e s  o f  the a p p l i c a t i o n  w i t h  the D e p a r t m e n t s  of 

L a b o r ,  H i g h w a y s ,  a n d  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a nd t h e  A l a s k a  P i p e l i n e  

C o m m i s s i o n  [e a c h  C O O R D I N A T E  A G E N C Y ] ;  a n d

- 3 -  C S S B  3

AGO 788259



(3) m a k e  c o p i e s  a v a i l a b l e  f o r  p u b l i c  I n s p e c t i o n  [ F U R N I S H  

A T  C O S T  C O P I E S  O F  A N O T I C E  O R  A P P L I C A T I O N  T O  P E R S O N S  R E Q U E S T I N G  T H E M ] .  

Sec. 7* AS 3 8 . 3 5 - 0 8 0  is a m e n d e d  to r ead:

Sec. 3 8 . 3 5 . 0 8 0 .  A N A L Y S I S  O F  A P P L I C A T I O N  A N D  P U B L I C  H E A R I N G .  (a) 

T h e  c o m m i s s i o n e r  s h a l l 5 w i t h i n  90 d a y s  [A R E A S O N A B L E  T I M E ]  a f t e r  

r e c e i v i n g  t h e  a p p l i c a t i o n ,  p r e p a r e  ai. a n a l y s i s  of the a p p l i c a t i o n ,  

i n c l u d i n g  a p r o p o s a l  f o r  a c t i o n  if f e a s i b l e ;  a p r o p o s e d  l ea s e  [OR

C E R T I F I C A T E  O R  B O T H ]  a n d  a g e n e r a l  s t a t e m a n t  of h i s  b a s i s  a n d  p u r p o s e ,

if  f a v o r a b l e  a c t i o n  is p r o p o s e d ;  or, w h e n  a p r o p o s a l  f o r  a c t i o n  is 

n o t  f e a s i b l e  b e f o r e  a h e a r i n g ,  a d e s c r i p t i o n  o f  t h e  s u b j e c t s  a n d  i s s u e s  

i n v o l v e d .

(b) U p o n  c o m p l e t i o n  o f  the a n a l y s i s  bu t  no t  l e s s  t han 30 d a y s  

b e f o r e  the d a t e  set f o r  h e a r i n g  a n  a p p l i c a t i o n  or a s u b s t a n t i a l  a m e n d­

m e n t  to an a p p l i c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  n o t i c e ,  and 

m a k e  c o p i e s  a v a i l a b l e  as  p r o v i d e d  In sec. 70 of t h i s  c h a p t e r .

(c) T h e  c o m m i s s i o n e r  s h a l l  h o l d  a p u b l i c  h e a r i n g  o n  an a p p l i c a­

t i o n  w i t h i n  1 2 0  d a y s  of r e c e i v i n g  it [ S E T  A L L  A P P L I C A T I O N S  F O R  P U B L I C  

H E A R I N G  AS S O O N  AS P R A C T I C A B L E ] .

Sec. 8. AS 3 8 . 3 5 . 0 9 0  is a m e n d e d  t o  read:

Sec. 3 8 . 3 5 . 0 9 0 .  M U L T I P L E  A P P L I C A T I O N S  F O R  S A M E  LEASE. W h e n  the 

c o m m i s s i o n e r  r e c e i v e s  w i t h i n  a 3 0 - d a y  p e r i o d  t w o  or m o r e  a p p l i c a t i o n s  

r e l a t i n g  to the s ame or s u b s t a n t i a l l y  t h e  s a m e  s u b j e c t  m a t t e r ,  he 

s h a l l  c o n s i d e r  the a p p l i c a t i o n s  u p o n  a c o m p a r a t i v e  ba s i s.  [THE 

C O M M I S S I O N E R  M A Y  E X T E N D  THE  T I M E  W I T H I N  W H I C H  A C A R R I E R  M A Y  S U B M I T  

A N  A P P L I C A T I O N  F O R  C O N S I D E R A T I O N  U P O N  A C O M P A R A T I V E  B A S I S  W I T H  A 

P R E V I O U S L Y  F I L E D  A P P L I C A T I O N . ]

Sec . 9. AS 3 8 . 3 5 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e ,  o n  a n  a p p l i c a t i o n  f il e d  

w i t h  h i m  u n d e r  sec. 50 o f  t h i s  c h a p t e r  f o r  a r i g h t - o f - w a y  l e as e  of
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s t a t e  [PUBLIC] lan d [OR F O R  A C E R T I F I C A T E ]  u n d e r  a lease, w h e t h e r  the 

a p p l i c a n t  is fit, w i l l i n g ,  and a b l e  to p e r f o r m  th e  t r a n s p o r t a t i o n  or 

o t h e r  act s  p r o p o s e d  and to c o n f o r m  t o  the p r o v i s i o n s  o f  the p r o p o s e d  

r i g h t - 1-f-v.ay l e a s e  [OR C E R T I F I C A T E , ]  an d  o f  thi s  c h a p t e r ,  a n d  w h e t h e r  

th e  p r o p o s e d  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  [OF OR T R A N S P O R T A­

TION, S E R V I C E ,  O R  S A L E  BY T H E  P I P E L I N E ]  is or w i l l  be r e q u i r e d  by 

the p r e s e n t  or f u t u r e  p u b l i c  i n t e r e s t  [AND N E C E S S I T Y ] .  If t h e  c o m m i s­

sio n e r  m a k e s  t h e s e  d e t e r m i n a t i o n s  f a v o r a b l y  to t h e  a p p l i c a n t ,  t h e n

he m a y  g r a n t  the w h o l e  or p a r t  o f  the a p p l i c a t i o n .  O t h e r w i s e ,  he

s h a l l  d e n y  the a p p l i c a t i o n .  In o r d e r  to g r a n t  t he  w h o l e  o r  p a r t  of 

the a p p l i c a t i o n  the c o m m i s s i o n e r  s h a l l  o f f e r  a l e a s e  [OR C E R T I F I C A T E ]  

to t h e  a p p l i c a n t  for i t s  a c c e p t a n c e  t h r o u g h  s i g n i n g  of the l e a s e  [OR 

C E R T I F I C A T E ]  a n d  a g r e e i n g  t o  c o m p l y  w i t h  i t s  t e r m s ,  c o n d i t i o n s ,  an d  

o b l i g a t i o n s  and w i t h  t h i s  c h a p t e r .  O n l y  u p o n  p r o p e r  a c c e p t a n c e  of 

o f f e r e d  lease [OR C E R T I F I C A T E ]  b y  the a p p l i c a n t  w i t h i n  30 d a y s  a f t e r  

its h a v i n g  b e e n  p r e s e n t e d  is the g r a n t  o f  t h e  a p p l i c a t i o n  c o n s u m m a t e d .

s Sec. 10. AS 3 8 . 3 5 . 1 0 0 ( b )  a n d  (c) are r e p e a l e d .

* Sec. 11. AS 3 8 .3 5 . H O  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 1 0 .  T E R M  O F  LE A SE .  E a c h  l e a s e  of s t a t e  [ PU BLIC] 

land f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  s h a l l  c o n t a i n  a p r o v i s i o n  t hat 

t h e  lease s hall r u n  f o r  a s p e c i f i e d  t e r m  of no t  g r e a t e r  t h a n  3i0 [25] 

y e a r s,  and s h a l l  be r e n e w a b l e  f o r  a d d i t i o n a l  p e r i o d s  of up t o  10 y e a r s  

each, so l o n g  as t h e  l e s s e e  is i n  f u l l  c o m p l i a n c e  w i t h  al l  s t a t e  law, 

i n c l u d i n g  but n o t  l i m i t e d  to s t a t e  law  p e r t a i n i n g  to r e g u l a t i o n  a n d  

t a x a t i o n  of the p i p e l i n e  f a c i l i t y ,  a n d  is I n  c o m p l i a n c e  w i t h  all t e r m s  

of the lease.

* Sec. 12. AS 3 8 . 3 5 . 1 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r ead:

Sec. 3 8 . 3 5 . 1 2 0 .  C O V E N A N T S  R E Q U I R E D  T O  B E  I N C L U D E D  IN LEASE. (a)

A n o n c o m p e t i t i v e  l e a s e  of s t a t e  l a n d  f o r  a r i g h t - o f - w a y  for a n  oil

- 5 -  C S S B  3
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or n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e  m a y  be  g r a n t e d  

on l y  u p o n  the c o n d i t i o n  t h a t  the l e s s e e  e x p r e s s l y  c o v e n a n t s  in the 

le a se ,  in c o n s i d e r a t i o n  o f  the r i g h t s  a c q u i r e d  by  it u n d e r  the le a s e ,  

that

(1) it a s s u m e s  t h e  s t a t u s  o f  a n d  w i l l  p e r f o r m  a l l  of it s  

f u n c t i o n s  u n d e r t a k e n  u n d e r  the l e a s e  a s  a c o m m o n  c a r r i e r  an d  w i l l  

a c c e p t ,  c o n v e y ,  a n d  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  o i l  or  

n a t u r a l  gas, d e p e n d i n g  on the k i n d  of p i p e l i n e  I n v o l v e d ,  d e l i v e r e d  

t o  it f o r  transportatiCii f r o m  f i e l d s  i n  th e  v i c i n i t y  o f  the p i p e l i n e  

s u b j e c t  to the l e a s e  t h r o u g h o u t  i t s  r o u t e  b o t h  o n  s t a t e  la n d  o b t a i n e d  

u n d e r  the l e a s e  a n d  o n  o t h e r  land; h o w e v e r ,  a l e s s e e  w h o  o w n s  or 

o p e r a t e s  a n a t u r a l  g a s  p i p e l i n e  s u b j e c t  to r e g u l a t i o n  e i t h e r  (A) u n d e r  

t h e  N a t u r a l  G a s  A c t  (15 U . S . C .  717 et. seq.) of th e  U n i t e d  S t a t e s ,  or

(B) b y  the s t a t e  or p o l i t i c a l  s u b d i v i s i o n s  w i t h  r e s p e c t  t o  r a t e s  a n d  

c h a r g e s  for the sale of n a t u r a l  gas, is, t o  the e x t e n t  of that r e g u l a­

tion, e x e m p t  f r o m  the c o m m o n  c a r r i e r  r e q u i r e m e n t  in t h i s  p a r a g r a p h ;  

it w i l l  a c c e p t ,  c o n v e y ,  and t r a n s p o r t  c r u d e  oil o r  n a t u r a l  g a s  w i t h o u t  

u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n  in f a v o r  o f  one p r o d u c e r  or 

p e r s o n ,  i n c l u d i n g  i t s e l f ,  as a g a i n s t  a n o t h e r  in t h e  s a m e  fi e l d , a n d  

w i t h o u t  u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n  as b e t w e e n  f i e l d s  i n  the 

s t a t e  b u t  w i l l  t ak e  t h e  c r u d e  oil or n a t u r a l  gas ,  d e p e n d i n g  o n  the 

k i n d  o f  p i p e l i n e  i n v o l v e d ,  d e l i \ e r e d  or o f f e r e d  in the p r o p o r t i o n  that 

t h e  A l a s k a  P i p e l i n e  C o m m i s s i o n  sha l l ,  a f t e r  a f u l l  h e a r i n g  w i t h  d u e  

n o t i c e  to t h e i n t e r e s t e d  p a r t i e s  a n d  a p r o p e r  f i n d i n g  o f  f ac t s ,  d e t e r­

m i n e  to be r e a s o n a b l e ;

(2) it w i l l  e x c h a n g e  c r u d e  o i l  o r  n a t u r a l  g a s ,  d e p e n d i n g  

u p o n  t h e  k i n d  of p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  l ike c o m m o n  c a r r i e r  and 

p r o v i d e  c o n n e c t i o n s  an d  f a c i l i t i e s  for the i n t e r c h a n g e  of c r u d e  oil 

or n a t u r a l  g a s  at e v e r y  l o c a l i t y  r e a c h e d  by b o t h  p i p e l i n e s  w h e n  the 
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n e c e s s i t y  e x i s t s ,  s u b j e c t  to r a t e s  a n d  r e g u l a t i o n s  m a d e  by th e  a p p r o­

p r i a t e  s t a t e  or f e d e r a l  r e g u l a t o r y  a g e n c y;

(3) the l e s s e e  g r a n t s  the s t a t e  the r i g h t  to p u r c h a s e ,  u p o n  

r e a s o n a b l e  n o t i c e ,  an u n d i v l u ^ d  i n t e r e s t  in the e n t i r e  l e n g t h  of the 

p i p e l i n e  w i t h i n  the state, not to e x c e e d  20 p e r  cent; the p u r c h a s e  

p r i c e  s h a l l  be c a l c u l a t e d  on the b a s i s  o f  the t o ta l  v a l u e  o f  c a r r i e r  

p r o p e r t y  a s  d e f i n e d  b y  the ICC u n i f o r m  s y s t e m  of a c c o u n t s ,  p l u s  

a c c u m u l a t e d  i n t e r e s t  d u r i n g  c o n s t r u c t i o n  a n d  less d e p r e c i a t i o n  a f t e r  

c o m m e n c e m e n t  of o p e r a t i o n s ;  i n t e r e s t  d u r i n g  c o n s t r u c t i o n  s h a l l  be 

c a l c u l a t e d  at a n  a n n u a l  r a t e  e q u i v a l e n t  to 125 p e r  c ent of the b e s t  

i n t e r e s t  r a t e  o f f e r e d  d u r i n g  the ye a r  b y  the F i r s t  N a t i o n a l  C i t y  D a n k  

of N e w  Y o r k  o n  9 0 - d a y  l oans to s u b s t a n t i a l  a nd  r e s p o n s i b l e  c o m m e r c i a l  

b o r r o w e r s ;  e a c h  l e s s e e  s h a l l  a d d i t i o n a l l y  a g r e e  not to sell, t r a n s f e r  

or o t h e r w i s e  d i s p o s e  of al l  or a n y  p a r t  of a p i p e l i n e  s u b j e c t  in an y 

p a r t  to the l e a s e  e x c e p t  a f t e r  o f f e r i n g  such i n t e r e s t  to t h e state, 

to w h i c h  th e  l e s s e e  g r a n t s  a p r e f e r e n t i a l  r i g h t  to p u r c h a s e  such 

i n t e r e s t  on the same t e r m s  o f f e r e d  by or to an y b o n a  fide, p r o s p e c t i v e  

p u r c h a s e r  w h o  is r e a d y ,  w i l l i n g  a n d  a b l e  to p u r c h a s e  same; e x e r c i s e  

of a n  o p t i o n  to p u r c h a s e  a n  I n t e r e s t  in a p i p e l i n e  p r o j e c t  o r  f a c i l i t y  

is s u b j e c t  to the a p p r o v a l  of the l e g i s l a t u r e ;  tho i n c u r r i n g  of a n y  

b o n d e d  i n d e b t e d n e s s  by the s t a t e  to i m p l e m e n t  t h e  e x e r c i s e  o f  its 

o p t i o n  u n d e r  t hi s  p a r a g r a p h  is s u b j e c t  to v o t e r  a p p r o v a l ;

(^) t he  l e s s e e  s h a l l  t r a n s f e r  to the s tate a n y  t h r o u g h p u t  

g u a r a n t e e s  c o r r e s p o n d i n g  to the u n d i v i d e d  i n t e r e s t  a c q u i r e d  u n d e r

(3) of this s u b s e c t i o n ;  the s t a t e  shall p r o v i d e  for  the r e p a y m e n t  of 

the o u t s t a n d i n g  d e b t  I n c u r r e d  by the l e s s e e  w h o s e  u n d i v i d e d  i n t e r e s t  

s h a r e  is a c q u i r e d  u n d e r  (3) of t h i s  s u b s e c t i o n ,  e i t h e r  by u n d e r t a k i n g  

the d e b t  d i r e c t l y  if that is a c c e p t a b l e  to t h e  l e n d e r ,  or by d i s­

c h a r g i n g  t h e  a p p l i c a b l e  o u t s t a n d i n g  d e b t ,  i n c l u d i n g  a n y  p e n a l t i e s  for
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p r e p a y m e n t ,  a n d  u n d e r t a k i n g  Its o w n  d ebt;

(5) it w i l l  m a i n t a i n  a n d  p r e s e r v e  bo o k s , a c c o u n t s ,  an d  

r e c o r d s  a n d w i l l  m a k e  t h o s e  r e p o r t s  t h a t  th e  s t a t e  m a y  r e q u i r e  u n d e r  

AS iJ2.06.430;

(6) it w i l l  a c c o r d  at a l l  r e a s o n a b l e  t i m e s  to the  s t at e  and 

its a u t h o r i z e d  a g e n t s  and a u d i t o r s  t h e  r i g h t  of a c c e s s  to its p r o p e r t y  

a n d  r e c o r d s ,  of i n s p e c t i o n  o f  i t s  p r o p e r t y ,  an d  of e x a m i n a t i o n  and 

c o p y i n g  of r e c o r d s ;

(7) it w i l l  p r o v i d e ,  i f  the e x p e n s e  i n v o l v e d  w i l l  not i m p a i r  

the a b i l i t y  of t h e  l e s s e e  t o  p e r f o r m  i t s  d u t y  to  the p u b l i c  as a 

c o m m o n  c a r r i e r ,  c o n n e c t i o n s  to f a c i l i t i e s  o n  the p i p e l i n e  s u b j e c t  to 

the le a s e ,  b o t h  o n  s t a t e  l a n d  a n d  o t h e r  lan d  in the state, f o r the 

p u r p o s e  of d e l i v e r i n g  c r u d e  o i l  or n a t u r a l  gas ,  d e p e n d i n g  u p o n  th e  

kin d o f  p i p e l i n e  i n v o l v e d ,  to p e r s o n s  ( i n c l u d i n g  the s c a t e  a n d  its 

p o l i t i c a l  s u b d i v i s i o n s )  c o n t r a c t i n g  f o r  the d e l i v e r y  o r  p u r c h a s e  at 

w h o l e s a l e  o r  e x c h a n g e  o f  c r u d e  o i l  or n a t u r a l  g a s  t r a n s p o r t e d  by the 

p i p e l i n e ;

(8) it w i l l  e x t e n d  or e n l a r g e  the p i p e l i n e  or s t o r a g e  

f a c i l i t i e s  if th e  e x p e n s e  i n v o l v e d  w i l l  not i m p a i r  t h e  a b i l i t y  of the 

l e s s e e  to perforin its d u t y  t o  th e  p u b l i c  as a c o m m o n  c a r r i e r  and s u c h  

e x t e n s i o n  or e n l a r g e m e n t  is u e t e r m i n e d  by  t h e  A l a s k a  P i p e l i n e  C o m m i s­

sion to  be in the p u b l i c  i n t e r e s t ;

(9) it w ill, at i t s  o w n  e x p e n s e ,  d u r i n g  the ter m  of the

l e a s e

(A) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  in g o o d  r e p a i r ;

(B) p r o m p t l y  r e p a i r  or r e m e d y  an y d a m a g e  to the l e a s e­

hold;

(C) p r o m p t l y  c o m p e n s a t e  fo r  a n y  d a m a g e  t o  or d e s t r u c t i o n  

o f  p r o p e r t y  for w h i c h  t h e  l e s s e e  is l i a b l e  r e s u l t i n g  f r o m  d a m a g e
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(10) it w i l l  n o t  t r a n s f e r ,  a s s i g n ,  o r  d i s p o s e  of in a n y  

m a n n e r ,  d i r e c t l y  or I n d i r e c t l y ,  or b y  t r a n s f e r  o f  c o n t r o l  o f  the 

c a r r i e r  c o r p o r a t i o n ,  its I n t e r e s t  in a r i g h t - o f - w a y  le a se ,  or a n y  

r i g h t s  u n d e r  the l e a s e  o r  a n y  p i p e l i n e  s u b j e c t  to th e  l e a s e  to a n y  

p e r s o n  o t h e r  t h a n  a n o t h e r  o w n e r  of t h e  p i p e l i n e  ( i n c l u d i n g  s u b s i d i­

arie s ,  p a r e n t s  a n d  a f f i l i a t e s  o f  the o w n e r s ) ,  e x c e p t  to the e x t e n t  

t hat the c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  of t h e  p u b l i c  I n t e r e s t ,  

a u t h o r i z e s ;  the c o m m i s s i o n e r  s h a l l  not  u n r e a s o n a b l y  w i t h h o l d  his 

c o n s e n t  t o  the t r a n s f e r ,  a s s i g n m e n t  o r  d i s p o s a l ;

(11) it w i l l  f i l e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t m e n t  

of a n a m e d  p e r m a n e n t  r e s i d e n t  of the s ta t e  to b e  its r e g i s t e r e d  a g e n t  

in the s t a t e  an d  to r e c e i v e  s e r v i c e  o f  n o t i c e s ,  r e g u l a t i o n s ,  d e c i s i o n s  

a n d  o r d e r s  of the c o m m i s s i o n e r ;  if it f a i l s  to a p p o i n t  a n  a g e n t  for 

s e r v ic e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a c o p y  i n  th e  o f f i c e  of  the 

c o m m i s s i o n e r  a n d  f i l i n g  a c o p y  o f  it in the o f f i c e  of the l i e u t e n a n t  

g o v e r n o r  a n d  by m a i l i n g  a c o p y  t o  the l e s s e e ' s  l as t  k n o w n  a d d r e s s ;

(12) t h e  a p p l i c a b l e  l a w  of t his s tate w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of  the lease;

(13) the g r a n t i n g  of the r i g h t - o f - w a y  l e a s e  is s u b j e c t  to 

the e x p r e s s  c o n d i t i o n  t h a t  the e x e r c i s e  of the r i g h t s  and p r i v i l e g e s  

g r a n t e d  u n d e r  the l e a s e  w i l l  n o t  u n d u l y  i n t e r f e r e  w i t h  the m a n a g e m e n t ,  

a d m i n i s t r a t i o n ,  o r  d i s p o s a l  by t h e  s t a t e  of the l and a f f e c t e d  by

t he lease, and tha t  the l e s s e e  a g r e e s  an d  c o n s e n t s  to the o c c u p a n c y  

a n d  u s e  by the state, i t s  g r a n t e e s ,  pe r m i t te e s ,  o r  o t h e r  l e s s e e s  of 

a n y  p a r t  o f  the r i g h t - o f - w a y  n o t  a c t u a l l y  o c c u p i e d  o r  r e q u i r e d  b y  the 

p i p e l i n e ,  or the f u l l  an d safe u t i l i z a t i o n  o f  t h e  p i p e l i n e ,  for n e c e s­

sar y  o p e r a t i o n s  i n c i d e n t  to land management;, a d m i n i s t r a t i o n ,  or d i s­

po s a l ;

to o r  d e s t r u c t i o n  of t h e  l e a s e h o l d  or p i p e l i n e ;
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(14) it w i l l  be l i a b l e  t o  t h e  s t a t e  f o r  d a m a g e s  or 

i n j u r y  i n c u r r e d  by the s t a t e  c a u s e d  by t h e  c o n s t r u c t i o n ,  o p e r a t i o n  

o r  m a i n t e n a n c e  of the p i p e l i n e  a n d  it w i l l  i n d e m n i f y  t h e  s t at e  

f o r  the l i a b i l i t i e s  or d a m a g e s ;

(15) it w i l l  p r o c u r e  a n d  f u r n i s h  l i a b i l i t y  and 

p r o p e r t y  d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  to d o  b u s i n e s s  

i n  t h e  state or f u r n i s h  o t h e r  s e c u r i t y  o r  u n d e r t a k i n g  u p o n  the 

t e r m s  a n d  c o n d i t i o n s  the c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if 

the c o m m i s s i o n e r  f i n d s  t ha t  t h e  n e t  a s s e t s  of t h e  l e s s e e  are 

i n s u f f i c i e n t  to p r o t e c t  th e  p u b l i c  f r o m  d a m a g e  f o r  w h i c h  the l e s s e e  

m a y  be l i a b l e  a r i s i n g  out of t h e  c o n s t r u c t i o n  or o p e r a t i o n  of

the p i p e l i n e ;

(1 6 ) it w i l l  c o n s t r u c t  a n d  o p e r a t e  t h e  p i p e l i n e  in a c c o r­

d a n c e  w i t h  a p p l i c a b l e  s t a t e  l a w s  a n d  l a w f u l  r e g u l a t i o n s  a n d  o r d e r s  

of the A l a s k a  P i p e l i n e  C o m m i s s i o n ;  h o w e v e r ,  t h e  t e r m s  o f  a r i g h t -  

o f - w a y  lease i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  n o t  be c o n s i d e r e d

to p e r m i t  or v .quire a l e s s e e ,  the c o m m i s s i o n e r ,  or t h e  A l a s k a

P i p e l i n e  C o m m i s s i o n  to t a k e  a n y  a c t i o n  t h a t  i s  in c o n f l i c t  w i t h

f e d e r a l  law o r  w i t h  lav/ful r e g u l a t i o n s  or o r d e r s  o f  the I n t e r s t a t e

C o m m e r c e  C o m m i s s i o n  or t h e  F e d e r a l  P o w e r  C o m m i s s i o n .

(b) F o r  a r i g h t - o f - w a y  l e a s e  g r a n t e d  u n d e r  t h i s  c h a p t e r

f o r  an oi l or n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e

to be v a l i d  a n d  o f  l e g a l  e f f e c t ,  it m u s t  c o n t a i n  th e  t e r m s  r e q u i r e d

to be i n s e r t e d  u n d e r  t h e  p r o v i s i o n s  of secs. 1 1 0  - 1 5 0  of t h i s

c h a p t e r .  A n  oi l  or n a t u r a l  g a s  p i p e l i n e  r i g h t - o f - w a y  l e a s e  g r a n t e d

u n d e r  thi s  c h a p t e r  that d o e s  n o t  c o n t a i n  t h e  r e q u i r e d  t e r m s  is

n u l l  a n d  v o i d  a n d  w i t h o u t  l e g a l  e f f e c t  a n d  d o e s  no t  v e s t  a n y

i n t e r e s t  in s t a t e  l a n d  or a n y  a u t h o r i t y  in t h e  c a r r i e r  g r a n t e d  

t h e  lease.
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(c) T h e  c o m m i s s i o n e r  m a y ,  a t  his d i s c r e t i o n ,  i n c l u d e  a n y  or a l l  

of the t e r m s  set ou t i n  (a) of th i s  s e c t i o n  in l e a s e s  of s t a t e  l a n d  

f o r  p r o d u c t s  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ,

* Sec. 13. AS 3 8 . 3 5 . 1 3 0  is r e p e a l e d  an d  r e - e n a c t e d  t o  read:

Sec. 3 8 . 3 5 . 1 3 0 .  C O N D E M N A T I O N  F O R  R I G H T - O F - W A Y  P U R P O S E S .  T h e  

le a s e  s hall c o n t a i n  the f u r t h e r  e x p r e s s  a g r e e m e n t  that th e  s t a t e  

r e s e r v e s  to i t s e l f  and  the l e s s e e  g r a n t s  to the s t a t e  t h e  sole r i g h t  

t o  c o n d e m n  r e a l  p r o p e r t y  f o r  r i g h t - o f - w a y  p u r p o s e s .

* Sec. 14. AS 3 8 . 3 5 . 1 ^ 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 4 0 .  P A Y M E N T  OF R E N T A L  A N D  COSTS. (a) T h e  l e a s e  

p r i c e  f o r  a r i g h t - o f - w a y  l e a s e  s h a l l  be t h e  a n n u a l  f a i r  m a r k e t  r e n t a l  

of the s tate lands i n c l u d e d  i n  the r i g h t - o f - w a y  b a s e d  o n  the a p p r a i s e d  

fa i r  m a r k e t  v a l u e  of the land. T h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  of 

the l a n d  l e a s e d  for r i g h t - o f - w a y  s h a l l  be d e t e r m i n e d  w i t h o u t  r e g a r d  

to a n y  e n h a n c e m e n t  in v a l u e  a t t r i b u t a b l e  s o l e l y  to the c o n s t r u c t i o n  

o f  p i p e l i n e  f a c i l i t i e s  on the lan d  or t h e  u s e  o f  the  l a n d  fo r  p i p e­

lin e  p u r p o s e s .  T h e  l e a s e p r i c e  is p a y a b l e  a n n u a l l y  in a d v a n c e  on or 

b e f o r e  the a n n i v e r s a r y  of the lease. T h e  a p p r a i s e d  f a i r  m a r k e t  

r e n t a l  v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  t h e  p r o v i s i o n s  of 

AS 38.05 . 1 0 5 .

(b) T h e  le s s e e  s h a l l  r e i m b u r s e  the s t a t e  fo r  all r e a s o n a b l e  

c o s t s  i n c u r r e d  in m o n i t o r i n g  the c o n s t r u c t i o n  of t h e  p i p e l i n e  on t h e  

r i g h t - o f - w a y .

* Sec. 15. AS 3 8 . 3 5 . 1 5 0  is r e p e a l e d  and r t - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 5 0 .  A D D I T I O N A L  P R O V I S I O N S  O F  L E A S E ,  (a) T h e  c o m­

m i s s i o n e r  m a y  in s e r t  in a n y  r i g h t - o f - w a y  l e a s e  o t h e r  r e a s o n a b l e  

p r o v i s i o n s  a n d  c o n d i t i o n s  t h a t  he d e t e r m i n e s  th e  p u b l i c  i n t e r e s t  

r e q u i r e s .

(b) The l ease w i l l  a l s o  c o n t a i n  t e r m s  a n d  c o n d i t i o n s  t h a t  are
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r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  the less e e ,  to the  e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e ,  to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  u s e s  of th e  l and 

i n v o l v i n g  a s u p e r i o r  p u b l i c  i n t e re s t ;

(2) p r o t e c t  state and p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m p a c t ,  

i n c l u d i n g  bu t  not l i m i t e d  to the e r o s i o n  of the s u r f a c e  of t h e  land, 

a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a bi t a t ;

(*)) r e s t o r e  an d  r e v e g e t a t e  d u r i n g  the t e r m  a n d  at t e r m i n a­

t i o n  of the lease; and

(5) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  in the 

g e n e r a l  a r e a  of the r i g h t - o f - w a y  w h o  r e l y  o n  the f ish, w i l d l i f e ,  a n d  

b i o t i c  r e s o u r c e s  of the a r e a  f o r  s u b s i s t e n c e  p u r p o s e s .

(c) In the event the c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a s e  or 

l e a s e s  to two or m o r e  l e s s e e s  for the  same p i p e l i n e ,  the c o m m i s s i o n e r  

m a y  i n c l u d e  t e r m s  i n  the l e a s e  or l e a s e s  w h i c h  e s t a b l i s h  the l i m i t  

of the o b l i g a t i o n s  an d  l i a b i l i t i e s  o f  e a c h  l e s s e e  a r i s i n g  u n d e r  thi s  

c h a p t e r  or u n d e r  the l ea s e  or leases.

* Sec. 16. AS 3 8 . 3 5 . l 6 0  is a m e n d e d  to read:

Sec. 38.35 . 1 6 0.  T R A N S F E R  OF R I G H T - O F - W A Y  L E A S E  [, C E R T I F I C A T E S , ]

OR PIP E L IN E .  No  l e s s e e  [CA R R I E R ] m a y  t ra n s f e r ,  a s s i g n ,  or d i s p o s e  of 

in any  m a n n e r  its r i g h t - o f - w a y  lease, or a n y  r i g h t s  u n d e r  the le a s e ,  

or any p i p e l i n e  s u b j e c t  to the lease, w h e t h e r  o n  s t a t e  [ P U B L I C ]  l a n d  

or o t h e r  land In the state, e i t h e r  v o l u n t a r i l y  or i n v o l u n t a r i l y ,  

d i r e c t l y  or I n d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  o f  an y  c o r p o r a t i o n  

h o l d i n g  the l e a s e  [OR C E R T I F I C A T E ]  or o w n i n g  th e  p i p e l i n e ,  to any 

p e r s o n  o t h e r  t h a n  a n o t h e r  o w n e r  of th e  p i p e l i n e  ( i n c l u d i n g  s u b s i d i a r i e s ,  

p a r e n t s  a n d  a f f i l i a t e s  of the o w n e r s ) ,  e x c e p t  to t h e  e x t e n t  t h a t  the 

c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  of the p u b l i c  I n t e r e s t  b y  o r d e r  
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a u t h o r i z e s  t h e  t r a n s f e r .  T h e  c o m m i s s i o n e r  s h a l l  not u n r e a s o n a b l y  

w i t h h o l d  th i s  a u t h o r i z a t i o n .  T h e  a p p l i c a t i o n  s h a l l  be d i s p o s e d  of 

a s  if t h e  p r o p o s e d  t r a n s f e r e e  or a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  

u n d e r  secs. 5 0  - 1 0 0  o f  th i s  c ha p t e r .

* Sec. 17. AS 3 8 . 3 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec . 3 8 . 3 5 . 1 7 0 .  F O R F E I T U R E  OF LEASE. F a i l u r e  to b e g i n  c o n s t r u c­

t i o n  of  the p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  tim e  of the g ' a n t i n g  

of a r i g h t - o f - w a y  l e a s e  u n d e r  t h i s  c h a p t e r  fo r  r e a s o n s  w i t h i n  the 

c o n t r o l  of t h e  l e s s e e  or f a i l u r e  of a n  o w n e r  of a n  i n t e r e s t  in the 

g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  t o  c o m p l y  w i t h  the t e r m s  o f  the 

r i g h t - o f - w a y  s h a l l  be g r o u n d s  f o r  f o r f e i t u r e  o f  t h e r i g h t - o f - w a y  

i n t e r e s t  of t h e  l e s s e e  o r  o w n e r  in an a c t i o n  b r o u g h t  by the c o m m i s­

s i o n e r  i n  the s u p e r i o r  court. B e f o r e  the c o m m e n c e m e n t  o f  a n y  a c t i o n  

f o r  f o r f e i t u r e  o f  a n  i n t e r e s t  in a r i g h t - o f - w a y  u n d e r  t h i s  secti o n , 

t h e  c o m m i s s i o n e r  s h a l l  g i v e  the l e s s e e  o r  o w n e r  of the i n t e r e s t  n o t i c e  

i n  w r i t i n g  of th e  a l l e g e d  d e f a u l t  a n d  s h a ll  n o t  c o m m e n c e  the p r o c e e d i n g  

u n l e s s  the l e s s e e  or o w n e r  of the  i n t e r e s t  h a s  f a i l e d  to i n i t i a t e  

g o o d  f a i t h  e f f o r t s  to c u r e  th e  d e f a u l t  w i t h i n  60 d a y s  o f  the n o t i c e  

o f  t h e  a l l e g e d  d e f a u l t .

* Sec. 18. AS 3 5 . 3 8 . 1 8 0 ( c )  is a m e n d e d  to read:

(c) N e i t h e r  t h i s  s e c t i o n  n o r  th e s t a t e ' s  o b t a i n i n g  an i n j u n c t i o n

or r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  a n y  c i v i l  c a u s e  of a c t i o n  or 

c r i m i n a l  r e s p o n s i b i l i t y  a r i s i n g  out of a v i o l a t i o n  of thi s  c h a p t e r  

or the p r o  rlsions of [,] a r i g h t - o f - w a y  l ease [, O R  C E R T I F I C A T E  U N D E R  

A L E A S E ] ,  A p e r s o n  o b t a i n i n g  a m o n e y  j u d g m e n t  In an a c t i o n  a r i s i n g  

o u t  of a v i o l a t i o n  is e n t i t l e d  to a r e a s o n a b l e  a t t o r n e y  fee, f i x e d  

by the court, t o  be t a x e d  an d  c o l l e c t e d  as c o s t s  of the suit.

* Sec. 19. AS 3 5 . 3 8 . 1 9 0 ( c )  a n d  (d) ar e  r e p e a l e d .

* Sec. 20. AS 3 5 . 3 8 . 2 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:
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Sec. 3 5 . 3 8 . 2 0 0 .  J U D I C I A L  R E V I E W.  A n  a p p l i c a n t  or c o m p e t i n g  

a p p l i c a n t  or a p e r s o n  wh o  r a i s e s  o b j e c t i o n s  w i t h i n  60 d a y s  o f  the f i l i n g  

of an a p p l i c a t i o n  for a r i g h t - o f - w a y  l e a s e  u n d e r  t h i s  c h a p t e r  are the 

o n l y  p e r s o n s  h a v i n g  s t a n d i n g  to c o n t e s t  the c o m m i s s i o n e r ' s  d e c i s i o n s  

in court.

* Sec. 21. AS 3 5 . 3 8 . 2 1 0  is a m e n d e d  to read:

Sec. 3 5 . 3 8 . 2 1 0 .  D E L E G A T I O N  O F  C O M M I S S I O N E R * S  A U T H O R I T Y .  T h e

c o m m i s s i o n e r  m a y  d e l e g a t e  to a n  e m p l o y e e  of the D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  or the D e p a r t m e n t  of L a w  the a u t h o r i t y  g r a n t e d  u n d e r  t his 

c h a p t e r ,  e x c e p t  f o r  the a u t h o r i t y  t o  e x e c u t e  l e a s e s  [AN D  C E R T I F I C A T E S ] ,

* Sec. 22. AS 3 5 . 3 8 . 2 2 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 2 2 0 .  C O N T I N U E D  O P E R A T I O N  OF E X I S T I N G  CARRI E R .  (a)

P e r s o n s  h o l d i n g  e a s e m e n t s ,  r i g h t s - o f - w a y  or p e r m i t s  for n a t u r a l  g a s  

p i p e l i n e s  on s t a t e  land o n  M a y  20, 197 2 a r e  u n a f f e c t e d  by t his 

c h a p t e r  w i t h i n  the s co p e  of t h e i r  e x i s t i n g  o p e r a t i o n s ,  n o r m a l  e x p a n­

sions a n d  e x t e n s i o n s  of t h e m  so l o n g  as t h e i r  o r i g i n a l  or p r e s e n t  

p u r p o s e  and f u n c t i o n  r e m a i n s  u n c h a n g e d .

(b) S u b j e c t  t o  (a) o f  t h i s  s e c t i o n  if a n  e x i s t i n g  r i g h t - o f - w a y  

is r e v o c a b l e  or f o r  a te r m  o f  y e a r s ,  t h e n  u p o n  r e v o c a t i o n  or e x p i r a t i o n  

this c h a p t e r  a p p l i e s .

(c) A p p l i c a t i o n s  fo r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d  

w i t h  th e  d i v i s i o n  of l a n d s  b e f o r e  M a y  20, 1 9 7 2  s h a l l  be c o n s i d e r e d  

as f i l e d  u n d e r  t h i s  c h a p t e r  b u t  t h i s  d o e s  n o t  o t h e r w i s e  r e s t r i c t  the 

a u t h o r i t y  of the c o m m i s s i o n e r  in a c t i n g  o n  t h e s e  a p p 1 i c a t i o n s  u n d e r  

t h i s  c h a p t e r ;  h o w e v e r ,  In t h e  e v e n t  the d i v i s i o n  of l a n d s  has, b e f o r e  

M a y  20, 1 972, g r a n t e d  r i g h t - o f - e n t r y  to a n  a p p l i c a n t  or i s s u e d  

a l e t t e r  of n o - o b j e c t i o n  to a n  a p p l i c a n t ,  and the a p p l i c a n t  t h e r e a f t e r  

f u l l y  c o m p l i e s  w i t h  all  of t h e  t e r m s  and c o n d i t i o n s  o r i g i n a l l y  s p e c i­

fi e d  by the d i v i s i o n  of l a n d s  or o t h e r  a g e n c y ,  t h e s e  a p p l i c a t i o n s  a r e
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a n  e x i s t i n g  v a l i d  p e r m i t  or e a s e m e n t  on th e  e f f e c t i v e  d a t e  of t h i s  

c h a pter.

* Gee. 23. AS 3 8 . 3 5 . 2 3 0 ( 2 )  a n d  (3) a r e  r e p ea l e d .

- Sec. 2 b . AS 3 8 . 3 5 . 2 3 0 ( 9 )  is a m e n d e d  t o  r e a d :

(9) " l e s s e e  [ C A R R I E R ] "  m e a n s  a p e r s o n  or p e r s o n s  [ C A R R I E R ]  

h o l d i n g  a v a l i d  l e r s e  [AN D  C E R T I F I C A T E S  U N D E R  IT] I s s u e d  by the c o m m i s­

sio n e r  ;

* Sec. 25. AS 3 8 . 3 5 . 2 3 0 ( 1 7 )  is a m e n d e d  to r ead:

(17) " s t a t e  [P U B L I C ]  l a n d "  m e a n s

(A) " s t a t e  l a n d s "  as d e f i n e d  in AS 3 8 . 0 5 . 3 6 5 ;

(B) p u b l i c  l a n d  of th e  U n i t e d  S t a t e s  s e l e c t e d  b y  th e  

state u n d e r  sec. 6 of t h e  A l a s k a  S t a t e h o o d  Ac t  of 1 9 5 8  (PL 85-5 0 8 ;  

72 Stat. 3 9 9 ) j as a m e n d e d ,  a n d  r e a l  p r o p e r t y  of t h e  U n i t e d  S t a t e s  

t r a n s f e r r e d  to the s t a t e  u n d e r  secs. 21, 35 and  A 5 of the A l a s k a  

O m n i b u s  A c t  of 1 9 5 9  (PL 86-70; 73 S t a t .  1*11), as a m e n d e d ;

(C) a n y  I n t e r e s t  o w n e d  b y  the s t a t e  in land;

* Sec. 26. AS 3 8 . 3 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 38.35.2*10. L E A S E  S A V I N G S  C L A U S E .  A j u d i c i a l  f i n d i n g  that  

a n y  t e r m  or c o n d i t i o n  o f  a r i g h t - o f - w a y  l e a s e  I s s u e d  u n d e r  t h i s  

c h a p t e r  is u n l a w f u l  or i n v a l i d  m a y  n o t  o p e r a t e  to I n v a l i d a t e  th e  l e a s e  

or any o t h e r  t e r m  or c o n d i t i o n  of th e  lease.

Sec. 3 8 . 3 5 . 2 5 0 .  F E D E R A L  P R E E M P T I O N .  T o  the e x t e n t  that th e  

a p p l i c a t i o n  o f  t h i s  c h a p t e r  a f f e c t s  a p i p e l i n e  c a r r i e r  or a p i p e l i n e  

s u b j e c t  to the I n t e r s t a t e  C o m m e r c e  Act (**9 U.S.C. secs. 1 et. seq.) 

or the N a t u r a l  Ga s  Act  (15 U.S . C .  71 7  et. seq.) t h i s  c h a p t e r  m a y  not 

be a p p l i e d  so as to c o n f l i c t  w i t h  a p p l i c a b l e  f e d e r a l  l a w s  a n d r e g u l a­

tions, rul e s ,  o r d e r s ,  or o t h e r  r e q u i r e m e n t s  u n d e r  w h i c h  j u r i s d i c t i o n  

has b e e n  e x p r e s s l y  a s s u m e d  b y  the f e d e r a l  c o m m i s s i o n  or a g e n c y  c h a r g e d  

w i t h  the a d m i n i s t r a t i o n  of t h e s e  f e d e r a l  Acts.
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* Sec. 27. A S  3 8 . 0 5 . 0 2 0 ( c ) ( 1 )  is a m e n d e d  t o  re a d :

(1) g r a n t i n g  l e a s e s  of s t a t e  [ P U B L I C ]  l a n d  [ A N D  I S S U I N G  

C E R T I F I C A T E S ]  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* Sec. 28. AS 3 8 . 0 5 . 0 2 0 ( c ) (H ) Is a m e n d e d  t o  read:

(4) I n v e s t i g a t i n g  a n y  m a t t e r s  c o n c e r n i n g  a n y  l e s s e e  

[ C A R R I E R ]  w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  i t s r i g h t - o f -  

w a y  lea s e,  [ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  t h i s  c h a p t e r ,  and 

a n y  o t h e r  a p p l i c a b l e  s t a t e  or f e d e r a l  law;

* Sec. 29. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to r e a d:

Sec. 3 8 . 0 5 . 3 3 0 .  P E R M I T S .  T h e  d i r e c t o r ,  w i t h o u t  t h e  p r i o r  

a p p r o v a l  of the c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  or 

e a s e m e n t s  o n  s t a t e  l a n d  f o r  s e c o n d a r y  r o a d s ,  t r a i l s ,  d i t c h e s ,  f i e l d  

g a t h e r i n g  l i n e s  or t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  n o t  s u b j e c t  

to AS 38 . 3 5 , t e l e p h o n e  a n d  t r a n s m i s s i o n  l in e s ,  log  s t o r a g e ,  oil w e l l  

d r i l l i n g  s i t e s  a n d  p r o d u c t i o n  f a c i l i t i e s  f o r  th e  p u r p o s e s  of r e c o v e r i n g  

m i n e r a l s  f r o m  a d j a c e n t  l a n d s  u n d e r  v a l i d  le a s e ,  a n d  o t h e r  s i m i l a r  

u s e s  o r  i m p r o v e m e n t s ,  or f o r  th e  l i m i t e d  p e r s o n a l  u s e  of t i m b e r  or 

m a t e r i a l s .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of t h e  d i r e c t o r ,  

s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  or f e e  s c h e d u l e  to be c h a r g e d  for  

t h e s e  uses. In th e  g r a n t i n g ,  s u s p e n s i o n  o r  r e v o c a t i o n  of a p e r m i t  or 

e a s e m e n t  of la n d s ,  the d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to t h a t  u s e  of 

the l and w h i c h  w i l l  be of g r e a t e s t  e c o n o m i c  b e n e f i t  to th e  s t a t e  an d  

the d e v e l o p m e n t  of  i t s r e s o u r c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  

be g r a n t e d  to the u p l a n d  o w n e r  f o r  the u s e  o f  a t r a c t  of t i d e l a n d ,  or 

t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the u p l a n d  

p r o p e r t y  of the u p l a n d  o w n e r  a n d  w h i c h  i s  nee d e d  by the u p l a n d  o w n e r  

f o r  a n y  of the p u r p o s e s  f o r  w h i c h  th e  u s e  m a y  be g r a n t e d .

* Sec. 30. T h i s  A c t  t ak e s  e f f e c t  o n  th e  d a y  a f t e r  it s  p a s s a g e  a n d  a p p r o v a l  

or on the d a y  it b e c o m e s  law w i t h o u t  a p p r o v a l .
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BY T H E  R U L E S  C O M M I T T E E  BY

IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  a n  Act e n t i t l e d :  "An Ac t  r e l a t i n g  to l e a s e s  of r i g h t s - o f - w a y  o v e r

s t a t e  l a n d  for th e  t r a n s p o r t a t i o n  o f  oil, p r o d u c t s  or 

n a t u r a l  gas; and p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8. 3 5 . 0 2 0 .  G R A N T  O F  R I G H T - O F - W A Y  LEASE. (aj. R i g h t s - o f - w a y

on s t a t e  [ S T A T E - O W N E D ]  l a n d  i n c l u d i n g  r i g h t s - o f - w a y  [ R I G H T - O F - W A Y ]  on,

o v e r ,  u n d e r ,  al o ng ,  a c r o s s ,  o r  u p o n  th e r i g h t - o f - w a y  o f  a p u b l i c  

r o a d  o r  h i g h w a y  or t h e  r i g h t - o f - w a y  o f  a r a i l r o a d  or o t h e r  p u b l i c  

u t i l i t y ,  or on, a c r o s s ,  upon, over, o r  u n d e r  a r i v e r  or o t h e r  b o d y  

o f  w a t e r  or l a n d  b e l o n g i n g  t o  or a d m i n i s t e r e d  by the s t a t e  m a y  be 

g r a n t e d  by n o n c o m p e t i t i v e  l e a s e  by th e  c o m m i s s i o n e r  for  p i p e l i n e  

p u r p o s e s  for the t r a n s p o r t a t i o n  o f  oil, p r o d u c t s  or n a t u r a l  gas u n d e r  

t h o s e  c o n d i t i o n s  p r e s c r i b e d  by l a w an d by a d m i n i s t r a t i v e  r e g u l a t i o n .  

E x c e p t  to the e x t e n t  a u t h o r i z e d  by a n  oi l  a n d  gas l e a s e  or uni t  

a g r e e m e n t  a p p r o v e d  by th e state, n o  p e r s o n  m a y  e n g a g e  in an y  

c o n s t r u c t i o n  [, A C Q U I S I T I O N ]  o r  o p e r a t i o n  o f  any [, OR T R A N S P O R T A T I O N ,  

S E R V I C E ,  O R  S A L E  BY T H E  W H O L E  O R  A] p a r t  of a n  oil, p r o d u c t s ,  or 

n a t u r a l  gas p i p e l i n e ,  w h i c h  in w h o l e  or in p a r t  is or is p r o p o s e d  to 

be on s t a t e  [ PU B L I C ]  l a n d  [,] u n l e s s  tha t  p e r s o n  [IS A C A R R I E R  AND] 

h a s  o b t a i n e d  f r o m  the c o m m i s s i o n e r  a r i g h t - o f - w a y  l ea s e  of the lan d  

u n d e r  tills c h a p t e r  [AS W E L L  A S  A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N ,  

A C Q U I S I T I O N ,  O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S ALE, I F  S U B J E C T  

T O  T H E  L E A S E ,  W I L L  BE I N  A C C O R D A N C E  W I T H  ITS TERMS].
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(h) This c h a p t e r  doe s  not r e q u i r e  a r i g h t - o f - w a y  l e a s e  fo r  the 

c o n s t r u c t i o n  or o p e r a t i o n  o f  f i e l d  g a t h e r i n g  lines.

* Sec. 2. AS 3 8 . 3 5 . 0 3 0  - AS 3 8 . 3 5 - 0 40  are rep e a l e d .

* Sec. 3- AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  LEASES. (a) A 

p e r s o n  or p e r s o n s  d e s i r i n g  to ov/n a p i p e l i n e  w h i c h  is p r o p o s e d  to be 

l o c a t e d  in w h o l e  or I n  p a r t  on s t a t e  land, s h a l l  a p p l y  fo r  a n o n c o m­

p e t i t i v e  r i g h t - o f - w a y  l ease of t h e  s t a t e  land.

(b) A p p l i c a t i o n s  u n d e r  (a) of chis s e c t i o n  s h a l l  be m a d e  in a 

fo r m  a n d m a n n e r  p r e s c r i b e d  by r e g u l a t i o n .

(c) A n  a m e n d m e n t  to an a p p l i c a t i o n  f i l e d  u n d e r  thi s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in the a p p l i c a t i o n  is s u b j e c t  

to  t he  p r o v i s i o n s  o f  this s e c t i o n  a p p l y i n g  to an o r i g i n a l  a p p l i c a t i o n .

* Sec. 4. AS 3 8 . 3 5 . 0 6 0  is r e p e a l e d .

* Sec. 5. AS 3 8 . 3 5 . 0 7 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 0 7 0 .  N O T I C E  O F  A P P L I C A T I O N :  H E AR I N G .  (a) Upo n

r e c e i v i n g  a n  a p p l i c a t i o n  u n d e r  sec. 50 o f  t h i s  c h a p t e r ,  the 

c o m m i s s i o n e r  s h a l l  p r o m p t l y  p u b l i s h  n o t i c e  of it in a d a i l y  n e w s p a p e r  

o f  g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in th e  v i c i n i t y  o f  the  p r o p o s e d  

p i p e l i n e  a n d  s h a l l  p r o v i d e  o t h e r  p u b l i c a t i o n  a n d  n o t i c e  he c o n s i d e r s  

r e a s o n a b l e  and. a p p r o p r i a t e  to i n f o r m  the m b  lie o f  the a p p l i c a t i o n .

T h e  n o t i c e  mus t g e n e r a l l y  d e s c r i b e  t h e  l a r d  i n v o l v e d  and m u s t  i n c l u d e  

a s u m m a r y  o f  the s u b s t a n c e  of the a p p l i c a t i o n .  If the c o m m i s s i o n e r  

d e c i d e s  that a p u b l i c  h e a r i n g  is n e c e s s a r y ,  the n o t i c e  s h a l l  a l s o  

i n c l u d e  the time a n d  p l a c e  o f  the p u b l i c  h ea ring.

(b) An y  p u b l i c  h e a r i n g  on th e  a p p l i c a t i o n  s h a l l  be h e l d  no s o o n e r  

than 20 d a y s  or m o r e  t han 60 d a y s  a f t e r  p u b l i c a t i o n  of n o t i c e  u n d e r  (f.) 

o f  t his s e c tion. At the h e a r i n g  the a p p l i c a n t  ar.d o t h e r  p e r s o n s  s h a l l  

h a v e  t h e  o p p o r t u n i t y  to p r e s e n t  i n f o r m a t i o n  r e l a t i n g  to the  a p p l i c a t i o n
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a n d  to t h e  d e t e r m i n a t i o n  to be m a d e  u n d e r  sec. 100 o f  t his c h a pter.

(:) Th e  p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) do no t  a p p l y  to h e a r i n g s  h e l d  u n d e r  this s e c t i o n .

* Sec. 6. AS 3 8 . 3 5 . 0 8 0  is r e p e a l e d.

* Sec. 7. AS 3 8 . 3 5 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 1 0 0 .  D E C I S I O N  O N  A P P L I C A T I O N .  (a) The c o m m i s­

s i o n e r  s h a l l  p r o m p t l y  d e t e r m i n e ,  on a n  a p p l i c a t i o n  f i l e d  w i t h  

h i m  u n d e r  3ec. 50 o f  this c h a p t e r  w h e t h e r  the a p p l i c a n t  is fit, 

w i l l i n g  a n d  a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  a c t s

p r o p o s e d  in a m a n n e r  that w i l l  r e a s o n a b l y  p r o t e c t  the li v e s ,

p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  the p e o p l e  of Alaska. In m a k i n g  

a d e t e r m i n a t i o n  th e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  o r  not

(1) t h e  p r o p o s e d  use of th e  r i g h t - o f - w a y  wil l  u n­

r e a s o n a b l y  c o n f l i c t  w i t h  e x i s t i n g  u s e s  o f  the l a n d  i n v o l v i n g  a

s u p e r i o r  p u b l i c  I n t e r e s t ;

(2) t h e  a p p l i c a n t  has the t e c h n i c a l  an d  f i n a n c i a l  

c a p a b i l i t y  to p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  I n t e r e s t s ;

(3) t h e  a p p l i c a n t  has the t e c h n i c a l  a n d  f i n a n c i a l

c a p a b i l i t y  to take  a c t i o n  to the e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

i m p a c t ,  i n c l u d i n g  b u t  not l i m i t e d  to, e r o s i o n  o f  the s u r f a c e  

of t he  lan d an d  d a m a g e  to f i ~ h  a n d  w i l d l i f e  and t h e i r  h a b i t a t ;

(B) u n d e r t a k e  an y  n e c e s s a r y  r e s t o r a t i o n  o r  r e v e g e­

ta t i o n ;  and

(C) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  

in the  g e n e r a l  a r e a  o f  the r i g h t - o f - w a y  w h o  rel y  on fish, 

w i l d l i f e  an d  b i o t i c  r e s o u r c e s  o f  th e  a r e a  fo r  s u b s i s t e n c e  

p u r p o s e s ;

(4) t h e  a p p l i c a n t  has the f i n a n c i a l  c a p a b i l i t y  to pay
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r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  f o r  w h i c h  he m a y  b e c o m e  l i a b l e  on 

cl a i m s  r i s i n g  f r o m  th e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  or 

t e r m i n a t i o n  of  the p i p e l i n e .

(b) If the c o m m i s s i o n e r  d e t e r m i n e s  that the  a p p l i c a n t  is 

not fit, w i l l i n g ,  a n d  ab l e  to p e r f o r m  the t r a n s p o r t a t i o n  or other- 

p r o p o s e d  acts in a m a n n e r  that w i l l  r e a s o n a b l y  p r o t e c t  the li v e s ,  

p r o p e r t y  an d  g e n e r a l  w e l f a r e  of the p e o p l e  o f  A l a s k a ,  the c o m­

m i s s i o n e r  s h a l l  d e n y  the a p p l i c a t i o n .  If he d e t e r m i n e s  that  the 

a p p l i c a n t  is fit, w i l l i n g ,  a n d  a b l e  to p e r f o r m ,  he s h a l l  p r o m p t l y  

o f f e r  the a p p l i c a n t  a lease.

* Sec. 8. AS 3 8 . 3 5 . 1 1 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 38 .3 5 .llO. T E R M  0 ?  LEASE. T h e  c o m m i s s i o n e r  s h a l l  

d e t e r m i n e  the t e r m  o f  the lease. In m a k i n g  thi s  d e t e r m i n a t i o n  he 

s h a l l  tak e  into c o n s i d e r a t i o n  t h e  c o s t  o f  the p r o p o s e d  p i p e l i n e ,

Its u s e f u l  life, a n d  the p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t s  f o r  the 

p r o p o s e d  p i p e l i n e .  T h e r e a f t e r ,  u p o n  a p p l i c a t i o n  o f  a l e s s e e ,  the 

c o m m i s s i o n e r  s h a l l  e x t e n d  the t e r m  o f  th e  l e a s e  f o r  a d d i t i o n a l  

p e r i o d s  o f  t i m e  so l o n g  as the p r o p o s e d  p i p e l i n e  is u s e d  for the 

p u r p o s e s  for w h i c h  the l e a s e  wa s  g r a n t e d  a nd  is in c o m p l i a n c e  w i t h  

a l l  terms of the l e a s e  s u b j e c t  to a d d i t i o n a l  t e r m s  a n d  c o n d i t i o n s  

t h e n  r e a s o n a b l y  r e q u i r e d  t o  p r o t e c t  th e  li v e s ,  p r o p e r t y  a n d  g e n e r a l

w e l f a r e  o f  the p e o p l e  of Alaska.

* Sec. 9. AS 3 8 .35 .1 20  is a m e n d e d  to read:

Sec. 3 8 . 3 5. 1 2 0 .  C O V E N A N T S  [ R E Q U I R E D ]  T O  B E  I N C L U D E D  IN L E A S E .

(a) A n o n c o m p e t i t i v e  l e a s e  o f  s t a t e  p u b l i c  l a n d  for a r i g h t - o f - w a y  

fo r  an oil or n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  o r  m o r e  m a y  

be g r a n t e d  o n l y  u p o n  t h e  c o n d i t i o n  tha t  the l e s s e e  [ C A R R I E R ]  e x­

p r e s s l y  c o v e n a n t s  in the lease, in c o n s i d e r a t i o n  o f  the r i g h t s  

a c q u i r e d  by it u n d e r  the le a s e ,  that
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[(1) I T  W I L L  O B T A I N  A C E R T I F I C A T E  O F  C O M P L I A N C E  W I T H  T H E  

T E R M S  A N D  C O N D I T I O N S  O F  T H E  L E A S E  B E F O R E  U N D E R T A K I N G  A N Y  C O N S T R U C­

TION, A C Q U I S I T I O N  O R  O P E R A T I O N  O F  O R  T R A N S P O R T A T I O N ,  S E R V I C E  OR 

S A L E  BY T H E  W H O L E  O R  A N Y  P A R T  OF A P I P E L I N E  O N  S T A T E  P U B L I C  L A N D ,  

I N C L U D I N G  T H E  P O R T I O N S  O F  T H E  P I P E L I N E  N O T  O N  S T A T E  P U B L I C  LAND;

(2) IT W I L L  U N D E R T A K E  A N D  C O M P L E T E  O R  R E G U L A R L Y  P E R F O R M  

W I T H I N  O R  D U R I N G  T H E  T I M E  P E R I O D  A N D  IN A C C O R D A N C E  W I T H  T H E  P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  I N  T H E  L E A S E  O R  C E R T I F I C A T E ,  T H R O U G H O U T  T H E  

E N T I R E  R O U T E  O F  T H E  P I P E L I N E  I N  T H E  S T A T E ,  B O T H  O N  S T A T E  P U B L I C  

L A N D  O B T A I N E D  U N D E R  T H E  L E A S E  A N D  O N  O T H E R  L A N D ,  AN Y  C O N S T R U C T I O N  

O R  A C Q U I S I T I O N  O R  O T H E R  A C T  R E Q U I R E D  T O  B E  P E R F O R M E D  I N  C O N J U N C­

T I O N  W I T H  T H E  LE A S E ,  O R  O P E R A T I O N  OF, O R  T R A N S P O R T A T I O N ,  S E R V I C E ,

O R  S A L E  BY T H E  P I P E L I N E  IN  G O O D  F A I T H  A N D  I N  A C C O R D A N C E  W I T H  T H E  

b E A S E  A N D  C E R T I F I C A T E S ,  T H I S  C H A P T E R ,  A N D  AN Y  O T H E R  A P P L I C A B L E  

S T A T E  O R  F E D E R A L  L A W ; ]

(3) it w i l l  p e r f o r m  all o f  I t s  f u n c t i o n s  u n d e r  the l e a s e  , 

as a c o m m o n  c a r r i e r .  I f  the c o m m i s s i o n e r  d e t e r m i n e s  at th e  t i m e

t h e  l ease Is i s s u e d  or I f  at a ny  t i m e  a f t e r  th e  e x e c u t i o n  o f  the 

l e a s e  the c o m m i s s i o n e r  a f t e r  p u b l i c  h e a r i n g  d e t e r m i n e s  that 

a s s u m p t i o n  of the s t a t u s  of c o m m o n  c a r r i e r  is r e q u i r e d  in o r d e r  

t o  s e r v e  the p u b l i c  I n t e r e s t ;  In performing; as a c o m m o n  c a r r i e r  it 

w i l l  a c c e p t ,  c o n v e y  a n d  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  oil 

d e l i v e r e d  to it f o r  t r a n s p o r t a t i o n  t h r o u g h o u t  its r o u t e  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s  a n d  t a r i f f s ;  t h e  i m p o s i t i o n  o f  

c o m m o n  c a r r i e r  s t a t u s  d o e s  not r e q u i r e  t h e  l e s s e e  to a c c e p t  t e n d e r s  

of c r u d e  oil e x c e p t  at p o i n t s  w h e r e  t h e r e  e x i s t  p u m p i n g  s t a t i o n s  o r  

o t h e r  f a c i l i t i e s  fo r  the r e c e i p t  o f  c r u d e  o i l  (unl e s s  the t e n d e r  

I n c l u d e s  a n  o f f e r  to b e a r  all a s s o c i a t e d  c o s t s  a nd  l i a b i l i t i e s ) ,  or 

t e n d e r s  of c r u d e  oil w h i c h  ar e  not g o o d  m e r c h a n t a b l e  o i l  o f  g r a v i t y ,
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v i s c o s i t y  a n d  o t h e r  c h a r a c t e r i s t i c s  w h i c h  m a k e  It r e a d i l y  t r a n s p o r t a b l e

t h r o u g h  the p i p e l i n e  f a c i l i t y  w i t h o u t  m a t e r i a l l y  a d v e r s e l y  a f f e c t i n g  

t h e  q u a l i t y  of the c o m m i n g l e d  s t r e a m  o f  c r u d e  oil  o f  o t h e r  s h i p p e r s  

a vid w i t h o u t  a d v e r s e l y  a f f e c t i n g  the l e s s e e ' s  p i p e l i n e  f a c i l i t i e s ;  

the c o m m o n  c a r r i e r  c o v e n a n t  r e q u i r e d  by this p a r a g r a p h  d o e s  not 

a p p l y  to a n a t u r a l  gas P i p e l in e  o w n e d  or o p e r a t e d  by a l e s s e e  

w h i c h  is s u b j e c t  to r e g u  itlon u n d e r  th e  N a t u r a l  Gas Ac t  (52 Stat.

821; 68 Stat. 36) or1 by a l e s s e e  w h i c h  is su b j e c t  to r e g u l a t i o n  

by s t a t e or p o l i t i c a l  s u b d i v i s i o n s  w i t h  j u r i s d i c t i o n  to r e g u l a t e  

the r a t e s  and c h a r g e s  for sal e of n a t u r a l  gas to c o n s u m e r s  in the 

s t a t e  [ A SS U M E S  TH E  S T A T U S  OP  A N D  W I L L  P E R F O R M  A L L  O F  ITS F U N C T I O N S  

U N D E R T A K E N  U N D E R  T H E  L E A S E  AS A C O M M O N  C A R R I E R  A N D  W I L L  A C C E P T ,

CO N V E Y ,  A N D  T R A N S P O R T  A L L  C R U D E  O I L  OR N A T U R A L  GAS, D E P E N D I N G  O N  

T H E  K I N D  OF P I P E L I N E  I N V O L V E D ,  D E L I V E R E D  T O  I T  F O R  T R A N S P O R T A T I O N  

F R O M  F I E L D S  IN THE V I C I N I T Y  O F  TH E  P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  

T H R O U G H O U T  ITS R O U T E  B OT H  O N  S T A T E  P U B L I C  L A N D  O B T A I N E D  U N D E R  T H E  

L E A S E  AND ON O T H E R  LAND; H O W E V E R ,  W H E R E  T H E  L E S S E E  C A R R I E R  O P E R A T E S  

A N A T U R A L  GAS P I P E L I N E  A N D  IS S U B J E C T  BY V I R T U E  O F  T H I S  O P E R A T I O N  

T O  R E G U L A T I O N  U N D E R  T H E  N A T U R A L  GAS A C T  O F  T H E  U N I T E D  S T A T E S  (52 STAT.

821; 58 STAT. 36; 15 U . S . C .  717 E T  S E Q . ) ,  IT W I L L  A S S U M E  T H E  

S T A T U S  O F  AMD S H A L L  P E R F O R M  A L L  OF ITS F U N C T I O N S  U N D E R T A K E N  U N D E R  

T H E  L E A S E  AS A C O M M O N  C A R R I E R  A N D  S H A L L  P E R F O R M  A L L  O F  T H E  A C T S  

D E S C R I B E D  IN THI S  P A R A G R A P H  W H E N  A T  ANY T I M E  A F T E R  T H E  E X E C U T I O N  

OF TH E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  

T H A T  A S S U M P T I O N  O F  TH I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  S U B S E R V E  T H E  

PU B L I C  I N T E R E S T ,  C O N V E N I E N C E ,  AND N E C E S S I T Y ] ;

[(i|) IT  W I L L  A S S U M E  T H E  S T A T U S  O F  A N D  S H A L L  B E  A C O M M O N  

P U R C H A S E R  OF C R U D E  O I L  A N D  N A T U R A L  GAS, D E P E N D I N G  U P O N  T H E  K I N D  O F  

P I P E L I N E  INVO L V E D ,  T H A T  IS P R O D U C E D  F R O M  F I E L D S  IN T H E  V I C I N I T Y  O F  
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T H E  P I P E L I N E  S U B J E C T  TO T H E  L E A S E  A N D  S H A L L  P U R C H A S E  C R U D E  O I L  

OR N A T U R A L  GA S  T H A T  IS O F F E R E D  IT W H E N  A T  ANY T I M E  A F T E R  T H E  

E X E C U T I O N  O F  T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  

D E T E R M I N E S  T H A T  A S S U M P T I O N  OF T H I S  S T A T U S  IS R E Q U I R E D  IN O R D E R  T O  

S U B S E R V E  T H E  P U B L I C  I N T E R E S T ,  C O N V E N I E N C E ,  AND N E C E S S I T Y ;

(5) I T  W I L L  A C C E P T ,  C O N V E Y ,  A N D  T R A N S P O R T  O R  P U R C H A S E  

C R U D E  O I L  O R  N A T U R A L  GAS W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  D I S C R I M I N A­

T I O N  IN  F A V O R  O F  O N E  P R O D U C E R  O R  P E R S O N,  I N C L U D I N G  I T S E L F ,  AS A G A I N S T  

A N O T H E R  1*1 T H E  S A M E  F I E L D ,  AN r  W I T H O U T  U N J U S T  O R  U N R E A S O N A B L E  

D I S C R I M I N A T I O N  AS B E T W E E N  F I E L D S  IN T H E  S T A T E  B U T  W I L L  T A K E  TH E  

C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  O N  T H E  K I N D  OF P I P E L I N E  I N V O L V E D ,  

D E L I V E R E D  O R  O F F E R E D  I N  T H E  P R O P O R T I O N  T H A T  T H E  C O M M I S S I O N E R  S H A L L ,  

A F T E R  A F U L L  H E A R I N G  W I T H  D U E  N O T I C E  T O  T H E  I N T E R E S T E D  P A R T I E S  A N D

A P R O P E R  F I N D I N G  OF F A C T S ,  D E T E R M I N E  T O  B E  R E A S O N A B L E ;

(6) I T  W I L L  E X C H A N G E  C R U D E  O I L  O R  N A T U R A L  GAS, D E P E N D I N G  

U P O N  T H E  K I N D  O F  P I P E L I N E  I N V O L V E D ,  W I T H  E A C H  L I K E  C O M M O N  C A R R I E R

A N D  P R O V I D E  C O N N E C T I O N S  A N D  F A C I L I T I E S  FO R  T H E  I N T E R C H A N G E  OF C R U D E  O I L  

OR N A T U R A L  GAS A T  E V E R Y  L O C A L I T Y  R E A C H E D  BY B O T H  P I P E L I N E S  W H E N  

T H E  N E C E S S I T Y  E X I S T S ,  S U B J E C T  TO R A T E S  A N D  R E G U L A T I O N S  M A D E  BY TH E  

A P P R O P R I A T E  S T A T E  O R  F E D E R A L  R E G U L A T O R Y  A G E N C Y ; ]

(7) I t  w i l l  a f f o r d  th e  s t a t e  an o p p o r t u n i t y  to n e g o t i a t e  

for the p u r c h a s e  of a n y  I n t e r e s t  In the p i p e l i n e  o f f e r e d  f o r  s a l e  by It 

e x c e p t  for s a l e s  or  t r a n s f e r s  o f  I n t e r e s t s  in th e  p i p e l i n e  a m o n n  the 

o w n e r s  o f  t h e  p i p e l i n e  ( i n c l u d i n g  t h e i r  s u b s i d i a r i e s ,  p a r e n t s  and 

a f f i l i a t e s )  or s a l e s  or t r a n s f e r s  r e s u l t i n g  f r o m  m e r g e r s  or r e o r g a n i z a­

tion s ,  p r o v i d e d  t h e  s ale t o  the s t a t e  w i l l  not I n t e r f e r e  w i t h  e x i s t i n g  

c o n t r a c t  r i g h t s  or o b l i g a t i o n s  a m o n ^  th e  o w n e r s  o f  the p i p e l i n e  o r  w i t h  

any o t h e r  t h i r i p a r t i e s ,  a n d  p r o v i d e d  the terms o f  t h e o f f e r  fo r  s a l e  

a re s o l e l y  at th e  d i s c r e t i o n  of the l e s s e e;  [THE L E S S E E  G R A N T S  T O  T H E
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S T A T E  T H E  R I G H T  T O  P U R C H A S E ,  U P O N  R E A S O N A B L E  N O T I C E ,  A N  U N D I V I D E D  

I N T E R E S T  IN T H E  E N T I R E  L E N G T H  O P  T H E  P I P E L I N E  W I T H I N  T H E  S T A T E ,  N O T  T O  

E X C E E D  20 P E R  C E NT ;  T H E  P U R C H A S E  P R I C E  S H A L L  BE A T  A R E A S O N A B L E  

F I G U R E  S E T  O U T  IN T H E  L E A S E  A T  T H E  T I M E  O F  T H E  L E A S E ' S  E X E C U T I O N ;  

P U R C H A S E  OF T H I S  I N T E R E S T  M AY, A T  T H E  O P T I O N  O F  T H E  S T A T E ,  B E  M A D E  IN 

S T A G E S ;  E X E R C I S E  O F  AN O P T I O N  T O  P U R C H A S E  A N  I N T E R E S T  IN A P I P E L I N E  

P R O J E C T  O R  F A C I L I T V IS S U B J E C T  T O  T H E  A P P R O V A L  O F  T H E  L E G I S L A T U R E ;  TH E 

I N C U R R I N G  O F  AN Y  B O N D E D  I N D E B T E D N E S S  BY T H E  S T A T E  TO I M P L E M E N T  T H E  

E X E R C I S E  O F  ITS O P T I O N  U N D E R  T HI S  P A R A G R A P H  IS S U B J E C T  TO V O T E R  

A P P R O V A L ; ]

(8) it w i l l  m a i n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  an d  

r e c o r d s  [, P A P E R S ,  A N D  C O R R E S P O N D E N C E  A N D  O T H E R  R E C O R D S ]  and w i l l  m a k e  

t h o s e  r e p o r t s  th a t  the s t a t e  m a y  r e q u i r e  u n d e r  AS ^ 2 . 0 6 . ^ 3 0  [ P R E S C R I B E  

B Y  R E G U L A T I O N  O R  LAV/ AS N E C E S S A R Y  A N D  A P P R O P R I A T E  F O R  P U R P O S E S  O F  

A D M I N I S T R A T I O N  O F  T HIS C H A P T E R ] ;

(9) it- w i l l  a c c o r d  at a l l  r e a s o n a b l e  t i m e s  to the s t a t e  

a n d  its a u t h o r i z e d  a g e n t s  a n d  a u d i t o r s  th e  r i g h t  o f  a c c e s s  to Its 

p r o p e r t y  and r e c o r d s ,  o f  i n s p e c t i o n  o f  its p r o p e r t y ,  a n d  o f  e x a m i n a t i o n  

a n d  c o p y i n g  of r e c o r d s  u n d e r  AS *12. 06. M O ;

(10) it w i l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  and 

c o n s i s t e n t  w i t h  the p r i m a r y  f u n c t i o n  o f  the p i p e l i n e  [LIN E ] ,  c o n n e c t i o n s  

[ A N D  F A C I L I T I E S ]  o n  the l a n d  [ P I P E L I N E ]  s u b j e c t  to the le a s e,  [BOTH

O N  S T A T E  L A N D  AN D  O T H E R  L A N D  I N  T H E  S T A T E , ]  for  the p u r p o s e  of

d e l i v e r i n g  c r u d e  o il  o r  n a t u r a l  gas , d e p e n d i n g  on the k i n d  o f  

p i p e l i n e  I n v o l v e d ,  to p e r s o n s  c o n t r a c t i n g  f o r  the p u r c h a s e  at w h o l e­

sa l e  of  c r u d e  o i l  or n a t u r a l  gas t r a n s p o r t e d  by t h e  p i p e l i n e ;  i n

o r d e r  to m e e t  the r e q u i r e m e n t s  o f  t h i s  c o v e n a n t  the l e s s e e  s h a l l  no t

be r e q u i r e d  to e n l a r g e  the p i p e l i n e  s y s t e m ,  e x t e n d  th e  p i p e l i n e ,  

a c q u i r e  a d d i t i o n a l  r l g h t s - o f - w a y , i n c u r  a n y  a d d i t i o n a l  o b l i g a t i o n
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or i n c u r  an y  c o s t s  or l i a b i l i t i e s  a s s o c i a t e d  w i t h  th e c o n n e c t i o n  o r

c o n n e c t e d  f a c i l i t i e s ,  or a s s u m e  any o b l i g a t i o n  i n c o n s i s t e n t  w i t h  

a p p l i c a b l e  f e d e r a l  l a w  [ D E S I R I N G  T O  P U R C H A S E  W H O  A R E  L O C A T E D  IN 

M U N I C I P A L I T I E S  IN T H E  V I C I N I T Y  O P  T H E  P I P E L I N E ] ;

(11) it w i l l ,  at i t s  ow n  e x p e n s e ,  d u r i n g  the t e r m  o f  the

lease

(At m a i n t a i n  the l e a s e h o l d  an d  p i p e l i n e  in g o o d

r e p a i r ;

(B) e x e r c i s e  t h e  [ H I G H E S T ]  d e g r e e  o f  c are r e q u i r e d  by 

law i n  u s i n g  the l e a s e h o l d  a n d  o p e r a t i n g  t he  p i p e l i n e  [TO P R E V E N T  

A P I P E L I N E  I N C I D E N T ] ;

(C) p r o m p t l y  r e p a i r  or r e m e d y  any d a m a g e  to [OR 

D E S T R U C T I O N  OF] the l e a s e h o l d  [ O R  P I P E L I N E ] ;

(D) p r o m p t l y  c o m p e n s a t e  f o y [ R E M E D Y ]  any d a m a g e  to 

or d e s t r u c t i o n  o f  p r o p e r t y  for w h i c h  the c a r r i e r  is l i a b l e  

r e s u l t i n g  f r o m  d a m a g e  to o r  d e s t r u c t i o n  o f  the l e a s e h o l d  o r  

p i p e l i n e ;

[(12) I T  W I L L  N O T  T R A N S F E R , A S S I G N ,  O R  D I S P O S E  O F  IN ANY 

M A N N E R ,  D I R E C T L Y  O R  I N D I R E C T L Y ,  O R  BY T R A N S F E R  O F  C O N T R O L  OF T H E  

C A R R I E R  C O R P O R A T I O N ,  ITS I N T E R E S T  I N  A R I G H T - O F - W A Y  LEASE, O R  A N Y  

R I G H T S  U N D E R  T H E  LE A S E ,  O R  A N Y  P I P E L I N E  S U B J E C T  TC T H E  LEASE, E X C E P T  

AS A U T H O R I Z E D  BY T H E  C O M M I S S I O N E R ,  U P O N  A P P L I C A T I O N  BY T H E  C A R R I E R ;

T H E  C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  HI S  C O N S E N T  TO T H E  

T R A N S F E R ,  A S S I G N M E N T  O R  D I S P O S A L ; ]

(13) it w i l l  f i l e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t­

men t  of  a n a m e d  p e r m a n e n t  r e s i d e n t  o f  th e  s t a t e  to be its r e g i s t e r e d  

a g e n t  in the s t a t e  a n d  to r e c e i v e  s e r v i c e  of  n o t i c e s ,  r e g u l a t i o n s ,  

d e c i s i o n s  a n d  o r d e r s  o f  th e c o m m i s s i o n e r ;  i f  it fails to a p p o i n t  an 

a g e n t  for s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a copy in the
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o f f i c e  o f  the c o m m i s s i o n e r  a n d  f i l i n g  a c o p y  o f  it i n  the o f f i c e  

o f  the l i e u t e n a n t  go v e r n o r  a n d  by m a i l i n g  a copy to l e s s e e ' s  last 

k n o w n  a d d r e s s ;

(l^t) the a p p l i c a b l e  lav; o f  this s t a t e  w i l l  be u s e d  in 

r e s o l v i n g  q u e s t i o n s  of i n t e r p r e t a t i o n  of t h e  leasej_

(15) it w i l l  be l i a b l e  to the s t a t e  fo r d a m a g e s  or 

i n j u r y  I n c u r r e d  by the s t a t e  c a u s e d  by the c o n s t r u c t i o n ,  o p e r a t i o n  

o r  m a i n t e n a n c e  o f  the p i p e l i n e  a n d  it w i l l  I n d e m n i f y  the s t a t ?  fo r  

t h e  l i a b i l i t i e s  or d a m a g e s ;

(16) it w i l l  p r o c u r e  a n d  f u r n i s h  l i a b i l i t y  a n d  p r o p e r t y

d a m a g e  i n s u r a n c e  f r o m  a c o m p a n y  l i c e n s e d  t o  do b u s i n e s s  in the s t a t e

or f u r n i s h  o t h e r  s e c u r i t y  o r  u n d e r t a k i n g  u p o n  th e  terms a n d  c o n d i t i o n s

t h e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if t h e  c o m m i s s i o n e r  f i n d s  that

t he ne t  a s s e t s  o f  the l e s s e e  a r e  i n s u f f i c i e n t  to p r o t e c t  the p u b l i c

f r o m  d a m a g e  fo r  w h i c h  the l e s s e e  m a y  be l i a b l e  a r i s i n g  o u t  o f  the

c o n s t r u c t i o n or o p e r a t i o n  o f  th e  p i p e l i n e .

(b) The l e a s e  w i l l  al s o  c o n t a i n  t e r m s  and c o n d i t i o n s  that are

r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  th e  l e s s e e ,  to the e x t e n t  r e a s o n a b l y

p r a c t i c a b l e , to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  u ses o f  t h e  l a n d

i n v o l v i n g  a s u p e r i o r  D U b l i c  i n t e r e s t ;

(2) p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s  j

(3) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m p a c t ,

i n c l u d i n g  but n o t  l i m i t e d  to the e r o s i o n  o f  t h e  s u r f a c e  o f  the l and,

a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  an d  t h e i r  h a b i t a t ;

('!) r e s t o r e  and r e v e g e t a t e  d u r i n g  t h e  t e r m  an d  at t e r m i n a t i o n

o f  the lease; a n d

(5) p r o t e c t  the i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  i n  t h e

g e n e r a l  a r e a  of the r i g h t - o f - w a y  w h o  r e l y  o n  th e  fish, w i l d l i f e ,  and
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biotic resources of the a r e a  for subsistence purposes.

(c) In the event the c o m m i s s i o n e r  proposes to offer a lease or

leases to two or more lessees for the same pipeline, the commis s i o n e r 

may include terms in the lease or leases which establish the limit 

o f the obligations and liabilities of each lessee arising under this 

chapter or under the lease or leases.

(d) The lease may contain other terms and conditions that will, 

reasonably protect the lives , property and general welfare of the 

people of Alaska.

Sec. 10. AS 38.35-130 is a m e nded to read:

Sec. 38.35.130. R I G H T - O F - W A Y  EASEMENTS OR LEASES 

ACQUIRED FROM OTHERS. (a) The lessee may [LEASE SHALL CONTAIN THE 

F U R T H E R  EXPRESS AGR E E M E N T  BY THE C A R R I E R  THAT

(1) IT WILL, UPON A D E T E R M I N A T I O N  BY THE C O M M I S S I O N E R  AND 

UPON REASONABLE CONDITIONS A ND AT A J U S T  PRICE, CONVEY TO T HE STATE

ANY RIGHTS-OF-WAY, R I GHT-OF-WAY PERMITS, EASEMENTS, OR LEASES PREVIOUSLY 

ACQUIRED OR TO BE ACQUIRED F O R  R I GHT-OF-WAY PURPOSES F O R  THE PIPELINE 

SUBJECT TO THE LEASE;

(2) THE ST A T E  RESERVES TO ITSELF AND THE LESSEE GRANTS TO 

THE STATE THE SOLE RIGHT TO CONDEMN, BY D E C L A R A T I O N  OF TAKING, REAL 

PROPERTY FOR RIGHT-OF-WAY PURPOSES AMD TO A C Q UIRE TO THE EXTENT 

F EDERALLY P E R M I SSIBLE LEASES OF O R  EASEMENTS OR R I G H TS-OF-WAY ON 

PUBLIC LANDS BELONGING TO THE UNITED STATES IN THIS STATE, INCLUDING 

"WITHDRAWN PUBLIC LANDS" AS THAT TERM IS D E F INED IN SECS. 3(E), 17(C)

AND (D)(3), AND 22(1) OF THE ALASKA N A T I V E  CLAIMS S E T T L E M E N T  ACT

(PL 92-203; 85 STAT. 688; A3 U.S.C. 1601 ET SEQ.), REQUIRED FOR RIGHT- 

OF-WAY PURPOSIS FOR THE PIPELINE S U B J E C T  TO THE LEASE;

(3) THE CARRIER WILL], if the c o mmissioner delegates the 

function to it, condemn, by d e c l a ration of taking, under
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AS 09.55.^120 - 09.55***50, real property and acquire leases of or 

easements or rights-of-way on [PUBLIC] lands in the state [BELONGING TO 

THE U N I T E D  S T A T E S , INCLUDING "WITHDRAWN PUBLIC LANDS"] required for 

right-of-way purposes for a [THE] pipeline subject to the lease, on 

b e h a l f  of and as agent for the state, in which title to or Interest 

Iri the land shall vest.

(b) The lease shall contain a covenant [REQUIRED BY THIS SECTION 

S H A L L  BE ACCOMPANIED BY A PROVISION] that the land, right-of-way, 

or easement acquired under this section is or will form part of the 

land leased to the lessee [CARRIER].

Sec. 11. AS 38* 35*1*10 is repealed and r e - e nacted to read:

Sec. 38.35.1^0. PAYMENT OP R E N T A L  AND COSTS. (a) The lease

price for a right-of-way lease shall be the annual fair market

rental of the state lands included in the right-of-way based on the

appraised fair market value of the land. The a p praised fair market

value of the land leased for right-of-way shall be determined 

without regard to any enhancement in value attributable solely to the 

construction of pipeline facilities on the land or the use of the land 

for pipeline p u r p o s e s . The lease price is payable annually in 

advance on or before the anniversary of the lease. The appraised

fair market rental value shall be adju s t e d  period i c a l l y  under the

provisions of AS 3 8 .05.105.
(b) The lessee shall reimburse the state for all reasonable 

costs incurred in mon i t o r i n g  the construction of the pipeline on 

the right-of-way.

Sec. 12. AS 38.35.150 is repealed.

Sec. 13* AS 3?.35.160 is amended to read:

Sec. 38.jp.l60. TRANSFER OP RIGHT - O F - W A Y  LEASE [, CERTIFICATES,]

OR PIPELINE. No lessee [CARRIER] may transfer [, ASSIGN,] or dispose cf
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