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AS 09.55.420 - 09.55.450, real property and acquire leases of or 

easements or rights-of-way 011 [PUBIIC] lands in the state [BELONGING TO 

THE UNITED STATES, INCLUDING "WITHDRAWN PUBLIC LANDS"] required for 

r i ght-of-way purposes for a [THE] pipel i n e  subject to the lease, on 

b ehalf of and as agent for the state, in which title to or Interest 

In the land shall vest.

(h) The lease shall contain a covenant [REQUIRED BY THIS SECTION 

S H A L L  BE ACCOMPANIED BY A PROVISION] that the land, right-of-way, 

or easement acquired under this section is or will form part of the 

land leased to the lessee [CARRIER].

* Sec. 11. AS 3?. 35.140 is repealed a.id re - e n a c t e d  to read:

Sec. 38.35.1^0. PAYMENT OF RENTAL AND COSTS. (a) The lease 

price for a right-of-way lease shall be the annual fair market 

rental of the state lands included in the right-of-way based on the

a ppraised fair market value of the land. The appraised fair market

value of the land leased for right-of-way shall be determined 

without regard to any enhancement in value attributable solely to the 

construction of pipeline facilities on the land or the use of the land 

for pipeline purposes. The lease price is payable annually in 

advance on or before the a n n i v ersary of the lease. The appraised  

fair market rental value shall be a d j u s t e d  periodically un d e r  the 

provisions of AS 3 8 .05.105.
(b) The lessee shall reimburse the 3tate for all reasonable  

costs incurred in m o n i t o r i n g  the constr u c t i o n  of the pipeline on 

the right-of-way.

* Sec. 12. AS 38.35.150 is repealed.

* Sec. 13. AS 38.35.l60 is amended to read:

Sec. 38.35.160. T R A N S F E R  OF R I G H T - O F - W A Y  LEASE [, CERTIFICATES,]

OR PIPELINE. No lessee [CARRIER] may transfer [, ASSIGN,] or dispose cf 
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in any m anner its right-of-way lease, or any rights under the 

lease, [OR ANY PIPELINE] subject to the lease, whether on state 

[PUBLIC] land or ot h e r  land in the state, either voluntarily or 

involuntarily, directly or indirectly, or by transfer of control of any 

corporation h o l d i n g  the lease [OR CERTIFICATE OR OWNING THE PIPELINE,] 

cO any person, without noti f y i n g  the commissioner [EXCEPT TO THE 

E XTENT THAT T HE COMMISSIONER, AFTER CONSIDERATION OF THE PUBLIC INTEREST 

CONVENIENCE, AND NECESSITY, BY ORDER AUTHORIZES THE TRANSFER. THE  

CO M M I S S I O N E R  SHALL NOT UNREASONABLY WITHHOLD THIS AUTHORIZATION. THE 

APPLICATION SHALL BE DISPOSED OF AS IF THE PROPOSED T R A N SFEREE OR 

ASSI G N E E  WERE MAKING APPLICATION UNDER SECS. 50 - 100 OF THIS CHAPTER].

* Sec. 1*1. AS 38- 35-170 is repealed and re-enacted to read:

Sec. 38.35.170. F O R F EITURE OF LEASE. Failure to begin c o n­

struction of the pipeline facility within a reasonable time of the 

g r a n t i n g  of a right-of-way lease under this chapter for reasons witnin 

the control of the lessee or failure of an rwner of an interest 

in the granted right-of-way substantially to comply with the terms 

of the right-of-way shall be grounds for forfeiture of the right-of-way 

interest of the lessee or owner in an ac ion brought by the c ommis­

sioner in the superior court. Before the commencement of any action for 

forfeiture of an interest in a right-of-way under this section, 

the commis s i o n e r  shall give the lessee or owner of the interest notice 

in w r i t i n g  of the alleged default and shall not commence the pro c e e d i n g  

unless the lessee or owner of the interest has failed to initiate good 

faith efforts to cure ,he default within 60 days of the notice of the 

alleged default.

* Sec. 15. AS 3 8 .3 5 .J-8O is repealed and re-enacted to read:

Sec. 38.35.180. INJUNCTIONS. When in the judgment of the 

commis s i o n e r  a person has violated or is about to violate a p r ovision
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of this chapter or covenant, ter m  or condition of a lease, the 

attorney general, on advice of the commissioner, may seek a 

p rohib i t i o n  or mandatory in j u n c t i o n  from the superior court to remedy 

the violation.

Sec. 16. AS 38.35.190(b), (c) and (d), AS 38.35.200 and AS 38.35.220(d) 

repealed.

Sec. 17. AS 38.35 is amended by adding a new section to road:

Sec. 38.35.225. J U D I C I A L  REVIEW OP DECISIONS OF COMMISSIONER ON

APPLICATION. (a) An a p plicant or competing applicant or a person 

who raises objections w ithin 60 days of the publication of notice under 

sec. 70 of this chapter are the only persons with standing to seek 

judicial review of a decision o f  the commissioner.

(b) The only grounds for which judicial review of a decision 

of the commissioner are

(1 ) failure to follow the procedures set out in this 

chapter; or

(2 ) abuse of di s c r e t i o n  so capricious, arbitrary 

or confiscatory as to c o n stitute a denial of due process.

Sec. 18. AS 38.35.230 is repealed and re-enacted to read:

Sec. 38.35.230. DEFINITIONS. In this chapter

(1 ) "commissioner" means tie commissioner of natural

r e s o u r c e s ;

(2 ) "natural gas" includes all hydrocarbons produced at 

the wellhead not defined as oil;

(3 "* "oil" includes crude petroleum oil and other hydrocarbons 

regardless of gravity w h i c h  are produced at the wellhead in liquid 

form and the liquid hydroc a r b o n s  known as distillate or condensate 

recovered or extracted from g a s , other than gas produced in association 

wit h  oil and commonly known as casinghead gas;
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(*l) "product" means refined crude oil, crude tops, 

topped crude, processed crude petroleum, residue from crude petroleum, 

cracking stock, uncracked fuel oil, fuel oil, treated crude oil, 

residuum, gas oil, casinghead gasoline, natural gas gasoline, 

naphtha, distillate, gasoline, kerosene, benzine, wash oil, waste oil, 

blended gasoline, lubricating oil, blends or mixtures of p e t r o l e u m  and 

any liquid products or by-product derived from crude p e t r o l e u m  oil or 

natural gas;

(5 ) "state land" means

(A) "state lands" as defined in AS 38.05.365;

(B) public land of the United States selected by the

state under sec. 6 of the Alaska Statehood Act of 1958 (PL 85-508; 

72 Stat. 399), as amended, and real property of the United 

States transferred to the state under secs. 21, 35 and ^5 o f  the

Alaska Omnibus Act of 1959 (PL 86 - 70; 73 Stat. 1^1), as

amended.

- Sec. 19- AS 09.55■2 4 0 ( a ) (12) is amended to read:

(12) [SUBJECT TO THE REQUIREMENTS OF THE ALASKA RIGHT-OF-WAY 

LEASING ACT OF 1972 (AS 38.35),] for the location of pipelines for 

gathering, transmitting, transporting, storing, or delivering natural 

or artificial gas or oil or any liquid or gaseous hydrocarbons, 

including, but not limited to, p u m ping stations, terminals, storage 

tanks, or reservoirs, and related installations.

- Sec. 20 AS 38.05.020(c)(1) is amended to read:

(1) granting leases of state [PUBLIC] land [AND ISSUING 

CERTIFICATES] for pipeline right-of-way purposes;

# Sec. 21. AS 38.05.020(c)(2) is amended to read:

(2 ) leasing, purchasing, or- otherwise acquiring (including 

condemning by declaration of taking) , easempnts or other interests i_n
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[ON PRIVATE OR FEDERAL] land In this state for the purpose of u t ilising

or granting leases of the land, easements or interests for pipeline

right-of-way purposes;

* Sec. 22. AS 38.05.020(c)(3) is repealed.

* Sec. 23. AS 3 8 .05.020(c) (4) is amended to read:

(*0 i n v e stigating any matters concerning any lessee 

[CARRIER] with a view to assuring compliance by it with its 

right-of-way lease, [CERTIFICATES I S S U E D  UNDER THAT LEASE,] this 

chapter, and any other applicable state or federal law;

* Sec. 24. AS 38.05.330 is amended to read:

Sec. 38.05.330. PERMITS. The director, without the prior 

approval of the commissioner, may issue permits, rights-of-way or 

easements on state land for secondary roads, trails, ditches, field 

gathering lines or transmission and d i stribution pipelines not 

subject to AS 3 8 .3 5 , telephone and transmission lines, log storage, 

oil well drilling sites and pro d u c t i o n  facilities for the purposes 

of recovering minerals from adjacent lands under valid lease, and

other similar uses or improvements, or for the limited personal use

of timber or materials. The commissioner, upon recommendation of the 

director, shall establish a reasonable rate or fee schedule to be 

charged for these uses. In the granting, suspension or revocation of 

a permit or easement of lands, the director shall give preference to 

that use of the land which will be of greatest economic benefit to the 

s^ate and the development of its resources. However, first preference 

shall be granted to the upland owner for the use of a tract of tideland, 

or tideland and contiguous submerged land, which is seaward of the 

upland property of the upland owner and which is n eeded by the upland 

owner for any of the purposes for which the use may be granted.

* Sec. 25. This Act takes effect on the day after its passage and

HD 3 - l 6 - AGO 7 8 8 j
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approval or on the day it becomes lav; without approval.

-17 - HB 3

AGO 788122



I

2
3

A

5

6
7

8
')

II)

11

17

13

M

15

16

17

18

19

70

21
22
23

2-1
26

26

2/
78

79

O r i g i n a l  sponsor: Rules Committee by
request of the Governor  ’■Lnni*• •

SENATE 
IN T HE mWflE

FINANCE COMMITTEE 
BY THE J T H H -6I-A+Pr- -C-3HE-FFPfvH 

HCS f o r  CS f o r  SENATE B I L L  3
-6'& -POB-HOHfjE- -Bi bfx -i K H  - 0- 

IN THE LEGISLATURE OF THE ST A T E  OF ALASKA 

E I G H T H  L E G I S L A T U R E  - FIRST S P E C I A L  SESSION

A BILL

r i g h t s - o f - w a y  f o r  p i p e l i n e  
For an Act entitled: "An Act r e l a t i n g  to ]rees««-crfL-t*i'Chti?-o-*''*wa-y--ov-es*

p u r p o s e s ;
s4«irke-kHKl--£©p- -t4>e- t<vfc4-*T)-&-£- -o4 4 T -r-txxd-ye ts- -or

hertrci^et-f^tro; and p r o v i d i n g  for an eff e c t i v e  date."

BE IT ENACTED BY THE LEGISL A T U R E  OF THE S T A T E  OF ALASKA:

V: i . A.0, V- . 35 - n ',n - nnmnrlrwl In r'tv'hj ;

. Sec. 30.35.020. G R A N T  OF RIGHT- O F - W A Y  LEASE. (aj[ Right s - o f - w a y 

on state [STATE-OWNED] land including rights-of-way [ R I G HT-OF-WAY ON,] 

over, under, along, across, or upon the right- o f - w a y  of a public 

road or highway or the r i ght-of-way of a railroad or other public 

utility, or [ON,] across, upon, over, or under a river or other body 

of water or land belonging to or administered by the state may be 

granted by nonco m p e t i t i v e  lease by the commis s i o n e r  for pipe l i n e 

p urposes for the tran s p o r t a t i o n  of oil, products or natural gas under 

those conditions pr e s c r i b e d  by law or [AND] by a d m i n i s t r a t i v e  r e g ulation 

Except to Die extent authorised by an oil and gas lease or unit 

agreement approved by the state, no person may engage in any 

c o n s t r u c t i o n  [, ACQUISITION] or o p e r a t i o n  of any [, OR TRAN S P O R T A T I O N ,  

SERVICE, OR SAL E  B Y  THE W H O L E  OR A] part of an oil, products, or 

natural gas pipeline, which in whole or In part is or is prop o s e d  to 

be on state [PUBLIC] land [,] unless that person [IS A C A R R I E R  AND] 

has obtained from the commis s i o n e r  a r i g h t - o f - w a y  lease of the land 

under this c h a pter [AS W E L L  AS A CE R T I F I C A T E  THA T  THE CONSTRUCTION, 

ACQUISITION, OPERATION, TF.ANSPORTAT; h , SERVICE, OR SALE, IF S U B J E C T  

TO THE LEASE, Will BE IN ACCORDANCE WITH TfS T E R M S ] ,

-i- :n:n h
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(b) This chapter does not require a right-of-way lease for the 

c o n s t r u c t i o n  or o p eration of field g a thering lines.

* Sec. 2. AS 38. 3 5 . 0 3 0  is amended to read:

Sec. 38.35.030. ABANDONMENT*. [OF OR] REDUCTION OR I M P A I R M E N T  OF 

S E R V I C E  OF P I P E L I N E  BY L E S S E E  [CARRIER]. No lessee [CARRIER] may 

ab a ndon any p o r tion of a pipeline that is [ON STATE PUBLIC L A N D  OR] 

subject to a r i g h t - o f - w a y  [THE] lease, or abandon any o p e r a t i o n ^

[OR] t r a nsportation, service, or sale by it, or reduce or i m pair 

service, unless the lessee [CARRIER] has first notified [APPLIED FOR

AND] the c o m m i s s i o n e r  in the form and manner prescribed by regulation.

To the extent that this r e q u i rement would interfere with or would be 

inconsistent wit h  federal or other state law or with r e g u l a  .ons or 

rulings of a f e d eral reg u l a t o r y  agency or the Alaska Pipeline C o m m i s­

sion, it is inappl i c a b l e  [HAS G R A N T E D  A CERTIF I C A T E  TH A T  THE A B A N D O N­

MENT, REDUCTION, OR I M P A I R M E N T  IS IN A C C O RDANCE WITH THE TE R M S  OF THE 

L E A S E ] .

* Sec. 3. AS 38.35.0*10 is a m e nded to read:

Sec. 38.35.0*10. T E M P O R A R Y  OR E M ERGENCY S E R VICE OR 'TEMPORARY] 

ABANDONMENT, R E D U C T I O N  OR IMP A I R M E N T  OF S E R VICE BY LESSEE [CARRIER].

The commis s i o n e r  may, e ither upon a request made in the forn he 

requires [SHALL] by r e g u l a t i o n  [REQUIRE], or upon his own m o t i o n  

w i t h o u t  request, aut h o r i s e  or require tem p o r a r y  or e m e r g e n c y  rend e r i n g  

of service or t e m p o r a r y  or emergency abandonment, r e d u c t i o n  or i m p a i r­

ment of service by a pipeline of a lessee [CARRIER] w i t h o u t  c o m p liance 

w i t h  secs. 50 - 100 of this chapter. Nothing in this section prevents 

a lessee [CARRIER] from t emporarily suspending o p e r ations in the 

event of an emer g e n c y  w h i c h  threatens public health or safety; however, 

notice shall be gi v e n  the c o m m i s s i o n e r  as soon as possible. -Trx-tlTtr 

-ex- b ertfr - fc H a fc - a - p revird-orr -of- -H rra- iree-tr Pen -wow td-inter f c r r- -wixfr in - inr 

JSHB 3
I I n s  s e c t i o n  d o e s  n o t  i m p o s e  a n v  o b i  i  n a t i o n  u p o n  t h e  l e s s e e  v . h i c h  c o u l d  
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incons i s t e n t  w i t h  federal or ot h e r  state law or with r e g u l ations or

rulings of a f e d eral regulatory agency or the Alaska Pipeline C o m m i s­

s ion. i-trrl-a-rhyy^rl-i'e-ableT

* Sec. AS 38. 3 5 . 0 5 0  is repe a l e d  and re-enacted to read:

Sec. 38.35.050. APPLIC A T I O N S  FOR RIGHT-OF-WAY LEASES. (a) A 

p erson or p e r sons d e s i r i n G  to ov/n a pipeline wh i c h  is proposed to be 

located in whole or in part on state land, shall apply for a n o n c o m­

petitive r i g h t - o f - w a y  lease of the state land.

(b) Applications un d e r  (a) of this section shall be made in a

fr\r>ni onrl m n r> v-\o v» v>n c pn l hoH Htr nc.rr 111 n *• r>n — 1*---------------    “ 1/ - — o    * * •

(c) A 11 a m endment to an a p p l i c a t i o n  filed under this section 

which consti t u t e s  a su b s t a n t i a l  change in the application is subject 

to the p r o v i s i o n s  of this section appl y i n g  to an original application.

# Sec. 5. AS 38.35.060 is repealed.

s Sec. 6 . AS 38. 3 5 . 0 7 0  is a m e nded to read:

Sec. 38.35.070. N O T I C E  O F  APPLICATION. (a) Upon rece i v i n g 

n o t i f i c a t i o n  under sec. 30 or an ap p l i c a t i o n  under sec. 50 [OR 60] 

of this chapter, the c o m m i s s i o n e r  shall

(1) cause notice of it to appear in a [THE] daily new s p a p e r

of general ci r c u l a t i o n  pub l i s h e d  in the vicinity of [NEAREST] the

location of the p r o p o s e d  p i p e l i n e , the notice to include:

(A) a g e n eral d e s c r i p t i o n  of the land involved;

(B) a s u m m a r y of the substance of the application; and

if w a rra n te d
( C )/" L.iu L'li.iu and place of public hearing to be held 

on the a p p l i c a t i o n ;

(2 ) file copies of tho ap p l i c a t i o n  with each coordinate 

agency; [AND]

(3) f u r nish at cost copies of a notice or a p p l i cation to 

persons r e q u e s t i n g  t h e m ; and

-3- CSJ1D 3
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(A) provide other publication and notice he considers

r e a s onable and appropriate to Inform the public of the a p p l i c a t i o n .

* Sec. 7. AS 38.J5.080 is amended to read:

Sec. 38.35.080. ANALYSIS [OF APPLICATION] AND PUBLIC N E A R I N G .

(a) The c o m missioner shall, w i t h i n  a reasonable time after rece i v i n g 

the applic a t i o n  or n o t i f i c a t i o n , prepare an analysis of the ap p l i c a t i o n  

or of the matter of which he was n o t i f i e d , i ncluding a p r o p o s a l  for 

action if feasible; a proposed lease [OR C ERTIFICATE OR BOTH] and a 

general statement of his basis and purposes, if f a vorable a c tion is 

proposed; or, w h e n  a proposal for a ction is not feasible before a 

hearing, a d e s c r iption of the subjects and Issues Involved.

(b) Upon completion of the anal y s i s  but not less than 30 days 

before the date set for hearing an a p p l i c a t i o n  or a substantial a m e n d­

ment to an application or a m a t t e r  cf which he was notified under 

sec. 30 of this c h a p t e r , the c o m m i s s i o n e r  shall p u b lish notice, and

mak e  copies available as provided in sec. 70 of this chapter.may
(c) The commissioner ■stnrrT* set all a p plications and m a t t e r s  of 

w h i c h  he was notified for public hearing as soon as practicable.

(d) Except to the extent specified in sec. 190(b) of this 

chapter, the provisions of the Admin i s t r a t i v e  Procedure Act (AS M . 6 2 )  

do not apply to hearings held under this section.

* Sec. 8 . AS 3 8 .3 5 .IOO is repealed and re- e n a c t e d  to read:

Sec. 38.35.100. DECI S I O N  ON APPLICATION. (a) The c o m m i s­

sioner shall promptly determine, on an ap p l i c a t i o n  filed with 

h im under sec. 50 of this chapter w h e t h e r  the applicant is fit, 

w i l ling and able to perform the trans p o r t a t i o n  or other acts 

proposed in a m anner that will r e a sonably protect the lives, 

properry and general welfare of the people of Alaska. In m aking

a d e t e r mination the c o mmissioner shall consider w h e ther or not 

CSIIB 3 -ll-
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(1 ) tin? proposed use of the right- o f - w a y  v/ill u n­

reasonably conflict with existing uses of the land I n v o l v i n g  a

superior public interest;

(2 ) the applicant has the technical and financial 

ca p a bility to protect state and private property interests;

(3 ) the applicant lias the technical and financial

capability to take action to the extent r e a s o n a b l y  practical to

(A) prevent any significant a d v erse e n v i ronmental 

impact, including but not limited to, erosion of the surface

-  O J. I. .. T ~ ~ -  — a -1 r. —̂ -  4. A r  I n U o w 5̂ I I  < h i  1 a »■% rl 4- 1-s 4 *1 ! ' n  1 ' 1 4" M 4- 1yj X U 1 J XCil 1U cl I iU UUilia^C U VJ uuu •» x X vx x x .» v_ uuu unw. X* ■

(13) undertake any nece s s a r y  r e s t o r a t i o n  or r e v e g e­

tation; and

(C) protect the interests of individuals l iving

in the g e n eral area of the right- r-wav who rely on fish,

wildlife and biotic resources of the area for subsis t e n c e  

p u r p o s e s ;

(A) the applicant has the financial c a p a b i l i t y  to pay 

reasonably foreseeable damages for which he may become liable on 

claims r i s i n g  from the construction, operation, m a i n t e n a n c e  or 

termination of the pipeline.

(b) If the commissioner d e t e rmines that the a p p l i c a n t  is 

not fit, willing, and able to perform the t r a n s p o r t a t i o n  or other 

proposed acts in a manner that will r e a s o n a b l y  protect the lives, 

px'operty and general welfare of the p eople of Alaska, tne c o m­

missioner shall deny the application. If he d e t e r m i n e s  that the 

applicant is fit, willing, and able to perform, he shall promptly 

offer the applicant a lease,

* Sec. 9. AS 38.39.110 is repealed and r e - e nacted to r e a d :

Sec. 38.39.110. TERM OF LEASE. The c o m m i s s i o n e r  shall

-5- CL U B  3
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d e t e r m i n e  the term of the lease. In m a k i n g  this d e t e r m i n a t i o n  he 

shall take Into c o n s i d e r a t i o n  the cost of the proposed pipeline,

Its useful life, and the probable fina n c i n g  r e q u i r e m e n t s  for the 

proposed pipeline. Thereafter, upon a p p l i c a t i o n  of a lessee, the 

c o m m i s s i o n e r  shall extend the term of the lease for a d d i tional 

periods of time so long as the proposed pipel i n e  is used for the 

purposes for which the lease was g r a nted and is in com p l i a n c e  with 

all terms of the lease subject to ad d i t i o n a l  terms and conditions  

then reasonably required to protect the lives, property and general 

we l fare of the people of Alaska.

* Sec. 10. AS 38.35.120 is amended to read:

Sec. 38.35.120. COVENANTS [REQUIRED] TO BE INCLUDED IN LEASE.

(a) A n o n c o m p e t i t i v e  lease of state public land for a r i g ht-of-way  

for an oil or natural gas pipeline v alued at $1 ,0 00 ,0 00  or more may 

be granted only upon the c o ndition that the lessee [CARRIER] e x­

pressly covenants in the lease, in c o n s i d e r a t i o n  of the rights 

acqu i r e d  by it under the lease, that

[(1) IT WIL L  OBTAIN A C E R T I F I C A T E  OF C O M P L I A N C E  WIT H  T HE 

TERMS A ND C O N D I T I O N S  OF THE LEASE B E F O R E  U N D E R T A K I N G  ANY C O N S T R U C­

TION, A C Q U I S I T I O N  OR OPE R A T I O N  OF OR T R A N S P O R T A T I O N ,  S E R V I C E  OR 

SA L E  BY THE W H O L E  OR ANY PART OF A PIPE L I N E  ON ST A T E  PUBLIC LAND, 

IN CLUDING THE PORTIONS OF THE PIPE L I N E  N C T  ON ST A T E  PUBLIC LAND;

(2) IT WI L L  UND E R T A K E  AND C O M P L E T E  OR R E G U L A R L Y  PERFORM 

W I T H I N  OR DURING THE TIME PERIOD AND IN A C C O R D A N C E  WIT H  T HE P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  IN THE LEASE OR CERTI F I C A T E ,  T H R O U G H O U T  THE 

E N T I R E  R O U T E  OF THE PIPELINE IN T H E  STATE, BOTH ON S T A T E  PUBLIC 

LAND OBTA I N E D  UNDER THE LEASE AND ON OTHER LAND, ANY C O N S T R U C T I O N  

OR ACQUISITION OR OTHER A CT R E Q U I R E D  TO BE P E R F O R M E D  IN C O N J U N C­

TION WITH T HE LEASE, OR OPE R A T I O N  OF, OR TRA N S P O R T A T I O N ,  SERVICE, 

CSHB 3 - 6-
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OR SALE BY THE PIPELINE IN GOOD FAITH AND IN ACCORDANCE WITH THE

S T A T E  OR F E D E R A L  LAW;]

(3 ) It will perform all of it.s functions under the lease, 

as a common carrier; Jn per f o r m ! n r  as a c o mmon carrier it. will accept, 

convey and transport without d i s c r i m i n a t i o n  crude oil d e livered to It 

for tran s p o r t a t i o n  throughout Its route In a c c o r d a n c e  with ap p l i c a b l e  

statutes and tariffs; the common c a r rier covenant requ i r e d  by this 

p aragraph Hoes n ot apply to products lines or to a natural r,as pipeline 

owned or operated b,v a lessee which is subject to reg u l a t i o n  under the 

Natural Gas Act (52 Stat . 821; 68 Stat;. 36) or by a lessee whlcb Is 

subject to r e g u lation by state or political subdi v i s i o n s  with .juris­

dicti o n  to reriulate the rates and charges for sale of natural ras to 

consumers In the state [ASSUMES T HE S TATUS OF AND WI L L  PERFORM ALL OF 

ITS FUN C T I O N S  U N D ERTAKEN UNDER THE LE A S E  AS A C O M M O N  C A R RIER AND WILL

ACCEPT, CONVEY, AND T R A N S P O R T  ALL C R U D E  O IL OR NATURAL GAS, D E P E N D I N G  ON 

T HE KIND OF PIPE L I N E  INVOLVED, D E L I V E R E D  TO IT FOR T R A N S P O R T A T I O N  

FROM F I ELDS IN THE VICINITY OF T H E  PIPE L I N E  S U B J E C T  TO THE LEASE 

T H R O U G H O U T  ITS ROUTE BOTH ON ST A T E  PUBLIC LAND O B T A I N E D  UNDER THE

A N A T URAL GAS PIPE L I N E  AND IS S U B J E C T  BY V I R T U E  OF THIS O P E R A T I O N  

TO R E G U L A T I O N  UNDER THE N A T URAL GAS A CT OF THE U NITED STATES (52 STAT.

DES C R I B E D  IN THIS PARAGRAPH WHEN AT ANY TIM E  AFTER THE EXE C U T I O N

LEASE AND CERTIFICATES, THIS CHAPTER, AND ANY OTHER APP L I C A B L E

LEASE AND ON OTHER LAND; H O W E V E R , WHERE T HE L ESSEE C A R RIER O P E R A T E S

821; 68 STAT. 36; 15 U.S.C. 717 ET S E Q .), I T ‘WILL  A S S U M E  THE

n i

T HE LEASE AS A COMMON CARRIER AND SHALL PERFORM ALL OF THE ACT:ICJ
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[.('0 IT WI L L  ASSUME T H E  S TATUS OF AND SHALL BE A C OMMON 

PURCHASER OF CRUDE O IL AND NATURAL GAS, DEPENDING UPON T HE KIND OF 

P IPE L I N E  INVOLVED, THAT.IS PRODU C E D  FROM FIELDS IN T HE V I C I N I T Y  OF 

T H E  P I P E L I N E  S U B J E C T  TO THE LEASE AND SH A L L  PURCHASE CR U D E  OIL 

OR NATURAL GAS TH A T  IS OFFERED IT WH E N  AT ANY TI M E  AFTER THE 

EXEC U T I O N  OF THE LEASE THE C O M M I S S I O N E R  AFTER PUBLIC HEARING 

D E T E RMINES THAT A S S U MPTION OF THIS S T A T U S  IS REQU I R E D  IN ORDER TO 

S U B S E R V E  THE PUBLIC INTEREST, .CONVENIENCE, AND NECESSITY;

(5 ) IT WILL ACCEPT, CONVEY, AMD TRAN S P O R T  OR P U R C H A S E 

CR U D E  O IL OR NATURAL GAS W I T H O U T  U N J U S T  OR U N R E A S O N A B L E  D I S C R I M I N A -
t

TIOH IN FAVOR OF ONE PRODUCER OR PERSON, INCLUDING ITSELF, AS A G A I N S T  

A N O THER IN T HE SAME FIELD, AND W I T H O U T  U N J U S T  OR U N R E A S O N A B L E  

D I S C R I M I N A T I O N  AS B E T WEEN FIELDS IN T HE STATE BUT W I L L  TAK E  THE 

CRUDE OIL OR N A T URAL GAS, DEP E N D I N G  ON THE KIND OF PIPEL I N E  INVOLVED, 

D E L I V E R E D  OR O F F E R E D  IN THE PROPORTION THA T  THE C O M M I S S I O N E R  SHALL, 

AFTER A FULL HEARING WITH DUE NOTICE TO THE INTERESTED PARTIES AND 

A PROPER F I N DING OF FACTS, D E T E R M I N E  TO BE REASONABLE;

(6 ) IT WIL L  E X C H A N G E  C R U D E  OIL OR N A T URAL GAS, DEP E N D I N G  

UPON T H E  KIND OF PIPELINE INVOLVED, WIT H  EACH LIKE C OMMON C A R R I E R

AND PROVIDE CO N N E C T I O N S  AND F A C I L I T I E S  i OR THE I N T E R C H A N G E  OF C R U D E  OIL 

OR NATURAL GAS AT EVERY LOCALITY R E A C H E D  BY BOTH P I PELINES WHEN 

THE N ECESSITY EXISTS, S U B JECT TO RATES AND R E G U L A T I O N S  MAD E  BY THE 

AP P R O P R I A T E  STATE OR F E D ERAL R E G U L A T O R Y  AGENCY;]

-HrpR-tL— l-o— ru-rc-hn-s-e,

i ■ I c— h<~- Hi— w -i44v4tU«ti— j-n^r-esl.— In— the—  ciil J. un

e 1--t-B*— w-M-N-l-n— Lk*- — h o 4?— !rf>—

p e r — e e n-R-t- ■■>)>»■ -P-ite

hftti-irV—&-F- !■■;>■ t. o 1 ■: i ] iw; itui— p .. 'f;-.}L-iL_LIncJ— hi/

( 7 )  i t  w i l l  a f f o r d  t h e  s t a t e  a  f i r s t  o p p o r t u n i t y  t o  n e g o ­

t i a t e  f o r  t h e  p u r c h a s e  o f  a n y  i n t e r e s t  i n  t h e  p i p e l i n e  o f f e r e d  f o r  

s a l e  b y  i t  o n  t h e  s a m e  t e r m s  o f f e r e d  a n y  o t h e r  p o t e n t i a l  p u r c h a s e r ,  

p r o v i d e d  t h a t  t h i s  o b l i g a t i o n  w i l l  n o t  i n t e r f e r e  o r  s u p e r s e d e  c o n t r a c t  

r i g h t s  o r  o b l i g a t i o n s  e x i s t i n g  a m o n g  t h e  p r o p o s e d  o w n e r s  o f  t h e  p i p e ­

l i n e  a t  t h e  t i m e  t h e  r i g h t - o f - w a y  l e a s e  i s  g r a n t e d .

-8- AGO 7 8 8 1 3 0
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L as ion -un i-fo pm— sy-s ireir— or— Rceoun4>e-,-—  

ae^tHtttt̂ <rt-frd-rri*-pet>ee-*>-dup»jr»tg--e-on5'i>^uc-fc3.-ot)---and-'-les-B»-<jeppec-j^tiop^aTH>er

e-emnreiteenen b— oT-~eoerat-i-cna ;-~i.nt eres t -d n r J :3rire*

>d.v-a-l&nt^-bo^-12.̂ — per--Qerit^«oi^the^-beo*>
:UvLe-f*erv- b ~ m  r g t H N  a ^ T n r r lW - i i  k

kpjupewe-jiHH— U^o--le-oeee— -ehe-2-1—  e4 dHl~4-of)-a 1 3. y -rHr^^— r«4;— —

frey»en— efe-her— 'fe-hafv-e*>et&er^wfte»g~»e-g-4rhe-

.pipaai4*o^ljw3^ii-nc^oub^3d4ani*3^par<?nfc«T^nd^fif444^tfra-fflP~frhe»~

j\u. j^as^3r> -.a .>»p lQ cIir,a .-su JxliiC  t^ l.ru a a y .Pc a r .t » tQ  .• t  ko.~l  *,a s &

pu^^jvv^-a— i-eren■■'•lal-rir.ht -Lo_ purchase. ...the... Interest. ,cn ■the.-sa.roe.-.terr.S-.

l^-W' ■-— •>'•- r-v—  bon --lILcLe..—  £ ■l-y-e-»-r>u. r c has-e r .-w 1 :o-vl s~.; '.&ackfry
-irHrri ;;i ""antr trb-i'e— CT'nui'e hr. 3e*~it: —bu t~ t h g — cfrafre'^raey^-no'.• ~?vom»£pe»?-rit6-y»o» 
^harr-e~tctai-undivided- interest of.-.£i.v&--oeg-cen t~i-n>-the. -enli&v&-3.Qnxfrh 

&£— the— dine l-i-ne— wi-th in— tays-sivat-e- [THE LESSEE GRANTS T O  THE STATE 

THE RI G H T  TO PURCHASE, UPON REA S O N A B L E  NOTICE, AN U N D I V I D E D  INTE R E S T  

IN T HE E N T I R E  LENGTH OP THE PIPELINE W ITHIN THE STATE NOT TO E XCEED 

20 PER CENT; T HE PURCHASE PRICE S H A L L  BE AT A REA S O N A B L E  F I G U R E  SET 

OUT IN THE LEASE AT THE TIME OF THE LEASE'S EXECUTION; PURCHASE OF 

THIS INTE R E S T  MAY, AT THE O P T I O N  OF T H E  STATE, BE MADE IN STAGES; 

E X E R C I S E  OF AN OPTION T O  P U R C H A S E  AN INTE R E S T  IN A P I P E L I N E  PROJECT 

O R  F A C I L I T Y  IS S U B JECT TO T H E  A P P R O V A L  OF THE LEGISLATURE; THE 

INCURRING OF ANY B O N D E D  I N D EBTEDNESS BY THE STATE T O  I M P L E M E N T  THE 

E X E R C I S E  OF ITS OPTION UNDER THIS P A RAGRAPH IS S U B J E C T  TO V O T E R  

A P P R O V A L ] ;

(8 ) it will m a i n t a i n  and prene r v e  books, accounts, and 

r e c ords [, PAPERS, AND C O R R E S P O N D E N C E  AND OTHER RECORDS] and will ma k e 

those reports that the otate m ay p r escribe by re g u l a t i o n  or lav/ as
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nec e s s a r y  and appropriate for p u r p o s e s  of a d m i n i s t r a t i o n  of this 

chapter;

(9 ) it wi l l  accord at all rea s o n a b l e  times to the state 

and its au t h o r i z e d  agents and a u d i t o r s  the right of a ccess to its 

property and records, of inspection of its property, and of e x a m i n a t i o n  

and copying of records;

(10) it will provide, where economically feas i b l e  [AND

CO N S I S T E N T  WITH T HE PRIMARY FUNCTION OF THE LINE], c o n n e ctions [AND

FACILITIES] on the pipeline -im-bj-ec-tr-to-t-he-deasir, [BOTH ON S T A T E

LAND AND OTHER LAND IN THE STATE,] for the purpose of d e l i v e r i n g

crude oil or natural f,as, depe n d i n g  on the kind of p i p e l i n e  involved, o r  m un ic ip a l c o rp o r a t i o n ^
to p e r s o n s / contracting for the purch a s e  at wholesale of crude oil 

or natural gas transported by the pipeline [DESIRING TO PURCHASE WHO 

ARE LOCATED IN MUNIC I P A L I T I E S  I N  THE VICIN I T Y  OF 'THE PIPELINE];

(1 1 ) it will, at its o;;r» expense, Guij.iig the term ui one

lease

(A) main t a i n  the leasehold and p i p e l i n e  in good

repair;

(B) exercise the highest d egree of care in using the 

leasehold and operating the p i p e l i n e  [TO P R E VENT A PIPELINE 

INCIDENT];

(C) prom p t l y  r epair or r e m e d y  any d a mage to [ OR 

DESTRUCTION OF] the leasehold [OR PIPELINE];

(D) promptly com p e n s a t e  for or r emedy any d amage to 

or de s t r u c t i o n  of public or p r i v a t e p r o p e r t y  r e s u l t i n g  from 

damage to or d e s t r u c t i o n  of the leasehold or pipeline r e g a rdless 

of fault, notwiths t a n d i n g  the l i m i t ations of AS *<6 . 03 . 822( 1) (B) ,

(C) and (D). and 4 6 . 0 3 . 6 2 2 ( 2 ) ;

[(1?) IT W I L L  NOT TRANSFER, ASSIGN, OR D I S POSE OF IN ANY
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M A N N E R , DIRECTLY OR INDIRECTLY, OR DY TRANSFER OF C O N TROL OF THE 

CARRIER CORPORATION, ITS INTEREST IN A RIGHT- O F - W A Y  LEASE, OR ANY 

RIGHTS UNDER THE LEASE, OR ANY PIPELINE S U B JECT TO THE LEASE, E XCEPT 

AS AU T H O R I Z E D  BY THE COMMISSIONER, UPON APPLICATION BY T HE CARRIER;

T H E  COMMISSIONER SHALL NOT UNREAS O N A B L Y  W I T H H O L D  HIS C O N S E N T  TO THE 

TRANSFER, ASSIGNMENT OR DISPOSAL;]

(1 3 ) it will file with the commissioner a w r i t t e n  a p p o i n t­

ment of a named permanent resident of the state to be its r e g istered 

agent in the state and to receive service of notices, regulations, 

decisions and orders of the commissioner: if it fails to appoint an 

agent for service, service may be ma d e  by posting a copy in the 

offiue of the commissioner and filing a copy of it in the o ffice

of the lieutenant governor and by m a i l i n g  a cony to lessee's last 

known a d d r e s s ;

(14) the applicable law of this state will be used in

r e s o l v i n g  questions of i nterpretation of the leasej_

(IB) it will be liable to the state for damages or 

injury incurred by the state caused by the construction, oper a t i o n  

oi' m a i n tenance of the pipeline and it will Indemnify the state for 

the liabilities or d a m a g e s ;

(1 6 ) it will procure and furnish liability and property 

damage Insurance from a company licensed to do business in the state 

or furnish other security or un d e r t a k i n g  upon the terms and conditions 

the commissioner considers necessary if the commissioner finds that 

the net assets of the lessee are insufficient to protect the public 

from damage for which the lessee may be liable arising out of the 

construction or operation of the pipeline;

(17) it will not interfere with const ruction and one ray, i on of

any oil or gas pipeline authorised by the commissioner for locatl>n on t!
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r i g h t - o f - w a y , subject to compen s a t i o n  of the prior lessee by the subse­

quent lessee for any d amage to or interf e r e n c e  with the operation of the 

p r i o r  pipeline caused by constr u c t i o n  of the subsequent pipeline.

(b) The lease will also c o n tain terms and conditions that arc 

r e a s o n a b l y  necessary to obligate the lessee, to the extent reasonably 

practicable, to

(1 ) prevent conflicts wit h  other exis t i n g  uses of the land 

i n v o l v i n g  a superior public Interest;

(2 ) protect state and p r i v a t e  property interests;

(3 ) prevent any significant a d v e r s e  environmental impact, 

i n c l u d i n g  but not limited to the e r o sion of the surface of the land, 

and d amage to fish and wild l i f e  and their habitat;

(*0 restore and re v e g e t a t e  d u r i n g  the teirn and at termination

of the lease; and

(5 ) protect the Interests of individuals living in the 

general area of the r i g h t - o f - w a y  who rely on the fish, 'wildlife, and 

biotic r e s o u r c e s  of the area for su b s i s t e n c e  purros s^

(c) In the event the c o m m i s s i o n e r  proposes to offer a lease or 

leases to two or more lessees for the same pipeline, the commissioner 

may Include terms in the lease1 or leases which establish the limit

of the o bligations and liabilities of each lessee arising under this 

chapter or under the le-ase or leases.

(d) The lease may contain other terms and conditions that will 

r e a s o n a b l y  protect the lives, prop e r t y  and general welfare of the 

p e ople of A l a s ka.

* Sec. 11. AS 38.35.130 is amended to read:

Sec. 38.35.130. R I G H T - O F - W A Y  E A S E M E N T S  OR LEASES 

ACQUI R E D  FROM OTHERS. (a) The l e ssee may [LEASE SHALL CONTAIN THE

F U R T H E R  E X P RESS A G R E E M E N T  BY T HE C A R R I E R  THAT 

C S H B  3 -12-
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( 1 )  IT  W ILL , UPON A DETERMINATION BY THE COMMISSIONER AND 
UPON REASONABLE CONDITIONS AND AT A JUST PR ICE , CONVEY TO THE STATE
AMY RIGFTS-OF-WAY, RIGHT-OF-WAY PERMITS, EASEMENTS, OR LEASES PREVIOUSLY 
ACQUIRED OR TO BE ACQUIRED FOR RIGHT-OF-WAY PURPOSES FOR THE P IPEL INE 
SUBJECT TO THE LEASE;

( 2 )  THE STATE RESERVES TO ITSELF AND THE LESSEE GRANTS TO 
THE STATE THE SOLE RIGHT TO CONDEMN, BY DECLARATION OF TAKING, REAL 
PROPERTY FOR RIGHT-OF-WAY PURPOSES AND TO ACQUIRE TO THE EXTENT 
FEDERALLY PERMISSIBLE LEASES OF OR EASEMENTS OR RIGHTS-OF-WAY ON 
PUBLIC LANDS BELONGING TO THE UNITED STATES IN  THIS STATE, Ii.CLUDINC- 
"WITHDRAWN PUBLIC LANDS" AS THAT TERM IS  DEFINED IN SECS. 3 ( E ) ,  1 7 (C )
AND ( D ) ( 3 ) ,  AND 2 2 ( 1 )  OF THE ALASKA NATIVE CLAIMS SETTLEMENT ACT
(PL 92-203; 85 SI iT. 6 8 8 ; '13 U.S.C. lCOl ET SEQ.), R E Q U I R E D  F OR R IGHT- 

OF-WAY PURPOSES FOR T H E  PIPE L I N E  S U E J E C T  TO THE LEASE;

( 3 )  THE CARRIER W IL L ] ,  i f  th e  c om m iss ion e r  d e l e g a t e s  the  
f u n c t i o n  t o  i t ,  condemn, by d e c l a r a t i o n  o f  t a k i n g ,  unde r
AS 09.55.'I20 - 09.55.^50, real property and a c q uire leases of or  

easements or r i g h t s - o f - w a y  on [PUBLIC] lands in the state [BELONGING TO 

THE UNITED STATES, I N CLUDING "WITHDRAWN PUBLIC LANDS"] r e q u i r e d  for 

right-of-way purposes for a [THE] p i p e l i n e  subject to the lease, on 

behalf of and as agent for the state, in which title to or interest 

in the land shall vest.

(b) The lease shall c o n tain a covenant [ R EQUIRED BY THIS S E C TION 

SHALL BE A C C O M P A N I E D  BY A PROVISION] that the land, r i g h t - o f - w a y ,  

or easement acquired un d e r  this section is or will form part of the 

land leased to the lessee [CARRIER].

* Sec. 12. AS 3 8.35.1^0 is r e p e a l e d  and r e - e nacted to read:

Sec. 38.35.1't0. PAYMENT OF R E N T A L  AND COSTS. (a) The lease 

price for a r i g h t - o f - w a y  lease shall be the annual fair Let

-13- CSHLV 3

AGO 78/3135



I

2
3

A

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

tv.-. • j

r e n t a l  of the state lands included in the right- o f - w a y  based on the 

a p p r a i s e d  fair m arket value of the land. ^le-arppi^ised-^lrTnarkcfc- 

vaiti e -&€- -the -land - 1 eaaed- fa-r- -ri g hfe-of— way- -o4h 41- -bo- -d e fcermi-H e d- 
-wi-t-he tt-l- -regard- -to- any- -onheneomen t -In- -ve lue- -attributab le- -eed e 1-y- -to- tho- 
-eoirs t mc-t-i-en -of - p-i p e-M-rre- fac-H-ib ie-s- -on- the- -i-and -or- -the -aae- e P -bite- 4 end 

-ftn—p ip'crl-ine-pttrposcs-. The lease pr i c e  is payable annually in 

advance on or before the annive r s a r y  of the lease. The appraised 

fair m arket rental value shall be a d j u s t e d  periodically under the 

p r o v i s i o n s  of AS 38.05 105.

(b) The lessee shall r eimburse the state for all r e a sonable 

costs incurred in m o n i t o r i n g  the c o n s t r u c t i o n  of the pipeline on 

the right-of-way.

* Sec. 13. AS 38.35.150(b) and (c) a re repealed.

* Sec. 14. AS 38.35.l60 is amended to read:

Sec. 38.35.160. T R A N S F E R  OF R I G H T - O F - W A Y  LEASE [, C E R T I F I C A T E S ,]

OR PIPELINE. No lessee [CARRIER] m a y  t r a n s f e r  [, ASSIGN,] or d i s pose

of in a ny m a n n e r  its right- o f - w a y  lease, or any rights under the

lease, or any pipeline subject to the lease, whether on state [PU3LJ.C] 

land or other land in the state, either vo l u n t a r i l y  or involuntarily, 

c i r e c t l y  or indirectly, or by transfer of control of any c o r p o ration 

holding the lease [OR CERTIFICATE OR O W N I N G  T H E  PIPELINE,] to any 

p e r s o n  other than another owner of the p i p e l i n e  (Including subsidiaries, 

p a r e n t s  and affiliates of the o w n e r s ) , except to the extent that the 

c ommissioner, after consideration*•of-~titit~putr3-±tr~±rrt-ere s b 7 - c 0 n v r. n 1 ernie-, 
•and--noo©-&s-:Ltyr by order authorizes the transfer. The commissioner 

shall not u n reasonably with h o l d  this authorization. The ap p l i c a t i o n 

shall be disposed of as if the proposed transferee or assignee were

m a k i n g  applic a t i o n  under secs. 50 - 100 of this chapter.

* Sec. 15. AS 38.35.170 is repealed and r e - e n a c t e d  to read:

C S H B  3  *  w h e t h e r  t h e  p r o p o s e d  t r a n s r V r e e  i s  f i t , w i l l i n g  a n d <iH e  t o  p e r f o r m 1 1

t r a n s p o r t s  1 on o r  o t h e r  a c t s  p r o p o s e d  i n  n ii.. i n n e r  t h a t  w i J  i r e a s o n . ; ! ) ]  /
t h e  l i v e s ,  p r o p e r t y  a n d  r o n e r a l  w e l f a r e  o f  t h e  p e o p l e  o f  A l a s l . a ,  1
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Sec. 38.35.170. F O R F E I T U R E  OF LEASE. Failure to begin c o n­

struction of the pipeline faci l i t y  w i t h i n  a reasonable time of the 

gran t i n g  of a right- o f - w a y  lease under this chapter for reasons within 

the control of the lessee or failure of an owner of an interest 

in the granted r i g h t - o f - w a y  s u b s t a n t i a l l y  to comply with the terms 

of the right- o f - w a y  are g r o u n d s  for f o r f eiture of the r i g h t - o f - w a y  

interest of the lessee or ow n e r  in an a c t i o n  brought, by the c o m m i s­

sioner in the superior court. B e f o r e  the commencement 01 any a c t i o n  for 

forfeiture of an interest in a r i g h t - o f - w a y  under this section, 

thiC C.C I T . . T . l . £ 2^2.11. £±ve l n SS*?? 02° owner nP t*hp 1 nf1.prpSt*. notios

in writing of the a l l eged d e f ault and shall not commence the p r o c e e d i n g  

unless the lessee or owner of the i n t e r e s t  has failed to Initiate good 

faith efforts to cure the default w i t h i n  60 days of the notice of the 

alleged default.

* Sec. 16. AS 38.35*l80 is r e p e a l e d  and re-enacted to read:

Sec. 3 8 . 3 5 . 1 8 0 .  INJUNCTIONS. When i n  th e  judgment o f  th e
com m iss ion e r  a p e r s o n  has v i o l a t e d  o r  i s  abou t t o  v i o l a t e  a p r o v i s i o n
o f  t h i s  c h a p t e r  o r  c o v e n a n t ,  te rm  o r  c o n d i t i o n  o f  a l e a s e ,  th e  
a t t o r n e y  g e n e r a l ,  on a d v ic e  o f  th e  c om m is s io n e r ,  may se e k  a 
p r o h i b i t i o n  o r  m anda to ry  i n j u n c t i o n  f r om  the s u p e r i o r  c o u r t  t o  remedy 
th e  v i o l a t i o n .

* Sec. 17. AS 38.35.190(c) and (d), AS 38.35.200 and AS 38.35.220(d) 

are repealed.

* Sec. 18. AS 38.35 is a m e n d e d  by a d d i n g  a new section to read:

Sec. 38.35.225. J U D I C I A L  R E V I E W  O F  DECISIONS OF C O M M I S S I O N E R  ON

APPLICATION. (a) An a p p l i c a n t  or c o m p e t i n g  applicant or a p erson

who raises objections w i t h i n  30 day s  after decision following the hearin

under sec. 80 of this c h a p t e r  ai'e the only persons with standing to seek
. under Sec . 100 o f  t h i s  

Judicial r e v iew  o f  a d e c i s i o n  o f  the commJ.5 3 ion .e1/ .
- 1 5 -  CSHJ3 3
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(b) The only grounds for Judi c i a l  review of a d e c i s i o n  of the under Sec. 100 o f  t h i s  chapter  
commissioner/are

(1 ) failure to follow the procedures set out in this 

chapter; or

(2 ) abuse of dis c r e t i o n  so capricious, a r b 1 trary or c o n­

fiscatory as to constitute a denial of due process.

# Sec. 19. AS 38.35.230 is repe a l e d  and re-enacted to read:

Sec. 3 8 .3 5 .2 3 0 . DEFINITIONS. In this chapter

(1 ) "commissioner" means the commissioner of natural

resources;

(2 ) "lease" means the instrument or exte n s i o n  of an i nstru­

ment  issued under this chapter gran t i n g  a leasehold interest in state 

land for pipeline r i ght-of-way purp o s e s  to a p e rson and a uthorizing 

the construction or operation of, or transportation, service or sale 

by a pipeline for crude oil, natural gas, or products;

(3 ) "natural gas" includes all hydrocarbons produced at 

the wellhead not defined as oil;

(4) "oil" includes crude pet r o l e u m  oil and other hydrocarbons 

regardless of gravity wh i c h  are produced at the wellhead in liquid

form and the liquid hydrocarbons known as distillate or condensate 

recovered or extracted from gas, other than gas p r o d u c e d  in a ssociation  

with oil and commonly known as casinghead gas;

(5) "pipeline" or "pipeline facility" means all the f a c i l i­

ties of a total system of pipe (whether owned or operated under a 

contract, agreement, or lease) used by a carrier for tran s p o r t a t i o n

of crude oil, natural gas, or p r o d u c t s  for delivery, for storage, or 

for further transportation, and i ncluding all pipe, pump or c o m p ressor

stations, station equipment, tanks, valves, access roads, bridges, 

airfields, terminals and terminal facilities, including docks and 

CSHB 3 -16-
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tanker loading  facilities, o p e r ations c o n t r o l  center for b o t h  the 

upstr e a m  part of the pipe l i n e  and the terminal, tanker ballast t r e a t­

ment facilities, and fire p r o t e c t i o n  syscem, c o m m u n i c a t i o n  system, 

and all other facilities used or n e c e s s a r y  for an inte g r a l  line of 

pipe, taken as a whole, to effectuate transportation, including an 

ext e n s i o n  or enlargement of the line;

(6) "product" m e a n s  r e f i n e d  crude oil, crude tops, 

topped crude, processed crude petroleum, residue from crude petroleum, 

c rac k i n g  stock, uncracked fuel oil, fuel oil, treated crude oil, 

residuum, gas oil, c a s i n g h e a d  gasoline, natural gas gasoline, naphtha, 

d istillate, gasoline, kerosene, bensine, wash oil, waste oil, 

blended gasoline, l u b r i c a t i n g  oil, b lends or m i x t u r e s  of p e t r o l e u m  and 

any liquid p r o duct or by-product d e r ived from crude p e t r o l e u m  oil or 

n a t u r a l  gas;

<■7  ̂ " state land" means

(A) "state lands" as defined in AS 38.Oii.365j

(B) public land of the united S t ates selected by the 

state under sec. 6 cf the Alaska Stat e h o o d  Act of 1958 (PL 85-50?

72 Stat. 399), as amended, and real prop e r t y  of the U n i t e d  States 

t ransferred to the &ta? o under secs. Z~.. 35 ana ^5 of the Alt ,i:a 

O m n ibus Act of 1959 (PL 86 - 70; 73 Stat. 1^1), as a m e n d e d ;

-/ -'--r -hr.—  -r.~-h---.-r-t-r--.--r-. ---- - - - - * * - -tv -v-Jr-2r
mmmrn mm mm «■ ..toMMMt* IN al w m •* mt M'kJ mQm'mm mm rnrn-im'mk

f c-n r r - ~ r h '“•rh-:— — r--.-*-rfr-r— -* - - - - - - - — • - r , — - - - - - - - - - - t v - h h - -

rrTrr-c-r.r-— h— -err ■ r“~ —  --- *------------ rh---r *r - —  ~r n “hr  rKhrrr.r

C f“57757?—   --- — — r -r----n- — : - r  7 - r-r-- r.7,— v*. n r r- rr.rrjr.hr h r be

r r rt 7 -or-t - ti— ■— r

’.8 ) 1,1 •- p n r t a t ! ‘‘•u'' means. :. .- Jtx njiit <">r carriage by a

• 1 / r.-VBh :
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pipe l i n e  of crude oil, natural gas, or products from an u p s t r e a m 

terminus in one or mor e  fields or p o i n t s  of p r o d u c t i o n  or supply of

the m i n e r a l s  to a d o w n stream terminus in one or more p o i n t s  for

deli v e r y  of the m i n e r a l s  to a p u r c h a s e r  or consignee, for storage, 

or for further carriage or shipment, including shipment or carriage  

w i t h i n  the state that may be classified as interstate or foreign  

tran s p o r t a t i o n  to the extent that the t ransportation m a y  c o n s t i t u t i o n­

ally be subjected to the p r o v i s i o n s  of this chapter, as wel l  as all 

services nec e s s a r y  to effectuate shipment or carriage, including, 

among other things, the receipt, storage, processing, handling, t r a n s­

fer in transit, forwarding, and d e l i v e r y  of the minerals.

* Sec. 20. AS 0 9 • 5 5 •2^ 0 (3 )(12) is amended tc read:

(12) [SUBJECT TO THE R E Q U I R E M E N T S  OF T HE ALASKA R I G H T - O F - W A Y  

LEASING ACT OF 1972 (AS 38.35),] for the location of p i p e l i n e s  for 

gathering, transmitting, transporting, storing, or d e l i v e r i n g  natural 

or artificial gas or oil or any liquid or gaseous h y d r ocarbons, 

including, but not limited to, p u m p i n g  stations, terminals, storage 

tanks, or reservoirs, and r e l ated installations.

* Sec. 21. AS 38.05.020(c)(1) is a m e n d e d  to read:

(1) gran t i n g  leases of state [PUBLIC] land [AND ISSUING 

CERTIFICATES] for pipeline r i g h t - o f - w a y  purposes;

* Sec. 22. AS 38.05.020(c)(2) is a m e nded to read:

(2 ) leasing, purchasing, or oth e r w i s e  a c q u i r i n g  (including 

c o n d e m n i n g  by d eclaration of taking), easements or other i n t e r e s t s  in 

[ON PRIVATE OR FEDERAL] land in this state for the p u r pose of u t i l i z i n g  

or grant i n g  leases of the land, easements or interests for pipe l i n e 

r i g h t - o f - w a y  purposes;

* Sec. 23. AS 3 8 . 0 5 . 0 2 0 (c)(4) is a m e nded to read:

(*!) investigating any matters c o n c e r n i n g  any lessee 

CSH B  3 - 18-
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[CARRIER] with a view to assuring com p l i a n c e  by it with its 

r i ght-of-way lease, [CERTIFICATES ISSUED UNDER T H A T  LEASE,] this 

chapter, and any other applicable state or federal lav;;

# Sec. 24. AS 38.05.330 is amended to read:

Sec. 38.05.330. PERMITS. The director, without the prior

approval of the commissioner, may issue permits, r i g h t s - o f - w a y  or

easements on state land for secondary roads, trails, ditches, field

gathering lines or transmission and d i s t r i b u t i o n  p i pelines not

subject to AS 38.35, telephone and trans m i s s i o n  lines, log storage,

oil well d r i l l i n g  sites and production facilities for the purposes

of r e c overing minerals from adjacent lands under valid lease, and

other similar uses or improvements, or for the limited pers o n a l  use

of timber or materials. The commissioner, upon r e c o m m e n d a t i o n  of the

director, shall establish a reasonable rate or fee schedule to be

charged for these uses. In the granting, s u s pension or r e v o c a t i o n  of

a permit or easement of lands, the d i r e c t o r  shall give p r e f e r e n c e  to

that use of the land which will be of greatest economic benefit to the

state and the development of its resources. However, first pr e f e r e n c e

shall be granted to the upland owner for the use of a tract of tideland,

or tideland and contiguous submerged land, which is s e a w a r d  of the

upland property of the upland owner and wh i c h  is needed by the u pland

owner f o r .  .apy o f  th e  pu rp o se s  f o r  w h ich_ th e  use 0raay. h e ^ g r a n t e d .
27 [»*5ee following page for Sec.^s 2b & 26L. J

* S e c . =3 =5=1 This Act takes effect on the day after its p a s s a g e  and 

approval or on the day it becomes law without approval.

-19- CSHB 3
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- S e c .  2 5 .  The  C o m m i s s i o n e r  o f  n a t u r a l  R e s o u r c e s  s h a l l  s u b m i t  
t o  t h e  S e c o n d  S e s s i o n  o f  t h e  E i g h t h  L e g i s l a t u r e  n o t  l a t e r  t h a n  
Ma rch  1 ,  1 9 7 ^  a f u l l  r e p o r t  c o v e r i n g  a l l  l a n d s  c o n v e y e d  u n d e r  
p r o v f  s i o r . s  o f  AS 3 B . 0 5 . 0 6 3  and . 0 7 6 .  The  r e p o x ’ t  s h a l l  c o n t a i n  
a d e s c r i p t i o n  o f  a l l  p a r c e l s  c o n v e y e d  u n d e r  t h e  Ac t  i n c l u d i n g  
a c r e a g e  ( t o  i n c l u d e  a  d e t a i l e d  p l a t  o f  e a c h  p a r c e l ) ,  l a n d  c l a s s i ­
f i c a t i o n ,  a p p r a i s e d  v a l u e ,  l e a s e  o r  s a l e  v a l u e ,  p r o p o s e d  l a n d  
u s e a g e ,  and  a n y  o t h e r  i n f o r m a t i o n  t h e  C o m m i s s i o n e r  may f e e l  n e c e s ­
s a r y  t o  an  u n d e r s t a n d i n g  o f  t h e  p a r t i c u l a r  d i s p o s a l .

* S e c .  2 6 .  AS 3 8 . 0 5 . 0 6 3  and  . 0 7 6  a r e  r e p e a l e d  e f f e c t i v e  Ma rch  1 ,  

197*».
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Original sponsor: Rules Committee by
request of the Governor

Offered: 11/2/73
Referred: Finance

IN THE SENATE BY THE RESOURCES C O M M I T T E E

CS FOR SENATE B I L L  NO. 3 

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA

EIGHTH LEGISLATURE - FIRST S P E CIAL SESSION

A BILL

For a n  Act entitled: "An Act relating to leases of right s - o f - w a y  over

state land for the tran s p o r t a t i o n  of oil, products or 

natural gas; and p r o v i d i n g  for an effective date."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* Section 1. AS 38.35-020 is amended to read:

Sec. 38.35.020. GRANT OF RIGHT-OF-WAY LEASE. (a)_ R i g h t s - o f - w a y

on state [STATE-OWNED] land including r i g h ts-of-way [ R I G HT-OF-WAY ON,]

over, under, along, across, or upon the r i ght-of-way of a public road

or highway or the right-o.^-way of a railroad or other public utility,

or [ON,] across, upon, over, or under a river or other body of water 

or land belonging to or administered by the state may be g r a nted by 

n oncompetitive lease by the commissioner for p i p e l i n e  purposes for the 

transportation of oil, products or n a t ural gas under those conditions 

p rescribed by law and by a d m i n i strative regulation. No p e r s o n  m a y  

engage in any c o n s t r u c t i o n  [, ACQUISITION] or operation of any 

[, OR TRANSPORTATION, SERVICE, OR S A L E  BY THE W H O L E  OR A] part of an 

oil, products, or natural gas pipeline, which n whole or in part is 

or Is proposed to be on state [PUBLIC] land, except in conformity with 

the terms of a r i g h t - o f - w a y  lease of t h a t land, issued by the c o m m i s­

sioner under this chapter [UNLESS T H A T  PERSON IS A C A R R I E R  AMD HAS 

OBTAINED FROM THE COMMISSIONER A R I GHT-OF-WAY LEASE OF T HE LAN D  UNDER 

THIS CHAPTER AS WELL AS A CERTIFICATE THAT THE CONSTRUCTION, AC Q U I S I T I O N  

OPERATION, TRANSPORTATION, SERVICE, OR SALE, IF SUBJECT TO THE LEASE, 

WILL BE IN ACCORDANCE WITH ITS TERMS].

-1- CSSB 3
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(b) The commissioner may by regulation exempt the constr u c t i o n  

or operation of field gathering lines or any reasonable class i f i c a t i o n  

■) of them from the requirement of a r i ght-of-way lease under this

4 c h a p t e r .

* Sec. 2. AS 38.35.030 is a m e nded to read:

6 Sec. 38.35.030. ABANDO N M E N T ^  [OF OR] REDUCTION OR IMPAIRMENT OF

7 SERVICE OF PIPELINE [BY LESSEE CARRIER]. No lessee [CARRIER] may

h abandon any portion of a pipeline that is [ON STATE PUBLIC LAND OR]

9 subject to a [THE] lease g ranted under this c h a p t e r , or oper a t i o n  or

transportation, service, or sale by it, or reduce or impair service, 

except in accordance with the t e r m s of the lease or sec. *10 of this 

chapter [UNLESS THE CARRIER HAS FIRST APPLIED FOR AND THE C O M M I S S I O N E R  

13 HAS GRANTED A CERTIFICATE THAT THE ABANDONMENT, REDUCTION, OR I M P A I R­

MENT IS IN ACCORDANCE WITH THE TERMS OF THE LEASE].

* Sec. 3. AS 38.35.040 is amended to read:

10
11
12

16 Sec. 38.35.040. TEMPORARY OR EME R G E N C Y  SERVICE OR T E MPORARY

17

IB

19

20

ABANDONMENT, R E DUCTION OR I M P A IRMENT OF SERVICE BY LESSEE [CARRIER].

The commissioner may, either up o n  a request mad e  in the form he shall 

by r e g u lation require, or upon his own m otion without request, authorise 

or require temporary or eme r g e n c y  rend e r i n g  of service or temporary

21 or emergency abandonment, r e duction or Impairment of service by a

22 pipeline of a lessee [CARRIER] w i t hout compliance with secs. 30 and

50 - 100 of this chapter. Nothing in this section prevents a c a r rier 

from temporarily suspending operations In the event of an emergency 

wh i c h  threatens public health or safety; however, notice shall be 

g i v e n  the commissioner as soon as possible.

* Sec. 4. AS 38.35.050 is repealed and r e - e nacted to read:

Sec. 38.35.050. APPLICATIONS FOR RIGHT-OF-WAY LEASES. (a) A

p e rson or persons desiring to engage in construction, a c q u i sition or 

SSB 3 -2-
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o p eration of a pipeline which is prop o s e d  to be located in whole or 

in part an state land, shall apply for a n oncompetitive right-of-way 

lease of the sr,ate land under this chapter.

(b) Applications under (a) of this section shall be m a d e  in a 

form and manner prescribed by regulation, and shall include any and 

all data, information, plans and exhibits w h i c h  the c o mmissioner  

determines are necessary to prepare the analysis r e q u i r e d  by sec. 80 
of this chapter and to make a decision under sec. 100 of this chapter,

(c) The application filed under chis section shall be incorporated 

into any right-of-way lease issued in response to it and shall become

a part of the terms and conditions of the lease.

(d) Any amendment to an a p p l i c a t i o n  filed under this section 

which constitutes a substantial change -in the a p p l i cation is subject 

to all provisions ol this chapter appl y i n g  to an original application.

(e) All persons owning or planning to own interest in a pipeline 

or proposed pipeline subject to a lease, and every co r p o r a t i o n  or 

association employed or to be empl o y e d  to operate the pipeline, must

join in the application under (a) of this section.

* Sec. 5- AS 38.35.060 is repealed.

* Sec. 6 . AS 38.35.070 is amended to read:

Sec. 38.35.070. NOTICE OF APPLICATION. Upon r e c e i v i n g  an a p p l i c a­

tion under sec. 50 [OR 60] of this chapter, the commissioner shall 

within 30 days
(1 ) cause notice of it to appear in the daily news p a p e r

of general circulation published nearest the location of the proposed 

1 ipellne;
(2) file copies of the ap p l i c a t i o n  wi t h  the D epartments of 

L a b o r , H i g h w a y s , and Envir o n m e n t a l  Conservation, and the Alaska Pipeline

Commission [EACH COORDINATE AGENCY]; and

-3- CSSB 3
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(3) make copies available for public inspection [FURNISH 

AT COST COPIES OF A NOTICE OR A P P L I CATION TO PERSONS R E Q UESTING THEM],

* Sec. 7. AS 38.35.080 is amended to read:

Sec. 38.35.080. ANALYSIS OF APPLICATION AND PUBLIC HEARING. (a)

The commissioner shall, w ithin 90 days [A REASONABLE TIME] after 

r eceiving the application, prepare an analysis of the application, 

including a proposal for action if feasible; a proposed lease [OR 

C ERTIFICATE OR BOTH] and a general statement of his basis and purpose, 

if favorable action is proposed; or, w h e n  a proposal for a ction is 

not feasible before a hearing, a d escription of the subjects and issues 

involved.

(b) Upon completion of the analysis but not less than 30 days 

before the date set for hearing an a pplication or a substantial a m e n d­

ment to an application, the commissioner shall p u b lish notice, and 

make copies available as provided in sec. 70 of this chapter.

(c) The commissioner shall hold a public hearing on an a p p lica­

tion within 120 days of r e ceiving it [SET A LL APPLICATIONS FOR PUBLIC 

H E A RING AS SOON AS PRACTICABLE].

* Sec. 8 . AS 38.35.090 is amended to read:

Sec. 38.35.090. MULTIPLE APPLICATIONS FOR SAME LEASE. Whe n  the

commissioner receives within a 30-day period two or mor e  a p plications 

relating to the same or substantially the same subject matter, he 

shall consider the applications upon a comparative basis. [THE 

C O MMISSIONER MAY E XTEND THE TIME W I THIN WHICH A CARRIER MAY S U BMIT 

AN APPLICATION FOR CONSIDERATION UPON A COMPARATIVE BASIS W I T H  A 

PREVIOUSLY FILED APPLICATION.]

* Sec. 9. AS 38.35.100(a) is amended to read:

(a) The commissioner shall determine, on an ap p l i c a t i o n  filed

with him under sec. 50 of this chapter for a right-of-way lease of 

CSSB 3 -4-
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state [PUBLIC] land [OR FOR A CERTIFICATE] under a lease, w h e ther the 

applicant Is fit, willing, and able to perform the t r a n s p o r t a t i o n  or 

other acts propo s e d  and to conform to the p r o v i s i o n s  of the proposed 

r i ght-of-way lease [OR CERTIFICATE,] and of this chapter, and whether 

the proposed construction, acquisition, or operation [OF OR T R A N S P O R T A­

TION, SERVICE, OR SALE BY T H E  PIPELINE] is or will be requ i r e d  by 

the present or future public interest [AND NECESSITY]. If the c o m m i s­

sioner makes these dete r m i n a t i o n s  favorably to the applicant, then 

he m a y  grant the whole or part of the application. Otherwise, he 

shall deny the application. In order to grant the whole or part of 

the a p p l i cation the commissioner shall offer a lease [OR CERTIFICATE] 

to the applicant for its acceptance through signing of the lease [OR 

CERTIFICATE] and agreeing to comply with its terms, conditions, and

obligations and with his chapter. Only upon p r oper a c c eptance of

o ffered lease [OR CERTIFICATE] by the applicant w i t h i n  30 days after 

its having been p r esented is the grant of the a p p l i c a t i o n  consummated.

* Sec. 10. AS 38.35.100(b) and (c) are repealed.

* Sec. 11. AS 3 8 .3 5 . H O  is amended to read:

Sec. 38.35.110. TERM OF LEASE. Each lease of state [PUBLIC] 

land for pipe l i n e  right- o f - w a y  purposes shall c o n tain a pro v i s i o n  that 

the lease shall run for a specified term of not g r e a t e r  than 3_0 [25] 

years, and shall be renewable for additional periods of up to 10 years 

each, so long as the lessee is in full compliance with all state law, 

including but not limited to state law p e r taining to reg u l a t i o n  and 

taxation of the pipeline facility, and Is in compliance with all terms 

of the lease.

* Sec. 12. AS 3 8 .3 5 .i2O is repealed and re-enacted to read:

Sec. 38.35.120. COVENANTS REQUIRED TO BE INCLU D E D  IN LEASE. (a)

A noncompetitive lease of state land for a r i g h t - o f - w a y  for an oil
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or natural gas p i p e l i n e  valued at $1 ,000 ,000 or more m a y  be granted 

only upon the c ondition that the lessee expressly covenants In the 

lease, in c o n s i d e r a t i o n  of the rights acquired by it under the lease, 

that

(1 ) it assumes the status of and will perform all of its

functions u n d e r t a k e n  under the lease as a common carrier and will

accept, convey, and transport without discrimination crude oil or 

n a t u r a l  gas, dep e n d i n g  on the kind of pipeline involved, d e livered 

to it for trans p o r t a t i o n  from fields in the vicinity of the pipeline 

subject to the lease throughout its route both on state land obtained 

under the lease and on other land; however, a lessee who owns or 

oper a t e s  a natural gas pipeline subject to regulation either (A) undei 

the Natural Gas Act (15 U.S.C. 717 et. seq.) of the United States, or

(B) by the state or political subdivisions with respect to rates and 

c h a rges for the sale of natural gas, is, to the extent of that r e g u l a­

tion, exempt from the common carrier requirement in this paragraph; 

it will accept, convey, and transport crude oil or natural gas without 

unjust or u n r e a s o n a b l e  d i s c r i mination in favor of one producer or 

person, including itself, as against another in the same field, and 

w i t hout unjust or unreasonable d i s c r i mination as between fields in the 

state but will take the crude oil or natural gas, depending on the 

kind of pipeline involved, delivered or offered in the pro p o r t i o n  that 

the Alaska Pipeline Commission shall, after a full hearing with due 

notice to the interested parties and a proper finding of facts, d e t e r­

mi n e  to be reasonable;

(2) it will exchange crude oil or natural gas, dep e n d i n g

u p o n  the kind of pipeline involved, with each like common carrier and

p r o v i d e  connections and facilities for the interchange of crude oil 

or natural gas at every locality reached by both pipelines whe n  the 
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necessity exists, subject to rates and regulations ma d e  by the a p p r o­

priate state or federal regulatory agency;

(3 ) the lessee grants the state the right to purchase, upon 

reasonable notice, an undivided interest in the entire length of the 

pipeline within the state, not to exceed 20 per cent; the purchase 

price shall be calculated on the basis of the total value of carrier 

property as defined by the ICC uniform system of accounts, plus 

accumulated interest d uring construction and less d e p r e c i a t i o n  after 

commencement of operations; interest during construction shall be 

calculated at an annual rate equivalent to 125 per cent of the best 

interest rate offered during the year by the First National City Bank 

of New York on 90-day loans to substantial and responsible commercial 

borrowers; each lessee shall additionally agree not to sell, transfer 

or otherwise dispose of all or any part of a pipeline subject in any 

part to the lease except after offering such interest to the state, 

to W h i c h  the lessee grants a preferential right to purc h a s e  such 

Interest on the same terms offered by or to any bona fide, prospective 

p u rchaser who is ready, willing and able to purchase same; exercise 

of an o ption to purchase an Interest in a pipeline project or facility 

is subject to the approval of the legislature; the incurring of any 

bonded Indebtedness by the state to implement the exercise of its 

option under this paragraph is subject to voter approval;

(t) the lessee shall transfer to the state a ny throughput 

guarantees corresponding to the undivided interest acquired under

(3 ) of this subsection; the state shall provide for the repayment of 

the outstanding debt incurred by the. lessee whose undivided interest 

share is acquired under (3 ) of this subsection, either by undert a k i n g  

the debt directly if that is acceptable to the lender, or by d i s­

charging the applicable outstanding debt, including any penalties for
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prepayment, and u n d e r taking its o wn debt;

(5 ) it will m a i n t a i n  and preserve books, accounts, and 

records and will make those reports that the state m ay r e q uire under 

AS 42.06.430;

(6 ) it will accord at all reasonable times to the state and 

its authorized agents and auditors the right of access to its property 

and records, of inspection of its property, and of ex a m i n a t i o n  and 

copying of records;

(7) it will provide, if the expense involved wil l  not impair 

the ability of the lessee to perform its duty to the public as a 

common carrier, connections to facilities on the pipeline subject to 

the lease, both on state land and other land in the state, for the 

pu r pose of delivering crude oil or natural gas, depe n d i n g  u p o n  the 

kind of pipeline involved, to persons (Including the state and its 

political subdivisions) c ontracting for the deliv e r y  or purchase at 

wholesale or exchange of crude oil or natural gas t ransported by the 

p i p e l i n e ;

(8 ) it will extend or enlarge the pipeline or storage 

facilities if the expense Involved will not impair the a b i lity of the 

lessee to perform its duty to the public as a common carrier and such 

extension or enlargement is determined by the Alaska Pipeline C o m m i s­

sion to be in the public Interest;

(9) it will, at its own expense, during the term of the

lease

(A) m a i n t a i n  the leasenold and pipeline in good repair;

(D) promptly repair or r emedy any d a mage to the l e a s e­

hold ;

(C) p r o m p t l y  compensate for any damage to or destruction 

of property for w h i c h  the lessee is liable resulting from damage 

3 - 8-
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to or destruction of the leasehold or pipeline;

(1 0 ) it will not transfer, assign, or d i s pose of in any 

manner, directly or indirectly, or by transfer of control of the 

carrier corporation, its interest in a r i g h t - o f - w a y  lease, or any 

rights under the lease or any pipeline subject to the lease to any 

person other than another owner of the pipeline (including s u b s i d i­

aries, parents and affiliates of the owners), except to the extent 

that the commissioner, after c o n s ideration of the public Interest, 

authorizes; the commissioner shall not u n r e a s o n a b l y  w i t h h o l d  his 

consent to the transfer, assignment or disposal;

(11 ) it will file wit h  the c o m missioner a w r i t t e n  appointment 

of a named permanent resident of the state to be its r e g i s t e r e d  agent 

in the state and to receive service of notices, regulations, decisions 

and orders of the commissioner; if it fails to appoint an agent for 

service, service may be made oy p o s ting a copy in the office of the 

commissioner and filing a copy of it in the office of the lieutenant 

g overnor and by mailing a copy to the lessee's last known address;

(12 ) the applicable law of this state will be used in 

r e solving questions of interpretation of the lease;

(1 3 ) the granting of the r i g h t - o f - w a y  lease is subject to 

the express c jndition that the exercise of the rights and pri v i l e g e s 

granted under the lease will not unduly i n terfere w i t h  the management, 

administration, or disposal by the state of the land affected by

the lease, and that the lessee agrees and consents to the o c cupancy 

and use by the state, its grantees, permittees, or other lessees of 

any part of the right-of-way not actu a l l y  occupied or requ i r e d  by the 

pipeline, or the full arid safe u t i l i z a t i o n  of the pipeline, for n e c e s­

sary operations Incident to land management, a d m inistration, or d is­

posal;
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(1*0 It will be liable to the state for damages or 

Injury incurred by the state caused by the construction, operation 

or maintenance of the pipeline and it will indemnify the state 

for the liabilities or damages;

(15 ) it will procure and furnish liability and 

property damage insurance from a company licensed to do business 

in the state or furnish other security or undertaking upon the 

terms and conditions the commissioner considers necessary if

the commissioner finds that the net assets of the lessee are 

insufficient to protect the public from damage for which the lessee 

m a y  be liable arising out of the construction or operation of 

the pipeline;

(1 6 ) it will construct and operate the pipeline in ac c o r­

dance with aoplicable state laws and lawful regulations and orders 

of the Alaska Pipeline Commission; however, the terms of a right- 

of-way lease issued under this chapter shall not be considered

to permit or require a lessee, the commissioner, or the Alaska 

Pipeline C o m mission to take any action that is in conflict with 

federal law or with lawful regulations or orders of the Interstate 

Commerce Commission or the Federal Power Commission.

(b) For a right-of-way lease granted under this chapter 

for an oil or natural gas pipeline valued p t $ 1 ,000 ,000 or more 

to be valid and of legal effect, it must contain the terms required 

to be Inserted under t.ie provisions of secs. 110 - 150 of this 

chapter. An oil or natural gas pipeline right-of-way lease granted 

under this chapter that does not contain the required terms is 

null and void and without legal effect and does not vest any 

Interest in state land or any authority in the carrier granted 

the lease.
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(c) The commissioner may, at his discretion, include any or all 

of the terms set out in (a) of this section in leases of state land 

for products pipeline right-of-way purposes.

* Sec. 13. AS 38.35.130 is repealed and re-enacted to read:

Sec. 38.35.130. CONDEMNATION FOR RIGHT-OF-WAY PURPOSES. The 

lease shall contain the further express agreement that the state 

reserves to itself and the lessee grants to the state the sole right 

to condemn real property for right- o f - w a y  purposes.

# Sec. 14. AS 38.35.1**0 is repealed and r e - e nacted to read:

Sec. 38.35.1^0. PAYMENT OF RENTAL AND COSTS, (a) T he lease 

price for a right-of-way lease shall be the annual fair market rental 

of the state lands included in the right-of-way based on the appraised 

fair m arket value of the land. The appraised fair market value of 

the land leased for right- o f - w a y  shall be determined without regard 

to a ny enhancement in value attributable solely to the construction 

of pipeline facilities on the land or the use of the land for p i p e­

line purposes. The lease pr i c e  is payable annually in advance on or 

before the a nniversary of the lease. The appraised fair market 

rental value shall be adjusted periodically under the provisions of 

AS 38.05.105.

(b) The lessee shall r e imburse the state for all reasonable 

costs incurred in mo n i t o r i n g  the construction of the pipeline on the 

r i g h t - o f - w a y .

K Sec. 15. AS 38.35.150 is repe a l e d  and r e - e nacted to read:

Sec. 38.35.150. ADDITIONAL PROVISIONS OF LEASE. (a) The com­

missi o n e r  may insert in any right-of-way lease other reasonable 

p r o visions and conditions that he determines the public interest 

r e q u i r e s .

(b) The lease will also cont tin terms and conditions that are
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r e a s o n a b l y  necessary to obligate the lessee, to the extent reasonably 

practicable, to

(1 ) prevent conflicts wit h  other existing uses of the land 

i nvolving a superior public interest;

(2 ) protect state and private property interests;

(3 ) prevent any significant adverse environmental impact, 

including but not limited to the erosion of the surface of the land, 

and d amage to fish and wildlife and their habitat;

(H) restore and revegetate during the terir and at t e r mina­

tion of the lease; and

(5 ) protect the interests of individuals living in the 

g e n e r a l  area of the right-of-way who rely on the fish, wildlife, and 

biotic r esources of the area for subsistence purposes.

(c) In the event the commissioner proposes to offer a lease or 

leases to two or mor e  lessees for the same pipeline, the commissioner 

may include terms in the lease or leases which establish the limit 

of the obligations and liabilities of each lessee arising under this 

chapter or under the lease or leases.

Sec. 16. AS 38.35.l60 is amended to read:

Sec. 38.35.160. TRANSFER OF RIGHT- O F - W A Y  LEASE [, CERTIFICATES,]

OR PIPELINE. No lessee [CARRIER] m ay transfer, assign, or dispose of 

in any m a n n e r  its right-of-way lease, or any rights under the lease, 

or any pipe l i n e  subject to the lease, w h e ther on state [PUBLIC] land 

or other land in the state, either volunt a r i l y  or involuntarily, 

d i r e c t l y  or indirectly, or by transfer of control of any corporation 

holding the lease [OR CERTIFICATE] or owning the pipeline, to any 

pe r s o n  other than another owner of the pipeline (including subsidiaries, 

pa r ents ard affiliates of the owners), except to the extent that the 

commissioner, after consideration of the public interest by order 
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au t h orizes the transfer. The commis s i o n e r  shall not unreasonably 

withhold this authorization. The a p p l i c a t i o n  shall be disposed of 

as if the proposed transferee or assi g n e e  were m a k i n g  application 

under secs. 50 - 100 of this chapter.

H Sec. 17. AS 30.35.170 is repealed and re-enacted to read:

Sec. 38.35.170. FOR F E I T U R E  OF LEASE. Failure to begin c o n s t r u c­

tion of the pipeline faci l i t y  w i t h i n  a reasonable time of the granting 

of a r i ght-of-way lease under this chapter for reasons within the 

control of the lessee or failure of an owner of an interest in the 

g ranted r i g h t - o f - w a y  s u b s tantially to comply with the terms of the 

r i g h t - o f - w a y  shall be g r o unds for forfeiture of the right-of-way 

interest of the lessee or owner in an action brought, by the c o mmis­

sioner in the superior court. B e f o r e  the commencement of any action 

for forfeiture of an interest in a r i g h t - o f - w a y  under this section, 

the c o mmissioner shall give the lessee or owner of the interest notice 

in w r i ting of the alleged default and shall not commence the proceeding 

unless the lessee or owner of the interest has failed to initiate 

good faith efforts to cure the default w i t h i n  60 days of the notice 

of the alleged default.

* Sec. 18. AS 35.38.180(c) is amended to read:

(c) Neither tills section nor the state's obtaining an injunction

or r e c o v e r i n g  p e nalties e x t i n g u i s h e s  any civil cause of action or 

criminal r esponsibility a r i s i n g  out of a violation of this chapter 

or the provisions of [,] a r i g h t - o f - w a y  lease [, OR CERTIFICATE UNDER 

A LEASE]. A p e r s o n  o b taining a m o n e y  Judgment In an action arising 

out of a v iolation is enti t l e d  to a reasonable attorney fee, fixed 

by the court, to be taxed and collected as costs of the suit.

* Sec. 19- AS 35.38.190(c) and (d) are repealed,

* Sec. 20. AS 35.3 8 . 2 0 0  is repealed and re-enacted to read:
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Sec. 35.38.200. JUDIC I A L  REVIEW. An a p plicant or com p e t i n g  

applicant or a person who raises obj e c t i o n s  w i t h i n  60 days of the filing 

of an a pplication for a r i g h t - o f - w a y  lease u n d e r  this chapter are the 

only persons having standing to contest the c o m m i s s i o n e r '3 d e c i s i o n s  

in court.

* Sec. 21. AS 35.38.210 is amended to read:

Sec. 35.38.210. DELEGATION OP C O M M I S S I O N E R ' S  AUTHORITY. The 

c ommissioner m a y  delegate to an employee of the Department of Natural 

Resources or the Department of Lav; the a u t h o r i t y  granted u n d e r  this 

chapter, except for the a u thority to e x e cute leases [AND CERTIFICATES].

* Sec. 22. AS 35.38.220 is repe a l e d  and r e - e n a c t e d  to read:

Sec. 38.35.220. CONTINUED OPER A T I O N  OP EXISTING CARRIER. (a) 

Persons holding easements, r i g h t s - o f - w a y  or p e r m i t s  for n a t ural gas 

pipelines on state land on May 20, 1972 are u n a f f e c t e d  by this 

chapter within the scope of their existing operations, normal e x p a n­

sions and extensions of them so long as their original or p r e s e n t 

purpose and function remains unchanged.

(b) Subject to (a) of this section if a n  existing r i g h t - o f - w a y

is revocable or for a term of years, then u p o n  r e v o c a t i o n  or e x p i ration 

this chapter applies.

(c) Applications for pipeline p e r m i t s  w h i c h  have bee n  filed 

with the division of lands before M ay 20, 1572 shall be considered 

as filed under this chapter but this d o e s  not o t herwise restrict the 

authority of the commissioner in a c t i n g  on these a p p l i c a t i o n s  under 

this chapter; however, in the event the d i v i s i o n  of lands has, before 

May 20, 1972, granted right-of-entry to an a p plicant or issued

a letter of no-objection to an applicant, and the applicant thereafter 

fully complies with all of the terms and c o n d itions o r i g i n a l l y  s p e c i­

fied by the division of lands or other agency, tiiese a p p l i c a t i o n s  are 
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an existing valid permit or easement on the effective date of this 

chapter.

* Sec. 23. AS 33.313.230(2) and (3) are repealed.

* Sec. 24. AS 38.35.230(9) is amended to read:

(9) "lessee [CARRIER]" means a person or persons [CARRIER] 

holding a valid lease [AND CERTIFICATES UNDER IT] issued by the c o m m i s­

sioner;

* Sec. 213. AS 38.35.230(17) is a m e nded to read:

(17) "state [PUBLIC] land" means

(A) "state lands" as defined in AS 38.05.365;

(B) public land of the United States selected by the 

state under sec. 6 of the Alaska Statehood Act of 1958 (PL 05-508; 

72 Stat. 399), as amended, and real property of the Jnlted States 

transferred to the state under secs. 21, 35 and 45 0;’ the Alaska 

Omnibus Act of 1959 (PL 86-70; 73 Stat. l4l), as amended;

(C) any Interest owned by the state in land;

* Sec. 26. AS 38.35 is amended by adding n ew sections to read:

Sec. 38.35.240. LEASE SAVINGS CLAUSE. A judicial finding that 

any term or condition of a r i ght-of-way lease issued under this 

chapter is unlawful or Invalid may not operate to invalidate the lease 

or any other term or condition of the lease.

Sec. 38.35.250. FEDERAL PREEMPTION. To the extent that the 

application of this chapter affects a pipeline carrier or a pipeline 

subject to the Interstate Commerce Act (49 U.S.C. secs. 1 e t . seq.) 

or the Natural Gas Act (15 U.S.C. 717 et. seq.) this chapter may not 

be applied so as to conflict with applicable federal laws and r e g u l a­

tions, rules, orders, or other requir e m e n t s  under vn l c h  j u r isdiction 

has been expressly assumed by the federal commission or agency charged 

with the administration of these federal Acts.
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* Sec. 27. AS 38.05.020(c)(1) is amended to read:

(1) granting leases of state [PUBLIC] land [AND ISSUING 

CERTIFICATES] for pipeline right-of-way purposes;

“ Sec. 28. AS 3 8 . 0 5 • 0 2 0 ( c ) (4) is amended to. read:

(*J) investigating any m a t ters concerning any lessee 

[CARRIER] with a view to assuring compliance by it with its r i ght-of- 

w a y  lease, [CERTIFICATES ISSUED UNDER THAT LEASE,] this chapter, and 

any other applicable state or federal law;

* Sec. 29. AS 38.05.330 is amended to read:

Sec. 38.05.330. PERMITS. The director, without the prior 

a p p r o v a l  of the commissioner, may issue permits, rights-of-way or 

e asements on state land for secondary roads, trails, ditches, field 

g a t h e r i n g  lines or transmission and distribution pipelines not subject 

to AS 38.35, telephone and transmission lines, log storage, oil well 

d r i l l i n g  sites and p r o d uction facilities for the purposes of recovering 

m i n e r a l s  from adjacent lands under valid lease, and other similar 

us e s  or improvements, or for the limited personal use of timber or 

materials. The commissioner, upon r ecommendation of the director, 

shall e s t a b l i s h  a reasonable rate or fee schedule to be charged for 

these uses. In the granting, suspension or revocation of a permit or 

easement of lands, the director shall give preference to that use of 

the land wh i c h  will be of greatest economic benefit to the state and 

the develo p m e n t  of its resources. However, first preference shall 

be g r a nted to the upland owner for the use of a tract of tideland, or 

tideland and contiguous submerged land, which is seaward of the upland 

prop e r t y  of the upland owner and which is needed by the upland owner 

for any of the purposes for which the use may be granted.

* Sec. 30. This Act takes effect on the day after its passage and approvaL 

or on the day It becomes law without approval.
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A BILL

state lurid for the transportation of oil, products or 

natural gas; and prov i d i n g  for an effective date."

* Section 1. AS 38* 3D* 010 Is amended by a d d i n g  a new subsection to read:

(b) The State of Alaska reserves unto itself all rights, powers, 

privileges and immunities not preempted by federal interstate commerce 

laws and regulations in the right-of-way leasing of any state lands 

for pipeline construction, transmission, or operation within its 

b o u n d a r i e s .

* Sec. 2. AS 3?*35*020 is amended to read:

Sec. 38.35*020. GRANT OF RIGHT-OF-WAY LEASE. (_a)_ Rights-of-way 

on state [STATE-OWNED] land including rights-of-way [RIGHT-OF-WAY ON,] 

over, under, along, across, or upon the right-of-way of a public road 

or1 highway or the right-of-way of a railroad or other public utility, 

or [ON,] across, upon, over, or under a river or other body of water 

or land belonging to or- administered by the state may be granted by 

noncompetitive lease by the commis s i o n e r  for pipeline purposes for the 

transportation of oil, products or n a t ural gas under those conditions 

prescribed by law and by administrative regulation. No person may 

engage in any construction [, ACQUISITION] or operation of any 

[, OR TRANSPORTATION, SERVICE, OR SALE BY THE WHOLE OR A] part of an 

oil, products, or natural gas pipeline, which in whole or in part is 

or is proposed to be on state fPUBLIC] land, except in conformity with

-1- C S S B’(Fi n a n c e ) "
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the t e r m s  of a r i g h t - o f - w a y  l e a s e  o f  t h a t  land, I s s u e d  by the c o m m i s­

si o n e r  u n d e r  t his c h a p t e r  [ U N L E S S  T H A T  P E R S O N  IS A C A R R I E R  A N D  HAS 

O B T A I N E D  F R O M  T H E  C O M M I S S I O N E R  A R I G H T - O F - W A Y  L E A S E  O F  T H E  L A N D  U N D E R  

T H I S  C H A P T E R  AS W E L L  AS A C E R T I F I C A T E  T H A T  T H E  C O N S T R U C T I O N , A C Q U I S I­

TION, O P E R A T I O N ,  T R A N S P O R T A T I O N ,  S E R V I C E ,  O R  S A L E ,  IF S U B J E C T  TO T HE

LEA SE ,  W I L L  BE  IN A C C O R D A N C E  W I T H  ITS T E R M S ] .

(b) Th e  c o m m i s s i o n e r  m a y  b y  r e g u l a t i o n  e x e m p t  t h e  e o n s t r u c t i o n

or o p e r a t i o n  of f i e l d  g a t h e r i n g  l i n e s  o r  a n y  r e a s o n a b l e  c l a s s i f i c a t i o n

of t h e m  f r o m  the r e q u i r e m e n t  o f  a r i g h t - o f - w a y  l e a s e  u n d e r  thi s

c h a p t e r .

s Sec. 3 . AS 3 8 . 3 5 . 0 3 0  Is a m e n d e d  t o  r e a d :

Sec. 3 8 . 3 5 . 0 3 0 .  A B A N D O N M E N T ^  [OF OR] R E D U C T I O N  O R  I M P A I R M E N T  OF 

S E R V I C E  O F  P I P E L I N E  [BY L E S S E E  C A R R I E R ] .  No l e s s e e  [ C A R R I E R ]  m a y  

a b a n d o n  a n y  p o r t i o n  of a p i p e l i n e  that is [ON S T A T E  P U B L I C  L A N D  OR] 

s u b j e c t  to a [THE] l e a s e  g r a n t e d  u n d e r  t his c h a p t e r , or o p e r a t i o n  or 

t r a n s p o r t a t i o n ,  s e r v i c e ,  or s a l e  b y  it, o r  r e d u c e  or i m p a i r  s e r v i c e ,  

e x c e p t  in  a c c o r d a n c e  w i t h  t h e  t e r m s  of th e  l e a s e  or sec. ;IQ o f  t h i s  

c h a p t e r  [ U N L E S S  T H E  C A R R I E R  H A S  F I R S T  A P P L I E D  F O R  A N D  T H E  C O M M I S S I O N E R  

H A S  G R A N T E D  A C E R T I F I C A T E  T H A T  T H E  A B A N D O N M E N T ,  R E D U C T I O N ,  O R  I M P A I R­

M E N T  IS I N  A C C O R D A N C E  W I T H  T H E  T E R M S  O F  T H E  L E A S E ] ,

* Sec. 4. AS 3 8 . 3 5 . 0 ^ 0  is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . 0 ^ 0 .  T E M P O R A R Y  O R  E M E R G E N C Y  S E R V I C E  O R  T E M P O R A R Y  

A B A N D O N M E N T ,  R E D U C T I O N  O R  I M P A I R M E N T  O F  S E R V I C E  BY L E S S E E  [ C A R R I E R ] .

T h e  c o m m i s s i o n e r  m a y ,  e i t h e r  u p o n  a r e q u e s t  m a d e  i n  the f o r m  he s h a l l  

b y  r e g u l a t i o n  r e q u i r e ,  or u p o n  h i s  o w n  m o t i o n  w i t h o u t  r e q u e s t ,  a u t h o r i z e  

or r e q u i r e  t e m p o r a r y  or e m e r g e n c y  r e n d e r i n g  o f  s e r v i c e  or t e m p o r a r y  

or e m e r g e n c y  a b a n d o n m e n t ,  r e d u c t i o n  or i m p a i r m e n t  of s e r v i c e  by  a 

p i p e l i n e  of a l e s s e e  [ C A R R I E R ]  w i t h o u t  c o m p l i a n c e  w i t h  secs.

50 - 1 0 0  of t h i s  c h a p t e r .  N o t h i n g  in t h i s  s e c t i o n  p r e v e n t s  a c a r r i e r  
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fr o m  t e m p o r a r i l y  s u s p e n d i n g  o p e r a t i o n s  i n  t h e  e v e n t  of an e m e r g e n c y  

w h i c h  t h r e a t e n s  p u b l i c  h e a l t h  or s a f e t y ;  h o w e v e r ,  n o t i c e  s h a l l  be g i v e n  

the c o m m i s s i o n e r  as 3 o o n  as p o s s i b l e .

s Sec. 5. AS 3 8 . 3 5 . 0 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.35 . 0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S .  (a) A 

p e r s o n  or p e r s o n s  d e s i r i n g  to e n g a g e  in c o n s t r u c t i o n ,  a c q u i s i t i o n  or 

o p e r a t i o n  of a p i p e l i n e  w h i c h  is p r o p o s e o  to b e  l o c a t e d  in w h o l e  or in 

p a r t  on s ta t e  land, s h a l l  a p p l y  f o r  a n o n c o m p e t i t i v e  r i g h t - o f - w a y  l e a s e 

of the s t a t e  land u n d e r  thi s  c h a p t e r .

(b) A p p l i c a t i o n s  u n d e r  (a) o f  thi s  s e c t i o n  s h a l l  be  m a d e  i n  a 

f o r m  and m a n n e r  p r e s c r i b e d  by r e g u l a t i o n ,  a n d  shall. I n c l u d e  a n y  an d till 

d a t a ,  i n f o r m a t i o n ,  p l a n s  a n d  e x h i b i t s  w h i c h  th e  c o m m i s s i o n e r  d e t e r m i n e s  

are n e c e s s a r y  to p r e p a r e  the a n a l y s i s  r e q u i r e d  by sec. HO of thi s  

c h a p t e r  arid to m a k e  a d e c i s i o n  u n d e r  sec. 100 o f  tills c h a p t e r .

(c) T h e  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  s h a l l  be i n c o r p o r a t e d  

i n t o  any r i g h t - o f - w a y  l e a s e  i s s u e d  in r e s p o n s e  to It a n d  s h al l  b e c o m e

a p a r t  of the t e r m s  a n d  c o n d i t i o n s  o f  the lease.

(d) An y  a m e n d m e n t  to an  a p p l i c a t i o n  f i l e d  u n d e r  this s e c t i o n  w ch 

c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in the a p p l i c a t i o n  is s u b j e c t  to a ll  

p r o v i s i o n s  of this c h a p t e r  a p p l y i n g  to an o r i g i n a l  a p p l i c a t i o n .

(e) All p e r s o n s  o w n i n g  or p l a n n i n g  to o w n  an I n t e r e s t  i n  a p i p e­

line or p r o p o s e d  p i p e l i n e  s u b j e c t  to a l e a s e  m u s t  j o i n  in the a p p l i c a t i o n  

u n d e r  (a) of this s e c t i o n .  Any p e r s o n  e m p l o y e d  in o p e r a t i n g  the p i p e l i n e  

is b o u n d  by the c o v e n a n t s  of the l e a s e  a p p l i c a b l e  to f u n c t i o n s  w i t h i n  the 

s c o p e  of his e m p l o y m e n t  as if he w e r e  an a p p l i c a n t  u n d e r  the  l e a s e  and 

the s t a t e  m a y  e n f o r c e  a n y  b r e a c h  o f  a c o v e n a n t  d i r e c t l y  a g a i n s t  an 

o p e r a t o r  out of c o m p l i a n c e .

* Sec. 6. AS 3 8 . 3 5 . 0 6 0  is r e p e a l e d .

- Sec. 7- AS 3 8 . 3 5 . 0 7 0  is a m e n d e d  to read:
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Sec. 38.3 5 . 0 7 0 . N O T I C E  O P  A P P L I C A T I O N .  U p o n  r e c e i v i n g  a n  a p p l i c a t i o n  

u n d e r  sec. 50 [OR 60] of t h i s  c h a p t e r ,  the c o m m i s s i o n e r  shall within 30 day

(1) c a u s e  n o t i c e  of it t o  a p p e a r  in a d a i l y  n e w s p a p e r  of g e n­

er a l  c i r c u l a t i o n  p u b l i s h e d  in the v i c i n i t y  of the p r o p o s e d  p i p e l i n e ;

(?) file c o p i e s  of the a p p l i c a t i o n  w i t h  t he D e p a r t m e n t s  of 

L abor, H i g h w a y s ,  a n d  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  and the A l a s k a  P i p e l i n e  

C o m m i s s i o n  [ EACH C O O R D I N A T E  A G E N C Y ] ;  a n d

(3) m a k e  c o p i e s  a v a i l a b l e  for  p u b l i c  I n s p e c t i o n [ F U R N I S H  

A T  C O S T  C O P I E S  O P  A N O T I C E  O R  A P P L I C A T I O N  T O  P E R S O N S  R E Q U E S T I N G  THEM]. 

s Sec. 8. AS 3 8 . 3 5 . o 8 0  is a m e n d e d  t o  read:

Sec. 3 8 .3 5 . 0 8 0 .  A N A L Y S I S  O P  A P P L I C A T I O N  A N D  P U B L I C  H E A R I N G ,  (a) The 

c o m m i s s i o n e r  shall, w i t h i n  90 d a y s  [A R E A S O N A B L E  T I M E ]  a f t e r  r e c e i v i n g  

t h e  a p p l i c a t i o n ,  p r e p a r e  a n  a n a l y s i s  o f  t h e  a p p l i c a t i o n ,  i n c l u d i n g  a 

p r o p o s a l  f o r  a c t i o n  if f e a s i b l e ;  a p r o p o s e d  lease [OR C E R T I F I C A T E  OR 

B O T H ]  an d  a g e n e r a l  s t a t e m e n t  of his b a s i s  a n d  p u r p o s e ,  if f a v o r a b l e  

a c t i o n  is p r o p o s e d ;  or, w h e n  a p r o p o s a l  for a c t i o n  is not f e a s i b l e  

b e f o r e  a h e a r i n g ,  a d e s c r i p t i o n  o f  the s u b j e c t s  a n d  I s s u e s  I n v o l v e d .

(b) Upo n  c o m p l e t i o n  of the a n a l y s i s  b u t  not l e s s  t han 30 d a y s  

b e f o r e  t h e  d a t e  set for h e a r i n g  a n  a p p l i c a t i o n  or a substantial, a m e n d­

m e n t  to a n  a p p l i c a t i o n ,  the c o m m i s s i o n e r  s h a l l  p u b l i s h  n o t i c e ,  and 

m a k e  c o p i e s  a v a i l a b l e  as p r o v i d e d  in sec. 70 o f  t h i s  c h a p t e r .

(c) T h ?  c o m m i s s i o n e r  s h a l l  h o l d  a p u b l i c  h e a r i n g  o n  a n  a p p l i c a t i o n  

w i t h i n  1 2 0  d a y s  of r e c e i v i n g  it [SET A L L  A P P L I C A T I O N S  FO R  P U B L I C  H E A R I N G  

AS S O O N  AS P R A C T I C A B L E ] .

* Sec. 9 . AS 3 8 . 3 5 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) Th e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e ,  on an a p p l i c a t i o n  f i l e d  

w i t h  him u n d e r  sec. 50 o f  t h i s  c h a p t e r  f o r  a r i g h t - o f - w a y  l e a s e  of 

s t a t e  [ P U B L I C ]  land [OR F O R  A C E R T I F I C A T E ]  u n d e r  a lease, w h e t h e r  the 

a p p l i c a n t  is fit, w i l l i n g ,  and a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or 

S S B  3 ( F i n a n c e )  _/j_

A G O  7 8 8 1 6 2



o t h e r  a c t s  p r o p o s e d  a n d  to c o n f o r m  to t h e  p r o v i s i o n s  of the p ’o p o s e d  

r i g h t - o f - w a y  l e a s e  [OR C E R T I F I C A T E , ]  a n d  of th i s  c h a p t e r ,  a n d  w h e t h e r  

t h e  p r o p o s e d  c o n s t r u c t i o n ,  a c q u i s i t i o n ,  or o p e r a t i o n  [OF OR T R A N S P O R T A­

TI O N ,  S E R V I C E ,  OR S A L E  BY T H E  P I P E L I N E ]  is o r  w i l l  be r e q u i r e d  by 

th e  p r e s e n t  or f u t u r e  p u b l i c  i n t e r e s t  [ A N D  N E C E S S I T Y ] ,  If t h e  c o m m i s­

si o n e r  m a k e s  t h e s e  d e t e r m i n a t i o n s  f a v o r a b l y  to t h e  a p p l i c a n t ,  t h e n

he m a y  g r a n t  the w h o l e  or p a r t  of the a p p l i c a t i o n .  O t h e r w i s e ,  he

s h a l l  d e n y  the a p p l i c a t i o n .  In o r d e r  t o  g r a n t  the w h o l e  o r  p a r t  of  

t h e  a p p l i c a t i o n  t h e  c o m m i s s i o n e r  s h a l l  o f f e r  a l e a s e  [OR C E R T I F I C A T E ]  

to t h e  a p p l i c a n t  fo r  i t s  a c c e p t a n c e  t h r o u g h  s i g n i n g  of the l e a s e  [OR 

C E R T I F I C A T E ]  a n d  a g r e e i n g  t o  c o m p l y  w i t h  i t s  t e r m s ,  c o n d i t i o n s ,  a n d  

o b l i g a t i o n s  an d  w i t h  t h i s  c h a p t e r .  O n l y  u p o n  p r o p e r  a c c e p t a n c e  of 

o f f e r e d  l e a s e  [OR C E R T I F I C A T E ]  by th e  a p p l i c a n t  w i t h i n  30 d a y s  a f t e r  

i t s  h a v i n g  sen p r e s e n t e d  Is the g r a n t  o f  th e  a p p l i c a t i o n  c o n s u m m a t e d .

s Sec. 10. AS 3 8 . 3 5 . 1 0 0 ( b )  and (c) a r e  r e p e a l e d .

* S e c .  11. AS 3 8 .3 5 . H O  is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . 1 1 0 .  T E R M  O F  L E A S E .  E a c h  l e a s e  o f  s t a t e  [ P U B L I C ]  

l a n d  fo r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s  shall c o n t a i n  a p r o v i s i o n  the.t 

t h e  lease- s h a l l  r u n  f o r  s. s p e c i f i e d  t e r m  of no t  g r e a t e r  t h a n  30. [25] 

y e a r s ,  a n d  s h a l l  b e  r e n e w a b l e  f o r  a d d i t i o n a l  p e r i o d s  of up to 10 y e a r s  

ea c h ,  so l on g  a s  th> l e a s e e  is i n  l u l l  c o m p l i a n c e  w i t h  a l l  s t a t e  l a w ,  

i n c l u d i n g  bur. n o t  l i m i t e d  to s t a t e  l a w  pertainin'? to r e g u l a t i o n  and  

t a x a t i o n  of th e  par. lin e  f a c i l i t y ,  a n d  is i n  c o m p l i a n c e  w i t h  a l l  t e r m s  

of the lease.

* Sec. 12. /,3 3 8 . 3 5 . I 2 C  is r o p e  led a n d  r e - e n a c t e d  to r e a d :

Sec. J 8 . 3 5 . 120. C O V E N A N T S  EEQiltRFi) T O  B E  I N C L U D E D  IN L E A S E .  (a)

A n o n  compel, t i v e  l e a s e  cf d r  - 0 l a r d  f o r  a rightro:' ray f a r  a n  cil 

or n a t u r a l  gas p i p e l i n e  v a l u e d  a: $1,00' ,00u o r  m o r e  m a y  be g r a n t e d

o n l y  u p o n  the c o n d i t i o n  t h a t  the l e s s c -  e r p r t s n l y .  c o v e n a n t s  i n  the
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le a s e ,  in c o n s i d e r a t i o n  of the r i g h t s  a c q u i r e d  b y  it u n d e r  the l e a s e ,  

th a t

(1) it a s s u m e s  t h e  s t a t u s  of a n d  w i l l  p e r f o r m  a l l  of it s  

f u n c t i o n s  u n d e r t a k e n  u n d e r  the l e a s e  as a c o m m o n  c a r r i e r  a n d  w i l l  

a c c e p t ,  cor.vey, a n d  t r a n s p o r t  w i t h o u t  d i s c r i m i n a t i o n  c r u d e  o i l  o r  

n a t u r a l  gas, d e p e n d i n g  on the k i n d  of p i p e l i n e  I n v o l v e d ,  d e l i v e r e d  

t o  it f o r  t r a n s p o r t a t i o n  f r o m  f i e l d s  i n  the v i c i n i t y  o f  t h e  p i p e l i n e  

s u b j e c t  to the l e a s e  t h r o u g h o u t  it s  r o u ' e  b o t h  o n  s t a t e  l a n d  o b t a i n e d  

u n d e r  t h e  l e a s e  an d  on o t h e r  land; h o w e v e r ,  a l e s s e e  w h o  o w n s  or 

o p e r a t e s  a n a t u r a l  g a s  p i p e l i n e  s u b j e c t  to r e g u l a t i o n  e i t h e r  (A) u n d e r  

t h e  N a t u r a l  G a s  Act (15 U.S . C .  71 7  et. seq.) of the U n i t e d  S t a t e s ,  or

(B) b y  the s t a t e  or p o l i t i c a l  s u b d i v i s i o n s  w i t h  r e s p e c t  to r a t e s  a n d  

c h a r g e s  fo r  the sale of n a t u r a l  gas, is, t o  the e x t e n t  of t h a t  r e g u l a­

tion, e x e m p t  f r o m  the c o m m o n  c a r r i e r  r e q u i r e m e n t  i n  th i s  p a r a g r a p h ;  

it w i l l  a c c e p t ,  c o n v e y ,  a n d  t r a n s p o r t  c r u d e  o i l  or n a t u r a l  g a s  w i t h o u t  

u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n  in f a v o r  o f  one p r o d u c e r  or 

p e r s o n ,  i n c l u d i n g  i t s e l f ,  as a g a i n s t  a n o t h e r  in t h e  s a m e  f i e l d ,  and  

w i t h o u t  u n j u s t  or u n r e a s o n a b l e  d i s c r i m i n a t i o n ;

(2) it w i l l  e x c h a n g e  c r u d e  o i l  o r  n a t u r a l  gas, d e p e n d i n g  

u p o n  t h e  k i n d  of p i p e l i n e  i n v o l v e d ,  w i t h  e a c h  like c o m m o n  c a r r i e r  ar.d 

p r o v i d e  c o n n e c t i o n s  a n d  f a c i l i t i e s  fo r  th e  I n t e r c h a n g e  of c r u d e  oil 

or n a t u r a l  g a s  at e v e r y  l o c a l i t y  r e a c h e d  b y  b o t h  p i p e l i n e s  w h e n  the

n e c e s s i t y  e x i s t s ,  s u b j e c t  to r a t e s  a n d  r e g u l a t i o n s  m a d e  by t h e  a p p r o­

p r i a t e  s t a t e  or f e d e r a l  r e g u l a t o r y  a g e n c y ;

(3) t h e  l e s s e e  g r a n t s  the s t a t e  t h e  r i g h t  to p u r c h a s e ,  u p o n  

r e a s o n a b l e  n o t i c e ,  an u n d i v i d e d  I n t e r e s t  in the e n t i r e  l e n g t h  o f  the 

p i p e l i n e  w i t h i n  the state, n o t  t o  e x c e e d  20 p e r  cent; the p u r c h a s e  

p r i c e  s h a l l  be fair m a r k e t  v a l u e  o f  the i n t e r e s t  at the tim e  t h e  o p t i o n  

is e x e r c i s e d ;  e a c h  l es s e e  s h a l l  a d d i t i o n a l l y  a g r e e  not to s ell, t r a n s f e r
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or o t h e r w i s e  d i s p o s e  of all or any  p a r t  of a p i p e l i n e  s u b j e c t  in any 

p a r t  to the l ease e x c e p t  a f t e r  o f f e r i n g  s u c h  I n t e r e s t  to the sta t e ,  

to w h i c h  the l es s e e  g r a n t s  a p r e f e r e n t i a l  r i g h t  to p u r c h a s e  such 

i n t e r e s t  on the s a m e  t erms o f f e r e d  by o r  to a n y  b o n a  fide, p r o s p e c t i v e  

p u r c h a s e r  w h o  is rea d y , w i l l i n g  an d  a b l e  to p u r c h a s e  same; p r o v i d e d  

that tliis o b l i g a t i o n  w i l l  no t  Interfere w i t h  or s u p e r s e d e  c o n t r a c t u a l  

r i g h t s  or o b l i g a t i o n s  e x i s t i n g  on the e f f e c t i v e  d a t e  o f  t h i s  Act; 

e x e r c i s e  of an o p t i o n  to p u r c h a s e  an i n t e r e s t  in a p i p e l i n e  p r o j e c t  

or f a c i l i t y  is s u b j e c t  to the a p p r o v a l  of t h e  l e g i s l a t u r e ;  the i n c u r r i n g  

of a n y  b o n d e d  i n d e b t e d n e s s  by the s t a t e  to i m p l e m e n t  th e  e x e r c i s e  of 

it s  o p t i o n  u n d e r  tills p a r a g r a p h  is s u b j e c t  to v o t e r  a p p r o v a l ;

(4) the s t a t e  s h a l l  p r o v i d e  f o r  the r e p a y m e n t  of the o u t­

s t a n d i n g  d ebt i n c u r r e d  by the l e s s e e  w h o s e  u n d i v i d e d  I n t e r e s t  s h a re  

is a c q u i r e d  u n d e r  (3) o f  this s u b s e c t i o n ,  e i t h e r  by u n d e r t a k i n g  the 

d e b t  d i r e c t l y  if that is a c c e p t a b l e  to t h e  l e n de r ,  or by d i s c h a r g i n g  

tlui a p p l i c a b l e  o u t s t a n d i n g  d ebt, i n c l u d i n g  any p e n a l t i e s  fo r  p r e p a y­

ment, and u n d e r t a k i n g  its o wn  d ebt;

(5) it w i l l  m a i n t a i n  an d p r e s e r v e  bo o k s ,  a c c o u n t s ,  a nd  

r e c o r d s  and w i l l  m a k e  t h o s e  r e p o r t s  t hat the s t a t e  m a y  r e q u i r e  u n d e r  

AS '12.06.430;

(6) It w i l l  a c c o r d  at all r e a s o n a b l e  t i m e s  t o  the s t a t e  and 

i ts a u t h o r i s e d  a g e n t s  a n d  a u d i t o r s  th e  r i g h t  of a c c e s s  to its p r o p e r t y  

and r e c o r d s ,  of i n s p e c t i o n  of its p r o p e r t y ,  an d o f  e x a m i n a t i o n  an d  

c o p y i n g  of r e c o r d s ;

(7) it w i l l  p r o v i d e ,  if the e x p e n s e  i n v o l v e d  w i l l  not i m p a i r  

the a b i l i t y  of the l e s s e e  to p e r f o r m  its d u t y  to the p u b l i c  as a 

c o m m o n  c a r r i e r ,  c o n n e c t i o n s  to f a c i l i t i e s  on the p i p e l i n e  s u b j e c t  to 

the lease, b o t h  on s t a t e  l a n d  a n d  o t h e r  l a n d  in the st a t e,  fo r  the 

p u r p o s e  of d e l i v e r i n g  c r u d e  oil  o r  n a t u r a l  gas, d e p e n d i n g  U p o n  the

- 7 -  C S S B  3 (Finance)
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k i n d  of p i p e l i n e  i n v o l v e d ,  to p e r s o n s  ( i n c l u d i n g  th e  s t a t e  a n d  its 

p o l i t i c a l  s u b d i v i s i o n s )  c o n t r a c t i n g  for the e x c h a n g e ,  d e l i v e r y  or 

p u r c h a s e  at w h o l e s a l e  of c r u d e  o i l  or n a t u r a l  gas t r a n s p o r t e u  by the 

p i p e l i n e ;  p r o v i d e d ,  tha t  if t h e  c o n n e c t i o n  is not e c o n o m i c a l l y  f e a s i b l e  

but the c o m m i s s i o n e r  b e l i e v e s  tha t  t h e  c o n n e c t i o n  is r e q u i r e d  in the 

p u b l i c  i n t e r e s t ,  the s t a t e  m a y  r e q u i r e  t hat th e  c o n n e c t i o n  be m a d e  and 

the cost d i f f e r e n c e  s h a l l  be m e t  at s t a t e  e x p e n s e  s u b j e c t  t o  s u c h  

a r r a n g e m e n t s  f o r  r e c o v e r y  of th e  e x p e n s e  f r o m  b u y e r s  or s e l l e r s  of o i l  

or ga s  as m a y  be m a d e  by t h e  state;

(8) it sha] , n o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n ,  p r o v i d e  

c o n n e c t i o n s  an d  inter-ci.ange f a c i l i t i e s  at s t a t e  e x p e n s e  at s u c h  p l a c e s  

on s t a t e lands the s t a t e  c o n s i d e r s  n e c e s s a r y  if the s t a t e  d e t e r m i n e s  

to t ake a p o r t i o n  of its r o y a l t y  or t a x e s  in oil or n a t u r a l  gas;

(9) it w i l l  e x t e n d  o r  e n l a r g e  the p i p e l i n e  or s t o r a g e  

f a c i l i t i e s  as d e t e r m i n e d  by the A l a s k a  P i p e l i n e  C o m m i s s i o n  to b e  in 

the p u b l i c  i n t e r e s t ;

(10) it w i l l,  at its o w n  e x p e n s e ,  d u r i n g  the t e r m  of the

l e a s e

(A) m a i n t a i n  the l e a s e h o l d  an d  p i p e l i n e  in g o o d  x-epair;

(B) p r o m p t l y  r e p a i r  or r e m e d y  any d a m a g e  t o  t h e  l e a s e­

hold;

(C) p r o m p t l y  c o m p e n s a t e  for a n y  d a m a g e  to or d e s t r u c t i o n  

of p r o p e r t y  for w h i c h  th e  l e s s e e  is l i a b l e  r e s u l t i n g  f r o m  d a m a g e

to or d e s t r u c t i o n  o f  t h e  l e a s e h o l d  or p i p e l i n e ;

(11) it w i l l  not t r a n s f e r ,  a s s i g n ,  or d i s p o s e  of in an y  

m a n n e r ,  d i r e c t l y  or i n d i r e c t l y ,  o r  by t r a n s f e r  of c o n t r o l  of th e  

c a r r i e r  c o r p o r a t i o n ,  its i n t e r e s t  in a r i g h t - o f - w a y  l e a s e ,  o r  a n y  

r i g h t s  u n d e r  th e  l e a s e  or a n y  p i p e l i n e  s u b j e c t  to the l e a s e  to a n y  

p e r s o n  o t h e r  t h a n  a n o t h e r  o w n e r  of the p i p e l i n e  ( i n c l u d i n g  s u b s i d i -

2SSB 3 ( F inance) - 8 -
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a r i e s ,  p a r e n t s  an d  a f f i l i a t e s  o f  t h e  o w n e r s ) ,  e x c e p t  to the e x t e n t  

t h a t  t h e  c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  o f  the p r o t e c t i o n  of the 

p u b l i c  i n t e r e s t s ,  a u t h o r i z e s ;  t h e  CQfidnissiorlershS.il n o t  u n r e a s o n a t l y  w i t h­

h o l d  h i s  c o n s e n t  to t h e  t r a n s f e r ,  a s s i g n m e n t  or d i s p o s a l ;

(12) it w i l l  f i l e  w i t h  the c o m m i s s i o n e r  a w r i t t e n  a p p o i n t m e n t  

of a n a m e d  p e r m a n e n t  r e s i d e n t  of t h e  s t a t e  to b e  it s  r e g i s t e r e d  a g e n t  

in the s t a t e  a n d  to r e c e i v e  s e r v i c e  o f  n o t i c e s ,  r e g u l a t i o n s ,  d e c i s i o n s  

a n d  o r d e r s  of the- c o m m i s s i o n e r ;  if it f a l l j to a p p o i n t  a n  a g e n t  f o r  

s e r v i c e ,  s e r v i c e  m a y  be m a d e  by p o s t i n g  a c o p y  in the o f f i c e  of th e  

c o m m i s s i o n e r  and f i l i n g  a c o p y  of it in th e  o f f i c e  of th e l i e u t e n a n t  

g o v e r n o r  a n d  by m a i l i n g  a c o p y  to t h e  l e s s e e ' s  l a s t  k n o w n  a d d r e s s ;

(1 3 ) th e  a p p l i c a b l e  l a w  of t h i s  s t a t e  w i l l  b e  u s e d  In 

r e s o l v i n g  q u e s t i o n s  of  i n t e r p r e t a t i o n  o f  the lease;

(1*1) the g r a n t i n g  of the r i g h t - o f - w a y  l e a s e  is s u b j e c t  to 

the e x p r e s s  c o n d i t i o n  t h a t  the e x e r c i s e  of the r i g h t s  and p r i v i l e g e s  

g r a n t e d  u n d e r  the l e a s e  w i l l  n o t  u n d u l y  i n t e r f e r e  w i t h  the m a n a g e m e n t ,  

a d m i n i s t r a t i o n ,  o r  d i s p o s a l  by th e  s t a t e  of the l an d  a f f e c t e d  by 

t h e  le a s e ,  and t h a t  the l e s s e e  a g r e e s  a n d  c o n s e n t s  to the o c c u p a n c y  

a n d  u s e  by the state, its  g r a n t e e s ,  p e rm i ttees, o r  o t h e r  l e s s e e s  of 

a n y  p a r t  o f  the r i g h t - o f - w a y  n o t  a c t u a l l y  o c c u p i e d  or r e q u i r e d  by the 

p i p e l i n e  fo r  the ful l  a n d  s a f e  u t i l i z a t i o n  o f  t h e  p i p e l i n e ,  f o r  n e c e s­

sa r y  o p e r a t i o n s  i n c i d e n t  to l a n d  m a n a g e m e n t ,  a d m i n i s t r a t i o n ,  or d i s­

po s a l ;

(15) it w i l l  be l i a b l e  to t h e  s t a t e  f o r  d a m a g e s  or 

i n j u r y  I n c u r r e d  by the s t a t e  c a u s e d  hy the c o n s t r u c t i o n ,  o p e r a t i o n  

o r  m a i n t e n a n c e  o f  the p i p e l i n e  a n d  it w i l l  i n d e m n i f y  the s t a t e  

f o r  th e  l i a b i l i t i e s  or d a m a g e s ;

(lo) it w i l l  p r o c u r e  a n d  f u r n i s h  l i a b i l i t y  and 

p r o p e r t y  d a m a g e  i n s u r a n c e  f r o m  c o m p a n y  l i c e n s e d  to d o  b u s i n e s s

- 9- ; ( F inance)
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I n  t h e  s t a t e  or f u r n i s h  o t h e r  s e c u r i t y  o r  u n d e r t a k i n g  u p o n  the 

t e r m s  a n d  c o n d i t i o n s  th e  c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  if 

the c o m m i s s i o n e r  f i n d s  that th e  n e t  a s s e t s  o f  the l e s s e e  a r e  

i n s u f f i c i e n t  to p r o t e c t  the p u b l i c  f r o m  d a m a g e  fo r  w h i c h  the l e s s e e  

m a y  be l i a b l e  a r i s i n g  o u t  o f  t h e  c o n s t r u c t i o n  or o p e r a t i o n  of 

th e  p i p e l i n e ;

(17) it w i l l  c o n s t r u c t  a n d  o p e r a t e  th e  p i p e l i n e  i n  a c c o r­

da n c e  w i t h  a p p l i c a b l e  s t a t e  l a w s  an d  l a w f u l  r e g u l a t i o n s  a n d  o r d e r s  

of the A l a s k a  P i p e l i n e  C o m m i s s i o n ;  h o w e v e r ,  th e  t e r m s  of a r i g h t -  

o f - w a y  l e a s e  i s s u e d  u n d e r  this c h a p t e r  s h a l l  n o t  be c o n s i d e r e d  

to p e r m i t  o r  r e q u i r e  a l e s s e e ,  t h e  c o m m i s s i o n e r ,  or t he  A l a s k a  

P i p e l i n e  C o m m i s s i o n  t o  t a k e  an y a c t i o n  t h a t  is i n  c o n f l i c t  w i t h  

f e d e r a l  l a w  or w i t h  l a w f u l  r e g u l a t i o n s  or o r d e r s  of t h e  I n t e r s t a t e  

C o m m e r c e  C o m m i s s i o n  o r  the F e d e r a l  P o w e r  C o m m i s s i o n .

(b) F o r  a r i g h t - o f - w a y  l e a s e  g r a n t e d  u n d e r  t h i s  c h a p t e r  

f o r  a n  oi l  or  n a t u r a l  g a s  p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  or m o r e

to be v a l i d  a n d  o f  l e g a l  e f f e c t ,  it m u s t  c o n t a i n  t h e  t e r m s  r e q u i r e d

to b e  i n s e r t e d  u n d e r  t h e  p r o v i s i o n s  of secs. 11 0 - 15 0  o f  t h i s

c h a p t e r .  An o i l  or n a t u r a l  g a s  p i p e l i n e  r i g h t - o f - w a y  l e a s e  g r a n t e d

u n d e r  t h i s  c h a p t e r  tha t  d o e s  no t  c o n t a i n  the r e q u i r e d  t e r m s  is

n u l l  and v o i d  a n d  w i t h o u t  l e g a l  e f f e c t  a n d  d o e s  not v e s t  a n y

i n t e r e s t  in s t a t e  l a n d  or a n y  a u t h o r i t y  in t h e  c a r r i e r  g r a n t e d  

the lease.

(c) T h e  c o m m i s s i o n e r  m a y ,  at hi s  d i s c r e t i o n ,  i n c l u d e  any o r  a l l  

of the t e r m s  set out. in (o) of t hi s  s e c t i o n  in l e a s e s  of s t c t e  land 

for p r o d u c t s  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s .

# Sec. 13. AS 3 8 . 3 5 . 1 3 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 1 3 0 .  R I G H T - O F - W A Y  E A S E M E N T S  OR L E A S E S  A C Q U I R E D  

F R O M  O T H E R S .  (a) T h e  l e s s e e  m a y  [ L E A S E  S H A L L  C O N T A I N  T H E  F U R T H E R  
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(1) IT W I L L ,  UPO N  A D E T E R M I N A T I O N  B Y  T H E  C O M M I S S I O N E R  A M D  

U P O N  R E A S O N A B L E  C O N D I T I O N S  AND AT A J U S T  PR I C E ,  C O N V E Y  T O  T H E  S T A T E

ANY R I G H T S - O F - W A Y ,  R I G H T - O F - W A Y  PE R M I T S ,  E A S E M E N T S ,  O R  L E A S E S  P R E V I O U S L Y  

A C Q U I R E D  O R  T O  BE  A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  

S U B J E C T  T O  T H E  LEAS E ;

(2) T H E  S T A T E  R E S E R V E S  T O  I T S E L F  A N D  T H E  L E S S E E  G R A N T S  T O  

TH E  .'.TATE T H E  S O L E  R I G H T  T O  CO N D E M N ,  BY D E C L A R A T I O N  OF T A K I N G ,  R E A L  

P R O P E R T Y  F O R  R I G H T - O F - W A Y  P U R P O S E S  A N D  T O  A C Q U I R E  T O  T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  O F  OR E A S E M E N T S  O R  R I G H T S - O F - W A Y  ON 

P U B L I C  L A N D S  B E L O N G I N G  T O  TH E  U N I T E D  S T A T E S  IN T H I S  S T A T E ,  I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  AS T H A T  T E R M  IS D E F I N E D  IN S ECS. 3(e), 17(c)

A N D  (d)(3), A N D  22 (1) OF  T H E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T

(PL 9 2 - 2 0 3 ;  85 S TAT. 688; '(3 U.S.C. 1601 E T  S E Q . ) ,  R E Q U I R E D  F O R  R I G H T -

O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  S U B J E C T  T O  T H E  LEASE;

(3) T H E  C A R R I E R  W I L L ] ,  if t he  c o m m i s s l o n e r  d e l e g a t e s  the 

f u n c t i o n  to it, c o n d e m n ,  by d e c l a r a t i o n  of takin g ,  u n d e r  AS 09.55. *120 -

09.55. **50, r e a l  p r o p e r t y  and a c q u i r e  l e a s e s  of o r  e a s e m e n t s  or r i g h t s -  

o f - w a y  on [ P U B L I C ]  l ands in the s ta t e  [ B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S ,  

I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S " ]  r e q u i r e d  for r i g h t - o f - w a y  p u r p o s e s  

for a [THE] p i p e l i n e  s u b j e c t  to the lease, on b e h a l f  of an d  as a ge n t  

f o r  the state, i n  w h i c h  ti t l e  t o  or i n t e r e s t  in the l a n d  s h a l l  vest.

(b) Th e l e a s e  s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  BY T H I S  S E C T I O N  

S H A L L  BE A C C O M P A N I E D  BY A P R O V I S I O N ]  tha t  the land, r i g h t - o f - w a y ,  

or e a s e m e n t  a c q u i r e d  u n d e r  this s e c t i o n  is or w i l l  f o r m  p a r t  o f  the 

land le a s e d  to the l e s s e e  [CARRIER].

Sec. 14. AS 38.35.1*10 is r e p e a l e d  a n d  r e - e n a c t e d  to  read:

Sec. ^ 8. 3 5 . 1  •’» 0. P A Y M E N T  O F  R E N T A L  A N D  COSTS. (a) T h e  l e a s e

p r i c e  for a  r i g h t - o f - w a y  lease s hall b e  t h e  a n n u a l  f air m a r k e t  r e n t a l

- 1 1 -  C S S B  3 ( F i n a n c e )
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of t h e  s t a t e  l a n d s  i n c l u d e d  in the r i g h t - o f - w a y  b a s e d  o n  th e  a p p r a i s e d  

f a i r  m a r k e t  v a l u e  o f  the land. T h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  of 

t h e  l a n d  l e a s e d  f o r  r i g h t - o f - w a y  s h a l l  be d e t e r m i n e d  w i t h o u t  r e g a r d  

to a n y  e n h a n c e m e n t  i n  v a l u e  a t t r i b u t a b l e  s o l e l y  t o  the c o n s t r u c t i o n  

of p i p e l i n e  f a c i l i t i e s  o n  th e  lan d  or th e  u s e  of t h e  l a n d  fo r  p i p e­

l i n e  p u r p o s e s .  T h e  l e a s e  p r i c e  is p a y a b l e  a n n u a l l y  in a d v a n c e  on or 

b e f o r e  th e  a n n i v e r s a r y  o f  the lease. T h e  a p p r a i s e d  f a i r  m a r k e t  

r e n t a l  v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  t h e  p r o v i s i o n s  of 

AS 3 8 . 0 5 . 1 0 5 .

(b) T h e  l e s s e e  s h a l l  r e i m b u r s e  the s t a t e  for al l  r e a s o n a b l e  

c o s t s  i n c u r r e d  in m o n i t o r i n g  the c o n s t r u c t i o n  of t h e  p i p e l i n e  o n  t h e  

r i g h t - o f - w a y .

* Sec .  15. AS 3 8 . 3 5 . 1 5 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r ea d :

Sec. 3 8 . 3 5 . 1 5 0 .  A D D I T I O N A L  P R O V I S I O N S  O P  L EA S E .  (a) T h e  c o m­

m i s s i o n e r  m a y  i n s e r t  in a n y  r i g h t - o f - w a y  l e a s e  o t h e r  r e a s o n a b l e  

p r o v i s i o n s  a n d  c o n d i t i o n s  t h a t  he d e t e r m i n e s  th e  p u b l i c  i n t e r e s t  

r e q u i r e s .

(b) T h e  l e a s e  w i l l  a l s o  c o n t a i n  t e ^ m s  a n d . c o n d i t i o n s  t h a t  a r e  

r e a s o n a b l y  n e c e s s a r y  to o b l i g a t e  t h e  l e s s e e,  to th e  e x t e n t  r e a s o n a b l y  

p r a c t i c a b l e ,  to

(1) p r e v e n t  c o n f l i c t s  w i t h  o t h e r  e x i s t i n g  u s e s  of th e  l a n d  

i n v o l v i n g  a s u p e r i o r  p u b l i c  i n t e r e s t ;

(2) p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  i m p a c t ,  

i n c l u d i n g  bu t  n e t  l i m i t e d  to t h e e r o s i o n  of t h e  s u r f a c e  o f  t h e  l and, 

a n d  d a m a g e  to f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t :

(*l) r e s t o r e  a n d  r e v e g e t a t e  d u r i n g  the t e r m  a n d  at t e r m i n a­

t i o n  of t he  l e a s e ;  and

(5) p r o t e c t  the i n t e r e s t s  of i n d i v i d u a l s  l i v i n g  in the 
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g e n e r a l  a r e a  of th e  r i g h t - o f - w a y  w h o  r e l y  o n  the fish, w i l d l i f e ,  and 

b i o t i c  r e s o u r c e s  of t h e  a r e a  f o r  s u b s i s t e n c e  p u r p o s e s .

(c) I n  t h e  e v e n t  the c o m m i s s i o n e r  p r o p o s e s  to o f f e r  a l e a se  or 

l e a s e s  to two o r  m o r e  l e s s e e s  f o r  the sa m e  p i p e l i n e ,  the c o m m i s s i o n e r  

m a y  i n c l u d e  t e r m s  i n  the l e a s e  o r  l e a s e s  w h i c h  e s t a b l i s h  t h e  l i m i t  

of  the o b l i g a t i o n s  a n d  l i a b i l i t i e s  of  e a c h  l e s s e e  a r i s i n g  u n d e r  this 

c h a p t e r  or u n d e r  the l e a s e  or leases.

K Sec. 16, AS 3 8 . 3 5 . l 6 0  is a m e n d e d  to r e a d :

Sec. 3 8 . 3 5 . l 6 0 .  T R A N S F E R  O F  R I G H T - O F - W A Y  L E A S E  [, C E R T I F I C A T E S , ]

OR P I P E L I N E .  N o  l e s s e e  [ C A R R I E R ]  m a y  t r a n s f e r ,  a s s i g n ,  or d i s p o s e  of

'
i n  any m a n n e r  i t s  r i g h t - o f - w a y  le a s e ,  or a n y  r i g h t s  u n d e r  t h e  lease, 

o r  a n y  p i p e l i n e  s u b j e c t  to the le as e ,  w h e t h e r  o n  s t a t e  [ P U B L I C ]  land 

or o t h e r  l a n d  in the state, e i t h e r  v o l u n t a r i l y  o r  i n v o l u n t a r i l y ,  

d i r e c t l y  o r  I n d i r e c t l y ,  or by t r a n s f e r  of c o n t r o l  of a n y  c o r p o r a t i o n  

h o l d i n g  the l e a s e  [OR C E R T I F I C A T E ]  o r  o w n i n g  the p i p e l i n e ,  t o  a n y  

p e r s o n  o t h e r  >b a n  a n o t h e r  o w n e r  of t he  p i p e l i n e  ( i n c l u d i n g  s u b s i d i a r i e s ,  

p a r e n t s  an d a f f i l i a t e s  of t h e  o w n e r s ) ,  e x c e p t  to the e x t e n t  t h a t  the 

c o m m i s s i o n e r ,  a f t e r  c o n s i d e r a t i o n  of the  p r o t e c t i o n  o f  the p u b l i c  

i n t e r e s t  by o r d e r  a u t h o r i z e s  the t r a n s f e r .  T h e  c o m m i s s i o n e r  s h a l l  not  

u n r e a s o n a b l y  w i t h h o l d  this a u t h o r i s a t i o n .  Th e  a p p l i c a t i o n  s h a l l  be
I

d i s p o s e d  o f  as i f  the p r o p o s e d  t r a n s f e r e e  or a s s i g n e e  w e r e  m a k i n g  

a p p l i c a t i o n  u n d e r  secs. 50 - 10b v t h i s  c h a p t e r ,  

a u t h o r i z e s  t h e  t r a n s f e r .  T h e  c o m m i s s i o n e r  s h a l l  not u n r e a s o n a b l y  

w i t h h o l d  t h i s  a u t h o r i s a t i o n .  T h e  a p p l i c a t i o n  s h a l l  be d i s p o s e d  of 

a s  if the p r o p o s e d  t r a n s f e r e e  or a s s i g n e e  w e r e  m a k i n g  a p p l i c a t i o n  

u n d e r  secs. 50 - ICO o f  t h i s  c h a p t e r .

K Sec. 17. AS 3 8 . 3 5 . 1 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 3 8 . 3 5 . 1 7 0 .  F O R F E I T U R E  OF L E A S E .  F a i l u r e  t o  b e g i n  c o n s t r u c­

ti o n  o f  t h e  p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  ti m e  of the g r a n t i n g
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of a r i g h t - o f - w a y  l e a s e  u n d e r  t h i s  c h a p t e r  f o r  r e a s o n s  w i t h i n  the 

c o n t r o l  of the l e s s e e  or f a i l u r e  of a n  o w n e r  o f  a n  i n t e r e s t  in the 

g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  t o  c o m p l y  w i t h  th e t e r m s  o f  the 

r i g h t - o f - w a y  s h a l l  b e  g r o u n d s  fo r  f o r f e i t u r e  o f  t h e  r i g h t - o f - w a y  

i n t e r e s t  of the l e s s e e  o r  o w n e r  in a n  a c t i o n  b r o u g h t  by t h e  c o m m i s­

si o n e r  in the s u p e r i o r  c ou r t .  B e f o r e  t h e  c o m m e n c e m e n t  o f  a n y  a c t i o n  

f o r  f o r f e i t u r e  of a n  i n t e r e s t  In a r i g h t - o f - w a y  u n d e r  t h i s  s e c t i o n ,  

the commissioner, s h a l l  g i v e  t h e  l e s s e e  o r  o w n e r  of th e  i n t e r e s t  n o t i c e  

in w r i t i n g  of t h e  a l l e g e d  d e f a u l t  a n d  s h a l l  n o t  c o m m e n c e  the p r o c e e d i n g  

u n l e s s  the l e s s e e  or  ov/ner of t h e  I n t e r e s t  h a s  f a i l e d  to i n i t i a t e  

g o o d  f a i t h  e f f o r t s  t o  c u r e  the d e f a u l t  w i t h i n  60 d a y s  o f  th e  n o t i c e  

of th e  a l l e g e d  d e f a u l t .

Sec. 18. AS 3 8 . 3 5 . 1 8 0 ( c )  is a m e n d e d  to r e a d :

(c) N e i t h e r  t h i s  s e c t i o n  no r  th e  s t a t e ' s  o b t a i n i n g  a n  i n j u n c t i o n

or r e c o v e r i n g  p e n a l t i e s  e x t i n g u i s h e s  an y c i v i l  c a u s e  of a c t i o n  or

c r i m i n a l  r e s p o n s i b i l i t y  a r i s i n g  out o f  a v i o l a t i o n  o f  t h i s  c h a p t e r

or t h e  p r o v i s i o n s  o f  [,] a r i g h t - o f - w a y  l e a s e  [, O R  C E R T I F I C A T E  U N D E R

A LEASE]. A p e r s o n  o b t a i n i n g  a m o n e y  j u d g m e n t  in a n  a c t i o n  a r i s i n g

out of a v i o l a t i o n  is e n t i t l e d  to a r e a s o n a b l e  a t t o r n e y  fee, f i x e d

by the court, t o  be t a x e d  a n d  c o l l e c t e d  as  c o s t s  of the suit.

H Sec. 19. AS 3 8 . 3 5 . 1 9 0 ( b ) ,  (c) a n d  (d) a r e  r e p e a l e d .

s Sec. 20. AS 3 8 . 3 5 . 2 0 0  is r e p e a l e d  ar.d r e - e n a c t e d  to read:

Sec. 3 8 . 3 5 . 2 0 0 .  J U D I C I A L  R E V I E W  O F  D E C I S I O N S  O F  C O M M I S S I O N E R  ON

A P P L I C A T I O N ,  (a) An a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or a p e r s o n  w h o

has a d i r e c t  f i n a n c i a l  i n t e r e s t  in the l e a s e  w h o  r a i s e s  o b j e c t i o n s

w i t h i n  60 day s  of th e  p u b l i c a t i o n  of n o t i c e  u n d e r  sec. 70 of this

c h a p t e r  a r e  the o n l y  p e r s o n s  w i t h  s t a n d i n g  to s e e k  j u d i c i a l  r e v i e w  of

a d e c i s i o n  of t h e  c o m m i s s i o n e r .

(b) T h e  o n l y  g r o u n d s  f o r  j u d i c i a l  r e v i e w  of a d e c i s i o n  of the
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c o m m i s s i o n e r  ar e

(1) f a i l u r e  to f o l l o w  the p r o c e d u r e s  set ou t  in this c h a p t e r ;

OI'

(2) a b u s e  o f  d i s c r e t i o n  so c a p r i c i o u s ,  a r b i t r a r y  or c o n f i s c a­

to r y  as to c o n s t i t u t e  a d e n i a l  o f  d u e  process..

* Sec. 21. AS 3 8 . 3 5 . 2 1 0  is a m e n d e d  to read:

S ec. 3 8 . 3 5 . 2 1 0 .  D E L E G A T I O N  O F  C O M M I S S I O N E R ' S  A U T H O R I T Y .  T h e  

c o m m i s s i o n e r  m a y  d e l e g a t e  to a n  e m p l o y e e  o f  the D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  or t h e  D e p a r t m e n t  of Lav/ th e  a u t h o r i t y  g r a n t e d  u n d e r  this 

c h a p t e r ,  e x c e p t  f o r  t h e  a u t h o r i t y  to e x e c u t e  l e a s e s  [ AND C E R T I F I C A T E S ] .

* Sec. 22. AS 3 8 . 3 5 . 2 2 0  is r e p e a l e d  a n d  re-enactc-d to read:

Sec. 3 8 . 3 5 . 2 2 0 .  C O N T I N U E D  O P E R A T I O N  O F  E X I S T I N G  C A R R I E R .  (a) 

P e r s o n s  h o l d i n g  e a s e m e n t s ,  r i g h t s - o f - w a y  or  p e r m i t s  f o r  n a t u r a l  gas 

p i p e l i n e s  o n  s t a t e  l a n d  on  M a y  20, 1 9 7 2  a r e  u n a f f e c t e d  by  t his 

c h a p t e r  w i t h i n  t h e  s c o p e  o f  t h e i r  e x i s t i n g  o p e r a t i o n s ,  n o r m a l  e x p a n­

si o n s  a n d  e x t e n s i o n s  of t h e m  so l o n g  a s  t h e i r  o r i g i n a l  or p r e s e n t  

p u r p o s e  a n d  f u n c t i o n  r e m a i n s  u n c h a n g e d .

(b) S u b j e c t  to (a) o f  t h i s  s e c t i o n  if a n  e x i s t i n g  r i f h u - o f - w a y

i s  r e v o c a b l e  o r  f o r  a t e r m  o f  y e a r s ,  t h e n  u p o n  r e v o c a t i o n  o r  e x p i r a t i o n  

t h i s  c h a p t e r  a p p l i e s .

(c) A p p l i c a t i o n s  f o r  p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  f i l e d

I
w i t h  t h e  d i v i s i o n  of l a n d s  b e f o r e  M a y  20, 1 9 7 2  s h a l l  b e  c o n s i d e r e d  

as f i l e d  u n d e r  t h i s  c h a p t e r  bu t  tiiis d o e s  n o t  ot.<v r w l s e  r e s t r i c t  the 

a u t h o r i t y  o f  the  c o m m i s s i o n e i  in a c t i n g  on t h e s e  a p p l i c a t i o n s  u n d e r  

f  is c h a p t e r ;  h o w e v e r ,  in t h e  e v e n t  th e  d i v i s i o n  of l a n d s  has, b e f o r e  

M a y  20, 1972, g r a n t e d  r i g h t - c f - a n t r y  to an a p p l i c a n t  or i s s u e d  

a l e t t e r  of n o - o b j e c t i o n  to an a p p l i c a n t ,  an d  the a p p l i c a n t  t h e r e a f t e r
I

f u l l y  c o m p l i e s  w i t h  a l l  of the t e r m s  a n d  c o n d i t i o n s  o r i g i n a l l y  s p e c i -
I

f i e d  by the d i v i s i o n  of l a n d s  or o t h e r  a g e n c y ,  t h e s e  a p p l i c a t i o n s  are
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a n  e x i s t i n g  v a l i d  p e r m i t  o r  e a s e m e n t  on th e  e f f e c t i v e  d a t e  of t h i s  

c h a p t e r .

* Sec. 23. AS 3 8 . 3 5 . 2 3 0 ( 2 )  a n d  (3) a r e  r e p e a le d .

* Sec. 24, AS 3 8 . 3 5 . 2 3 0 ( 9 )  is a m e n d e d  t o  read:

(9) " l e s s e e  [ C A R R I E R ] "  m e a n s  a p e r s o n  or p e r s o n s  [ C A R R I E R ]  

h o l d i n g  a v a l i d  l e a s e  [ A N D  C E R T I F I C A T E S  U N D E R  IT] i s s u e d  by  the c o m m i s­

si o n e r ;

* Sec. 25. AS 3 8 . 3 5 . 2 3 0 ( 1 7 )  is a m e n d e d  to read:

(17) " s t a t e  [ P U B L I C ]  land" m e a n s

(A) " s t a t e  l a n d s "  as d e f i n e d  in AS 3 8 . 0 5 . 3 8 5 ;

(B) p u b l i c  lan d  o f  the U n i t e d  S t a t e s  s e l e c t e d  by the

s t a t e  u n d e r  sec. 6 of the A l a s k a  S t a t e h o o d  Act o f  1 9 5 8  (PL 85-50 8 ;

72 S t a t . 399), a s  a m e n d e d ,  a n d  r e a l  p r o p e r t y  of t h e  U n i t e d  S t a t e s  

t r a n s f e r r e d  to t h e  s t a t e  u n d e r  secs. 21, 35 and 45 of the A l a s k a  

O m n i b u s  Act of 1 9 5 9  ( PL  86-70; 73 S tat. 141), as a m e n d e d ;

(C) a n y  i n t e r e s t  o w n e d  by the s t a t e  in land;

* Sec. 26. AS 3 8 . 3 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  t o  r e a d :

Sec. 3 8 . 3 5 . 2 4 0 .  L E A S E  S A V I N G S  C L A U S E.  A j u d i c i a l  f i n d i n g  that

a n y  t e r m  o r  c o n d i t i o n  o f  a r i g h t - o f - w a y  l e a s e  i s s u e d  u n d e r  t h i s  

c h a p t e r  Is u n l a w f u l  or I n v a l i d  m a y  n o t  o p e r a t e  to i n v a l i d a t e  the l e a s e  

o r  a n y  o t h e r  t e r m  or c o n d i t i o n  of  the lease.

S ec. 3 8 . 3 5 . 2 5 0 .  F E D E R A L  P R E E M P T I O N .  T o  the e x t e n t  t h a t  the 

a p p l i c a t i o n  of t h i s  c h a p t e r  a f f e c t s  a p i p e l i n e  c a r r i e r  or a p i p e l i n e  

s u b j e c t  to the I n t e r s t a t e  C o m m e r c e  Act (49 U. S . C . secs. 1 et. seq.) 

or  t h e  N a t u r a l  G a s  A c t  (15 U.S.C. 717 et. seq.) thi s c h a p t e r  m a y  not  

be a p p l i e d  so as to c o n f l i c t  w i t h  a p p l i c a b l e  f e d e r a l  l a w s  a n d  r e g u l a­

tions, r u l e s ,  o r d er s ,  or o t h e r  r e q u i r e m e n t s  u n d e r  w h i c h  J u r i s d i c t i o n

ha s  b e e n  e x p r e s s l y  a s s u m e d  b y  the  f e d e r a l  c o m m i s s i o n  or a g e n c y  c h a r g e d  

w i t h  t h e  a d m i n i s t r a t i o n  of t h e s e  f e d e r a l  Acts.

C S S B  3 ( F i n a n c e )  - 1 6 -
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* Sec. 27. AS 09. 55. 2*1 C( a) (12) is a m e n d e d  to read:

(12) [ S U B J E C T  T O  T H E  R E Q U I R E M E N T S  OF T H E  A L A S K A  R I G H T - O F - W A Y  

L E A S I N G  ACT  O F  1 9 7 2  (AS !JQ. 3(3),] for th e  l o c a t i o n  of p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  or d e l i v e r i n g  n a t u r a l  

o r  a r t i f i c i a l  g a s  or oi l  or a ny  l i qu i d  or g a s e o u s  h y d r o c a r b o n s ,  

I n c l u d i n g ,  b u t n o t  l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s ,  s t o r a g e  

t a n k s,  or r e s e r v o i r s ,  an d  r e l a t e d  i n s t a l l a t i o n s .

* S ec. 28. A S  3 8 . 0 5 . 0 2 0 ( c ) ( 1 )  is a m e n d e d  to read:

(1) g r a n t i n g  l e a s e s  of s t a t e  [ P U B L I C ]  land [AND I S S U I N G  

C E R T I F I C A T E S ]  f o r  p i p e l i n e  r i g h t - o f - w a y  p u r p o s e s ;

* S ec. 29. A S  3 8 . 0 5 . 020(c) (^1) is a m e n d e d  to read:

(*)) i n v e s t i g a t i n g  any m a t t e r s  c o n c e r n i n g  a n y  l e s s e e  

[ C A R R I E R ]  w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by it w i t h  its r i g h t - o f -  

w a y  l e a s e ,  [ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  t h i s  c h a p t e r ,  and 

a n y  o t h e r  a p p l i c a b l e  s t a t e  o r  f e d e r a l  law;

•f S ec. 30. A S  3 8 . 0 5 . 3 3 0  is a m e n d e d  to r e a d :

Sec . 3 0 . 0 5 . 3 3 0 .  P E R M I T S .  T h e  d i r e c t o r ,  w i t h o u t  th e  p r i o r  

a p p r o v a l  o f  the c o m m i s s i o n e r ,  m a y  i s s u e  p e r m i t s ,  r i g h t s - o f - w a y  o r  

e a s e m e n t s  o n  s t a t e  l a n d  f o r  s e c o n d a r y  r o a d s ,  trai l s ,  d i t c h e s ,  f ield 

g a t h e r i n g  l i n e s  o r t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  n o t  s u b j e c t  

to AS 3 8 . 3 5 ,  t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, log s t o r a g e ,  oil w e l l  

d r i l l i n g  s i t e s  a n d  p r o d u c t i o n  f a c i l i t i e s  fo r  the p u r p o s e s  of r e c o v e r i n g  

m i n e r a l s  f r o m  a d j a c e n t  .lands u n d e r  v a l i d  lea s e ,  and  o t h e r  s i m i l a r  

u s e s  o r  i m p r o v e m e n t s ,  or f o r  the l i m i t e d  p e r s o n a l  use o f  t i m b e r  or 

m a t e r i a l s .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of th e d i r e c t o r ,  

s h a l l  e s t a b l i s h  a r e a s o n a b l e  r i t e  or fee s c h e d u l e  to be c h a r g e d  f or  

t h e s e  u s e s.  In th e  g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  or' 

e a s e m e n t  of l a n d s ,  the d i r e c t o r  s h a l l  g i v e  p r e f e r e n c e  to that u s e  of 

t h e  land w h i c h  w i l l  be o f  g r e a t e s t  e c o n o m i c  b e n e f i t  to the s t a t e  an:

- 1 7 -  C 3 S B  3 (Fi na n c e )
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the d e v e l o p m e n t  o f  It s  r e s o u r c e s .  H o w e v e r ,  f i r s t  p r e f e r e n c e  s h a l l  

be g r a n t e d  to th e u p l a n d  o w n e r  for t he  u s e  o f  a t r a c t  o f  t i d e l a n d ,  or 

t i d e l a n d  an d c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the u p l a n d  

p r o p e r t y  of the u p l a n d  o w n e r  a n d  w h i c h  is nee d e d  b y  the u p l a n d  ownc-r 

fo r  a n y  of the p u r p o s e s  f o r w h i c h  the u s e  m a y  be g r a n t e d .

* Sec. 31* T h i s  Ac t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  its p a s s a g e  a n d  a p p r o v a l  

or on the d a y  it b e c o m e s  la w  v/ithout a p p r o v a l .

7SSD 3 (Finance) - 18-



T h e  L e g i s l a t u r e  of the S t a t e  o f  A l a s k a
F I S C A L  N O T E

F i r s t  S p e c i a l  S e s s i o n  - E i g h t h  L e g i s l a t u r e

u

I . R E Q U E S T
B i l l  I d e n t i f i c a t i o n S e n a t e  B ill 3 & IiB 3

T i t l e : R i g h t s - o f - W a y  L e a s e s  O v e r  S t a t e  Land for O i l and Gas T r a n s p o r t a t i o n

R e q u e s t e d  b y : ___L e g i s l a t i v e  F i n a n c e D a t e  : 10/11/73
R e t u r n  D a t e  R e q u e s t e d :  O c t o b e r  17, or as scon a f t e r  that da t e  as possible. 

A g e n c y  : R e v e n u e  and N a t u r a l  Res o u r c es  P r o g r a m : ______________________________

II. F I S C A L  D E T A I L  ’
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d : __________
A. E X P E N D I T U R E S : ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T F Y  7*1 F Y  75 F Y  76 F Y  77 FY 78 FY  79

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
U 00 C O M M O D I T I E S
500 E Q U I P M E N T
600 LAND & S T R U C T U R E S

i 1i

700 GRANTS, CLAIMS, ETC.

mr\m a tJL XllXJ -0- -0- -0- -0- -0- -0-

B. F U N D I N G : ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D -0- -0- -0- -0- -0- -0-
F E D E R A L  F U N D S
OTHER

C. p o s i t i o n s :

P E R M A N E N T / T E M P O R A R Y -0-/ -0-/ -0-/ -0/ 1 -0-/ -0- /
M A N  M O N T H S  ( P . / T . ) -0-/ ... -0- / -Q-/ . -0 / -0-/ -0- /

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s " ,  S e c t i o n  I I I )

N o  effect on D e p a r t m e n t  o f  R e v e n u e  funding.

C o n t a c t  D e p a r t m e n t  o f  N a t u r a l  Resources.

IV. A T T A C H M E N T S

V . ‘ D A T E : O c t o b e r  22. 1973 P R E P A R E D  BY.

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e
cc: B u d g e t  a n d  M a n a g e m e n t

• P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

L a w r e n c e  C. EppfoafSach 

D e p u t y  C o m m i s s i o n e r ,  T r e a s u r y  

D e p a r t m e n t  of R e v e n u e
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T h e  L e g i s l a t u r e  of t h e  S t a t e  of Alaska'

F I S C A L  N O T E

F i r s t  S p e c i a l  S e s s i o n  - E i g h t h  L e g i s l a t u r e

S e n a t e  B i l l  3

R E Q U E S T

B i l l  I d e n t i f i c a t i o n :

T i t l e : R i e h t s - o f - W a y  Le a s e s  O v e r  S t a t e  Land for Oil and Gas T r a n s p o r t a t i o n

R e q u e s t e d  b y : ___ L e g i s lati v e  F in a n c e D a t e  : 10/11 / 7 3

R e t u r n  D a t e  R e q u e s t e d :  O c t o b e r  17. or as s o o n  a f t e r  that d a t e  as possible. 

A g e n c y  : R e v e n u e  and N a t u r a l  Re s ources____ P r o g r a m :_____________________________

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d : __________
A. E X P E N D I T U R E S :  ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T F Y  7 1! F Y  75 F Y  76 F Y  77 F Y  78 F Y  79

1 0 0  P E R S O N A L  S E R V I C E S
2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
5 0 0  E Q U I P M E N T
6 0 0  L A N D  & S T R U C T U R E S

. T - ;

7 0 0  G R A N T S ,  C L A I M S ,  ETC.
•

mr\m a t X\J Jm t\U -0-
•

-0- -0- -0- -0-
•
-0-

B. F U N D I N G : ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D -0- -0- -0- -0- -0- -0-
F E D E R A L  F U N D S
O T H E R

C. P O S I T I O N S : *-

• 1

P E R M A N E N T / T E M P O R A R Y -0-/ - 0 - / -0-/ - 0 / -0-/ -0- /
H A N  M O N T H S  ( P . / T . ) .-iir/ . -0- / -0-/ -o/ _ -0-/___ -0- /

III. A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

N o  ef f e c t  on D e p a r t m e n t  o f  R e v e n u e  funding.

C o n t a c t  D e p a r t m e n t  of N a t u r a l  R e sources.

IV. A T T A C H M E N T S

V. D A T E : O c t o b e r  22. 1973 P R E P A R E D  BY:

•{ipo/bach

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
cc: B u d g e t  a n d  M a n a g e m e n t

• P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

L a w r e n c e  C .
D e p u t y  C o m m i s s i o n e r ,  T r e a s ur y  

D e p a r t m e n t  of R e v e n u e
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I. R E Q U E S T
B i l l  I d e n t i f i c a t i o n :  SB-3, HB-3 ___________________________________

T i t l c  :___ Rights-of-way Leases Over State Land for Oil and Gas Transportation
R e q u e s t e d  by: Legislative Finance____________________D a t e : _______ in/11/73____
R e t u r n  D a t e  R e q u e s t e d :  October I7 , or as soon after that date as possiblp 
A g e n c y :  Revenue and Natural Resources P r o g r a m : _____________________________

The L e g i s l a t u r e  of the State of A l a s k a
F I S C A L  N O T E

First Special S e ssion - E i g h t h  L e g i s l a t u r e

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :L a n d  M a n a g e m e n t ,  D i v i s i o n  of L a n d s

A. E X P E N D I T U R E S :  ( T h o u s a n d s  o f  dollars")

O B J E C T F Y  7 1) F Y  75 F Y  76 F Y  77 F Y  78 F Y  79

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
1J00 C O M M O D I T I E S
500 E Q U I P M E N T
6 0 0  L A N D  & S T R U C T U R E S

I

700 G R A N T S ,  C L A I M S ,  ETC.

T O T A L

B. F U N D I N G : ( T h o u s a n d s  of  d o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R

C. P O S I T I O N S :

P E R M A N E N T / T E M P O R A R Y / / / /  . / /
M A N  M O N T H S  (P./T.) / / / / / /

III.. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)
R i g h t s - o f - w a y  l e a s e s  w i l l  be a d m i n i s t e r e d  by s t a f f  o f  D i v i s i o n  of  

Lan d s .  A d d i t i o n a l  p e r s o n n e l  are b u d g e t e d  o n  F i s c a l  N o t e  for SB-8 —  HB-8

IV. A T T A C H M E N T S

V. D A T E  : s'.7y /  9  7'4 P R E P A R E D  BY

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
c c : B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  (First L e g i s l a t o r  N a m e d )
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i f  u s -  i :  a  I !

P u r s u a n t  to t h e  U n i f o r m  R u l e s  o f  the A las): a 
L e g i s l a t u r e  I w i l l  b e  ti ansin.itting a b i l l  r e l a t i n y  t o  l e a s e s  
o f  r i g h t s - o f - w a y  o v e r  s t a t e  l a n d s  for the r. r u n s  p o r t  a t i o n  of 
o i l  p r o d u c t s  or n a t u r a l  gas. TIi.it: b i l l  w o u l d  a m e n d  the 
R i g h t - o f - W a y  L e a s i n g  A c t  of  1972.

T h e  A l a s k a  P i p e l i n e  C o m m i s s i o n  A c t  (Ch. 133 S L A  1372) 
e s t a b l i s h e d  a c o m p r e h e n s i v e  p l a n  f o r  the e c o n o m i c  r o g u l o t  ion 
of  p i p e l i n e s  in A l a s k a .  B u t  as a p r a c t i c a l  m a t t e r  d i r e c t  
r e g u l a t i o n  of m o s t  p i p e l i n e s  in A l a s k a  w o u l d  s e e m  to  h a v e  
b e e n  p r e e m p t e d  by the f e d u i a l  c o n s t i t u t i o n a l  i n t e r e s t  In 
a s s u r i n g  the f r e e  f l o w  o f  c o m m e r c e  a m o n g  t h e  s l a t e s  ar.d by 
c o n g r e s s i o n a l  a c t i o n  in a d o p t i n g  f e d e r a l  r e g u l a t o r y  s y s t e m s  
t h r o u g h  t h e  I n t e r s t a t e  C o m m e r c e  Act a n d  the n a t u r a l  r us Act.

C o n s i d e r i n g  the u n i q u e l y  u r g e n t  i n t e r e s t  o f  A l a s k a  in 
t h e  e c o n o m i c  d e c i s i o n s  o f  m a j o r  A l a s k a n  p i p e l i n e s ,  t h e  1972 
l e g i s l a t u r e  d e t e r m i n e d  t h a t  t h e  s t a t e ' s  o w n e r s h i p  i n t e r - " t 
in t h e  land o v e r  w h i c h  s u c h  p i p e l i n e s  m u s t  c r o s s  m igbi o f f e r  
a v;ay to g r e a t l y  e x p a n d  c o n t r o l  o v e r  the e c o n o m i c  d e c i s i o n -  
m a k i n g  of p i p e l i n e  c o m p a n i e s  b y  r e q u i r i n g  s t a t e  parr i c i . p a t r o n  
as a c o n d i t i o n  o f  use o f  t h e  l a u d  b y  c o n t r a c t .  T h u s ,  the 
R i g h t - o f - W a y  L e a s i n g  A c t  w a s  p r i m a r i l y  v i e w e d  as a s u p p l e m e n t a l  
t o o l  f o r  e c o n o m i c  r e g u l a t i o n .

U n d e r  the r o l e  I a m  p r o p o s i n g  f o r  t h e  P i p e l i n e  C o m m i s­
sion, w h e n  the e c o n o m i c  c o n d u c t  of p i p e l i n e  c o m p a n i e s  d o e s  
n o t  c o n f o r m  to t h e  n e e d s  o f  A l a s k a n s  t h r o u g h  a d m i n i s t r o l i v e  
d i r e c t i o n ,  the s t a t e  w i l l  a s s e r t  its c o n c e r n s  r e g a r d i n g  t h e  
c o n d u c t  of i n t e r s t a t e  p i p e l i n e s  t h r o u g h  the q u a s i - j  utlicJ al 
f o r u m s  p r o v i d e d  u n d e r  f e d e r a l  lav;. P r o v i s i o n s  in t h e  R i g h t -  
o f - W a y  L e a s i n g  Arc r e l a t i n g  to e c o n o m i c  r e g u l a t i o n  a n d  m o r e  
p r o p e r l y  b e l o n g i n g  to the .Alaska P i p e l i n e  Comm:iss:ion o r  the 
f e d e r a l  g o v e r n m e n t  a r e  e l i m i n a t e d .  V i m  R i g h t - o f - W a y  L e a s i n g  
A c t  n o w  b e c o m e s  a v e h i c l e  fur p r o t e c t i n g  the p r o p e r t y  
i n t e r e s t s  of  the- s L a t e  a n d  i t s  p e o p l e  as t h e y  m i g h t  b o  
a f f e c t e d  b y  p i p e l i n e  activity' b o t h  on r i g h t s - o f - w a y  a n d  off.

T h u s , a l i s t  of  n o w  r e q u i r e m e n t s  h a s  b o o n  a d d e d  to the 
b i l l  to e s t a b l i s h  f n o t  t h e  a p p l i c a n t  for n r i g h t - o f - w a y  is 
fit, w i l l i n g  a n d  a b l e  to pur f o r m  t h e  t transport a t i o n  o r  o t h e r  
ac t s  p r o p o s e d  in a m a n n e r  th a t  will r e a s o n a b l y  p r o t e c t  the
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lives," p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  the p e o p l e  o f  A l a s k a ,  
a n d  r e q u i r i n g  t h a t  t h e  C o m m i s s i o n e r  i n s e r t  p r o v i s i o n s  in a n y  
l e a s e  w h i c h  c a n  a c c o m p l i s h  this. N e w  .requirements s p e c i f i­
c a l l y  inc-ludo f i n d i n g s  by  the s t a t e  t h a t  n o  s u p e r i o r  l a n d  
u s e  is j e o p a r d i s e d ;  that t h e  a p p l i c a n t s  h a v e  a d e q u a t e  
f i n a n c i a l  a n d  t e c h n i c a l  c a p a b i l i t y ;  t h a t  adverse, e n v i r o n­
m e n t a l  e f f e c t s  a r e  p r e v e n t e d ;  t h a t  s u b s i s t e n c e  i n t e r e s t s  
a l o n g  the l i n e  b e  p r o t e c t e d  a n d  that the l a n d  b e  r e s t o r e d  
u p o n  a b a n d o n m e n t  o f  the line.

T h e  R i g h t - o f - W a y  L e a s i n g  A c t  of 1072 p r o v i d e d  f o r  a 
rental b a s e d  u p o n  a p e r c e n t a g e  o f  t h e  p r o f i t s  f r o m  the t r a n s­
p o r t a t i o n  of o i l  or g a s .  C h a n g e s  b e i n g  p r o p o s e d  in the 
p r o d u c t i o n  tax a n d  the n e w  c o n s e r v a t i o n  a n d  p r o p e r t y  t a x e s  
m o r e  t h a n  c o m p e n s a t e  f o r  the r e v e n u e  t h a t  w o u l d  b e  r a i s e d  
u n d e r  t h e  p e r c e n t a g e  r e n t a l .  T h e  r e n t a l  c h a r g e d  u n d e r  the 
p r o p o s e d  a m e n d m e n t s  c u n  b e  b a s e d  o n  t h e  f a i r  m a r k e t  v a l u e  o f  
the land. I n  t u r n i n g  f r o m  the l e a s e  r e n t a l  as a r e v e n u e  
so u r c e ,  a p o s s i b l e  e n t a n g l e m e n t  w i t h  t h e  p e n d i n g  f e d e r a l  
Right-of-\7ay A c t  is a l s o  a v o i d e d .  If t h e  s t a t e  p e r c e n t a g e  
r e n t a l  h a d  d e t e r m i n e d  t h e  " f a i r  m a r k e t  r e n t a l  v a l u e "  o f  t h e  
t w o - t h i r d s  of t h e  l i n e  t r a v e r s i n g  f e d e r a l  l a n d s ,  t h e n  ‘ -ice 
as m u c h  r e n t a l  w o u l d  Joe c h a r g e d  b y  t h e  f e d e r a l  g o v e r n m e n t ,  
d i m i n i s h i n g  t h e  s t a t e ' s  o.il r e v e n u e s .

T h e  p r o p o s e d  a m e n d m e n t s  to  t h e  R i g h t - o f - W a y  L e a s i n g  
A c t  r e f l e c t  t h e  i n t e n s i v e  e f f o r t  u n d e r t a k e n  b y  t h e  C o n g r e s s  
to e s t a b l i s h  s o u n d  p u b l i c  p o l i c y  i n  t h e  d e s i g n  o f  t h e  
f e d e r a l  R i g h t - o f - W a y  A c t  n o w  in t h e  l a s t  s t a g e s  o f  a d o p t i o n .

T h e  c o m m o n  p u r c h a s e r  r e q u i r e m e n t  i m p o s e d  Joy t h e  o r i g i n a l  
R i g h t - o f - W a y  L e a s i n g  A c t , w e  f e e l  is r e a l l y  a q u e s t i o n  t h a t  
sJiould b o  dca.lt w i t h  s e p a r a t e l y ,  a n d  a c c o r d i n g l y ,  a s e p a r a t e  
A c t  is Joeing p r o p o s e d .

A  n u m b e r  of p r o v i s i o n s  liavc b e e n  a m e n d e d  s i m p l y  to p r o ­
v i d e  c l a r i f i c a t i o n .  F o r  i n s t a n c e ,  it a p p e a r e d  l i k e l y  t h a t  
it w a s  n o t  t h e  l e g i s l a t u r e ' s  i n t e n t  t o  r e q u i r e  tlie e x t e n s i v e  
p r o c e d u r e s  a p p l i c a b l e  to p i p e l i n e  r i g h t - o f - w a y  l e a s i n g  to 
a p p l y  to f i e l d  gatliering l i n e s  w h i c h  c o u l d  c o n t i n u e  1.0 be 
hcuidlcd u n d e r  the s u m m a r y  p r o c e d u r e  p r o v i d e d  u n d e r  p r i o r  
law. Tlie p r o c e d u r e s  f o r  p r o c e s s i n g  a p p l i c a t i o n s ,  i n c l u d i n g  
Jiearirigs, pulol.ic n o t i c e  a n d  j u d i c i a l  r e v i e w ,  liavo Jieen 
r e o r g a n i z e d .

T h e  1972 Jaw p r o v i d e d  t h a t  as a c o n d i t i o n  o f  r e c e i v i n g  
a l e a s e  for any Jcngtli of r i g h t - o f - w a y ,  a n y  p i p e l i n e  c o m p a n y  
i n v e s t i n g  o v e r  $1 ,01)0,000 in v a l u e  w o u l d  Jjo r e q u i r e d  to 
g r a n t  the s t a t e  a n  o p t i o n  to p u r c h a s e  up to 20 p e r  c e n t  o f  
Ihc v a l u e  of tlie e n t i r e  l e n g t h  of the line. Tlie p r o b a b i -  
l i t y  that the p r o v i s i o n  w o u l d  o v e r  b e  o f  a n y  p r a c t i c a l  u s e
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to the s t a t e  w a s  small. A t  tlie s a m e  time, tlie l i m i t a t i o n  
on t h e - e x t e n t  oi' o w n e r s h i p  w a s  u n i a t  is f a c t o r y  f r o m  t h e  
p o i n t  of v i e w  of  t h e  s t a t e  a d m i n j s i r a t i o n  i n  t h a t  a w h o l e l y  
o w n e d  p i p e l i n e  m i g h t  lie o f  i n t e r e s t  to the s t a t e .  T h e  
p r o v i s i o n  substj.tutcd r e q u i r e s  t h e  o w n e r s  t o  n e g o t i a t e  in 
g o o d  f a ith w i t h  t h e  s t a t e  in t h e  e v e n t  t h a t  a n y  d i s p o s i t i o n  
of any i n t e r e s t  in tlie p i p e l i n e  is c o n s i d e r e d  b y  a n y  o w n e r  
e i t h e r  v o l u n t a r i l y  o r  u n d e r  e c o n o m i c  or l e g a l  c o m p u l s i o n .

7vR 3 0 . 3 5 . 1 2 0  (a) (10) w a s  a m e n d e d  to m a k e  it c l e a r  that 
i n t e r c o n n e c t i o n  to a l i n e  for p u r p o s e  of t a k i n g  d e l i v e r y  
c o u l d  b e  r e q u i r e d  at a n y  l o c a t i o n ,  n o t  j u s t  n e a r  a m u n i c i­
p a l i t y ,  b u t  t h a t  a p e r s o n  t a k i n g  d e l i v e r y  t h r o u g h  an  
i n t e r c o n n e c t i o n  m u s t  b e  p r e p a r e d  to s h a r e  t h e  c o n n e c t i o n  
t h e r e b y  a s s u r i n g  th a t  a n u m b e r  of i n e f f i c i e n t  c o n n e c t i o n s  
w o u l d  n o t  b e  r e q u i r e d .  T h o u g h  the r e q u i r e m e n t  t h a t  c o n n e c t i o n  
b e  m a d e  on f e d e r a l  l a n d  w a s  r e m o v e d  to a v o i d  p o s s i b l e  c o n f l i c t 
w i t h  f e d e r a l  law, as a p r a c t i c a l  m a t t e r  s t a t e  l a n d  is so w e l l  
m i x e d  in a l o n g  tlie l i n e  t h a t  n o  d i f f i c u l t y  is f o r e s e e n  in 
f i n d i n g  u c o n v e n i e n t  l o c a t i o n .

P r o v i s i o n s  r e g a r d i n g  t h e  t r a n s f e r  o f  a l l  federal, r i g h t -  
o f - w a y  i n t e r e s t  t o  t h e  sUi t e ,  s i n c e  t h e y  r e l a t e  t o  a rcgula.- 
to r y  e f f o r t  n o w  p r o p o s e d  to b e  c o n d u c t e d  d i f f e r e n t l y ,  h a v e  
b e e n  e l i m i n a t e d  a n d  a m o d i f i e d  f o r m  of  e m i n e n t  d o m a i n  has 
b e e n  r e s t o r e d  s o  t h a t  c o n s t r u c t i o n  o f  p i p e l i n e s  m a y  p r o c e e d
n ' - o m ’i'l- T •W •«- J  %

- 3 -
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IN  TIMS L E G I S L A T U R E  O P  T H E  S T A T E  0}-’ A L A S K A  

EIGiiTJ! L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

A B I L L

F o r  an Act o n t i t l e d :  "An Act r e l a t i n g  to l e a s e s  o f  r i g h t s - o f - w a y  o v e r

s t a t e  l a n d  f o r  the t r a n s p o r t a t i o n  o f  o i l ,  p r o d u c t s  o r  

n a t u r a l  g a s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A .

*J S e c t i o n  .1. AS 3 8 . 3 5 . 0 2 0  is a m e n d e d  t o  r e a d :

Sec. 3 8 . 3 5 . 0 2 0 .  G R A N T  O P  R I G H T - O F - W A Y  L E A S E .  O O  R i g h t s - o f - w a y  

*-» r. j • - r ornr.rnr*.. n'11 !’T*n ] i n  »•] * n o  1 hm it* f 7? r c% * * "P.. ot? . i »r •"» v i n  ^
V I  I U  V <A  < *— I. •-> J. 4 k4. * V l (  1 J  -4. O . I |V1 4 . 1 1 V  -4. U   ̂ , J. U . j  V  .  » • *. I * » —  - * — • • •  • *• _i •* * • j

o v e r ,  u n d e r ,  a l o n g ,  a c r o s s ,  o r  u p o n  tlie r i g h t - o f - w a y  o f  a public, 

r o a d  o r  h i g h w a y  or the r i g h t - o f - w a y  o f  a r a i l r o a d  o r  o t h e r  p u b l i c  

u t i l i t y ,  or on, a c r o s s ,  u p o n ,  o v e r ,  o r  u n d e r  a r i v e r  o r  o t h e r  b o d y  

of w a t e r  o r  l a n d  b e l o n g i n g  to c r  a d m i n i s t e r e d  by t h e  s t a t e  m a y  bo 

g r a n t e d  by n o n c o m p e t i t i v e  l e a s e  b y  t h e  c o m m i s s i o n e r  f o r  p i p e l i n e  

p u r p o s e s  f o r  t h e  t r a n s p o r t a t i o n  o f  oi l ,  p r o d u c t s  or  n a t u r a l  gas u n d e r  

t h o s e  c o n d i t i o n s  p r e s c r i b e d  by law a n d  by a d m i n i s t r a t i v e  r e g u l a t i o n .  

E x c e pt to 11)»-. o.xt.ciit a u t h o r :) sod by on oil and r e s  l e a s e  or u n it 

a mrcorient a p p r o v e d  by t h e  s t a t e ,  no p e r s o n  m a y  e n g a g e  in any 

construetsJ o n  [ , A C Q U I S I T I O N ] o r  one.ivN ion o f  any f , O R  T i v A M S P O R T A T l (?) •, 

S E R V I C E ,  O R  S A L E  BY T H E  W H O L E  O R  Aj p a r t  o f  a n  crj 1 , p r o d u c t s ,  o r  

n a t u r a l  gar. p i p e l i n e ,  w h i c h  in w h o l e  o r  in p a r t  is o r  :1s p r o p o s e d  to 

b o  on .stale [iUi'LIC.I l a n d  I ,.|. u n l e s s  (.led. p e r s o n  TlS A C A R R I E R  AN!'.! 

bar. o b t a i n e d  fro-, i.} j. • c o m m i s s i o n e r  a r I g;l j I,— r* f v, .u y l o o s e  o f  the las i 

UUd'» »• th i s  chant* )• I AS W E  I,I. AS A C E R T I F I C A T E  T H A T  T H E  (’< iNBTKUCTi O N , 

ACi.Hl IE ITI'RI, i U'EN.Vl'J Oil, Vi.AIJJiSWi’AVroJ! * S E R V I C E ,  O h  SAI.S, IP SIUTI) c '

T O  T'l!! E R A S E ,  V M M ,  }’>!! II! A C C M N P A R S E  W'ITi! iTS T E R S E  | .
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(b) This c h a pter1 d o e s  not r e q u i r e  a rl r h t - o f - w a y  l e a s ?  f o r  the 

c: oil struct:! on or o p e r a t i o n  of  f i eld ga t h e r l n g  l i n e s .

* Sec. 2. AS 38 . 3.5.030 ~ AS 38.35.0^10 a r e  r e p e a l e d .

" See. 3- AS  38 .35.050 is r e p e a l e d  and r e - e n a c t e d  to r e ad:

Sec. 3 8 . 3 5 . 0 5 0 .  A P P L I C A T I O N S  F O R  R I G H T - O F - W A Y  L E A S E S .  (a; A

p e r s o n  or p e r s o n s  d e s i r i n g  to o w n  a p i p e l i n e  w h i c h  is p r o p o s e d  to he 

l o c a t e d  in w h o l e  or in p a r t  o n  s t a t e  l a n d ,  s h a l l  a p p l y  f o r  a n o n c o m­

p e t i t i v e  r i g h t - o f - w a y  l e a s e  of the s t a t e  land.

/  ) . N A . .. Jm .* « . . .  ... . , ... -1 ~  ^  \  ^  r» i . u . '  r , • ------------- ^ 1 . ^ - 1  1  u  „
v u  /  /i p p . L J . U a i - . i  u u o  u  i i u c  1 w j l  t / i i . L O  o f G o  j . u j i  & u c u .  j . u t :  i i i  a u c  j . j i  a

f o r m  a n d  m a n n e r  p r e s c r i b e d  b y  r e g u l a t i o n .

(c) An a m e n d m e n t  to an a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  

w h i c h  c o n s t i t u t e s  a s u b s t a n t i a l  c h a n g e  in the a p p l i c a t i o n  is s u b j e c t  

to t h e  p r o v i s i o n s  o f  th i s  s e c t i o n  a p p l y i n g  to an o r i g i n a l  . a p p l i c a t i o n

s Sec. 3. AS  3 8 . 3 5 . 0 6 0  is r e p e a l e d .

'* Sec. 5. AS 30. 3 5 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r o ad:

Sec. 3 8 . 3 5 . 0 7 0 .  H O I I C E  OP A P P L I C A T I O N :  H E A R I N G .  (a) U p o n

r e c e i v i n g  a n  a p p l i c a t i o n  u n d e r  sec. 50 o f  t h i s  c h a p t e r ,  t h e  

c o m m i s s i o n e r  s h a l l  p r o m p t l y  p u b l i s h  n o t i c e  of it i n  a d a i l y  n e w s p a p e r  

o f  g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  in t h e  v i c i n i t y  o f  t h e  p r o p o s e d  

p i p e l i n e  a n d  s h a l l  p r o v i d e  o t h e r  p u b l i c a t i o n  a n d  n o t i c e  ho c o n s i d e r s  

r e a s o n a b l e  and a p p r o p r i a t e  to i n f o r m  t h e  p u b l i c  o f  the a p p l i c a t i o n .  

T h e  n o t i c e  m u s t  g e n e r a l l y  d e s c r i b e  the l a n d  i n v o l v e d  a n d  m u s t  i n c l u d e  

a s u m m a r y  o f  the s u b s t a n c e  o f  the a p p l i c a t i o n .  If the c o m missioner'

d e c i d e s  that, a p u b l i c  heari tig in n e c e s s a r y ,  t h e  n o t i c e  s h a l l  a l s o

i n c l u d e  the I. I'm. a n d  p l a c e  o f  the p u b l i c  h e a r i n g .

(b) Any pub 1.1c h e a r i n g  on the a p p l i c a t i o n  shall be h o l d  n o  soon* 

than NO (lay:: or  m o r e  t h a n  60 d a y s  a ft o r  pul.l ! cat Ion o f  n o t i c e  u n d e r  (' 

o T  this sect ton. At the hearing, the a p p l i c a n t  and o t h e r  p e r s o n s  shod 1 
h a v "  the np port un i t y to p r e s e n t  in format :i on ro'lalin;" to t, h* * app.l :l cat. '
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a n d  .t t h e  d e t e r m i n a t i o n  to be m a d e  u n d e r  sec. 100 o f  t h i s  c h a p t e r

(c) T h e  .'revisions of  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 4*1.62) do n o t  a p p l y  to h e a r i n g s  h e l d  u n d e r  t h i s  s e c t i o n .

Sec. 6. AS 3 8 - 3 3 . 0 8 0  is r e p e a l e d .

Sec. 7. AS 3 8 . 3 5 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to road:

Sec. 3 8 . 3 5 . 1 0 0 .  D E C I S I O N  ON  A P P L I C A T I O N .  (a) T h e  c o m m i s­

s i o n e r  s h a l l  p r o m p t l y  d e t e r m i n e , o n  an a p p l i c a t i o n  f i l e d  w i t h  

h i m  u n d e r  sec. 50 of th i s  c h a n t e r  w h e t h e r  t h e  a p p l i c a n t  is fit, 

w i l l i n g  and a b l e  to p e r f o r m  the t r a n s p o r t a t i o n  or o t h e r  a c t s  

p r o p o s e d  in a m a n n e r  th a t  w i l l  r e a s o n a b l y  p r o t e c t  t h e  l i v e s ,  

p r o p e r t y  a n d  g e n e r a l  w e l f a r e  o f  the p e o p l e  of A l a s k a .  I n  m a k i n g  

a d e t e r m i n a t i o n  tlie c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  or  n o t

(1) t h e  p r o p o s e d  u s e  o f  t h e  r i g h t - o f - w a y  w i l l  u n­

r e a s o n a b l y  c o n f l i c t  w i t h  e x i s t i n g  u s e s  o f  t h e  l a n d  i n v o l v i n g  a 

s u p e r i o r  p u b l i c  i n t e r e s t ;

(2) t h e  a p p l i c a n t  has the t e c h n i c a l  a n d  f i n a n c i a l  

c a p a b i l i t y  to p r o t e c t  s t a t e  and p r i v a t e  p r o p e r t y  i n t e r e s t s ;

(3) t h e  a p p l i c a n t  lias tlie t e c h n i c a l  a n d  f i n a n c i a l  

c a p a b i l i t y  to t a k e  a c t i o n  to the e x t e n t  r e a s o n a b l y  p r a c t i c a l  to

(A) p r e v e n t  any s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

impact;, i n c l u d i n g  but not l i m i t e d  to, e r o s i o n  o f  the s u r f a c e  

of  the l a n a  and d a m a g e  to f i s h  a n d  w i l d l i f e  and t h e i r  h a b i t a t

(B) u n d e r t a k e  any n e c e s s a r y  r e s t o r a t i o n  o r  r e v e g o -  

tat-.ion; and

(0) p r o t e c t  the i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  

in I. lie g e n e r a l  a r e a  o f  the r.i g h t - o T - w a y  w h o  r o l y  o n  f.i.sb, 

w i l d l i f e  and b i o t i c  r e s o u r c e s  of the a r e a  for s u b s i s t e n c e

p u r p o s e s ;

(*l) the a p p l i c a n t  lias the f.i nairvi a.I c a p a b i l i t y  to nay

- 3 ~
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r e a s o n a b l y  f o r e s e e a b l e  d a m a g e s  f o r  w h i c h  he m a y  b e c o m e  l i a b l e  on 

c l a i m s  r i s i n g  f r o m  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  or 

t e r m i n a t i o n  of  tlie p i p e l i n e .

(b) If  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the a p p l i c a n t  is 

not fit, w i l l i n g ,  and a b l e  to p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  

p r o p o s e d  a c t s  in a m a n n e r  t h a t  w i l l  r e a s o n a b l y  p r o t e c t  t h e  l i v e s ,  

p r o p e r t y  and g e n e r a l  w e l f a r e  o f  t h e  p e o p l e  o f  A l a s k a ,  t h e  c o m­

m i s s i o n e r  s h a l l  d e n y  the a p p l i c a t i o n .  I f  lie d e t e r m i n e s  t h a t  the

4- A r .  f  t  f  t . t '*  T "I ** w  r» o  >-i rA r» h i  o  -v » P z - w n n  Va n  c h o l  1 ■»> -f* T t r
W M .U. y ^  . ’ “L '* - “ U  3 ^*1 -*- ^  ^  ^  — -  -*• W a. . . .  y * * s.. ~  L»

o f f e r  the a p p l i c a n t  a lease.

Sec. 8. AS 3 8 . 3 5 . 1 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 38.35 . H O .  T E R M  OK  L E A S E .  T h e  c o m m i s s i o n e r  s h a l l  

d e t e r m i n e  the t e r m  of t h e  lease. In making, t h i s  d e t e r m i n a t i o n  lie 

s h a l l  ta k e  i n t o  c o n s i d e r a t i o n  t h e  c o s t  o f  the p r o p o s e d  p i p e l i n e ,  

its u s e f u l  l i f e ,  a n d  the p r o b a b l e  f i n a n c i n g  r e q u i r e m e n t s  f o r  the 

p r o p o s e d  p i p e l i n e .  T h e r e a f t e r ,  u p o n  a p p l i c a t i o n  o f  a l e s s e e ,  the 

c o m m i s s i o n e r  s h a l l  e x t e n d  tlie t e r m  o f  t h e  l ease f o r  a d d i t i o n a l  

p e r i o d s  of t i m e  so l o n g  as the p r o p o s e d  p i p e l i n e  is u s e d  f o r  t h e  

p u r p o s e s  for w h i c h  the l e a s e  w a s  g r a n t e d  a n d  is in c o m p l i a n c e  w i t h  

al l  t e rms of the l e a s e  s u b j e c t  to a d d i t i o n a l  t e r m s  a n d  c o n d i t i o n s  

t h e n  r e a s o n a b l y  r e q u i r e d  to p r o t e c t  the l i v e s ,  p r o p e r t y  a n d  g e n e r a l  

w e l f a r e  o f  the p e o p l e  of A l a s k a .

Sec. 9. AS 38.35 .i20 is a m e n d e d  to r e ad:

Sec. 3 8 . 3 5 . 1 2 0 .  O O V E N A L T S  [ R E Q U I R E D j  T O  P E  IIIOtUDKD IT! L E A S E .

(_a) A n o n c o m p e t i t i v e  l e a s e  o f  s t a t e  p u b l i c  land for a r i g h t - o f - w a y

for an oil or n a t u r a l  gas p i p e l i n e  v a l u e d  at $ 1 , 0 0 0 , 0 0 0  o r  m o r e  may 

I if g r a n t  ml on l y  u p o n  the* c o n d i t i o n  that the l e s s e r  [CARRIE!! I e x­

p r e s s l y  eoycii.aiil.:.; in t.lio l.ertn;, In cans! d e r a t i o n  o f  the r i g h t s  

actpi i red by 11, u n d e r  I. lie l o u s e ,  that

->\-
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[(1) IT  W I L L  O B T A I N  A C E R T I F I C A T E  O F  C O M P L I A N C E  W I T H  T H E  

T E R M S  A M D  CONDITION.'.; O F  T H E  L E A S E  B E F O R E  U N D E R T A K I N G  A M Y  C O N S T R U C­

TION,  A C Q U I S I T I O N  O R  O P E R A T I O N  O F  O R  T R A N S P O R T A T I O N ,  S E R V I C E  O R  

S A L E  BY T H E  W H O L E  O R  ANY P A R T  OF  A P I P E L I N E  O N  S T A T E  P U B L I C  L A N D ,  

I N C L U D I N G  T H E  P O R T I O N S  O F  T H E  P I P E L I N E  N O T  O N  S T A T E  P U B L I C  L A N D ;

(2) IT W I L L  U N D E R T A K E  A N D  C O M P L E T E  O R  R E G U L A R L Y  PERFORM. 

W I T H I N  O R  D U R I N G  T H E  T I N E  P E R I O D  A N D  IN A C C O R D A N C E  W I T H  T H E  P R O J E C T  

D E S C R I P T I O N  C O N T A I N E D  IN T H E  L E A S E  O R  C E R T I F I C A T E ,  T H R O U G H O U T  T H E  

E N T I R E  R O U T E  O F  T H E  P I P E L I N E  IK T H E  S T A T E ,  BO T H  O N  S T A T E  P U B L I C  

L A N D  O B T A I N E D  U N D E R  T H E  L E A S E  A M D  O N  O T H E R  L A ND, A N Y  C O N S T R U C T I O N  

O K  A C Q U I S I T I O N  O R  O T H E R  A C T  R E Q U I R E D  T O  B E  P E R F O R M E D  IN C O N J U N C­

T I O N  W I T H  T H E  L E A S E , O R  O P E R A 0" O N  OF, O R  T R A U S P O R T A ' P T O W , S E R V I C E ,

O R  S A L E  BY T H E  P I P E L I N E  IN G O O D  F A I T H  A N D  I N  A C C O R D A N C E  W I T H  T H E  

L E A S E  A M D  C E R T I F I C A T E S ,  T H I S  C H A P T E R ,  A N D  ANY O T H E R  A P P L I C A B L E  

S T A T E  O R  F E D E R A L  L A W ; ]

(3) it v:‘.II p e r f o r m alii o f  its f u n c t i o ns unde}'- t lie l e a s e  , 

ar; a comm'o 11 c a r r i e r ,  i f  the-; ooirniisslonor d e t e r m i n e s  at t h e  time

t h e  l e a s e  i a i s w ued or if at any t i m e  a ft; o r  the e x e c u t i o n  o f  t he

l e ase the co m m i s s i , oner* r ft o r  n u 1) 11 c he a r J n r • d ■ ■ t e i *s ■ • 1 n a s 1 11 at
a s s u m e  t.i. on of tlie a tat an o f  c o m m o n  c a r r i e r  is n n u . i r e d  In o r d e r

to s e r v o  the p u b l i c  I n t e r e s t ;  in nerrorm.Lnr’: as a  c o m m o n  c a r r i e r  it

vail 1 ac. c e n t ,  convoy and t rn n s no r  I  v: i t  hoi it. d i r ; c r ! m i n a t i o n  e rnde  c i ]

d e l  .1 ver*ed to id, f o r tronr. '-.ort a l.I on t h r o n r l :ou f. i t a ro u te  i n

nocords lie*! ... i t h Mni' 1} (.*,"i '.Ml o si. a!.c.t*'*r; and ( :i r  L f fs ; the  I r:no:".I l . i o n  o f

e' m'mon co :*r* i ° r a t a Ini .: does n i I I'C-flUJr.- 1 In:• ! ;;.'' * t o accos t  1 io 1 • )•.

o f  eru-1o oj i e>;c id. at no j nt;:; vhoro 1 11.. (•• o i fit t.nain i.n,'': ad -d i o n  a o ’

> >i ! i • r Y i r i 1 ' ! i ; 1V ■i 11 r  c.( i i ! .  v r cr i ; .  1- > " !  I (" n l" : ; : ;  t! i<* t.ondor

1 :ic h i d . • •>:; . . iT i-r l-» 1 : a I 1 a: ; . ;oc 1 ■* 1 i •' 1 i• o ;; 1. nd I 1 ah hi 1 I d o ; ; )  , oi

I 1*11.1 l : id' i' IMldc i . i  1 v 1 >1 r 111 ;> t • Hi • t • ■ t ii . 1 i i 1’C! 11an'. a! > 1" o i l  i * p i ;rav i ip.

(•“ J —
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t h r o u g h  l.)ir _  pipe].:; no fac.il :i ty v/:i 1~.hoi.it laD crl a I1 y a d v e r s e ] y a f f e c t.-;

t h e  q u a l i t y  of th:' eomniiriftlod streav: of c r u d e  c;J1. o f  o t h e r  shioooj

a n d  w i t h o u t  adverr.o'l...» af fecfcinr, the l e a s e e ' o n i r e 1 -j n e f a e :'l 1 1 1  i o r • :

the co.vunon c a r r i e r  c o v e n a n t  v c q u l r o d  D.y t.his para. r r a n h  d o e s  not

a p p l y  to a natural :;an p i p e l i n e  o w n e d  or or.) o r a t e d by  a l e s s e e

w h i c h  is sub.iect to re;*ulation u n d e r  the N a t u r a l G a s  Act ( 5 2  Stat.

8 2 1 ; 6 8  Stat. 3 6 ) or by a l o a n e e  w h i c h  is s u b j n e t to rep-.ul at :ior

by s t a t e  or uoj.iti.cnl subdj. visi o n s  w i t h  .iu r i u d i u l i o n  tu i'e;'ulc-ite

th e  rater, and c h n r r v s  for s ale of natural. rras to c o n s u m e r s  in the

s t a t e  [ A S S U M E S  T H E  S T A T U S  O P  A M D  W I L L  P E R F O R M  A L L  O P  ITS F U N C T I O N S  

U N D E R T A K E N  U N D E R  T H E  L E A S E  AS A C O M M O N  C A R R I E R  A M D  W I L L  A C C E P T ,  

C O N V E Y j  A N D  T R A N S P O R T  A L L  C R U D E  O I L  O R  N A T U R A L  GAS, D E F E N D I N G  ON  

T H E  K I N D  OP  P I P E L I N E  I N V O L V E D ,  D E L I V E R E D  T O  I T  F O R  T R A N S P O R T A T I O N  

F R O M  F I E L D S  IN T H E  V I C I N I T Y  O F  T1IE P I P E L I N E  S U B J E C T  T O  T H E  L E A S E  

T H R O U G H O U T  ITS R O U T E  D O T H  O N  S T A T E  P U B L I C  L A N D  O B T A I N E D  U N D E R  T H E  

L E A S E  A N D  O N  O T H E R  LAND: H O W E V E R , W H E R E  T H E  L E S S E E  C A R R I E R  O P E R A T E  

A N A T U R A L  C A S  P I P E L I N E  A N D  1,S S U B J E C T  BY V I R T U E  O F  T H I S  O P E R A T I O N  

T O  R E G U L A T I O N  U N D E R  T H E  N A T U R A L  G A S  A C T  O F  T H E  U N I T E D  S T A T E S  (5? S 

.821; 68 S T A T .  36; 15 U . S . C .  717 E T  S E Q . ), I T  W I L L  A S S U M E  T H E  

S T A T U S  O F  A N D  S H A L L  P E R F O R M  A L L  O F  I T S  F U N C T I O N S  U N D E R T A K E N  U N D E R  

T H E  L E A S E  AS A C O M M O N  C A R R I E R  A N D  S H A L L  P E R F O R M  A L L  O P  T H E  A C T S  

D E S C R I B E D  IN T H I S  P A R A G R A P H  WiiPIJ A T  A N Y  T I M E  A F T E R  T H E  E X E C U T I O N  

O F  T H E  L E A S E  T H E  C O M M I S S I O N E R  A F T E R  P U B L I C  H E A R I N G  D E T E R M I N E S  

Til A T  A S S U M P T I O N  O P  TUI'S STATUS, IS R E Q U I R E D  IN O R D E R  T O  S U B S E R V E  TN 

P U B L I C  I N T E R E S T ,  C O N V E N I E N C E ,  A N D  J1ECEBS1 TY ’| ;

[ (/|) I T  WIRT, A S S U M E  T H E  S T A T U S  O P  A N D  S H A L L  R E  A C O M M O N  

P U R C H A S E R  O F  C R U D E  O I L  A N D  N A T U R A L  G A S , DEPENDIN'; U P O N  T H E  K I N D  O 1' 

rl P E R  I HE INVOLVED, T H A T  IS PR 'DllCKD Eh"!, E I K K D S  11! T H E  V I C I N I T Y  01'

- li­

ft GO 788108





S T A T E  T H E  R I G H T  T O  P U R C H A S E ,  U P O N  R E A S O N A B L E  N O T I C E ,  AN U N D I V I D E D  

I N T E R E S T  IN  T H E  E N T I R E  L E N G T H  O F  T H E  P I P E L I N E  W I T H I N  T H E  S T A T E ,  N O T  T O

E X C E E D  20 P E R  C E N T ;  T H E  P U R C H A S E  P R I C E  S H A L L  EE  A T  A R E A S O N A B L E

F I G U R E  S E T  O U T  IN T H E  L E A S E  A T  T H E  T I M E  O F  T H E  L E A S E ' S  E X E C U T I O N ;  

P U R C H A S E  OF T H I S  I N T E R E S T  M A Y ,  A T  T H E  O P T I O N  O F  T H E  S T A T E ,  B E  M A D E  IN 

S T A G E S ; E X E R C I S E  O F  A N  O P T I O N  T O  P U R C H A S E  A N  I N T E R E S T  IN A P I P E L I N E  

P R O J E C T  OR  F A C I L I T Y  IS S U B J E C T  TO  T H E  A P P R O V A L  OF  T H E  L E G I S L A T U R E , T H E  

I N C U R R I N G  O F  ANY B O N D E D  I N D E B T E D N E S S  BY T H E  S T A T E  T O  I M P L E M E N T  T H E

nvpHftTOT? nr.! Tim nriinron n.MrM?D mtlTC n A V? A r* P A Pi T TQ CMTH TTTPfT* VrVP'.'T?L/AJjJ lO .' »-Jj j V>i‘ j. JO i J  J. v»> j i v.m ■ ■ j.<. i j .u a i tiivj . l.i j. . .  .. <->  ̂.vo ... v ... w • v — . i. •

APPROVAL-; ]

(8) it w i l l  m a i n t a i n  a n d  p r e s e r v e  b o o k s ,  a c c o u n t s ,  ancl 

r e c o r d s  [, P A P E R S ,  A N D  C O R R E S P O N D E N C E  A N D  O T H E R  R E C O R D S ]  a n d  w i l l  m a k e  

t h o s e  r e p o r t s  t h a t  the s t a t e  m a y  r e q u i r e  u n d e r  AS 1 2 . 0 C . •! 3P f P R E S C R I B E  

BY R E G U L A T I O N  O R  L A W  AS N E C E S S A R Y  A N D  A P P R O P R I A T E  F O R  P U R P O S E S  O F  

A D M I N I S T R A T I O N  O F  T H I S  C H A P T E R ] ;

(5) it  w i l l  a c c o r d  at a l l  r e a s o n a b l e  t i m e s  to t h e  s t a t e

a n d  its a u t h o r i z e d  a g e n t s  a n d  a u d i t o r s  t h e  r i g h t  o f  a c c e s s  to its 

p r o p e r t y  a n d  r e c o r d s ,  o f  i n s p e c t i o n  o f  its p r o p e r t y ,  and o f  e x a m i n a t i o n  

and c o p y i n g  of r e c o r d s  u n d e r  AS ;l?.06 J O l Q ;

(10) it wi l l  p r o v i d e ,  w h e r e  e c o n o m i c a l l y  f e a s i b l e  a n d  

c o n s i s t e n t  w i t h  the p r i m a r y  f u n c t i o n  o f  the p i p e l i ne [ L I M E ] ,  c o n n e c t i c  

[ A N D  F A C I L I T I E S ]  on the la n d  [ P I P E L I N E ]  s u b j e c t  to the l e a s e ,  [P.OTH 

OH  S T A T E  L A N D  A N D  O T H E R  L A N D  I N  T H E  S T A T E , ]  for the p u r p o s e  o f  

doll v e r i n g  c r u d e  ol ,'L o r  n a t u r a l  gas., d e p e n d i n g  on t h e  k i n d  o f  

p i p e l i n e  .1 u ve 1 V'.-d , to p e r s o n s  oontjviet .i iu : _ f o r  t he punch: so at r h n'l- - 

s a p -  i.r j m i i i l -  o' I or ii'il iii',1! I 1. P'nisporf'-d by f he r : n ■ ■ 1 1 n o  ; in

o»t" I r I'' !.h-- viiu.ii ml.;. j‘if bl ilSi o-i 11i I the ! s 1 s ha ! .1 no s

1 '• ■ _1* •’; i i r- -i I t ■ i « mi !:• r m  - I n j tjn IjUr I'.t *N, • •" I - 'lid t h e  ! > i if I 1 n< m  

.' i1 • ij' 11 ! • ■ ' i' Id I I i' ■ 11 ■ ! i • I . 111 :' • < •1 '• • I."' v 3 I 11 > • n i ■ • i . tidu 11.1 Otial (>b I I i*'->l 1 1 O U

J ! I i
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o r  J  iicur ny c o s t s  or l.i.abiln ties a s s o c i a t c d  w i t h  the conne c t i o n  o r

c o n n e c t  eel fae 13 it lew.. or a s s u m e  a n y o b l .i r a t i o n  i n c o n s i s t e n t  w:i th

an u 31 c a b 3 c fV d o r a l  low [ D E S I R I N G  T O  P U R C H A S E  W H O  A R E  L O C A T E D  III 

M U N I C l P A L I T J  BS IN T H E  V I C I N I T Y  O F  T H E  P I P E L I N E ] ;

(11) it w i l l ,  at its o w n  e x p a n s e ,  d u r i n g  t h e  t e r m  o f  the

l e a s e

(A) m a i n t a i n  the l e a s e h o l d  a n d  p i p e l i n e  in g o o d

r e p a l r ;

(B) e x e r c i s e  the [ H I G H E S T ]  d e g r e e  o f  c a r e  r e q u i r e d  I ; 

law in u s i n g  tire l e a s e h o l d  a n d  o p e r a t i n g  t h e  p i p e l i n e  [TO P R E Y  As 

A P I P E L I N E  I N C I D E N T ] ;

(C) p r o m p t l y  r e p a i r  or r e m e d y  any d a m a g e  t o  [OIL 

D E S T R U C T I O N  OF] t h e  l e a s e h o l d  [ O R  P I P E L I N E ] ;

(D) p r o m p t l y  c o m p e n s a t e  for [ R E M E D Y ]  a n y  d a m a g e  to 

or d e s t r u c t i o n  o f  p r o p e r t y  for w h i c h  t h e  c a r r i e r  is l i a b l e  

r e s u l t i n g  f r o m  d a m a g e  to or d e s t r u c t i o n  o f  t h e  l e a s e h o l d  o r  

p i p e l i n e ;

[(12) I T  W I L L  N O T  T R A N S F E R , A S S I G N ,  O R  D I S P O S E  O F  I N  A M Y

M A N N E R ,  D I R E C T L Y  O R  I N D I R E C T L Y ,  O R  BY T R A N S F E R  O F  C O N T R O L  O F  '"HE

C A R R I E R  C O R P O R A T I O N ,  ITS I N T E R E S T  I N  A R I G H T - O F - W A Y  L E A S E ,  O R  A N Y  

R I G H T S  U N D E R  T H E  LEASE, O R  ANY P I P E L I N E  S U B J E C T  T O  T H E  L E A S E ,  E X C E P T  

AS A U T H O R I Z E D  BY T H E  C O M M I S S I O N E R ,  U P O N  A P P L I C A T I O N  BY T H E  C A R R I E R ;  

T H E  C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  H I S  C O N S E N T  T O  T H E  

T R A N S F E R , A S S I G N M E N T  O R  D I S P O S A L ; ]

(33) 31. w 13 3 fJ lo w i t h  the eomv.l a s i o n o r  a writl.en -appoint -

merit of a n a m e d  penman*'tit res I de n t  o f  the s t a t e  to bo i t s  r e g i s t e r ' d  

a I'a nl. in the s t a l e  and to r o c "  i v,e :wi'V.i <•** o f  n o t i c e s ,  r e g u l a t i o n s  ,

\ !< c I s 11 >ns and <>r.i* rs o f  I lie  <•<>:,.l ss lo ru  f  ; IP  i t  f a l l s  to a p p o i n t  an

.■"'"ill f o r  r.i u".' | c " , i '.*’!• v 1 i may h* mad" by poa. 1 1 ng a copy In tin ;

. . q _

A G O  7 8 8 1 9 1



of :" iet .  o f  the com m is s io ne r  and f i l i n g  n copy o f  i t  i n  the  o f f i c e  

o f  the  l i e u t e n a n t  g o v e rn o r  and by m c l l i n r ,  a copy to  l e s s e e  *s l a s t  

known a d d r e s s ;

( 1 JI) t l ie a p p l i c a b le  law o f  t h i s  s t a t e  v / i l l  be used in  
r e s o l v i n g  ques t ions  o f  i n t e r p r e t a t i o n  o f  the leasej_ 

( 15) _  id; w i l l  b i : l i a b l e to t'Vie s ta te  f o r  d aria pen o r

i n j u r y  i n c u r r o d  by the s t a te  caused by th e  cons t r u c t J on , o n e r a t i on 

o r  ma l r. tcnance o f  the p i p e l i n e  and i t  w i l l  i n d e m n i f y  the  s t a t e  f o r  

t h e  1 :i al: 11:1 t i e s o r  damaeos y

(16) i t  w i l l  p ro  cure and f u r n i s h  l i a b i l i t y  a_n_d p rone  if : y 

darn ape in s u r a n c e  from a company l i c e n s e d  to  do b u s i n e ss i n  the  s t a te  

o r  f u r n i s h  o t h c-r secu r i t y o r  unde r t a k i n g upon the  terms and couo l i  i o n s  

the  ca;nnlss: i one:r c o n s id e r s  necessa ry  i f  the  cor.:v.l s s l o n o r  f i n d s  t h a t  

the  not asse ts  o f  the  less.see a re  I n s u f f i c i e n t  to  p r o t e c t  t l ie  p u b l i c  

f rom damapc f o r  wh ich the l e s s e e  may be .1 l a b i l e  a r i s i n r  ou t  o f  the 

c o n s t r u c t i o n  o r  op e r a t i o n  o f  t l ie  n :i no l  I n c .

( b ) The . lease w i l l  a l s o c o n t a i n terms and c o n d i t i o n s t h a t  ayr-

r e a so nab .1 y necessary  to o b l i g a t e  the l e s s e e ,  t o the o : : t o n t  r e a s o n a b ly

p rac t : i  c a b le  , to

i n v o l v i n g  a s u o e r io r  n u b i l e  i n t e r e s t :

(?.) p r o t e c t  s t a l e  and n r i v u t e  p r o p e r t y  i n t e r e s t s ;

(3) p re v e n t  any s i r n l f  leant :  adve rse  e n v i r o n m e n t a l  3:! pact ,

:i nc lud . i  nr. hut not l i m i t e d  to  the e r o s i o n  o f  the s u r f a c e  o f  the .1 and ,

and <I: ■ t.o f i s h  and v."i l . ' . i l i a n d  t l a . i r  h'd>i s a t ;

U L L . r- s t o r e  and re  wqpatvi l • d u r l n -: the term and a t  v 1 •r,:P' na ‘ <

o f  t h ' ' I a s o ; and

( 5) ____ 1 _r o t • ‘Ct 'die 'i l i t e rvs-d._;:  l.j 1 • I i  vd dua l s. 1 j_y Lap 1_n u!;e

pc neun I u r • * 1 <>i’ 1.1c- i*.i pl i l  -oi '~v;ny who r e l y  i n  t In* f i s h ,  w I ’I «•'! ! i.vy-, and

A GH 708192
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b i o t i c  resource 's  o f  the a r o a  f o r  r . u b s in te n ce  n i n m o s o s .

(c) In the ov- nt. tho cormni :;si o n e r  rronooor, t o  o f f e r  n l e a s e  err

.1 eases to  t wo or  more ! os see s f o r  tine s n:ne n i v o l  i n  e . the  com m is s lo  n c : 

may I n c l u de terms 1»\ _ fh  c leas a o r  i e a a e o  whi c h  c-r t ab 13 oh 1 he 11 ml  t 

o f _  t l i e ob i  i . rw it ip 1'1 s_ a :• d 11 a b i_ l :> t i e s  o f  noi i l e s .s re  a . r l s i r ,  a u n d e r  r . i i s 

c h a n t e r  oj* under  the  l e a s e  o r  l e a s e s .

(d) fiie l e a s e  mey_ c o n t a i n  o t h e r  t or.1,a a n d  none'it .ions th a t  w i ll i

r e a s o n a b l y p r o t e c t  t lie l i v e;.;. . r o n e r t y a n d r e n e w a l  w e l f a r e  o f  tine 

p e o p l e  of A l a ska.
“ i

i

Sec. 10. AS 3 8 . 3 3 . 1 3 0  is a m e n d e d  to r e ad:
I

Sec. 3 8 . 3 5 . 1 3 0 .  R I G H T - O F - W A Y  E A S E M E N T S  O R  L E A S E S
1

A C Q U I R E D  F R O M  O T H E R S .  (a) T h e  l e s s e e  m a y  [ L E A S E  S H A L L  C O N T A I N  T U P
t

F U R T H E R  E X P R E S S  A G R E E M E N T  B Y  T H E  C A R R I E R  T H A T  j
i

(1) I T  W I L L ,  U P O N  A D E T E R M I N A T I O N  BY  T H E  C O M M I S S I O N E R  A N D
I

U P O N  R E A S O N A B L E  C O N D I T I O N S  A N D  A T  A J U S T  P R I C E ,  C O N V E Y  T O  T H E  S T A T E
I

A N Y  R I G H T S - O F - W A Y , IttCHT-OF-WAY P E R M I T S , E A S E M E N T S .  O R  L E A S E S  P R E V I O U S L Y |  

A C Q U I R E D  O R  T O  B E  A C Q U I R E D  F O R  R I G H T - O F - W A Y  P U R P O S E S  F O R  T H E  P I P E L I N E  1

S U B J E C T  TO  THE L E A S E ;

(2) T H E  S T A T E  R E S E R V E S  T O  I T S E L F  A M D  T H E  L E S S E E  G R A N T S  T O

T H E  S T A T E  T H E  S O L E  R I G H T  TO  C O N D E M N ,  BY D E C L A R A T I O N  O F  T A K I N G , R E A L

P R O P E R T Y  F O R  Rl’CIlT-OF-WAY P U R P O S E S  A M D  T O  A C Q U I R E  T O  T H E  E X T E N T  

F E D E R A L L Y  P E R M I S S I B L E  L E A S E S  O F  O R  E A S E M E N T S  O R  R I G H T S - O F - W A Y  O N  

P U B L I C  L A N D S  B E L O N G I N G  T O  T H E  U N I T E D  S T A T E S  I N  T H I S  S T A T E ,  I N C L U D I N G  

" W I T H D R A W N  P U B L I C  L A N D S "  AS T H A T  T E R M  IS D E F I N E D  I N  S E C S . 3(E), 17(0)

A N D  (D)(3), A N D  2 2 (I) O F  T H E  A L A S K A  N A T I V E  C L A I M S  S E T T L E M E N T  A C T  

(PL 9 2 - 2 0 3 ;  85 S T AT. R88; '13 U.S.C. 1(0.1 E T  S E Q . ) , R E Q U I R E D  F O R  RIG: f- 

O F - N A Y  PIIUPOBJ..". FOR T H E  PIPE!,! HE NUR.'ECT T O  T H E  L E A S E ;

(3) T H E  17. N R ! HR W.'ILL|, if him conm.i.rni o n e  r delor'/i ter. tlie

f u n c t i o n  to It, ct'i 1 I'umi, by dec l a r a t  I o n  o f  tak.l 11,";, u n d e r

- 1 1 -
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AS 0 9 . 5 5 . 'I? 0 - 0 0 . 5  5 . ̂ !r) 0, real p r o p e r t y  and a c q u i r e  l e a s e s  o f  o r 

e a s e m e n t s  or r l ’.i.l. s - o f - w a y  on [ P U B L I C ]  'ends i n  t h e  s t a t e  [ B E L O N G’!.;. ; 

TUI;: U N I T E D  S T A T E S , I N C L U D I N G  " W I T H D R A W N  P U B L I C  L A N D S "  ] r e q u i r e d  f o r  

r:i j'ht-of-way purpose;-, f o r  a_ [T-HL] n i n e  J i ne s u b j e c t  to the l e a s e ,  on 

b e h a l f  o f  a n d  as ardent f o r  t h e  s t a t e ,  in w h i c h  t i t l e  to o r  interosi 

in t h e  la n d  s h a l l  vest.

(b) Tiie l e a s e  s h a l l  c o n t a i n  a c o v e n a n t  [ R E Q U I R E D  B Y  T H I S  S E C T !  

S H A L L  B E  A C C O M P A N I E D  BY A P R O V I S I O N ]  t h a t  the l a n d ,  r i c h t - o f - w a y , 

o r  e a s e m e n t  a c q u i r e d  u n d e r  t h i s  s e c t i o n  is o r  w i l l  f o r m  p a r t  o f  the 

l a n d  l e a s e d  to the l e s s e e  [ C A R R I E R ] .

Sec. 11. AS 38.35*1-10 is r e p e a l e d  and r e - e n a c t e d  t o  read:

Sec. 3 8 . 3 5 . IRQ. P A Y M E N T  ON  R E N T A L  A M D  C O S T S .  (a) T h e  l e a s e  

p r i c e  for a rlght-of-v.'a.v l e a s e  s h a l l  be t h e  a n n u a l  f a i r  m a r k e t  

r e n t a l  of the s t a t e  l a n d s  i n c l u d e d  in t h e  ri[jnt-of-v/ay b a s e d  o n  t h e  

a p p r a i s e d  f a i r  m a r k e t  v a l u e  of  the land. T h e  a p p r a i s e d  f a i r  m a r k e t  

v a l u e  o f  the la n d  l e a s e d  f o r  rinht-of-v/ay s h a l l  be d e t e r m i n e d  

w i t h o u t  r e g a r d  to any e n h a n c e m e n t  in v a l u e  a t t r i b u t a b l e  s o l e l y  t o  th

c o n s t r u c t i o n  o f  p i p e l i n e  f a c i l i t i e s  o n  t h e  l a n d  o r  the use o f  t h e  l a

f o r  p i p e l i n e  p u r p o s e s .  T h e  l e a s e  p r i c e  is p a y a b l e  a n n u a l l y  in 

a d v a n c e  on or b e f o r e  the a n n i v e r s a r y  o f  the l e a s e .  T h e  a p p r a i s e d  

f a i r  m a r k e t  rental v a l u e  s h a l l  be a d j u s t e d  p e r i o d i c a l l y  u n d e r  t h e  

p r o v e s  :i on:.-; of n S  3 8 . 0 [) .105.

(b) The l e s s e e  s h a l l  rt. ii.sburae t h e  s t a t e  f o r  a l l  r e a s o n a b l e  

c o s t s  i n c u r r e d  in moni i ori.n;-; the c o n s t r u c t i o n  o f  t h e  p i p e l i n e  on 

tin - r.i < ;ht-o I'-iiny .

Hoc. 12. A I) 3 8 . 3 5 . 1 5 0  Is t-ope a.led.

1 ;. a:: 3ft. 35 .  I T o  Is. srijoi.cioii t o  r e a d :  •

35 . if.n. t l a m b e k r  o r  rtcht-on-v/ay l e a u k  [, c;:i;'fr1 r?
O R  PI' L ‘ 1 1,1 Hi . ijo I • s. | t'Als. I E!< 1 m a y  t r a n s f e r  ( , A U G l G N , 1 o r  di.spe:
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I n  a n y  m a n n e r  i t s  r i g h t - o f - w a y  l e a s e ,  or a n y  r i g h t s  u n d e r  the  

l e a s e ,  [OR AHY PIPELINE.! s u b j e c t  to the '.ease, w h e t h e r  o n  s t a t e  

[P U B L I C J  l a n d  or o I h e r  l a n d  i n  the s t a t e ,  c i t h e r  v o l u n t a r i l y  or 

i n v o l u n t a r i l y ,  d i r e c t l y  or  inciri re-ctly, or by trails f o r  o f  c o n t r o l  o f  anv 

c o r p o r a t i o n  h o l d i n g  t h e  l e a s e  [OK C E R T I F I C A T E  O R  O W N I N G  T H E  P I P E L I N E .  '.1 

to any p e r s o n ,  w i t h o u t n o t! fyl n r  t h e cormi.i s .-1 o n e r  [ E X C E P T  T O  T H E  

E X T E N T  T H A T  THIS C O M M I S S I O N E R ,  A F T E R  C O N S I D E R A T I O N  O F  T H E  P U B L I C  IRTISH!if... 

C O N V E N I E N C E ,  A N D  N E C E S S I T Y ,  LY O R D E R  A U T H O R I Z E S  T H E  T R A N S F E R .  T H E  

C O M M I S S I O N E R  S H A L L  N O T  U N R E A S O N A B L Y  W I T H H O L D  T H I S  A U T H O R I Z A T I O N .  T H E  

A P P L I C A T I O N  S H A L L  B E  D I S P O S E D  OF  AS I F  T H E  P R O P O S E D  T R A N S F E R E E  O R  

A S S I G N E E  W E R E  M A K I N G  A P P L I C A T I O N  U N D E R  S E C S .  ‘30 - 100 OF  T H I S  CHAPTER.].

■̂2 .ei (• N /1 A c? ‘rf f‘ V I 7 H a r • y>m> o  ̂  I e rl •« n r] Vi p.,.pr n ̂   ̂•>-.#-» »
— • * -  *»— j  ^  —  i * * ' j y  v » .u  ^  s i  v-’. i  10 1 a  O  w v. w  L< vs i  o  < I * . 1 •

Soc. 3 8 . 3 3 . 1 7 0 .  F O R F E I T U R E  O F  LE A S E .  F a i l u r e  to b e g i n  c o n­

s t r u c t i o n  o f  t h e  p i p e l i n e  f a c i l i t y  w i t h i n  a r e a s o n a b l e  t i m e  o f  the 

G r a n t i n g  o f  a r i g h t - o f - w a y  l e a s e  u n d e r  t h i s  c h a p t e r  fox’ r e a s o n s  w i t h i n  

the c o n t r o l  of t h e  l e s s e e  o v- f a i l u r e  of an o w n e r  o f  a n  i n t e r e s t  

i n  the g r a n t e d  r i g h t - o f - w a y  s u b s t a n t i a l l y  t o  c o m p l y  w i t h  1 -e t e r m s  

of  t h e  r i g h t - o f - w a y  s h a l l  b e  gx'ounds for f o r f e i t u r e  o f  t h e  right-of-wa./ 

i n t e r e s t  o f  the l e s s e e  or  o w n e r  in an a c t i o n  b r o u g h t  b y  the c o m m i s­

s i o n e r  .in the s u p e r i o r  court. B e f o r e  the c o m m e n c e m e n t  o f  a n y  a c t i o n  fo • 

f o r f e i t u r e  o f  an interest, in a r i g h t - o f - w a y  u n d e r  t h i s  s e c t i o n ,  

th e  c o m m i s s i o n e r  s h a l l  g i v e  the .lessee o r  o w n e r  o f  the .interest n o t i c e  

in w r i t i n g  o f  the a l l e g e d  d e f a u l t  a n d  shall not c o m m e n c e  the p r o c e e d  I ir- 

un loss tnc Jesiu o o r  o w n e r  o f  the i n t e r e s t  h a s  f a i l e d  to i n i t i a t e  g o o d  1 
f a i t h  e f f o r t s  to c u r e  I).1'.' on fault w i t h i n  b n  iP-ys o f  the n o t i c e  o f  i i • 

al l o g f u  d*> !‘au  I t .

Hoc . 13* AH ;! !- 'I'M I DO is r •■pea I •.-d and t*o-. n a o t e d  to read:

Hoc. 3 5-. 13. I U(i. IN,Ml NOTION:;. W h o n  in ’ l.i• j u d g m e n t  or  the 

c o m m  Is;; i o n e r  a n-.rrton In:; \*l o I al ■■ d »»r .is s h o r t  to  v i o l a t e  a p r o v  1 r i. 11
-:i
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p / \

o f  this c h a p t e r  or c o v e n a n t , t e r m  o r  c o n d i t i o n  o f  a l e a s e ,  the 

attorn'';/ pen or* a. I , cn a d v i c e  o f  t h e  c o m m i s s i o n e r } m a y  s e e k  a 

p r o h i b i t i o n  or m a n d a t o r y  i n j u n c t i o n  f r o m  the s u p e r i o r  c o u r t  to r e m e d y  

t h e  v i o l a t i o n .

J S e c . 16. AS 38. Sri. 1 9 0 ( h ) , (c) a n d  ( d ) , AS 3 B . 3 5 . 2 0 0  a n d  AS 3 8 . 3 5 . 2 2 0 ( d )

r e p e a l e d .

Sec. 17. AS 3 8 . 3‘j is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to r o ad:

Sec. 3 8 . 3 5 . 2 2 5 .  J U D I C I A L  R E V I E W  O F  D E C I S I O N S  O F  C O M M I S S I O N E R  ON

A P P L I C A T I O N .  (a) An a p p l i c a n t  or c o m p e t i n g  a p p l i c a n t  or  a p e r s o n  

w h o  r a i s e s  o b j e c t i o n s  w i t h i n  60 d a y s  o f  t h e  p u b l i c a t i o n  o f  n o t i c e  u n d e r  

soc. 70 of tliis c h a p t e r  a r e  tlie o n l y  p e r s o n s  w i t h  s t a n d i n g  to s e e k

j U Cl A C !: u..1. i u v .i. <1* V* ' ii ex Clu Ci S .1 0 11 O j * 1*1 IU CGi>f:ii j. S «V* .L U i i (r-jT‘ • 1
(b) The o n l y  g r o u n d s  f o r  w h i c h  j u d i c i a l  r e v i e w  o f  a d e c i s i o n

of the c o m m i s s i o n e r  are

(1 ) f a i l u r e  to f o l l o w  t h e  p r o c e d u r e s  set out i n  t h i s  

c h a p t e r ;  or

(2) a b u s e  of d i s c r e t i o n  so capr.i.cious, a r b i t r a r y  

or c o n f i s c a t o r y  as to c o n s t i t u t e  a d e n i a l  o f  d u e  p r o c e s s .

Soc. 18 . AS 3 3 . 3 5 . 2 3 0  is r e p e a l e d  a n d  re-cna'cvted to read:

Sec. 3 3 . 3 5 . 2 3 0 .  D E  FI ill T I G  I IS. In t h i s  c h a p t e r

(1 ) " c o m m i s s i o n e r "  m o a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l
(/

}vr;ou.vMr!; ;

(?.) "natura'J g a s '1 i n c l u d e s  aidl h y d r o c a r b o n s  p r o d u c e d  at 

the v.v l! he ad not h a f ! 11 • ■ < 1 as oil; t

(3) " o ’ I" I n c l u d e s  ev\UU 1 1 rolou;:. oil. a n d  o t.lior hydro* : rbon.

j'cgard 1 • of g r a v i t y  w h i c h  are p r o d u c e d  at the w o i l h e a d  i n  ’liiiuid

f o r m  a n d  I.lie J i r e  i d  l i y i i t v c . i r i H u m  !: 11 *•.: 1 a s  d  i 1 1 i l u t e  o r  e n n d r n s n ! . ' •

i’. •■(•! iv • si or e h e a r t e d  l'r«v! gas, o t h e r  I lian p is p r o d u c e d  In a s s o c  i I. *« n;

Wi l l i  o i l  p u d  . ip 1 ,v t n >  wii ar. '•ns.iu, .h e n l  g a s ;

-|J|_ i
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(/|) " p r o d u c t "  m o a n s  r e f i n e d  c r u d e  oil, c r u d e  t o ps, 

t o p p e d  c r u d e , p r o c e s s e d  c r u d e  p e t r o l e u m *  r e s i d u e  f r o m  c r u d e  p e t r o l e u m ,  

c r a c k i n g  s t o c k *  u n e r n e k e d  f u e l  oi l *  fuel oi l ,  t r e a t e d  c r u d e  oil, 

r e s i d u u m ,  gas oil* c a s i n g h e a d  .gasoline, n a t u r a l  gas g a s o l i n e ,  

n a p h t h a ,  d i s t i l l a t e , g a s o l i n e , k e r o s e n e ,  b e n r d n e ,  w a s h  oi l ,  waste; o i l , 

b l e n d e d  g a s o l i n e ,  l u b r i c a t i n g  oil, b l o n d s  o r  m i x t u r e s  o f  petroleum, a n d  

any l i q u i d  p r o d u c t s  o r  b y - p r o d u ' t  d e r i v e d  f r o m  c r u d e  p e t r o l e u m  oil or 

n a t u r a l  gas:

(5 ) " s t a t e  l and" m e a n s

(A) " s t a t e  l a n d s "  as d e f i n e d  i n  AS 3 8 . 0 5 * 3 6 5 ;

(B) p u b l i c  l a n d  o f  the U n i t e d  S t a t e s  s e l e c t e d  b y  tlie

s t a t e  u n d e r  see. 6 o f  the A l a s k a  S t a t e h o o d  A c t  o f  1 ;50 (PL 0 5 - 5 0 3 ;

I
72 Stat. 399)» as a m e n d e d ,  a n d  r e a l  p r o p e r t y  o f  t h e  U n i t e d  

S t a t e s  t r a n s f e r r e d  to the s t a t e  u n d e r  s ecs. 2 1 , 35 a n d  *15 o f  the

A l a s k a  O m n i b u s  Act o f  1 9 5 9  (PL 86 - 7 0 ; 73 S t a t .  1*11), as

a m e n d e  1.
* Sec. 10. AS 0 9 .55.2*l0(a) (12) is a m e n d e d  t o  r e a d :

(12) [SUiJJKCT T O  T H E  R E Q U I R E M E N T S  OF T H E  A L A S K A  R I G H T - O F - W A Y  

L E A S I N G  A C T  O F  1 9 7 2  (AS 3 8 . 3 5 ) , ]  for t h e  l o c a t i o n  o f  p i p e l i n e s  for 

g a t h e r i n g ,  t r a n s m i t t i n g ,  t r a n s p o r t i n g ,  s t o r i n g ,  or d e l i v e r i n g  n a t u r a l  

o r  a r t i f i c i a l  gas or oil o r  a n y  l i q u i d  or g a s e o u s  h y d r o c a r b o n s ,  

i ncli-.ding, but not l i m i t e d  to, p u m p i n g  s t a t i o n s ,  t e r m i n a l s , s t o r a g e  

t a n k s  , or r e s e r v o i r : : , and r e l a t e d  1. nsi.-FJ 1 at i o n s  .
* Sec. 20 AS 9 8 . 05.o;:o(c) (1) 1.; a m e n d e d  to r o a d :

(1) g r a n t i n g  lease;: of  stat- ( P U B L I C ]  l a n d  [ A D D  I S S U I N G  

CUvifi'TFlCATi;;; J for !• >! ■ • * j..j.11»• r i g h t  - of-v/ny purpose.-,;

* He :. 21. AS g U . 05.li, 0 ( e ) ( 2 )  is aimuided to read;

( 2 )  l e a s i n g  pti r.-i' •• 1 ii;:, o r  n t h r p u ! :;e af.viu i r  1 n g  ( i n c l i c ' i  ;■ 

ri*l I ■ i < • !‘,l i i b.V H e r  I C I l e d  id' I ' d l i t i g ) ,  • i: .eni* >| | l.s O P  O i l i e r  1 n !. i r e s t . 5 ii

- 1 5 -
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[ON P R I V A T E  O R  F E D E R A L ]  l a n d  in this s t a t e  f o r  t h e  p u r p o s e  o f  u t i l i s i n g

or g r a n t i n g  l e a s e s  of the l a n d ,  e a s e m e n t s  or  i n t e r e s t s  f o r  pipeline*

r i g h t - o f - w a y  p u r p o s e s ;

Sec, 22. AS 3 8 . 0 5 . 0 2 0 ( c ) (3) is r e p e a l e d .

Sec. 23- AS 3 3 . 0 5 . 0 2 0 (c)(3) is a m e n d e d  to r e a d :

(*1) i n v e s t i g a t i n g  any m a t t e r s  c o n c e r n i n g  a n y  l e s s e e  

[ C A R R I E R ]  w i t h  a v i e w  to a s s u r i n g  c o m p l i a n c e  by i t  w i t h  i t s  

r i g h t - o f - w a y  lease, [ C E R T I F I C A T E S  I S S U E D  U N D E R  T H A T  L E A S E , ]  th i s  

c h a p t e r ,  a n d  any o t h e r  a p p l i c a b l e  s t a t e  or- f e d e r a l  l a w ;

Sec. 2*1. AS 3 8 . 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 3 0 .  P E R M I T S ,  T h e  d i r e c t o r ,  w i t h o u t  the p r i o r  

£)nrir>riyri i of  the c o m m i s s  l o n e r  * m a y  issu'? p e r m i t s  e i g h t s — o f  ay o r  

e a s e m e n t s  on s t a t e  land for s e c o n d a r y  r o a d s ,  t r a i l s ,  d i t c h e s ,  f I e 1 <1 

g a 1 11eri n g  n :i nes or t r a n s m i s s i o n  a n d  d i s t r i b u t i o n  p i p e l i n e s  n o t  

s u b j e c t  to AS 3 8 . 3 5 ,  t e l e p h o n e  a n d  t r a n s m i s s i o n  l i n e s ,  l o g  s t o r a g e ,  

oil w e 11 d r i l l i n g  s i t e s  a n d  p r o d u c t i o n  f a c i l i t i e s  f o r  the p u r p o s e s  

of r e c o v e r i n g  m i n e r a l s  f r o m  a d j a c e n t  land:’, u n d e r  v a l i d  l e a s e ,  a n d

o t h e r  s i m i l a r  u s e s  or i m p r o v e m e n t s ,  or  f o r  t h e  l i m i t e d  p e r s o n a l  u s e

of t i m b e r  or m a t e r i a l s .  T h e  c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the 

d i r e c t o r ,  s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  o r  f e e  s c h e d u l e  to bo 

cjiargcd for t h e s e  uses. In the g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  o f  

a p e r m i t  or c a s e m e n t  o f  lands, the d i r e c t o r’ s h a l l  g i v e  p r e f e r e n c e  to 

t h a t  u s e  of the land w h i c h  will be of  g r e a t e s t  e c o n o m i c  bc-nefit to the 

r.latc.* a n d  the d e v e l o p m e n t  of its, r e s o u r c e s . h o w e v e r ,  f i r s t  p r e f e r 1, nc- • 

s h all 1)0 .‘ r a n t e d  to the* u p l a n d  o w n e r  »‘or  t h e  u s“ o f  a tract o f  t i d e  I ■:::<!. 

or t i d e l a n d  and c o n t i g u o u s  s u b m e r g e d  l a n d ,  w h i c h  is. aeawai d o f  the 

lie I. a n d  iirep’-rly o f  the u p l a n d  o w n e r  and w h i c h  is. n e e d e d  by the u p l a n d  

o w n e r  feu’ .any of 1 !i“ p u r p o s e s  fur w h i c h  the u s e  m a y  b e  g r a n t e d .

25. Tit's. A d  !.ale .; effecl. o n  I h" day s.I'T i' .its p a s s a g e  and
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a p p r o v a l  or on the day it be cone.‘3 lav; w i t h o u t  approve.] ,
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