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f i . n l )  H o i ’ v i c e s  U n i t

T h e  Lab S e r v i c e s  Unit is r e s p o n s i b l e  for t e c h n i c a l  l a b o r a­

tory s e r v i c e s ,  i n c l u d i n g  p o l y g r a p h ,  f i n g e r p r i n t  a nd  p h o t o g r a p h  

o p e r a t i o n s .  At p r e s e n t  the Unit has one p o l y g r a p h  o p e r a t o r ,  one 

f i n g e r p r i n t  e x p o r t  a n d  tv/o e x p l o s i v e  o r d i n a n c e  t e c h n i c i a n s ,  w i t h  

a s e c o n d  p o l y g r a p h  o p e r a t o r  in tra i n i n g . T h e  U n i t ' s  w o r k l o a d  i n­

vo l v e d  an a v e r a g e  o f  6H i n v e s t i g a t i o n s  n o r  m o n t h  d u r i n g  the l a t t e r  

hall' or  1973, w h e n  a n  a v e r a g e  of 196 n r i n t s  w e r e  d e v e l o p e d  n c r  m o n t h  

a n d  an a v e r a g e  o f  89 i d e n t i f i e d  n e r  month. T h e  r o u t i n e  o h o t o g r a n h s  

arc t a k e n  by the i n v e s t i g a t o r s  in o t h e r  u n i t s ,  the Lab is u t i­

lis e d  for s p e c i a l  p h o t o g r a p h y  s u c h  as c l o s e - u p s  a n d  p i c t u r e s  o f  

the crime scenes. O n e  o f  the t e c h n i c i a n s  .is a n  e x p e r t  in the 

use o f  i n d e n t l - k l t  from w h i c h  c o m p o s i t  p i c t u r e s  o f  s u s p e c t s  are 

c r e a t e d  from w i t n e s s e s '  o r  victims' d e s c r i p t i o n s .  T w e n t y - f i v e  

s u c h  c o m p o s i t e s  w e r e  m a d e  d u r i n g  the l a t t e r  h a l f  o f  1973- C a s t­

ing o f  tire a n d  s hoe i m p r e s s i o n s ,  X - r a y i n g  e v i d e n c e  a n d  m a i n t e n­

ance o f  e v i d e n c e  for c o u r t  p r e s e n t a t i o n  a r e  a l l  f u n c t i o n s  o f  the 

Lab S e r v i c e s  Unit, in a d d i t i o n  to t e s t i f y i n g  in court.

P r e s e n t l y ,  m u c h  o f  the t e c h n i c i a n s  v a l u a b l e  t ime is s pent 

in mor e  o r  less r o u t i n e  a d m i n i s t r a t i v e  a c t i v i t i e s .

The a d d i t i o n  o f  a f i n g e r p r i n t  e x p e r t  In F a i r b a n k s ,  a l a b­

or a t o r y  t e c h n i c i a n  s p e c i a l i s t  .in p h o t o g r a p h y  in A n c h o r a g e ,  an d  

an a d m i n i s t r a t i v e  a s s i s t a n t  w o u l d  b r i n g  t h i s  uni t  un t o  full 

st r e n g t h . O f  t h e s e  p o s i t i o n s ,  the a d m i n i s t r a t i v e  aid  a n d  one 

a d d i t i o n a l  l a b o r a t o r y  t e c h n i c i a n  s h o u l d  be a d d e d  t h i s  y e a r .

A r s o n

The D e p a r t m e n t  o f  P u b l i c  S a fe t y ,  t h r o u g h  the D i v i s i o n  o f  

Fire P r o t e c t i o n ,  and t h e  A l a s k a  S ta t e  T r o o p e r s ,  has the r e s p o n­

s i b i l i t y  o f  d e t e r m i n i n g  the cause of fires o f  s u s p i c i o u s  o r i g i n ,  

a n d  p r o v i d i n g  the c r i m i n a l  i n v e s t i g a t i o n  o n  th o s e  w h i c h  m a y  have 

b e e n  the r e s u l t  o f  arson. Up tc this t ime, no p e r s o n n e l  have 

b e e n  a v a i l a b l e  to p r o v i d e  s p e c i a l i z e d  a r s o n  i n v e s t i g a t i o n  w i t h i n  

the CIB. The Fire M a r s h a l l ' s  o f f i c e  Is a l s o  u n d e r s t a f f e d ,  a n d  

lias no a r s o n  s p e c i a l i s t s  in its e m p l o y  , T h r e e  field i n v e s t i­
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g a t o r s  w i t h i n  the F i r e  M a r s h a l l ' s  o f f i c e  h a n d l e d  a p p r o x  1 m a t e l y  

250 fires d u r i n g  1073, o f  w h i c h  .11 w e r e  o f  s u s p i c i o u s  o r i g i n ,  

and 86 w o r e  i n c e n d i a r y  (arson). T w e n t y  five o f  the i n c e n d i a r y  

fires o c c u r r e d  w i t h i n  the J u r i s d i c t i o n  o f  the T r o o p e r s  a n d  

s h o u l d  have b e e n  i n v e s t i g a t e d  b y  the CII3.

P r o f e s s i o n a l  fire i n v e s t i g a t i o n  r e q u i r e s  e x p e r i e n c e d ,  p r o­

fe s s i o n a l  p e o p l e  in this field.. S u c h  p e o p l e  are h a r d  to c o m e  by. 

The Fire M a r s h a l l ' s  o f f i c e  a d v e r t i s e d  o n  the W e s t  C oast fo r  s i x  

m o n t h s  for s u c h  an e x p e r t  to do c o n t r a c t  w o r k  fo r  the S t a t e  a n d  

has r e c e i v e d  o n l y  o n e  r e s p o n s e .  In o r d e r  for the S t a t e  to a t t r a c t  

q u a l i f i e d  . i n v e s t i g a t o r s , the s a l a r y  w i l l  have ,o be a t t r a c t i v e ,  

p r o b a b l y  h i g h e r  t h a n  R a n g e  1 7 - 1 8  w h i c h  Is the s a l a r y  l e v e l  at 

w h i c h  s u c h  an e x p e r t  w o u l d  n o w  e n t e r  S t a t e  service. T h o s e  q u a l­

if y i n g  as e x p e r t s  in the field o f  a r s o n  i n v e s t i g a t i o n  h a v e  a t­

ta i n e d  t h e i r  e x p e r t i s e  a l m o s t  e n t i r e l y  t h r o u g h  e x p e r i e n c e .  A c­

co r d i n g  to the r e p o r t  o f  the n a t i o n a l  C o m m i s s i o n  on Fire P r e­

ven t i o n  a n d  C o n t r o l ,  A m e r i c a  Hu m l  nr:, formal e d u c a t i o n  i n  th i s  

field is p r a c t i c a l l y  n o n - e x i s t a n t . S o m e o n e  w l t n  m a n y  y e a r s  o f  

e x p e r i e n c e  in an y  f i e l d  w o u l d  not be w i l l i n g  to hire on at t h i  

b o t t o m  o f  th e  p a y  scale. R a th e r ,  " l a t e r a l  e n t r y "  as p r o v i d e d  

for in S e c t i o n  1 0 0 1 ( 1 2 )  o f  the P o l i c e  S t a n d a r d s  C o u n c i l  R e g u l a­

tio n s  s h o u l d  be e x e r c i s e d ,  n a m e l y ,  " e m p l o y m e n t  o f  an o f f i c e r  at 

a n y  r a n k  by a d e p a r t m e n t ,  b a s e d  u p o n  s p e c i a l  q u a l i f i c a t i o n s ,  

w i t h o ut  f o l lo w i n g ,  t h e  t r a d i t i o n a l  s e l e c t i o n  p r o c e s s  e s t a b l i s h e d  

by the j u r i s d i c t i o n  for l o w e s t  o f f i c e r  o o s i t ? . "

Th e  d i v i s i o n  o f  Fir e  P r o t e c t i o n  an d  S t a t e  T r o o p e r s  s h o u l d  

e a c h  r e c r u i t  for s p e c i a l i z e d  a r s o n  i n v e s t i g a t o r s .  On e  r a n g e  .19 

p o s i t i o n  s h o u l d  be f u n d e d  in e a c h  a g e n c y ,  this year.

Internal A f f a i r s

• The  d e p a r t m e n t  o f  p u b l i c  s a f e t y  s h o u l d ,  t h r o u g h  the CIB, 

e s t a b l i s h  an I n t e r n a l  A f f a i r s  U nit to d e a l  w i t h  i n t e r n a l  d i s c i­

pline. Th i s  r e c o m m e n d a t i o n  is c o n s i s t a n t  w i t h  the l o n g  r a n g e  

g o a l s  o f  the D i r e c t o r  o f  the A l a s k a  S t a t e  T r o o p e r s ,  Col. D a n k w o r t h ,  

a n d  is a l s o  c o n s i s t a n t  w i t h  the r e c o m m e n d a t i o n s  o f  the n a t i o n a l



C o m m i s s i o n  o r  the A d m i n i s t r a t i o n  o f  J u s t i c e  S t a n d a r d s  and 

Goals w h i c h  st a t e s  " p u b l i c  r c s n o c t  for a p o l i c e  a g e n c y  h i n g e s  

on its p r e s e r v a t i o n  o f  i n t e r n a l  d i s c i p l i n e ...E v e r y  n o l i c e  

a g e n c y  s h o u l d  i n s u r e  t ha t  the i n v e s t i g a t i o n  o f  a l l  c o m n l a i n t s '  - 

a re c o n d u c t e d  by a s p e c i a l i s e d  i n d i v i d u a l  o r  U n i t  o f  the i n­

vol v e d  p o l i c e  a g e n c y . "  (n p l l c o  r m o r t , 1 ^ 7 3 )

P r e s e n t l y ,P o l i c e  ngoncio.. i n c l u d i n g  the s t a t e  p o l i c e ,  

must o c c a s i o n a l l y  r e s o r t  to h i r i n g  a p r i v a t e  d e t e c t i v e  to c h e c k  

out c o m p la i n t s ,  i n c l u d i n g  a l l e d g e d  c o r r u p t i o n  c ha r g e s .  A w a l l  

m a n a g e d  I n t e r n a l  A f f a i r s  Unit p r o v i d e s  p r e v e n t i o n  o f  p o l i c e  

m i s c on d u c t .  T h i s  unit c o u l d  p r o v i d e  i n v e s t i g a t i o n  s e r v i c e  to 

o t h e r  l oc a l  o r  s t a t e  g o v e r n m e n t  a g e n c i e s  u p o n  r e q u e s t .  T w o  

i n v e s t i g a t o r s  s p e c i a l l y  t r a i n e d  for t h i s  t.vnc o f  w o r k  are 

p r i o r i t i e s  this year.

C l e r i c a l  and S u p p o r t  S e r v i c e s

An in c r e a s e  in i n v e s t i g a t i v e  p e r s o n n e l  m u s t  he a c c o m p a n i e d  

by an i n c r e a s e  in c l e r i c a l  s t a f f  a n d  e q u i p m e n t .  The t w e n t y - f o u r  

CIU i n v e s t i g a t o r s  m o w  in the d i v i s i o n  ar e  s u p n o r t c d  b y  f o u r  

c l e r i c a l  n e r s o nn e l .  An a v e r a g e  o f  one t y n i s t  for e v e r y  s i x  

i n v e s t i g a t o r s  le a ve s  a g r ea t  d e a l  o f  t y p i n g  a n d  o t h e r  m a n u a l  

w o r k  to bo d on e  by the i n v e s t i g a t o r s  w h o s e  s k i l l s  a n d  t i m e  

could a n d  s ho u l d  be nut to b e t t e r  use. At l e a s t  t h r e e  a d d i t i o n a l  

c l o r k - t y p 1st I I ’s s h o u l d  be a s s i g n e d  to A n c h o r a g e  a n d  o n e  c l e r k -  

tyniat II to F a i r b a n k s .  In a d d i t i o n ,  a C l e r k  V  s h o u l d  be 

a s s i g n e d  to A n c h o r a g e  to s u p e r v i s e  the c l e r i c a l  p e r s o n n e l .

A d d i t i o n a l  i n v e s t i g a t o r s  an d  s u p p o r t  s t a f f  w o u l d  be u s e l e s s  

w i t h o u t  the n e c e s s a r y  e q u i p m e n t .  E a c h  c l e r i c a l  p e r s o n  r e q u i r e s  

a d esk a n d  a t y p e w r i t e r .  Due t o  f r e q u e n t  t r a v e l ,  s e v e n  a d d i t i o n a l  

desk s h o u l d  s u f f i c e  for t w e l v e  a d d i t i o n a l  i n v e s t i g a t o r s .  T h e s e  

i n v e s t i g a t o r s  w o u l d  hav e  no m o b i l i t y  w i t h o u t  t r a n s p o r t a t i o n .  

B e c a u s e  the y  o f t e n  w o r k  in p a i r s  a n d  do s p e n d  a c e r t a i n  a m o u n t  

o f  time .Ln the o f f i c e ,  e i g ht  adc t i o n a l  s e d a n s  s h o u l d  s u f f i c e  

for tw e lv e  I n v e s t i g a t o r s .
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,'Wnonsls o r  R e c o m m e n d a t i o n s

A l t h o u g h  the C I B has the p o t e n t i a l  to p r o v i d e  p r o f e s s i o n a l ,  

c e n t r a l i s e d  c r i m i n a l  i n v e s t i g a t i o n s  for the S t a t e ,  it is no w  

l i m i t e d  by a s h o r t a g e  o f  m a n o o w e r .  W i t h o u t  s a c r i f i c i n g  q u a l i t y ,  

h o w e v e r ,  it can o n l y  r e c r u i t  a n d  train a l i m i t ed  n u m b e r  o f  

p e r s o n n e l  at the p r e s e n t  time. S i x t e e n  a d d i t i o n a l  p e r s o n n e l  

— .1 e l u d i n g  9 i n v e s t i g a t o r s ,  2 t e c h n i c i a n s  and 5 c l e r k - t y p i s t s —  

a d d e d  to the CIB a n d  one i n v e s t i g a t o r  a d d e d  to the Fire 

M a r s h a l ' s  o f f i c e  t h i s  y e a r  w o u l d  b r i n g  the i n v e s t i g a t i v e  

c a p a b i l i t i e s  o f  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  up to a 

l e v e l  more c o n s i s t e n t  w i t h  the c u r r e n t  w o r k l o a d . A s u m m a r y  

o f  u nits for w h i c h  a d d i t i o n a l  p e r s o n n e l  are r e c o m m e n d e d  is 

as follows:

M a j o r  C r i m e : T w o  i n v e s t i g a t o r s  a s s i g n e d  to Anchorage-;
one a s s i g n e d  to F a i r b a n k s

Auto T h e f t : One I n v e s t i g a t o r  a s s i g n e d  to F a i r b a n k s

Fr a u d  U n i t : T w o  I n v e s t i g a t o r s  a s s i g n e d  to A n c h o r a g e ;
one a s s i g n e d  to F a i r b a n k s

Lab S e r v i c e s : Tw o  t e c h n i c i a n s  a s s i g n e d  to A n c h o r a g e

C l e r i c a l : T h r e e  c l e r k - t y p i s t  II' s  a s s i g n e d  to A n c h o r a g e ;
one c l e r k - t y p i s t  II a s s i g n e d  to F a i r b a n k s ;
In a d d i t i o n ,  one C l e r k  V  a s s i g n e d  to A n c h o r a g e

M E W L Y C R E A T E D  U ‘U T S

Ar s o n : One a r s o n  e x p e r t  a s s i g n e d  to A n c h o r a g e  at
the l e v e l  o f  c h i e f  i n v e s t i g a t o r

One a r s o n  e x p e r t  a s s i g n e d  to the F ire M a r s h a l ' s  
o f f i c e

I n t e r n a l  A f f a i r s : One c h i e f  i n v e s t i g a t o r  a n d  one line
i n v e s t i g a t o r  a s s i g n e d  to A n c h o r a g e
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FIRES AS REPORTED TO THE 
STATE FIRE MARS i.'L 1  :__________

YEAR 1947 ! 19AR 1040 \ 1070 1071 1077 1071 TOTALS

TOTAL KUM3F.R OF 

FIRES REPORTED 406 532 475

|

1019 1031 1315 1113 5941

TOTAL REPOSTED 
LOSS 3,757,780 6,395,345 8,r13,118 7,226,399 7,951,987 15,396,071 12,843,264

($10,450 Avg, 
$62,083,964( pcr'firfc

NUMBER OF 
INCENDIARY FIRES 42 22 49 30 75 74 86 378- 62 of total fins

LOSS ATTRIBUTED TO 
INCENDIARY FIRES

142,095 120,104 162,220 161,700 353,961 214,176 3,064,028

$4,218,284 
$11,159 Avg. per 

Fire

NUMBER OF FIRES 

REPORTED WITH 
UNDETERMINED CAUSE 35

_
31 395 418 350 281

262 of total fires 

1,591

LOSS ATTRIBUTED TO FIRES 
OF UNDETERMINED CAUSE

416,124 828,700 5,804,263 3,733,215 4,495,159 10,936,189 6,010,453

$20,254 avg. per 

Fire

$32,224,103

NUMBER OF FIRES 

REPORTED AS 
SUSPICIOUS

s 5 12 12 11 12 11

1.12 of total 

68 fires

LOSS ATTRIBUTED TO 
SUSPICIOUS FIRES

31,400 7,000 16,300 95,454 198,300 74,566 176,713

$8,819 Avg. 

$599,733 Pcr Flrc

ARRESTS* 5 10 6 10 11 8 25 75

* Alaska State Trooper Reports Only
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D E P A R T M E N T  01: L AW

A f t e r  an i n d i v i d u a l  is c h a r g e d  w i t h  a c r i m e  by the p o l i c e  

it is th: r e s p o n s i b i l i t y  o f  the d e p a r t m e n t  o f  l a w  to p r o s e c u t e .  

Spee d y ,  p r o f e s s i o n a l  a d j u d i c a t i o n  is a n e c e s s a r y  k e y  to p r o v i d­

ing an a c c e p t a b l e  s y s t e m  o f  j u s t i c e .

T h e r e arc a n u m b e r  o f  legal, m a n a g e m e n t ,  a n d  m a n p o w e r  p r o b ­

lems that arc c u r r e n t l y  h a m p e r i n g  the s t a t e  in its p e r f o r m a n c e  

of this function. O n e  a r e a  is in the m a n a g e m e n t  a n d s u p e r v i s i o n  

of the D i s t r i c t  A t t o r n e y  o f f i c e s  t h r o u g h o u t  the state.

The p r i m a r y  are a  of r e s p o n s i b i l i t y  o f  the A t t o r n e y  G e n e r a l  

has b e e n  in c i v i l  m a t t e r s .  T h e  A t t o r n e y  G e n e r a l  is the c h i e f  

l a w y e r  for the s t a t e  g o v e r n m e n t  in all c i v i l  m a t t e r s ,  a n d  he 

rend e r s  o p i n i o n s  an d legal a d v i c e  to the g o v e r n o r  and all s t a t e  

a g e n c i es .  lie is e x p e c t e d  to s u p e r v i s e  six D i s t r i c t  A t t o r n e y s  

s t a t e w i d e  and a t t e n d  to a v a r i e t y  of o t h e r  m a t t e r s  w h i c h  p e r t a i n  

to the c r i m i n a l  j u s t i c e  r e s p o n s i b i l i t i e s  of the d e p a r t m e n t .  

N e e d l e s s  to say, the a m o u n t  of ti m e  he c a n  g i v e  to this s u p e r­

v i s o r y  f u n c t i o n  is limited. W i t h o u t  c a s t i n g  a n y  r e f l e c t i o n  on 

the d e p a r t m e n t ' s  p e r f o r m a n c e ,  it s h o u l d  be n o t e d  that t r a d i t i o n­

al l y  this type of m a n a g e m e n t  t e n d s  to b e c o m e  h i g h l y  r e a c t i v e ,  

w i t h  an i n a d e q u a t e  a m o u n t  o f  time s p e n t  o n  p r e - p l a n n i n g .  For 

two y e a r s  the d e p a r t m e n t  has r e q u e s t e d  f u n d i n g  o f  an a s s i s t a n t  

a t t o r n e y  g e n e r a l  for c r i m i n a l  j u s t i c e .  T h i s  i n d i v i d u a l  w o u l d  

s u p e r v i s e  the six s t a t e  D i s t r i c t  A t t o r n e y s ,  c o n t i n u a l l y  p r o v i d e  

i n p u t  into s t a t e w i d e  c r i m i n a l  j u s t i c e  p l a n n i n g  a n d  p o l i c y  d e v e l­

opment, an d  s u p e r v i s e  the L E A A  g r a n t s  the d e p a r t m e n t  u t i l i z e s .

T h e  first y e a r  this p o s i t i o n  w a s  r e q u e s t e d  it w a s  n o t fu n d e d 

the s e c o n d  y ea r  the p o s i t i o n  wa s  f u n d e d ,  b u t  the d e p a r t m e n t  t rans 

f c r r e d  the funds to r e c o v e r  a D i s t r i c t  A t t o r n e y  p o s i t i o n  that was 

cut. Thi s  p o s i t i o n  s h o u l d  be f u n d e d  an d  i m p l e m e n t e d  thi s  year, 

in o r d e r  to improve the s u p e r v i s i o n  and c o o r d i n a t i o n  o f  c r i m i n a l  

ju s t i c e  p r o s e c u t i o n ,  and u p g r a d e  the d e p a r t m e n t ' s  p l a n n i n g  in 

r e g a r d  to c r i m i n a l  j u s t i c e  p r o b l e m s .
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tn a d d i t i o n  to the p o s i t i o n  of an a s s i s t a n t  a t t o r n e y  

g e n e r a l  for c r i m i n a l  j u s t i c e ,  the d e p a r t m e n t  s h o u l d  e x p a n d  

and u p g r a d e  its s t a f f  of p r o s e c u t o r s .  R e c o m m e n d a t i o n s  for 

new p o s i t i o n s  in the d e p a r t m e n t  arc as follows:

l o c a t i o n

F a i r b a n k s

p o s i t i o n

A ttn. 4 
Attn. 4 
S e c . 1

ti me

12 mos, 
6 mos, 
6 m o s

A n c h o r a g e

B e t h e l  

V a l d e z  

S t a t e  w i d e

Attn. 4 
A ttn. 5 
Attn. 7 
S e c . 1

A ttn. 5 
Sec. 1

Attn. 5 
S e c . 1

A s s i s t a n t  
Attn. Gen. 
for C r i m i n a l  
Jus tice 

S e c r e t a r y  I

12 inos. 
12 mos.  
12 m o s .  
12 m o s .

12 m o s .  
12 mos.

10 mos. 
mos.

12 mos .  

12 m o s .

The r e c o m m e n d a t i o n s  for the F a i r b a n k s  o f f i c e  are e s s e n t i a l l y  

w h a t  the d e p a r t m e n t  a s k e d  for in its r e g u l a r  and p i p e l i n e  i m p a c t  

b u d g e t  r e q u e s t  to the g o v e r n o r .  The s t a g g e r e d  p o s i t i o n s  a r e  

a r r a n g e d  to p i c k  up a n t i c i p a t e d  i n c r e a s e s  in c a s e l o a d s  as a 

r e s u l t  of p i p e l i n e  c o n s t r u c t i o n  act i v i t y.

The p o s i t i o n s  r e q u e s t e d  for the A n c h o r a g e  o f f i c e  a r c  n o t  m u c h  

d i f f e r e n t  than the d e p a r t m e n t ' s  r e q u e s t  to the g o v e r n o r ,  w i t h  the 

e x c e p t i o n  of c l a s s i f y i n g  o n e  as an a t t o r n e y  7. Th i s  p o s i t i o n  is 

r e c o m m e n d e d  to b r i n g  in on e  a t t o r n e y  w h o  has five y e a r s  o r  b e t t e r  

in c o m p l i c a t e d  s e c u r i t i e s  or c r i m i n a l  f r a u d  ar e a s , to b u t t r e s s  the 

d e p a r t m e n t ' s  a b i l i t y  to p r o s e c u t e  w h i t e  c o l l a r  crime.

R e q u e s t s  in the B e t h e l  an d V a l d e z  a r e as  a r e  to be s u p e r v i s e d  

by the A n c h o r a g e  D.A. Bot h  a r e a s  are r e m o t e  from A n c h o r a g e ,  a n d  

to p l a c e  p r o s e c u t o r s  in t h o s e  a r e a s  w i l l  b r i n g  the n e e d e d  s e r v i c e
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to r u-al areas. B e t h e l  a l r e a d y  lias b e e n  mad e  a speci a l  s e r v i c e  

area by the courts. T h e r e are 18,000 p e r s o n s  living in this area, 

a nd p r e s e n t  c a s e l o a d s  j u s t i f y  a full time p r o s e c u t o r  in the area. 

The V a l d e z  p o s i t i o n  has b e e n  s t a g g e r e d  to a n t i c i p a t e  the i n c r e a s e d  

needs in the p i p e l i n e  terminal area. Pr e s e n t  s e r v i c e  to V a l d e z  

and s u r r o u n d i n g  a r e a s  is as ba d as a n y w h e r e  in the state.

O n e  c o n c e r n  that the p o l i c e  and o t h e r  a g e n c i e s  h ave l ong 

a r t i c u l a t e d  is the n e e d  for the u p g r a d i n g  of the p r o s e c u t o r s  

th e m s e l v es .  W i t h o u t  m a k i n g  an y  j u d g e m e n t s  as to the a b i l i t i e s ,  

m o r a l e ,  and e x p e r i e n c e  of the p r o s e c u t i n g  s t a f f  of the d e p a r t m e n t ,  

it c a n  be c o n c l u d e d  tha t w i t h  a top s a l a r y  of $ 2 , 545/mo. a v a i l a b l e  

to c a r e e r  p r o s e c u t o r s ,  p r i v a t e  p r a c t i c e  has a g r e a t  d e a l  m o r e  to 

o f f e r  an e x p e r i e n c e d  a t t o r n e y  so far as s a l a r y  is concerned.'

The f o l l o w in g  s a l a r y  scale c h a n g es  sh o u l d  be m a d e  

w i t h i n  the d e p a r t m e n t :  p r e s e n t l y ,  m o s t  D i s t r i c t  A t t o r n e y s  an d

p r o s e c u t o r s  ( a s s i s t a n t  D i s t r i c t  A t t or n e y s )  arc w i t h i n  the a t t o r n e y  

f ive an d  a t t o r n e y  four s a l a r y  scales. T h e s e  scales are the same 

as a r a n g e  25 or 24 r e s p e c t i v e l y .  The A n c h o r a g e  D i s t r i c t  A t t o r n e y  

is at an a t t o r n e y  six, w h i c h  is the e q u i v a l e n t  o f  a r a n g e  26. The 

d e p a r t m e n t  s h o u l d  c r e a t e  an a t t o r n e y  s e v e n  scale, w h i c h  w o u l d  be 

the e q u i v a l e n t  o f  a r a n g e  27. This r a n g e  w o u l d  be a v a i l a b l e  to 

a D i s t r i c t  A t t o r n e y  in a l arge office, such as the A n c h o r a g e  or 

F a i r b a n k s  offic e s.  It w o u l d  als o  be a v a i l a b l e  to p r o s e c u t o r s  wh o  

h ave w o r k e d  for the d e p a r t m e n t  for m o r e  than fou r y e a r s  on the 

b asis of s a t i s f a c t o r y  p e r f o r m a n c e ,  or for one p r o s e c u t o r  in the 

A n c h o r a g e  o f f i c e  w h o  w i l l  p r o s e c u t e  c r i m i n a l  f raud cases. Th e  

D i s t r i c t  A t t o r n e y s  of s m a l l e r  o f f i c e s  s h o u l d  b o  a b l e  to m o v e  up 

to an a t t o r n e y  six a f t e r  w o r k i n g  for the d e p a r t m e n t  m o r e  th a n  

three years.

C e r t a i n  l e g a l  p r o b l e m s  s h o u l d  be r e s o l v e d  to i n c r e a s e  the 

e f f e c t i v e n e s s  of the d e p a r t m e n t .  O n e  e x a m p l e  is the C o n s u m e r

3.4



F r a u d  S t a t u t e ,  or A r t i c l e  4, U n f a i r  T r a d e  P r a c t i c e s  and C o n s u m e r  

P r o t e c t i o n  Sec. 4 5 . 5 0 . 5 2 1  (a). T h i s  s t a t u t e  p r e v e n t s  the A t t o r n e y  

G e n e r a l  f r o m  r e l e a s i n g  i n f o r m a t i o n  or e v i d e n c e  p r o d u c e d  b y  the 

c o n s u m e r  p r o t e c t i o n  o f f i c e  to a D i s t r i c t  A t t o r n e y  or his i n v e s t i­

g a t o r  or to a law e n f o r c e m e n t  o f f i c e r  for u s e  in a c r i m i n a l  

p r o s e c u t i o n .  This p r o b l e m ,  as w e l l  as a n u m b e r  o f  o t h e r  p r o v i­

sions w h i c h  c u r r e n t l y  tie the h a n d s  o f  the s t a t e  in r e g a r d  to 

p r o s e c u t i n g  m a n y  " w h i t e  c o l l a r "  c r i m e s ,  is a d d r e s s e d  in HB 543,

" A n  a c t  r e l a t i n g  to ... C o n s u m e r  P r o t e c t i o n . "  P a s s a g e  o f  this 

b ill is s t r o n g l y  r e c o m m e n d e d .

A  g o o d  deal o f  p r o s e c u t o r  time is s p e n t  p r e s e n t i n g  e v i d e n c e  

to g r a n d  juries. P r e s e n t l y ,  e v e r y  p e r s o n  c h a r g e d  w i t h  a " c a p i t a l ,  

or o t h e r w i s e  i n f a m o u s  c r i m e "  m u s t  be i n d i c t e d  b y  a g r a n d  j u r y  

u n l e s s  the a c c u s e d  w a i v e s  this right. U s e  o f  the g r a n d  j u r y  is 

a c a r r y  o v e r  from B r i t i s h  c o m m o n  law; it wa s  d e s i g n e d  to p r o t e c t

p e r s o n s  from u n j u s t i f i e d  p r o s e c u t i o n .

T h i s  p r o c e d u r e  is u n n e c e s s a r y .  B e t t e r  s a f e g u a r d s  f o r  the 

a c c u s e d  e x i s t  in p r e l i m i n a r y  h e a r i n g s .  A n y  p e r s o n  charged- w i t h  

a f e l o n y  wh o  is n o t  u n d e r  i n d i c t m e n t  c a n  d e m a n d  a p r e l i m i n a r y  

h e a r i n g  in o r d e r  to d e t e r m i n e  if " p r o b a b l e  c a u s e  tha t  the a c c u s e d

has c o m m i t t e d  the c r i m e  c h a r g e d "  e x i s t s .  P r e l i m i n a r y  h e a r i n g s

are h e l d  in o p e n  c o u r t  r o o m  w i t h  the p r o s e c u t o r ,  the a c c u s e d ,  and 

his c o u n s e l  p r e s e n t .  The h e a r i n g  are c o n d u c t e d  in an a d v e r s a r y  

m a n n e r .

In c o n t r a s t ,  g r a n d  j u r i e s  c o n d u c t  p r o c e e d i n g s  in secr e t ,  

a n d  o n l y  the p r o s e c u t o r  p r e s e n t s  e v i d e n c e .  Th e  a c c u s e d  is n o t  

a f f o r d e d  an o p o r t u n i t y  to c h a l l e n g e  a n y  e v i d e n c e .

If an i n d i v i d u a l  is c h a r g e d  w i t h  a felo ny ,  h e  m a y  r e q u e s t  

a p r e l i m i n a r y  he a ring, an d  t hen r e q u e s t  t h a t  the g r a n d  j u r y  i n d i c t  

him. This r e d u n d a n t  p r o c e d u r e  r e s u l t s  in w a s t e d  p r o s e c u t i o n  time, 

d e l a y s  in the trials, an d the g r e a t  e x p e n s e  of m a i n t a i n i n g  g r a n d



Th e  c o n s t i t u t i o n a l  r e q u i r e m e n t  i'or g r a n d  jury i n d i c t m e n t  

s h o u l d  be c ha n g e d ,  a n d  p r o s e c u t o r s  s h o u l d  be a l l o w e d  to p r o c e e d  

u p o n  " c o m p l a i n t  or i n f o r m a t i o n " .  T his w o u l d  s t i l l a l l o w  a 

p e r s o n  c h a r g e d  w i t h  a f e l o n y  bu t  not i n d i c t e d  to d e m a n d  a p r e ­

lim i n a r y  h e a r i n g  an d it w o u l d  a l l o w  tlie p r o s e c u t o r s  to u s e  g r a n d  

j u r i e s  w h e n  n e e d e d  or d es i r e d .

A n  a t t e m p t  was m a d e  in 197 2  to a m e n d  the s t a t e  c o n s t i t u t i o n  

to a c c o m p l i s h  this (HJR 103). The l e g i s l a t u r e  s h o u l d  c o n s i d e r  

this n e c e s s a r y  c o n s t i t u t i o n a l  a m e n d m e n t  this year. Th e g r e a t  

a m o u n t  of m o n e y  and time s p e n t  in m a i n t a i n i n g  g r a n d  

j u r i e s  c o u l d  be put to b e t t e r  use. Th i s  r e c o m m e n d a t i o n  is c o n ­

s i s t e n t  w i t h  s t a n d a r d  4.4 C o u r t s ,  of the N a t i o n a l  C o m m i s s i o n  on 

S t a n d a r d s  and Go a l s , w h i c h  s t a t e s  " G r a n d  j u r y  i n d i c t m e n t  s h o u l d  

no t  be r e q u i r e d  in a n y  c r i m i n a l  p r o s e c u t i o n . . . "



P U B L I C  D E F E N D E R  A G E N C Y



p im r.c c  Dr:!*MMDi-:n

The Public Do f e n d e r  A g e n c y  ha:j the ror.no nr. Ib 1.1.1 by o f  r e p r e­

sent inis a n  indigent:; c h a r g e d  w i t h  r.oriou:; crime:;, f a c i n g  .luvenilo 

p r o c e e d  La/1;:; o r  a p p e a r i n g  for s a n i t y  h e a r i n g s .  C o n s t i t u t i o n a l  i n t e r -  

n r c t a t i o n s  of the r ight to c o u n s e l  n o w  r e q u i r e  that the A g e n c y  ro p -  

rer.ont all p e r s o n s  u n a b l e  to r e t a i n  p r i v a t e  a t t o r n e y s  in all fe l o n y  

c ases, most m i s d e m e a n o r s ,  n o s t - c o n v i c t t o n  p r o c e e d i n g s ,  n a r o l e  and 

o r o b a t i o n  p r o c e e d i n g s ,  J u v e n i l e  m a t t e r s  o f  a c r i m i n a l  n a t u r e  a n d

c o m m i t m e n t  p r o c e e d i n g s  o f  the m e n t a l l y  ill.

The a g e n c y  has s u f f e r e d  f r o m  u n d e r - m a n a g e m e n t  a n d  u n d e r - f u n d i n g

s ince its inception. Th e l e g i s l a t u r e ,  in c r e a t i n g  the P u b l i c  D e f e n d e r  

Agency, has g i v e n  it the r e s p o n s i b i l i t y  o f  p r o v i d i n g  d e f e n s e  c o u n s e l ,  

but has bee n  r e l u c t a n t  to fund tho a g e n c y  to m e e t  t h e s e  r e s p o n s i b i l­

ities in a m a n n e r  c o n s i s t e n t  w i t h  r e c o g n i z e d  s t a n d a r d s  p e r t a i n i n g  

to case load, i n v e s t i g a t o r  se r v i c e s ,  n o r  has it m a d e  a v a i l a b l e  funds 

to p r o v i d e  for s u b s i t u t e  a t t o r n e y s .  T h i s  y e a r  t h e  a g e n c y  has a s k e d  

for a n u m b e r  o f  n e w  p o s i t i o n s  in its b u d g e t  reque st .  M o n - f u n d i n g

by the l e g i s l a t u r e  o f  t h es e  p o s i t i o n s  r a i s e s  two p o s s i b i l i t i e s :  

one, a t t o r n e y  s e r v i c e s  w i l l  not be u s e d  e f f i c i e n t l y  d u e  to i n a d e q u a t e  

s u p p o r t  staff; and  two, the a g e n c y  m a y  be forced to r e f u s e  to take 

on c l i e n t s  w h o m  they a r e  loo o v e r - e x t e n d e d  to r e p r e s e n t  a d e q u a t e l y .

T h i s  last act w i l l  p l a c e  the state In the p o s i t i o n  o f  a p p o i n t i n g  

s u b s t i t u t e  a t t o r n e y s  to r e p r e s e n t  c l i e n t s  d e e m e d  e l i g i b l e  for 

s e r v i c e s ,  c a u s i n g  the s t a t e  to p a y  a h i g h e r  cos t  for the d e f e n s e  

o f  e l i g i b l e  i n d i v i d u a l s .

Tho f o l l o w i n g  a re  n o w  p o s i t i o n s  r e c o m m e n d e d  for the- a g e n c y  

next year. T h e s e  r e c o m m e n d a t i o n s  w e r e  d e r i v e d  fro m  d i s c u s s i o n s  

w i t h  P u b l i c  D e f e n d e r  a n d  D e p a r t m e n t  o f  Law p e r s o n n e l ,  a n d  f r o m  an 

a n a l y s i s  of the P u b l i c  D e f e n d e r  b u d g e t  request.



.on'iI, I on ’on it; ion 'P i mo P e r io d

F a i r b a n k s

A n c h o r a g e

V a l d e s

B e t h e l

S t a t e w i d e

A t t o r n e y  V 1?. m o n t h s
A t t o r n e y  TV 6 m o n t h s
.Secretary I r, m o n t h s

R e h a b  1l l t a t i o n  C o u n s e l o r 12 m o n t h s
A t t o r n e y  T V  (?) 12 m o n t h s
A t t o r n e y  V 12 m o n t h s
I n v e s t i g a t o r  (3) 12 m o n t h s
S e c r e t a r y  I 12 m o n t h s
S e c r e t a r y  II 12 m o n t h s

A t t o r n e y  T V 6 m o n t h s
S e c r e t a r y  I 6 m o n t h s

A t t o r n e y  V 12 m o n t h s
S e c r e t a r y  I 12 m o n t h s

A d m i n i s t r a t i v e
O f f i c e r  II 12 m o n t h s

Tho s t a g g e r i n g  of i;he position:; I n  V a l d e s  an d  F a i r b a n k s  Is d e s i g n e d  

to a c c o m m o d a t e  tho m v . ' d l o t o d  i n c r e a s e s  in c a s e l o a d s  r e l a t e d  to 

p i p e l i n e  a c t i v i t y  in t h e s e  a r e a s _

The positions In Bethel are to a c c o m m o d a t e  s i m i l a r  i n c r e a s e s  

r e c o m m e n d e d  in the D e p a r t m e n t  o f  Lav; b u d g e t  to s e r v e  t his a r e a  of

1 8 , 0 0 0  p er s o n s .

T he three i n v e s t i g a t o r s  i n  A n c h o r a g e  are a s k e d  for i n  o r d e r  

to hr In 5 the ar.ency in line w i t h  the s t a n d a r d s  of the n a t i o n a l  

A d v i s o r y  C o m m i s s i o n  w h i c h  sot f o r th  tho r e c o m m e n d a t i o n  o f  one 

i n v e s t i g a t o r  e v e r y  e v e r y  t h r o e  n u b i l e  d e f e n d e r s .

The p o s i t i o n  o f  A d m i n i s t r a t i v e  O f f i c e r  II is s t r o n g l y  r e c­

om m e n d e d ,  b o t h  to I n c r e a s e  the e f f i c i e n c y  o f  th e  a g e n c y  a n d  to 

m a x i m i s e  the l e a d e r s h i p  a n d  s u p e r v i s o r y  a b i l i t i e s  o f  t h e  c h i e f  

a d m i n i s t r a t o r  o f  the agency.

T v ... r e h a b i l i t a t i o n  c o u n s e l o r  p o s i t i o n  is the n u m b e r  one 

p r i o r i t y  o f  t h e  D i r e c t o r  o f  tho P u b l i c  D e f e n d e r  Agen c y . In m o s t  

a r e a s  o f  the state, d r u g  a n d  a l c o h o l  a b u s e  a c c o u n t  for h i g h  p e r  

c e n t a g o s  o f  r e p o r t e d  crimes. T h e  r e h a b i l i t a t i o n  c o u n s e l o r  w i t h i n  

t he a g e n c y  s e r v e s  as a l o c a l lin k  to t r e a t m e n t  p r o g r a m s  fo r o f f e n d e r s .
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In a d d i t i o n ,  tho r e h a b i l i t a t i o n  c o u n s e l o r  a s s u m e s  m any r e s p o n s i b l i­

lt lor; that o t h e r w i s e  w o u l d  be m a n a g e d  by the a t t o r n e y s  w i t h i n  the 

agen c y ,  who a r e  h a r d l y  t r a i n e d  in t h i s  f ield and w h o s e  sk i l l s  w o u l d  

1)0 host a p p l i e d  e l s e w h e r e .

All o t h e r  p o s i t i o n s  are b a s ed  on an a n a l y s i s  of the G o v e r n o r ' s  

o r i g i n a l  b u d g e t  r e q u e s t ,  the four  y e a r  funding h i s t o r y  o f  the 

a g e n c y ,  and the I n c r e a s e s  p r e d i c t e d  in the D e p a r t m e n t  o f  Law.

The P u bl i c  D e f e n d e r  Agency, whic. has n e v e r  b e e n  fully s ta f f e d ,  

has b e e n  c r i t i c i z e d  for o v e r - e x t e n d i n g  t h e i r  s e r v i c e s  a n d  for not 

b e i n g  a h a r d  b a r g a i n e r  at bu d g e t  time. Ho c o m p l a i n t s  have e v e r  

b o o n  l o d g e d  w h i c h  s p e a k  o f  a lack o f  d e d i c a t i o n  o r  w a s t e f u l n e s s  

o f  the agen c y .  T h e  l e g i s l a t u r e  s h e u l d  t h i n k  t w i c e  b e fo r e  c u t t i n g  

t h e i r  bu d g e t r e q u e s t  s i g n i f i c a n t l y  fro m  t h a t  s u b m i t t e d  by the 

g o v e r n o r ,  in the i n t e r e s t  o f  a v o i d i n g  an i n c r e a s e  in cost of n r o -  

v i d i n g  c o u nsel. I n d i v i d u a l s  d e e m e d  e l i g i b l e  for s e r v i c e s ,  w h o  the 

d e f e n s e  a g e n c y  c a n n o t  a d e q u a t e l y  r e p r e s e n t  duo to s t a f f  l i m i t a t i o n s  

w i l l  be a p p o i n t e d  c o u n s e l  by the c o u r t  at a cost e x c e e d i n g  p u b l i c  

d e f e n d e r  service.

In the p a s t ,  the P u b l i c  D e f e n d e r  A g e n c y  has b e e n  c r i t i c i z e d  

by th e  p u b l i c  f o r  r e p r e s e n t i n g  c l i e n t s  w h o  are not i n d i g e n t  an d  • 

t h e r e f o r e ,  not e l i g i b l e  for p u b l i c  d e f e n d e r  s e r v i c e  by law. In 

an e f f o r t  to r e s o l v e  this  c r i t i c i s m ,  the J u d i c i a l  C o u c i l  re' ^mmended 

to the l e g i s l a t u r e  tha t  the c o u r t s ,  r a t h e r  t h a n  the Tub l i c  D e f e n d e r  

A g e n c y ,  m a k e  t h e  d e t e r m i n a t i o n  of I n d i g e n c y .  Thi s  r e c o m m e n d a t i o n  

w a s  e n a c t e d  by the p a s s a g e  o f  H o u s e  B i l l  No. 777*
In o r d e r  to p e r f o r m  t h i s  d u t y  p r o p e r l y ,  the c ourt s y s t e m  has 

a s k e d  fo r  three I n v e s t i g a t o r s  to d e t e r m i n e  e l i g i b i l i t y  for p u b l i c  

d e f e n d e r  s e rvices.
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C O U R T S  

B a i l  

P l e a  B a r g a i n i n  

S e n t e n c i n g



A c o n c e r n  of m a n y  in  the s t a t e  is tha t  c u r r e n t  bai l  
\ .

p r a c t i c e s  a r c  not a d e q u a t e l y  p r o t e c t i ng -  the p u b l i c  fro m  the 

r e c i d i v o u s  c r i m i n a l  o f f e n d e r .  T h i s  c o n c e r n  is e x e m p l i f i e d  b y  

the m a n y  b i l l s  i n t r o d u c e d  this s e s s i o n  to c h a n g e  p r e s e n t  b a i l  • 

laws. A t  the h e a r t  o f  this d i s c o n t e n t  w i t h  b a i l  p r a c t i c e s  is 

the i m p r e s s i o n  t h a t  the level of  a b u s e  o f  the s y s t e m  is high, 

a n d  t hat n o t h i n g  c a n  be  d o n e  to f u r t h e r  e n h a n c e  the p r o t e c t i o n  

o f  the p u b l i c  w i t h o u t  c h a n g i n g  c o n s t i t u t i o n a l  g u a r a n t e e s  a n d  

r i g h t s  to bail.
t

A t  the o.ther e n d  o f  the s p e c t r u m ,  t h e r e  is a c o n c e r n  t h a t  

s o m e  b e l i e f s  a b o u t  the b a i l  s y s t e m  a r e  n o t  b a c k e d  u p  b y  r e l i a b l e  

d a t a  or an u n d e r s t a n d i n g  o f  the i n t e n t  o f  c u r r e n t  b a i l  l e g i s l a t i o n .

To d e t e r m i n e  the b e s t  c o u r s e  of a c t i o n ,  r e l i a b l e  i n f o r m a t i o n  

r e g a r d i n g  the n a t u r e  o f  r e c i d i v i s m  w h i l e  ou t  o n  b a i l  is n e e d e d ,  

e x i s t i n g  sta t  l aws a n d  c o u r t  d e c i s i o n s  r e g a r d i n g  p r e t r i a l  d e t e n ­

t i o n  or r e l e a s e  s h o u l d  b e  s t u d i e d ,  a n d  l a s t l y ,  a l t e r n a t i v e  m e t h o d s  

o f  a s s u r i n g  p u b l i c  s a f e t y  n e e d  to be l o o k e d  at.

A l t h o u g h  t h e r e  e x i s t s  a g r e a t  d e a l  o f  m y t h o l o g y  a b o u t  c r i m e s  

c o m m i t t e d  by i n d i v i d u a l s  w h i l e  on bail, no c o n c r e t e  r e l i a b l e’d a t a  

h a s  b e e n  p r e s e n t e d  to the l e g i s l a t u r e .  C o n v e r s a t i o n s  w i t h  c o u r t  

s y s t e m  p e r s o n n e l  i n d i c a t e s  t h a t  n o n e  e x i s t s  yet. T h e  J u d i c i a l  

c o u n c i l  has r e c e i v e d  a n  L E A A  g r a n t  to c o m p l e t e  a b a i l  s t u d y .  T h e  

i n f o r m a t i o n  g a t h e r e d  in this s t u d y  in c l u d e :  the i n c i d e n c e  o f  r e ­

a r r e s t s  of p e r s o n s  r e l e a s e d  o n  b a i l  d u r i n g  c a l e n d a r  y e a r  1973, 

w h e t h e r  or no t  tha t  a r r e s t  r e s u l t e d  f r o m  a n  e v e n t  w h i c h  t o o k  

p l a c e  w h i l e  the i n d i v i d u a l  w a s  on bail, the n a t u r e  of th e  o f f e n s e ,  

a n d  a v a r i e t y  of o t h e r  r e l e v a n t  d a t a  s u c h  as: w h e t h e r  o r  n o t  the

a c c u s e d  w as  r e p r e s e n t e d  b y  a p u b l i c  d e f e n d e r ,  d e t a i l s  o f  the bail 

d e t e r m i n a t i o n  p r o c e s s ,  an d the n a m e  of th e  p r e s i d i n g  judge.
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A s u m m a r y  of this i n f o r m a t i o n  w i l l  .Indicate the n u m b e r  o f  

r e a r r e s t s  r e s u l t i n g  from e v e n t s  w h i c h  t ook p l a c e  w h i l e  o n  b a l l,  

wha t p e r c e n t  o f  the t o t a l  c r i m i n a l  c a s e s  this r e p r e s e n t s ,  and 

w ha t  p e r c e n t  it r e p r e s e n t s  f rom a p a r t i c u l a r  c r i m e  c a t e g o r y .

T h i s  i n f o r m a t i o n  s h o u l d  bo a v a i l a b l e  t o  t h e  l e g i s l a t u r e  b y  

m i d - A p r i l .  The study w i l l  a l s o  i n c l u d e  an a n a l y s i s  o f  c o m m o n  

d e n o m i n a t o r s  a m o n g  r e a r r e s t e d  p e r s o n s  on bail. T h i s  w o u l d  i n c l u d e  

s u c h  t h i n g s  as p o s s i b l e  c o r r e l a t i o n s  betv/een c r i m e  t y p e s  a n d  i n­

ci d e n c e s  o f  r e a r r e s t s ,  or the p r o c e s s i n g  f a c t o r s  i n v o l v e d  in 

t h e i r  cases. T h i s  i n f o r m a t i o n  as w e l l  as o t h e r  d e t a i l e d  r e c o m­

m e n d a t i o n s  an d  a n a l y s i s  m a y  not be a v a i l a b l e  u n t i l  a f t e r  t h e  a d ­

j o u r n m e n t  of this l e g i s l a t u r e .  I k n o w  of n o  o t h e r  i n f o r m a t i o n  

a v a i l a b l e  on this s u b j ec t ,  or a n y  o t h e r  s t u d i e s  p r e s e n t l y  u n d e r w a y .

P e r h a p s  the mos t  i n f o r m a t i v e  d o c u m e n t  on the s t a t u s  o f  b a i l  

in A l a s k a  is the r e c e n t  M a r t i n  d e c i s i o n  by the A l a s k a  S t a t e  S u p r e m e  

C o u r t  (Jan. 1, 197*0 • The M a r t i n  d e c i s i o n  says fo u r  tilings: a n

a c c u s e d  is e n t i t l e d  to bail, a p e r s o n  c o n v i c t e d  w h o  is a p p e a l i n g  

that c o n v i c t i o n  doe s  not h a v e  the a b s o l u t e  r i g h t  to b a i l ,  a p e r s o n  

wh o  is a r r e s t e d  for a p r o b a t i o n  o r  p a r o l e  v i o l a t i o n  d o e s  n o t  h a v e  

the a b s o l u t e  r i g ht  to bail, a n d  a t r i a l  j u d g e  m a y  c o n s i d e r  " d a n g e r  

to t h e  c o m m u n i t y "  a f a c t o r  in a s s e s s i n g  the a m o u n t  o f  b a i l  or 

f i x i n g  the  t erms of a c o n d i t i o n a l  r e l e as e .

A c c o r d i n g  to t h i s  d e c i s i o n  then, a j u d g e  has d i s c r e t i o n a r y  

p o w e r  w h e t h e r  o r  not ;o a l l o w  b a i l  to an i n d i v i d u a l  w h o  h a s  b e e n  

c o n v i c t e d  of a c r i me  but not  a p e r s o n  w h o  ha s  o n l y  b e e n  a c c u s e d .

If t h e  j u d i c i a l  o f f i c e r  d e t e r m i n e s  t h a t  the i n d i v i d u a l  r e p r e s e n t s  

a p o s s i b l e  d a n g e r  to o t h e r  p e r s o n s  a n d  the c o m m u n i t y ,  he m a y  do 

one o f  two things, set the b a i l  so h i g h  th e  d e f e n d a n t  c o u l d  not 

a f f o r d  to post it, or set a n y  n u m b e r  o f  c o n d i t i o n s  u p o n  t h e  

r e l e a s e  w h i c h  w o u l d  be d e s i g n e d  to a s s u r e  p r o p e r  s u p e r v i s i o n .

T h e  c o n d i t i o n s  that a j u d g e  can p l a c e  o n  the a c c u s e d  a r e  e x p l a i n e d  

in A S  1 2 . 3 0 . 0 2 0  (b):
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(I)) If a j u d i c i a l  o f f i c e r  d e t e r m i n e s  u n d e r  (a) o f  this s e c t i o n  

that the rele a s e  of a p e r s o n  w il l  not r e a s o n a b l y  a s s u r e  the a p p e a r a n c e  

o f  the pers o n ,  o r  w i l l  p o s e  a d a n g e r  to o t h e r  p e r s o n s  a n d  their 

c o m m u n i t y ,  lie j u d i c i a l  o f f i c e r  may...

1. f l a c e  the p e r s o n  in the c u s t o d y  of a d e s i g n a t e d  p e r s o n  

o r  o r g a n i z a t i o n  a g r e e i n g  to s u p e r v i s e  him.

2. P l a ce  r e s t r i c t i o n s  on the travel, a s s o c i a t i o n ,  or p l a c e  

o f  a b o d e  o f  tho p e r s o n  d u r i n g  the p e r i o d  of r e l ease:

3. R e q u i r e  the p e r s o n  to r e t u r n  to c u s t o d y  a f t e r  d a y l i g h t

hours on d e s i g n a t e d  co n d i t i o n s .

4. R e q u i r e  the e x e c u t i o n  of an a p p e a r a n c e  b o n d  in a s p e c i f i e d  

a m o u n t  and the d e p o s i t  in the r e g i s t r y  of the court, in c a s h  or o t h er  

s e c u r i t y ,  a su m  n o t  to e x c e e d  10 % of the a m o u n t  o f  the b ond; the 

d e p o s i t  to he r e t u r n e d  u p o n  the p e r f o r m a n c e  o f  the c o n d i t i o n  of 

r e l e a s e ;

5. R e q u i r e  the e x e c u t i o n  of a b a i l  b o n d  w i t h  s u f f i c i e n t

s o l v e n t  s u r e t i es  or the d e p o s i t  of cash.

6. Impose a n y  o t h e r  c o n d i t i o n  c o n s i d e r e d  r e a s o n a b l y  n e c e s s a r y  

to a s s u r e  the d e f e n d a n t ' s  a p p e a r a n c e  as r e q u i r e d  a n d  the s a f e t y  o f  

o t h e r  p e r s o n s  a n d  the commun i t y .

In d e t e r m i n i n g  the c o n d i t i o n s  of r e l e a s e  u n d e r  (b) o f  this 

s e c t i o n  the j u d i c i a l  o f f i c e r  shall take into a c c o u n t :

1. The na t u r e a nd  c i r c u m s t a n c e s  of the o f f e n s e  c h a r g e d

2. The w e i g h t  of the e v i d e n c e  a g a i n s t  the person.

3. The person' s f a m i l y  ties

4. The p e r s o n 's e m p l o y m e n t

5. The p e r s o n 's f i n a n c i a l  r e s o u r c e s

6 . The p e r s o n 's c h a r a c t e r  and m e n t a l  c o n d i t i o n

7. The l e n g t h of the p e r s o n ' s  r e s i d e n c e  in the c o m m u n i t y .

8. The person' s r e c o r d  of c o n v i c t i o n

9. Tli e person' s r e c o r d  of a p p e a r a n c e  at c o u r t  p r o c e e d i n g s .

10. The; flight of  the a c c u s e d  to a vo i d  p r o s e c u t i o n  o r  his

f a i l u r e  to a p p e a r  at c ourt p r o c e e d i n g s
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Th i s  appear-: to be the c u r r e n t  st a t u s  an d  r e c o g n i z e d  

i n t e r p r e t a t i o n  c f  b a i l  laws. T h e  law as It is c u r r e n t l y  w r i t t e n  

s e e m s  to p r o v i d e  a d e q u a t e  " p u b l i c  s a f e t y "  p r o v i s i o n s .  T h e  p r o b­

lems in p r e s e n t  b a l l  p r a c t i c e s  are t w o f ol d .  T h e  f irst p r o b l e m  

has b e e n  t h a t  a g r e a t  m a n y  d i f f e r e n t  I n t e r p r e t a t i o n s  e x i s t  a m o n g  

j u d g e s  as to w h a t  the y  c o u l d  and c o u l d  not do. H o p e f u l l y  M a r t i n  

will c l e a r  thi s  up. S e c o n d l y ,  t he r e  is no p r a c t i c a l  wa y  that 

t e r m s  of c o n d i t i o n a l  r e l e a s e s  are to be s u p e r v i s e d .  T h i s  b e c o m e s  

q u i t e  a p r o b l e m  in an a r e a  like A n c h o r a g e  w h i c h  ha s  l a r g e  c a s e­

loa d s  a n d  w h e r e  i n d i v i d u a l s  are less v i s i b l e  in the c o m m u n i t y ,  

due to :Lts size. T h e  c o n d i t i o n a l  r e l e a s e  p r o v i s i o n  o f  t h e  ball 

s t a t u t e s  is an e f f o r t  to p r o v i d e  "public p r o t e c t i o n "  w h i l e  p r e­

s e r v i n g  s o m e  c o n c e p t  of " i n n o c e n t  u nt i l  p r o v e n  guilty".. To 

m a k e  it w o r k ,  a n  a g e n c y  s h o u l d  b.e c r e a t e d  o> i d e n t i f i e d  to a d m i n­

i s t e r  the s u p e r v i s i o n  o f  I n d i v i d u a l s  r e l e r s e d  on c o n d i t i o n s .

The J u d i c i a l  C o u n c i l  is e x p e c t e d  to c o v e r  p r e t r i a l  r e l e a s e  

p r o j e c t s  in d e t a i l  in t h e i r  bai l  s t u d y — w h i c h  w i l l  be c o n c l u d e d  

by J u l y  1974•

W h e n  tha t  s t u d y  :Ls c o m p l e t e d ,  it w i l l  a s s e s s  the f e a s i b i l i t y  

of a l t e r n a t i v e  w a y s  o f  a d m i n i s t e r i n g  p r e t r i a l  r e l e a s e  p r o g r a m s .

If the l e g i s l a t u r e  w a n t s  to p r o v i d e  s u p e r v i s i o n  o f  p e r s o n s  out 

on b a i l ,  w h o  ar e  on c o n d i t i o n a l  r e le a s e ,  c o n s i d e r a t i o n  s h o u l d  

be g i v e n  to p r o v i d i n g  s t a f f  w i t h i n  the d i v i s i o n  o f  c o r r e c t i o n s  

to p e r f o r m  this task. T h e  d i v i s i o n  e s t i m a t e s  t h a t  one p r o b a t i o n  

o f f i c e r  II i n  F a i r b a n k s ;  t h r e e  p r o b a t i o n  o f f i c e r s  II a n d  on e  

c l e r k  III i n  A n c h o r a g e  w o u l d  be s u f f i c i e n t .

P e r h a p s  the g r e a t e s t  d e t e r r e n t  to c r i m e  a n d  the g r e a t e s t  

s a f e g u a r d  a g a i n s t  p r o t r i a l  r e c i d i v i s m  is th e  p r o v i s i o n  o f  a 

s p e e d y  trial. T h e r e  are m a n y  p r o b l e m s  c u r r e n t l y  i n  r e g a r d  to 

r a p i d  d i s p o s i t i o n — th e  m a j o r i t y  of w h i c h  c a n  be a t t r i b u t e d  to 

the c o u r t  s y s t e m ' s  f a i l u r e  to p r o p e r l y  s u t irvise its c a l e n d a r s ,  

p s y c h i a t r i c  e v a l u a t i o n s ,  a n d  its w i l l i n g n e s s  to g r a n t  c o n t i n u a n c e s .
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T h e s e  ar e  all a r e a s  for w h i c h  the c o u r t  s y s t e m  ca n  and s h o u l d  

d e v e l o p  b e t t e r  p r o c e d u r e s  a n d  s t a n d a r d s .  Non e  o f  the m a t t e r s  

r e q u i r e  l e g i s l a t i o n ,  an d  n o n e  o f  the m r e q u i r e  a d d i t i o n a l  p e r s o n n e l  

for the c o u r t s  system.

A l t h o u g h  the p r i m a r y  r e s p o n s i b i l i t y  fo r  p r o v i d i n g  s p e e d y  

t r i a l s  is w i t h  the c o u r t  s y s t e m,  the s t a t e  w i l l  c o n t i n u e  to h a v e  

u n j u s t i f i e d  d e l a y s  i n  c r i m i n a l  p r o c e e d i n g s  if the p r o s e c u t i o n  

a n d  d e f e n s e  a g e n c i e s  ar e  n ot  a d e q u a t e l y  s t a f f e d .  R e c o m m e n d a­

tions for t h e s e  a g e n c i e s  are i n c l u d e d  in the D e p a r t m e n t  o f  L a w  

and Pu b l i c  D e f e n d e r  s e c t i o n  o f  thi s  r e p o rt .



P L E A  B A R G A I N I N G

T h e  f o c u s  of a t t e n t i o n  i n  the c r i m i n a l  p r o c e s s  ha s  

h i s t o r i c a l l y  b e e n  u p o n  the d i s p u t e d  case. G e n e r a l l y ,  t he  p u b l i c  

is u n a w a r e  t h a t  o v e r  n i n e t y  p e r  c e n t  of c o n v i c t i o n s  a r e  the r e s u l t  

n o t  of  trials, b u t  o f  g u i l t y  pl e a s . T h e  r e c e n t  s h i f t  in a t t e n t i o n  

to the p r o c e s s  b y  w h i c h  p l e a s  a r e  n e g o t i a t e d  h a s  r e s u l t e d  i n  a b u n­

d a n t  c r i t i c i s m ,  m u c h  o f  it f r o m  th e  p o l i c e  a n d  c i v i l  l i b e r t a r i a n s .

S o m e  r e c e n t l y  i n t r o d u c e d  l e g i s l a t i o n  w o u l d  a b o l i s h  t h e  " n e g o t i a t e d  

pl e a . "  T h e  f o l l o w i n g  is a n  a n a l y s i s  o f  p l e a  b a r g a i n i n g  as a n  i n s t i­

tut i o n  .

Er y, p l e a  b a r g a i n i n g  is the p r o c e s s  o f  a p r o s e c u t o r

o f f e r i n g  a .c c o n c e s s i o n s  in e x c h a n g e  f o r  a p l e a  o f  g u i l t y .

B a s i c a l l y ,  t n e r e  ar e  t h r e e  r e a s o n s  for m a k i n g  s u c h  c o n c e s s i o n s .

F irst, it is i m p o s s i b l e  to b r i n g  to t r i a l  e v e r y  c a s e  h e  has; this 

is p a r t i c u l a r l y  t r u e  w i t h  m i s d e m e a n o r  c o m p l a i n t s .  C a s e  b a c k l o a d  is 

a s e r i o u s  p r o b l e m ,  a n d  t h e r e  is e x t r e m e  p r e s s u r e  to d i s p o s e  o f  c a s e s  

as r a p i d l y  as p o s s i b l e .  T h e  p r o s e c u t o r  is f o r c e d  c o n t i n u a l l y  to w e i g h  

t he e x p e n s e  an d  t i m e  i n v o l v e d  in g o i n g  to t r i a l  a g a i n s t  t h e  "deal" 

he can o f f e r  the d e f e n d a n t .  S e c o n d l y ,  a p r o s e c u t o r  w i l l  o f f e r ' c o n­

c e s s i o n s  if hi s c h a n c e s  of c o n v i c t i n g  t h e  d e f e n d a n t  a r e  n o t  h igh.

In this i n s ta n c e ,  a p r o s e c u t o r  m a y  see s e r i o u s  flav/s i n  h i s  c a se ,  

k e y  w i t n e s s e s  m a y  n o t  b e  c r e d i b l e ,  o r  p e r h a p s  h e  f e e l s  t h a t  a j u r y  

m i g h t  h e s i t a t e  to c o n v i c t  th e d e f e n d a n t ,  d u e  t o  t h e  h a r s h  n a t u r e  o f  

the penalty. In t h i s  c a s e  the b a r g a i n  is a n  a t t e m p t  t o  s e c u r e  a 

s a f e  c o m p r o m i s e .  As a f i n a l  i n c e n t i v e ,  th e  p r o s e c u t o r  m a y  n e e d  t h e  

d e f e n d a n t  to t e s t i f y  a g a i n s t  o t h e r  p e r s o n s .

T h e  p r o b l e m s  a s s o c i a t e d  w i t h  the p r o c e s s  o f  p l e a  b a r g a i n i n g  

a r e  b o t h  d i s t u r b i n g  a n d  h i g h l y  c om p l e x .  O f t e n  the d e f e n d a n t  finds 

h i m s e l f  b e i n g  c o e r c e d  i n t o  a c c e p t i n g  a p lea, k n o w i n g  t h a t  if  he 

e x e r c i s e s  h i s  r i g h t s  a n d  is f o u n d  g u i l t y  b y  t r i a l ,  h e  w i l l  b e  m o r e  

s e v e r e l y  s e n t e n c e d .  A l l  too of te n ,  s e n t e n c e s  g i v e n  r e f l e c t  t h e



r e l a t i v e  c r o w d e d n e s s  of c o u r t  d o c k e t s ,  or p r o s e c u t o r i a l  c o n­

fi d e n c e  in e v idence, m o r e  t h a n  the a c t u a l  d e t e r m i n a t i o n  o f  g u i l t  

o r  i n n o c e n c e  in a p a r t i c u l a r  crime. A d d i t i o n a l  p r o b l e m s  s t e m  

f r o m  a b u s e s  of t r e a t m e n t  r e c o m m e n d a t i o n s  fo r  a d e f e n d a n t  w h o s e  

c a s e  is w eak. A  g u i l t y  p lea, c o u p l e d  w i t h  a r e c o m m e n d a t i o n  of 

s u s p e n d e d  s e n t e n c e  in lieu o f  a t r e a t m e n t  p r o g r a m  d e t e r m i n e d  

b y  the D i s t r i c t  A t t o r n e y  a n d  d e f e n s e  c o u n s e l ,  is a f a c e  s a v i n g  

g e s t u r e , m o r e  tha n  a r ea l  d e t e r m i n a t i o n  of r e a l i s t i c  r e h a b i l i­

tation p o s s i b i l i t * e s .

A s  a p r a c t i c a l  m a t t e r , - c a n  w e  e l i m i n a t e  p l e a  b a r g a i n i n g ?

T h e  N a t i o n a l  A d v i s o r y  C o m m i s s i o n  o n  S t a n d a r d s  a n d  G o a l s  a c t u a l l y  

r e c o m m e n d s  the a b o l i t i o n  o f  p l e a  n e g o t i a t i o n  no l a t e r  t h a n  1978, 

b a s e d  o n  t h e i r  c o n c l u s i o n  t h a t  " l a c k  o f  r e s o u r c e s  s h o u l d  n o t  

a f f e c t  the o u t c o m e  c f  the p r o c e s s i n g  o f  a c r i m i n a l  d e f e n d a n t ,  

a n d  it is n o t  u n r e a l i s t i c  to e x p e c t  t h a t  t h e  c r i m i n a l  j u s t i c e  

s y s t e m  c a n  a n d  w i l l  b e  p r o v i d e d  w i t h  a d e q u a t e  r e s o u r c e s . "  T h e  

N a t i o n a l  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  is b a s e d  on th e  s o m e w h a t  

q u e s t i o n a b l e  a s s u m p t i o n  t h a t  the e l i m i n a t i o n  of p l e a  n e g o t i a t i o n s  

w i l l  n o t  r e s u l t  in g r e a t  i n c r e a s e s  in c a s e s  tried, or  p l a c e  

n e w  burden;- o n  th e  c o u r t  system.

A  c o n s e r v a t i v e  e s t i m a t e ,  b a s e d  o n  d i s c u s s i o n s  w i t h  p r o­

sec u t o r s ,  j u d g e s  a n d  p u b l i c  d e f e n d e r s ,  is t h a t  a n  e n d  to p l e a  

n e g o t i a t i o n s  w o u l d  r e s u l t  i n  at l e a s t  t w i c e  as m a n y  c a s e s  g o i n g  

to t r i a l  as at pr e s e n t ,  w h i c h  w o u l d  r e q u i r e  an i m m e n s e  i n c r e a s e  

in c r i m i n a l  j u s t i c e  s y s t e m  p e r s o n n e l .

M o d i f i c a t i o n s  in the p r e s e n t  s y s t e m  o f  p l e a  b a r g a i n i n g  

w o u l d  p e r h a p s  be r i g h t l y  l e f t  to the c o u r t s  o r  t h e  D e p a r t m e n t  

o f  Law. E i t h e r  the D e p a r t m e n t  o f  L a w  w o u l d  p r o m u l g a t e  r e g u­

lat i o n s  o f  its own, o r  the c o u r t s  c o u l d  d e a l  w i t h  the s y s t e m  

d i r e c t l y  u n d e r  R u l e s  o f  C r i m i n a l  P r o c e d u r e .  E x i s t i n g  g u i d e l i n e s  

p r e s e n t l y  a v a i l a b l e  i n c l u d e  s t a n d a r d s  a n d  r e c o m m e n d a t i o n s  s u c h  a s  t h o s e  

o f  t h e  A m e r i c a n  B a r  A s s o c i a t i o n ,  th e  N a t i o n a l  A d v i s o r y  C o m­

m i s s i o n  on S t a n d a r d s  a n d  Goa l s ,  o r  the P r e s i d e n t ' s  C o m m i s s i o n



o n  L a w  E n f o r c e m e n t  a n d  t h e  A d m i n i s t r a t i o n  o f  J u s t i c e .

E v e n  w i t h o u t  the c o m p l e t e  a b o l i t i o n  o f  tho p l e a  b a r g a i n i n g  

s ystem, s e v e r a l  s teps c a n  b e  t a k e n to u p g r a d e  a n d  i m p r o v e  o u r  

m e t h o d s .  Px-esentence r e p o r t s  s h o u l d  b e  m a n d a t o r y  f o r  a l l  f e l o­

nies. T h i s  p r o t e c t s  the j u d g e  in the p l e a  p r o c e s s  b y  p r o v i d i n g  

an o b j e c t i v e  a s s e s s m e n t  o f  s e n t e n c i n g  r e c o m m e n d a t i o n s .  T h i s  

p r o c e d u r e  w i l l  a l s o  h e l p  to i d e n t i f y  t h e  r e p e a t  o f f e n d e r  to 

the judge. A s  in m a n y  o t h e r  a r e a s  o f  c r i m i n a l  j u s t i c e  a d m i n­

istra t i o n ,  t h e  m e r e  p a s s a g e  of  a lav/ w h i c h  r e q u i r e s  t h i s  w i l l  

n o t  i n s u r e  e n f o r c e m e n t ,  a t  l e a s t  i n  a m a n n e r  t h a t  w i l l  be u s e f u l  

to the judge. P e r s o n n e l  to m a k e  t h e s e  r e p o r t s  m u s t  b e  i n c l u d e d  

in the b u d g e t .  P r e s e n t l y  al l a r e a s  o f  the s t a t e  e x c e p t  A n c h o r­

age a l r e a d y  a r e  r e q u e s t i n g  an d  m a k i n g  p r e s e n t e n c e  r e p o r t s .

T h e  o f f i c e s  o f  the D i s t r i c t  A t t o r n e y s  a n d  the P u b l i c  D e f e n d e r  

m u s t  b e  a d e q u a t e l y  st a f f e d ,  o r  t h e  S t a t e  i n c u r s  t h e  c o s t  o f  r e­

d u c e d  a t t e n t i o n  to i n d i v i d u a l  cases. E v e n  c o n s c i e n t i o u s  p r o s e c u t o r s  

ar e  f o r c e d  t o  a c c e p t  p l e a s  as a m a t t e r  of  n e c e s s i t y  w h e n  c o u r t  

d o c k e t s  grow, and it b e c o m e s  i m p o s s i b l e  to p r e p a r e  a d e q u a t e  c a s e s  

a g a i n s t  d e f e n d a n t s .  R e c o m m e n d a t i o n s  f o r  p r o s e c u t i o n  a n d  p u b l i c  

d e f e n d e r  s t a f f  are i n c l u d e d  in the D e p a r t m e n t  o f  L a w  a n d  P u b l i c  

D e f e n d e r  s e c t i o n s  of t h i s  /report.
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SliN T liN C  INCJ
M u c h  of tho recent c r i t i c i s m  s u r r o u n d i n g  the s e n t e n c i n g  p r o c e s s  is 

a r e s u l t  of a n g u i s h  o v e r  r i s i n g  c r i m e  rates, w i t h  a t t e n t i o n  f o c u s e d  on 

the r e c i d i v i s m  a m o n g  c r i m i n a l  offe n de r s .

M a n y  of the p r o p o s a l s  to deal, w i t h  this h ave s u g g e s t e d  h a r s h e r ,  

n o n - discrct.ionary (manda t o ry )  j u d i c i a l  d e t e r m i n a t i o n s .  In o r d e r  to 

d eal w i t h  the c o m p l e x  i s s u e s  that s u r r o u n d  the s e n t e n c i n g  p r o b l e m s ,  an 

a n a l y s i s  o f  c u r r e n t  s e n t e n c i n g  p r a c t i c e s  is needed. M a n y  p r o b l e m s  stem 

f r o m  a d m i n i s t r a t i v e  i n a d e q u a c i e s  w h i c h  r e q u i r e  no n e w  l e g i s l a t i o n .  O t h e r  

p r o b l e m s  can be s o l v e d  if s y s t e m i c  p r o b l e m s  ca n  be i d e n t i f i e d  w h i c h  

d i r e c t l y  or i n d i r e c t l y  i n f l u e n c e  s e n t e n c i n g  p r o c e d u r e s .

A g o o d  dea l  of the d a t a  that  is n e e d e d  to e v a l u a t e  c u r r e n t  s e n t e n c­

ing p r a c t i c e s  is n o t  a v a i l a b l e .  T h e  A l a s k a  J u d i c i a l  C o u n c i l  has r e c e i v e d  

f u n d s  f r o m  L E A A  to c o m p l e t e  a s e n t e n c i n g  study. T his r e p o r t  w i l l  i n c l u d e  

i n f o r m a t i o n  to p r o v i d e  an  o b j e c t i v e  l ook at c u r r e n t  s e n t e n c i n g  p r a c t i c e s .  

T h e  s t u d y  w i l l  i d e n t i f y  the v a r i o u s  e l e m e n t s  that a f f e c t  the s e n t e n c i n g  

d e c i s i o n ,  i n c l u d i n g  but not l i m i t e d  t o - - p r o s e c u t o r i a l  d i s c r e t i o n  in 

f e l o n y  c h a r g e s ,  s u f f i c i e n c y  o f  proof, fi sc a l  an d  s t a f f i n g  c o n s i d e r a t i o n s ,  

e x t e r n a l  p r e s s u r e s ,  n e g o t i a t e d  pleas, c o u r t  c a s e l o a d s ,  pro-sentene'e 

r e p o r t s ,  r e c o m m e n d a t i o n s  of p r o s e c u t o r  and d e f e n s e  c o u n s e l ,  a n d  c o r r e c t i o n­

al a l t e r n a t i v e s .  S t a t i s t i c a l  d a t a  mad e  a v a i l a b l e  t h r o u g h  this s t u d y  w i l l  

p r o v i d e  the f i r s t  o b j e c t i v e  " p r o f i l e "  of s e n t e n c i n g  p a t t e r n s  a n d  p r o c e d u r e s  

to be a v a i l a b l e .  T his will r e p r e s e n t  a q u a n t i t a t i v e  s tep f o r w a r d  in our 

k n o w l e d g e  of s e n t e n c i n g .  U n f o r t u n a t e l y  - e s p e c i a l l y  for the l e g i s l a t u r e ,  

this i n f o r m a t i o n  w i l l  not be c o m p l e t e d  u nt i l  D e c e m b e r  1974.

It is no t  u n c o m m o n  for a l e g i s l a t u r e  to r e s p o n d  to an i n c r e a s e  in 

c r i m e  w i t h  h a r s h e r  p e n a l t i e s .  This a p p r o a c h  h o w e v e r  m i s s e s  the m a r k - -  it 

d o e s  not i d e n t i f y  the p r o b l e m s  i n h e r e n t  in the system, but p u n i s h e s  all 

p e r s o n s  s e n t e n c e d  for the m i s t a k e s  of a small m a j o ri t y .

M a n d a t o r y  and h a r s h  p r o v i s i o n s  in s e n t e n c e s  c a n ha v e  the a d v e r s e  

e f f e c t  of c o m p e l l i n g  j u r i e s  to h e s i t a t e  to c o n v i c t ,  in s p i t e  of o v e r ­

w h e l m i n g  e v i d e n c e  of guilt.
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U n - e a s o n a b l y  h a r s h  p e n a l t i e s  ar c  as u n d e s i r a b l e  as u n ­

j u s t i f i a b l y  l e n i e n t  ones.

To d e t e r m i n e  b r e a k d o w n s  in the system, one m us t  take into 

a c c o u n t  m a n y  s u b t l e  i n f l u e n c e s  u p o n  the s e n t e n c i n g  p r o c e s s .

H x a m p l o s  o f  t h e se  are: the a v a i l a b i l i t y  or lack o f  - s e n t e n c i n g

a l t e r n a t i v e s ,  p r e s s u r e s  from n e g o t i a t e d  pleas, lack o f  u s e f u l  

p r e - s e n t e n c e  i n f o r m a t i o n ,  a n d  the c o n f l i c t i n g  d e s i r e  to " h e l p "  

the a c c u s e d ,  a n d  at the .same tim e  act for the " go o d  of s o c i e t y " .

A p r i m a r y  f a i l i n g  of s e n t e n c i n g  p r a c t i c e s  has b e e n  the i n ­

ab i l i t y  to i d e n t i f y  r e p e a t  o f f e n d e r s .  Thi s  can be a t t r i b u t e d  to 

not h a v i n g  p r e - s e n t e n c e  r e p o r t s  a v a i l a b l e ,  an d  to a l a c k  of c o m ­

m u n i c a t i o n  b e t w e e n  the D i v i s i o n  o f  C o r r e c t i o n s  a n d  the c o u r t s  o v e r  

the t y p e s  o f  i n f o r m a t i o n  that c o u l d  be i n c l u d e d  in t h e s e  r e p o r t s .  

U n t i l  r e c e n t l y ,  the D i v i s i o n  of C o r r e c t i o n ' s  p e r s o n n e l  w a s  u n d e r  

the i m p r e s s i o n  t h a t  r e c e n t  S u p r e m e  C o u r t  d e c i s i o n s  d i d  n o t  a l l o w  

the l i s t i n g  of p r i o r  a r r e s t s  on p r e - s e n t e n c e  r e p o r t s .  T h e  c o u r t s  

h a v e  r e c e n t l y  i n f o r m e d  the D i v i s i o n  that p r i o r  a r r e s t s  c o u l d  be 

in c l u d e d , if the f i n a l  d i s p o s i t i o n  o f  the a r r e s t  was d e c l a r e d .  T h e  

lac k o f  p r e s e n t e n c e  i n f o r m a t i o n  is a p r o b l e m  p r i m a r i l y  in A n chorage, 

w h i c h  is the o n l y  a r e a  in the s t a t e  w h i c h  doc s  not c u r r e n t l y  r e ­

ce i v e  m a n d a t o r y  p r e s c n t e n c e  r e p o r t s  o n  felonies. If the l e g i s l a­

ture p a s s e s  a b i l l  m a k i n g  p r e s c n t e n c e  reports m a n d a t o r y  for all 

f e lonies, a d e q u a t e  s t a f f  to p r e p a r e  these r e p o r t s  m u s t  a l s o  be 

f o r t h c o m i n g .

If a c o r r e c t i o n s  s t a f f  is n o t  m a d e  a v a i l a b l e  to do t h e  n e c e s­

sary i n v e s t i g a t i o n s ,  it is d o u b t f u l  the r e p o r t s  w i l l  p r o v i d e  u s e ­

ful i n f o r m a t i o n  to the cour t s .  Th e  D i v i s i o n  of C o r r e c t i o n s  p r e d i c t s  

that t h r e e  p r o b a t i o n  o f f i c e r s  II, and one c l e r k  III p o s i t i o n s  w il l  

be n e c e s s a r y  to p r o v i d e  a d e q u a t e  p r e s c n t e n c e  r e p o r t s  in- the A n c h o r ­

age area.

'I 9



W i t h  or w i t h o u t  p r e s c n t e n c e  reports, a b u s e s  in the 

s e n t e n c i n g  p r o c e s s  will o c c u r  as long us s e n t e n c i n g  is not g u i d e d  

by s t r u c t u r e d  g oa l s  an d  proced u r e s .  To a p p r e c i a t e  this p r o b l e m ,  . 

on e  o n l y  needs to c o m p a r e  the d e l i b e r a t e  and s t r u c t u r e d  m a n n e r  

in w h i c h  g u i l t  or i n n o c e n c e  is d e t e r m i ne d ,  wi t h  the c o m p l e t e l y  

u n s t r u c t u r e d  a n d  a r b i t r a r y  m a n n e r  that a judge d e t e r m i n e s  s e n te n c e s .

T h e r e  is no w a y  to e n s u r e  that j u d g e s  w i l l  s p e n d  a d e q u a t e  

time e v a l u a t i n g  a v a i l a b l e  s e n t e n c i n g  i n f o r m a t i o n  and c i r c u m s t a n c e s  

s u r r o u n d i n g  the o f f e n d e r ' s  act. To a l l e v i a t e  this s i t u a t i o n ,  

the c o u r t s  s h o u l d  r e q u i r e  j u d g e s  to p r e p a r e  w r i t t e n  f i n d i n g s  

to a c c o m p a n y  e a c h  f e l o n y  s e n te n c e .  T h e s e  r e p o r t s  s h o u l d  e x p l a i n  

the g o a l s  the s e n t e n c e  e n d e a v o r s  to a c c o m p l i s h  an d  the r e l e v a n t  

m i t i g a t i n g  f a c t o r s  w h i c h  w e r e  c o n s i d e r e d .  S e n t e n c e  ri jjorts 

w o u l d  be a v a i l a b l e  to the p u b l i c,  and f o r w a r d e d  to C o r r e c t i o n s  

a nd P a r o l e  authc. ities. Th e  c o u r t  s y s t e m  s h o u l d  a d o p t  g u i d e l i n e s  

a n d  p r o c e d u r e s  r e g a r d i n g  c o n t e n t  of s uc h  reports.



P A R O L E  B O A R D



T ho f u n c t i o n  o f  the P a r o l e  B o a r d  is to r e v i e w  r e q u e s t s  

for p a r o l e  f ro m  p e r s o n s  in the c u s t o d y  of t h e  D i v i s i o n  o f  

C o r r e c t i o n s  a n d  to p r o v i d e  for t h e i r  r e l e a s e  u n d e r  p a r o l e  

s u p e r v i s i o n .  T h e  B o a r d  g e n e r a l l y  r e v i e w s  b e t w e e n  two to 

t h r e e  h u n d r e d  r e q u e s t s  for p a r o l e  e a c h  y ear.

B e c a u s e  o f  t h e  n u m b e r  of p a r o l e  r e q u e s t s  w h i c h  m u s t  b e  

r e v i e w e d  a n d  t h e  c o m p l e x  n a t u r e  o f  p a r o l e  i s s u e s ,  a v o l u n t e e r  

p a r o l e  b o a r d  is u n a b l e  to d e v o t e  the n e c e s s a r y  t i m e  t o  m a k e  

i n f o r m e d  d e c i s i o n s .  A  full-time’ p r o f e s s i o n a l  p a r o l e  b o a r d  

s h o u l d  b e  creat e d.  T h i s  is in a c c o r d a n c e  w i t h  t h e r e c o m m e n­

da t i o n  o f  th e  N a t i o n a l  A d v i s o r y  C o m m i s s i o n  o n  C r i m i n a l  J u s t i c e  

S t a n d a r d s  an d  G o a l s ,  S t a n d a r d  12.2, C o r r e c t i o n s .  T h e  C o m m i s s i o n  

r e c o m m e n d s  that: " P a r o l e b a o r d s  fo r a d u l t  a n d  j u v e n i l e  o f f e n d e r s  

s h o u l d  c o n s i s t  o f  f u l l - t i m e  m e m b e r s . 1.'

The C o m m i s s i o n  u r g e s  t h a t  q u a l i f i c a t i o n s  f o r  p a r o l e  b o a r d  

m e m b e r s  b e  s p e l l e d  o u t  b y  law. C o n s i d e r a t i o n  s h o u l d  b e  g i v e n  

to the a u t h o r i z a t i o n  o f  the G o v e r n o r ' s  C o m m i s s i o n  on  t h e  A d ­

m i n i s t r a t i o n  o f  J u s t i c e  t o  set q u a l i f i c a t i o n  s t a n d a r d s  f o r  

p a r o l e  b o a r d  m e m b e r s .

P a r o l e  b o a r d  m e m b e r s  s h o u l d  be s e l e c t e d  b y  th e  G o v e r n o r  

f r o m  a l i s t  o f  q u a l i f i e d  p e r s o n s  w h o  h a v e  b e e n  r e v i e w e d  a n d  

n o m i n a t e d  b y  the J u d i c i c a l  C o u n c i l  o r  o t h e r  n o n - p a r t i s a n  gro u p .

Th e  G o v e r n o r ' s  a p p o i n t e e s  s h o u l d  be c o n f i r m e d  b y  th e l e g i s l a t u r e .  

E f f o r t s  s h o u l d  b e  m a d e  to i n s u r e  r e p r e s e n t a t i o n  o f  t h e  c o m m u n i t y ' s  

e t h n i c  and  s o c i o - e c o n o m i c  g r o u p s  on the p a r o l e  b o a r d .

Th e  f u n c t i o n  o f  a p r o f e s s i o n a l  p a r o l e  b o a r d  c o u l d  be 

e x p a n d e d  to f o r m u l a t e  an d  p r o m u l g a t e  p o l i c y  r e g a r d i n g  p a r o l e  

f u n c t i o n s  , and r e v i e w  a n d m a k e  r e c o m m e n d a t i o n s  on c o r r e c t i o n a l  

f a c i l i t i e s  a n d  p r o g r a m s .

P A R O L E  B O A R D
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J U S T I C E  P L A N N I N G



C R I M I N A L  J U S T I C E  P L A N N I N G

T h e  a d m i n i s t r a t i o n  of c r i m i n a l  j u s t i c e  in A l a s k a  h a s  b e e n  

su c h  a f r a g m e n t e d  a n d  u n c o o r d i n a t e d  e n d e a v o r  that o n e  S u p r e m e  C o u r t  

J u s t i c e  h a s  r e m a r k e d :  "The c r i m i n a l  j u s t i c e  s y s t e m  o f  t his s t a t e

is n o  s y s t e m  at all, it is an a c c i d e n t . "  T h e  p r i m a r y  f a i l i n g s  of 

the s y s t e m  h a v e  been: (1) a l a c k  o f  c o o r d i n a t e d  m a n p o w e r  p l a n n i n g

a m o n g  the v a r i o u s  a g e n c i e s  i n v o l v e d  in c r i m i n a l  justice, (2) a lack 

of d e f i n i t i o n s  of r o l e s  a n d  r e s p o n s i b i l i t i e s  a n d  (3) the i n a b i l i t y  

of the s y s t e m  to a d d r e s s  i ss u e s  an d  r e s o l v e  p r o b l e m s  i n v o l v e d  in l a w 

e n f o r c e m e n t .  T h e  G o v e r n o r ' s  C o m m i s s i o n  on the A d m i n i s t r a t i o n  o f  

J u s t i c e  is the g r o u p  t h a t  s h o u l d  be d e a l i n g  w i t h  t h e s e  p r o b l e m s .

T h e  J u s t i c e  C o m m i s s i o n  a n d  its a d m i n i s t r a t i v e  arm, the S t a t e  

P l a n n i n g  A g e n c y  ( S P A ) , w e r e  c r e a t e d  as a r e s u l t  of t h e  F e d e r a l  O m n i­

bus C r i m e  C o n t r o l  a n d  S a f e  S t r e e t s  /Act of 196 8  to c o o r d i n a t e  a n d  p l a n  

p r o g r a m s  to a i d  in the a d m i n i s t r a t i o n  of c r i m i n a l  j u stice; t h e  C o m m i s s i o n  

wa s  n o t  c r e a t e d  to m e r e l y  d o l e  o u t  the S t a t e ' s  s h a re  of L E A A  funds, as 

has b e e n  its p r i m a r y  p u r p o s e  in the past.

T h e  C o m m i s s i o n  and the S t a t e  P l a n n i n g  /Agency s h o u l d  a s s u m e  a 

l a r g e r  r o l e  in the r e s o l u t i o n  o f  c r i m i n a l  j u s t i c e  i s s u e s  b y  a s s u m i n g  a 

m o r e  d y n a m i c  r o l e  in the c o o r d i n a t x o n  o f  c r i m i n a l  j u s t i c e  age n c i e s .

T h i s  s h o u l d  i n c l u d e  an a s s e s s m e n t  o f  the m a n p o w e r  n e e d s  o f  the 

v a r i o u s  a g e n c i e s  i n v o l v e d  in c r i m i n a l  justice. T h e  m a n p o w e r  n e e d s  

of t h e s e  a g e n c i e s  s h o u l d  b e  e v a l u a t e d  and c o o r d i n a t e d .  F o r  e x a mple, 

w h e n  the c o u r t  s y s t e m  a s s e s s e s  its p e r s o n n e l  needs, i t  s h o u l d  l o o k  a t  

the m a n p o w e r  o f  the o t h e r  a g e n c i e s  i n v o l v e d  in c r i m i n a l  j u s t i c e  - the 

p olice, t h e  P u b l i c  D e f e n d e r  A g e n c y  a n d  the D i s t r i c t  A t t o r n e y ' s  O f f i c e s  - 

in ciddition to p o p u l a t i o n  a n d  c r i m e  s t a t i s t i c s .  T h e  a s s u m p t i o n  is t h a t  

the n u m b e r  of a r r e s t s  an d  t r i a l s  is d i r e c t l y  p r o p o r t i o n a l  to t h e  n u m b e r  

of police, p r o s e c u t o r s  an d  d e f e n d e r s ,  as w e l l  as to i n c r e a s e d  p o p u l a t i o n  

a n d / o r  an i n c r e a s e  in the c r i m e  rate. M a n p o w e r  n e e d s  are a l s o  a s s e s s e d  

q u a l i t a t i v e l y ,  fo r ex a m p l e ,  in terras of ty p e  o f  p o l i c e  e n f o r c e m e n t .

52



W h e n  3 n a g e n c y  s u c h  tin the Clli e x p a n d s  j.ts w o r k  in c r i m i n a l  fraud i n­

ve s t i g a t i o n s ,  tho D e p a r t m e n t  o f  Lav/ n e e d s  to e x p a n d  its w o r k  force 

■ a c c o r d i n g l y /  e m p l o y i n g  a t t o r n e y s  to w o r k  in t h a t  f i e l d  o f  law.

Th e  p r e s e n t  s i t u a t i o n  r e g a r d i n g  m a n p o w e r  n e e d s  c a n  be d e s c r i b e d  

as h i t  or miss. T h e  a g e n c i e s  r a r e l y  w o r k  t o g e t h e r  to d e v e l o p  t heir 

p e r s o n n e l  m a n a g e m e n t .  T h e  S t a t e  P l a n n i n g  A g e n c y  s h o u l d  p r o v i d e  a f o r u m  

for al l  r e l a t e d  a g e n c i e s  to e x c h a n g e  ideas on t h e  us e  a n d  e x p a n s i o n  of 

m a n o o w e r  ; a n d  s h o u l d  m a k e  m a n p o w e r  recommendation's to the G o v e r n o r  t a k i n g  

i n t o  a c c o u n t  the c o m p r e h e n s i v e  i n t e r r e l a t e d  n a t u r e  o f  the a d m i n i s t r a t i o n  

o f  c r i m i n a l  justice.

In a d d i t i o n  to i s s u e s  s u c h  as m a n p o w e r  d e v e l o p m e n t ,  the C o m m i s s i o n  

s h o u l d  b e  i n v o l v e d  w i t h  d e f i n i n g  the r o l e s  a n d  r e s p o n s i b i l i t i e s  of t hose 

a g e n c i e s  w h i c h  m a k e  up t n e c r i m i n a l  j u s t i c e  s y s t e m ,  i n c l u d i n g  t h e  

j u r i s d i c t i o n a l  or "turf" p r o b l e m s  t hat a r i s e  b e t w e e n  o r  a m o n g  a g e n c i e s .  

T h i s  w o u l d  h e l p  e l i m i n a t e  " f i n g e r  p o i n t i n g "  w h e n  p r o b l e m s  d o  arise.

T h e  C o m m i s s i o n ,  f u r t h e r m o r e ,  s h o u l d  c o n t i n u a l l y  r e v i e w  t h e  r o l e s  o f  

the v a r i o u s  a g e n c i e s  a n a  the d e m a n d s  p l a c e d  o n  t h e m  to d e t e r m i n e  if 

c h a n g e s  s h o u l d  be m a d e  a n d  to r e c o m m e n d  h o w  t h o s e  c h a n g e s  m i g h t  be 

i m p l em e n t e d .

A s  r e s e n t m e n t  g r o w s  a m o n g  the c r i m i n a l  j u s t i c e  a g e n c i e s ,  

the n e e d  for i n t e r a g e n c y  c o m m u n i c a t i o n  a n d  the f r a n k  e x c h a n g e  o f  

i d e a s  a n d  f e e l i n g s  is p a r a m o u n t  T h e  p r e s e n t  f o r u m  for s u c h  e x c h a n g e s  

c o n s i s t  o f  p e r i o d i c  m e e t i n g s  o f  t h e  C o m m i s s i o n ,  a l m o s t  e x c l u s i v e l y .

T h a t  f o r u m  s h o u l d  be e x p a n d e d  to i n c l u d e  l o c a l  and r e g i o n a l  m e e t i n g s  

a m o n g  the l i n e  p e r s o n n e l  w h o  a r e  d i r e c t l y  i n v o l v e d  in the d a y - t o - d a y  

o p e r a t i o n s  o f  the c r i m i n a l  j u s t i c e  s y s t e m  a g e n c i e s .  T h e  p r o b l e m  i n­

v o l v e d  in c o o r d i n a t i o n  a n d  c o o p e r a t i o n  a m o n g  the v a r i o u s  a g e n c i e s  

m i g h t  be b e t t e r  i d e n t i f i e d  by  t h o s e  v/ho are d i r e c t l y  e x p o s e d  to a n d  

i n v o l v e d  in t h e  d a i l y  o p e r a t i o n s  of  the system.
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Since: the p o l i c y  d e c i s i o n s  o f  the C o m m i s s i o n  m u s t  b e  i m p l e­

m e n t e d  by the P l a n n i n g  A g e n c y ,  the s t a f f  of the l a t t e r  m u s t  b e  

e x p a n d e d  a c c o r d i n g l y  if the C o m m i s s i o n  a s s u m e s  a m o r e  a c t i v e  r o l e  

'in p l a n n i n g  a n d  c o o r d i n a t i o n .  A t  p r e sent, t h e  P l a n n i n g  A g e n c y  h a s  

t h r e e  p r o f e s s i o n a l  p l a n n e r s  - a p o l i c e  s p e c i a l i s t ,  a l e g a l  s p e c i a l i s t ,  

a n d  a c o r r e c t i o n s  s p e c i a l i s t  w h o  is a l s o  the c h i e f  p l a n n e r  a n d  o v e r a l l  

s u p e r v i s o r .  T h e s e  t h r e e  m e n  d o  n o t  h a v e  t i m e  to a s s u m e  a v e r y  g r e a t  . 

r o l e  in c o m p r e h e n s i v e  c r i m i n a l  j u s t i c e  p l a n n i n g  w h e n  t h e y  h a v e  to s p e n d  

h a l f  o f  e a c h  y e a r  jus t  p r e p a r i n g  the A g e n c y ' s  a n n u a l  r e p o r t .  T h e  c h i e f  

p l a n n e r  and o v e r a l l  supervisor- is a b l e  to d e v o t e  o n l y  a s m a l l  p e r c e n t a g e  

o f  h i s  time to c o r r e c t i o n s ,  e v e n  t h o u g h  c o r r e c t i o n s  a c c o u n t s  f o r  a b o u t  

o n e - t h i r d  o f  the funds ha n d l e d ,  w i t h  the r e s u l t  t h a t  c o r r e c t i o n s  d o e s  

n o t  g e t  a t t e n t i o n  ecjual to that a f f o r d e d  o t h e r  c o m p o n e n t s  o f  the  system.

In a d d i t i o n  to p l a n n i n g ,  t h e s e  t h r e e  p e o p l e  are r e s p o n s i b l e  f o r  p r o v i d i n g  

t e c h n i c a l  a s s i s t a n c e ,  m o n i t o r i n g  o n g o i n g  p r o j e c t s ,  a n d  e v a l u a t i n g  p r o j e c t s  

c o n d u c t e d  u n d e r  th e  a u s p i c e s  of the C o m m i s s i o n .  A t  m o s t ,  the p r o f e s s i o n a l  

p l a n n e r s  a r e  a b l e  to s p e n d  o n e - q u a r t e r  o f  t h e i r  t i m e  o n  a c t u a l  p l a n n i n g .

A t  l e a s t  tw o  m o r e  p r o f e s s i o n a l  p l a n n e r s  s h o u l d  b e  i n c l u d e d  in 

the P l a n n i n g  A g e n c y  staff, a l o n g  w i t h  s u p p o r t  staff. O n e  c o r r e c t i o n s  

p l a n n e r  w o u l d  a l l o w  the c h i e f  p l a n n e r  to p e r f o r m  his j o b  as s u p e r v i s o r  

a n d  c o o r d i n a t o r  o f  p l a n n i n g  e f f o r t s  a n d  w o u l d  a l l o w  c o r r e c t i o n s  to 

r e c e i v e  the a t t e n t i o n  it d e s e r v e s .  A  p e r s o n n e l  p l a n n e r  s h o u l d  be a d d e d  

t o  t h e  A g e n c y  so tha t  it  m a y  a c t i v e l y  c o o r d i n a t e  t h e  n e e d s  o f  t h e  

v a r i o u s  g o v e r n m e n t a l  a g e n c i e s  e s p e c i a l l y  i n s o f a r  as m a n p o w e r  a n d  

t r a i n i n g  ar e  c o n c e r n e d .  T h i s  w o u l d  n o t  be a m e r e  c o o r d i n a t i o n  o f  

n u m b e r s  of p e r s o n n e l ,  b u t  r a t h e r  a c t i v e  p a r t i c i p a t i o n  in the w h y s , hows, 

a n d  a l t e r n a t i v e s  t h e r e t o  of i n c r e a s i n g  a n d  u p g r a d i n g  p e r s o n n e l .  T h e  

p e r s o n n e l  p l a n n e r  c o u l d  a l s o  a s s u m e  r e s p o n s i b i l i t y  fo r  s t a g i n g  r e g i o n a l  

p l a n n i n g  s e m i n a r s  i n v o l v i n g  th e  r e l e v a n t  c r i m i n a l  j u s t i c e  a g e n c i e s .

T h e  p l a n n i n g  s t a f f  s h o u l d  h a v e  a t  l e a s t  o n e  f u l l - t i m e  s e c r e t a r y ,  w h i c h  

w o u l d  b o  o n e  m o r e  t h a n  it h a s  now.
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O r g a n i z e d  Crime 

C h a r i t a b l e  F u n d  R a i s i n g



O R G A N I Z E D  c r i m e

T h e r e  is i n c r e a s i n g  talk a n d  c o n c e r n  a b o u t  " o r g a n i z e d  c r i m e "  in 

A l a s k a .  In o r d e r  to d i s c u s s  the s u b ject, a f e w  a s s u m p t i o n s  n e e d  tc b e  

a g r e e d  upon, n a m e l y ,  the a c c e p t e d  d e f i n i t i o n  o f  the t e r m  " o r g a n i z e d  

c r i m e "  a s  it r e l a t e s  to A l a s k a ,  a n d  s ec ondly, the e x t e n t  t h a t  o r g a n i z e d  

c r i m e  d o e s  o r  d o e s n ' t  e x i s t  c u r r e n t l y  in Alas k a .

It is d i f f i c u l t  to p i n  d o w n  a d e f i n i t i o n  o f  w h a t  o r g a n i z e d  c r i m e  

is. G e n e r a l l y ,  the t e r m  " o r g a n i z e d  c r im e "  is u s e d  in c o n n e c t i o n  w i t h  

o r g a n i z e d  c r i m i n a l  a c t i v i t y  w h i c h  is e n g a g e d  in the p r o v i s i o n  o f  i l l e g a l

g o o d s  a n d  s e r v i c e s  i n c l u d i n g  b u t  n o t  l i m i t e d  to - g a m b l i n g ,  l o a n  s h a r k i n g ,

n a r c o t i c s ,  p r o s t i t u t i o n ,  a n d  s t o l e n  o r  c o n t r a b a n d  goo d s .  T h e  t e r m  

" o r g a n i z e d  c r i m e "  d o e s  n o t  n e c e s s a r i l y  d e s c r i b e  s o p h i s t i c a t e d  or p r o f e s­

s i o n a l  c r i m i n a l s  w h o  are n o t  p a r t  o f  a r a c k e t  t h a t  s t a k e s  o u t  its ow n  

turf, an d  w h o  d o  n o t  s t r i v e  to b u y  i n f l u e n c e  in a c o m m u n i t y.

O r g a n i z e d  c r i m e  m i g h t  m e a n  then, less  t h a n  a " g o d f a t h e r "  o r

m i s t e r  b ‘g in a c o m m u n i t y ,  b u t  m o r e  t h a n  t h r e e  p e r s o n s  p u l l i n g  o f f  a 

b a n k  r o b b e r y  tog e th e r .

A p a r t  f r o m  t h e  p r o v i s i o n  o f  i l l e g a l  g o o d s  a n d  s e r v i c e s ,  o r g a n i z e d  

c r i m e ,  i n  it s m u r k i e r  forms, e n g a g e s  in e x t o r t i o n ,  p r o t e c t i o n  r a c k e t s ,  

b l a c k m a i l  a n d  s h a k e d o w n s .

T h e  m a j o r  a c t i v i t i e s  o f  o r g a n i z e d  c r i m e  a r e  s t a t i o n a r y ,  t h a t  is, 

t h e y  o p e r a t e  m u c h  l i k e  a n y  o t h e r  r e t a i l  b u s i n e s s  w i t h  r e g u l a r  h o u r s  a n d  

l o c a t i o n s .  T h e y  t h e r e f o r e  r e p r e s e n t  s o m e w h a t  o f  a s t a t i o n a r y  t a r g e t  

fo r  l a w  e n f o r c e m e n t  a u t h o r i t i e s .  T h e  r e s u l t  o f  this is t h a t  h i s t o r i c a l l y  

o r g a n i z e d  c r i m i n a l  a c t i v i t i e s  h a v e  n o t  e x i s t e d  w i t h o u t  a t t e m p t s  to i n­

f l u e n c e  l a w  e n f o r c e m e n t ,  as w e l l  as o t h e r  r e l e v a n t  l o c a l  a n d  s t a t e  

o f f i c i a l s .  A c r o s s  th e  co u n t r y ,  i n f l u e n c e  - p o l i t i c a l  or o t h e r w i s e  - 

h a s  b e e n  s o u g h t  to i n s u l a t e  o r g a n i z e d  c r i m e  f r o m  the o c c u p a t i o n a l

h a z a r d s  o f  lav/ e n f o r c e m e n t ,  p r o s e c u t i o n ,  a n d  s e n t e n c i n g .  It is t h i s  

f a c t o r  w h i c h  m a k e s  o r g a n i z e d  c r i m e  th e  b i g g e s t  t h r e a t  to a n y  c o m m u n i t y .

T h e  i m p a c t  o f  c o r r u p t i n g  i n s t i t u t i o n s  o f  j u s t i c e  is m o r e  d a m a g i n g  to 

a c o m m u n i t y  than the a c t u a l  c r i m i n a l  c o n d u c t  i n volved.

C a p t a i n  T o m  A n d e r s o n ,  D i r e c t o r  o f  the C r i m i n a l  I n v e s t i g a t i o n  

B u r e a u  o f  the A l a s k a  S t a t e  T r o o p e r s ,  s t a t e s  that " e x t e n s i v e  o r g a n i z e d
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c r i m e  e x i s t s  i.ii A l a s k a  w i t h i n  t h e  aroasi o f  n a r c o t i c s  ti'affic, g a m b l i n g ,  

p r o s t i t u t i o n  a n d  m o r e  s o p h i s t i c a t e d  c r i m i n a l  a c t i v i t i e s  s u c h  as a d v a n c e d  

foe s c h e m e s ,  a n d  l o a n  s h a r k i n g . "  In A n c h o r a g e ,  the s t a t e  p o l i c e  a t t r i b u t e  

s e v e r a l  s l a y i n g s  in the pr y e a r  to r i v a l r i e s  a n d  d i s p u t e s ,  d i r e c t l y  

l i n k e d  to o r g a n i z e d  c r i m i n a l  a c t i v i t i e s .  A l s o  s i g n i f i c a n t ,  t h o  s t a t e  

p o l i c e  h a v e  s t a t e d  that " i n d i v i d u a l  p e r s o n s  in A l a s k a  h a v e  b e e n  i d e n t i f i e d  

as a s s o c i a t e s  o f  k n o w n  o r g a n i z e d  c r i m e  o r g a n i z a t i o n s  f r o m  the l o w e r  4 8 ."

W i d e  s p r e a d  r e p o r t s  f r o m  l a w  e n f o r c e m e n t  a u t h o r i t i e s  i n d i c a t e  

t h a t  o u t s i d e  i n t e r e s t  f r o m  o r g a n i z e d  c r i m e  in A l a s k a  is ,.xgh. N o r m a n  

G o r s u c h ,  A t t o r n e y  G e n e r a l ,  f o r e s e e s  a " p r o b a b l e  i n c r e a s e  in o r g a n i z e d  

c r i m i n a l  a c t i v i t y  w i t h  t h e  i n c r e a s e d  c a s h  f l o w  a s s o c i a t e d  w i t h  t h e  p i p e­

l i n e  c o n s t r u c t i o n . "  T h e  A t t o r n e y  G e n e r a l  g o e s  o n  t o  s a y  t h a t  g a m b l i n g  a n d  

p r o s t i t u t i o n  w i l l  b e  in d e m a n d  d u r i n g  p i p e l i n e  c o n s t r u c t i o n ,  a n d  t h a t  

t h e s e  a r e  som e  o f  the beg.inni.igs i n  t h e  d e v e l o p m e n t  o f  o r g a n i z e d  c r i m i n a l  

a c t i v i t y . "

I n  o r d e r  to d e a l  w i t h  t h i s  p r o b l e m ,  i t  is i m p e r a t i v e  t h a t  t h e  

S t a t e  a c t  d e l i b e r a t e l y  a n d  in a  m a n n e r  t h a t  a d d r e s s e s  t h e  p r o b l e m s  b e f o r e  

t h e y  b e c o m e  e n t r e n c h e d .  H i s t o r i c a l l y ,  s t a t e s  r a r e l y  c o n f r o n t  o r g a n i s e d  

c r i m e  u n t i l  the p u b l i c  f o c u s  is f i r m l y  f i x e d  u p o n  i t s  existence,- p o s s i b l y  

as a r e s u l t  o f  a n  e r u p t i n g  s c a n d a l  o r  g a n g l a n d  s l a y i n g .  T h e  n e c e s s a r y  

time, t a l e n t  a n d  r e s o u r c e s  n e e d  to b e  m a d e  a v a i l a b l e  t o  k e e p  t h e  g r o w t h  

of o r g a n i z e d  c r i m e  in check. L a w  e n f o r c e m e n t  a u t h o r i t i e s  n e e d  t o  d e v e l o p  

i n t e r n a l  d i s c i p l i n e  units. R e c o m m e n d a t i o n s  for d e v e l o p m e n t  of  an i n t e r­

nal  a f f a i r s  un i t  w i t h i n  the s t a t e  p o l i c e  a r e  i n c l u d e d  i n  the C r i m i n a l  

I n v e s t i g a t i o n s  B u r e a u  s e c t i o n  o f  t h i s  repo r t .

A h i g h l y  p r o f e s s i o n a l  p o l i c e  force, w h e r e  m o r a l e  is h igh, is 

e s s e n t i a l  to p r e v e n t i n g  p r o b l e m s  w i t h i n  a p o l i c e  a g e n c y .  A s  r e f e r r e d  

to u n d e r  th e s e c t i o n  o f  thi s  r e p o r t  d e a l i n g  w i t h  p o l i c e  p r o f e s s i o n a l i s m ,  

the S t a t e  s h o u l d  c o n t i n u e  e f f o r t s  to u p g r a d e  la w  e n f o r c e m e n t  t r a i n i n g  

a n d  e d u c a t i o n  r e q u i r e m e n t s .

F r o m  an e n f o r c e m e n t  s t a n d p o i n t ,  the e s t a b l i s h m e n t  o f  i n t e r­

d i s c i p l i n a r y  o r g a n i z e d  c r i m e  u n i t s  is the m o s t  e f f e c t i v e  w a y  of
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c o n t r o l l i n g  o r g a n i z e d  crime. L a w  e n f o r c e m e n t  e f f o r t s  n g a i n s t  

o r g a n i z e d  c r i m e  are h a m p e r e d  b y  the i n d i v i d u a l  a n d  s e p a r a t e  i n­

ter e s t s  o f  the v a r i o u s  l a w  e n f o r c e m e n t  a g e n c i e s  —  sta t e ,  f e d e r a l  

a n d  local. N a t i o n a l l y ,  la w  e n f o r c e m e n t  o f f i c i a l s  h a v e  b e e n  m o s t  

e f f e c t i v e  in c o m b a t i n g  o r g a n i z e d  c r i m e  v/hen c o o r d i n a t e d  u n i t s  o f  

f r a g m e n t e d  lav/ e n f o r c e m e n t  a g e n c i e s  h a v e  b e e n  formed.

In A l a s k a ,  the A t t o r n e y  G e n e r a l  s h o u l d  p r o v i d e  t he  l e a d e r s h i p  

t o  b r i n g  t o g e t h e r  th e  r e l e v a n t  p e r s o n n e l  for an i n t e r - d i s c i p l i n a r y  

o r g a n i z e d  c r im e  unit. E s s e n t i a l  to t h i s  a p p r o a c h  is t h e  a v a i l a b i l i t y  

w i t h i n  the D e p a r t m e n t  o f  Lav/ o f  a p r o s e c u t o r  w h o  is k n o w l e d g e a b l e  in 

t a x  a n d  c r i m i n a l  f r a ud  areas, s u c h  as the r e c o m m e n d e d  p r o s e c u t o r  

p o s i t i o n  in the D e p a r t m e n t  o f  L a w  s e c t i o n  o f  this repo r t .

T h e  l e g i s l a t u r e  s h o u l d  r e q u e s t  a r e p o r t  f r o m  t h e  D e p a r t m e n t  o f  

L a w  n e x t  y e a r  o n  t he  s t a t u s  o f  o r g a n i z e d  c r i m i n a l  a c t i v i t y ,  its 

extent, n a t u r e  a n d  r e c o m m e n d e d  r e m e d i e s .

M o r e  g e n e r a l l y ,  s t a t e  a n d  l o c a l  o f f i c i a l s ,  as w e l l  as c i t i z e n s  

o f  th e  state, m u s t  o p e n l y  fac e  u p  t o  t h e  t h r e a t  of o r g a n i z e d  crime.

It is a d i s t u r b i n g  p r o b l e m  to t h i n k  ab o u t , m u c h  les s s p e a k  p u b l i c l y  

about. T h e  t h r e a t  o r g a n i z e d  c r i m e  r e p r e s e n t s  is t h a t  o f  an u n d e r m i n i n g  

of the d e c e n c y  a n d  i n t e g r i t y  of a c o m m u n i t y .  W i t h  the c o m i n g  of  

p i p e l i n e  c o n s t r u c t i o n ,  h o w e v e r ,  v/e c a n n o t  i g n o r e  t h e  p r o b a b i l i t y  

t h a t  w i t h  l a r g e  a m o u n t s  o f  l o o s e  cash, a n d  d e m a n d s  f o r  g o o d s  a n d  

s e r v i c e s  v/hich c a n n o t  be p r o v i d e d  w i t h i n  the law, t h a t  i n d i v i d u a l s  

a n d  g r o u p s  a s s o c i a t e d  w i t h  o r g a n i z e d  c r i m e  v/ill a t t e m p t  t o  e x p a n d  

o r g a n i z e d  c r i m i n a l  a c t i v i t y  in A l a s k a ,  w i t h  al l  its a c c o m o d a t e  d a n g e r s .
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ClIARITABLli FUND RAISING
O n e  of the m o s t  u n l i k e l y  a r e a s  l'or fraud, is w i t h i n  the 

re a l m  o f  c.h .ritablc f u n d r a i s i n g .  T h e r e  are n u m e r o u s  e x a m p l e s  

of f u n d r a i s i n g  a c t i v i t i e s  that c a s t  an u n n e c e s s a r y  s h a d o w  o v e r  

all c h a r i t a b l e  s o l i c i t a t i o n s  w i t h i n  the s t a t e .  U n e t h i c a l  f u n d­

raisers can and do m i l k  c o m m u n i t i e s  ou t o f  l a r g e  sums o f  m o n e y  

t h r o u g h  a series of h a l f - t r u t h s ,  m i s r e p r e s e n t a t i o n s ,  a n d  o u t r i g h t  

fraud. A n  example, w i t h  the n a m e  o f  the c h a r i t y  c h a n g e d  

follows:

A c h a r i t a b l e  group, the c o u n c i l  for a i d  to the n e e d y ,  is 

a p p r o a c h e d  by a p r o m o t e r  w h o  o f f e r s  to p u t  o n  a b e n e f i t  show.

The p r o m o t e r  o f f e r s  to h a n d l e  all a d v e r t i s i n g ,  m a k e  all a r r a n g e­

ments for the p e r f o r m a n c e ,  and a c c e p t  all l i a b i l i t i e s  f o r  the 

p r o d u c t i o n , i n  return, he is a u t h o r i z e d  to u s e  the c o u n c i l ' s  n a m e  

to p r o m o t e  the affair. T h e r e  m a y  be a d d i t i o n a l  b e n e f i t s  to the 

p r o m o t e r ,  such as g a i n i n g  the u s e  o f  t h e a t e r s  o r  c i v i c  c e n t e r s  

at r e d u c e d  prices, or free p r o m o t i o n a l  a d v e r t i s i n g ,  all o f  w h i c h  

arc m a d e  clear to the c h a r i t y  b e f o r e h a n d .  T h e  c h a r i t y  r e c e i v e s  

a f i x e d  sum o n  all t i c k e t  sales, sa y  155. T h i s  is h i g h l y  a t t r a c t i v e  

to the council, they a r e  a s s u r e d  o f  a c e r t a i n  p e r c e n t a g e  a nd  are 

not o b l i g a t e d  or lie Id l i a b l e  for a n y  d e b t s  the s h o w  m i g h t  incur.

U p o n  a g r e e m e n t  of the c o n d i t i o n s ,  the p r o m o t e r  p r o c e e d s  to h i r e  

7 to 10 full time w o r k e r s ,  who s p e n d  8 h o u r s  a d a y  s o l i c i t i n g  

" d o n a t i o n s "  for the o r g a n i z a t i o n  o v e r  the t e l e p h o n e .  In a w e l l  

o r g a n i z e d  c a m p a i g n  d e s i g n e d  to hi t  e v e r y  b u s i n e s s  a n d  f a m i l y  in 

tow n the d o n a t i o n s  w i l l  s o o n  s t a r t  c o m i n g  in, s ome of t h e m  

in the form  of ch e c k s  r a n g i n g  f r o m  50 to 500 d o l l a r s .  T h e  s o l i c i­

tors w o r k  s t r i c t l y  on a p e r c e n t a g e  basis. T h e  p r o m o t e r  s e n d s  out 

tickets to the s h o w  in r e t u r n  fo r  the d o n a t i o n s .  A s  the c a m p a i g n  

p r o c e e d s , t h e  c o u nc i l  f i n d s  that s e v e r a l  b u s i n e s s e s  h a v e  d o n a t e d  

la r g e  sums of m o n e y  to their o r g a n i z a t i o n ,  t h r o u g h  the p r o m o t e r .



W h e n  they a p p r o a c h  the p r o m o t e r  a b o u t  tliis, they a r e  i n f o r m e d  

that they arc e n t i t l e d  to o n l y  155 of the d o n a t i o n ,  for in the 

or i g i n a l  a g r e e m e n t  it wa s  s p e c i f i e d  they w o r e  e n t i t l e d  to 155 

o f  all ticket sales, and the d o n a t i o n s  ar e  c o n s i d e r e d  t i c k e t  

s ales by the promoter. The  c o u n c i l ' s  p o s i t i o n  is u n i m p r o v e d  

w h e n  they find out that the p r o m o t e r  has no b a l a n c e  s h e e t s  f o r  

the show, i n d i c a t i n g  f un d s  d i s p e r s e d  a n d  d e p o s i t e d ,  a n d  no r e c o r d  

o f  a tt e n d a n c e . To m a k e  a long s t o r y  sh or t ,  tho c h a r i t y  f inds 

• that the p r o m o t e r  has b r o k e n  no laws, an d  if t hey c o m p l a i n  to o

loudly, they r isk i n c u r r i n g  the w r a t h  o f  the c o m m u n i t y  w h i c h  

w o u l d  f i n d  its p o c k e t s  n e a t l y  p i c k e d - - i n  the m i d s t  of c i v i c  s p i r i t .

S t i l l  a n o t h e r  e x a m p l e  o f  the a b u s e s  of f u n d  r a i s i n g  is the 

e x a m p l e  o f  the.p'.-V, c lub e q u i p m e n t  drive. A  p r o m o t e r  s i g n s  a 

c o n t r a c t  to raise funds for the p u r c h a s e  of b a s e b a l l  g l o v e s  a n d  

u n i f o r m s  for n e i g h b o r h o o d  kids. The c a m p a i g n  is to be c a r r i e d  o u t  

t h r o u g h  the s o l i c i t a t i o n  of  b u s i n e s s e s  in the c o m m u n i t y .  T h e  

f u n d r a i s e r  is to r e c e i v e  a s m a l l C155) p e r c e n t a g e  o f  f u n d s  r a i s e d ,  

up to the p o i n t  w h e r e  the goa l  of the d r i v e  is r e a l i z e d ,  w h i c h  is 

in tiiis case, say $500. The club th i n k s  this is fine, u n t i l  a 

ye a r  l a t e r  w he n  they fin d  out that the sa m e  fund r a i s e r  is s t i l l  

s o l i c i t i n g  funds for the " e q u i p m e n t  fund". A f t e r  a m i n o r  a l t e r ­

cation, the club finds o u t  that  t h e y  had n e g l e c t e d  to p u t  a n  

e x p i r a t i o n  dat e  on the c o n t r a c t  a n d  the f u n d r a i s e r  had d o n e  n o t h i n g  

a g a i n s t  the law. As a m a t t e r  of fact, the c l u b  has a d i f f i c u l t  

* time forcing the f u n d r a i s e r  to quit. In this c a s e  the f u n d r a i s e r

m a y  hav e  e x t r a c t e d  $ 6 , 0 0 0  to $ 1 0 , 0 0 0  d o l l a r s  fro m  the c o m m u n i t y  

u n d e r  the g u i s e  of h e l p i n g  the n e i g h b o r h o o d  kids.

This type of a c t i v i t y  goe s  on d a i l y  in A l a s k a  an d  the r e s t  

of  the country. W a s h i n g t o n  s t a t e  is a m o n g  the m a n y  w h o  h a v e  

a t t e m p t e d  to put a s t o p  to this t ype of r o b b e r y ,  b y  p a s s i n g  law s  

w h i c h  r e q u i r e  f u n d r a i s e r s  to f o l l o w  c e r t a i n  p r o c e d u r e s ,  i n c l u d i n g



the d i s c l o s u r e  to the p u b l i c  of e x p e n s e s  I n c u r r e d  Ln f u n d - p u l s i n g  

d r i v e n ,  an d  sets li m it s  on the a m o u n t s  t hat can  be s p e n t  o n  t h o se  

e x p e n s e s .

In o r d e r  to p r o t e c t  the p u b l i c ,  and t h o s e  c h a r i t i e s  wh o  

b e c o m e  enmeshc-d ui.know.lng.ly, f r o m  u n e t h i c a l  a n d  f r a u d u l e n t  

c h a r i t a b l e  f u n d - r a i s i n g  a c t i v i t i e s ,  the l e g i s l a t u r e  s h o u l d  e n a c t  

the n e c e s s a r y  laws to r e g u l a t e  t h e s e  p r a c t i c e s .

S e n a t e  Bil l 210, w h i c h  c u r r e n t l y  r e s t s  i n  the S e n a t e  

C o m m e r c e  C o m m i t t e e ,  is the type of r e g ulatox’y l e g i s l a t i o n  

n e c e s s a r y .  P a s s a g e  of SB 210 or s i m i l a r  l e g i s l a t i o n  is r e c­

o m m e n d e d  .
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I n t r o d u c e d :  4 / 1 / 7 4
R e f e r r e d :  F i n a n c e

$ 4 0 3 , 0 0 0  

$ 31,200

I N  T H E  S E N A T E  BY THE FINANCE COFMITTEE BY REQUEST

S E N A T E  B I L L  NO. 517 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act entitled', "An A c t  m a k i n g  m i s c e l l a n e o u s  s p e c i a l  a p p r o p r i a t i o n s

r e l a t i n g  to c r i m i n a l  J u s t i c e ;  a n d  p r o v i d i n g  fo r a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  sum of $ 1 , 4 5 2 , 6 0 0  is a p p r o p r i a t e d  f r o m  th e  g e n e r a l  f u n d  

to be a p p o r t i o n e d  as f o l lows:

(1) D e r a r t m e n t  of Pu b l i c  S a f e t y

(A) for e x p a n s i o n  of the CIB  of t h e  A S T

(B) for a d d i t i o n  of a n  a r s o n  s p e c i a l i s t

w i t h i n  the o f f i c e  of the f i r e  m a r s h a l

(2) D e p a r t m e n t  of Lav/ f o r  a d d i t i o n a l  p r o s e c u t o r s  

an d  s u p p o r t  s t a f f  in F a i r b a n k s ,  A n c h o r a g e ,  B e t h e l  a n d  V a l d e z ,  

a n d  a d m i n i s t r a t o r s  s t a t e w i d e

(3) D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  fo r  

c o r r e c t i o n s  p e r s o n n e l  to p r o v i d e  p r e s e n t e n c e  r e p o r t s  in t h e

t h i r d  j u d i c i a l  d i s t r i c t  a n d  b a i l  s u p e r v i s i o n  s t a t e w i d e

(4) P u b l i c  D e f e n d e r  A g e n c y  fo r  a d d i t i o n a l  p u b l i c

d e f e n d e r s  a n d  s u p po r t  s t a f f  s t a t e w i d e

(5) A l a s k a  C o u r t  S y s t e m  f o r  i n v e s t i g a t o r s  to

d e t e r m i n e  e l i g i b i l i t y  for p u b l i c  d e f e n d e r  s e r v i c e s

(6) C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y  fo r  a d d i­

ti o n a l  p l a n n i n g  an d  c l e r i c a l  s t a f f  to a s s u r e  b e t t e r  

c o o r d i n a t e d  m a n p o w e r  p l a n n i n g  i n  c r i m i n a l  j u s t i c e  s y s t e m  

c o m p o n e n t s  a n d  to i m p r o v e  c o r r e c t i o n s  p l a n n i n g  a n d  e v a l u a t i o n  $ 6 6 , 0 0 0

SB 517

$ 3 7 7 , 8 0 0

$ 1 5 9 , 6 0 0  

$ 3 7 4 , 6 0 0  

$ 4 0 , 4 0 0
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Introduced: 4/1/74
Refer.od: Finance

I N  T H E  S E N A T E  BY THE F I N A N C E  COMMITTEE BY REQUEST

S E N A T E  B I L L  NO. 517 

I N  T H E  L E G I S L A T U R E  OP' T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An A c t  m a k i n g  m i s c e l l a n e o u s  s p e c i a l  a p p r o p r i a t i o n s

r e l a t i n g  to c r i m i n a l  j u s t i c e ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

» S e c t i o n  1. T h e  sum of $ 1 , 4 5 2 , 6 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  

to be a p p o r t i o n e d  a s  f o ll o w s :

(1) D e p a r t m e n t  of P u b l i c  S a f e t y

(A) fo r  e x p a n s i o n  of the C I B  of th e  A S T  $ 4 0 3 , 0 0 0

(B) f o r  a d d i t i o n  of a n  a r s o n  s p e c i a l i s t

w i t h i n  the o f f i c e  of the f i r e  m a r s h a l  $ 3 1 , 2 0 0

(2) D e p a r t m e n t  of Lav/ for a d d i t i o n a l  p r o s e c u t o r s  

a n d  s u p p o r t  s t a f f  in F a i r b a n k s ,  A n c h o r a g e ,  B e t h e l  a n d  V a l d e z ,

a n d  a d m i n i s t r a t o r s  s t a t e w i d e  $ 3 7 7 , 8 0 0

(3) D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  fo r  

c o r r e c t i o n s  p e r s o n n e l  to p r o v i d e  p r e s e n t e n c e  r e p o r t s  in t h e

t h i r d  j u d i c i a l  d i s t r i c t  a n d  b a i l  s u p e r v i s i o n  s t a t e w i d e  $ 1 5 9 , 6 0 0

(4) P u b l i c  D e f e n d e r  A g e n c y  for a d d i t i o n a l  p u b l i c

d e f e n d e r s  an d  s u p p o r t  3 t a f f  s t a t e w i d e  $ 3 7 4 , 6 0 0

(5) A l a s k a  C o u r t  S y s t e m  fo r  i n v e s t i g a t o r s  to

d e t e r m i n e  e l i g i b i l i t y  f o r  p u b l i c  d e f e n d e r  s e r v i c e s  $ 4 0 , 4 0 0

(6) C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y  f o r  a d d i­

ti o n a l  p l a n n i n g  a n d  c l e r i c a l  s t a f f  to a s s u r e  b e t t e r  

c o o r d i n a t e d  m a n p o w e r  p l a n n i n g  i n  c r i m i n a l  j u s t i c e  s y s t e m

c o m p o n e n t s  e n d  t o  I m p r o v e  c o r r e c t i o n s  p l a n n i n g  a n d  e v a l u a t i o n  $ 6 6 , 0 0 0

- 1“ SB 517
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IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 517 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  m a k i n g  m i s c e l l a n e o u s  s p e c i a l  a p p r o p r i a t i o n s

r e l a t i n g  to c r i m i n a l  j u s t i c e ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  sum of $ 1 , 4 5 2 , 6 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  

to be a p p o r t i o n e d  as  f o l l o w s

(1) D e p a r t m e n t  of P u b l i c  S a f e t y

(A) for e x p a n s i o n  of the CIB o f  the A S T  $ 4 0 3 , 0 0 0

(B) for a d d i t i o n  of a n  a r s o n  s p e c i a l i s t  

w i t h i n  t h e o f f i c e  of the f i r e  m a r s h a l  $ 3 1 , 2 0 0

(2) D e p a r t m e n t  of Law fo r  a d d i t i o n a l  p r o s e c u t o r s  

a n d  s u p p o r t  s t a f f  in F a i r b a n k s ,  A n c h o r a g e ,  B e t h e l  an d  V a l d e z ,

13 a n d  a d m i n i s t r a t o r s  s t a t e w i d e  $ 3 7 7 , 8 0 0

(3) D e p a r t m e n t  of H e a l t h  an d  S o c i a l  S e r v i c e s  for 

c o r r e c t i o n s  p e r s o n n e l  to p r o v i d e  p r e s e n t e n c e  r e p o r t s  in th e

21 t h i r d  j u d i c i a l  d i s t r i c t  a n d  b a i l  s u p e r v i s i o n  s t a t e w i d e  $ 1 5 9 , 6 0 0

(4) P u b l i c  D e f e n d e r  A g e n c y  fo r  a d d i t i o n a l  p u b l i c  

d e f e n d e r s  and  s u p p o r t  s t a f f  s t a t e w i d e  $ 3 7 4 , 6 0 0

(5) A l a s k a  C o u r t  S y s t e m  for i n v e s t i g a t o r s  to 

d e t e r m i n e  e l i g i b i l i t y  f o r  p u b l i c  d e f e n d e r  s e r v i c e s  $ 4 0 , 4 0 0

(6) C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y  fo r  a d d i­

t i o n a l  p l a n n i n g  a n d  c l e r i c a l  s t a f f  to a s s u r e  b e t t e r  

c o o r d i n a t e d  m a n p o w e r  p l a n n i n g  in c r i m i n a l  j u s t i c e  s y s t e m  

c o m p o n e n t s  a n d  t o  i m p r o v e  c o r r e c t i o n s  p l a n n i n g  an d  e v a l u a t i o n  $ 6 6 , 0 0 0
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NOTE ON SB 517 :
P l e a s e  r e f e r  to y o u r  b i l l  f i l e  on HB  802 for f u l l  t e x t  of
Mr. L o v e ' s  r e p o r t  —  o n l y  the s u m m a r y  p o r t i o n s  w i l l  be i n c l u d e d

w i t h  S B  517-



A L A S K A  
S T A T E  L E G I S L A T U R E

TO: L e g i s l a t o r s

FROM: J a m i e  Love, S t a f f  A s s i s t a n t

DATE: A p r i l  1, 1974

RE: Criminal- J u s t i c e

E n c l o s e d  is the t h i r d  d r a f t  o f  a r e p o r t  p r e p a r e d  or 
c r i m i n a l  j u s t i c e  p r o b l e m s .  S u m m a r i z e d ,  for c o n v c n  .ce, 
are r e c o m m e n d a t i o n s  f r o m  the text of the report, 
l e g i s l a t i v e  r e c o m m e n d a t i o n s ,  a n d  b u d g e t  m a t e r i a l s .

T h i s  r e p o r t  w a s  prepai 1 o v e r  t h e - l a s t  two month s .  
E x t e n s i v e  i n t e r v i e w s  _h c r i m i n a l  j u s t i c e  p e r s o n n e l  
as w e l l  as i n d e p e n d a n t  r e s e a r c h  was u n d e r t a k e n .  C r e d i t  
for p r e p a r a t i o n  a n d  r e s e a r c h  goes to S ybil Davis, D a n n y  
Bowm a n ,  an d J u d y  Vick, w h o  c o n t r i b u t e d  g r e a t l y  to the 
f inal product.
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S U M M A R Y  O F  R E C O M M E N D A T I O N S  F R O M  T E X T  O F  R E P O R T



T h o  f o l l o w i n g  is a s u m m a r y  of r e c o m m e n d a t i o n s  i n c l u d e d  in the t ext 
of the r e p o rt .

P O L I C E  P R O F E S S I O N A L I S M

1. T h e  l e g i s l a t u r e  s h o u l d  r e q u e s t  the P o l i c e  S t a n d a r d s  C o u n c i l  to 
u n d e r t a k e  a s t u d y  p e r t a i n i n g  to p o l i c e  t r a i n i n g  and s t a n d a r d s .  T h i s  
s t u d y  s h o u l d  be m a d e  a v a i l a b l e  to th e  n ex t  l e g i s l a t u r e  in o r d e r  to 
b e t t e r  a s s e s s  th e  S t a t e ' s  f u t u r e  r o l e  in r e g a r d  to p o l i c e  p r o f e s s i o n a l i s m .  
A r e a s  the c o u n c i l  s h o u l d  c o v e r  ar c  s u m m a r i z e d  o n  p ages 2 a n d  3.

C R I M I N A L  I N V E S T I G A T I O N  B U R E A U  '

2. A l t h o u g h  tho C I D  has the p o t e n t i a l  to p r o v i d e  p r o f e s s i o n a l ,  
c e n t r a l i z e d ,  c r i m i n a l  i n v e s t i g a t i o n s  for th e  State, it is n o w  l i m i t e d  by 
a s h o r t a g e  of m a n p o w e r .  W i t h o u t  s a c r i f i c i n g  q u a l i t y ,  h o w e v e r ,  it c a n  
o n l y  r e t r u i t  a n d  t r a i n  a l i m i t e d  n u m b e r  o f  p e r s o n n e l  at t h e  p r e s e n t  time. 
S i x t e e n  a d d i t i o n a l ' p e r s o n n e l  i n c l u d i n g  9 i n v e s t i g a t o r s ,  2 t e c h n i c i a n s ,  
an d  5 c l e r k - t y p i s t s ,  a d d e d  to t h e  CIB, and one i n v e s t i g a t o r  a d d e d  to t h e  
F i r e  M a r s h a l l ' S  o f f i c e  this y e a r  w o u l d  b r i n g  t h e  i n v e s t i g a t i v e  c a p a b i l i t i e s  
of  t he  D e p a r t m e n t  of P u b l i c  S a f e t y  u p  to a l e v e l  m o r e  c o n s i s t a n t  w i t h  the 
c u r r e n t  w o r k l o a d .

3. Th e  G o v e r n o r ' s  C o m m i s s i o n  o n  th e  A d m i n i s t r a t i o n  of J u s t i c e  s h o u l d  be 
a u t h o r i z e d  and d i r e c t e d  to f o r m u l a t e  g u i d e l i n e s  for the o n g o i n g  r e v i e w  a n d  
m o n i t o r i n g  of i n t e l l i g e n c e  e f f o r t s  i n  the St a te ,  m u c h  the s a m e  as the 
J u s t i c e  C o m m i s s i o n  p r o m u l g a t e d  r u l e s ,  r e g u l a t i o n s ,  a n d  p r o c e e d u r e s  f o r  the 
C r i m i n a l  J u s t i c e  I n f o r m a t i o n  S y s t e m .  (AS 1 2 . 6 2 . 0 1 0 . )

D E P A R T M E N T  O F  L A W

<1. In o r d e r  to i m p r o v e  the s u p e r v i s i o n  o f  D i s t r i c t  A t t o r n e y s ,  e n h a n c e  
the c a p a b i l i t y  o f  the D e p a r t m e n t  to p r o s e c u t e  " w h i t e  c o l l a r "  a n d  o r g a n i z e d  
crime, a n d  to p r o v i d e  fo r a d d i t i o n a l  p r o s e c u t o r s ,  the D e p a r t m e n t  s h o u l d  
i n c r e a s e  p e r s o n n e l  in the c r i m i n a l  d i v i s i o n .  R e c o m m e n d a t i o n s  f o r  a d d i t i o n a l  
p e r s o n n e l  a r e  s u m m a r i z e d  on  p a g e  33.

5. T h e  D e p a r t m e n t  o f  L a w  s h o u l d  u p g r a d e  a l l  p r o s e c u t o r  p o s i t i o n s  in o r d e r  
to i n s u r e  t ha t  e x p e r i e n c e d  and q u a l i f i e d  p r o s e c u t o r s  are e m p l o y e d .  
R e c o m m e n d a t i o n s  r e g a r d i n g  s a l a r y  s c a l e s  a r e  l i s t e d  o n  pa g e  3 1!.

6. A r t i c l e  , U n f a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  Sec.
^ 5 - S O . 521 (a) s h o u l d  b e  r e p e a l e d .  T h i s  s t a t u t e  p r e v e n t s  the A t t o r n e y  
G e n e r a l  f r o m  r e l e a s i n g  i n f o r m a t i o n  o r  e v i d e n c e  p r o d u c e d  b y  the C o n s u m e r  
P r o t e c t i o n  O f f i c e  to a D i s t r i c t  A t t o r n e y  or his i n v e s t i g a t o r  o r  to a law 
e n f o r c e m e n t  o f f i c e r  for u s e  in a c r i m i n a l  p r o s e c u t i o n .

7. T h e  c o n s t i t u t i o n a l  r e q u i r e m e n t  for g r a n d  J u r y  i n d i c t m e n t  s h o u l d  be 
c h a n g e d ,  a n d  p r o s e c u t o r s  s h o u l d  b e  a l l o w e d  to p r o c e e d  u p o n  " c o m p l a i n t  or 
i n f o r m a t i o n . "

1
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8.- T h e  P u b l i c  D e f e n d e r  A g e n c y  has s u f f e r e d  f r o m  u n d e r - m a n a g e m e n t  a n u  
u n d e r - f u n d i n g  s i n c e  its i n c e p t i o n .  As a r e s u l t ,  the a g e n c y  m a y  be f o r c e d  
to r e f u s e  to t a k e  on c l i e n t s  w h o m  t h e y  are too o v e r - e x t e n d e d  to r e p r e s e n t  
a d e q u a t e l y .  T h i s  w i l l  p l a c e  t h e  S t a t e  In the p o s i t i o n  of a p p o i n t i n g  
s u b s t i t u t e  a t t o r n e y s  to r e p r e s e n t  c l i e n t s  d e e m e d  e l e g i b l e  f o r  s e r v i c e s ,  
c a u s i n g  the S t a t e  to pay a h i g h e r  c o s t  for the d e f e n s e  of e l i g i b l e  i n d i v i d u a l s .  
To r e m e d y  these p r o b l e m s ,  n e w  p o s i t i o n s  a r e  r e c o m m e n d e d  w h i c h  a r e  s u m m a r i z e d
on p a g e  3 8 .

9. R e s p o n d i n g  to c r i t i c i s m  l e v e l e d  at th e  P u b l i c  D e f e n d e r  A g e n c y  f o r  
r e p r e s e n t i n g  c l i e n t s  who- a r e  n o t  i n d i g e n t ,  and t h e r e f o r e  n o t  e l i g i b l e ,  t h e  
l e g i s l a t u r e  has r e m o v e d  the e l i g i b i l i t y  d e t e r m i n a t i o n  f u n c t i o n  f r o m  t h e  
a g e n c y,  a n d  p l a c e d  it u n d e r  the c o u r t s .  In o r d e r  to p e r f o r m  t h i s  d u t y  
p r o p e r l y ,  the c o u r t  s y s t e m  has a s k e d  for i n v e s t i g a t o r s  to d e t e r m i n e  
e l i g i b i l i t y  for T u b l i c  D e f e n d e r  s e r v ic e s .

P A I L

10. B a i l  s t a t u t e s  as c u r r e n t l y  w r i t t e n  p r o v i d e  a d e q u a t e  " p u b l i c  s a f e t y "  
p r o v i s i o n s .  If the l e g i s l a t u r e  w a n t s  to p r o v i d e  s u p e r v i s i o n  o f  p e r s o n s  
out o n  bail, w h o  ar e  on c o n d i t i o n a l  r e l e a s e ,  c o n s i d e r a t i o n  s h o u l d  be g i v e n  
to p r o v i d i n g  s t a f f  w i t h i n  the D i v i s i o n  of C o r r e c t i o n s  to p e r f o r m  t h i s  t ask. 
R e c o m m e n d a t i o n s  for p e r s o n n e l  a r e  s u m m a r i z e d  on p a g e  J)3.

P L E A  B A R G A I N I N G

11. M o d i f i c a t i o n s  in the p r e s e n t  s y s t e m  o f  p l e a  b a r g a i n i n g  s h o u l d  b e  l e f t  
to the c o u r t s  o r  the D e p a r t m e n t  o f  Law. T h e  D e p a r t m e n t  of L a w  c o u l d  
p r o m u l g a t e  r e g u l a t i o n s  of Its own, o r  the c o u r t s  c o u l d  d e a l  w i t h  the s y s t e m  
d i r e c t l y  u n d e r  R u l e s  of C r i m i n a l  P r o c e d u r e .

S E N T E N C I N G

12. A p r i m a r y  f a i l i n g  of s e n t e n c i n g  p r a c t i c e s  ha s  b e e n  t h e  i n a b i l i t y  to 
i d e n t i f y  r e p e a t  o f f e n d e r s .  T h i s  c a n  be a t t r i b u t e d  to n o t  h a v i n g  p r e­
se n t e n c e  r e p o r t s  a v a i l a b l e .  If p r e - s c n t e n c e  r e p o r t s  b e c o m e  m a n d a t o r y  f o r  
all f e l o n i e s ,  a d e q u a t e  s t a f f  to p r e p a r e  t h e s e  r e p o r t s  m u s t  a l s o  b e  f o r t h­
coming. R e c o m m e n d a t i o n s  f o r  p r e - s e n t e n c i n g  p e r s o n n e l  a r e  l i s t e d  o n  p a g e  ^9.

13. W i t h  or  w i t h o u t  p r e - s e n t e n c e  r e p o r t s ,  a b u s e s  In the s e n t e n c i n g  p r o c e s s  
w i l l  o c c u r  as l o n g  as s e n t e n c i n g  is n o t  g u i d e d  by s t r u c t u r e d  g o a l s  a n d  
p r o c e d u r e s .  T h e  c o u r t s  s h o u l d  r e q u i r e - j u d g e s  to p r e p a r e  w r i t t e n  f i n d i n g s  to 
a c c o m p a n y  e ach f e l o n y  s e n t e n c e .  T h e s e  r e p o r t s  s h o u l d  e x p l a i n  t h e  g o a l s  t h e  
s e n t e n c e  e n d e a v o r s  to a c c o m p l i s h  a n d  the r e l e v a n t  m i t i g a t i n g  f a c t o r s  w h i c h  
w e r e  c o n s i d e r e d .  S e n t e n c e  r e p o r t s  s h o u l d  be a v a i l a b l e  to t h e  p u b l i c ,  a n d  
f o r w a r d e d  to C o r r e c t i o n s  a n d  P a r o l e  a u t h o r i t i e s .  T h e  c o u r t  s y s t e m  s h o u l d  
a d o p t  g u i d e l i n e s  a n d  p r o c e d u r e s  r e g a r d i n g  c o n t e n t  of  s u c h  r e p o r t s .



1^. T h e  p r e s e n t  v o l u n t e e r  P a r o l e  B o a r d  h a r d l y  s e r v e s  it s  p u r p o s e ,  d u e  to 
Its I n a b i l i t y  to d e v o t e  the n e c e s s a r y  t i m e  t o w a r d s  m a k i n g  i n f o r m e d  d e c i s i o n s .  
A p r o f e s s i o n a l  f u l l - t i m e  P a r o l e  B o a r d  s h o u l d  be c r e a t e d  to c a r r y  o u t  the 
p a r o l e  f u nction, a n d  to pex'iodically r e v i e w  c o r r e c t i o n a i  f a c i l i t i e s  a n d  
p r o g r a m s .

PAROLE

C R I M I N A L  J U S T I C E  P L A N N I N G

15. T h e  S t a t e  P l a n n i n g  A g e n c y  s h o u l d  p r o v i d e  a f o r u m  f o r  a l l  r e l a t e d  
a g e n c i e s  to p l a n  the u s e  an d  e x p a n s i o n  o f  m a n p o w e r .

16. C o o r d i n a t i o n  in the a d m i n i s t r a t i o n  o f  c r i m i n a l  j u s t i c e  s h o u l d  b e  
e x p a n d e d  to i n c l u d e  l o c a l  and r e g i n a l  m e e t i n g s  a m o n g  th e l i n e  p e r s o n n e l  who 
a r e  d i r e c t l y  i n v o l v e d  in the d a y - t o - d a y  o p e r a t i o n s  o f  the c r i m i n a l  j u s t i c e  
s y s t e m  a g e n c i e s .

17. S i n c e  th e  p o l i c y  d e c i s i o n s  of the C o m m i s s i o n  m u s t  b e  i m p l e m e n t e d  b y  the 
P l a n n i n g  A g en c y ,  the s t a f f  of the l a t t e r  m u s t  be e x p a n d e d  a c c o r d i n g l y  i f  the 
C o m m i s s i o n  a s s u m e s  a m o r e  a c t i v e  r o l e  in p l a n n i n g  a n d  c o o r d i n a t i o n .  P e r s o n n e l  
r e c o m m e n d a t i o n s  a r e  s u m m a r i z e d  on p a g e  5 A.

O R G A N I Z E D  C R I M E

13. H i s t o r i c a l l y , o r g a n i z e d  c r i m e  h a s ' a t t e m p t e d  to i n l u e n c e  l a w  e n f o r c e m e n t  
a g e n c i e s ,  as w e l l  as o t h e r  g o v e r n m e n t  i n s t i t u t i o n s .  T o  d e a l  w i t h  t h i s  p r o b l e m ,  
r a w  e n f o r c e m e n t  a g e n c i e s  s h o u l d  d e v e l o p  i n t e r n a l  d i s c i p l i n e  u n i t s .

19. In o r d e r  to i n s u r e  h i g h  m o r a l  a n d  s o p h i s t i c a t e d  l a w  e n f o r c e m e n t  
capibil.it ies w i t h i n  the p o l i c e  a g e n c i e s ,  the S t a t e  s h o u l d  c o n t i n u e  e f f o r t s  
to u p g r a d e  la w  e n f o r c e m e n t  t r a i n i n g  and  e d u c a t i o n  r e q u i r e m e n t s .

20. T h e  A t t o r n e y  G e n e r a l  s h o u l d  p r o v i d e  the l e a d e r s h i p  t o  b r i n g  t o g e t h e r  
the r e l e v a n t  p e r s o n n e l  for a n  i n t e r - d i s c i p l i n a r y  o r g a n i z e d  c r i m e  u n i t .  
E s s e n t i a l  to this a p p r o a c h  is the a v a i l a b i l i t y  w i t h i n  th e  D e p a r t m e n t  o f  L a w  
of p r o s e c u t o r s  wh o are k n o w l e d g e a b l e  in tax a n d  c r i m i n a l  f r a u d  a r e a s .

21 T h e  L e g i s l a t u r e  s h o u l d  r e q u e s t  that the D e p a r t m e n t  o f  L a w  r e p o r t  to 
the L e g i s l a t u r e  n e x t  y e a r  on the s t a t u s  of  o r g a n i z e d  c r i m i n a l  a c t i v i t y .

F U N D  R A I S I N G

22. In o r d e r  to p r o t e c t  the p u b l i c ,  a n d  t h o s e  c h a r i t i e s  w h o  b e c o m e  
e n m e s h e d  u n k n o w i n g l y ,  fr o m  u n e t h i c a l  an d  f r a u d u l e n t  c h a r i t a b l e  f u n d­
r a i s i n g  a c t i v i t i e s ,  the L e g i s l a t u r e  s h o u l d  e n a c t  t h e  n e c e s s a r y  l a w s  to 
r e g u l a t e  f u n d r a i s i n g  p r a c t i c e s .  P a s s a g e  of S e n a t e  B i l l  2 1 0  "An  a c t  r e l a t i n g  
to .... c o n t r i b u t i o n s  fo r  c h a r i t a b l e  p u r p o s e s "  or s i m i l a r  l e g i s l a t i o n  is 
r e c o m m e n d e d .



L E G I S L A T I V E  R E C O M M E N D A T I O N S



SUMMARY OF LEGISLATIVE RECOMMENDATIONS

P a s s a g e  of tho f o l l o w i n g  b i ll s  is r e c o m m e n d e d .  T h i s  l i s t  is a 
s u m m a r y  of l e g i s l a t i o n  that was t ak e n  int o  c o n s i d e r a t i o n  d u r i n g  the 
d e v e l o p m e n t  of this study, and d e e m e d  b o t h  r e a s o n a b l e  and n e c e s s a r y .

M O U S E  B I L L  341 " An- act r e l a t i n g  to the a p p o i n t m e n t  and a p p r o v a l

a n d  r e j e c t i o n  of m a g i s t r a t e s . "

T h i s  bil l  has t w e n t y  s p o n s o r s  in th e house. It a dds m a g i s t r a t e s  to 
the law  r e q u i r i n g  d i s t r i c t  c o u r t  j u d g e s  to s t a n d  f o r  c o n f i r m a t i o n  e l e c t i o n s .

M O U S E  B I L L  543 " A n  act r e l a t i n g  to u n f a i r  t r a d e  p r a c t i c e s  a n d

c o n s u m e r  p r o t e c t i o n ,  and p r o v i d i n g  for  a n  e f f e c ­

tive d a t e . "

M u c h  n e e d e d  b i l l  to s t r e n g t h e n  the S t a t e s '  a b i l i t y  to d e a l  w i t h  
" w h i t e  c o l l a r "  crime.

H O U S E  B I L L  776 " A n  act r e l a t i n g  to the S t a t e  B o a r d  of P a r o l e "

T h i s  bi l l  c r e a t e s  a full time p a r o l e  b o a r d  in a c c o r d a n c e  w i t h  the 
g u i d e l i n e s  r e c o m m e n d e d  by the N a t i o n a l  C o m m i s s i o n  on C r i m i n a l  J u s t i c e  
S t a n d a r d s  and G o al s  (1975). T h i s  bill c o u l d  be a m e n d e d  to h a v e  a p p l i c a n t s  
for p o s i t i o n s  on the P a r o l e  B oa r d  a p p l y  to the J u d i c i a l  C o u n c i l ,  f o r  r e v i e w  
a n d  n o m i n a t i o n  to the G o v e r n o r ,  r a t h e r  t h a n  c r e a t i n g  s p e c i a l  a d v i s o r y  
b o a r d  to m a k e  the n o m i n a t i o n s .

M O U S E  B I L L  791 " A n  act r e p e a l i n g  the p r o h i b i t i o n  a g a i n s t  th e

r e l e a s e  of  i n f o r m a t i o n  r e g a r d i n g  u n f a i r  t r a d e  

p r a c t i c e  by the A t t o r n e y  G e n e r a l  to a d i s t r i c t  

a t t o r n e y  or law en-forcement o f f i c e r  for u s e  i n  

a c r i m i n a l  p r o s e c u t i o n . "

T h i s  bil l  s t r e n g t h e n s  the States' a b i l i t y  to dea l  w i t h  w h i t e  c o l l a r  
c r i m e s  b y  r e l c a l i n g  A S  4 5 . 5 0 . 5 2 1  (a) w h i c h  p r e v e n t s  the A t t o r n e y  G e n e r a l  
f r o m  r e l e a s i n g  i n f o r m a t i o n  or e v i d e n c e  p r o d u c e d  by the c o n s u m e r  p r o t e c t i o n  
o f f i c e  to a d i s t r i c t  a t t o r ne y .  M o u s e  B i l l  543, an act r e l a t i n g  to c o n s u m e r  
p r o t e c t i o n ,  a c c o m p l i s h e s  the same goal, as w e l l  as a d d i n g  o t h e r  n e e d e d  
p r o v i s i o n s  to the c o n s u m e r  p r o t e c t i o n  laws.



HOUSE 13 ILL 792 " An act relating to aggravated a s sault."

U n d e r  present, law, a p e r s o n  ca n  be c h a r g e d  w i t h  a f e l o n y  if a 
w e a p o n  of s o m e  k i n d  is used in the c o u r s e  ol an a s s a u l t .  11 the p e r s o n  
w h o  a s s a u l t s  does not use a w e a p o n ,  but still i n f li c t s  s e r i o u s  b o d i l y  
harm, i n c l u d i n g  m a i m i n g ,  d i s f i g u r i n g ,  or o t h e r w i s e  s h o w i n g  i n d i f f e r e n c e  
to h u m a n  life, he can o n l y  be c h a r g e d  w i t h  a m i s d e m e a n o r .  T h i s  b ill, 
w h i c h  w a s  a d o p t e d  from tlie m o d e l  p e n a l  code, w i l l  p r o v i d e  for f e l o n y  
p r e v i s i o n s  w h e n  an a s s a u l t  i n f l i c t s  s e r i o u s  b o d i l y  h a r m  w i t h  i n d i f f e r e n c e  
to h u m a n  life.

H O U S E  B I L L  794 " A n  act r e l a t i n g  to the c r i m e  of e x t o r t i o n ,  and

p r o v i d i n g  f or  an e f f e c t i v e  d a t e . "

T h i s  is a bill d i r e c t e d  at the a c t i v i t i e s  o f  o r g a n i z e d  cri m e .

H O U S E  B I L L  802 " A n  act m a k i n g  m i s c e l l a n e o u s  s p e c i a l  a p p r o p r i a t i o n s

r e l a t i n g  to c r i m i n a l  j u s t i c e ,  and p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

T h i s , b i l l  p r o v i d e s  for a p p r o x i m a t e l y  l.S m i l l i o n  to b u t r e s s  c r i m i n a l  
j u s t i c e  c o m p o n e n t s ,  as r e c o m m e n d e d  in this r e p o r t .

H O U S E  J O I N T  R E S O L U T I O N  93

" P r o p o s i n g  an  a m e n d m e n t  to the g r a n d  j u r y  s e c t i o n  

of the C o n s t i t u t i o n  of the S t a t e  o f  A l a s k a . "

T h i s  a m e n d m e n t  w o u l d  a l l o w  a p r o s e c u t o r  to p r o c e e d  u p o n  c o m p l a i n t  
or I n f o r m at i o n ,  e l i m i n a t i n g  the p r o v i s i o n  f o r  m a n d a t o r y  g r a n d  j u r y  
i n d i c t m e n t .  The a m e n d m e n t  p r e s e r v e s  th e  r i g h t  to a p r e l i m i n a r y  h e a r i n g ,  
w h i c h  h a s  b e t t e r  s a f e g u a r d s  to an a c c u s e d  t h a n  G r a n d  J u r y  p r o c e e d i n g s .

S E N A T E  B I L L  210 " A n  act r e l a t i n g  to the r e g u l a t i o n  o f  c h a r i t a b l e

o r g a n i z a t i o n s ,  and the s o l i c i t a t i o n  o f  c o n t r i b u t i o n s  

for c h a r i t a b l e  p u r p o s e s . "
ml

L e g i s l a t i o n  is n e e d e d  ~o r e g u l a t e  f u n d r a i s i n g  p r a c t i c e s .  T h i s  b i l l  
wi l l  p r o t e c t  c h a r i t i e s  an', the p u b l i c  f r o m  f r a u d u l a n t  p r a c t i c e s .  A  
p o s s i b l e  a m e n d m e n t  w o u l d  be to p l a c e  the a d m i n i s t r a t i o n  o f  the a c t  u n d e r  
the D e p a r t m e n t  of R e v e n u e,  r a t h e r  t han the D e p a r t m e n t  o f  C o m m e r c e .

5



e f f e c t i v e  d a t e . "

R e a s o n a b l e  b a i l  b i l l  w h i c h  p e r t a i n s  to felonies, a n d  g i v e s  the c o u r t  
t h e  r ight to hold an i n d i v i d u a l  <18 r a t h e r  than 24 h o u r s  in o r d e r  to a l l o w  . 
the p r o s e c u t o r  to o b t a i n  e v i d e n c e  r e l e v a n t  to bail h e a r i n g s .

S 12NATO HILL 313 " An act relating to bail, and providing i'or an

S O N A T O  BIL L  394 " A n  act r e l a t i n g  to r e c e i v i n g  s t o l e n  p r o p e r t y . "

T h i s  Bill s t r e n g t h e n s  a r t i c l e  5 of the c r i m i n a l  code, R e c e i v i n g  S t o l e n  
G oods. A m o n g  o t h e r  p r o v i s i o n s ,  it p r o v i d e s  that a p e r s o n  w h o  v i o l a t e s  the 
s e c t i o n  is l i a b l e  for c i v i l  a c t i o n  f r o m  the o w n e r  of the s t o l e n  p r o p e r t y .

6



P R O J E C T E D  C O S T S  O P  P E R S O N N E L  R E C O M M E N D A T I O N S



S U M M A R Y  OF P R O J E C T E D  C O S T  F O R  R E C O M M E N D E D  

C R I M I N A L  J U S T I C E  S Y S T E M  P E R S O N N E L

C r i m i n a l  I n v e s t i g a t i o n  B u r e a u  4 0 3 , 3 8 5

F i r e  M a r s h a l l s  O f f i c e  * 3 1 , 2 3 2

D e p a r t m e n t  of Law 3 7 7 , 8 0 0

P u b l i c  D e f e n d e r s  A g e n c y  3 7 4 , 6 0 0

A l a s k a  C o u r t  S y s t e m  4 0 , 4 1 6

D i v i s i o n  of C o r r e c t i o n s

B a i l  S u p e r v i s i o n  . 9 3 , 5 3 2

P r e - S e n t e n c e  R e p o r t  P e r s o n n e l  6 6 , 1 7 0

C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y  6 5 , 9 6 3

$ 1 , 4 5 3 , 0 9 8 . 0 0
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Introduced: V l / 7 ^
Referred: Finance

N T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E  BY R E Q U E S T

S E N A T E  B I L L  NO. 518 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

or a n  Ac t  e n t i t l e d :  " A n  Ac t r e l a t i n g  t o  th e  e x e m p t i o n  of r e s i d e n t i a l

p r o p e r t y  f r o m  ad v a l o r e m  t a x a t i o n . "

E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 2 9 . 5 3 . 0 2 5 ( a )  is a m e n d e d  to read:

(a) M u n i c i p a l i t i e s  m a y  e x c l u d e  or e x e m p t  or p a r t i a l l y  e x e m p t  

r e s i d e n t i a l  p r o p e r t y  f r o m  t a x a t i o n  b y  o r d i n a n c e  r a t i f i e d  b y  the  

v o t e r s  at a r e g u l a r  or s p e c i a l  e l e c t i o n .  [AN E X C L U S I O N  O R  E X E M P T I O N

A U T H O R I Z E D  BY T H I S  S E C T I O N  M A Y  N O T  E X C E E D  $ 1 0 , 0 0 0  F O R  A N Y  O N E  R E S I D E N C E . ]

-1- SB 518 a m
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Introduced:
Referred: Finance

S E N A T E  B I L L  NO. 518 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

o r  a n  A c t  e n t i t l e d :  " A n  Ac t  r e l a t i n g  t o  t h e  e x e m p t i o n  o f  r e s i d e n t i a l

p r o p e r t y  f r o m  ad v a l o r e m  t a x a t i o n . "

E I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 2 9 . 5 3 . 0 2 5 ( a )  is a m e n d e d  t o  read:

(a) M u n i c i p a l i t i e s  m a y  e x c l u d e  or e x e m p t  or p a r t i a l l y  e x e m p t  

r e s i d e n t i a l  p r o p e r t y  f r o m  t a x a t i o n  b y  o r d i n a n c e  r a t i f i e d  b y  t h e  

v o t e r s  at a r e g u l a r  or s p e c i a l  e l e c t i o n .  A n  e x c l u s i o n  o r  e x e m p t i o n  

a u t h o r i z e d  b y  t h i s  s e c t i o n  in a m u n i c i p a l i t y  l e v y i n g  an  a d  v a l o r e m  

p r o p e r t y  ta x  u n d e r  sec. ^5 o f  t h i s  c h a p t e r  m a y  no t  e x c e e d  $ 1 0 , 0 0 0  for 

a n y  on e  r e s i d e n c e .

:n  t h e  s e n a t e  b y  t h e  r u l e s  c o m m i t t e e  b y  r e q u e s t

-1- SB 518



/ l/VIt HAM A LG AH, GOVE/MM

V.V

o rn c c  of the a m w ss n m c ii POUCHH JUNEAU m m

A p r i l  4, 1974

Mr. J a y  Hog a n ,  D i r e c t o r  
L e g i s l a t i v e  Finance- /Agency 
A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g ,  R o o m  425 
J u n e a u ,  A l a s k a  99801

D e a r  Mr. Hogan:

R e f e r e n c e  is m a d e  to S B  476 a n d  S B  518.
— - € ~ i*' *

S e n a t e  B i l l  476 w o u l d  r e p e a l  l a n g u a g e  in A S  2 9 . 5 8  d e f i n i n g  
t h o s e  i n s t a n c e s  w h e r e i n  a m u n i c i p a l i t y  m i g h t  i s s u e  r e v e n u e  
a n t i c i p a t i o n  notes. W e  a r e  p e r s u a d e d  t h a t  A r t i c l e  IX, s e c t i o n  
10 of the S t a t e ' s  C o n s t i t u t i o n  c o n s t i t u t e s  a r e a s o n a b l e  s e l f­
e x e c u t i n g  l i m i t a t i o n  o n  the S t a t e ' s  p o l i t i c a l  s u b d i v i s i o n s  
s u c h  t h a t  a d d i t i o n a l  r e s t r i c t i o n s  p r e s e n t l y  f o u n d  in A S  29.
58 a r e  n o t  w a r r a n t e d .  O n l y  to t h e  e x t e n t  t h a t  t h e  S t a t e  p u r­
c h a s e s  n o t e s  i s s u e d  b y  its p o l i t i c a l  s u b d i v i s i o n s  w h i c h  a r e  
n o t  r e p a i d  u n t i l  t h e  s u b s e q u e n t  f i s c a l  y e a r  w o u l d  S t a t e  
g e n e r a l  f u n d  m o n i e s  be  a f f e c t e d .

S e n a t e  B i l l  518 a m e n d s  AS 2 9 . 5 3 . 0 2 5 ,  i t s e l f  m o d i f i e d  d u r i n g  
the 1973 S p e c i a l  S e s s i o n ,  b y  a l l o w i n g  a l l  m u n i c i p a l i t i e s  n o t  
l e v y i n g  t a x e s  a g a i n s t  o i l  a n d  g a s  p r o p e r t y  s u b j e c t  to  m u n i ­
c i p a l  t a x a t i o n  to e x e m p t  or e x c l u d e  b y  r e f e r e n d u m  i n d i v i d u a l  
p r o p e r t y  of a v a l u e  in e x c e s s  o f  $ 1 0 , 0 0 0 .  I f o r e s e e  n o  
a d d i t i o n a l  e x p e n s e  to t h e  S t a t e  d.xrectly a t t r i b u t a b l e  to 
e l e c t i o n  of e x e m p t i o n s  e x c e e d i n g  ;10,000 by  q u a l i f y i n g  
m u n i c i p a l i t i e s .

S i n c e r e ! y ,

Byron. I. M a l l o t t  
C o m m i s s i o n e r

B I M :J B C : m w
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CERTIFICATION

I, the undersigned, an employee o f the State o f Alaska, do hereby certify 

that the microfilm images on this m icroform  are accurate reproductions 

o f the original records o f tho State o f Alaska as accumulated during the 

regular course o f business, and that it is the established policy and practice 

o f this State to microfilm its records and to dispose o f the original records

after m icrofilm  reproductions have been made.

i m o p j i D  Q  Xn <L
/  Signature o f Camera Opc’ ^tor

n .
Date



C O M M I T T E E  R E P O R T

S E N A T E

>1/1/7'*
M r .  P r e s i d e n t

F I N A N C E

D a t e

h a s  h a d

o ' /  % h < f

/ /
33 718

The  C o m m i t t e e  o n ______________________________________________________________________________________________________________________
rlat in<? to the e x e m p t i o n  o*‘ roisihentlaJ. r>report7 f r o m  %<x va.iorern

u n d e r  c o n s i d e r a t i o n .  A M a j o r  i t y o f  t h e  m e mb e r s  o f  t h e  C o m m i t t e e

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WI TH ATTACHED AMENDMENT(S)

( ) r e c o m m e n d s  i t  BE REPLACED WI TH CS FOR _____________________________  AND THAT

CS F O R _______________________________ DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE ______________________________________________

COMMITTEE

, , jpjti&listtHtAL /• /. C  /.-//' T / 6 A -IN
Cv ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION
/

( ) " o t h e r "

Me mb e r s  s i g n i n g  t h e  M a j  o r i t y r e p o r t :

'' (J

Me mb e r s  NOT c o n c u r r i n g  i n  t h e  M a j o r i t y  r e p o r t :

____________________________________________________  r e c o m m e n d s :

____________________________________________________  r e c o m m e n d s :

____________________________________________________  r e c o m m e n d s :

____________________________________________________ r e c o m m e n d s :

______________
/ '

__________________________ recommends:

C ha i rma n
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:n  T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T

S E N A T E  B I L L  NO. 518 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

or a n  A ct  e n t i t l e d :  "A n  A c t  r e l a t i n g  to  th e  e x e m p t i o n  of  r e s i d e n t i a l

p r o p e r t y  f r o m  a d  v a l o r e m  t a x a t i o n . "

E I T  E N A C T E D  E Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  

u S e c t i o n  1. AS 2 9 . 5 3 . 0 2 5 ( a )  is a m e n d e d  t o  read:

(a) M u n i c i p a l i t i e s  m a y  e x c l u d e  or e x e m p t  or p a r t i a l l y  e x e m p t  

r e s i d e n t i a l  p r o p e r t y  f r o m  t a x a t i o n  b y  o r d i n a n c e  r a t i f i e d  b y  th e  

v o t e r s  at a r e g u l a r  o r  s p e c i a l  e l e c t i o n .  A n  e x c l u s i o n  or e x e m p t i o n  

a u t h o r i z e d  b y  t h i s  s e c t i o n  in a m u n i c i p a l i t y  l e v y i n g  a n  ad v a l o r e m  

p r o p e r t y  t a x  u n d e r  sec. 45 o f  t h i s  c h a p t e r  m a y  n o t  e x c e e d  $ 1 0 , 0 0 0  fo r  

a n y  on e r e s i d e n c e .

Introduced: V l / 7 4
Referred: Finance



O S F e

I) Ik I biASS
H P K O T .  <IM3^ &  BSflSflpflCDX^JL, ^iB’I F A G B C t t

O F F I C E  o f  i m c o m s s m c n

WILLIAM A. EGAN, GOVEFtUOB

P O U C H  B - J U N E A U 9 3 8 0 1

A p r i l  4, 1974

Mr. J a y  H o g a n ,  D i r e c t o r  
L e g i s l a t i v e  Finance- A g e n c y  
A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g ,  R o o m  425 
Juneau, A l a s k a  99801

D e a r  Mr. Ho g a n :

R e f e r e n c e  is m a d e  to S B  476 a n d  SB  518.
« *"* • « T* ' 1 • ' ' *' *•

S e n a t e  B i l l  476 w o u l d  r e p e a l  l a n g u a g e  in A S  29.58 d e f i n i n g  
t h o s e  i n s t a n c e s  w h e r e i n  a m u n i c i p a l i t y  m i g h t  i s s u e  r e v e n u e
a n t i c i p a t i o n  no t e s .  W e  a r e  p e r s u a d e d  t h a t  A r t i c l e  IX, s e c t i o n
10 of the S t a t e ' s  C o n s t i t u t i o n  c o n s t i t u t e s  a r e a s o n a b l e  s e l f­
e x e c u t i n g  l i m i t a t i o n  o n  the S t a t e ' s  p o l i t i c a l  s u b d i v i s i o n s  
s u c h  t h a t  a d d i t i o n a l  r e s t r i c t i o n s  p r e s e n t l y  f o u n d  in A S  29.
58 are n o t  w a r r a n t e d .  O n l y  to the e x t e n t  t h a t  the S t a t e  p u r­
c h a s e s  n o t e s  i s s u e d  b y  its p o l i t i c a l  s u b d i v i s i o n s  w h i c h  are 
n o t  r e p a i d  u n t i l  t h e  s u b s e q u e n t  f i s c a l  y e a r  w o u l d  S t a t e  
g e n e r a l  f u n d  m o n i e s  be a f f e c t e d .

S e n a t e  B i l l  518 a m e n d s  A S  2 9 . 5 3 . 0 2 5 ,  i t s e l f  m o d i f i e d  d u r i n g  
the 1973 S p e c i a l  S e s s i o n ,  b y  a l l o w i n g  a l l  m u n i c i p a l i t i e s  n o t  
l e v y i n g  t a x e s  a g a i n s t  o i l  a n d  g a s  p r o p e r t y  s u b j e c t  to m u n i­
c i p a l  t a x a t i o n  to e x e m p t  or e x c l u d e  b y  r e f e r e n d u m  i n d i v i d u a l  
p r o p e r t y  of a v a l u e  in e x c e l s  of $ 1 0 , 0 0 0 .  I f o r e s e e  n o 
a d d i t i o n a l  e x p e n s e  to t h e  S t a t e  d i r e c t l y  a t t r i b u t a b l e  to 
e l e c t i o n  of e x e m p t i o n s  e x c e e c i n g  $ 1 0 , 0 0 0  b y  q u a l i f y i n g  
m u n i c i p a l i t i e s .

S i n c e r e l y ,

Byron, I. M a l l o t t  
C o m m i s s i o n e r

D I M : J B C r m w



CERTIFICATION

I, the undersigned, an employee o f tho State o f Alaska, do hereby certify 

that: the microfilm images on this m icroform are accurate reproductions 
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S E N A T E

M r .  P r e s i d e n t :  D a t e  _________________0  1 (-_________________
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___________________________________________________ r e c o m m e n d s :
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IN  T H E  S E N A T E  B Y  TJIE F I N A N C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 519 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  A c t  en t i t l e d:  "An A c t  r e l a t i n g  to l e g i s l a t i v e  p e r  diem; a n d  p r o v i d i n g

for a n  e f f e c t i v e  dat 

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 2 4 . 1 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec,. 24.15.010. L E G I S L A T I V E  P E R  DIEM. (a) Al l l e g i s l a t o r s  w h o

p e r m a n e n t l y  r e s i d e  w i t h i n  35 m i l e s  of the c a p i t a l  city s ha l l  r e c e i v e  

$35 a s  the r a t e  of p e r  d i e m  p a y a b l e  as a s u p p l e m e n t  to a n n u a l  s a l a r y

u n d e r  sec. 20 of this c h a p t e r  i n s t e a d  of s u b s i s t e n c e  f o r  e a c h  da y  of

t h e  l e g i s l a t i v e  session. A l l  o t h e r  l e g i s l a t o r s  w h o  p e r m a n e n t l y  r e s i d e  

m o r e  t h a n  35 m i l e s  f r o m  th e  c a p i t a l  city, w h o  ar e  on t r a v e l  s t a t u s  and

a w a y  f ro m  home o v e r n i g h t  s h a l l  r e c e i v e  $35 as the r a t e  of p e r  d i e m  for

e a c h  d a y  of the l e g i s l a t i v e  session. T h e  $35 p e r  d i e m  is a l s o  p a y a b l e

f o r  e a c h  d a y  of n e c e s s a r y  t r a v e l  to an d  fro m  s e s s i o n s  fo r  l e g i s l a t o r s  

w h o  r e s i d e  m o r e  t han 35 m i l e s  fr o m  the c a p i t a l  city.

(b) L e g i s l a t o r s  w h o  a r e  on o f f i c i a l  l e g i s l a t i v e  b u s i n e s s  b e t w e e n  

s e s s i o n s  a n d  w h o  a r e  on t r a v e l  s t a t u s  a n d  a w a y  f r o m  h om e  o v e r n i g h t  m o r e  

t h a n  35 m i l e s  f r o m  w h e r e  t h e y  p e r m a n e n t l y  r e s i d e  s h a l l  r e c e i v e  $35 per 

d iem. L e g i s l a t o r s  w h o  are on o f f i c i a l  l e g i s l a t i v e  b u s i n e s s  b e t w e e n  

s e s s i o n s  b u t  w i t h i n  35 m i l e s  of w h e r e  the y  p e r m a n e n t l y  r e s i d e  s h a l l  

r e c e i v e  $35 p e r  d i e m  p a y a b l e  as a s u p p l e m e n t  to a n n u a l  s a l a r y  u n d e r  

sec. 20 of thi s  c h a pter. T h e  $35 p e r  d i e m  is a l s o  p a y a b l e  on t h o s e  

d a y s  o f  n e c e s s a r y  t r av e l  to and f r o m  the l o c a t i o n  w h e r e  l e g i s l a t i v e  

b u s i n e s s  is r e q u i r e d  to be condu ct e d .

* Bee. 2. T h e  p r o v i s i o n s  of sec. 1 cf this Act ar e  r e t r o a c t i v e  to

- 1 -  CSSB 519
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J a n u a r y  1 ,  1 9 7  *J.

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  o n  t h e  day a f t e r  i t s  p a s s a c e  a n d  a p p r o v a l  

o r  o n  t h e  d a y  i t  b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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Introduced: 4/U1/7 ̂
Referred: finance

S E N A T E  B I L L  NO. 519 

IN T H E  L E G I S L A T U R E  OP  T H E  S T A T E  OP A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Acu e n t i t l e d :  "An A c t  r e l a t i n g  t o  l e g i s l a t i v e  p e r  diem; a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O P  ALASK A :

* S e c t i o n  1. A S  2 4 . 1 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2 4 . 1 5 . 0 1 0 .  L E G I S L A T I V E  P E R  D IEM. (a) All l e g i s l a t o r s  

w h o  p e r m a n e n t l y  r e s i d e  w i t h i n  35 m i l e s  o f  t h e  c a p i t a l  c i t y  sh a l l  

r e c e i v e  $1 5 as t h e  r a t e  of p e r  d i e m  i n s t e a d  o f  s u b s i s t e n c e  for e a c h  

d a y  of t h e  l e g i s l a t i v e  s e s s i o n .  A l l  o t h e r  l e g i s l a t o r s  w h o  p e r m a n e n t l y  

r e s i d e  m o r e  t h a n  35 m i l e s  f r o m  t h e  c a p i t a l  city, w h o  a r e  on t r a v e l  

s t a t u s  an d  a w a y  f r o m  h o m e  o v e r n i g h t  s h a l l  r e c e i v e  $35 as the  r a t e  of 

p e r  d i e m  f o r  e a c h  d a y  o f  t h e  l e g i s l a t i v e  sessi o n.  T h e  $35 p e r  d i e m  

is a l s o  p a y a b l e  for e a c h  d a y  o f  n e c e s s a r y  t r a v e l  to a n d  f r o m  s e s s i o n s  

for l e g i s l a t o r s  w h o  r e s i d e  m o r e  t h a n  35 m i l e s  f r o m  th e  c a p i t a l  city.

(b) L e g i s l a t o i s  w h o  a r e  on o f f i c i a l  l e g i s l a t i v e  b u s i n e s s  b e t w e e n  

s e s s i o n s  a n d  w h o  ar e  o n  t r a v e l  s t a t u s  a n d  a w a y  f r o m  h o m e  o v e r n i g h t

m o r e  t h a n  35 m i l e s  f r o m  w h e r e  t h e y  p e r m a n e n t l y  r e s i d e  s h a ll  r e c e i v e

$35 p e r  diem. L e g i s l a t o r s  w h o  a r e  on o f f i c i a l  l e g i s l a t i v e  b u s i n e s s  

b e t w e e n  s e s s i o n s  bu t  w i t h i n  35 m i l e s  o f  ”Th e r e  t h e y  p e r m a n e n t l y  r e s i d e  

s h a l l  r e c e i v e  $15 p e r  diem. T h e  $35 p e r  d i e m  is a l s o  p a y a b l e  on t h o s e

d a y s  o f  n e c e s s a r y  t r a v e l  to a n d  f r c m  u h e  l o c a t i o n  w h e r e  l e g i s l a t i v e

b u s i n e s s  is r e q u i r e d  t o  b e  c o n d u c t e d .

* Sec. 2. T h e  p r o v i s i o n s  o f  sec. 1 o f  t h i s  Ac t  a r e  r e t r o a c t i v e  to

J a n u a r y  1, 1974.

a Sec. 3> T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  its p a s s a g e  and

- 1 -  S B  519
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POUCH Y • STATE CAPITOL 
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M a r c h  2, 1974

M E M O R A N D U M

T O

F R O M

S U B J E C T

J a y  H o g a n ,  D i r e c t o r ,  L e g i s l a t i v e  F i n a n c e  

J o h n  M T E l l i o t t ,  E x e c u t i v e  D i r e c t o r  

F i s c a l  N o t e  - HB  453

H o u s e  B i l l  4 5 3 j i f  e n a c t e d ,  w o u l d  r e d u c e  p e r  d i e m  p a y m e n t s  
f r o m  $35 to $15 f o r  l e g i s l a t o r s  w h o  p e r m a n e n t l y  r e s i d e  
w i t h i n  35 m i l e s  o f  the C a p i t o l  d u r i n g  l e g i s l a t i v e  s e s s i o n s .  
A l s o ,  b e t w e e n  s e s s i o n s ,  l e g i s l a t o r s  w h o  are on o f f i c i a l  
b u s i n e s s  w i t h i n  35 m i l e s  of t h e i r  h o m e  w o u l d  r e c e i v e  $15 
p e r  d i e m  i n s t e a d  of  $35.

B a s e d  o n  a r e g u l a r  s e s s i o n  of  90 d a y s ,  the a m o u n t  of  m o n e y  
r e q u i r e d  f o r  p e r  d i e m  p a y m e n t s  v/ould be r e d u c e d  by $ 4 , 0 5 0 . 0 0 .  
($45 p e r  day)

T h e  s a v i n g s  d u r i n g  the i n t e r i m  w o u l d  d e p e n d  on the n u m b e r  a n d  
l o c a t i o n  o f  m e e t i n g s ,  b u t  as m a n y  m e e t i n g s  are h e l d  i n  A n c h­
or a g e  a n d  F a i r b a n k s ,  t h e  n e t  r e s u l t  w o u l d  u n d o u b t e d l y  be a 
r e d u c t i o n  in the a m o u n t  of p e r  d i e m  paid.

J M E :h g
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Introduced: W 7 - I
Referred: Finance

S E N A T E  B I L L  NO. 5519 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Ac t  r e l a t i n g  to l e g i s l a t i v e  p e r  d iem; a n d

p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

# S e c t i o n  1. AS 2 4 . 1 5 . 9 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 2*1.15-010. L E G I S L A T I V E  PER D I E M.  (a) All l e g i s l a t o r s  

w h o  p e r m a n e n t l y  r e s i d e  w i t h i n  35 m i l e s  of  th e  c a p i t a l  c i t y  s h a l l  

r e c e i v e  $15 as t h e  r a t e  o f  p e r  d i e m  i n s t e a d  of s u b s i s t e n c e  fo r  eac.j 

d a y  o f  th e  l e g i s l a t i v e  s e s s io n .  Al l  o t h e r  l e g i s l a t o r s  w h o  p e r m a n e n t l y  

r e s i d e  m o r e  t h a n  35 m i l e s  f r o m  t h e  c a p i t a l  city, wh o  a r e  o n  t r a v e l  

s t a t u s  a n d  a w a y  f r o m  h o m e  o v e r n i g h t  s h a l l  r e c e i v e  $35 as th e  r a t e  o f  

p e r  d i e m  fo r  e a c h  d a y  of  t h e  l e g i s l a t i v e  s e s s i o n .  The  $35 p e r  d i e m  

is a l s o  p a y a b l e  f o r  e a c h  d a y  o f  n e c e s s a r y  t r a v e l  to and  f r o m  s e s s i o n s  

f o r  l e g i s l a t o r s  w h o  r e s i d e  m o r e  t h a n  35 m i l e s  f r o m  the c a p i t a l  city.

(b) L e g i s l a t o r s  w h o  a r e  on o f f i c i a l  l e g i s l a t i v e  b u s i n e s s  b e t w e e n  

s e s s i o n s  a n d  w h o  ar e  o n  t r a v e l  s t a t u s  a n d  a w a y  f r o m  h o m e  o v e r n i g h t

m o r e  t h a n  35 m i l e s  f r o m  w h e r e  t h e y  p e r m a n e n t l y  r e s i d e  s h a ll  r e c e i v e

$35 p e r  diem. L e g i s l a t o r s  w h o  a r e  on o f f i c i a l  l e g i s l a t i v e  b u s i n e s s  

b e t w e e n  s e s s i o n s  out w i t h i n  35 m i l e s  o f  v/here t h e y  p e r m a n e n t l y  r e s i d e  

s h a l l  r e c e i v e  $15 p e r  diem. T h e  $35 p e r  d i e m  Is als o  p a y a b l e  on t h o s e  

d a y s  o f  n e c e s s a r y  t r a v e l  t o  a n d  f r o m  t h e  l o c a t i o n  w h e r e  l e g i s l a t i v e  

b u s i n e s s  is r e q u i r e d  tc be c o n d u c t e d .

Sec. 2. T h e  p r o v i s i o n s  o f  sec. 1 o f  t h i s  Act a r e  r e t r o a c t i v e  to

J a n u a r y  1, 1974.

* Sec. 3- T h i s  Act t a k e s  e f f e c t  on th e  d a y  a f t e r  its p a s s a g e  an d
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TCOH ILliOIILJIFK
LEGISLATIVE AFFAIRS AGENCY

P O U C H  Y •  STATE C AP ITOL 

J U N E A U , A LA S KA  9 9 8 0 1

M a r c h  2, 1974

M E M O R A N D U M

T O  : J a y  H o g a n ,  D i r e c t o r ,  L e g i s l a t i v e  F i n a n c e

F R O M  : J o h n  I y E l l i o t t ,  E x e c u t i v e  D i r e c t o r

S U B J E C T :  F i s c a l  N o t e  - H B  453

H o u s e  B i l l  453, if e n a c t e d ,  w o u l d  r e d u c e  p e r  d i e m  p a y m e n t s  
f r o m  $35 to $15 for l e g i s l a t o r s  w h o  p e r m a n e n t l y  r e s i d e  
w i t h i n  35 m i l e s  o f  the C a p i t o l  d u r i n g  l e g i s l a t i v e  s e s s i o n s .  
A l s o ,  b e t w e e n  s e s s i o n s ,  l e g i s l a t o r s  w h o  are on o f f i c i a l  
b u s i n e s s  w i t h i n  35 m i l e s  of t h e i r  h o m e  w o u l d  r e c e i v e  $15 
p e r  d i e m  i n s t e a d  of  $35.

B a s e d  on  a r e g u l a r  s e s s i o n  o f  90 d a ys, t h e  a m o u n t  o f  m o n e y  
r e q u i r e d  f o r  p e r  d i e m  p a y m e n t s  w o u l d  b e  r e d u c e d  by $ 4 , 0 5 0 . 0 0 .  
($45 p e r  day)

T h e  s a v i n g s  d u r i n g  the i n t e r i m  w o u l d  d e p e n d  on the n u m b e r  a n d  
l o c a t i o n  of  m e e t i n g s ,  b u t  as m a n y  m e e t i n g s  are h e l d  i n  A n c h­
o r a g e  a n d  F a i r b a n k s ,  the n e t  r e s u l t  w o u l d  u n d o u b t e d l y  b e  a 
r e d u c t i o n  in t h e  a m o u n t  of p e r  d i e m  paid.

J M E :h g
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