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A laska Pacific Assurance
218 F R O N T  S T R E E T  
J U N E A U .  A L A S K A  09801

State of Alaska

Workmen's Compensation - Alaska National Guard 
07 70-31808-113 
7/1/70 - 7/1/71

PREMIUM ADJUSTMENT

Alaska National Guard Payroll $1,088,787. 0.508 = $9,595.

Rate Increase 5.03% = 483.

10,078.

TOTAL EARNED PREMIUM: $10,078.
TOTAL WRITTEN PREMIUM: -0-

ADDITIONAL PREMIUM: 10,0787

10/19/72



A laska  Pacific Assurance Company
r^ rr -r—zr’ _ - :  v  , I i----r_- •. ■ ~ I P a r . r y ^ T J ^ K S m j u c .  J .  w iwii n i .

218 F R O N T  S T R E E T  
J U N E A U .  A L A S K A  99801

State of Alaska
Comprehensive General Liability - Alaska National Guard
0770-31803-213
7/1/70 - 7/1/71

PREMIUM ADJUSTMENT

Alaska National Guard $1,888,787. x .471 = $8,896.
Payroll 1 ,680,787. x .030 = 567.

. 1,883,787. x .0085 = 161.
1.888.787. x .0085 = 161.
1.888.787. x .0085 = 161.

9,946.

TOTAL EARNED PREMIUM: $9,946.
TOTAL WRITTEN PREMIUM: -0-

ADDITI0NAL PREMIUM: 9,946.
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STATE
ALASKA

to. r
Cominissioner J o s e p h  R. H e n r i  
D e p a r t m e n t  of Admlnistrat-io/T)

iWM: N o r m a n  C. G o r s u e h
D e p u t y  A t t o r n e y  ‘G 6 n c r a l

DATE f

SUBJECT:

N ov e mb e r 1 $ £  2

I n s u r a n c e  
N a t i o n a l  G u a r

In r e s p o n s e  to y o u r  m e m o r a n d u m  of N o v e m b e r  1*1 
c o n c e r n i n g  i n s u r a n c e  c o v e r a g e  for t h e  A l a s k a  N a t i o n a l  G u a r d  
a n d  w i t h  r e g a r d  to a n  e a r l i e r  m e m o r a n d u m  of O c t o b e r  3 fr o m  
R i c h a r d  Freer, D e p u t y  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n ,  to this 
d e p a r t m e n t  on the s a m e  s u b j e c t ,  we h a v e  d e t e r m i n e d  t h a t  b o t h  
o u r  p r e s e n t  c o m p r e h e n s i v e  g e n e r a l  l i a b i l i t y  and w o r k m e n ’s 
c o m p e n s a t i o n  i n s u r a n c e  do not c o v e r  t h e  Alaska N a t i o n a l  
G u a r d s m e n .

T h e  p r e s e n t  i n s u r a n c e  e a r l i e r  for the S t a t e  - 
A l a s k a  P a c i f i c  A s s u r a n c e  C o m p a n y  - has had its c o u n s e l  d e­
t e r m i n e  i s s u e s  of (1) c o v e r a g e  u n d e r  the Al a s k a  W o r k m e n ’s 
C o m p e n s a t i o n  Act o f  m e m b e r s  a n d  e m p l o y e e s  of the N a t i o n a l  
G u a r d  and ( z ) l i a b i l i t y  of the S t a t e  for acts a n d  o m i s s i o n s  
of m e m b e r s  a n d  e m p l o y e e s  of the N a t i o n a l  Guard. G e n e r a l l y ,  
vie c o n c u r  w i t h  the d e t e r m i n a t i o n s  m a d e  (see m e m o r a n d u m  of 
A u g u s t  10, 1971, f r o m  F.M. D Q & ^ n y  to A l a s k a  P a c i f i c  A s s u r a n c e  
C o m p a n y ) ,  what A l a s k a  W o r k m e n’s C o m p e n s a t i o n  law c o v e r s  g u a r d s­
m e n  a n d  the S t a t e  is li a b l e  for the a c t i v i t i e s  of g u a r d s m e n .  
M o r e o v e r ,  our own r e s e a r c h  a n d  a n a l y s i s  (see D e p a r t m e n t  of L a w  
i n t r a - o f f i c e  m e m o r a n d u m  of ‘’uvem b e r  5, 1971. on i n s u r a n c e  
c o v e r a g e  f o r  N a t i o n a l  Guard m e n )  i n d e p e n d e n t l y  r e a c h e d  s i m i l a r  
c o n c l u s i o n s .

We b e l i e v e  it is g e r m a n e  to note t h a t  t h i s  y e a r  
a l o n e  the S t a t e  s e t t l e d  out of c o u r t  two civil s u i t s  d e a l i n g  
w i t h  g e n e r a l  l i a b i l i t y  for N a t i o n a l  G u a r d s m e n’s a c t s  or 
o m i s s i o n s .  The s e t t l e m e n t s  w e r e  f o r  $ 1 , 2 5 0 . 0 0  ( C r e s w e l l  v.
S m i t h  and St a t e )  and $ 1 5 , 0 0 0 . 0 0  ( C u r k e n d a l l  v. S m i t h  and S t a t e ) .  
T h i s  c o m p a r e s  to a p p r o x i m a t e l y  $ 1 0 , 0 0 0  in p r e m i u m s  f o r  a d d i t i o n a l  
c o m p r e h e n s i v e  g e n e r a l  and a u t o m o b i l e  liability i n s u r a n c e  q u o t e d  
by the S t a t e ' s  c a r r i e r  for N a t i o n a l  G u a r d  coverage f o r  one 
year.

The d e c i s i o n  to p u r c h a s e  a d d i t i o n a l  i n s u r a n c e  
c o v e r a g e  s u c h  as th a t  o u t l i n e d  i n  the N o v e m b e r  9 l e t t e r  to the



C o m m i s s i o n e r  J o s e p h  R. H e n r i N o v e m b e r  27, 19 7 2  
-  2 -

D i v i s i o n  of S u p p l y  f r o m  S h a t t u c k  a n d  Grurmnett, I n c . ,  is 
a p p r o p r i a t e l y  a D e p a r t m e n t  o f  A d m i n i s t r a t i o n  one. It is 
o u r  p r e s e n t  v i e w  t h a t  the S t a t e  is l i a b l e  for w o r k m e n ' s  
c o m p e n s a t i o n  for A l a s k a  N a t i o n a l  G u a r d s m e n  and th a t  the 
S t a t e  is a l s o  l i a b l e  f o r  t h e  a c t i v i t i e s  of the A l a s k a  
N a t i o n a l  G u a r d s m e n .  R J "k a n a l y s i s  f o r  o n - g o i n g  e x p o s u r e  
to l i a b i l i t y ,  w h i c h  we  ’li e v e  is a n  a d m i n i s t r a t i v e  m a t t e r ,  
c a n  b e s t  be d o n e  by y o u r  d e p a r t m e n t .

N C G / m d
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WILLIAM A . EGAN, GOVERNOR

DEPARTMENT OF ADMINISTRATION
D IV IS IO N  O F  SUPPLY POUCH C — JUNEAU 99801 

J a n u a r y  24, .1973

T h e  H o n o r a b l e  E a r l  D. H i l l s t r a n d  
C h a i r m a n
C h a i r m a n -  H o u s e  F i n a n c e  C o m m i t t e e  
H o u s e  of R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99801

D e a r  Mr. H i l l s t r a n d :

This l e t t e r  w i l l  h o p e f u l l y  a n s w e r  the q u e s t i o n s  r a i s e d  in this 
m o r n i n g ' s  (1/24/73) C o m m i t t e e  h e a r i n g  r e l a t i v e  to s u p p l e m e n t a l  a p­
p r o p r i a t i o n s  f o r  the A l a s k a  N a t i o n a l  Guard.

M y  t e s t i m o n y  d e a l t  on l y  w i t h  the W o r k m e n ' s  C o m p e n s a t i o n  and 
A u t o - G e n e r a l  L i a b i l i t y  p r e m i u m s  f o r  F.Y. 71 t h r u  73. The f o l l o w i n g  
w i l l  r e s p o n d  to the p e r t i n e n t  q u e s t i o n s :

Q u e s t i o n : 

A n s w e r :

H o w  far b a c k  can a l i a b i l i t y  c l a i m  be m a d e ?

2 yrs (from d a t e  of i n j u r y

* Cl a i m s

B o d i l y  I n j u r y  - 2 yrs.
P r o p e r t y  - 6 yrs.
W o r k m e n ' s  C o m p e n s a t i o n  
is k n o w n )

________  (7/1/70 to p r e s e n t )

L i a b i l i t y

o p e n  - 2 each 
R e s e r v e s  - $ 2 2 , 7 5 0  
C l o s e d  - none 
P a i d  - none
W o r k m e n ' s  C o m p e n s a t i o n

O p e n  - n o n e  
R e s e r v e s  - n o n e  
C l o s e d  - 12 e a c h  
P a i d  « $ 1 , 0 8 4 , 4 2

C l a i m s  w e r e  d i f f i c u l t  to a s c e r t a i n  b e c a u s e  G u a r d  and o t h e r  
e m p l o y e e s  are " l u m p e d "  t o g e t h e r .  F i g u r e s  are as a c c u r a t e  
as p o s s i b l e ,  p e n d i n g  a d e t a i l e d  audit, 
be p e r f o r m e d ,  if y o u  so wish.

S u c h  an a u d i t  c o u l d

Q u e s t i o n : " S h o u l d  we go b a c k  p a s t  p r e s e n t  A L P A C  p o l i c y  to c o v e r
p o s s i b l e  u n k n o w n  c l a i m s  w h i c h  m a y  s t i l l  be v i a b l e ? "

A n s w e r : It is n o t  legal to " b a c k  d a t e "  i n s u r a n c e  p o l i c i e s .
In the case of A L P A C ' s  r e q u e s t ,  t h e y  are o n l y  a s k i n g  
for p r e m i u m s  f o r  c o v e r a g e  t h e y  h a v e  p r o v i d e d  d u r i n g  
p o l i c y  period. P a s t  p o l i c i e s  s p e c i f i c a l l y  e x c l u d e d  

N.G. e m p l o y e e s .  C o n t ' d
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T h e  H o n o r a b l e  Ea r l  D. H i l l s t r a n d 2 J a n u a r y  24, 19 7 3

It m i g h t  be i n t e r e s t i n g  to n o t e  t h a t  the W o r k m e n ' s  C o m p e n s a t i o n  
B o a r d  has b e e n  e x t r e m e l y  l i b e r a l  in t h e i r  awa r d s  for c l a i m s ,  i.e. in 
a l m o s t  all c l a i m s  t h e y  lean in f a v o r  t o w a r d  the c l a i m a n t .

It is also i m p o r t a n t  to n o t e  t h a t  a v e r y  fine line e x i s t s ,  in 
s o m e  cases, b e t w e e n  F e d e r a l - S t a t e  r e s p o n s i b i l i t y .  T h i s  t e n d s  to 
f u r t h e r  c o n f u s e  an a l r e a d y  c o n f u s i n g  p r o b l e m .  A n o t h e r  p r o b l e m  is 
that the F e d e r a l  G o v e r n m e n t  has set c e r t a i n  li m i t s  as to t h e i r  r e ­
s p o n s i b i l i t y  w h i l e  the S t a t e  has not. T h e  c l a i m a n t ,  s h o u l d  he p r e ­
vail,  m a y  h a v e  m o r e  to g a i n  b y  f i l i n g  a g a i n s t  the S t a t e  t h a n  the 
F e d e r a l  G o v e r n m e n t .

As m e n t i o n e d  in the h e a r i n g / the A d m i n i s t r a t i o n  wro u l d  li k e  to 
set up a s p e c i a l  f u n d  to c o v e r  h i g h e r  d e d u c t i b l e s .  We h a v e  f o u n d  
f i r s t  '’o^ l a r  i n s u r a n c e  costly. S e l f - a s s u m p t i o n  of p o r t i o n s  of r i s k  
(funded) p l u s  c a t a s t r o p h i c  c o v e r a g e  w o u l d  be m o r e  e c o n o m i c a l  . . . 
a p r a c t i c e  n o w  v e r y  p o p u l a r  w i t h  c e r t a i n  o t h e r  S t a t e s  a n d  m a n y  p r i v a t e  
o r g a n i z a t i o n s .

The A d m i n i s t r a t i o n ,  is p r e s e n t l y  in the p r o c e s s  of e s t a b l i s h i n g  
an O f f i c e  of R i s k  M a n a g e m e n t .  T h e  o f f i c e  w i l l  be r e s p o n s i b l e  for 
i d e n t i f y i n g ,  a s s u m i n g  and t r a n s f e r  of r i s k  as w e l l  as p u r c h a s i n g  
i n s u r a n c e ;i n c l u d e d  in the p r o g r a m  w i l l  be s a f e t y  c o o r d i n a t i o n  and 
loss control. As y o u  p o i n t e d  o u t  Mr. H i l l s t r a n d ,  the S t a t e  s h o u l d  
i d e n t i f y  risk, s e l f - a s s u m e  w h a t e v e r  t h e y  can, t h e n  p a s s  the rest 
on to c o m m e r c i a l  carriers. W e  h a v e  a t t e m p t e d  to do this w i t h  some 
ris k s ,  but h e s i t a t e  " s t e p p i n g  o u t "  too far w i t h o u t  a r e v o l v i n g  f u n d  
to d r o p  b a c k  on, s h o u l d  n o n - c o v e r e d  l o s s e s  occur.

I h o p e  the above has b e e n  h e l p f u l  a n d  a d e q u a t e l y  a n s w e r s  y o u r  
q u e s t i o n s .

If w e  can be of f u r t h e r  a s s i s t a n c e  p l e a s e  let us know.

R C B / m i
CC: M y r t  C h a r n e y

J o s e p h  R. H e n r y



T h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  
F I S C A L  N O T E  

F i r s t  S e s s i o n  - E i g h t h  L e g i s l a t u r e

I . R E Q U E S T
B i l l  I d e n t i f i c a t i o n :  House Bill 66__________________________________________________

T i t  : -An act making snpnl prripnta 1 apprnpri attnns_±n..thfi_Dppt— nf Mi llcary. . Affairs....
R e q u e s t e d  by: Legislative Finance____________________D a t e  : 1/12/71 ___________
R e t u r n  D a t e  R e q u e s t e d :  ASAP__________________________________________________________
A g e n c y  : Budget and Management_____________ P r o g r a m : Search and Rescue_____________

__________________________________________________________________ Military Preparedness_________

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d :  V, D, a, and V, F, 1
A. E X P E N D I T U R E S : ( T h o u s a n d s  o f  d o l l a r s )

O B J E C T FY 73 FY 74 FY 75 FY 76 FY 77 FY 78
100 P E R S O N A L  S E R V I C E S 60.0 -0- -®r . -o- -0- -0-
200 T R A V E L -0- -0- -0- -o- -  r -o-
300 C O N T R A C T U A L 12.0 -0- -0- -0- -0- -0-
400 C O M M O D I T I E S -0- -0- -0- -0- -0- -0-
500 E Q U I P M E N T -0- -0- -0- -0- -0- -0-
600 L A N D  & S T R U C T U R E S -0- -0- M ..... -0- -0- -0-
700 G R A N T S .  C L A I M S ,  ETC. 62.0 -0- -0- -0- -0- -0-

T O T A L 134.0 -0- -0- -0- -0- -0-

B. F U N D I N G : ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D 134.0 -0- -0- -0- -0- -0-
F E D E R A L  F U N D S -0- -0- -0- -0- -0- -0-
O T H E R -0- -0- -0- -0- -0- -0-

C. P O S I T I O N S :

P E R M A N E N T / T E M P O R A R Y 0 / 0 0 /  0 o/o 0 /  0 _  0 / 0 o/o
M A N  M O N T H S  (P./T.) 0 /  0 o/ 0 0 /o 0 /  0 0/ 0 g/ o

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s , S e c t i o n  III)

100 Personal Services $ 60.0
(Workmen's Compensation and Comprehensive 
Liability for Alaska National Guardsmen)

300 Contractual
(Overhaul of 2 CAP Aircraft Engines) 12.0

700 Re-enlistment bonuses 62.0
$134.0

Based on more current information, the re-enlistment bonus supplemental should 
be increased to $62,000 to cover an estimated 730 eligible guardsmen at a total 
cost of $122,000.

IV. ATTACHMENTS

V. DATE: 1/17/73   P R E P A R E D

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  
c c : B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  (First L e g i s l a t o r  Named)



of A LA 5K A //*//& v/ '-s/fxt .</ if sj&> <yj:) »<)

C P P

ro; r
Major General William S. Elmore 
The Adjutant General 
Department of Military Affairs

A

from: James Carter, Director 
Civil Air Patrol

D AT E January 12, 1973

sudjcCT: Request for Supplemental 

/ Appropriation - $12,000

During the extended Begich search our organization suffered two major aircraft 
maintenance incidents, i.e., engine failure N2256T, a Cessna 185; and engine 
failure N4796C, a DHC-2. These incidents occurred in-flight and both aircraft 
were nursed*back to the airport without further loss of property.

It is our normal practice to forecast and budget for all aircraft maintenance 
as applied to each budget FY. This practice has worked out most satisfactorily 

in the past. However, in these two incidents neither aircraft was scheduled 
for engine overhaul during this FY. The extra financial burden it has caused 
will not permit the accomplishment of all other essential and normal aircraft 
maintenance for the remainder of FY 73.

We request favorable consideration for an appropriation of $12,000 to compensate 
for this additional financial expenditure. Cne engine has been overhauled and 
the billing processed through normal channels. The other engine will be com­
pleted and ready for pickup and installation the end of January.

In your analysis of this situation please consider that this is the first 
such request from Civil Air Patrol since receiving our fleet of aircraft in 
1960--including the earthquake and Fairbanks flood flying activities.

Time is of the essence and we request all possible assistance in resolving 

this emergency situation.
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D E K A K T M E X T  O F  M U L f lT A E t Y  A F K U I t S
OFFICE OF M  ADIUFANJ GENERAL

W ILL IA M  A. EGAN, Governor

PIIONE 277-7661
AUFOVOH 862-7210
ROOM 610 MACKAY BUILDING
338 DENALI SJRFET -  ANCHORAGE 99567

ARFF 30 January 1973

Mr. Glen K. Vernon 

House Fiscal Analyst 

Pouch WF-State Capitol 

Juneau, Alaska 99301

Dear Mr. Vernon: t

Re: Letter of 25 January 1973, requesting additional information

supporting HB 66, (Supplemental Appropriation Request), the following 

is submitted.

(1) A  log of the two aircraft requiring maintenance as a result of 

the recent air search.

Logs are not available at this time, however a summary of hours 

flown follows:

Aircraft 1972 jJ/N2236T; 1st quarter, 52.90, 2nd quarter, 141.3,

3rd quarter, 97.1, 4th quarter, 8,6.4. The total hours 377 7, 

engir.e replaced December 15, 1972. Tachometer time 614.5.

Aircraft 1972 #N 4796 C; 1st quarter, 55.05, 2nd quarter, 120.7,

3rd quarter 46.6, 4th quarter, 159.2. Total hours 381.55, engine 

replaced September 7, 1972. Tachometer time is not available.

(2) A n  indication of what percentage of expected re-enlistment bonus 

payments result from the 6.9% federal pay increase for guardsmen.

20 percent.

(3) A n  indication, by area, as to where re-enlistments are occurring. - •

North 92 out of 127, 74%; Southwest 57 out of 99, 57%; South- 
Central 49 out of 121, 40%; South 5 out of 14, 36%.



(2)

*' , ■ / . fi-'l v ■; : i t : n  ••IT

(A) An estimate of the ndrinal time period in which a claim would be filed 

for workmen's compensation insurance claims. Wha t  is the pote n t i a l  number 

of claims that might be filed from the 1971-1972 period?

The normal time period in which a claim would be filed for workmen's 

compensation insurance claims is thirty days if injury or accident 

is reported by claimant. Two claims have been filed b y  A laska Air 

Guardsmen (Spradlin and Gilley). For Fiscal Year 1971-72, there 

are no additional claims expected.

Additional facts are provided for your information:

The present strength and Authorized Strength of the Ar m y  N a t i o n a l  Guard,

Air National Guard and Naval Militia is:
f

Present A u t h orized

Ar m y  National Guard 190^ 2351

Air National Guard 586 7A6

Naval Militia ' 7A 188 plus (unlimited)

The number of men recruited and re-enlisted last year and this year to 

present are:

For FY 1972 there were A33 m en recruited wh i c h  w a s  an increase of 

40% over FY 1971. For FY 1972 there was 278 m e n  r e-enlisted wh i c h  

was a 39% increase over FY 1971. For FY 1973 for the first half, 

there are 278 men recruited which is a 28% increase over first half 

of FY 1972. For FY 1973 for the first half, there are 228 m e n  

re-enlisted which is a 164% increase over the first half of FY 1972.

No changes are anticipated in our authorized strength, however, the 

strength levels are dictated by Federal Directive.

Nationwide in our Recruiting and Retention program, based on percent of 

increase in strength, we are in the top ten SLates Nationwide. U e  are 

consistently the highest, second hignest or third h i g h e s t  St a t e  in Re­

enlistments, aionth after month for the past year or more. The Reenlistment 

Bonus, the Job Information Service and Retirement p r o gram g r e a t l y  assist 

our maintaining this posture.

Recruitment and Retention activities found an estimated f i f t y  G u a r d s m e n  jobs 

directly through OTAG, R & R  Job Counseling Service. The O p e r a t i o n  Hitch- 

Hike program established in thirteen Villages in Scout B a t t a l i o n  areas, 

placed 32 people in jobs in the first three months of op ~ation. A  job 

information service bulletin board has been established in all units which 

has indicated that enlistments and re-enlistments a re g r e a t e r  w h e n  w e  help 

the m e n  find jobs.

Mr. Glen K. Vernon 30 January 1973



Mr, Glen K, Vernon 30 January 1973

The percentage of Increase In strength for  FY 1972 was two percent. The, 
percentage o f increase in strength fo r  FY 1973 fo r  the f i r s t  h a lf is  f iv e  
percent.

Data fo r  Reenlistment Bonus p ro jection s  were taken from Computerized p rin t­
outs o f the Alaska ARNG ADP Personnel Reporting program, plus a personnel 
f i l e  screening. I n it ia l  data was forwarded to F a c i l i t ie s  and F isca l in  
September 1972, subsequent to that time the follow ing fa c ts  came to l ig h t .

A. A Federal pay in crease , 6.9 percent was authorized.

B. Units reported th. personnel were not paid the
Reenlistment Bonus. ’ e previous f i s c a l  year,
resu lting  in the r ,ent to pay the bonuses.

C. • Data used to prepare the September input data was in  error
because o f computer p rin t-ou t error.
i

The abov'  necessitated  a complete re-evaluation  which was completed and 
furnishea F a c il it ie s  and F iscal D ivision  in January 1973.

OJjIjJLN IN 1j • 1 JLIN X UiY
C ol, GS-Alas (ARNG) 
D ir, Fac & Fis Div.



SUBJECT: Guardsman Coverage and Liability

Chief
National Guard Bureau 
Tho Pentagon 
Washington, PC 20310

I- Inc State of Alaska has been a party to litigation involving settlement 
of liability claims and ^rorkmon’s compensation coverage for several years.
It appears, based upon the attached, that the State is being pressed into 
obtaining insurance coverage for this financial protection when it is not 
required. Mr, Doognn's contention is predicated upon the master/servant 
relationship whereby the guard is under state control until it is mobilized 
into federal service.-

2 . I submit that regardless of state/federal status (excluding state active 
duty) the federal government is liable for personal or property damages 
resulting from an act performed by o guardsman. In addition, i believe 
payment cf workmen's condensation benefits by the state is questionable.
If the raster/servant relationship is a determining factor, Section G02, 
Title 32, JJSC is a. federal promulgated requirement wfiich thereby establishes 
thcr.i as the master rather than the state.

3. I would appreciate your review and comment on the attached material. I 
rccngni.se that your review may bo somewhat limited duo to lack of sufficient 
information.

cf: Lois Hicfjardson

WILLIAM S. ELMORE 
Maj Gen, (AK) ANG 
Tho Adjutant General
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STATE 
of ALASKA

TO: p

L o i s  R ic h a r d s o n
D e p t ,  o f  M i l i t a r y  A f f a i r s
J uneau DATE December 1^ ,  1972

from: T e r r y  Adi hock
AGO -  Juneau

s u b j e c t :  A la sk a  N a t i o n a l  Guard
I n s u r a n c e

A tta ch e d  a r e  th e  memoranda r e f e r r e d  t o  i n  our  
November 27 memorandum t o  C om m iss ion er  H enri  c o n c e r n i n g  
i n s u r a n c e ,  as you r e q u e s t e d  t o d a y  by p h on e .

I f  t h e s e  a re  t o  be r e v i e w e d  by U .S .  A rm y-Alaska  
JAG, p l e a s e  l e t  us know JA G 's  c o n c l u s i o n s .

As th e  November 27 memorandum p o i n t s  o u t ,  i n ­
s u r a n c e  c o v e r a g e  i s  deemed n eed ed  b e c a u s e  o f  l i a b i l i t y  
e x p o s u r e .

A tta ch m en ts
TA/md



law o r n c e s  o r  

FAULKNER, BANFfLI-15, BOOCHEVI-R D O O U A N
ROOM ;:oi, Oil rpANKLIN G'lUCET

J U N U A U ,  A L A S K A  D O f l O l  T C L . n o o - z a i o
Area Cotm 007

A u g u st  1 0 ,  1971

|t| ;n i* rr !T  i .  r y . u t  KM EM 
R O m - A I I  J A M IM E LD  
n u i i r i i T  p o n r n c v c r ,  
r n » ( l «  M .  O O O G A N  
UOHAII] I r. HAriTjICK
Avmm m. gross
H IC H 7 , n .  H .  I IO I .M C S  

3 A H T O R O  S / . ' J A IK IN

MEMORANDUM

FROM: F .  M. Doogan

TO : A la s k a  P a c i f i c  A s s u r a n c e  Company

Re : I .  C o v e r a g e  under  t h e  A l a s k a  Workmen's  C o m p e n sa t io n
A ct  o f  members and e m p lo y e e s  o f  t h e  N a t i o n a l  
G u ard .

I I .  L i a b i l i t y  o f  t h e  S t a t e  f o r  a c t s  and o m i s s i o n s  o f  
members and e m p lo y e e s  o f  t h e  N a t i o n a l  Guard

I . Workmen' s C om p en sa t ion

A. TYPES OF EMPLOYEES AND TYPE STATUS IN GENERAL

I n  o r d e r  t o  p r o p e r l y  d i s c u s s  t h e  a p p l i c a b i l i t y  o f  
A l a s k a  Workmen's  C o m p e n sa t io n  t o  e m p lo y e e s  and members 
o f  t h e  N a t i o n a l  Guard i t  i s  n e c e s s a r y  t o  f i r s t  d e f i n e  
t h e  v a r i o u s  t y p e s  o f  Guard e m p lo y e e s  and s e c o n d  t o  d e f i n e  
t h e  d i f f e r e n t  t y p e s  o f  s t a t u s  i n  w h ich  t h e s e  e m p lo y e e s  
may be. f o u n d  a t  d i f f e r e n t  t im e s  .

There  a r e  b a s i c a l l y  t h r e e  t y p e s  o f  Guard e m p l o y e e /  
members :  F u l l - T i m e  T e c h n i c i a n ,  F u l l - T i m e  T e c h n i c i a n /
Guardsman and Guardsman.

F u l l - T i me Te c h n i c i a n . T h ese  i n d i v i d u a l s  a r e  p r i n c i ­
p a l l y  f e m a l e  e m p l o y e e s ,  c l c r k - t y p i s t s , and s e c u r i t y  
g u a rd s  and a r e  n o t  r e q u i r e d  t o  b e  members o f  t h e  Guard 
i n  a m i l i t a r y  s t a t u s .  They d o ,  h o w e v e r ,  work f u l l  t i m e ,  
i n  a c i v i l i a n  s t a t u s  fete t h e  Guard.

Ful_lpT.i.me_ T o c h n i c i  an/Guardsman . T h e s e  i n d i v i d u a l s  
. w ork  f o r  the  Guard in  a f u l l - t i m e  t e c h n i c i a n  s t a t u s  as 

c i v i l i a n s  and a r c  r e q u i r e d  t o  b e  members o f  t h e  Guard i n  
a m i l i t a r y  s t a t u s .  Examples o f  t h e i r  t e c h n i c i a n  j o b s  
i n c l u d e  A d j u t a n t  G e n e r a l ,  a i r c r a f t  m e c h a n i c ,  s u p p l y
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s p e c . i a . l i G t ,  f l i g h t  a c t i v i t y  commander ,  e t c .

Guard om a n . He i i  a member o f . t h e  m i l i t a r y  p o r t i o n  
o f  t h e  Guard and a t t e n d s  t h e  m i l i t a r y  f u n c t i o n s  o f  t h e  
G u a r d ,  h o w e v e r ,  h i s  c i v i l i a n  j o b  i s  n o t  r e l a t e d  t o  t h e  
N a t i o n a l  Guard.

The s t a t u s  o f  em ploym ent  o f  t h o s e  t h r e e  t y p e s  o f  
e m p l o y e e s  v a r i e s .  Of  c o u r s e ,  t h e  f n l  1 - t  1 me t e c h n j .c i ans 
w i l l  o n l y  b e  f o u n d  i n  t h a t  s t a t u s ;  i n  o t h e r  w o r d s , t h e y  
w i  11 work oi i 1 y as c.i v.i. 1 i a n s  . II o w e v e r ,  t h e  f u l l - t i m e  
t o c h n i c ian /C .unrdsm nn n ay b e  f o u n d  t o  b e  w o r k i n g  as a 
t e c h n i c i a n  i n  h i s  c i v i l i a n  s t a t u s  o r  on m i l i t a r y  s t a t u s  
a s  a Guardsman. The Guardsman i s  o n l y  f o u n d  v /o rk in g  
f o r  t h e  Guard i n  a m i l i t a r y  s t a t u s .

T here  a r e  v a r i o u s  t y p e s  o f  m i l i t a r y  s t a t u s  i n  w h ic h  
e i t h e r  t h e  Guardsnan o r  t c c h n i c i a n / G u a r d s m n n  may be  
f o u n d .  The f i r s t  o f  t h e s e  i s  n o r mal t r a i n i n g  s t a t us 
w h ic h  n o r m a l l y  i n c l u d e s  40 t r a i n i n g  d r i l l s  p e r  y e a r  p l u s  
a 15 day summer camp e a ch  y e a r .  T h i s  may b e  i n c r e a s e d  
by  f e d e r a l  o r d e r s ,  and :i.n t h e  c a s e  o f  a v i a t o r s  i n c l u d e s  
a d d i t i o n a l  f l i g h t  t r a i n i n g  p e r i o d s .  I f  a Guardsman o r  
t e c h n i c i a n / G u a r d s m a n  :is u n a b l e  t o  make s c h e d u l e d  d r i l l  
p e r i o d s ,  he may be  a l l o w e d  t o  a t t e n d  e q u i v a l e n t  t r a i n i n g  
p e r i o d s  t o  make up h i s  t r a i n i n g .  In  t in 's  s t a t u s ,  a l t h o u g h  
t h e  Guard i s  un der  the  command o f  t h e  G o v e r n o r  and s t a t e  
a u t h o r i t i e s ,  i t s  pay  and s u p p l y  s o u r c e  i s  t h e  f e d e r a l  
g o v e r n m e n t .

The s e c o n d  s t a t u s  in  w h ich  t h e s e  i n d i v i d u a l s  may b e  
f o u n d  i s  s t a t e  a c t i v e  d u t y .  T h i s  i n c l u d e s  any s i t u a t i o n  
i n  w h ich  t h e  G o v e r n o r  has c a l l e d  t h e  Guard o r  any p o r t i o n  
o f  t l ie  Guard ( u n i t s  o r  i n d i v i d u a l s )  t o  a c t i v e  d u ty  i n  t h e  
e v e n t  o f  a s t a t e  e m e r g e n c y ,  ( i . e .  f l o o d ,  r i o t ,  e t c . ) .  In  
t h i s  s t a t u s  the  Guard i s  u n der  t h e  command o f  th e  G o v e r n o r  
and i s  p a i d  by  t h e  s t a t e .

7v t h i r d  s t a t u s  :i.s f e d e r a l  a c t i v e  s e r v i c e . T h is  i n ­
c l u d e s  s e r v i c e  any t im e  t h e  P r e s i d e n t  c a l l s  t h e  Guard 
and t o  F e d e r a l  s e r v i c e  ( i . e .  s e n t  t o  c o m b a t ,  r.i.ot c o n t r o l ,  
p o s t a l  s e r v i c e ,  e t c . ) . { In  t h i s  s e a t u s  t h e  Guard i s  u n d e r  
t h e  command o f  t h e  P r e s i d e n t  and t h e  norm al  a c t i v e  d u t y  
m i l i t a r y  c h a i n  o f  command and i s  c o m p l e t e l y  d i v o r c e d  f r o m  

. s t a t e  c o n t r o l .

D- FIJI,L~i'lMHI TFC1INICIAH -  The N a t i o n a l  Guard T e c h n i c i a n  
A c t  o f  19 GU J 2 U .G .C .A .  709 p r o v i d e s :
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" (d) A t e c h n i c i a n  e m p lo y e d  u n d e r  s u b s e c t i o n  (a) 
i s  an e m p lo y e e  o f  tlie Departm ent  o f  t h e  Army o r  
th e  Department  oC the: A i r  F o r q e , as t h e  c a s e  may 
b e ,  and an e m p lo y e e  o f  the  U n i t e d  U t a t e s . "

House R e p o r t  No. 1 0 2 3 ,  U .S .  C o d e ,  C o n g r e s s i o n a l  and Adm in-  
i n i c t r a t i v e  News,  9 0 th  C o n g r e s s ,  2nd S e s s i o n ,  1 9 6 0 ,  p a g e  
3 3 1 0 ,  g i v e s  the  f o l l o w i n g  summary:

"P u rp o se  o f  L e g i s l a t i o n :
" ( a )  t o  p r o v i d e  a r e t i r e m e n t  and f r i n g e  b e n e ­

f i t  p rog ra m  w h ic h  w i l l  be  b o t h  u n i f o r m  and 
a d e q u a t e  . . . "

" F e d e r a l  f r i n g e  b e n e f i t s  - -
As F e d e r a l  e m p lo y e e s  t h e  t e c h n i c i a n s  w ou ld  b e  
c o v e r e d  under  the  laws p r o v i d i n g  f o r  the  v a r i o u s  
f r i n g e  b e n e f i t s  f o r  F e d e r a l  e m p l o y e e s  i n c l u d i n g  
g r o u p s ,  h e a l t h ,  and l i f e  i n s u r a n c e ,  l e a v e ,

’ F e d e r a l  e m p lo y e e s  d e a th  and i n j u r y  c o m p e n s a t i o n ,  
s e v e r a n c e  p a y , t e n u r e  and s t a t u s .  ID .  a t  3324 .

From t h i s  i t  w ou ld  a p p e a r  t h a t  th e  F e d e r a l  Government 
lias p r e - e m p t e d  any s t a t e  c o n t r o l  as t o  d i s a b i l i t y  o r  d e a th  
b e n e f i t s  and t h a t  t h e s e  f u l l - t i m e  t e c h n i c i a n s  w o u ld  n o t  b e  
c o v e r e d  by A l a s k a  Workmen's  C o m p e n s a t i o n .

C . FULL-TIME Tr.CUNICIAN/GUARDSMAN

1 .  W hile  w o r k in g  as t e c h n i c i a n  n o t  c o v e r e d  by A l a s k a
Workmen's  C o m p e n sa t io n  ( s e e  D s u p r a )

2 .  Wiii 1 c on mi 1.1 t a r y  d u ty  as a Guardsman

In S e c t i o n  GO.1.2 o f  T i t l e  f> USCA th e  c o m p e n s a t i o n  
f o r  d i s a b i l i t y  o r  d e a t h  o f  a F e d e r a l  e m p lo y e e  i s  
o u t l i n e d ,  i n  (a) o f  t h a t  s e c t i o n  i t  i s  p r o v i d e d  
t h a t :

"The U n i t e d  S t a t e s  s h a l l  pay c o m p e n s a t i o n  as 
s p e c i f i e d  by t h i s  s u b c h a p t c r  f o r  t h e  d i s a b i l i t y  
o r  d e a t h  o f  an e m p lo y e e  r e s u l t i n g  f r o m  p e r s o n a l  
. in ju ry  s u s t a i n e d  w h i l e  i n  t h e  p e r f o r m a n c e  o f  h i s
duty I t



MEMORANDUM
A l a s k a  P a c i f i c  A s s u r a n c e  Co.

An argum ent may lie t h a t  t h e  t c e h n i c i n n / G u a r d s m a n , 
w h i l e  on d u t y  as  a m i l i t a r y  member o f  t h e  G u ard ,  i s  n o t  
" i n  t h e  p e r f o r m a n c e  o f  h i s  d u t y "  as a t e c h n i c i a n  b u t  i s  
p e r f o r m i n g  m i l i t a r y  d u t i e s .  H ow ev er ,  b e c a u s e  a f u l l ­
t i m e  t c c lm i .c ia n /G u a rd s rn a n  i s  r e q u i r e d  t o  be  a member o f  
t h e  Guard as  a p a r t  o f  h i s  c i v i l i a n  em ploym en t  ( s e e  House 
R e p o r t  Mo. 1023 U .S .  C o d e ,  C o n g r e s s i o n a l  and A d m i n i s t r a ­
t i v e  News, 9 0 t h  C o n g r e s s ,  2nd S e s s i o n  1 9 6 8 ,  p a g e  3318)  an 
argum ent  may b e  made t h a t  t h e  t e c h n i c i a n  i s  w i t h i n  t h e  
p e r f o r m a n c e  o f  h i s  d u t y  as a t e c h n i c i a n  and t h e r e f o r e ,  
f a l l s  w i t h i n  t h e  p r o t e c t i o n  o f  t l ie  q u o t e d  s e c t i o n .

T h i s  w o u ld  seam t o  be t lie  c a s e  i n  a n orm a l  t r a i n i n g  
s t a t u s  c r  s t a t e  a c t i v e  d u t y  s t a t u s  b e c a u s e  t h e  t e c h n i c i a n  
i s  r e q u i r e d  by h i s  e m p l o y e r ,  t h e  F e d e r a l  G ov ern m en t ,  t o  
w ork  .in such  a s t a t u s  when r e q u i r e d .

The c o n c l u s i o n  then  i s  t h a t  t l ie  t e c h n i c i a n  i s  c o v e r e d  
by  F e d e r a l  C o m p e n s a t io n  law r e g a r d l e s s  o f  h i s  s t a t u s .  
H ow ever ,  t h e  f a c t  t h a t  t h e  I e e h n i c i a n /G u a r d s m a n  a p p e a r s  
t o  b e  c o v e r e d  by t h e  F e d e r a l  C om p en sa t ion  law d o e s  not. 
p r e c l u d e  t h e  p o s s i b i l i t y  t h a t  he w i l l  be  aw arded  compen­
s a t i o n  un der  t h e  A la s k a  Workmen1s C o m p e n s a t io n  A c t .  I n  
E m p loy ers  Li a b l l j . ty  A s s u r a nce C o r p o r a t i o n  v .  Spr a d l i n ,  a 
d e c i s i o n  o f  the  S u p e r i o r  Court'  o f  A l a s k a  a t  A n c h o r a g e ,  
C i v i l  A c t i o n  No. 6 8 -5 0 8 A  d a t e d  December 2 6 ,  1 9 6 9 ,  i t  was 
h e l d  t h a t  t h e  f a m i l y  o f  a t e c i m . i c i a n / G u a r d s m a n , who was 
k i l l e d  w h i l e  u n d er  Fedora ] .  O r d e r s  t o  a c t i v e  d u t y  f o r  
t r a i n i n g  - ( s e e  norm al  t r a i n i n g  s t a t u s  s u p r a ) ,  was e n t i t l e d  
t o  c o m p e n s a t i o n  u n der  t h e  A la s k a n  A c t .

The h o l d i n g  was t h a t  S p r a d l i n  was k i l l e d  w i t h i n  t h e  
c o u r s e  and s c o p e  o f  h i s  em ploym ent  i n  th e  S t a t e  o f  A l a s k a .  
As p a r t i a l l y  d i s c u s s e d  a b o v e ,  a l t h o u g h  t h e  t e c h n i c i a n /  
Guardsman w h i l e  on a norm al  t r a i n i n g  s t a t u s  r e c e i v e d  pay 
c r e d i t  f o r  F e d e r a l  m i l i t a r y  s e r v i c e ,  and c r e d i t  t o w a r d s  
F e d e r a l  m i l i t a r y  r e t i r e m e n t  w h i l e  i n  a n orm a l  t r a i n i n g  
s t a t u s  he i s  s t i l l  commanded by t h e  S t a t e  a u t h o r i t i e s  and 
i s  d i r e c t l y  e n g a g e d  i n  t h e  em ploym ent  o f  t h e  S t a t e .  The 
G o v e r n o r  may o r d e r  him i n  t h a t  s t a t u s  t o  e n g a g e  d i r e c t l y  
i n  s t a t e  em ploym ent  ( i . e .  f l y  t h e  G o v e r n o r  o r  h i s  s t a f f  
t o  d i f f e r e n t  p o i n t s  i n  ' t h e  s t a t e ) . I t  i s  upon t h i s  c o n ­
t r o l  t h a t  t h e  c o u r t  i n  Sp r a d l i n  b a s e d  i t s  d e c i s i o n s  t h a t  
t h e  i n j u r e d  o r  d e c e a s e d  t e c h n i c i a n /G u a r d s m a n  i s  e n t i t l e d

A u g u st  1 0 ,  1971 
Pago 4
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t o  e l e c t  A la s k a  Workman's  C o m p e n s a t io n  b e n e f i t s  o r  
F e d e r a l  b e n e f i t : " ? .  See  f o r  m a s L e r - s e r v a n k  r e l a t i o n s h i p  
c r e a t i n g  r i g h t  t o  c o m p e n s a t i o n  C l o b e I ndcmn. Co.  v .
F o r r e s t , 182 S . F .  210 (Va. ID 3 5 ) ,  )l a k e r  v . S_kotcf^
15G S .K .  917 (M. C . 19 3 1 ) ,  Can t o  i s  v .  S t a t e ,  J.8’6- A. 2d 
741 ( R . I .  19 G2) ,

A l t h o u g h  t h e  a b o v e  d i s c u s s i o n  c o v e r e d  o n l y  t h e  s i t u a ­
t i o n  i n  w h ich  th e  t e c h n i c i n n / G u a r d s m a n  i s  i n  a norm al  
t r a i n i n g  s t a t u s  the  a rg u m e n t ,  o f  c o u r s e ,  a p p l i e s  a l s o  
when lie i s  f o u n d  on s t a t e  a c t i v e  d u t y .  In t h a t  s t a t u s  
ev e n  h i s  s o u r c e  o f  c o m p e n s a t i o n  :i s t h e  s t a t e  w h ich  
f u r t h e r  r e i n f o r c e s  t l ie  c o n c e p t  and r e a l i t y  o f  S t a t e  
c o n t r o l .

D. GUARDSMAN

1 . Normn 1. Tra  1 n.i ng S t_atus

T i t l e  32 ,  USCA S e c t i o n  3 1 8 ,  as amended p r o v i d e s :

"A member o f  t h e  N a t i o n a l  Guard i s  e n t i t l e d  t o  
t h e  h o : ; p i c u l  b e n e f i t s ,  p e n s i o n ,  and o t h e r  com­
p e n s a t i o n  p r o v i d e d  by law o r  r e g u l a t i o n  f o r  a 
member o f  the  R e g u la r  Army o r  tlie R e g u la r  A i r  
F o r c e ,  as  t h e  c a s e  may b e ,  o f  c o r r e s p o n d i n g  
g r a d e  and l e n g t h  o f  s e r v i c e ,  w h e n e v e r  he  i s  
c a l l e d  o r  o r d e r e d  t o  p e r f o r m  t r a i n i n g  under  
S e c t i o n s  502 [ d r i l l s  and a nnu a l  f i e l d  e x e r c i s e s ] ,  
503 [ f i e l d  e x e r c i s e  in  c o n j u n c t i o n  w i t h  t h e  Army 
o r  A i r  F o r c e ] ,  504 | s c h o o l  a t t e n d a n c e s  and arms 
c o m p e t i t i o n s ]  , 505 [ r e g u l a r  Army o r  A i r  F o r c e  
s c h o o l  a t t e n d a n c e ]  o f  t h i s  t i t l e

(1) f o r  a p e r i o d  o f  more th a n  30 d ay s  and i s  
d i s a b l e d  in  l i n e  o f  d u t y  f r o m  d i s e a s e  w h i l e  
s o  e m p lo y e d ;  o r

( 2 ) f o r  any p e r i o d  o f  t i m e ,  and i s  d i s a b l e d  
i n  the  l i n e  o f  d u t y  f r o m  i n j u r y  w h i l e  s o  
e m p l o y e d . "

<
In s h o r t  i f  a Guardsman i s  d i s a b l e d  i n  any o f  t h e  a b ove  

s i t u a t i o n s  he i s  e n t i t l e d  t o  t h e  same F e d e r a l  b e n e f i t s  as a 
. r e g u la r  army s o l d i e r .  b e c a u s e  o f  t h e  f a c t  t h a t  t h e s e  b c n e -  

• f i t s  n o r m a l l y  e x c e e d  i n  v a l u e  t h o s e  o f f e r e d  u n d er  t h e  S t a t e
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Workmen's  C o m p e n s a t io n  p l a n s  on e  s h o u l d  n e v e r  s e e  a , s i t u a ­
t i o n  In w h ich  a d i s a b l e d  guardsman i n j u r e d  w h i l e  i n  a 
n o rm a l  t r a i n i n g  s t a t u s  a t t e m p t s  tq  g e t  w o r k m e n 's  com p en sa ­
t i o n  u n der  the A la s k a  Workmen's  C o m p e n s a t io n  A c t  as c o n ­
t r a s t  t o  f e d e r a l  c o m p e n s a t i o n .

A l t h o u g h ,  as s t a t e d  a b o v e  an i n j u r e d  Guardsman i s  
c o v e r e d  b y  F e d e r a l  C o m p e n s a t io n  when i n  a n o rm a l  t r a i n i n g  
s t a t u s  n o t h i n g  a p p e a r s  t o  p r e c l u d e  an e l e c t i o n  on h i s  p a r t  
t o  t a k e  t h e  Workmen 's  C o m p e n s a t io n  b e n e f i t s  i n  l i e u  o f  t h e  
F e d e r a l  b e n e f i t s .

H ow ev er ,  no m e n t io n  i s  made a b o v e  as t o  c o m p e n s a t i o n  
i n  t h e  e v e n t  o f  t h e  d e a t h  o f  t l ie  Guardsman w h i l e  i n  a 
n o rm a l  t r a i n i n g  s t a t u s .  S e c t i o n  321 o f  T i t l e  32 a l l o w s  
f o r  a d e a t h  g r a t u i t y  i n  t h e  amount o f  s i x  months pay b u t  
n o t  l e s s  than  $300 o r  more th a n  $ 3 0 0 0 .  In  a d d i t i o n  A la s k a  
S t a t u t e  § 2 G .0 5 . 2 6 0  ( c )  s t a t e s :

" I f  an o f f i c e r  o r  e n l i s t e d  man o f  t h e  N a t i o n a l  
Guard s u f f e r s  npvrmanont t o t a l  d i s a b i l i t y  o r  
de a t h w h i l e  p e r f o r m i n g  h i s  d u ty  as an o f f i c e r  
o r  e n l i s t e d  man u n der  o r d e r s  f r o m  th e  commander 
i n  c h i e f ,  t h e  o f f i c e r  o r  e n l i s t e d  man, o r  h i s  
h e i r s  o r  d e p e n d e n t s ,  have  a c l a i m  a g a i n s t  th e  
s t a t e ,  f o r  f i n a n c i a l  h e l p  o r  a s s i s t a n c e ,  on such  
t e rm s  and i n  su ch  am ount ,  n o t  e x c e e d i n g  $ 7 , 5 0 0 ,  
as i s  d e t e r m i n e d  to  b e  r i g h t  and j u s t  by a b o a r d  
o f  t h r e e  m e d i c a l  o f f i c e r s  o r  t h r e e  c i v i l i a n  
p h y s i c i a n s .  The commander i n  c h i e f  s h a l l ,  by 
o r d e r ,  c o n v e n e  t h e  b o a r d  f o r  t h i s  p u r p o s e . "

The q u e s t i o n  t h e n  i s  w h e t h e r  o r  n o t  a Guardsman k i l l e d  
i n  a norm al  t r a i n i n g  s t a t u s  i s  c o v e r e d  by A l a s k a  Workmen's  
C o m p e n s a t i o n .

He i s  c o v e r e d  f o r  th e  f o l l o w i n g  r e a s o n s . The p r im a r y  
q u e s t i o n  i s  s i m p l y  who i s  he w o r k i n g  f a r .

A.laslui S t a t u t e  5 2 G .0 5 .0 G 0  C o n t r o l  o f  A l a s k a  N a t i o n a l  
Guard s t a t e s  i.n p a r t  t h a t  " [ t ' J h c  g o v e r n o r  as c x  o f f i c i o  
commander o f  t h e  m i l i t i a  o f  t h e  s t a t e  has command o f  t h e  
A l a s k a  N a t i o n a l  Guard w h i l e  i t  i s  n o t  in  a c t i v e  f e d e r a l
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S e c t i o n  3-195 o f  T i t l e  10 —

Army N a t i o n a l  Gunrd o f  the: U n i t e d  S t a t e s .  S t a t u s :  
Members o f  d i e  Army N a t i o n a l  Guard o f  t h e  

U n i t e d  S t a t e s  a r e  n o t  i n  a c t i v e  F e d e r a l  s e r v i c e  
e x c e p t  when o r d e r e d  t h e r e t o  u n d e r  la v / .  ( S e c t i o n  
8-199 o f  T i t l e  10 s t a t e s  t h e  same f o r  t h e  A i r  ■ 
N a t i o n a l  Guard)

S e c t i o n  325 o f  T i t l e  32 USCA p r o v i d e s :
i

Each member o f  the  Army N a t i o n a l  Guard o f  t h e  
U n i t e d  S t a t e s  o r  t l i e  A i r  N a t i o n a l  Guard o f  t h e  
U n i t e d  S t a t e s  who i s  o r d e r e d  t o  a c t i v e  d u t y  i s  
r e l i e v e d  f r o m  d u t y  i n  t h e  N a t i o n a l  Guard o f  h i s  
s t a t e  o r  t e r r i t o r y ,  o r  o f  P u e r t o  R i c o ,  t h e  C an a l  
Z on e ,  o r  t h e  D i s t r i c t  o f  C o l u m b i a ,  as  t h e  c a s e  
may b e ,  f r o m  t h e  e f f e c t i v e  d a t e  o f  h i s  o r d e r  t o  
a c t i v e  d u t y  u n t i l  lie i s  r e l i e v e d  f r o m  t h a t  d u t y .

S e c t i o n  3500 o f  T i t l e  10 USCA "Army N a t i o n a l  Guard i n  
F e d e r a l  S e r v i c e "  s t a t e s :

Whenever ---
(1) t h e  U n i t e d  S t a t e s ,  o r  any o f  t h e  t e r r i t o r i e s ,  

. c om m on w ea l th s ,  o r  p o s s e s s i o n s ,  i s  i n v a d e d  o r  i s
i n  d a n g e r  o f  i n v a s i o n  b y  a f o i ' e i g n  n a t i o n ;

( 2 ) t h e r e  i s  a r e b e l l i o n  o r  d a n g e r  o f  a r e b e l l i o n  
a g a i n s t  the  a u t h o r i t y  o f  t l ie  G overn m en t  o f  t h e  
U n i t e d  S t a t e s ;  o r

(3) th e  P r e s i d e n t  i s  u n a b l e  w i t h  t h e  r e g u l a r  
f o r c e r ,  t o  e x e c u t e  t l i e  la w s  o f  t h e  U n i t e d  S t a t e s ;
The P r e s i d e n t  may c a l l  i n t o  F e d e r a l  s e r v i c e  
members and u n i t s  o f  t h e  Army N a t i o n a l  Guard
o f  rmy S t a t e  o r  t e r r i t o r y ,  P u e r t o  R i c o ,  t l ie  
C anal  Z o n e ,  o r  t h e  D i s t r i c t  o f  C o lu m b ia  i n  • 
su ch  members as lie c o n s i d e r s  n e c e s s a r y  . . . "

I t  i s  c o n c l u d e d  th en  t h a t  t h e  Guardsman when n o t  c a l l e d  
i n t o  A c t i v e  F e d e r a l  S e r v i c e  as  a b o v e  i s  w o r k i n g  f o r  and c o n ­
t r o l l e d  by tlie S t a t e .  1

A s e c o n d  q u e s t i o n  i s  w h e t h e r  o r  n o t  t h e  $ 7 ,5 0 0  p r o v i s i o n  
o f  th e  A la ska  S t a t u t e s  m e n t i o n e d  a b o v e  (AS 5 2 6 . 0 5 0 . 2 6 0 )  i s  
an e x c l u s i v e  rem ed y .  T h is  c o n t e n t i o n  was d e f e a t e d  i n  an 
e x c l u s i v e  rem ed y .  T h i s  c o n t e n t i o n  was d e f e a t e d  i n  Sp r a d l i n  
s u p r a ,  and beoau:.  e o f  t h e  l i b e r a l  i n t e r p r e t a t i o n  o f  Workmen' 
C om p en sa t ion  A c t s  w o u ld  be  d e f e a t e d  i n  t h e  f u t u r e .
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2* S t a t e  A c t j vo D u ty

When t h e  g o v e r n o r  c a l l s  t h e  Guardsman t o  S t a t e  A c t i v e  
Duty he i s  c l e a r l y  w o r k i n g  f o r  the-  s t a t e  and c o v e r e d  b y  
Workmen' s Coinpons a t i o n  .

3. F e d e r a l  /A c t iv e  S e r v . ic c

When t h e  Guardsman i s  c a l l e d  i n t o  F e d e r a l  a c t i v e  
s e r v i c e  ( s e e  S350C T i t l e  10 i n  1 a b o v e )  he  i s  c l e a r l y  w o r k ­
i n g  f o r  t h e  F e d e r a l  G overn m en t  and i s  n o t  c o v e r e d  by Work­
men ' s C o m p e n s a t i o n .

The f o l l o w i n g  i n d i v i d u a l s  a r e  c o v e r e d  b y  Workmen’ s Compen 
n a t i o n .

F u l l - T i m e  T e c h n i c i a n s  -  N ev er

1 .  W h i l e  on  Duty as a t e c h n i c i a n  -  N ev er

2 .  W h i l e  on m i l i t a r y  d uty

a :  S t a t e  a c t i v e  d u t y  -  i f  he  so  e l e c t s

1). Normal t r a i n i n g  s t a t u s  -  i f  h e  s o  e l e c t s  

c .  F e d e r a l  a c t i v e  s e r v i c e  -  n e v e r  

Guardsman

1 .  S t a t e  a c t i v e  d u ty  -  A lw ays

2 .  Normal t r a i n i n g  s t a t u s

a .  Death -  A lways

b .  I n j u r y  -  I f  he  s o  e l e c t s

3 . F e d e r a l  a c t i v e  s e r v i c e  -  N ever

11 . I.iabil i Ly o I: State f or T o i l s  of N a t i o n a l  ('■ ua rd

A. G e n e r a l l y  a s t a t e  .is l i a b l e  f o r  t h e  a c t s  o f  i t s  
a g e n t s  o r  e m p lo y e e s  c o m m it te d  w i t h i n  t h e  s c o p e  o f  em­
p l o y m e n t ,  t h e  q u e s t i o n  h e r e  i s  a g a i n  who i s  t h e  Guard 
w o r k i n g  f o r .

F u l l - T i m e  T cch n i . c ia n /G u a rd s m a n
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T i t l e  3?. USCA 5 0 4 .5 2  s t a t e s  t h e  s t a t u t o r y  a u t h o r i t y  
f o r  c l a i m s  f o r  damages i n v o l v i n g  t h e  Mat, i o n  a.I Guard and  
A i r  N a t i o n a l  G u ard :

N a t i o n a l  Guard a c t i v i t i e s  has  b e e n  g r a n t e d  
a n n u a l l y  f o r  s e v e r a l  y e a r s  by  p r o v i s i o n s  o f  
t h e  a n n u a l  A p p r o p r i a t i o n s  A c t  f o r  t h e  D e p a r t ­
ment o f  D e f e n s e .  A r e c e n t  p r o v i s i o n  i s  as 
f o l l o w s  :

The f o l l . o v 7.ing sums a r e  a p p r o p r i a t e d ,  * * *
F o r  paym ent  o f  * * * ;  c l a i m s  (n o t  t o  e x c e e d  
$ 1 ,0 0 0  in  any one  c a s e )  f o r  damages t o  o r  l o s s  
o f  p r i v a t e  p r o p e r t y  i n c i d e n t  t o  t l ie  o p e r a t i o n  
o f  Army and A.ir N a t i o n a l  Guard camps o f  i n s t r u c ­
t i o n ,  e i t h e r  d u r i n g  t h e  s t a y  o f  u n i t s  o f  s a i d  
o r g a n i s a t i o n s  a t  s u c h  camps o r  w h i l e  en r o u t e  
t h e r e t o  o r  t h e r e f r o m ;  * * * (A c t  o f  A u g u s t  1 ,
1 9 5 3 ,  P u b l i c  Law 1 7 9 ,  83d C o n g . ) .

(b ) 1 n _ a c c o r d n nce  wi th g o n e r n l  p r i n c l p i e s  
o f  l a w , _thc N a t i o n a l  Gua r d  and t h e A.ir N a t i o n a l  
Guard when n o t  in  F e d e r a l  s e r v i c e  a r e  n o t  a g e n c i e s
o.i t j ie_  iini Loci S t a i . e s ,  and Li'ic Un i t e d  S t a t e s i s  n o t  
1 -j a b i o  ' • •• in j  u ry o r  damage a r i  s i n g  f  rom t h e i r  
a c t i v I  i i l : ;  . Thus,  c l a i m s  f o r  su c h  i n j u r y  o r  
damage a r e  n o t  c o g n i z a b l e  u n d er  t h e  F e d e r a l  T o r t  
C la im s  A c t ,  as r e v i s e d  and c o d i f i e d  (62 S t a t .  9 8 2 ,  
28 U . S . C . A .  3 6 7 1 - 8 0 ) .  By t h e  s t a t u t o r y  p r o v i s i o n s  
r e f e r r e d  t o  i n  p a r a g r a p h  (a) o f  t h i s  s e c t i o n ,  tlie 
U n i t e d  S t a t e s  assumes an o b l i g a t i o n  t o  s e t t l e  a d ­
m i n i s t r a t i v e l y  l i m i t e d  c l a s s e s  o f  c l a i m s  r e l a t i n g  
t o  a c t i v i t i e s  o f  t h e  N a t i o n a l  Guard and  t h e  A i r  
N a t i o n a l  Guard.  (Emphasis  added)

B . GUARDSDAU

I t  i s  a p p a r e n t  th en  t h a t  I.he F e d e r a l  g ov ern m en t  i s  
r e s p o n s i b l e  f o r  any a c t s  o r  o m i s s i o n s  o f  t h e  Guardsman

I t  i s  e q u a l l y  c l e a r  t h a t  in  a norm al  t r a i n i n g  s t a t u s  
* t h a t  the  S t a t e  w ou ld  be l i a b l e  f o r  t h e  a c t s  o f  the  G u a rd s ­

men e x c e p t  t o  th e  e x t e n t  t h a t  t h e  F e d e r a l  e x p r e s s l y  assumes 
r e s p o n s i b i l i t y  as s t a t e d  a b o v e .

(a ,  L i m i t e d  a u t h o r i t y  f o r  t h e  payment o f  
c l a i m s  a r i s i n g * o u t  o f  N a t i o n a l  Guard and A i r
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On s t a t e  a c t i v e  d u t y  t h e  s t a t e  w o u ld  b e  l i a b l e  f o r  
t h e  Guardsman 1 s  a c t s .

c  * T):cl iNIC.l  AN

Tlie q u e s t i o n  o f  who i s  l i a b l e  f o r  t h e  a c t s  o f  a 
t e c h n i c i a n  i s  n o t  as " c l e a r l y  s t a t e d  as t h a t  same q u e s t i o n  
as t o  a Guardsman s t a t e d  a b o v e .

F i r s t  i t  i s  a p p a r e n t  t h a t  t h e  F e d e r a l  g o v e r n m e n t  has 
c l e a r l y  s t a t e d  t h a t  t l i e  t e c h n i c i a n s  a r e  F e d e r a l  e m p l o y e e s ,  
h o w e v e r , House  R e p o r t  No. 1 8 23  , U .S .  C o d e ,  C o n g r e s s i o n a l  
and A d m i n i s t r a t i v e  News,  9 0 t h  C o n g r e s s ,  2nd S e s s i o n  1968 
p a g e  331U s t a t e s  i n  p a r t :

" T h i s  b i l l  im p le m e n ts  t h e  p u r p o s e  b y  c o n v e r t ­
i n g  t h e  t e c h n i c i a n s  t o  F e d e r a l  e m p lo y e e  s t a t u s  
w i t  h _c e j. t  r: i. n_ con  \ \ r o l r .  on ad  min i s  t r a  t i  on and 
s u p e r v i s i o n wh i ch w o n.ai_ns  a w o11c r  o f  1 aw 
r e m a in  a t tlie  .State  l e v e l , i n  e f f e c t ,  t h e  
t e c h n i c i a n s  w i l l  b e c o m e  F e d e r a l  e m p l o y e e s ,  
r e c e i v i n g  the  s a l a r i e s  , f r i n g e  and r e t i r e m e n t  
b e n e f i t s ,  b u t  w i t h  c e r t a i n  a d m i n i s t r a t i v e  
c o n t r o l  r e g a r d i n g  e m p lo y m e n t  s u p e r v i s i o n  r e ­
m a in in g  v / i th  t h e  a d j u t a n t s  g e n e r a l  p r e s c r i b e d  
by Lhc S e c r e t a r y  c o n c e r n e d . "  Page 3 3 2 0 .
(Em phasis  cadded)

I t  a p p e a r s  then  t h a t  t h e  s t a t e  w o u ld  b e  l i a b l e  i f  t h e  
p r o x i m a t e  c a u s e  o f  t h e  i n j u r y  c a u s e d  by th e  t e c h n i c i a n  ( i n  
h i s  s t a t u s  a s  a t e c h n i c i a n )  was a f a i l u r e  t o  p r o p e r l y  
s u p e r v i s e  on  t h e  p a r t  o f  t h e  s t a t e  as  t h i s  s u p e r v i s i o n  i s  
a s t a t e  f u n c t i o n .

H ow ever ,  i f  t h e  t e c h n i c i a n  c a u s e d  i n j u r y  and the  s t a t e  
was i n  no way l i a b l e  as  r e g a r d  s u p e r v i s i o n ,  a g o o d  argum ent  
c o u l d  b e  made t h a t  t h e  F e d e r a l  g o v e r n m e n t  s h o u l d  b e  h e l d  
l i a b l e .

I n  t h e  . l a s t  m e n t io n e d  s i t u a t i o n  an i m p o r t a n t  c o n s i d e r a ­
t i o n  w o u ld  b e  th e  d o t o r m i m i t i o n  o f  who t h e  t e c h n i c i a n  was 
w o r k i n g  f o r .  I f  a c o u r t  d e c i d e d  t h a t  th e  t e c h n i c i a n  was 
w o r k i n g  p r i m a r i l y  t o  m a i n t a i n  t h e  Guard f o r  t h e  s t a t e ' s  
b e n e f i t ,  t h e  s t a t e  w o u ld  b e  l i a b l e  r e g a r d l e s s  o f  a l a c k  o f  
f a i l u r e  i n  s u p e r v i s i o n .  I f  t h e  c o u r t  d e c i d e d  t h a t  t h e  
t e c h n i c i a n  was w o r k i n g  p r i m a r i l y  f o r  t h e  F e d e r a l  g o v e r n ­
m e n t ' s  b e n e f i t  i n  m a i n t a i n i n g  t h e  Guard t h e  F e d e r a l  g o v e r n ­
ment w o u l d  b e  h e l d  l i a b l e .



MEMORANDUM
A l a s k a  P a c i f i c  A s s u r a n c e  Co.

A u g u st  10 ,  1971
Page 11

0 .  SUMMARY

. ;' s i i i ’ ^ l e  f o r  t h e  a c t i v i t i e s  o f  t h e  Guard
xn t h e  r o l l o w i n g  s i t u a t i o n s :

S t a t e  Z i c k iv c  Duty —  Always
i

Normal ' t r a i n i n g  Duty - -  A l w a y s ,  e x c e p t  as e x p r e s s l y  
assumed by t h e  F e d e r a l  Government

T e c h n i c i a n s  on  d u t y  i n  t h a t  s t a t u s  —

(J.) when the  s t a t e  s u p e r v i s i o n  o r  l a c k  o f  
s u p e r v i s i o n  i s  t h e  p r o x i m a t e  c a u s e  o f  the  
i n j u r y ,  and

(2 ) when a c o u r t  d e t e r m i n e s  t h a t  t h e  t e c h n i ­
c i a n  i s  e n g a g e d  i n  work p r i m a r i l y  f o r  th e  
s t a t e .

V e ry  t r u l y  y o u r s ,

FAULKNER, BAN FIELD, BOOCIILVER & D00GAN

F M D / j p ( A
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J.'onna Sprr.:
A a. r» i s t an t A tt o r r o y 0 c 21a j • 11

PROM:

ilobcrt M. .Sch l a n c e r  
L o c a l  A s s i s t a n t

• S t a f o  o v  A l e

j o o t

RATE

SUtlJPCT:

Uovcir.bcr cj , 1971

I n s v r a n c o  C o v e r  a,7:0 for N a t i o n a l  
G v a r d s n e u

I. Is the a I-a Co l i a b l e  for Clio torts c-f its 2 i at I on a.1, Guardo-non? ' 

Y e a .

II, S h o u l d  the at ate p r o v i d e  w o r n n o n : s c o m p e n s a t i o n  lor G u a r & s n a n  
i n j u r e d  v h e n  n o t  on active f e d e r a l  duty?

Y e s .

a d o p t i o n  of the con.:»titia;ion of t h e  U n i t e d  S t a t o n  and, o.a 
Ir. not p r o h i b i t e d  by that i n s t r u m e n t , it rci'aino w i t h  the. 
(36 Ain.Jur. M i l i t a r y ,  § 11 'Poser of Stators!<,)

xts e x e rcise 
atate today.

Aceoi’o.ij'i;; t o -th e c o n s t i t u t i o n  of A l a 3 L a  ( A r t i c l e  III, 
, t h e  G o v e r n o r  ir. Co.vruuTcVer-in-Cliilef of the A;.v.c F o r c e s  of tlie

s t a t e .  l!o r.:oy c a l l '  o u t  t h e s e  f o r c e ; ;  t o  e x e c u t e  t h e  lan*.", p r e v e n t  
o r  sup p ro n e  i n s u r r e c t j  o i l ,  la u O c s o  v i o l e n c e  o r  r e p e l  i n v a s i o n .  The 
G o v e r n o r ,  as  p r o v i d e d  by l a w ,  s h a l l  a p p o i n t  a l l  y e n o r a l  and f l a y  
o f f i c e r s  o f  t h e  A r m d  F o r c e s  o f  t h e  s t a t e  s u b j e c t  t o  c o n f i r n a t i o n  
by a m a j o r i t y  o f  t h e  l e g i s l a t u r e  I n  j o i i  “it GOSoTOi: •

The o n l y  t i m e  t h a t  t h e  n a t i o n a l  Guard i s  n o t  i n  t h e  
s e r v i c e  o f  t h e  s t a t e  i s  shun i t  has  b e e n  a c t i v a t e d ,  f o r  f e d e r a l  
s e r v i c e ,  The A m y  n a t i o n a l  Guard ,  v . 'h i lc  in t h e  s e r v i c e  o f  t h e  U n i te d  
S t a t e s  , i s  n com ponent  o f  t h e  Ar:;:y ( 1 0 J L 3 _ G . / 3 0 ? ' ; ! . )  V.'hcn n o t  
on aclu.vo_ d u t y , ;,:e; h e r s  o f  t h e  Army Ma’iui.ona.l Guard o f  t h e  U nited  
p t e i c s  s h a l l  b e  a d m i n i s t e r e d ,  c o u i p p e d  and t r a i n e d  i n  t h e i r  s t a t u s  
as  h e r s  o f  t.he Army h u st ion a l  Guard,  ( i n  U.S.G.A_. [j _?>’}'i'X- )
Members o f  t h e  Army h a t  ion.". !  Guard o f  t h e  U n i t e d  S t a t e s  a r e  n o t  i n  
a c t i v e  F e d e r a l  s e r v i c e  e x c e p t  a non ord ered ,  t h e r e t o  u n d e r  lav;.
Q  P. ■_ J L  3 / » 9 T h u s ,  i t  npr- a rs  t h a t  t h e  A m y  n a t i o n a l  Guard
r a n  p i  us  as  t h e  n a t i o n a l  Guard o f  the- r e s p e c t i v e  s t a t e  u n t i l  o r d e r e d  
i n t o  a c t i v e  f e e  o r a l  s e r v i c e  p u r s u a n t  t o  lra.: .
:i n to u p r a t e d  by 
S a d o  :sh:t v. St;

o f i . i i cthe Court o f  UIni’
...... _.tjhpf p A V j l V v  111 iiiSC.Hc! IS

[IJuVG'J.) T’prs court 1 islet that a render o f  the 
fraud who uas not i n  the active s e r v i c e  o f  th

V h e s '
cate 0.1

1 tv.beit. v;ere
Yorl : in
y . 0 ,.PC. 3 5 8
A m ; ! n a t i o n a l
it at:r: Avi:<y
. t o . A n y
tl.v rV u’.hc:duled



G r i l l  rvl: 
t h e  l a w  
r» 1*. i'. 5; 110 •:? , 
servant : . ;

t h e  afcato .'MTiOA 
o f  the: s t a t e ,  
t };o i'i'.cl 

o f  t h e ::-1. ,

CO.'.Id no
T h e  ' i t ' a i ' .O o  i 

! i ; a r u s ; n  n o t

t h e  : t :ie . co'.

PrOVl.C.OO 
1

'•« s o v r h t  f o r  o n l y  ;
A a l r o  r o c o - . : '  
on •let.: vo fcGe?*aI service arc 

<,'j 2 o . 013.Ui.’0 stair*.-:; t h a t  t h e  l o v e i ' r o r  a s
c m *  . j o r  cm . . .  -.iino i.....

the .Via:;La n a t i o n a l  Car.ru ifbllc it ir; 
lie ■ ray ado.it n e c e s s a r y  roulation.-.; for 
5 ’»73- 79 Vi tie: illi L/.b.O.

n o t  i n  a c t i v e  f e d e r a l  n e r v i e r . ,  
i i  n o t  i n  eon s i n  t e n t  v i t h

Vhe oiinroine Court; 
U n i t e d ,  r t a t o a  ( 3 O1  U . E . i l l , 
i ssue :  c l ’ i.’h c t n o r  r-).>co.’v l 11 
t h o  f e d e r a l  Vo.vt C X n i - s  A ct  
a t a t e d .

I t  i s  n o t

o
i-';

t h o  U n i t e d  K t u t  o s  i n  [Aery! and v .
J.. Lh.i . P.d 20G (1  9 c o n s i o c r . ’ c i  t h e  

; c r o  ' f e d e r a l  o r n l o y o e s  f o r  purpose-;;  o f  
In  none o f t  p i lo t e d  d i c t a ,  t h e  c o u r t

erpa-rui h e re  t h a t  i id l ib .a ry  a.or,boro o f  t l ie  
Guard a r e  f e d e r a l  1:; p l o y  c o s  e v e n  tb ou p h  t h e y  a r c  
p a i d  viit l!  .fix'! o r a l  fu n d s  and ;aust c.onfoxvi t o  s t r i c t  
f e d e r a l  r e q u i r e m e n t s  i n t o  s a t i s f y  t r u i n i n r :  and 
p r o m o t i o n  s t a n d a r d s . T h e i r  a p p o in te -s i r t  by s t a t e  
r n i t : v e r i t i e s  and i  11 o :l:e;.ic.'dialo c o n t r o l  o r c r e . i  s e a
o v e r  vdr 
r:Oi b e  re.

1 h y
■rl :• 10.1

( p .

1, . Oi Hf a tat
0 c.unrd

o f Apj-c
.2d . )

« * G i t  r-pp
a r e C: m l  O ' o a

:.r
C i ’

t h a t  3 : i l i t a n y  
t h e  s t a t e  and

r

f o r  t j i o  t o r  go 
s u p e r i o r !

thav. G u ord s ren  n o t  c a l l e d  t o  a c t i v e  f e d e r a l
s h o u l d  t h e  s t a t e  b e  l i a b l e  

Guard:; ’ ,0:1 under  t h e  d o c t r i n e  o f  r e s p o n d e n t
d u ty  a r e  i n  t h e  s e r v i c e  o f  t h e  s t a t e ,

o : t h e s e

Tiio d o c t r i n e  o f  roapo i idonb  a up o r  l o r  GorenGs c i  t h o
M a s t e r s e r v a n t  r o l n t i o n ‘.Cn i : : .  r o l a t  1 03? c j i c h : H " o  d 0  a  o r - ’ l i n "  01:1 : - h  0
h a s  c o ' " i t . v o l .  o v e r  t h e r\ r‘tV V C\' \ t ''l! *• '■* 1 •' vhlvi • 1h o t h e r t h a t  c o n t r o l  i n  r . u f f i V- :• on f c  .
T o r  i n i s t a n c e ,  i f  t h o 4 » r* i,J.u 1  c 1 01(0.3’d  i n  c: a .1 l e d  i n t o  a c t i v e  f a d e . 'na l
s o r v i e 0  p u r s u a n t  t o l a : : .1 'X t ! j f %c o *  io ;• :■ c o . : p o i i  Oil t o f  t : ; o  A r i . - . y . 1 /-u
l o o t s i t s  s t a t u : : ,  a s ntv /.»-••A- e j  ? ; : * l - : ! . t u t i c n  a ,n0 . i t s " M a s t e r ' '  h e c o v .e
t).«G f c C a  r o  l  r o  v  e r r r e l i t . T a t h o  f'U I . V.V c. a i l e d I n t o  a c t i v e  a t t o
s  o r v i c 0  b y  t h o  H o v e r n o ?1 («*. » • 2 J . 0 5 . 0 7 0 ) ,  t li *-• L>v>t o  j . 'O.’a i n n  a n  i ;•fi
n a s t e r D u r i n g  t h e n 0  p . v i  ̂ *»a w ho )  i i t  i n n e i t h e r  c . a l l o d  i n t o  r. c t i v e
s t a t e o r  a c t i v e  f o r e I V  1 i ; c J.’ Vi c e -  -  ( p o r i o d : ' o f  VC o).'.c'-nd 1 i c o t i r : ; : : #■»t ; n - J
t v / o  ’..rCo k  c n e - a v . p n b n t s ) t ]? 0 Cl u a r i l  r e t a i n a  i t.4 r*  ̂• *■* *4 'VI t u s  a s  a  s t a t e
i n s t i l ; u t l o n  a n d  t h e C u p .* 1G y n o 11 a r e c o u n i d e *» ? k cd.  a n o M . p l o y o o s  o f  t h
s t a t e . ( A a . r y l a . n d  y . U r Tt o 0 f t a t e a s u p r a . l ? f »5 1. . ' J .. . 1 v ,.L V .  . L*a t e
o f  l i e ' . : ;  V o r h  s u p r a . , 1 96 ')

T h e  s t a t i : o f t h e i . a a t e r - ; ; c ;  ■ v a .1 i 1.V* r e ' J  a t i o n  c a n  a l s o  b V?
a l t o r e G b y  I n : : .  1: , t i o r . n i#! 1: a r d  t e c l m i c i a 4 1 nr ' . ' c i  n l o y e e a  o n t i 1 *e  l v
c o r n o n a a. t o d  h y  (\ . -d . . : r a l 4i.j a.!’ Or- a n d  a u t h o r i u r» ur .  ' or*  T i t l e  ?> ? j : . ? ‘ . 0  ;*

t o  a d '  : i u : i u  I . o r a n d i - r '»'1̂ :-i t h o J a t i o r a 1 G t n r a n d  t o  n a i n t a x
a n d  re . p a l ? . ’ . t h e *  e u p n l . l e a J p i :  t o t l i e  G u p :u0. .  T j i  t o o  o r e v i o u n 1 *t  t o r ; .
G e n e r a .1 0  i u i o n . f i  (dp . 0 r\ • •4. 1. . G e n . ,  h o . /; . 1 9  0 : O p .  c » f  A t t y . r/' • ,
J u n o  !'• ,  1:7 o h )  . t h e  s t  C-t c o n i . l ’UOd t i i c  c o * »f l i c t in-:*, l a u  o n  tho • •f) '**|( ;»*, *
i n  f a v o r  o f  p\,’ a ? ’d i ; ; y f !> t«•. b e » i *•o r l a x e n ; 1; c o r ; ; ’-0 11.; a t  i on t o  h ' a t .1 f ' u n l r.

■2~



t o c vi * J . c n ;};; . h o w e v e r i n  Iv i ' t i ,  0 i.3 o 32 .C .A .  '(i)-J v a s  n?. .ended
and provided that National h e a r d’' t o ciuV] o i a w s '»'I; o i:1 b 0 ' o c * : r:r>r.o as 
cwonloyoea of 1:110 federal rover.): .cut and not: the state. V.*ii5 » ewond ■■ 
rent cbauaed the t o r - o o rvanb relationship of technicians by l-’iv 
r.ru.f was acknowloG-od in a subsequent opinion o.r the AD an J-a Attorney- 
General ou febru a r y  fd, lyG;}.

ikitional Ciunrbsrien ;vee in tor- a. or vice of the- state wher: 
n o 5; on active federal d u t y , an 1 their si;«t«»u and ro-latlonsnin to fcli© 
state )i ir 11 co Vi Interpreted o.r, that of cv:pOeyor-c; .pO oyoo. (: far 7 laric!

% [IDClTJ.) i’ko question narrows d o w n’to" 
whether" tbcTstrvto has wai v e d  its sovorcipi i;:r unity r-r’c-;' Ad 00 . ;)0. 2 'JO 
&.*? to torts cowritten by national Ouardsron as employees? There" door-; 
not s o o n  to bo any ab.thcn.vi.ty for soi>aroti?v‘ i/at ion Guardsr/.en or- 

at a to or.'.pioyoor; fro-! other state? employees. It foil ova- that the 
v.-aivcr o f  trr.unii v.y 0 ; tended under At 0 9 *9 0 . 2 5 0  to torts covrittad 
by state employees In renora! should also bo awy>lj.cubJ!e to torts 
co;;ii-:ittod by -ftate (? ward sweii. (fee dupe?’!or Court .Tudwo Ooch-.ipintJ.*a• 
^Mcnioi’ancHivi of Decision on the .Stater, notion to i'tfswiss in Ka/.ol 
vt a c o b ‘avdvi'A.5- ^ ' . . >  3rd Judicial restrict, Vile I:o. CA (197-0 ) •' ‘T h :i-U>ra. involved an accident caused 
by the nard.ieont' oi'Cj.vVtion of'a track dri v e n  by a state Guardsman.
It was s e t t l e d  for i n ;;5 .000 .

In c o n c l u s i o n . it a p p e a r s  that the sta te w i l l  ho liable 
for t h e  t o r t s  of its s t a t e  Guards?.an actinp: w i t h i n  the s c o p e  o f  • *
their dfnloyjvoiit. ft f u r t h e r  a p p e a r s  t h a t  t h e  s t a t e ' s  c o v e r  ape- 
u n d e r  .the g e n e r a l  l i a b i l i t y  arid ,auto.-.obilo 11 a h i l i l y  p o l i c i e s  w i t h  
t he A l a s k a  1‘a c i f i o  A s s u r a n c e  Co. loaves tlie I s s u e  of s t a t e  G u a r d  
p r o t e c t i o n  i n  doubt.
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Th j.r:- vms iv;.do r ; «■? - •».. t* X,y cl.ear :hn .3adowrrai. v. C t a t o  o f
r.uora. (1966). In hi ! -I •1 C 1?sc;, a fa tienal. Guards ; .an was
tj lo attending tl )■.: re; wlnrl y soiiedu led d r i l l  o f .his u n it .
iioid that he war; cut:!.. tl c- cl to work:::on1 s co* ‘oensa hi on unde r

the I;-.-’ of the state a n d  chid not c o n s i d e r  tlie i::i litany code r.n 
p r o v i d i n g  the e x c l u s i v e  r e m e d y .

ISay/i v_. X l l p w h i  ̂ frnjihvm;v>o^f!(.ion Co. , 363 III. 397.
2 il.jd.2cl 309 (l"93'6)~vns a n o t h e r  *casc i’if which  the court d e n  loci 
roc over;/ u n d e r  the s h ake 's vror;:r,en 's co; '.pen:*, at I o n  l o r . h e r e ; like 
in folikrtoip supra. .the r e c o v e r y  w a s  d e nied b e c a u s e  the injiirv o c c u r r e d  
v/hile’ i;he"'Our..rcl w a s  on r.6 an<~ no c o m p e n s a t i o n  v;ar> limited 
to t h e  S t a t e ' s  n;i 1 1 1n:ey code. .

A l a s k a ' s  Code o f  h i l i t o r y  Affair? and Veteran:;, I'itle 26, 
•provides f or cor.iponsuhioj!. and; death b e n e f i t s  /’or m e m b e r s  o f  the 
iiat.ion.il Ou~rd. (Ail 2 6 .0 5 .260 .) v he lard;unr:o of this s t a t u t e  is 
c’lr.cht i d e n t i c a l  to the 3D.lir.oi.?. code and w o u l d  ore;-, to lend -itself 

to r. nl:*.ilnr j u d i c i a l  i n t e r p r e t a t i o n , CU/IKS- II♦...-JA-U?-.;:9.+.•». '‘’-’f.’51?7-".
n o r : a t i o n  _Cq_, , s u p r a . [1936].) T! 1 e s t a t u t e  in s e c t i o n  (cl) r e f e r s  
t o  euorci:3r.'on Vr);o are ' \: our.de cl or din oh led'- w h i l e  ’on a c t i v e  duty 
for t h e  state. (ihnhusis nine.) S e c t i o n  (e) r e f e r s  to wun.rdswen 
wh o  s u r f e r  poriiiSnont d i s a b i l i t y  or death w h i l e  porfaruir.r. his duties 
c~ an o f f i c e r  or e n l i s t e d  iiion u n d e r  orders o f  the Cerenaneer -in- 
C h i e f  [tlie G o v e r n o r ] . It w o u l d  s e cn that 'active duty* w o u l d  r e f e r  
to •act ive so.rvj.ee1 for the state.'- as d e f i n e d  in AS 2 6 . 0 3 . 0 7 0  . X‘M n  .. 
w o u l d’ r a k e  AS 2 6 .03 .2 60  a p p l i c a b l e  to G u a r d s m e n  only w h a n  they are 
a c t i v e l y  in the s e r v i c e  of the s t a t e —  nvpprenninf. riots. flood control, 
c-tc. It w o u l d  not apply to f u a r d s w o n  w h o  arc in t h e i r  i n a c t i v e  s t atus- 
a t t e n d i n g  -weekly drill  'm e 0tings , e n c a m p m e n t s , etc. T h e  A l a s k a  S u p e r i o r  
C o u r t  in S t a t e  y._Vrordcv.i ( 7 Alan . C . J . 69 (1969) c o n s i d e r e d  t h e  e f f e c t  
of A S  26.09'. 2od 6“

V

'■'!i’hcr e  is iso s u b s t a n t i a l  e v i d e n c e  hero that 
' t h e  d e c e a s e d  ■ war. at t h e  tine of hi a d e a t h  1 *

on active duty such that the n r o v i s i e n s  1
o f  AS 26.03 . 2 6 0 ( d )  and (o) w o u l d  bo 
a p p l i c a b l e  as the e x c l u s i v e  remedy for the 
d e c e a s e d  s u r v i v o r s .1 At p. 6 A l .

In rcy o p i n i o n  , the a bove ci ted dicta 5 ?. w r o n r  fro-.r a p o l i c y  
p o i n t  o f  v i e w . If l u m b e r s  of the Guard arc. or.titled to w o r k m e n 1 s 
ccisaeiisat j.on w h i l e  a t t e n d i n g  t h e i r  m o n t h l y  drill. ’sectjnys . I see no 
r e a s o n  v-ny they s h o u l d  he roe tricked in t h e i r  cover o r'o w h i l e  in
t h e a c t i v e  s e r v i ce o f /.3;lO <•0 ,r; 0 I 'h ore 'j. 110 uo u i ' t tinsl; a c t \ v c  s o r v i e c
i s wore  h a s a r d o u s 1' su p j -r e s i.ii n ; r i o t s , «?..:! c i :Ui d i  r.M s t c r  a rc r\v.«rj, e t c . )
th e n o f t e i u l . i i ’.y r ee l ; i n r . S' ■ nj 7 ,9 9 0  D.i ; i  t a t •I.on ir 0 s o d  hy t t: i0 rai 3 i  t a r y
......t u t e  as opr.os cri t o i h e 20 ,0 00 ifovv:;:,, c n 's r or:p en s r\ *1 .hi  on 1 i i  .-i t a t i o n

c.. . .s t o  be  un fa i  r t o /.t b o s 6] 1 v.'iio a re ca. 11.c e ur» on t o  s e r v e t h e
she t o  iinc.or inw:a l’d.C>un c end »; j 0 • ■».; • .1 c.• l,v 0: 1111■. 1 t l ie r e c o v e r y r -er
i:ut t o d  u n d er  Ad 2 6 ,. 0 3 •2C'J •i.«1 u J 1d b e  an a d d :! t 02'.a 1 b r i 10 3 j  t  !'.C> t. o r  I; ••
J.’Oi! • ?. c  o ' :•:>on r.a. !'• x o n .. Xiie  i ’tlt i e a l e  f o r th.-Lc» c on c l u s o n  i s  t i i !*•i.

2 6 .0 3 .2 6 9  SilOUl.C! h e ccn U i d o r>ovl as in m o 0 i' o r 0 x t r a  iir.:; n r d o u s
a c t i v i t i e s  w h i c h  the A u p  rdsw.cn. as state er.iployc.es, a r e  so: lotlrses 
c alled upon to poi'fom.

\
• ’ v - 5 -



)"n conclusion* X hcuXo • • a r . v  c.p.; vatu o o .. v..ev •;•
n;K' r>j.*ovit?e voricaon'r. compensation covoivf.o foi* national nuardsston. ^
_r al. ' jo a d v i s e  tiia'?; a p o l i c y  dc-cis:? on b e  r:vli :  fu> t o  /•':• Ta>. On . 2vQ (c l )
( c j .  S h o u ld  : l t  b o  t ! io  e x c l u s i v e ;  r o n o d y  f o r  C v . o : e n  c a l l / ' c l  t o  a c t i v e  
d u t y  i n  l i e u  o f  worlur.cn*r, c o m o o n s a t j o n ,  o r  s h o u l d  i t  b e  a d d i t i o n a l  
p r o t e c t i o n  f o r  e x t r a  h a z a r d o u s  d u t y ?

Jd i o : pi)
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STATE 
of ALASKA f o a l  %/A/j tCs'f) % / t j m U i § '  ///ffeff

A

,(J r  Myrton R. Charney, Director
D ivision o f Budget and Management 
Department o f Administration

DATE

FROM: Col. Glenn L .  Byington, Director
F a c il it ie s  & F isca l D ivision 
Department o f  M ilitary A ffa irs

15 January 1973

SUBJECT: Recnlistmcnt Bonus Supplemental
Appropriation Request FY 1973.

/ r t f  ^  
f *,//l ‘/ r «■ *'/-

Request an appropriation increase for  the Alaska National Guard portion  
o f the Department o f M ilitary  A ffa irs  FY 1973 budget.

In addition to the $60,000 appropriated, a $62,000 increase is  required
to properly administer the reenlistm ent bonus in the Recruiting and Retention
area.

During FY 1972 $63,515.77 was expended fo r  reenlistm ent bonuses to 459 
ind iv iduals. During FY 1973 the estim ate of e l ig ib le  guardsmen is  730, 
plus a 6.9% m ilita ry  pay increase on 1 January 1973 to ta lin g  the amount 
at $122 , 000 .

Through a recent review o f the records i t  w-is d iscovered , because o f  ,
adm inistrative errors in  the f i e ld ,  that h_ e l ig ib le  guardsmen were not ; /  •( /. 
paid in FY 1971 and 5JL in FY 1972. The remaining 216 r e f le c t s  a normal (  /  
yearly increase oT e l ig ib le  guardsmen. )

ft'

r

i
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ALPAC JNU

< 7 ^ 7 7  . ? < ?

ALPAC ANCH AHG 
1 - 2 4 - 7  3 1 2 : 2 5
ATTN CARL
RE AH NATL GUARD CLAIMS 
L I A B I L I T Y  OPEN

KLER RESERVES 1 9 - 5 2 0 J GOO• GG A L L O C - S 1 > 5 0 0 • GG 
M r l S E f t  RESERVES 2 0 - 5  1 > 0 0 0  • 00 A L L O C - S 2 5 0 . 00

L I A B I L I T Y  CLOSED NONE

C f'?E.*V NONE

C CLOSED
DKNNj JOHN H’. 1 2 -1 5 -7 1  PAID $290•26
~OPFK, HENNUS 7 - 2 7 - 7  1 26R0 26 .401
BOPEK* DENNIS 5 - 2 4 - 7 1 2 0 5 . 0 0
BOOSHU* WILBUR 9 - 1 1 - 7  0 1 3 .0 0
FREY* .-.MARGARET 5 - 6 6 - 7 1  6 - 1 1 - 7 1 4 9 .0 0
HANPLIN* DONALD 6 - 2 5 - 7 0 2 7 5 . 0 0
NUNCORUK,HOWARD 1 2 - 1 5 - 7 e 2 7 .2 5
SFIPLER,FRANK 7 - 7 - 7 1 3 9 .9 9
SP IDLER; FRANK 4 - 1 7 - 7 2 1 5 .0 0
SEIPLEFO FRANK 9 - 2 9 - 7 0 2 5 .0 0  '
SPONHOLZ* RANDY 6 - 1 6 - 7 2 5 1 .0 0
LAGOD; RICHARD 6 - 2 4 - 7 0 6 7 .5 0

THATS ALL WE COULD FIND JAN 

ALPAC ANCH AHG •

& X  £  C ^ t < D  

P L )  £>  o ^ a - 3

'  c ?  £ - i ^ c r v v \ < Q <

- Q - B - ^ n w j L a
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M A T E  
ov ALASKA

I . V

Ta I” Hy r t o n  R. Charney, Director

Division of budget & Management 

Department of Administration

FROM: Col. Glenn I-.. Dyington, Director /A

Facilities & Fiscal Division 

Department of M i l i t a r y  Affairs

»/) t fi n )  
m / /

d a t e  : 3.5 January 1973

subject: Supplem ental A p p ro p r ia tio n

f f Z * &

Request additional appropriation this fiscal year for the. Department of 

M i l i t a r y  Affairs to cover insurance premiums; Workmen's Compensation and 

Comprehensive Liability for A laska Rational Guardsmen.

Attached Attor n e y  General's O p i nion determines coverage is necessary.

Amounts necessary ore $20,897.00 for  7—1—71 through 7-1-72 ; $20,024.00 
fo r  7-1-70 through 7-1-71 and an estim ate o f $21,000.00 for  7-1-72 through 
7-1-73 fo r  a T otal o f $63,921.00

Incl



SUBJECT: Guardsman Coverage and Liability

/X] 21 Dsccntfcor 1972

G d e f  
National Guard Bureau 
The Pentagon. 
Vfcsbington, DC 20310

1. Tho State of Alaska lias been a party to litigation involving settlement 
of liability claims and workmen's compensation ‘coverage for several years.
It appears, based upon the attached, that tho State is bodup pressed into 
obtaining ii,trance coverage for this financial protection when it is not 
reqvircd, I"'. I'ccprtn‘ s contention is predicated upon tho i.mster/solvent 
relationship 'diarchy the guard is under state control until it is rrjixizcd 
into federal service.

«

2. I submit that regardless of state/federal status (excluding state active 
duty) the federal govomient is liable for personal or property damages 
resulting from an act performed by a .guardsman. In addition, i beliovc 
payment of v.*or!c:;an's compensation benefits by the state is questionable.
if the ;:tis tot'/servant relationship is a determining factor, Section 502, 
Title 32, USC is a federal promulgated rcqiiireiiient which thereby establishes 
them as tbs raster rather than the state.

3. I would appreciate your rcvicv; and co:; r.e-rrt on tho attached r.atcrinl. J. 
rccogyixce that your review itay be somewhal Limited duo to lack of sufficient 
information.

WXLUA'J S. liWDRK 
Haj (hen, (Ah) A\’G 
The Adjutant General

c f :  L o i n  T d d c m b o n



to. r
L t .  C o l .  B y i n g t o n  
D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s

fRQA/i:Dorotiiy E v an s  
1 c h a s i n g  A g e n t
t i l/ /  D i v i s i o n  o f  S u p p l y

suRJicr. I n v o i c e s ,  W o rkm en ' s  C o m p e n s a t i o n  
a n d  C o m p r e h e n s i v e  L i a b i l i t y

December 11, 1972

M  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

A t t a c h e d  f o r  y o u r  a p p r o p r i a t e  a c t i o n  a r e  tw o  i n v o i c e s  c o v e r i n g  A l a s k a  
N a t i o n a l  Gua rd  p a y r o l l  a u d i t  f o r  t h e  p e r i o d s  7 / 1 / 7 0 - 7 / 1 / 7 1  a n d  7 / 1 / 7 1  -  7 / 1 / 7 2 .  
A l s o  a t t a c h e d  i s  a  c o p y  o f  a d e t e r m i n a t i o n  f r o m  t h e  O f f i c e  o f  t h e  A t t o r n e y  
G e n e r a l  t h a t  A l a s k a  W orkmen ' s  C o m p e n s a t i o n  l a w  c o v e r s  g u a r d s m e n ,  a n d  t h o  S t a t e  
i s  l i a b l e  f o r  t h e  a c t i v i t y .. o f  g u a r d s m e n .

P a ym en t  o f  t h e  b a c k  p r em iums  w o u l d  s e r v e  t o  p r o t e c t  t h e  S t a t e  i n  c a s e  o f  
c l a i m s  f i l e d  f o r  a c c i d e n t s  w h i c h  may h a v e  o c c u r e d  d u r i n q  t h e  p e r i o d  7 / 1 / 7 0 - 7 2 .

The p r em ium  f o r  7 / 1 / 7 2 - 7 / 1 / 7 3  w i l l  b e  a c o m p o s i t  r a t e  o f  1 . 0 7 3 5 8 5 5  p e r  
$ 1 0 0  o f  p a y r o l l .  Yon s h o u l d  a n t i c i p a t e  a 1 5 s; i n c r e a s e  o v e r  t i n s  f o r  Pi 1 9 7 4 ,  du 
t o  an  i n c r e a s e  i n  b e n e f i t s  u n d e r  t h e  W orkm en ' s  C o m p e n s a t i o n  l a w .

DE/mi
e n c l o s u r e s



P a c i f i c  f l s s u  r a n c c  G o r n p a m j

S t a t e  o f  A l a s k a
W orkmen ' s  C o m p e n s a t i o n  -  A l a s k a  N a t i o n a l  G ua rd  
0 7 7 1 - 3 1 8 0 8 - 1 1 3  
7 / 1 / 7 1  -  7 / 1 / 7 2

PREMIUM ADJUSTMENT

A l a s k a  N a t i o n a l  Gua rd  P a y r o l l  $ 1 , 9 4 6 , 5 1 5 .  0 . 5 5 7 9 0 6 5  = $ 1 0 , 8 6 0 .

TOTAL EARNED PREMIUM: $10,860.

TOTAL WRITTEN PREMIUM: _ _ _ - 0 r _

ADDITIONAL PREMIUM: 10,860.

10/19/72



218 F R O N T  S T R E E T  
j U N E A U .  A L A S K A  9 9 0 0 1

S t a t e  o f  A l a s k a
C o m p r e h e n s i v e  G e n e r a l  L i a b i l i t y  -  A l a s k a  N a t i o n a l  Guard
0 7 7 1 - 3 1 8 0 8 - 2 1 3
7 / 1 / 7 1  -  7 / 1 / 7 2

t

PREMIUM ADJUSTMENT

A l a s k a  N a t i o n a l $1 9 4 6 , 5 1 5 .  x  . 4 5 6 1 0 1 5 Comp Gen A A u to  L i a b  = $ 0 , 8 7 8 .
G u a rd  P a y r o l l 1 9 4 6 , 5 1 5 .  x  . 0 3 4 3 9 3 5 M a l p r a c t i c e  * = 6 7 9 .

1 9 4 6 , 5 1 5 .  x  . 0 0 8 2 2 8 0 P e r s o n a l  I n j u r y  = 1 6 0 .
1 9 4 6 , 5 1 5 .  x . 0 0 8 2 2 8 0 P e r s o n a l  I n j u r y  - 1 6 0 .
1 9 4 6 , 5 1 5 .  x . 0 0 8 2 2 8 0 P e r s o n a l  I n j u r y  = 1 6 0 .

1 0 , 0 3 7 .

TOTAL CANNED PREMIUM: $10,037.

TOTAL WRITTEN PREMIUM: - 0-

ADDITIONAL PREMIUM: 10,03?.

11/1/72



g r u m m c t l ,  m e .

o S t a t e  o f  A l n s l r .  
o r ./o D i v i f . i o n  c." Suy>v>>' 
o J u y k v u ,  A l a s k a

insurance - bonds

301 S ew a rd  P h o n e  5SG-2111 
Juneau, A la sk a  99301

1 . 1 - 0 - 7 2

B a l e Premiums Balance

7-1-70 AcV ilir.r.?! * «»)?.*. .vivriun:, iirii.'-nnl Guard
t o
7-1-71 ' crh.on’n Ccr.nonration ;.:ol5c; >"0770-11302-1]3 0 10,078.00

Cfrr-r. Gen!. L: ..-utr, L i n .  " „ ,v0?70-31S08-2I3 ____9.976.00

0 20,024.00

STATEMENT



210 F R O N T  S T R E E T  
J U N E A U .  A L A S K A  9 0 0 0 1

S t a t e  o f  A l a s k a

0 7 7 0 - 3 1 3 0 8 C ? T 3 e n S a t l ° n  ’  H a t l ’ o n a l  G u a r d

. 7 / 1 / 7 0  -  7 / 1 / 7 1

PREMIUM ADJUSTMENT

A l a s k a  N a t i o n a l  G u a r d  P a y r o l l  $ 1 , 8 8 8 , 7 8 7 ,  P . 5 0 8  = $ 9 , 5 9 5 .

R a t o  I n c r e a s e  5 . 0 3%  = 4 8 3 .
TM787

TOTAL EARNED PREMIUM: $ 1 0 , 0 7 8
TOTAL WRITTEN PREMIUM: - 0 -

ADDi 11 Oi.'AL PREMIUM: 1 0 7 0 7 8 “

1 0 / 1 9 / 7 2



S t a t e  o f  A l a s k a
C o m p r e h e n s i v e  G e n e r a l  L i a b i l i t y  -  A l a s k a  N a t i o n a l  Guard
0770-31800-213
7/1/70 - 7/1/71

PREMIUM ADJUSTMENT

A l a s k a  N a t i o n a l  Gua rd  
P ay  i 'o l  1

$1,888,787. x .471
1.880.787. x .039
1 . 8 8 8 . 7 8 7 .  x  . 0 0 3 5
1.883.787. x .0085
1.888.787. x .0085

$8,89u. 
6 6 7 . 
161. 
161.

 161.

9,646.

TOTAL EARNED PREMIUM: $9,946.

TOTAL WRITTEN PREMIUM:

ADDITIONAL PREMIUM: 9,946.

11/1/72
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• STATU 
- i f  ALASKA it -</ // v‘. . y •;///o  *.-> v . y  1/* <>

to r
C om m iss ion er  J o s e p h  R. H enri  
Department o f  A d m i n i s t r a t i o n ]

i

* co v\-. Merman C. Gorsuc.h
Deputy A t t o r n e y  'G enera l

DATE

s u b j e c ;

m72 .7 ^ '  r
November v'n, T $ V 2

y j .  -'T’jV''
\ 0 .
M  L , v

Insurance
N a t io n a l  Guard^t^/ ^

/ v  \i-'1 \ . \ A

In r e s p o n s e  to yo ur m e m o r a n d u m  of N o v e m b e r  14 
concer n i n g  insurance coverage for the Alaska N a t i o n a l  Guard 
and with r e g a r d  to an e a rl ier m e m o r a n d u m  of O c t o b e r  3 from 
Ri c h a r d  Freer, Deputy C o m m i s s i o n e r  of Administration, to this 
departme nt on tho same subject, we have d ete rmined that b o t h  
our present c o m p rehensive g e ner al liability and w o r k m e n’s 
compen s a t i o n  i n s u r a n c e  do not cov er the Alaska N a t i o n a l  

G u a r d s m e n .

The prese nt insura nce e a r l i e r  for the S t a t e  - 
Alaska P a cific A s s u r a n c e  Company - has had its c o u n s e l  de­
termine issues of (1) coverage under tne Alaska W o r k m e n’s 
C o m p e n s a t i o n  Act of m e mbers and e m p l o y e e s  of the N a t i o n a l  
Guard and <?) li ability of the S tate for acts and o m i s s i o n s  
of members and employees of the N a t i o n a l  Guard. Generally, 
we concur w i t h  the detorrd nations m a d e  (see m e m o r a n d u m  of 
August 10, 1971, from. P.M. Dgogoo to A l a s k a  Pacific A s s u r a n c e  
Company), that A l as ka Workmen's C o m p e n s a t i o n  law covers g u a r d s­
men* and the State is liable for the activities of g u a r d s m e n .  
Moreover, our own research and a n a lysis (see D e p a r t m e n t  of Law 
i n tra-offi ce m e m o r a n d u m  of N o v e m b e r  9, 1971, on i n s u r a n c e  
coverage for N a t i o n a l  Guardsmen) independently r e a c h e d  s i m i l a r  
c o n c l u s i o n s .

V.’e be l i e v e  it is german e to note that this y e a r  
alone the S tate s e t t l e d  out of court two civil suits d e a l i n g  
with g e neral liability for N a t i o n a l  G u a r d s m e n 's acts cr 
omissions. The s e t t l e m e n t s  were for $ 1 , 2 HO.00 (Creswell v.
Smith and State) : n: $15,000.00 (Cu ■kendall v. Smith and S t a t e ) .  
T h is  compares to a r n r o x i m a t o l y  3.10,000 i n  premiums for a d d i t i o n a l  
cowpreher.s ’ ve genera 1 m e  .u;Jo::u'f le 11 as ii 1 iy L:..'.ur.<n co o u o t e d  
by "the S t a t e ' s  c a r r i e r  f o r  N a t i o n a l  Guard c o v e r a g e  f o r  one 
y e a r .

The deci sion to p u r c h a s e  additional i n s u r a n c e  
coverage such as that outlined in the November 9 l e t t e r  to the



C om m iss ion er  J o s e p h  R. Henri November* 2 7 , 1972 
-  2 -

D i v i s i o n  o f  S u p p ly  from  S h a t t u c k  and Grummett, I n c .  i s  
a p p r o p r i a t e l y  a Department  o f  A d m i n i s t r a t i o n  one I t  1 -  
o u r  p r e s e n t  v ie w  t h a t  the  S t a t e  i s  l i a b l e  f o r  w ork m en 's  
c o m p e n s a t i o n  i o r  A la s k a  N a t i o n a l  Guardsmen and t h a t  t h e  
S t a t e  i s  a l s o  l i a b l e  f o r  t h e  a c t i v i t i e s  o f  the A la s k a  
N a t i o n a l  Guardsmen. R i s k  a n a l y s i s  f o r  o n - ^ o i n g  e x p o s u r e  
t o  .1 i a o i . . i t y , wn lch  we b e l i e v e  i s  an a d m i n i s t r a t i v e  m a t t e r  
can o e s t  be done by y o u r  d e p a r t m e n t .  3

N C G / m d
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STATS OF ALASKA 
Dept, of Administration 
Budget & Management Div.

REVISED PROGRAM SUMMARY 
b y

APPROPRIATION

For the Fiscal Year Ending Juno 30, 197 3

3 AGENCY ji c a t e g o r y

DIVISION [ \
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AUTHORIZATION

. 1
1

/ r~! r R C.T . o  
I t .  ■ >- -• -- v_./ :VN? '7  . V C '  O

1
!1

V

■ tI1
I
1
!
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■-------------------------------------------------------------------
SOURCE 0? FUNDS 1

]
F ED ERA L  RECE IPTS 1
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O T H E R  G EN E R A L  FUND Ji
1 NTS I-/.0ENCY TRANSFE RS i

OTHER
|

TOTAL • 1

PERMANENT FULL-TIME POSITIONS ----  . .
\



STATE OF ALASKA 
Dept, of Administration 
Budget ci Management Div.

REVISED PROGRAM 
COST ANALYSIS SUMMARY 
by BUDGET COMPONENT

\ AGENCY
;& - -taa,* *' * - i--— —-u

|CATEGORY r ............ ’1 r~

I f PROGRAM
| D IV IS ION Ij s u b -p r o g r a m

ELE .Y 'MT
, SU3-E L E M E N T  I

c o d s EXPEND ITURE BY OBJECT PRESENT AUTHOR IZAT ION
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AUTHORIZAT ION
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200 T R A V EL
200 CONTRACTUAL SERV ICES
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500 EQUIPMENT 1
GCO LANDS.  BU ILDINGS,  NON STRUCTURAL  IMPROVEMENTS
700 GRANTS.  CLAIMS.  SHARED REVENUE
000 MISCELLANEOUS
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OT KEF. ....  “ ■

“ I
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EXPEND ITURES  -  TOTAL . - .........................  1 . ! .................... ........
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F E D E f i A L ...
" Q .  G. F.  MATCH
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10: p
L o i s  R i c h a r d s o n
D ep t ,  o f  M i l i t a r y  A f f a i r s
Juneau DATK December 1*1, 1972

K;./t
from. T e r r y  A d lh ock  

AGO -  Juneau
sudjfct; A la s k a  N a t i o n a l  Guard 

I n s u r a n c e

A t t a c h e d  a r e  t h e  memoranda r e f e r r e d  t o  i n  our  
November 27 memorandum t o  C om m iss ion er  H en r i  c o n c e r n i n g  
i n s u r a n c e ,  as  you r e q u e s t e d  t o d a y  by p h o n e .

l ' f  t h e s e  a re  t o  be r e v i e w e d  by U .S .  A rm y-A la sk a  
JAG, p l e a s e  l e t  us know J A G 's  c o n c l u s i o n s .

As th e  November 27 memorandum p o i n t s  o u t ,  i n ­
s u r a n c e  c o v e r a g e  i s  deemed n eed ed  b e c a u s e  o f  l i a b i l i t y  
e x p o s u r e .

A tta ch m en ts
TA/md
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A u g u s t  10, 19 71

»Anronr> *>/.i>aikh<

MEMORANDUM

FROM: r .  M. Doocjan

TO : A l a s k a  P a c i f i c  A s s u r a n c e  Comoany

Re : Coverage-  u n der  t h e  A l a s k a  Wor):men 1 s C o m p e n s a t i o n
A ct  o f  members and e m p l o y e e s  o f  t h e  N a t i o n a l  
G u a r d .

II. L i a b i l i t y  o f  t l ie  S t a t e  f o r  a c t s  and o m i s s i o n s  of 
members and e m p lo y e e s  o f  t h e  N a t i o n a l  Guard

I . Workman 1 s Compel is at: i o n

A. TYPES OF EMPLOYEES AND TYPE STATUS IN GENERAL

In  o r d e r  t o  p r o p e r l y  d i s c u s s  t h e  a p p l i c a b i l i t y  o f  
A l a s k a  Workmen's  C o m p e n s a t io n  t o  e m p l o y e e s  and members 
o f  t h e  N a t i o n a l  Guard i t  i s  n e c e s s a r y  t o  f i r s t  d e f i n e  
t h e  v a r i o u s  t y p e s  o f  Guard e m p l o y e e s  and s e c o n d  t o  d e f i n e  
t h e  d i f f e r e n t  t y p e s  o f  s t a t u s  i n  w h ich  t h e s e  e m p l o y e e s  
may lie f o u n d  a t  d i f f e r e n t  t i m e s .

T here  a r e  b a s i c a l l y  t h r e e  t y p e s  o f  Guard e m p l o y e e /  
mem bers :  F u l l - T i m e  T e c h n i c i a n ,  F u l l - T i m e  T e c h n i c i a n /
Guardsman and Guardsman.

F u l l - T i m e  T e c h n i c i a n .  T h o s e  . i n d i v i d u a l s  a r e  p r i n c i ­
p a l l y  f e m a l e  e m p l o y e e s ,  c .Lork-Lypi .s  ts  , and s e c u r i t y  
g u a r d s  and a r e  n o t  r  ' q c i  : -id t o  in: member..) o f  t l ie  Guard 
i n  a m i l i t a r y  s t a t u s .  They d o ,  h o w e v e r ,  work f u l l  t i m e ,  
i n  a c i v i l i a n  s t a t u s  f c T  the  G u ard .

t h i l l - T i m e  T och n i  c i  nn /G u ardsn im  . T h e s e  . i n d i v i d u a l s  
• . work  f o r  the  Guard in  a f  u.L L-1 Imo t e c h n i c i a n  s t a t u s  as 

c i v i l i a n s  and a r e  r c q u i r e d  t o  b o  members o f  t h e  Guard i n  
a m i l i t a r y  s t a t u s .  Examples o f  t h e i r  t e c h n i c i a n  j o b s  
i n c l u d e  A d j u t a n t  G e n e r a l ,  a i r c r a f t  m e c h a n i c ,  s u p p l y
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s p e c i a l i s t ,  f l i g h t  a c t i v i t y  com m ander ,  e t c .

Guardsm an. lie i s  a member o f , t h e  m i l i t a r y  p o r t i o n  
o f  t h e  Guard and a t t e n d s  t h e  m i l i t a r y  f u n c t i o n s  o f  t h e  
G u ard ,  h o w e v e r ,  h i s  c i v i l i a n  j o b  i s  n o t  r e l a t e d  t o  ti ie 
N a t i o n a l  Guard.

The s t a t u s  o f  em ploym en t  o f  t h e s e  t h r e e  t y p e s  o f  
e m p l o y e e s  v a r i e s .  Of  c o u r s e ,  t h e  f u  11H: i me t o  c l i n i c i a n s  
w i l l  o n l y  b e  f o u n d  i n  t h a t  s t a t u s ;  i n  o t h e r  w o r d s ,  th e y  
w i l l  w ork  o n l y  as  c i v i l i a n s .  H o w e v e r ,  t h e  f u l l - t i m e '  
t e c h n i c i a n / G u a r d s man n ay b e  f o und t o  b o  w o r k i n g  as  a 
t e c h n i c i a n  i n  h i s  c i v i l i a n  s t a t u s  o r  on m i l i t a r y  s t a t u s  
as  a Guardsman. The Guardsman i s  o n l y  f o u n d  w o r k i n g  
f o r  t h e  Guard i n  a. m i l i t a r y  s t a t u s .

T here  a r e  v a r i o u s  t y p e s  o f  m i l i t a r y  s t a t u s  in  w h i c h  
e i t h e r  the  Guardsr. -.a o r  t c c h n i c i a n / G u a r d s i n n n  nay bo- 
f o u n d .  Tiie f i r s t  o f  t h e s e  i s  n orm a l  t r a i n i n g  s t a t u s  
w h ic h  n o r m a l l y  i n c l u d e s  -:8 t r a i n i n g  d r i l l s  p e r  y e a r  p l u s  
a .1c day summer camp e a c h  y e a r .  T h i s  may b e  i n c r e a s e d  
b y  r e d n r a l  o r d e r s ,  and i n  t h e  c a s e  o f  a v i a t o r s  i n c l u d e s  
a d d i t i o n a l  f l i g h t  t r a i n i n g  p e r i o d s .  I f  a Guardsman o r  
t c c h n i c i a n / G u a r d s m u n  :is u n a b l e  t o  make s c h e d u l e d  d r i l l  
p e r i o d s ,  lie may b e  a l l o w e d  t o  a t t e n d  e q u i v a l e n t  t r a i n i n g  
p e r i o d s  t o  make up h i s  t r a i n i n g .  In  t h i s  s t a t u s ,  a l t h o u g h  
t h e  Guard i s  u n d e r  the  command o f  t h e  G o v e r n o r  and s t a t e  
a u t h o r i t i e s ,  i t s  pay  and s u p p l y  s o u r c e  i s  t h e  f e d e r a l  
g o v e r n m e n t .

The s e c o n d  s t a t u s  i n  w h ich  t h e s e  i n d i v i d u a l s  may be 
f o u n d  i s  s t a t e  a c t i v e  d eby  . T h i s  i n c l u d e s  any s i t u a t i o n  
i n  w h ich  t h e  G o v e r n o r  has  c a l l e d  the  Guard o r  any p o r t i o n  
o f  t h e  Guard ( u n i t s  o r  i n d i v i d u a l s )  t o  a c t i v e  d u ty  i n  t h e  
e v e n t  o f  a s t a t e  e m e r g e n c y ,  ( i . e .  f l o o d ,  r i o t ,  e t c . ) .  I n  
t h i s  s t a t u s  the  Guard i s  u n d e r  t h e  command o f  Liio G o v e r n o r  
anu i s  p a i d  by t h e  s t a t e .

A t h i r d  s t a t u s  i s  f e d e r a l  a c t i v e  s e r v i c e . T h i s  i n ­
c l u d e s  s e r v i c e  any t im e  t h e  P r e s . i d m L  c a l l s  t h e  Guard 
and t o  F e d e r a l  s e r v i c e  ( i . e .  s e n  i. t o  c o m b a t , r i o t  c o n t r o l ,  
p o s t a l  s e r v i c e ,  e t c . ) . '  In  t h i s  s t a t u s  t h e  Guard i s  under  
t h e  command o l  tho  P r e s i d e n t  and t h e  n orm a l  a c t i v e '  d u t y  
m i l i t a r y  c h a i n  o r  command and i s  c o m p l e t e l y  d i v o r c e d  f r o m  

. s t a t e  c o n t r o l .

h .  FlJfiL-TJMU TECHNICIAN -  The N a t i o n a l  Guard T e c h n i c i a n  
A c t  o f  l y i d f  y.i u V d .C .A .  "709 p r o v i d e s :
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" ( d )  A t e c h n i c i a n  e m p lo y e d  u n d e r  s u b s e c t i o n  (a) 
in  an e m p l o y e e  o f  i.'.io D ep a rtm en t  o f  t h o  Army o r  
t h e  P op a r t  men t  o f  t h o  A i r  P orc ;e ,  ar. t h e  c a s e  may 
b o ,  and an e m p l o y e e  o f  t h e  U n i t e d  S t a t e s . "

House  R e p o r t  Ho. 1.023, U .S .  C o d e ,  C o n g r e s s i o n a l  and Admin- 
i n i s t r a t i v e  H ew s, 9 0 th  C o n g r e s s ,  2nd S e s s i o n ,  I 9 6 0 ,  p a g e  
3 3 1 0 ,  g i v e s  th e  f o l l o w i n g  summary:

" P u r p o s e  o f  L e g i s l a t i o n :
" (a )  t o  p r o v i d e  ti r e t i r e m e n t :  and f r i n g e  b e n e ­

f i t  p r o g r a m  w h ic h  w i l l  b o  b o t h  u n i f o r m  and 
a d e q u a t e  . . . "

" F e d e r a l  f r i n g e  b e n e f i t s  - -
As F e d e r a l  e m p l o y e e s  t h e  t e c h n i c i a n s  w o u ld  b e  
c o v e r e d  u n der  th e  law s  p r o v i d i n g  f o r  t h e  v a r i o u s  
f r i n g e  b e n e f i t s  f o r  F e d e r a l  e m p l o y e e s  i n c l u d i n g  
g r o u p s ,  h e a l t h ,  and l i f e  i n s u r a n c e ,  l e a v e ,

' • F e d e r a l  e m p l o y e e s  d e a t h  and i n j u r y  c o m p e n s a t i o n ,  
s e v e r a n c e  p a y , t e n u r e  and s t a t u s  /  I D . ' a t  3 324 .

From t h i s  i t  w o u ld  a p p e a r  t h a t  the  F e d e r a l  G overnm ent  
has  p r e - e m p t e d  any s t a t e  c o n t r o l  its t o  d i s a b i l i t y  o r  d e a t h  
b e n e f i t s  and t h a t  t h o s e  f u l l  -  t.j me t e c h n i c i a n s  w o u ld  n o t  b e  
c o v e r e d  by A l a s k a  Workmen 1s C o m p e n s a t i o n .

c .  pult . - t  i r>:•: y f c u u t c i a h / guaudsmyu

1 . Wh * 1c  w o r k i n g  as t e c h )i i c.i an n o t  c o v e r e d  by A l a s k a  
Workmen 's  C o m p e n s a t io n  ( s e a  13 s u p r a )

2 .  Hi: i.J£_ on  m i l l  t a r v  d u t y  as a Guardsman

in H o c t.ion 90.1.2 o r  T i t l e  fj UfJCA t h e  c o m p e n s a t i o n  
f o r  d i s a b i l i t y  o r  d e a t h  o f  a F e d o r a  1. c m p l o v e e  i s  
o u t l i n e d ,  i n  (.») o f  that: s e c t i o n  i t  i s  p r o v i d e d  
t h a t :

"The U n i t e d  S t a t e s  s h a l l  p ay  c o m p e n s a t i o n  as 
s p o o r  !:;i ed by tl: i.s subcl i ; ip  t o r  f o r  t h o  d i s a b i  l .it .v 
o r  v.e.al.h o r  an e m p lo y e e  r e s  a.!, t.i mj f r o m  p e r s o n a l  
. in ju r y  . s u s t a in e d  w h i l e  i n  t h e  p e r f o r m a n c e  o f  h i s  
d u t y ,  . . . "
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An argument. may be: t h a t  the: t e c h n i c i n n / G u n r d s m a n , 
w h i l e  on d u t y  as  a m il  Lt.ary member o ;  t h o  G u a r d ,  i s  n o t  
" i n  t h o  p e r f o r m a n c e  o f  h i s  d u t y "  as a t e c h n i c i a n  b u t  i s  
performin'. , -  m i l i t a r y  d u t i e s .  H o w e v e r ,  b e c a u s e  a f u l l ­
t i m e  L c c h n i c i a n /G u n r d s m a n  i s  r e q u i r e d  t o  be  a member o f  
t h e  Guard e r , a p a r t  cj 1 h i s  c i v i l i a n  e m p lo y m e n t  ( s e e  House  
R e p o r t  Ho. 107.3 U .S .  C o d e ,  C o n g r e s s i o n a l  and A d m i n i s t r a ­
t i v e  Hews, 9 0 th  C o n g r e s s ,  2nd S e s s i o n  1 9 GO, p a g e  3318 )  an' 
arg u m en t  may b o  made t h a t  t h e  t e c h n i c i a n  i s  w i t h i n  t h e  
p e r f o r m a n c e  o f  h i s  d u t y  as a t e c h n i c i a n  and t h e r e f o r e ,  
f a l l s  w i t h i n  t h e  p r o t e c t i o n  o f  t h e  q u o t e d  s e c t i o n .

T h i s  w o u ld  seem t o  be. t h e  c a s e  i n  a n o r m a l  t r a i n i n g  
s t a t u s  o r  s t a t e  a c t i v e  d u t y  s t a t u s  b e c a u s e  t h e  t e c h n i c i a n  
i s  r e q u i r e d  by  h i s  e m p l o y e r ,  t h e  F e d e r a l  G o v e r n m e n t ,  to 
work i v  su ch  a s t a t u s  when r e q u i r e d .

The c o n c l u s i o n  then  i s  t h a t  t h o  t e c h n i c i a n  i s  c o v e r e d  
by F e d e r a l  C o m p e n s a t io n  law r e g a r d l e s s  o f  h i s  s t a t u s .  
H ow ev er ,  the  f a c t  t h a t  t h e  to. c l i n i c i a n / G u a r d s m a n  a p p e a r s  
t o  b e  c o / e r e d  by  the  F e d e r a l  C o m p e n s a t i o n  lav; d o e s  n o t  
p r e c l u d e  t h e  p o s s i b i l i t y  thai  he  w i l l  b e  a w a rd ed  c o m p c n - . 
s a t i o n  unclcr tlie. A l a s k a  W orkm an 's  C o m p e n s a t i o n  A c t .  I n  
E m p lo y e rs  Ll a b l l l  l:y A s s u r a n c e  C o r p o r a t i o n  v .  S p r a d l i n ,  a 
d e c i s i o n  o f  ' t h e  S u p e r i o r  C o u r t  o f  A l a s k a  a t  A n c h o r a g e , 
C i v i l  A c t i o n  Mo. G8--50CA d a t e d  D e c e m b e r  2 6 ,  1 9 6 9 ,  i t  was 
h e l d  t h a t  the  f a m i l y  o f  a l o e u n i c i a n / G u a r d s m a n , who was 
k i l l e d  wiii.l.o u n d e r  F e d e r a l  O r d e r s  t o  a c t i v e  d u t y  f o r  
t r a i n i n g  - ( s e e  n orm a l  t r a i n i n g  s t a t u s  s u p r a ) ,  was e n t i t l e d  
t o  c o m p e n s a t i o n  u n der  t h e  A l a s k a n  A c t .

The h o l d i n g  was t h a t  S p r a d l i n  won k i l l e d  w i t h i n  t h e  
c o u r s e  and s c o p e  o f  h i s  em p lo y m e n t  i n  t h e  S t a t e  o f  A l a s k a .  
As p a r t i a l l y  d i s c u s s e d  a b o v e ,  a l t h o u g h  t h e  t e c h n i c i a n /  
Guardsman w h i l e  on a n o rm a l  t r a i n i n g  s t a t u s  r e c e i v e d  pay  
c r e d i t  f o r  F e d e r a l  m i l i t a r y  s e r v i c e ,  and c r e d i t  t o w a r d s  ' 
F e d e r a l  m i l i t a r y  r e t i r e m e n t  v s ;L ie  i n  a n o r m a l  t r a i n i n g  
s t a t u s  he i s  s i  .i 1.1 commanded by I he: S t a t e  a u t h o r i t i e s  and 
j s d i r e c t l y  e n g a g e d  i n  the  em p loy  men L o f  t h e  S t a t e .  Tho 
G o v e r n o r  may o r d e r  him in  t h a t  s t a t u ;  t o  e n g a g e  d i r e c t l y  
in  s t a t e  own! oyrr. ui t ( i . e .  f l y  t h e  d ' a r n o r  o r  Iris  s t a l l  
t o  u iL ie .rouL  p o i n t s  i n ' t h e  s t a t e )  . I t  i s  upon  t h i s  c o n ­
t r o l  t h a t  the  c o u r t  i n  S p r a d I i n  b a s e d  i t s  d e c i s i o n s  t h a t  
t h e  i n j u r e d  o r  d e c e a s e d  t e c h n i c i a n / G u a r d s m a n  i s  e n t i t l e d
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t o  c l o c i  Alaska W ortm en ' s  C o m p e n s a t i o n  b e n e f i t s  o r  
Fed era l .  b o n c f  j. t s . See  f o r  m ar ;Ler -so .r  vant. r e l a t i o n s h i p  
c r e a t i n g  r i g h t  t o  compear; a t  i o n  Cl o h o  In d c m n .  Co.  v .
F o r r e s t ’, 182 S . IS. 215 (Va. 19 3 5 )'", I w i k o F V T S t n  t e T  
150 T . K .  9.17 (N .C .  1 931 )  , C o n t o i s  v .  s ' t a i f e /  106 A. 2d 
741 (It. I .  19 62) ,

A l t h o u g h  t h e  a b o v e  d i s c u s s i o n  c o v e r e d  o n l y  t h e  s i t u n -  
t i o n  i  n w h ich  t h e  te.chn.i c i a n / G u u r d s m a n  in  i n  a n orm a l  
t r a i n i n g  . s ta t u s  t h e  a r g u m e n t ,  o f  c o u r s e , a p p l i e s  a l s o  
when lie i s  f o u n d ' o n  . s ta t e  a c t i v e  c lu cy .  In  t h a t  s t a t u s  
e v e n  h i s  s o u r c e  o f  c o m p e n s a t i o n  i s  t h e  s t a t e  w h ic h  
f u r t h e r  r e i n f o r c e s  t h e  c o n c e p t  and  r e a l i t y  o f  S t a t e  
c o n t r o l .

D. GUARDSMAN

1 .  NormaI T r a i n i  ng _ S t a t u s

T i t l e  3 2 ,  USCA S e c t i o n  3 1 8 ,  as amended p r o v i d e s ?

"A '•■ember o f  t h e  N a t i o n a l  Guard i s  e n t i t l e d  t o  
t h e  h o s p i t a l  bc.-nof i. i :.,, p e n s i o n ,  and  o t h e r  com ­
p e n s a t i o n  p r o v i d e d  by .law o r  r e g u l a t i o n  f o r  a 
member o f  t h e  R e g u l a r  Army o r  t h e  R e g u l a r  A i r  
F o r c e ,  as  t h o  c a s e  may b e ,  o f  c o r r e s p o n d i n g  
g r a d e  and l e n g t h  o f  s e r v i c e ,  w h e n e v e r  he  i s  
c a l l e d  o r  o r d e r e d  t o  p e r f o r m  t r a i n i n g  u n d e r  
S e c  trio ns 502 [ d r i l l s  and a n n u a l  f i e l d  e x e r c i s e s ] ,  
503 [ f i e l d  e x e r c i s e  i n  c o j v j u n c t i o n  w i t h  t h e  Army 
o r  A i r  F o r c e ] ,  50•'! [ s c h o o l  a t t e n d a n c e s  and arms 
c o m p e t i t i o n s ] ,  505 [ r e g u l a r  Army o r  A i r  F o r c e  
s c h o o l  a t t e n d a n c e ]  o f  t h i s  t i t l e

(1) f o r  a p e r i o d  o f  m ore  th a n  30 d a y s  and .is 
d i s a b l e d  in  l i n e  o f  d u t y  f r o m  d i s e a s e  w h i l e  
s o  e m p l o y e d ;  o r

(2) .for any p e r i o d  o f  t i m e ,  and i s  d i s a b l e d  
i n  i h -> l i n e  o f  d u l y  f r o m  . i n j u r y  w h i l e  s o

. . .  « . . ! ItCu.p J.O ) Cl 1 .
(

In  s h o r t  i f  a Guardsman :i s d i s a b l e d  i n  any o f  t h e  a b o v e  
s i t u a t i o n s  he i s  e n t i t l e d  t o  t h e  same F e d e r a l  b e n e f i t s  as a 
. r e g u la r  army s o l d i e r .  b e c a u s e  o f  t h e  f a c t  t h a t  t h e s e  b e n e ­
f i t s  n o r m a l ! y  e x c e e d  i n  v a l u e  t h o s e  o f f e r e d  u n d e r  th e  S t a t e
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Workman' s  C o m p e n s a t io n  p l a n s  o n e  s h o u l d  n e v e r  s e e  a s i t u a ­
t i o n  i n  w h ich  a d i s a b l e d  guardsm an i n j u r e d  w h i l e  i n  a 
n orm a l  t r a i n i n g  s t a t u s  a t t e m p t s  tc; g o t  w o r k m e n 's  c o m p e n s a ­
t i o n  u n der  the  A la s k a  V/orkmon 's  C o m p e n s a t i o n  A c t  as c o n ­
t r a s t  t o  f e d e r a l  c o m p e n s a t i o n .

A l t h o u g h ,  as s t a t e d  a b o v e  an i n j u r e d  Guardsman i s  
c o v e r e d  by  F e d e r a l  C o m p e n s a t io n  when i n  a n o r m a l  t r a i n i n g  
s t a t u s  n o t h i n g  a p p e a r s  t o  p r e c l u d e  tin e l e c t i o n  on h i s  p a r t  
t o  t a k e  t h e  W orkm en 's  C o m p e n s a t i o n  b e n e f i t s  i n  l i e u  o f  t h e  
F e d e r a l  b e n e f i t s .

H ow ev er ,  no m e n t i o n  i s  made a b o v e  as t o  c o m p e n s a t i o n  
i n  t h e  e v e n t  o f  t h o  d e a t h  o f  t h e  Guardsman w h i l e  i n  a 
normai. t r a i n i n g  s t a t u s .  S e c t i o n  321 o f  T i t l e  32 a l l o w s  
f o r  a d a a t h  g r a t u i t y  i n '  t h e  amount o f  s i x  m onths  pay b u t  
n o t  l e s s  than $000 o r  more than $3000  . In a d d i t i o n ' A l a s k a  
S t a t u t e  § 2 0 . 0 5 . 2 6 0  (o)  s t a t e s :

" I f  an o f f i c e r  o r  e n l i s t e d  man o f  t l i e  n a t i o n a l  
Guard s u f f e r s  p erm an en t  t o t a l  d i o a b i  l . i t y  o r  
d e a t h  w h i l e  p e r f o r m i n g  s i s  d u t y  as  an o f f i c e r  
o r  e n l i s t e d  man unde*' o r d e r s  f r o m  t h e  commander 
i n  c h i e f ,  t h e  o f f i c e r  o r  e n l i s t e d  map, o r  h i s  
h e i r s  o r  d e p e n d e n t s ,  h a v e  a c l a i m  a g a i n s t  t h e  
s t a t e  f o r  f i n a n c i a l  h e l p  o r  a s s i s t a n c e ,  on su c h  
te rm s  and in  s u c h  a m o u n t ,  n o t  e x c e e d i n g  $ 7 , 5 0 0 ,  
as i s  d e t e r m i n e d  t o  be  r i g h t  and j u s t  by a b o a r d  
o f  t h r o e  m e d i c a l  o f f i c e r s  c r  t h r e e  c i v i l i a n  
p h y s i c i a n s .  The commander i n  c h i e f  s h a l l ,  by  
o r d e r ,  c o n v e n e  t h e  b o a r d  f o r  t h i s  p u r p o s e . "

Tlie q u e s t i o n  t h e n  i s  w h e t h e r  o r  n o t  a Guardsman k i l l e d  
i n  a norm al  t r a i n i n g  s t a t u s  i s  c o v e r e d  b y  A l a s k a  W orkm en 's  
C o m p e n s a t i o n .

He i s  c o v e r e d  f o r  t h e  f o l l o w i n g  r e a s o n s . The p r i m a r y  
q u e s t i o n  i s  s i m p l y  who i s  h e  w o r k i n g  f o r .

A l a s k a  S t a t u t e  § 2 0 . 0 5 . 0 0 0  C o n t r o l  o f  A l a s k a  N a t i o n a l  
Guard s t a t e s  i n  p a r t  t h a t  " [ t j h e  g o v e r n o r  as o x  o f f i c i o  
commander of: t h e  n i l i . t r a o f  t h e  s t a t e -  lias commend o f  the  
A l a s k a  N a t i o n a l  Guard w h i l e  i t  i s  n o t  i n  a c t i v e  f e d e r a l  
seev.i  c o  . " ( e m p h a s i s  a dded )
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S e c t i o n  349 5 o f  T i t l e  10 ----

Army N a t i o n a l  Guard o f  t h e  U n i t e d  S t a t e s .  S t a t u s  
Members o f  t h e  Army N a t i o n a l  Guard  o f  t h e  

U n i t e d  S t a t e s  are; n o t  i n  a c t i v e  F e d e r a l  s e r v i c e  
e x c e p t  when o r d e r e d  t h e r e t o  u n d e r  l a v / .  ( S e c t i o n  
049!) o f  T i t l e  10 s t a t e s  t h e  same f o r  t h e  A i r  
N a t i o n a l  Guard)

S e c t i o n  325 o f  T i t l e  32 USCA p r o v i d e s :
i

Each member o f  the  Army N a t i o n a l  Guard  o f  t h e  
U n i t e d  S t a t e s  o r  t h o  A i r  N a t i o n a l  G uard  o f  t h o  
U n i t e d  s t a t e s  who i s  o r d e r e d  t o  a c t i v e  d u t y  i s  
r e l i e v e d  f r o m  d u ty  in-  t h e  N a t i o n a l  G uard  o f  h i s  
s t a t e  o r  ' t e r r i t o r y ,  o r  o f  P u e r t o  R i c o ,  th e  C a n a l  
Z on e ,  o r  t h e  D i s t r i c t  o f  C o l u m b i a ,  a s  t h e  c a s e  
may b e ,  f r o m  t h e  e f f e c t i v e  d a t e  o f  h i s  o r d e r  t o  
a c t i v e  d u t y  u n t i l  lie i s  r e l i e v e d  f r o m  t h a t  d u t y .

S e c t i o n  3500 o f  T i t l e  10 USCA "Army N a t i o n a l  Guard  i n  
F e d e r a l  S e r v i c e " s t a t e s :

Whenever ---
(1) t h e  U n i t e d  S t a t e s . ,  o r  any c f  t h e  t e r r i t o r i e s ,  

. commonv/ea.lt lis , o r  p o s s e s s i o n s ,  i s  i n v a d e d  o r  i s  
i n  d a n g e r  o f  . in v a s io n  b y  a f o r e i g n  n a t i o n ;

(?.) t h e r e  i s  a r e b e l l i o n  o r  d a n g e r  o f  a r e b e l l i o n  
a g a i n s t  t h e  a u t h o r i t y  o f  t h e  G o v e rn m e n t  o f  t h e  
U n i t e d  S t a t e s ;  o r

(3) t h e  P r e s i d e n t  i s  u n a b l e  w i t h  t h e  r e g u l a r  
f o r c e r ,  t o  e x e c u t e  t h e  la w s  o f  t h e  U n i t e d  S t a t e s ;  
The P r e s i d e n t  may c a l l  i n t o  F e d e r a l  . s e r v i c e  
members and u n i t s  o f  t i i e  .Army N a t i o n a l  Guard 
o f  an* L. c v j. i. co i*y , i uo k u o  31.1 c i.i f L i i j j  

Canal  Zone, or t h e  D i s t r i c t  o f  C o l u m b i a  in
such members eons * d; n e c e s s a r y

It is c o n c l u d e d  then that the* G u a r d s m a n  when n o t  c a l l e d  
i n t o  A c t i v e  F e d e r a l  S e r v i c e  as a b o v e  i s  w o r k i n g  f o r  and c o n ­
t r o l ,  l e d  ) i . n e  a  f . c a . e .

c. s e c o n d  q u e s t i o n  i s  w h e t h e r  o r  n o t  t h e  $ 7 , 5 0 0  p r o v i s i o n  
o f  t h e  /Alaska . s t a t u t e s  m e n t i o n e d  above. (AG § 2 6 . 0  5 0 . 2 6 0 )  i s  
an oxc.l  u;.; xv • rem ed y .  T h is  con ten d  ion  war d e f e a t e d  i n  an 
e x c l u s i v e  rem edy.  ' ihxs c o n t e n t i o n  v/ns d e f e a t e d  i n  S p r a d l i n  
s u p r a ,  and b e m u s e  o f  the  l i b e r a l  i  nv *3rp r e  t u i t i o n  o f  W ork m en 's  
C om p on en t ion  A c t s  w o u ld  be. d e f e a t e d  i n  t h o  f u t u r e .
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2 . fit;aju•_ Act:.i vn

When t h e  g o v e r n o r  c a l l s  t h e  Guardsman t o  fit a t o  A c t i v e  
Duty he i s  c l e a r l y  w o r k i n g  Cor t h e * . s t a t e  and c o v e r e d  by  
Workmen1 s Comp.ms a Cion .

3. F c  cl e r a  1 A c t  j. v e S e r v i c e

When t h e  Guards!,tan i s  c a l l e d  i n t o  F e d e r a l  a c t i v e  
s e r v i c e  ( s e e  53500. T i t l e  10 i n  1 a b o v e )  lie i s  c l e a r l y  w o r k ­
i n g  f o r  t l ;e  F e d e r a l  G overn m en t  and i s  n o t  c o v e r e d  by W ork-  
ins n 1 s  Co mpon s a t  i  o n .

E. SUMMARY

The f o l l o w i n g  i n d i v i d u a l s  a r e  c o v e r e d  b y  Workmen’ s  Compen­
s a t i o n .

Fu l  . l -T l mo To ch n i. c l a n s  -  N e v e r  

P n l . l -T  1 ivi;i Toelvn i c i.a n / Gunrdsr,:tn

1 .  VThilc on Duty as a t e c h n i c i a n  -  N e v e r

2 . W h i l e  on m i l i t a r y  d u ty

a .  S t a t e  a c t i v e  d u t y  -  i f  he  s o  e l e c t s

b .  Normal t r a i n i n g  s t a t u s  -  i f  h e  s o  e l e c t s

c .  F e d e r a l  a c t i v e  s e r v i c e  -  n e v e r  

Guardsman

1 .  S t a t e  a c t i v e  d u t y  -  A lw a y s

2 .  Normal t r a i n i n g  s t a t u s

a .  Death -  A lways

b .  I n j u r y  -  I f  lie s o  e l e c t s

3. F e d e r a l  a c t i v e  s e r v i c e .  -  Mover

I I .  I a  ab i  1. i  ty_ o ,r G!.: a.!: o f o r _  Toj 1 i i  o  f  Na t  i o n a 1 ('■ un rd  •

A. G e n e r a l l y  a s l a t e  i s  l i a b l e  f o r  t h e  a c t s  o f  i t s  
a g e n t s  o r  e m p lo y e e s  c o m m it te d  w i t h i n  t h o  s c o p e  o f  em­
p l o y m e n t ,  tl ie  q u e s t i o n  h e r e  i s  a g a i n  who i s  t h e  Guard 
w o r k i n g  f o r .
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T j. 1 1 o  3 2 119 C A !j Ci . 5 2 r, t :11 o s t h o  r, t a  t. u t.ory aut. hoi:i. t y  
f o r  c l a i m s  f o r  damages i n v o l v i n g  t h e  Mat i.ona 1 Guard a n d
A.ir N a t i o n a l  G u ard :

«

(a)  L i m i t e d  a u t h o r i t y  f o r  t l ie  paym ent  o f  
c l a i m s  a r i s i n g  o u t  o f  N a t i o n a l  Guard and A i r  
N a t i o n a l  Guard a c t i v i t i e s  ha s  b e e n  g r a n t e d  
a n n u a l l y  f o r  s e v e r a l  y e a r s  b y  p r o v i s i o n s  o f  
t l ie  a n n u a l  / A p p r o p r i a t i o n s  A c t  f o r  t h e  D e p a r t ­
ment o f  D e f e n s e .  A r e c e n t  p r o v i s i o n  i s  as 
f o l l o w s :

The f o l l o w i n g  sums a r e  a p p r o p r i a t e d , * * *
F o r  paym ent  o f  * * * ;  c l a i m s  ( n o t  t o  e x c e e d  
$ 1 ,0 0 0  in  any on e  c a s e )  f o r  damages t o  o r  l o s s  
o f  p r i v a t e  p r o p e r t y  . i n c i d e n t  t o  t h o  o p e r a t i o n  
o f  A.rmy and A.ir N a t i o n : ' 1 Guard camps o f  i n s t r u c ­
t i o n ,  e i t h e r  d u r i n g  t i ie  s t a y  o f  u n i t s  o f  s a i d  
o r g a n !  s a t  i o n s  a t  s u c h  camps' o r  w h i l e  en r o u t e  
t h e r e t o  o r  t h e r e f r o m ;  * * * (A c t  o f  A u g u s t  1 ,
19 5 3, P u b l i c  Law 1 7 9 ,  G?.d C o n g . ) .

(b )  In  a c c o r d a n c e  w i t h  g o n c v n ] r>r 1 n c  in  Vys 
o f  la.. ’ , the k n iJ on n J  GViutxl and t h e  A i r  No t i o n a l  
Gu’wA when n o t  in  F ed era l ,  s e r v i c e  o n e  n o t  a g e n c i e s  
O'i t l ie  Uni ted  s t a t e s ,  and t l ie  U n i t e d  S t a t e s  ;-j;_ n o t  
l i a b l e  ’ ■ i.ugi.iry o r  damage a r i s i n g  iro .n  t h e i r  
a c t i y  l * i  e s  . Thus,  c l a i m s  f o r  s u c h  i n j u r y  o r  
damage a r c  n o t  c o g n i z a b l e  u n d e r  t h e  F e d e r a l  T o r t  
C la im s  A c t ,  as r e v i s e d  and c o d i f i e d  (6.1 S t n t .  9*92, 
2 G U. S . C . A . 3 6 7.1- G 0 ) . I Ay th  e ;; t a t ut  o  ry  p ro  v i. s i  on s  
r e f e r r e d  t o  i n  p a r a g r a p h  (a )  o f  t h i s  s e c t i o n ,  the  
U n i t e d  S t a t e s  assum es an o b l i g a t i o n  t o  s e t t l e  ad­
m i n i s t r a t i v e l y  Ii.iVii.ted c l a s s e s  o f  c l a i m s  r e l a t i n g  
t o  a c t i v i t i e s  o f  t i ie  N a t i o n a l  Guard and tho  A i r  
N a t i o n a l  Guard.  (Em phasis  a dd ed )

p .  G!1A1MT'"’*n

.I f  i s  ap pa * S i t  f  a-. ■ 
r c £i p o 11 s .1 b 1 c f o r a i iy . \ c 
whi l e  i n  F e d e i . a i l  Aeu.i Vf

Li i a I: th e  i \ • r a 1. gove i .  niv.ont 5. s 
s o r  oiVii s s . i o n s  o f  t h e  Guardsman 

9ervi.ee (see  53500 T.L i.J.e s u p r a )  .

It. i s  e q u a l l y  c l e a r  t h a t  i n  a normal, t r a i n i n g  s t a t u s  
that,  the  St a t e  w ou ld  be. l i a b l e  f o r  t h e  a c t s  o f  t h e  G u a r d s ­
man e x c e p t  t o  th e  o r t o n t  t.lmt t h e  Fedora. 1 e x p r e s s l y  .assume 
r e s p o n s i b i l i t y  as  s t a t e d  a b o v e .



MEMORANDUM
A la s ) :  a P a c i f i c  A s s u r a n c e  Co.

A u g u s t  10 ,  1971
P a ge  10

On s t a t e  a c t i v e  d u t y  t h e  s t a t e  w o u l d  b o  l i a b l e  f o r  
t h o  Guardsm an ' s a c t s .

C .  T F .C I i i i lC J / w .

The q u e s t i o n  o f  who i s  l i a b l e  f o r  t h e  a c t s  o f  a 
t e c h n i c i a n  i s  n o t  as c l e a r l y  s t a t e d  as t h a t  same q u e s t i o n  
as t o  a Guardsman s t a t e d  a b o v e .

F i r s t  i t  i s  a p p a r e n t  t h a t  t h o  F e d e r a l  g o v e r n m e n t  lias 
c l e a r l y  s t a t e d  t h a t  t h o  t e c h n i c i a n s  a r c  F e d e r a l  e m p l o y e e s ,  
h o w e v e r ,  House R e p o r t  Ho. 1 0 2 3 ,  U .S .  C o d e ,  C o n g r e s s i o n a l  
and A d m i n i s t r a t i v e  N ew s, 9 0 t h  C o n g r e s s ,  2nd S e s s i o n  1960 
p a g e  3310 s h a t e s  in  p a r t :

" T h i s  b i l l  im p l e m e n t s  t h e  p u r p o s e  b y  c o n v e r t ­
i n g  t h e  t e c h n i c i a n s  t o  F e d e r a l  e m p l o y e e  s t a t u s  

l’ :■ 1 c o r o l e  on admi.n 1 s 1: r n 11on _and 
fiupc-s r  v i s  i o n  wh i  ch  w o u l d  as  a m a t t e r  o f  la w  
rcvita In  «U  eho S t  a t o  ~loVo 1 . i n ’ojafcTcTt”  t l ie  
t e c h n i c i a n s  w i l l ,  b - c o m e  F e d e r a l  e m p l o y e e s ,  
r e c e i v i n g  the  s a l a r i e s ,  f r i n g e  and r e t i r e m e n t  
be  no i. i t s  , b u t  w i t h  o o r r . a i n  a d m i n i s t r a t i v e  
e o n tro . )  r e g a r d  i.ng e m p lo y m e n t  su p orv . i  s:i on  r e ­
m a in in g  vnl-.h t h e  a d j u t a n t s  g e n e r a l  p r e s c r i b e d  
by  t h e  d e c n o t a r y  c o n c e r n e d . " Page  3320 .
(Utiipli<:s.i.r;, a d d e d )

I t  a p p e a r s  then  t h a t  t h e  s t a t e  w o u l d  b e  l i a b l e  i f  t h e  
p r o x i m o  Co c a u s e  o f  the  . in ju r y  c a u s e d  by  tlie t e c h n i c i a n  ( i n  
h i s  s t a t u s  as  a t e c h n i c i a n )  was a f a i l u r e  t o  p r o p e r l y  
s u p e r v i s e  on tlie  p a r t  o f  t h e  s t a t e  a s  t h i s  s u p e r v i s i o n  i s  
a s t a t e  f u n c t i o n .

H o w e v e r , i f  t h e  t e c h n i c i a n  c a u s e d  i n j u r y  and t h e  s t a t e  
was i n  no way l i a b l e  as  r e g a r d  sup erv . i  s i o n , a g o o d  aveument 
c o u l d  b e  made t h a t  t h e  F e d e r a l  g o v e r n  men I: s h o u l d  be  h o l d  
l i a b l e .  ♦

i n  i-h' l a s t  men!. : o p e d ,  c i  t u b  ion  an i a a t c o n s i d e r a ­
t i o n  w o u ld  tie th o  o e  t o  end n a t i o n  of; who t h e  t e c h n i c i a n  was 
w o r k i n g  f o r .  .» f: a c o u r t  a -ci.dc-a t h a t  t h e  t e c h n i c i a n  was 
w o r k in g  p r i m e r  .i i y t o  m a i n t a i n  t h e  Guard f o r  the  s t a t e ’ s 
b e n e f i t ,  th e  s t a t e  w o u ld  b e  l i a b l e  r e g a r d l e s s  o f  a l a c k  o f  
f a i l u r e  i n  s u p e r v i s i o n  . I f  th e  c o u r t ' doc. !  dad  t h a t  t h e  
t e c h n i c i a n  was ’w o r k in g  p r i m a r i l y  t o r  t h e  F e d e r a l  g o v e r n ­
m e n t ' s  b e n e f i t ,  in  m a i n t a i n i n g  t h e  Guard t h e  F e d e r a l  g o v e r n ­
ment w o u ld  b e  h e l d  l i a b l e .  ' ’ -



MEMOKANmitf
A l a s k a  P no . i f . ie  A s s u r a n c e  CcJ .

A u g u s t  1 0 ,  .1971 
Page: 11

D. SUMMAR

The II ta t a ^  i s  l i a b l e  f o r  t h o  a c t i v i t i e s  o f  t h e  Guard 
m  t h e  f o l l o w i n g  s i t u a t i o n s :  ,

S t a t e  A c t i v e  Duty - -  A lw a y s

Normal T r a i n i n g  Duty —  A l w a y s ,  e x c e p t  as e x p r e s s l y  
assum ed by the  F e d e r a l  G ov ern m en t

T e c h n i c i a n s  on  ciuty i n  t h a t  s t a t u s  —

( 1 ) when t h e  s t a t e  s u p e r v i s i o n  o r  l a c k  o f  
s u p e r v i s i o n  i s  t l ie  p r o x i m a t e  c a u s e  o f  th e  
i n j u r y ,  and

( 2 ) when a c o u r t  d e t e r m i n e s  t h a t  t h o  t e c h n i ­
c i a n  i s  e n g a g ed  in  w ork  . p r i m a r i l y  f o r  t h e
s b a t e .

Vo r y  t  r  u .l y y o  u r  s ,

FAULKNER, DANF.i.FLD, P.QOCHEVER & DOOGAN
,  . (a  i

FMD/jp



- r in  a r-y n} a  f' f r. n n a a 
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/

TO : p

J.'o:inn. S p r a y s
A s  i s  t  a> 1 t  A i  t  o j vtj o y 0 c  11c r u l

FROM:

i l o b c r t  M. w c h i a n p o r  
L e g a l  A s  s . l r . i t . a n t

S f O J u O  O ?  Ale t S  f fT

J6 J

DAT I:

S U IU C C T :

N o v e m b e r  b ,  1 9 7 1

I n s u r a n c e  C o v e r a g e  f o r  N a t i o n a l
C. I’Xa'O. j l 101 1

I. In tho s t a t e  l i a b l e  for tho torts o f  its hat ion.Ml Ourii’doiiicn?

Y o n .

II. JJhoulu tho s t a t e  p r o v i d e  w o r k m e n ' s  c o m p e n s a t i o n  for Gua.rd.onen
I n j u r e d  w h e n  n o t  on a c t i v e  federal, duty?

Y e n .

T h o  c o n s t i t u t i o n s  of tho severs! s t a t e s  u n i v a r a o i l y  
p r o v i d e s  f o r  t h o . o r g a n  1 sat i on a n d  • ipi n t o n a u c o  of a wc.3.1 re pule, ted 
s t a t e  m i l i t i a  and. c r u n k s  to the lo pis? of lire the nee. css re?/ p o w e r  to 
c a r r y  t h o s e  p r o v i s i o n s  I n t o  o f f c o t . Tiie p o w e r  of state G o v e r n m e n t  
to l e g i s l a t e  t h e  r i l i t i a  or. is t e d  end was e x e r c i s e d  b e f o r e  the 
a d o p t i o n  o f  t h e  c o n s t i t u t i o n  of the U n i t e d  Etatc*s a n d , as 
is not p r o h i b i t e d  by tha t i n s t r u m e n t , it r e m a i n s  w i t h  .the 
( jO Am. Jin*. M i l i t a r y ,  § ?!Jl 'Power of Stales.'-'.)

i t s  e x e r c i s e  
s t a t e  t o d a y .

Ac c o r  din;;; t o  t h e  c o n s t i t u t i o n  o f  A l a b :  a ( A r t i c l e  i l l .  
t h e  G o v e r n o r  i s  Cc; ;v uukIo r  -  i n -  C h i e f  o f  t h e  A w e d  V ova v s  o f  t h e  

s t a t e .  lie way ca 13; o u t  those;  f o r c e s ,  t o  e x e c u t e  t h e  l a w s ,  p r e v e n t  
o r  s u p p r e s s  i n s u r r e c t i o n ,  l a w l e s s  v i o l e n c e  o r  r e p e l  I n v a s i o n .  Tho 
G o v e r n o r . as  p r o v i d e d  b y  la w ,  s h a l l  .- p no Ant a l l  fyni o r a l  and f la g :  
o f f i c e r s  o f  t h e  Armed F o r c e s  o f  t h e  s k a t e  s u b j e c t  t o  e o n f l u n a t i o n  
by a m a j o r i t y  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

The o n l y  t im e  t h a t  t h e  N a t i o n a l  Guard, i s  n o t  i n  t h e  
s e r v i c e  o f  t h e  s t a t e  i s  when i t  has  b e a n  a c t i v a t e d  f o r  f e d e r a l  
s e r v i c e .  The A m y  n a t i o n a l  G u a r d , w h i l e  i n  t h e  s e r v i c e  o f  t h e  U n i t e d  
S t a k e s  , i s  n com ponent  o f  t h e  Army ( I f  U . 3 . C . A . $ 3 0 7? ) . )  V.'hen n o t  
on a c t i v e  d u t y ,  m r b o . w  o f  t h e  A m y  N a t i o n s !  'haivff  o f ’ ’t h e  u n i t e s  
S t a t e s '  s h a l l  b e  a d m i n i s t e r e d , e q u ip p e d  a V i d t r a i l e d ’ i n  " t h e i r  s t a t u s  
as rcr .b  e r s  o f  t h e  Army N a t i o n a l  Guard.  (1 0  U . f . C . A .  f> 30 7 3 . )
, iewbcrs  of t h e  Army I .a t . ' o r .a l  Guard o f  t h e  Unitoc !  .'. '.tales a r e  n o t  i n  
a c t i v e  f e d e r a l  s o r v ! c o  e x c e p t  when o. v.ercd t h e r e t o  u n d er  law .
(-?.?. PP.-’ -P.) W in s ,  i t  c r p r v j  t h a t  t h o  A m y  h a l l o : : ; ' !  Guard
ro: l c i a s  aw; t h c N w k i e n a l  Guai'd o f  t h e  r  v s p o c t i i  ;■ s l a t e  u n t i l  o r d e r e d  
i n t o  a c t i v e  f e d e r a l  s e r v i c e  p u r s u a n t  t o  la w .  'Vir:;;c s t a t u t e s .  were  
3n t a r p r o l e d  by t i i e  C o u r t  o f  O l a i ’ .s o f  t h e  f l a k e  o f  f e w  York  i n  
Jfado PiLld-ir *L ( 5 1  h i r . o . 2d. 0 3 2 ,  2 7 ]! N . Y . .  2d 3-50
[ 119u G j . ) The c o u r t  h e l d  tha.t a n e t h e r  o f  t h e  new York. A m y  j ia .U o n a l  
f r a u d  who was n o t  i n  tlu: a c t i v e  s e w i e o  o f  the* U n i t e d  Gt.-.tw; Ar;.y 
by o r d e r  o f  t h e  h r a s l d e n t , was In  t h e  op.plpy o f  tiie s t a k e .  Any 
i n j u r i e s  w h ich  lie s u s k u i n o d  w hi le^  atfceWdiiw; th e  r e g u l a r l y  sch edu le . : !
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liGB-JA 29 December 1972

Major General William S. Elnore 
The Adjutant General,  Alaska
6.10 Mac Kay Building 
333 Dona11 Street  
Anchorage, Alaoka 99501

Dear General Elmore:

Tula 13 in  rep ly  t o  your l e t t e r  o f  21 December.

Ve have reviewed the August 10, 1971 opinion o f  the law firm o f  Faulkner, 
Banfie ld ,  Boochever and Doogan, and the State o f  Alaska memorandum o f  
November 5> 1971 enclosed in  your l e t t e r ,  both o f  which are concurred in  
v i t h  the most minor exceptions.  You are in error in concluding that a 
maetcr-pervant re la t ionsh ip  ex is ts  between the United States and members 
o f  the Alaska National Guard training under t i t l e  32, United States Code.
The Supreme Court, o f  the United Stct.es decided otherwise in  Maryland f o r  
Use o f  Levin v .  United States ,  381 U.S. l l  ( 1965) .

I t  in  transparently c l e a r  that the Alaska national  Guard m y  he engaged in  
training o r  duty which w i l l  not e n t i t l e  i t s  members, or  third  persons who 
may s u f f e r  personal in ju ry  or  property damage t o  spy r;rotccticn by the 
Federal government, o r  v/here the Federal protection i s  something l e s s  than 
complete. l a  thece instances there i s  a d i s t i n c t  requirement f o r  l o c a l  
l e g i s la t i o n .

The onnlyola by Mr. Doogan i 3 arranged quite l o g i c a l l y ,  and con be u se fu l ly  
follov/ed. Schematically , there ore  two pr inc ipal  subdivisions. F i r s t  la  the 
system o f  b e n e f i t s  f o r  members o f  the National Guard, national Guard technicians 
employed under 32 U.S.C. 709> °nd other  c i v i l i a n  employees o f  the State mil i  tail/ 
department. Second i 3 the l i a b i l i t y  o f  the State and the Individuals derjeflf-ed 
in  the preceding sentence in  the event o f  in ju ry ,  death or  property clans ge c  
by  t h e i r  a c t i v i t i e s .

A, Benef its  f o r  members.

1. Members o f  tho Alaska Notional Guard in the act ive  m i l i tary  cerv ico  o f  
the United States.

Members o f  tho ALaaka National Guard may be " c a l l e d 1' in  a c t iv e  Federal 
serv ice  by tho President under chapter 15 o f  t i t l e  10, Halted States Cede, o r



sections 3500 nnd 85GO o f  that t i t l e .  This includes duty to  enforce the lava 
o f  the United States (e .g . school integration c a s e s  in Ar-iansaa, Alabama, 
M ississipp i, dioorders in the D is tr ict  o f  Columbia) Federal aid to  State 
governmentn (e .g . D etro it), cud invasion or threat thereof (1916 Mexican 
Border). In th eir  Amy national Guard o f  the United States snd A ir National 
Guard o f  the United Stotoa status they cay be ordered, to active duty in  time 
o f  var or national emergency (Vi/i'II, Pueblo incident, New Yorx postal s tr ik e ). 
Statutory tour o ff ice r s  (10 U.S.C. 265 , 3033> J264, £033, 826M are ordered to  
ootivo  duty as individuals. So are U.S. property end f is c a l  o ff ice r s  under 
32 U.S.C. 703. "RZP '63” trainees, who en lis t  under 10 U.S.C. 511(d) are 
ordered to  active duty fo r  training in  th eir  Reserve o f  the Amy and Eeoerve , 
o f  the A ir Force status.

In the event o f in jury, disease or death o f  these individuals, the 
Federal Government provides the same benefits  ds i t  provides fo r  a l l  other 
members on active duty.

However, the States are a t l ib e r t y  to  add to  these b e n e fits . Many 
c r e d it  Federal m ilita ry  serv ice  f o r  Stato c i v i l  serv ice  purposes, provide 
pensions, o r  otherwise recognize the con tribu tion .

2 . M*mbers o f  the Alaska National Guard performing tra in ing or duty ( f u l l  
time tra in in g  duty, in a ctive  duty tra in in g) under t i t l e  32, United Statea Cede.

Although entitled  to  pay, allowances and other benefits enumerated la  
Federal statute a, members o f  the National Guard performing training o r  duty 
under t i t l e  32, United States Code ore not in the service o f  the United States 
a t  such times. Maryland fo r  Uae o f Levin v . U.S. , rmnra.

A member injured in lin e  o f duty, or who contracts a disease in  lin o  o f 
duty while on duty under orders which do not specify  a period o f  30 days or less  
i s  en titled  to  pay and allowances from the United States so long as he 13 d is ­
abled from tho performance o f  his normal m ilitary duty. I f  he is  permanently 
disabled , he v i l l  e ither be separated with severance puy, or retired  f o r  physical 
d is a b il ity .

There are two weaknesses in  tho current system. One i s  that a msn may 
be unable t o  return to  M o c iv i l ia n  employment even though he Is  found to  be able 
to  perform h is  normal m ilitary  d u tieg , and th erefore  In e lig ib le  fo r  pay and 
allowances from tho m ilita ry . Second, h is  m ilita ry  pay a y  be su b sta n tia lly  
le s s  than h is  usual c iv i l ia n  earnings, and the m ilita ry  pay and allowances he 
rece ives  w i l l  not prevent economic hardship. State le g is la t io n  13 required  i f  
these d e f ic ie n c ie s  are to  be remedied.



'3. Members o f  the Alaska N ational Guard In the a ctive  m ilita ry  oerv ice  o f  
the S tate , under authority  o f  State law.

Fay, o l i o 1" once a and b en e fits  in  ease o f  in ju ry , d isease or  death while 
in  serv ice  required by State a u th o r it ie s , e .g . lo c a l  d isa s te r , m ilita ry  a id  to  
the c i v i l  au thority  io  governed e n tire ly  by State law. Except f o r  in d ire c t  
F -dera l a id , such as declarin g  an '■rea to  be a d isa ster  area, end authorizing 
m ilita ry  leave fo r  Federal employee a vho are performing State m ilita ry  s e rv ic e , 
the United Statea provideo r.o coverage fo r  Guardsmen.

Th-re i s  on absolute n ecess ity  fo r  p rov ision  by the State o f  some so rt  • 
o f  p ro te ctio n , e .g . by tailing: i t o  State Workmen 'o Compensation a p p lica b le , o r  
by adopting oorae o f  the p r in cip les  o f  Federal law, such as those re la t in g  to 
death g ra tu it ie s , dope- dency indemnity compensation, l i f e  insurance, r a e d iC 3 l  

cere fo r  l in e  o f  duty d is a b i l i t ie s ,  physica l d is a b i l i t y  retirem ent, b u r ia l.

h. Technicians employed under section  709 o f  t i t l e  32> United States Cede.

Ti\ese are Federal employees. B enefits in  the case o f  in ju ry  or death 
resu ltin g  from a c t iv it ie s  in  the scope o f  th e ir  employment ure provided by sub- 
t ' pter I  o f  chapter 8l  o f  t i t l e  5 , United States Code (form erly  known b o  the 
Federal Employees Compensation A ct, which corresponds to  State Workmen's Compen­
sation  A cta ).

An in ju ry  or death from on accident not within the scope o f  employment is  
not covered by that law. For example a technician  --ho I s  in ju red  w hile working 
on hio home, "m oonlighting", or while engaged in  m ilitary  tra in in g  o r  duty, such
ss tbnt required by t i t l e  32, United States Code or by State law, ia  not a ctin g
w ithin the scope o f  h is technician  employment a t  such tin ea .

Although certa in  technician  p osition s require national Guard membership
as a con d ition  o f  employment, a technician  in jured  while performing R ational 
Guard duty i s  not actin g  w ithin the scope o f  hln employment f o r  the purpose o f  
subchapter I  o f  chapter 8l  o f  t i t l e  5 * He i s  e n t it le d  to  the b e n e fits  provided 
by t i t l c a  10, 32, 37 snd United States Code, and bsa no r ig h t  o f  e le c t io n  
between the b e n e fits  provided fo r  m ilita ry  and c iv i l ia n  se rv ice .

A technician  in jured  while performing ra illtary  serv ice  re ce iv es  certa in  
t i t l e  5 b e n e fits , such no s ick  leave , and separation with severance pay or 
physica l d lo a b il lty  retirem ent i f  appropriate. Ills Government l i f e  insurance, 
i f  any, w i l l  a lso  be payable in  case o f  a serv ice  connected death,

5 . S tate m ilitary  department employees.

This includes a l l  State employees whose h ire  i s  authorised by Stats law, 
ir re sp e c tiv e  o f  whether they are paid e n t ire ly  by State fund3 ,  o r , os  in  tua case

3



o f  "c'.rrvice contract employees” whether tho United Staten reimburaes the S tate , 
in  whole o r  in  part f o r  these expenseo.

Among the expenses fo r  vbich  the United S tates w i l l  reimburse the State 
are those in ciden t to  providing workmen'a compensation f o r  persons employed under 
the oervi.ee contract.

As in  the cose o f  Guardsmen on State a c t iv e  duty, the only b e n e fits  f o r  
Stato m ilita ry  department employees (ex c lu s iv e  o f  S o c ia l S ecu rity ) o re  those that 
may bo provided by State law.

B. P rotection  o f  the P ublic . Third Party l i a b i l i t y  in  case o f  personal in ju ry , 
property damage, or death resu ltin g  from N ational Guard a c t iv i t i e s .

I i  In ju ry , death or property damage to  th ird  persons caused by members o f  
the R ational Guard in  the a ct iv e  ra illtary  se rv ice  o f  the United S tate3 .

Claims are payable in accordance with chaptera 3 end 4 o f  AR 27-20 and 
cbnpters 7 end 12 o f  AFM 112-1 which implement the so -ca lled  M ilitary Claims Act 
(10 U.S.C* 2733) and the Federal Tort Claims Act (23 U.S.C. 13*+6(b), 2401(b),
21+02, 2671, 2672, 2674-2630)).

The in jured party has a cause o f  u ction  aga in st the United Staten f o r  a 
to r t io u s  a c t  o f  n niJdtary member a ctin g  in  l in e  o f  duty except f o r  certa in  
o f fe m e o , ouch oa fa ls e  imprisonment.

There Is  no requirement f o r  State le g is la t io n .

2* In jury, death or property damage to  th ird  perscra caused by raenhsrs o f  
the Rational Guard performing training or duty under sections 502-505 o f  t i t l e  
32, United States Cede.

Members o f  tha Rational Guard in  thia status arc not considered to  be in 
Federal Qcrvico fo r  the purpose o f  the Federal Tort Claims A ct, and in jured  p a rties  
havo no r igh t o f  action  against the-United States.

Before 13 September 19c0 , annual appropriation a cts  f o r  the Department o f  
Defense authorized the payment o f  claim s, not in  excess o f  .$1000, fo r  damage to 
property incident to the operation o f  Rational Guard camps o f  instruction .

On 13 September i 960 auction 715 o f  t i t l e  32, United States Cede, the so- 
ca lled  R ational Guard Claims A ct, was enacted. Claims n ot in  excess o f  $15,000 
can be paid by the Secretary's o f  the Army and A ir  F orcej amounts in  excess o f  
$15,000 requ ire approval by the Congress. I t  covers  in ju ry , death o r  property 
derange by Guardsmen engaged in  tra in in g  under t i t l e  32, and in  the scope o f  th e ir  
d u tie s . For d eta iled  d escr ip tion  o f  the adm in istration  o f  32 U.S.C. 715* see 
chapter 6 o f  AR 27-20 and chapter l 1*, AIM 112-1 dated 1 December 1972.
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These claims ore paid in the d iscretion  o f  -_ia : e rv i 
Their decisions ore fin a l and conclusive- The r ia l _'_a3
adnd.nlstratlvo o r  ju d ic ia l fron such decisions.

The injured party i 3 not required to  presea.a h i ;  d a  
Government. Ha may pursue whatever course o f  a ction  art- a le  
remedies ho may havo.

He cay present h is  claim in accordance w ith  A? !~ -2 Cj 
appropriate . However, the serv ice  Secretary ' . . i l l  deny oka o 
that th e  negligence o f  the claimant contributed  t o  ik e  cause 
The S ecretory  rcay conclw le that the claim  ia  e x ce ss iv e  end 
an amount that ho w i l l  not accept. Sinca the cle lzaa .-: o s s  e  
againnt the United States ( 2-foryland f o r  Use o f  L ev ir  v .  U. £ . 
recourse I 3 again ut the State ( i f  i t  has consented ~.c re  r _ r  
in d iv id u a l Guardsman.

Some States provide that o Guardosan Day a c t  r e 
crim inally fo r  acta committed by them while acting i a  \ cocrd- 
the absence o f  such a statute, the injured third a "  -
Guardsnmn ao on individual. In the ebBence o f  Stat-e k i  
to  provide counsel fo r  the Guardsman in  case o f  l iu ig u u _ cn  
money judgment that may be assessed, the Guardsman i s  u v rrrv  
required to  pay the p la in t i f f  from h i3 own fund3 . av_oa rr
degree o f  protection  by private insurance covering ran - re re. 
veh icles , including those innu.ed to  the National G-oarz.. 
past e ls o  insured A ir national Guard a irc ra ft .

3 . In jury, property damage or death resu lting  : ~ a  ocr.i. 
Guard, while cn State active  duty.

Federal law providco no compensation whatever a ::r  '-a  
Injured or IdJU.ed, or whose property is  damaged by n-;na-=ro - 
ordered, to  a ctive  m ilitary duty by State a u th o r it ie s .

Payment o f  claims, admJ.nlstrativa end ju d i m u i rzzz-'- 
injured partiea , insurance, and protection  o f  Guard — r e t v  
in jury or damage, are natters which are governed. ^ - 7

If-. In jury, death or property damage caused by : . i u  ~.tt— 
employed under section  709 o f  t i t l o  32, United Star-es l o o -

These employeeo are employees o f  tho United 3~c.-~.ri ■ 

the scope o f  th e ir  employment subject the United S cu ts; -z  _ 
Federal Tort Claims Act. Cn tha other hand, acts  
within the ficope o f  th e ir  employment, cuch as acta • - . - - - >*• .r 
training o r  duty, ora not covered by FTCA.

ce Secretaries. 
r.o recourse,

in  to  the U.S. 
c t  whatever

o r  AIM 1 1 2 - 1  a s  

l a i a  i f  h o  c o n c lu d e s )  

o f  t h e  O c c i d e n t ,  

o f fe r  t h e  c l a i m a n t  

c  r i g h t  o f  a c t i o n  

( s u p r a ) )  h i s  o n ly  

o j ,  o r  a g a i n s t  t h e

c iv i l l y  or prosecuted 
onca with orders. In 
.I aide to  quo the 
u rriz in g  the State 
and to  pay whatever 
.* abad end he may bo 
r f  States provide a 
-_i.cn o f  motor 
York ha3 in  the

~ itiea  o f  the Rational

_rd persona who are 
■f tha Katioaal Guard

_33 afforded to  tho 
onsib le  fo r  the 
by State law.

3-car'd technic tuns

end th e ir  ncta within 
l a b i l i t y  under -the 
by them which aro not 
•forming m ilitary
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In scree in sta n ces, f o r  example i f  national Guard technician  a are ordered, 
t o  perform ouch d u ties no coping with a fo r e s t  f i r e  or furn ishing a n i l l ta r y  
e s c o r t , i t  i s  l ik e ly  that an action  under the Federal Tort Claims Act would 
probably be defended by denying that the technician vaa a ctin g  within the scope 
o f  h is  employment.

Any p rotection  that the in d iv id u a l technician  would have in  these 
circum stances would depend upon Stata la v . Absent such lav^ he could o f  courae 
be  sued and held personally  f in a n c ia lly  responsib le .

5 . In ju ry , death o r  property damage caused by other State m ilita ry  depart-' 
cent.em ployeea.

The serv ice  con tract provides fo r  reimbursement by the United States from 
the States* co s t  o f  l i a b i l i t y  insurance i t  coy procure.

However no a ct ion  may be 'brought against the United S tates, nor w i l l  i t  
defend an a c t io n , or pay a judgment that cay be entered cgainat such an employee 
by reason o f  an in ju ry  or damage t o  th ird  persons.

The remedies o f  the in jured  person and protection  a fford ed  these employees 
e re  con tro lled  ex clu s iv e ly  by State la v .

As ind icated  above, I  do not agree with Mr. Doogan’ s conclusion  that a technician 
i s  e n t it le d  to  compensation under subchapter I o f  chapter 01 o f  t i t l e  5  ̂ United 
S tates Code in  case o f  in ju ry  while performing m ilitary  tra in in g  duty 
Dcognn Memorandum). Hie ' Is ska courts conclusion that the State Workmens 
Compensation A ct covers members on Federal a ctiv e  duty fo r  tra in in g  in  the 
Sp rad lin c s g c  c ite d  b y  Mr. Dcogon does not require a s im ilar conclusion  b y  
F ederal cou rts .

I  do not fo llow  h i a reasoning in  assuming that a Guardsman e n t it le d  to  Federal 
b e n e fit s  because o f  an In jury in  l in o  o f  duty v h ilo  p-.-rforning. tra in in g  duty w i l l  
n o t seek Ala oka Workmens Compensation Act b e n e fits . A 3 pointed out above, Federal 
pay and ollowancea tormina to upon u determination that tha member i s  e b lo  to  
perform  hi3 normal m ilita ry  duty, whereas workmens compensation io  based upon 
the in a b l i t y  to  perform tho du ties o f  h is  c iv i l ia n  employment. Moreover, unless 
the .‘dns-ca statu te  provides fo r  a reduction o f  workmens compensation b e n e fits  in  
case Federal b e n e fits  are paid, a member in re ce ip t  o f  Federal b e n e fits  would not 
bo ta rred  from payment by the State o f  Alaska as v e i l ,  end no "e le c t io n "  between 
Federal find State b e n e fits  which Mr. Doogan suggests is  not required by e ith e r  
Federal or Alaska la v . I t  appears from the Attorney General memorandum (th ird  
paragraph p.*0 that Alaska has no p rov ision  o f  lav  s im ilar t o  tnat o f  Minnesota. 
Hawaii hao n sim ilar s e t - o f f  s ta tu te .

A gain, in  h is  summary, page 8 , Mr. Doogan sees a requirement f o r  e le c t io n  between 
Alaakn Workmens Compensation Act and other b e n e fits . I agree with the Sclilanger 
memorandum o f  November 5 that in tha absence o f  a provision  in  State law making

6



I

w o r k m e n 's  c o m p e n o G t _ o n  e x c l u s i v e  o f  a n y  o t h e r ,  t h e r e  I d  n o  r e q u i r e m e n t  f o r  

e l e c t i o n .

T it le  32 U .3.C .A. 56U.5 2  c ite d  hy Mr. Doogan a t  page 9  i 3 o b so le te , and van 
booed upon the law and regulations in  e f f e c t  b e f o r e  3eprter.be* 13, i 960 ,  vhen 
Pub. L. 86 -7^0 adding 32 U.S.C. J l% v a s  enacted.

The conclusion  r.t page 10 o f  Mr. Doogan’ 0 study th a t  supervision  o f  techn icians 
1g q State function  may perhaps bo advanced by the United States in  defense o f  
Gem future l i t ig a t io n ,  but is  ce rta in ly  argu ab le . Supervision i s ,  by Federal 
law vested n ot in  the State but in  the Adjutant G en era l. The Adjutant General 
d erives  h is  authority  v ith  respect to  the tech a i :in n  program not from State law,* 
bu t by reason o f  h i 3 designation  by the S e cr e ta r ie s  o f  the Army and A ir  Force 
under 5 U.S.C. 2 1 0 5 (a )(1 )(F ).

Again, a t the sane rage, there is  perhaps Gn ov ; r r i — l i f i c a t i o n .  A Federal court 
cou ld  decide  th ot a technician  vaa not actin g  in  ih r  scope o f  h i3 Federal employ­
ment, and th at the U.S. vaa not l ia b le  fo r  hla n e g lig e n t  a c t .  A State cou rt could 
conclude that he van not actin g  v ith in  the scorn :  f  h is  S tate  employment f o r  the 
purposes o f  n State sta tu te . Both courts could r a l e  a fin d in g  o f  ' i n  scope" in  
vh ich  csss  both Governments vould be l ia b le ,  r.th any com bination o f  decia iona  
could re s u lt . In view o f  the dual atatus o f  the UETicnnl Guard a:id tho in te r e s t  
o f  both tho State and tho United States ( e .g .  t i t l e  t o  property  issued. t o  tho 
Ifetional Guard remains in  the United S tates, t r .  the S tate  has an in te re s t  in  
p ro tectin g  i t ,  since i t  i s  required to  pay the U nited  S ta te3 i f  i t  i s  l o s t ,  
damaged, o r  destroyed through n eg ligen ce), i t  c ~ _ l i  r e a d ily  be concluded that 
both  Governments b e n e fit  from ths te ch n ic ia n 's  - c m ,  and both  could  bo l ia b le .

I  hopo the foregoin g  provoc h e lp fu l.

S in c e r e ly ,

m i l l —: M. 1LATT 
Legal . _Lvi3er  
Ilaticmr l  T jerd  Bureau
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January 2 5 , 1973

L t .  C o l .  Glenn B y in g t o n  
D i r e c t o r
F a c i l i t i e s  and F i s c a l  D i v i s i o n  
D e p t ,  o f  M i l i t a r y  A f f a i r s  
Fouch L
J unea u ,  A la s k a

RE: HB 66 (S u p p le m e n t a l  A p p r o p r i a t i o n  R e q u e s t )

Dear C o l .  B y i n g t o n :

I n  o r d e r  t o  su pp lem ent  t e s t i m o n y  w h ich  you p r e s e n t e d  
b e f o r e  t h e  House F in a n c e  Committee  on January  2*ith, 
t h e  com m it tee  would  a p p r e c i a t e  r e c e i v i n g  t h e  f o l l o w i n g  
I n f o r m a t i o n :

( 1 )  A l o g  o f  t h e  two a i r c r a f t  r e q u i r i n g  
m a in te n a n ce  as a r e s u l t  o f  th e  r e c e n t  
a i r  s e a r c h .

( 2 )  An i n d i c a t i o n  o f  what p e r c e n t a g e  o f  e x ­
p e c t e d  r e - e n l i s t m e n t  bonus payments r e s u l t  
f rom  t h e  6.9% f e d e r a l  pay i n c r e a s e  f o r  
guardsmen.

( 3 )  An i n d i c a t i o n ,  b y  a r e a ,  as  t o  where r e ­
e n l i s t m e n t s  a r e  o c c u r r i n g .

(*0 An e s t i m a t e  o f  t h e  norm al  t im e p e r i o d  i n  
w h ich  a c l a i m  w ou ld  be  f i l e d  f o r  workmen’ s 
c o m p e n s a t io n  I n s u r a n c e  c l a i m s .  What i s  
t h e  p o t e n t i a l  number o f  c l a im s  t h a t  
m ight  be  f i l e d  from  t h e  1971-1972  p e r i c l ?

Thank you  f o r  y o u r  a s s i s t a n c e  i n  t h i s  m a t t e r .

S i n c e r e l y ,

Glen  K. Vernon 
House F i s c a l  A n a ly s t
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M a y  17, 1972

M a j . G e n e r a l  W i l l i a m  S. E l m o r e
A d j u t a n t  G e n e r a l  . : . •
D e p a r t m e n t  o f  M i l i t a r y  A f f airs 
338 D e n a l i  S t r e e t  '
610 M a c K a y  B u i l d i n g  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Rer A S  2 6 . 0 5 - 2o5 - Alaska- 
N a t i o n a l  G u a r d  Re-enlisf;ma 
B o n u s .

D e a r  G e n e r a l  E l m o r e :

' T h i s  o p i n i o n  w i l l  c o n c e r n  i t s e l f  w i t h  the q u e s t i o n  of w h o  
is a n d  is not e l i g i b l e  to r e c e i v e  r e - e n l i s t m e n t  b o n u s e s  as p e r  t h e  
h y p o t h e t i c a l’cases s u b m i t t e d  by y o u  to o u r  office.. T h e  p e r t i n e n t  
p a r t  o f  AS 2 6 . 0 5 . 2 6 5 ,  R e - e n l i s t m e n t  B o n u s ,  reads:

,T,A f t e r  t h e  i n i t i a l  v o l u n t a r y  e n l i s t m e n t  for t h e  p e r i o d  of 
s e r v i c e  i n  t h e  A l a s k a  N a t i o n a l  G u a r d  w h i c h  f u l f i l l s  t h e  
m a n d a t o r y  r e q u i r e m e n t  for m i l i t a r y  s e r v i c e  u n d e r  t h e  
M i l i t a r y  S e l e c t i v e  S e r v i c e  Act of 1967, a b o n u s  s h a l l  
b e  p a i d  t o  a p e r s o n  w h o  r e - e n l i s t s  in the A l a s k a  N a t i o n a l  
iG-uard."

r
C a s e  No. 1 . . • -

A m a n  e n l i s t s  in the A l a s k a  N a t i o n a l  G u a r d  on 5 J a n u a r y  1 9 6 6  
f o r  a s i x - y e a r  o b l i g a t o r y  p e r i o d  i n  t h e  N a t i o n a l  G u a r d  as. 
r e q u i r e d  i n  t h e  M i l i t a r y  S e l e c t i v e  S e r v i c e  Act. He s a t i s­
fa c t o r i l y  c o m p l e t e s  his' o b l i g a t i o n  c o n t r a c t  o n  4 J a n u a r y  
19 7 2  a n d  i m m e d i a t e l y  r e - e n l i s t s  for a o n e - y e a r  p e r i o d .

C o m m e n t a r y  "* .
T h i s  m a n  w o u l d  b e  e l i g i b l e  to r e c e i v e  the r e - e n l i s t m e n t  
b o n u s  as d e s c r i b e d  in the statute. F i r s t  of all, h i s  
i n i t i a l  e n l i s t m e n t  in the A l a s k a - N a t i o n a l’Gu a r d  was v o l u n -  - 
tary a n d  s e c o n d l y  it f u l f i l l e d  the m a n d a t o r y  r e q u i r e m e n t  . 
fo r  m i l i t a r y  s e r v i c e  under the M i l i t a r y  S e l e c t i v e  S e r v i c e  
Act of 1 9 6 7 . His s u b s e q u e n t  re-enlistment'.then e n t i t l e s  
h i m  to the- b o n u s .

T p n
: I
» ; T A V

.• V i  j 1 • i j * .
\z.J u Ll Li li La

1---} ;
I f  1b
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"Maj . G e n e r a l  W i l l i a m  S. E l m o r e

C a s e  No. 2
A m a n  e n l i s t s  in the O r e g o n  A r m y  N a t i o n a l  G u a r d  o n  5 
J a n u a r y  1 9 6 6  f o r  a s i x - y e a r  o b l i g a t o r y  period. He m o v e s  
to A l a s k a  o n  2 J u l y  1969 and is d i s c h a r g e d  f r o m  t h e  O r e g o n  
N a t i o n a l  G u a r d  on- 2 J u l y  a n d  e n l i s t s  in; t h e  A l a s k a  A r m y  
N a t i o n a l  G u a r d  to c o m p l e t e  t h e  r e m a i n d e r  of his s i x - y e a r  
o b l i g a t o r y  p e r i o d  on 3 July 1969. H e  s a t i s f a c t o r i l y  c o m­
p l e t e s  his o b l i g a t i o n  c o n t r a c t  on .4 J a n u a r y  1 9 7 2  a n d  i m m e­
d i a t e l y  r e - e n l i s t s  f o r  a o n e - y e a r  p e ri od.

C o m m e n t a r y
T h i s  m a n  w o u l d  b e  e l i g i b l e  foj. the r e - e n l i s t m e n t  b o n u s .  He 
v o l u n t a r i l y  e n l i s t e d  in the O r e g o n  N a t i o n a l  G uard, m o v e d  to 
A l a s k a  a n d  t h e n  v o l u n t a r i l y  e n l i s t e d  i n  the A l a s k a  N a t i o n a l  
G u a r d  t o  .complete his s i x - y e a r  o b l i g a t i o n  as r e q u i r e d  b y  the 
M i l i t a r y  S e l e c t i v e  S e r v i c e  Act of 1967- His s u b s e q u e n t  r e -  
enlistraent e n t i t l e s  h i m  to a b o n u s  b e c a u s e  h e  has s a t i s f i e d  
h i s  m i l i t a r y  o b l i g a t i o n  b y  a p r e v i o u s  v o l u n t a r y  e n l i s t m e n t  
i n  t h e  A l a s k a  A r m y  N a t i o n a l  Guardi

Case N o . 3
A  m a n  e n l i s t s  i n  the W a s h i n g t o n  Army N a t i o n a l  G u a r d  on 5 
J a n u a r y  1 9 6 6  f o r  a s i x - y e a r  o b l i g a t o r y  p e r i o d  i n  t h e  N a t i o n a l  
G u a r d  as c i t e d  i n  the M i l i t a r y  S e l e c t i v e  S e r v i c e  Act.' He 
s a t i s f a c t o r i l y  c o m p lete s his o b l i g a t i o n  c o n t r a c t  on 4 J a n u a r y  
1972 a n d  is h o n o r a b l y  discharged' f r o m  the W a s h i n g t o n  N a t i o n a l  
Guard. H e  moves, to A l a s k a  on 6 F e b r u a r y  3.972 a n d  e n l i s t s  in 
t h e  A l a s k a  N a t i o n a l  G u a r d  on 10 M a r c h  1972.

C o m m e n t  ary • • • ' ' '  .
■ . T h i s  m a n  w o u l d  not b e  e l i g i b l e  for t h e  r e - e n l i s t m e n t  b o n u s .  

A l t h o u g h  h e  s a t i s f i e d  his m i l i t a r y  s e l e c t i v e  s e r v i c e  o b l i g a­
t i o n  b y  e n l i s t i n g  i n  the A r m y  N a t i o n a l  Guard, it is i m p o r t a n t  
t o  n o t e  t h a t  t h e  N a t i o n a l  G u a r d  was t h e  W a s h i n g t o n  N a t i o n a l  
G u a r d  a n d  n o t  t h e  A l a s k a  N a t i o n a l  G uard; t h e r e f o r e ,  w h e n  h e  
e n l i s t e d  i n  t h e  A l a s k a  N a t i o n a l  G u a r d  10 M a r c h  1 9 7 2  it c a n n o t  
b e  'considered a  r e - e n l i s t m e n t  i n  the A l a s k a  N a t i o n a l  Guard. 
T h e . s t a t u t e  is quite s pecific. T h e  i n i t i a l  v o l u n t a r y  e n l i s t­
me n t  m u s t  b e  i n  the A l a s k a  N a t i o n a l  G u a r d  i n  o r d e r  f o r  t h e  
s u b s e q u e n t  res-enlistment to e n t i t l e  the i n d i v i d u a l  to. t h e  
b o n u s . -

Case No. 4 • •
A ' m a n  v o l u n t a r i l y  enlists in t h e  r e g u l a r  Army on 5 J a n u a r y  
1966 f o r  a p e r i o d  of t h r e e  y e a r s  and is r e l e a s e d  f r o m  a c t i v e  
d u t y  o n  4 J a n u a r y  1 9 6 9 . He is c a r r i e d  i n’ a c o n t r o l  g r o u p ,

M a y  17, 1 9 7 2

- 2 -
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U T S A r m y ' R e s e r v e ’ statue for the p e r i o d  4 J a n u a r y  1969 to-:- 
^ J a n u a r y  1970, t h e r e b y  c o m p l e t i n g  his o n e - y e a c  a c t i v e  
r e s e r v e  o b l i g a t i o n  a n d  then is c a r r i e d  in a U.S. A r m y  
s t a n d b y  r e s e r v e  status f r o m  3 J a n u a r y  1970 to 4 J a n u a r y  
1972; t h e r e b y  c o m p l e t i n g  his s i x - y e a r  t o t a l  o b l i g a t i o n .
H e  t h e n  e n l i s t s  i n  the A l a s k a  Army N a t i o n a l  G u a r d  o n  10 
M a r c h  1972.

C o m m e n t a r y
T h i s  m a n  w o u l d  not b e  e n t i t l e d  to t h e  r e - e n l i s t m e n t  b o n u s  
b e c a u s e  h e  s a t i s f i e d  his m i l i t a r y  o b l i g a t i o n  b y  s e r v i n g  i n  t h e  
r e g u l a r  A r m y  and Army R e s e r v e s  and n o t  the A l a s k a  N a t i o n a l  
Guard. H e ' t h e r e f o r e  is not e n t i t l e d  to a  b o n u s .

C a s e  No. 5
S a m e  as above, e x c e p t  that h e  e n l i s t e d  i n  t h e  A l a s k a  Army 
N a t i o n a l  G u a r d  i m m e d i a t e l y  upon d i s c h a r g e  f r o m  a c t i v e  d u t y  
on 5 J a n u a r y  1969- A f t e r  c o m p l e t i n g  his s i x - y e a r  o b l i g a t i o n  

• w i t h  the A l a s k a  N a t i o n a l  Guard, h e  re-e,-lists i n  t h e  A l a s k a  
N a t i o n a l  Guard.

C o m m e n t a r y  • . .
T h i s  man. w o u l d  be e l i g i b l e  for the r e - e n l i s t m e n t  b o n u s  as 
defined' i n  the statute. A l l  m e n  owe their c o u n t r y  s i x  yea rs 
of m i l i t a r y  service as r e q u i r e d  b y  t h e ' M i l i t a r y  S e l e c t i v e  
S e r v i c e  Act of 1967- This i n d i v i d u a l  s a t i s f i e d  t h r e e  yea rs . 
o f . that s i x - y e a r  o b l i g a t i o n  by e n l i s t i n g  in t h e  r e g u l a r  Army. 
H e  c o m p l e t e d  that o b l i g a t i o n  by e n l i s t i n g  i n  t h e  A l a s k a  
N a t i o n a l  G u a r d  for the subseq uent t h r e e  y e a r s .  T h u s ,  his 
i n i t i a l  v o l u n t a r y  e n l i s t m e n t  in the A l a s k a  N a t i o n a l - G u a r d  
f u l f i l l e d  the m a n d a t o r y  r e q u i r e m e n t  for m i l i t a r y  s e r v i c e  
u n d e r  t h e  M i l i t a r y  S e l e c t i v e  Service Act of 196’7 a n d  h i s  
s u b s e q u e n t  r e - e n l i s t m e n t  i n  the A l a s k a  N a t i o n a l  G u a r d  
e n t i t i e s  h i m  to a  r e - e n l i s t m e n t  bonus.

C a s e  No. 6
A m a n  v o l u n t a r i l y  enlists i n  the r e g u l a r  N a v y  on 5 J a n u a r y  
1965 for a p e r i o d  of four years and is r e l e a s e d  f r o m  a ctive 
d u t y  on 4 J a n u a r y  1970. He joins t h e  A l a s k a  N a v a l  M i l i t i a  o n  

5 J a n u a r y  1970.

C o m m e n t a r y
Th i s  man is not e l i gible for a r e - e n l i s t m e n t  b o n u s  as d e f i n e d  
u n d e r  the statute. T h e r e  are two r e a sons f o r  this conclusion, 
F i r s t  of all, the A l a s k a  N a v a l  Militia, is n o t  c o n s i d e r e d  p a r t



of  the- A l a s k a  N a t i o n a l  Guard. AS 2 o . 0 5 . 0 3 0 ,  C o m p o s i t i o n  of .. 
O r g a n i z e d  M i l i t i a , states that the A l a s k a  N a t i o n a l  G u a r d  c o n -  
s i s t s  of. ! ! " (1) m e m b e r s  of the m i l i t i a  w h o  h a v e  v o l u n t a r i l y  
e n l i s t e d  a n d  w h o  upon o r i g i n a l  e n l i s t m e n t  are o r g a n i z e d ,  a r m e d ,  
e q u i p p e d  a n d  f e d e r a l  r e c o g n i z e d  a c c o r d i n g  to t h e  laws o f  the 
U n i t e d  S t a t e s ;” and, "(2) c o m m i s s i o n e d  "officers a n d  w a r r a n t  
o f f i c e r s  v/ho are c i t izens of t h e  Uniteci S t a t e s  h a v i n g  th e 
q u a l i f i c a t i o n s  p r e s c r i b e d  b y  federal- lav; and- r e g u l a t i o n s  a n d  
v/ho are a p p o i n t e d  a n d  c o m m i s s i o n e d  or w a r r a n t e d  by t h e  g o v e r n o r .  
T h e  A l a s k a  N a v a l  M i l i t i a  is c o n s i d e r e d  part o f  t h e  organ i z e d '  
m i l i t i a  o f  t h e  state, but it is d e f i n e d  s e p a r a t e l y  f r o m  the 
A l a s k a  N a t i o n a l  G u a r d  u n d e r  s u b s e c t i o n  (c) o f  t h e  a b o v e - c a p­
t i o n e d  section..

U n t i l  s u c h  t i m e  as the s t a t u t e  is c h a n g e d  so t h a t  t h e  d e f i n i t i o n  
of  A l a s k a  N a t i o n a l  G u a r d  i n c l u d e s  A l a s k a  N a v a l  M i l i t i a ,  a  p e r s o n  
c a n n o t  b e  e l i g i b l e  for a r e - e n l i s t m e n t  b o n u s  b y  r e - e n l i s t i n g  i n  
t h e  A l a s k a  N a v a l  M i l i t i a .  E v e n  i f  t h e  A l a s k a  N a v a l  M i l i t i a  was 
c o n s i d e r e d  p a r t  o f  the A l a s k a  N a t i o n a l  Guard, t h i s  i n d i v i d u a l  
w o u ld  n o t  b e  e l i g i b l e  f o r  a  r e - e n l i s t m e n t  b o n u s .  H is v o l u n t a r y  
e n l i s t m e n t  on 5 J a n u a r y  1970 i s  o n ly  t o  e n a b l e  h im  t o  c o m p l e t e  
h i s  m i l i t a r y  o b l i g a t i o n  as r e q u i r e d  u n d e r  t h e  S e l e c t i v e  S e r v i c e  
A c t  o f  1 9 6 7 .  I t  i s  n o t  a r e - e n l i s t m e n t  s u b s e q u e n t  t o  f u l f i l l i n g  
t h a t  o b l i g a t i o n  so  as t o  e n t i t l e  h im  t o  a r e - e n l i s t m e n t  b on u s  .

C a s e  N o .  7
A  m a n  e n l i s t s  i n  the U.S. N a v a l  R e s e r v e  on 5 J a n u a r y  1 9 6 6  a n d  
u n d e r g o e s  t w o  years active d u t y  in t h e . U . S .  N a v y . He t h e n  
r e t u r n s  t o  A l a s k a  a n d  as r e q u i r e d  by his s e r v i c e  o b l i g a t i o n  
j o i n s  t h e  N a v a l  R e s e r v e  unit i n  A n c h o r a g e  a n d  v o l u n t a r i l y  
a f f i l i a t e s  w i t h  the A l a s k a  N a v a l  M i l i t i a  at t h e  s a m e  t i m e  
o n - 5 J a n u a r y  1968. He then serves f o u r  years o f  r e q u i r e d  
a c t i v e  r e s e r v e  o b l i g a t i o n  b e t w e e n  5 J a n u a r y  1 9 6 8  to 4 J a n u a r y  
1972. H e  t h e n  r e - e n l i s t s  i n  the N a v a l  R e s e r v e  in A l a s k a  N a v a l  
M i l i t i a  o n  5 J a n u a r y  1972.

1

C o m m e n t a r y
T h i s  i n d i v i d u a l  w o u l d  not b e  e l i g i b l e  for a r e - e n l i s t m e n t  b o n u s  
b e c a u s e  t h e  A l a s k a  N a v a l  M i l i t i a  is not c o n s i d e r e d  p a r t  of t h e  
A l a s k a  N a t i o n a l  G u a r d  and so r e - e n l i s t m e n t  in t h a t  b o d y  v/ould 
not e n t i t l e  the i n d i v i d u a l  to a r e - e n l i s t m e n t  b o n u s .

C a s e  Mo. 8 ■ t .
As far as W A C ’s or WAP' s goes, t h e i r  e n l i s t m e n t  a n d  s u b s e q u e n t  
v o l u n t a r y  e n l i s t m e n t  in the N a t i o n a l  G u a r d  w o u l d  not e n t i t l e
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thern to a re-en'listment b o n u s .  T h e  s t a t u t e  r e q u r i e s  t h a t  t h e
i n i t i a l  v o l u n t a r y  e n l i s t m e n t  i n  the A l a s k a  N a t i o n a l  G u a r d  m u s t  
f u l f i l l  t h e  m a n d a t o r y  r e q u i r e m e n t  for m i l i t a r y  s e r v i c e  u n d e r  
t h e  M i l i t a r y  S e l e c t i v e  S e r v i c e  Act o f  1967- W o m e n  d o  not h a v e  
s u c h  a m a n d a t o r y  r e q u i r e m e n t  for m i l i t a r y  s e r v i c e  a n d  so t h e i r  - 
e n l i s t m e n t  a n d  s u b s e q u e n t  r e - e n l i s t m e n t  does n o t  e n t i t l e  t h e m  
to a  b o n u s .

I h o p e  that I h a v e  s a t i s f a c t o r i l y  a n s w e r e d  a l l  t h e  h y p o t h e t i c a l  
cases w h i c h  y o u  h a v e  p r e s e n t e d  to me. I f  t h e r e  are a n y  p r o b l e m s ,  
p l e a s e  f e e l  f r e e  .to call on m e . •

i

V e r y  t r u l y  y o u r s ,

J O H N  E. H A V E L O C K  
A T T O R N E Y  G E N E R A L

A s s i s t a n t .A b t o r n e y  G e n e r a l



F e b r u a r y  19, 1973

The Honorable Tom A. Fink 
Sp eaker of the House

Subject: HOUSE BILL NO. 6 5 "An Act m a k i n g  s u p p l e m e n t a l
appropriations to the A l a s k a  S t a t e - O p e r a t e d  
School System; an d p r o v i d i n g  for an e f f e c t i v e  d a t e . "

In view of the controversy g e n e r a t e d  f r o m  c o n s i d e r a t i o n  of 
paragr aph of our committee report on the a b o v e - i d e n t i f i e d  
measure, the committee r e s p e c t f u l l y  requests its d e l e t i o n  
from said report.

E a r l  D. Hillst r a n d  
C h a i r m a n
House Finance  C o m m i t t e e

Ernie H augen A1 Ose

Edward G. Barber Bud Saylors

Fr a n k  R. F e r g u s o n  K eith S p e ck ing

Oral E. Freeman Andy W a r w i c k
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Committee Report
S E N A T E

V c / 7 $

,.Vi
Date 

Mr. President:

The Committee on has had ; ' ■3-,p
Dent. M i l itar y Affairs sun. appro p r i a t i o n
under consideration. A majority of the members of the C o m m i t t e e

/ ~ 7  recommends it do pass

/_/ recommends it do not pass

/ ~ 7  recommends it do pass with attached amendment(s)

/ / recommends it be replaced with CS f o r ________________________ and that

CS for __________________    do pass

/ ~ 7  (and) recommends it be r eferred to the ________________________________

committee

/ / reports it back without recomm endation

/__/ (other) ■ ,• ■ .

MEMBERS SIGNING THE MAJORITY REPORT:

/ ( 'JcL.-a ______

L/

MEMBERS NOT CONCURRING IN THE MAJORITY REPORT:

r e c o m m e n d s :

h r e c o m m e n d s :

r e c o m m e n d s :

j r e c o m m e n d s : 

r e c o m m e n d s :

CHAIRMAN
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Introduced: 1/12/73
Referred: Finance

BY THE RULES C OMMITTEE BY 
IN T HE HOUSE REQUEST OF THE GOVE R N O R

2 HOUSE BILL NO. 66

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 EIGHTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act making supplemental appropriations to the

Department of Military Affairs; and pro v i d i n g  for 

an effective date."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $95,000 is appropriated from the general fund

to the Department of Military Affairs for the fiscal year ending June 30,

1973 to be apportioned as follows:

13 Civil Air Patrol $ 12,000

Re-enlistment bonuses, National Guard 62,000

Workmens' compensation and liability 

insurance, National Guard 21,000

* Sec. 2. This Act takes effect on the day after its passage and approval

or on the day it becomes law without approval.

- 1- HB 66 am
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IN THE HOUSE

Introduced: 1/12/73
Referred: Finance

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

HOUSE BILL NO. 66 

IN THE L EGISLATURE OF THE S:'ATE OF ALASKA 

EIGHTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act m aking supplemental appropriations to the

Department of Mili t a r y  Affairs; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $112,000 is a p p ropriated from the general fund

to the Department of Military Affairs for the fiscal year ending June 30,

1973 to be apportioned as follows:

Civil Air Patrol $ 12,000

Re-enlistment bonuses, National Guard 40,000

Workmens' c o mpensation and liability 

insurance, National Guard 60,000

* Sec. 2. This Act takes effect on the day after its passage and approval

or o' the day it becomes law without approval.

-1- HB 66



J a n u a r y  11, 1973

The H o n o r a b l e  T o n  Pink 
Speaker ol: tho H o u s e  
Al a s k a  State L e g i s l a t u r e  
Juneau, A l a s k a  99301

Dear M r . S p e a k e r :

P u r s u a n t  to tlie U n i f o r m  Rules o f  the L e g i s l a t u r e ,
I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  a s u p p l e m e n t a l  
a p p r o p r i a t i o n  to the D e p a r t m e n t  of M i l i t a r y  
Affairs.

The p r o p o s e d  bill a p p r o p r i a t e s  5112,000 to the 
De p a r t m e n t  of M i l i t a r y  A f f a i r s  f o r  t h r o e  p u r p o s e s .  
The r e e n l i s t m e n t  b e n e f i t s  p r o g r a m  r e q u i r e s  
540,000 to c o v e r  u n b u d g e t e d  c o s t s  of r e e n l i s t m e n t  
bo n u s e s  for tlie c u r r e n t  fiscal year. Tho a m o u n t  
of $ o Q ,000 is n e e d e d  to c o v e r  c o s t s  of the nav/lv 
implem e n t e d  i n s u r a n c e  c o v e r a g e  f o r  N a t i o n a l  
G u a r d s m e n  r e t r o a c t i v e  to f i s c a l  y e a r  1971. The 
a m o u n t  of $12,000 is r e q u e s t e d  for r e p a i r  to too 
Civil A i r  P a t r o l  a i r c r a f t  w h i c h  e x p e r i e n c e d  
unusual w e a r  in r e c e n t  e x t e n d e d  s earch ef forts.

Sincer e l y ,

U i l l i a m  A. E g a n  
G o v e r n o r
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M a r c h  20, 1973

S e n a t o r  C. R. Lewis 
C a p i t a l  B u i l d i n g  
Juneau, A l a s k a

Re: A l a s k a  N a t i o n a l  Guard

Dear S e n a t o r  Lewis:
%

F u r t h e r  to our t e l e ph one c o n v e r s a t i o n  M a r c h  20, this is to provide 
y o u  in w r i t i n g  w i t h  comments r e g a r d i n g  requests for s u p p l e m e n t a l  
a p p r o p r i a t i o n s  for a p p r o x i m a t l e y  $60,000.

.t

Of the total r e q u e s t  for the supple m e n t a l  appropriation, a p p r o x i m a t e l y  
$20,000 is for the c u rr ent fiscal y e a r  w h i l e  the other $40,000 is 
for the p r i o r  two fiscal years.

The p u r p o s e  of the s u p p l e m e n t a l  a p p r o p r i a t i o n  is to pay the p r e m i u m  
for l i a b i l i t y  and w o r k m e n ' s  c o m p e n s a t i o n  coverages for the p eriod 
of time as m e n t i o n e d  above. J u s t i f i c a t i o n  for the b i l l i n g  of the 
p r e m i u m  is b a s e d  on the fact that c o v e rage has been p r o v i d e d  by 
A l a s k a  P a c i f i c  A s s u r a n c e  C o m p a n y  since July 1, 1970 for N a t i o n a l  
Guard e x p o s u r e s  and as a result, A l a s k a  Pacific is en tit l e d  to 
the premiums. T hese were not b i l l e d  p e r v i o a s l y  due to tho fact 
that p a y r o l l  figures g i v e n  by the State for total State p a yroll 
did. n o t  p r e v i o u s l y  include N a t i o n a l  Guard payrolls.

J u s t i f i c a t i o n  for the b i l l i n g s  c a n  be further  c l a r i f i e d  by the fact 
that A l a s k a  P a c i f i c  A s s u r a n c e  C o m p a n y  has been p a y i n g  claims righ t 
a l o n g  in c o n n e c t i o n  w i t h  the N a t i o n a l  Guard. They h a v e  paid  to date 
a total of a p p r o x i m a t e l y  a d o z e n  w o r k m e n ' s  c o m p e n s a t i o n  claims 
t o t a l i n g  a p p r o x i m a t l e y  $1,100 and have also est ab l i s h e d  reserves on 
two l i a b i l i t y  claims t o t aling n ear ly $23,000. In addition, there 
is always the v e r y  real p o s s i b i l i t y  that a dditional claims c ould 
come to light at a later d a t e  that m a y  have occured d u r i n g  this 
p e r i o d .

I t rust t h a t  the above fills you in on the situation, but if I can 
be of any f u r t h e r  assistance, p l ease let m e  know.

Sincerely,

A L L E N  D. SIIATTUCK

A D S :pmk

niOKi .mi mi i infx i.,


